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CHAPTER 51—DESIGN AND CONSTRUCTION 
OF PUBLIC BUILDINGS TO ACCOMMODATE 
PHYSICALLY HANDICAPPED 

Sec. 
4151. ‘‘Building’’ defined. 
4152. Standards for design, construction, and alter-

ation of buildings; Administrator of Gen-
eral Services. 

4153. Standards for design, construction, and alter-
ation of buildings; Secretary of Housing and 
Urban Development. 

4154. Standards for design, construction, and alter-
ation of buildings; Secretary of Defense. 

4154a. Standards for design, construction, and alter-
ation of buildings; United States Postal 
Service. 

4155. Effective date of standards. 
4156. Waiver and modification of standards. 
4157. Omitted. 

CHAPTER REFERRED TO IN OTHER SECTIONS 

This chapter is referred to in section 6705 of this title; 
title 29 sections 721, 792; title 39 section 410. 

§ 4151. ‘‘Building’’ defined 
As used in this chapter, the term ‘‘building’’ 

means any building or facility (other than (A) a 
privately owned residential structure not leased 
by the Government for subsidized housing pro-
grams and (B) any building or facility on a mili-
tary installation designed and constructed pri-
marily for use by able bodied military per-
sonnel) the intended use for which either will re-
quire that such building or facility be accessible 
to the public, or may result in the employment 
or residence therein of physically handicapped 
persons, which building or facility is—

(1) to be constructed or altered by or on be-
half of the United States; 

(2) to be leased in whole or in part by the 
United States after August 12, 1968; 

(3) to be financed in whole or in part by a 
grant or a loan made by the United States 
after August 12, 1968, if such building or facil-
ity is subject to standards for design, con-
struction, or alteration issued under authority 
of the law authorizing such grant or loan; or 

(4) to be constructed under authority of the 
National Capital Transportation Act of 1960, 
the National Capital Transportation Act of 
1965, or title III of the Washington Metropoli-
tan Area Transit Regulation Compact. 

(Pub. L. 90–480, § 1, Aug. 12, 1968, 82 Stat. 718; 
Pub. L. 91–205, Mar. 5, 1970, 84 Stat. 49; Pub. L. 
94–541, title II, § 201(1), Oct. 18, 1976, 90 Stat. 2507.) 

REFERENCES IN TEXT 

The National Capital Transportation Act of 1960, re-
ferred to in par. (4), is Pub. L. 86–669, July 14, 1960, 74 
Stat. 537, which enacted sections 651, 652, 661 to 665, and 
671 of Title 40, Public Buildings, Property, and Works, 
and enacted provisions set out as notes under section 
651 of Title 40 and which was repealed by Pub. L. 91–143, 
§ 8(a)(1), Dec. 9, 1969, 83 Stat. 322. 

The National Capital Transportation Act of 1965, re-
ferred to in par. (4), is Pub. L. 89–173, Sept. 8, 1965, 79 

Stat. 663, as amended, which enacted sections 681 to 685 
of Title 40, amended section 662 of Title 40, and enacted 
provisions set out as notes under section 681 of Title 40. 
Sections 681, 684, and 685 of Title 40 have been omitted 
from the Code. Sections 682 and 683 of Title 40 were re-
pealed by Pub. L. 91–143, § 8(a)(2), Dec. 9, 1969, 83 Stat. 
323. 

AMENDMENTS 

1976—Pub. L. 94–541 inserted in parenthetical text 
‘‘not leased by the Government for subsidized housing 
programs’’ after ‘‘structure’’ and struck out from par. 
(2) ‘‘, after construction or alteration in accordance 
with plans and specifications of the United States’’ 
after ‘‘August 12, 1968’’. 

1970—Par. (4). Pub. L. 91–205 added par. (4). 

SHORT TITLE 

Pub. L. 90–480, Aug. 12, 1968, 82 Stat. 718, which en-
acted this chapter, is popularly known as the ‘‘Archi-
tectural Barriers Act of 1968’’. 

APPLICABILITY OF 1976 AMENDMENT TO LEASES 
ENTERED INTO BEFORE, ON, OR AFTER JANUARY 1, 1977

Section 202 of Pub. L. 94–541 provided that: ‘‘The 
amendment made by paragraph (1) of section 201 of this 
Act [amending this section] shall not apply to any 
lease entered into before January 1, 1977. It shall apply 
to every lease entered into on or after January 1, 1977, 
including any renewal of a lease entered into before 
such date which renewal is on or after such date.’’

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in title 3 section 421. 

§ 4152. Standards for design, construction, and 
alteration of buildings; Administrator of Gen-
eral Services 

The Administrator of General Services, in con-
sultation with the Secretary of Health and 
Human Services, shall prescribe standards for 
the design, construction, and alteration of build-
ings (other than residential structures subject 
to this chapter and buildings, structures, and fa-
cilities of the Department of Defense and of the 
United States Postal Service subject to this 
chapter) to insure whenever possible that phys-
ically handicapped persons will have ready ac-
cess to, and use of, such buildings. 

(Pub. L. 90–480, § 2, Aug. 12, 1968, 82 Stat. 719; 
Pub. L. 94–541, title II, § 201(2), Oct. 18, 1976, 90 
Stat. 2507; Pub. L. 96–88, title V, § 509(b), Oct. 17, 
1979, 93 Stat. 695.) 

AMENDMENTS 

1976—Pub. L. 94–541 substituted ‘‘shall prescribe’’ and 
‘‘to insure whenever possible’’ for ‘‘is authorized to pre-
scribe such’’ and ‘‘as may be necessary to insure’’, re-
spectively, and inserted in parenthetical text ‘‘and of 
the United States Postal Service’’ after ‘‘Department 
of Defense’’. 

CHANGE OF NAME 

‘‘Secretary of Health and Human Services’’ sub-
stituted in text for ‘‘Secretary of Health, Education, 
and Welfare’’ pursuant to section 509(b) of Pub. L. 96–88, 
which is classified to section 3508(b) of Title 20, Edu-
cation. 
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SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in section 4156 of this title; 
title 3 section 421. 

§ 4153. Standards for design, construction, and 
alteration of buildings; Secretary of Housing 
and Urban Development 

The Secretary of Housing and Urban Develop-
ment, in consultation with the Secretary of 
Health and Human Services, shall prescribe 
standards for the design, construction, and al-
teration of buildings which are residential struc-
tures subject to this chapter to insure whenever 
possible that physically handicapped persons 
will have ready access to, and use of, such build-
ings. 

(Pub. L. 90–480, § 3, Aug. 12, 1968, 82 Stat. 719; 
Pub. L. 94–541, title II, § 201(3), Oct. 18, 1976, 90 
Stat. 2507; Pub. L. 96–88, title V, § 509(b), Oct. 17, 
1979, 93 Stat. 695.) 

AMENDMENTS 

1976—Pub. L. 94–541 substituted ‘‘shall prescribe’’ and 
‘‘to insure whenever possible’’ for ‘‘is authorized to pre-
scribe such’’ and ‘‘as may be necessary to insure’’, re-
spectively. 

CHANGE OF NAME 

‘‘Secretary of Health and Human Services’’ sub-
stituted in text for ‘‘Secretary of Health, Education, 
and Welfare’’ pursuant to section 509(b) of Pub. L. 96–88, 
which is classified to section 3508(b) of Title 20, Edu-
cation. 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in section 4156 of this title; 
title 3 section 421. 

§ 4154. Standards for design, construction, and 
alteration of buildings; Secretary of Defense 

The Secretary of Defense, in consultation with 
the Secretary of Health and Human Services, 
shall prescribe standards for the design, con-
struction, and alteration of buildings, struc-
tures, and facilities of the Department of De-
fense subject to this chapter to insure whenever 
possible that physically handicapped persons 
will have ready access to, and use of, such build-
ings. 

(Pub. L. 90–480, § 4, Aug. 12, 1968, 82 Stat. 719; 
Pub. L. 94–541, title II, § 201(4), Oct. 18, 1976, 90 
Stat. 2507; Pub. L. 96–88, title V, § 509(b), Oct. 17, 
1979, 93 Stat. 695.) 

AMENDMENTS 

1976—Pub. L. 94–541 substituted ‘‘shall prescribe’’ and 
‘‘to insure whenever possible’’ for ‘‘is authorized to pre-
scribe such’’ and ‘‘as may be necessary to insure’’, re-
spectively. 

CHANGE OF NAME 

‘‘Secretary of Health and Human Services’’ sub-
stituted in text for ‘‘Secretary of Health, Education, 
and Welfare’’ pursuant to section 509(b) of Pub. L. 96–88, 
which is classified to section 3508(b) of Title 20, Edu-
cation. 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in section 4156 of this title. 

§ 4154a. Standards for design, construction, and 
alteration of buildings; United States Postal 
Service 

The United States Postal Service, in consulta-
tion with the Secretary of Health and Human 
Services, shall prescribe such standards for the 
design, construction, and alteration of its build-
ings to insure whenever possible that physically 
handicapped persons will have ready access to, 
and use of, such buildings. 

(Pub. L. 90–480, § 4a, as added Pub. L. 94–541, title 
II, § 201(5), Oct. 18, 1976, 90 Stat. 2508; amended 
Pub. L. 96–88, title V, § 509(b), Oct. 17, 1979, 93 
Stat. 695.) 

CHANGE OF NAME 

‘‘Secretary of Health and Human Services’’ sub-
stituted in text for ‘‘Secretary of Health, Education, 
and Welfare’’ pursuant to section 509(b) of Pub. L. 96–88, 
which is classified to section 3508(b) of Title 20, Edu-
cation. 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in section 4156 of this title. 

§ 4155. Effective date of standards 
Every building designed, constructed, or al-

tered after the effective date of a standard 
issued under this chapter which is applicable to 
such building, shall be designed, constructed, or 
altered in accordance with such standard. 

(Pub. L. 90–480, § 5, Aug. 12, 1968, 82 Stat. 719.) 

§ 4156. Waiver and modification of standards 
The Administrator of General Services, with 

respect to standards issued under section 4152 of 
this title, and the Secretary of Housing and 
Urban Development, with respect to standards 
issued under section 4153 of this title, and the 
Secretary of Defense with respect to standards 
issued under section 4154 of this title, and the 
United States Postal Service with respect to 
standards issued under section 4154a of this 
title—

(1) is authorized to modify or waive any such 
standard, on a case-by-case basis, upon appli-
cation made by the head of the department, 
agency, or instrumentality of the United 
States concerned, and upon a determination 
by the Administrator or Secretary, as the case 
may be, that such modification or waiver is 
clearly necessary, and 

(2) shall establish a system of continuing 
surveys and investigations to insure compli-
ance with such standards. 

(Pub. L. 90–480, § 6, Aug. 12, 1968, 82 Stat. 719; 
Pub. L. 94–541, title II, § 201(6), Oct. 18, 1976, 90 
Stat. 2508.) 

AMENDMENTS 

1976—Pub. L. 94–541, in introductory text, inserted 
reference to the United States Postal Service with re-
spect to standards issued under section 4154a of this 
title and struck out ‘‘is authorized’’ at end; in par. (1), 
inserted introductory words ‘‘is authorized’’; and in 
par. (2), substituted ‘‘shall establish a system of con-
tinuing surveys and investigations’’ for ‘‘to conduct 
such surveys and investigations as he deems nec-
essary’’. 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in title 3 section 421. 
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§ 4157. Omitted 
CODIFICATION 

Section, Pub. L. 90–480, § 7, as added Pub. L. 94–541, 
title II, § 201(7), Oct. 18, 1976, 90 Stat. 2508; amended Pub. 
L. 103–437, § 15(n), Nov. 2, 1994, 108 Stat. 4593, which re-
quired the Administrator of General Services to report 
to Congress during the first week of January of each 
year on his activities and those of other departments, 
agencies, and instrumentalities of the Federal Govern-
ment under this chapter during the preceding fiscal 
year and required the Architectural and Transpor-
tation Barriers Compliance Board established by sec-
tion 792 of title 29 to report to the Public Works and 
Transportation Committee of the House of Representa-
tives and the Environment and Public Works Com-
mittee of the Senate during the first week of January 
of each year on its activities and actions to insure com-
pliance with the standards prescribed under this chap-
ter, terminated, effective May 15, 2000, pursuant to sec-
tion 3003 of Pub. L. 104–66, as amended, set out as a note 
under section 1113 of Title 31, Money and Finance. See, 
also, item 6 on page 155 and item 10 on page 173 of 
House Document No. 103–7.

CHAPTER 52—INTERGOVERNMENTAL 
COOPERATION

SUBCHAPTER I—GENERAL PROVISIONS 

§ 4201. Repealed. Pub. L. 97–258, § 5(b), Sept. 13, 
1982, 96 Stat. 1068

Section, Pub. L. 90–577, title I, §§ 101–110, Oct. 16, 1968, 
82 Stat. 1098–1101, defined terms used in this chapter. 
See sections 6501 and 6505(a) of Title 31, Money and Fi-
nance. 

SHORT TITLE 

Pub. L. 90–577, § 1, Oct. 16, 1968, 82 Stat. 1098, which 
provided that Pub. L. 90–577 could be cited as the 
‘‘Intergovernmental Cooperation Act of 1968’’, was re-
pealed by Pub. L. 97–258, § 5(b), Sept. 13, 1982, 96 Stat. 
1068, 1080.

SUBCHAPTER II—GRANTS-IN-AID TO THE 
STATES; IMPROVED ADMINISTRATION 

§§ 4211 to 4214. Repealed. Pub. L. 97–258, § 5(b), 
Sept. 13, 1982, 96 Stat. 1068

Section 4211, Pub. L. 90–577, title II, § 201, Oct. 16, 1968, 
82 Stat. 1101, required the Federal Government to pro-
vide to States full information on grant-in-aid funds. 
See section 6502 of Title 31, Money and Finance. 

Section 4212, Pub. L. 90–577, title II, § 202, Oct. 16, 1968, 
82 Stat. 1101, related to deposit of grants-in-aid. See 
section 6503(b) of Title 31. 

Section 4213, Pub. L. 90–577, title II, § 203, Oct. 16, 1968, 
82 Stat. 1101, related to scheduling of Federal grant-in-
aid transfers to States. See section 6503(a) of Title 31. 

Section 4214, Pub. L. 90–577, title II, § 204, Oct. 16, 1968, 
82 Stat. 1101, related to eligibility of State agencies to 
administer a grant-in-aid program. See section 6504 of 
Title 31.

SUBCHAPTER III—SPECIAL OR TECHNICAL 
SERVICES PROVIDED FOR STATE AND 
LOCAL UNITS OF GOVERNMENT BY FED-
ERAL DEPARTMENTS AND AGENCIES 

§§ 4221 to 4223. Repealed. Pub. L. 97–258, § 5(b), 
Sept. 13, 1982, 96 Stat. 1068

Section 4221, Pub. L. 90–577, title III, § 301, Oct. 16, 
1968, 82 Stat. 1102, set out the statement of purpose for 
the provision of special or technical services to State 
and local units of government by Federal departments 
and agencies. 

Section 4222, Pub. L. 90–577, title III, § 302, Oct. 16, 
1968, 82 Stat. 1102; 1970 Reorg. Plan No. 2, § 102, eff. July 
1, 1970, 35 F.R. 7959, 84 Stat. 2085, authorized Federal de-
partments and agencies to provide specialized or tech-
nical services to States or their political subdivisions. 
See section 6505(a), (b) of Title 31, Money and Finance. 

Section 4223, Pub. L. 90–577, title III, § 303, Oct. 16, 
1968, 82 Stat. 1102, related to reimbursement of appro-
priations to Federal departments and agencies. See sec-
tion 6505(c) of Title 31. 

§ 4224. Repealed. Pub. L. 96–470, title I, § 101(b), 
Oct. 19, 1980, 94 Stat. 2237

Section, Pub. L. 90–577, title III, § 304, Oct. 16, 1968, 82 
Stat. 1102, provided that the Secretary of any depart-
ment or the administrative head of any agency of the 
executive branch of the Federal Government furnish 
annually to the respective Committees on Government 
Operations of the Senate and House of Representatives 
a summary report on the scope of the services provided 
under the administration of this subchapter. 

§ 4225. Repealed. Pub. L. 97–258, § 5(b), Sept. 13, 
1982, 96 Stat. 1068

Section, Pub. L. 90–577, title III, § 305, Oct. 16, 1968, 82 
Stat. 1103, provided for the reservation of existing au-
thority of Federal departments and agencies with re-
spect to furnishing services to State and local units of 
government. See section 6505(d) of Title 31, Money and 
Finance.

SUBCHAPTER IV—DEVELOPMENT ASSIST-
ANCE PROGRAMS; COORDINATED INTER-
GOVERNMENTAL POLICY AND ADMINIS-
TRATION 

§§ 4231 to 4233. Repealed. Pub. L. 97–258, § 5(b), 
Sept. 13, 1982, 96 Stat. 1068

Section 4231, Pub. L. 90–577, title IV, § 401, Oct. 16, 
1968, 82 Stat. 1103, set out the declaration of a develop-
ment assistance policy. See section 6506(a)–(e) of Title 
31, Money and Finance. 

Section 4232, Pub. L. 90–577, title IV, § 402, Oct. 16, 
1968, 82 Stat. 1104, related to the favoring of units of 
general local government in the provision of loans or 
grants-in-aid. See section 6506(f) of Title 31. 

Section 4233, Pub. L. 90–577, title IV, § 403, Oct. 16, 
1968, 82 Stat. 1104; 1970 Reorg. Plan No. 2, § 102, eff. July 
1, 1970, 35 F.R. 7959, 84 Stat. 2085, related to rules and 
regulations for the effective administration of this sub-
chapter. See section 6506(g) of Title 31.

SUBCHAPTER V—REVIEW OF FEDERAL 
GRANT-IN-AID PROGRAMS 

§§ 4241 to 4244. Repealed. Pub. L. 97–258, § 5(b), 
Sept. 13, 1982, 96 Stat. 1068

Section 4241, Pub. L. 90–577, title VI, § 601, Oct. 16, 
1968, 82 Stat. 1106, related to Congressional review of 
grant-in-aid programs. See section 6507 of Title 31, 
Money and Finance. 

Section 4242, Pub. L. 90–577, title VI, § 602, Oct. 16, 
1968, 82 Stat. 1107, related to studies by the Comptroller 
General of Federal grant-in-aid programs and reports 
to Congress. See section 6508(a) of Title 31. 

Section 4243, Pub. L. 90–577, title VI, § 603, Oct. 16, 
1968, 82 Stat. 1107, related to studies by the Advisory 
Commission on Intergovernmental Relations and a re-
port of its findings to Congress. See section 6508(b) of 
Title 31. 

Section 4244, Pub. L. 90–577, title VI, § 604, Oct. 16, 
1968, 82 Stat. 1107, provided for preservation of House 
and Senate committee jurisdiction.
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CHAPTER 52A—JOINT FUNDING 
SIMPLIFICATION 

§§ 4251 to 4261. Repealed. Pub. L. 97–258, § 5(b), 
Sept. 13, 1982, 96 Stat. 1068

Section 4251, Pub. L. 93–510, § 2, Dec. 5, 1974, 88 Stat. 
1604, set out Congressional statement of purpose. See 
section 7101 of Title 31, Money and Finance. 

Section 4252, Pub. L. 93–510, § 3, Dec. 5, 1974, 88 Stat. 
1604, related to implementation of joint funding provi-
sions by Federal officials. See section 7103 of Title 31. 

Section 4253, Pub. L. 93–510, § 4, Dec. 5, 1974, 88 Stat. 
1605, related to activities by heads of Federal agencies 
relating to application processing or assistance re-
quests under two or more Federal programs supporting 
any project. See section 7104 of Title 31. 

Section 4254, Pub. L. 93–510, § 5, Dec. 5, 1974, 88 Stat. 
1605, related to special authorities of heads of Federal 
agencies with respect to projects assisted under more 
than one Federal assistance program and exercise of 
these authorities pursuant to regulations prescribed by 
President. See section 7108 of Title 31. 

Section 4255, Pub. L. 93–510, § 6, Dec. 5, 1974, 88 Stat. 
1606, provided for establishment by heads of Federal 
agencies of uniform technical and administrative provi-
sions. See section 7105 of Title 31. 

Section 4256, Pub. L. 93–510, § 7, Dec. 5, 1974, 88 Stat. 
1606, related to delegation by Federal agency heads of 
powers and functions relating to supervision, etc., of 
Federal assistance with the approval of President. See 
section 7106 of Title 31. 

Section 4257, Pub. L. 93–510, § 8, Dec. 5, 1974, 88 Stat. 
1606, provided for a joint management fund for financ-
ing of projects under this chapter. See section 7107 of 
Title 31. 

Section 4258, Pub. L. 93–510, § 9, Dec. 5, 1974, 88 Stat. 
1607, related to availability of appropriations for joint 
funding of programs under this chapter. See section 
7109 of Title 31. 

Section 4259, Pub. L. 93–510, § 10, Dec. 5, 1974, 88 Stat. 
1607, provided for agreements between Federal agencies 
and States extending joint funding provisions to as-
sisted projects subject to Presidential regulations. See 
section 7110 of Title 31. 

Section 4260, Pub. L. 93–510, § 11, Dec. 5, 1974, 88 Stat. 
1608, provided for a report by the President to Congress 
concerning actions taken under this chapter and the 
contents of such report. See section 7111 of Title 31. 

Section 4261, Pub. L. 93–510, § 12, Dec. 5, 1974, 88 Stat. 
1608, provided definitions for use in this chapter. See 
section 7102 of Title 31. 

EFFECTIVE AND EXPIRATION DATES 

Pub. L. 93–510, § 13, Dec. 5, 1974, 88 Stat. 1608, as 
amended by Pub. L. 96–534, Dec. 16, 1980, 94 Stat. 3164, 
which provided for the effective and expiration dates of 
that Act, was repealed by Pub. L. 97–258, § 5(b), Sept. 13, 
1982, 96 Stat. 1068. See section 7112 of Title 31, Money 
and Finance. 

SHORT TITLE 

Pub. L. 93–510, § 1, Dec. 5, 1974, 88 Stat. 1604, which 
provided that Pub. L. 93–510 could be cited as the 
‘‘Joint Funding Simplification Act of 1974’’, was re-
pealed by Pub. L. 97–258, § 5(b), Sept. 13, 1982, 96 Stat. 
1068.

CHAPTER 53—ADVISORY COMMISSION ON 
INTERGOVERNMENTAL RELATIONS 

Sec. 
4271. Establishment. 
4272. Declaration of purpose. 
4273. Membership of Commission; appointment of 

members; term. 
(a) Number of members; appointment; 

qualifications. 
(b) Political and geographical composi-

tion. 

Sec. 
(c) Term of office; reappointment; period 

of service. 
4274. Organization of Commission. 

(a) Initial meeting. 
(b) Chairman and Vice Chairman. 
(c) Vacancies in membership. 
(d) Termination of service in official po-

sition from which originally ap-
pointed. 

(e) Quorum. 
4275. Duties of Commission. 
4276. Powers and administrative provisions. 

(a) Hearings; oaths and affirmations. 
(b) Cooperation by Federal agencies. 
(c) Executive director. 
(d) Appointment and compensation of 

other personnel; temporary and 
intermittent services. 

(e) Applicability of other laws to employ-
ees. 

(f) Maximum compensation of employ-
ees. 

4277. Compensation of members. 
4278. Authorization of appropriations. 
4279. Receipt of funds; consideration by Congress. 

CONTINUATION AND TERMINATION OF COMMISSION TO 
PERFORM CONTRACTS FOR RESEARCH ON SOCIAL AND 
ECONOMIC IMPACTS OF GAMBLING 

Pub. L. 104–328, § 1, Oct. 19, 1996, 110 Stat. 4004, pro-
vided that the Advisory Commission on Intergovern-
mental Relations could continue in existence solely for 
the purpose of performing any contract entered into 
under section 7(a) of the National Gambling Impact 
Study Commission Act, Pub. L. 104–169, Aug. 3, 1996, 110 
Stat. 1487, formerly set out in a note under section 1955 
of Title 18, Crimes and Criminal Procedure, and would 
terminate on the date of the completion of such con-
tract. 

APPROPRIATIONS; UNFUNDED MANDATES; TERMINATION 
OF ADVISORY COMMISSION ON INTERGOVERNMENTAL 
RELATIONS 

Pub. L. 104–52, title IV, Nov. 19, 1995, 109 Stat. 480, 
provided in part that: ‘‘For necessary expenses of the 
Advisory Commission on Intergovernmental Relations, 
$784,000, of which $334,000 is to carry out the provisions 
of Public Law 104–4 [see Short Title note set out under 
section 1501 of Title 2, The Congress], and of which 
$450,000 shall be available only for the purposes of the 
prompt and orderly termination of the Advisory Com-
mission on Intergovernmental Relations.’’

§ 4271. Establishment 
There is established a permanent bipartisan 

commission to be known as the Advisory Com-
mission on Intergovernmental Relations, herein-
after referred to as the ‘‘Commission’’. 

(Pub. L. 86–380, § 1, Sept. 24, 1959, 73 Stat. 703.) 

CODIFICATION 

Section was formerly classified to section 2371 of 
Title 5 prior to the general revision and enactment of 
Title 5, Government Organization and Employees, by 
Pub. L. 89–554, § 1. Sept. 6, 1966, 80 Stat. 378. 

EXECUTIVE ORDER NO. 11455

Ex. Ord. No. 11455, eff. Feb. 14, 1969, 34 F.R. 2299, which 
established the Office of Intergovernmental Relations, 
was revoked by Ex. Ord. No. 11690, eff. Dec. 14, 1972, 37 
F.R. 26815, set out as a note under section 301 of Title 
3, The President. 

OFFICE OF INTERGOVERNMENTAL RELATIONS; AUTHORIZA-
TION OF APPROPRIATIONS; COMPENSATION OF DIRECTOR; 
APPOINTMENT OF PERSONNEL; EXPERTS AND CONSULT-
ANTS 

Pub. L. 91–186, Dec. 30, 1969, 83 Stat. 849, authorized 
the appropriation of such sums as may be necessary for 
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the expenses of the Office of Intergovernmental Rela-
tions, established by Ex. Ord. No. 11455, formerly set 
out above, prescribed the compensation of the Director 
of the Office, and authorized the Director to appoint 
such personnel as he deems necessary and to obtain the 
services of experts and consultants. 

EXECUTIVE ORDER NO. 12303

Ex. Ord. No. 12303, Apr. 8, 1981, 46 F.R. 21341, which es-
tablished the Presidential Advisory Committee on Fed-
eralism and provided for its membership, functions, 
etc., was revoked by Ex. Ord. No. 12399, § 4(e), Dec. 31, 
1982, 48 F.R. 380, formerly set out as a note under sec-
tion 14 of the Federal Advisory Committee Act in the 
Appendix to Title 5, Government Organization and Em-
ployees. 

§ 4272. Declaration of purpose 

Because the complexity of modern life intensi-
fies the need in a federal form of government for 
the fullest cooperation and coordination of ac-
tivities between the levels of government, and 
because population growth and scientific devel-
opments portend an increasingly complex soci-
ety in future years, it is essential that an appro-
priate agency be established to give continuing 
attention to intergovernmental problems. 

It is intended that the Commission, in the per-
formance of its duties, will—

(1) bring together representatives of the Fed-
eral, State, and local governments for the con-
sideration of common problems; 

(2) provide a forum for discussing the admin-
istration and coordination of Federal grant 
and other programs requiring intergovern-
mental cooperation; 

(3) give critical attention to the conditions 
and controls involved in the administration of 
Federal grant programs; 

(4) make available technical assistance to 
the executive and legislative branches of the 
Federal Government in the review of proposed 
legislation to determine its overall effect on 
the Federal system; 

(5) encourage discussion and study at an 
early stage of emerging public problems that 
are likely to require intergovernmental co-
operation; 

(6) recommend, within the framework of the 
Constitution, the most desirable allocation of 
governmental functions, responsibilities, and 
revenues among the several levels of govern-
ment; and 

(7) recommend methods of coordinating and 
simplifying tax laws and administrative prac-
tices to achieve a more orderly and less com-
petitive fiscal relationship between the levels 
of government and to reduce the burden of 
compliance for taxpayers. 

(Pub. L. 86–380, § 2, Sept. 24, 1959, 73 Stat. 703.) 

CODIFICATION 

Section was formerly classified to section 2372 of 
Title 5 prior to the general revision and enactment of 
Title 5, Government Organization and Employees, by 
Pub. L. 89–554, § 1, Sept. 6, 1966, 80 Stat. 378. 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in section 4275 of this title. 

§ 4273. Membership of Commission; appointment 
of members; term 

(a) Number of members; appointment; qualifica-
tions 

The Commission shall be composed of twenty-
six members, as follows: 

(1) Six appointed by the President of the 
United States, three of whom shall be officers 
of the executive branch of the Government, 
and three private citizens, all of whom shall 
have had experience or familiarity with rela-
tions between the levels of government; 

(2) Three appointed by the President of the 
Senate, who shall be Members of the Senate; 

(3) Three appointed by the Speaker of the 
House of Representatives, who shall be Mem-
bers of the House; 

(4) Four appointed by the President from a 
panel of at least eight Governors submitted by 
the Governors’ Conference; 

(5) Three appointed by the President from a 
panel of at least six members of State legisla-
tive bodies submitted by the board of man-
agers of the Council of State Governments; 

(6) Four appointed by the President from a 
panel of at least eight mayors submitted joint-
ly by the National League of Cities and the 
United States Conference of Mayors; and 

(7) Three appointed by the President from a 
panel of at least six elected county officers 
submitted by the National Association of 
Counties. 

(b) Political and geographical composition 
The members appointed from private life 

under paragraph (1) of subsection (a) of this sec-
tion shall be appointed without regard to polit-
ical affiliation; of each class of members enu-
merated in paragraphs (2) and (3) of subsection 
(a) of this section, two shall be from the major-
ity party of the respective houses; of each class 
of members enumerated in paragraphs (4), (5), 
(6), and (7) of subsection (a) of this section, not 
more than two shall be from any one political 
party; of each class of members enumerated in 
paragraphs (5), (6) and (7) of subsection (a) of 
this section, not more than one shall be from 
any one State; at least two of the appointees 
under paragraph (6) of subsection (a) of this sec-
tion shall be from cities under five hundred 
thousand population. 
(c) Term of office; reappointment; period of serv-

ice 
The term of office of each member of the Com-

mission shall be two years; members shall be eli-
gible for reappointment; and, except as provided 
in section 4274(d) of this title, members shall 
serve until their successors are appointed. 

(Pub. L. 86–380, § 3, Sept. 24, 1959, 73 Stat. 704; 
Pub. L. 89–733, §§ 1, 2, Nov. 2, 1966, 80 Stat. 1162.) 

CODIFICATION 

Section was formerly classified to section 2373 of 
Title 5 prior to the general revision and enactment of 
Title 5, Government Organization and Employees, by 
Pub. L. 89–554, § 1, Sept. 6, 1966, 80 Stat. 378. 

AMENDMENTS 

1966—Subsec. (a)(6). Pub. L. 89–733, § 1, substituted 
‘‘National League of Cities’’ for ‘‘American Municipal 
Association’’. 
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Subsec. (a)(7). Pub. L. 89–733, § 1, substituted ‘‘Na-
tional Association of Counties’’ for ‘‘National Associa-
tion of County Officials’’. 

Subsec. (c). Pub. L. 89–733, § 2, inserted provision that 
members shall serve until their successors are ap-
pointed, except as provided in section 4274(d) of this 
title. 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in section 4274 of this title. 

§ 4274. Organization of Commission 

(a) Initial meeting 
The President shall convene the Commission 

within ninety days following September 24, 1959 
at such time and place as he may designate for 
the Commission’s initial meeting. 

(b) Chairman and Vice Chairman 
The President shall designate a Chairman and 

a Vice Chairman from among members of the 
Commission. 

(c) Vacancies in membership 
Any vacancy in the membership of the Com-

mission shall be filed in the same manner in 
which the original appointment was made; ex-
cept that where the number of vacancies is 
fewer than the number of members specified in 
paragraphs (4), (5), (6), and (7) of section 4273(a) 
of this title, each panel of names submitted in 
accordance with the aforementioned paragraphs 
shall contain at least two names for each va-
cancy. 

(d) Termination of service in official position 
from which originally appointed 

Where any member ceases to serve in the offi-
cial position from which originally appointed 
under section 4273(a) of this title, his place on 
the Commission shall be deemed to be vacant. 

(e) Quorum 
Thirteen members of the Commission shall 

constitute a quorum, but two or more members 
shall constitute a quorum for the purpose of 
conducting hearings. 

(Pub. L. 86–380, § 4, Sept. 24, 1959, 73 Stat. 705.) 

CODIFICATION 

Section was formerly classified to section 2374 of 
Title 5 prior to the general revision and enactment of 
Title 5, Government Organization and Employees, by 
Pub. L. 89–554, § 1, Sept. 6, 1966, 80 Stat. 378. 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in section 4273 of this title. 

§ 4275. Duties of Commission 

It shall be the duty of the Commission—
(1) to engage in such activities and to make 

such studies and investigations as are nec-
essary or desirable in the accomplishment of 
the purposes set forth in section 4272 of this 
title; 

(2) to consider, on its own initiative, ways 
and means for fostering better relations be-
tween the levels of government; 

(3) to submit an annual report to the Presi-
dent and the Congress on or before January 31 
of each year. The Commission may also sub-
mit such additional reports to the President, 

to the Congress or any committee of the Con-
gress, and to any unit of government or orga-
nization as the Commission may deem appro-
priate. 

(Pub. L. 86–380, § 5, Sept. 24, 1959, 73 Stat. 705.) 

CODIFICATION 

Section was formerly classified to section 2375 of 
Title 5 prior to the general revision and enactment of 
Title 5, Government Organization and Employees, by 
Pub. L. 89–554, § 1, Sept. 6, 1966, 80 Stat. 378. 

TERMINATION OF REPORTING REQUIREMENTS 

For termination, effective May 15, 2000, of provisions 
in cl. (3) of this section relating to submittal of an an-
nual report to Congress, see section 3003 of Pub. L. 
104–66, as amended, set out as a note under section 1113 
of Title 31, Money and Finance, and item 12 on page 153 
of House Document No. 103–7. 

STUDY AND REPORT TO CONGRESS OF EFFECT ON FUNDS 
AVAILABLE FOR HOUSING AND STATE AND LOCAL 
BOND MARKETS OF FULL DEPOSIT INSURANCE FOR 
PUBLIC FUNDS; SUBMISSION DATE; AUTHORIZATION OF 
APPROPRIATIONS 

Pub. L. 93–495, title I, § 101(f), Oct. 28, 1974, 88 Stat. 
1502, required the Advisory Commission on Intergovern-
mental Relations to conduct a study of the impact of 
section 101 of Pub. L. 93–495 [amending sections 1464, 
1724, 1728, 1757, 1787, 1813, 1817 and 1821 of Title 12, Banks 
and Banking, and enacting provision set out as a note 
under section 1813 of Title 12] on funds available for 
housing and on State and local bond markets, and to 
make a report to the Congress of the results of its 
study not later than two years after Oct. 28, 1974, and 
authorized the appropriation of such sums as may be 
necessary to carry out section 101(f) of Pub. L. 93–495. 

§ 4276. Powers and administrative provisions 
(a) Hearings; oaths and affirmations 

The Commission or, on the authorization of 
the Commission, any subcommittee or members 
thereof, may, for the purpose of carrying out the 
provisions of this chapter, hold such hearings, 
take such testimony, and sit and act at such 
times and places as the Commission deems ad-
visable. Any member authorized by the Commis-
sion may administer oaths or affirmations to 
witnesses appearing before the Commission or 
any subcommittee or members thereof. 
(b) Cooperation by Federal agencies 

Each department, agency, and instrumen-
tality of the executive branch of the Govern-
ment, including independent agencies, is author-
ized and directed to furnish to the Commission, 
upon request made by the Chairman or Vice 
Chairman, such information as the Commission 
deems necessary to carry out its functions under 
this chapter. 
(c) Executive director 

The Commission shall have power to appoint, 
fix the compensation of, and remove an execu-
tive director without regard to the civil service 
laws and chapter 51 and subchapter III of chap-
ter 53 of title 5. Such appointment shall be made 
solely on the basis of fitness to perform the du-
ties of the position and without regard to polit-
ical affiliation. 
(d) Appointment and compensation of other per-

sonnel; temporary and intermittent services 
Subject to such rules and regulations as may 

be adopted by the Commission, the Chairman, 
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without regard to the civil service laws and 
chapter 51 and subchapter III of chapter 53 of 
title 5, and without reference to political affili-
ation, shall have the power—

(1) to appoint, fix the compensation of, and 
remove such other personnel as he deems nec-
essary, 

(2) to procure temporary and intermittent 
services to the same extent as is authorized by 
section 3109 of title 5 but at rates not to ex-
ceed $50 a day for individuals. 

(e) Applicability of other laws to employees 
Except as otherwise provided in this chapter, 

persons in the employ of the Commission under 
subsections (c) and (d)(1) of this section shall be 
considered to be Federal employees for all pur-
poses, including—

(1) subchapter III of chapter 83 of title 5, 
(2) chapter 87 of title 5, 
(3) annual and sick leave, and 
(4) subchapter I of chapter 57 of this title 5. 

(f) Maximum compensation of employees 
No individual employed in the service of the 

Commission shall be paid compensation for such 
employment at a rate in excess of the highest 
rate provided for grade 18 under the General 
Schedule, except that the executive director of 
the Commission may be paid compensation at 
any rate not exceeding the rate prescribed for 
level V in the Executive Schedule of subchapter 
II of chapter 53 of title 5. 

(Pub. L. 86–380, § 6, Sept. 24, 1959, 73 Stat. 705; 
Pub. L. 88–426, title III, § 306(e), Aug. 14, 1964, 78 
Stat. 429; Pub. L. 89–733, §§ 3, 4, Nov. 2, 1966, 80 
Stat. 1162.) 

REFERENCES IN TEXT 

The civil service laws, referred to in subsecs. (c) and 
(d), are set out in Title 5, Government Organization and 
Employees. See, particularly, section 3301 et seq. of 
Title 5. 

Annual and sick leave, referred to in subsec. (e)(3), is 
covered generally by section 6301 et seq. of Title 5. 

CODIFICATION 

The following substitutions were made on authority 
of Pub. L. 89–554, § 7(b), Sept. 6, 1966, 80 Stat. 631, the 
first section of which enacted Title 5, Government Or-
ganization and Employees: 

In subsecs. (c) and (d), ‘‘chapter 51 and subchapter III 
of chapter 53 of title 5’’ substituted for ‘‘the Classifica-
tion Act of 1949’’. 

In subsec. (d)(2), ‘‘section 3109 of title 5’’ substituted 
for ‘‘section 15 of the Administrative Expenses Act of 
1946 (5 U.S.C. 55a)’’. 

In subsec. (e), ‘‘subchapter III of chapter 83 of title 5’’, 
‘‘chapter 87 of title 5’’, and ‘‘subchapter I of chapter 57 
of title 5’’ substituted for ‘‘the Civil Service Retire-
ment Act, as amended’’, ‘‘the Federal Employees’ 
Group Life Insurance Act of 1954, as amended’’, and 
‘‘the Travel Expense Act of 1949, as amended’’, respec-
tively. 

In subsec. (f), ‘‘the Executive Schedule of subchapter 
II of chapter 53 of title 5’’ substituted for ‘‘the Federal 
Executive Salary Schedule of the Federal Executive 
Salary Act of 1964’’. 

Section was formerly classified to section 2376 of 
Title 5 prior to the general revision and enactment of 
Title 5, Government Organization and Employees, by 
Pub. L. 89–554, § 1, Sept. 6, 1966, 80 Stat. 378. 

AMENDMENTS 

1966—Subsec. (c). Pub. L. 89–733, § 3, substituted ‘‘ex-
ecutive director’’ for ‘‘staff director’’. 

Subsec. (f). Pub. L. 89–733, § 4, authorized the execu-
tive director of the Commission to be paid compensa-
tion at any rate not exceeding the rate prescribed for 
level V in the Federal Executive Salary Schedule. 

1964—Subsec. (f). Pub. L. 88–426 substituted ‘‘at a rate 
in excess of the highest rate of grade 18 of the General 
Schedule of the Classification Act of 1949, as amended’’ 
for ‘‘at a rate in excess of $20,000 per annum’’. 

EFFECTIVE DATE OF 1964 AMENDMENT 

Amendment by Pub. L. 88–426 effective on first day of 
first pay period which begins on or after July 1, 1964, 
except to the extent provided in section 501(c) of Pub. 
L. 88–426. 

REFERENCES IN OTHER LAWS TO GS–16, 17, OR 18 PAY 
RATES 

References in laws to the rates of pay for GS–16, 17, 
or 18, or to maximum rates of pay under the General 
Schedule, to be considered references to rates payable 
under specified sections of Title 5, Government Organi-
zation and Employees, see section 529 [title I, § 101(c)(1)] 
of Pub. L. 101–509, set out in a note under section 5376 
of Title 5. 

§ 4277. Compensation of members 

(a) Members of the Commission who are Mem-
bers of Congress, officers of the executive branch 
of the Federal Government, Governors, or full-
time salaries officers of city and county govern-
ments shall serve without compensation in addi-
tion to that received in their regular public em-
ployment, but shall be allowed necessary travel 
expenses (or, in the alternative, a per diem in 
lieu of subsistence and mileage not to exceed the 
rates prescribed in subchapter I of chapter 57 of 
title 5), without regard to subchapter I of chap-
ter 57 of title 5, the Standardized Government 
Travel Regulations, or section 5731(a) of title 5, 
and other necessary expenses incurred by them 
in the performance of duties vested in the Com-
mission. 

(b) Unless prohibited by State or local law, 
members of the Commission, other than those to 
whom subsection (a) of this section is applica-
ble, shall receive compensation at the rate of $50 
per day for each day they are engaged in the per-
formance of their duties as members of the Com-
mission and shall be entitled to reimbursement 
for travel, subsistence, and other necessary ex-
penses incurred by them in the performance of 
their duties as members of the Commission, as 
provided for in subsection (a) of this section. 

(Pub. L. 86–380, § 7, Sept. 24, 1959, 73 Stat. 706; 
Pub. L. 89–733, § 5, Nov. 2, 1966, 80 Stat. 1162.) 

CODIFICATION 

In subsec. (a), ‘‘subchapter I of chapter 57 of title 5’’ 
substituted for ‘‘the Travel Expense Act of 1949, as 
amended’’ and for ‘‘the Travel Expense Act of 1949, as 
amended (5 U.S.C. 835–842)’’, and ‘‘section 5731(a) of title 
5’’ substituted for ‘‘section 10 of the Act of March 3, 
1933, (5 U.S.C. 73(b)’’, on authority of Pub. L. 89–554, 
§ 7(b), Sept. 6, 1966, 80 Stat. 631, the first section of 
which enacted Title 5, Government Organization and 
Employees. 

Section was formerly classified to section 2377 of 
Title 5 prior to the general revision and enactment of 
Title 5, Government Organization and Employees, by 
Pub. L. 89–554, § 1, Sept. 6, 1966, 80 Stat. 378. 

AMENDMENTS 

1966—Subsec. (b). Pub. L. 89–733 inserted ‘‘Unless pro-
hibited by State or local law’’. 
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§ 4278. Authorization of appropriations 
There are authorized to be appropriated such 

sums as may be necessary to carry out the pro-
visions of this chapter. 

(Pub. L. 86–380, § 8, Sept. 24, 1959, 73 Stat. 706.) 

CODIFICATION 

Section was formerly classified to section 2378 of 
Title 5 prior to the general revision and enactment of 
Title 5, Government Organization and Employees, by 
Pub. L. 89–554, § 1, Sept. 6, 1966, 80 Stat. 378. 

§ 4279. Receipt of funds; consideration by Con-
gress 

The Commission is authorized to receive funds 
through grants, contracts, and contributions 
from State and local governments and organiza-
tions thereof, and from nonprofit organizations. 
Such funds may be received and expended by the 
Commission only for purposes of this chapter. In 
making appropriations to the Commission the 
Congress shall consider the amount of any funds 
received by the Commission in addition to those 
funds appropriated to it by the Congress. 

(Pub. L. 86–380, § 9, as added Pub. L. 89–733, § 6, 
Nov. 2, 1966, 80 Stat. 1162.) 

CODIFICATION 

Section was formerly classified to section 2379 of 
Title 5 prior to the general revision and enactment of 
Title 5, Government Organization and Employees, by 
Pub. L. 89–554, § 1, Sept. 6, 1966, 80 Stat. 378.

CHAPTER 54—CABINET COMMITTEE ON OP-
PORTUNITIES FOR SPANISH-SPEAKING 
PEOPLE 

§§ 4301 to 4312. Omitted 
CODIFICATION 

Sections 4301 to 4312 of this title, Pub. L. 91–181, 
§§ 1–12, Dec. 30, 1969, 83 Stat. 838, were omitted pursuant 
to section 4312 of this title which provided that Pub. L. 
91–181 shall expire five years after Dec. 30, 1969. 

Section 4301, Pub. L. 91–181, § 1, Dec. 30, 1969, 83 Stat. 
838, related to Congressional declaration of purpose. 

Section 4302, Pub. L. 91–181, § 2, Dec. 30, 1969, 83 Stat. 
838, related to establishment of Cabinet Committee on 
Opportunities for Spanish-Speaking People, its com-
position, appointment of Chairman. 

Section 4303, Pub. L. 91–181, § 3, Dec. 30, 1969, 83 Stat. 
838, related to functions of Committee. 

Section 4304, Pub. L. 91–181, § 4, Dec. 30, 1969, 83 Stat. 
839, related to administrative powers of the Committee. 

Section 4305, Pub. L. 91–181, § 5, Dec. 30, 1969, 83 Stat. 
839, related to utilization of services and facilities of 
governmental agencies. 

Section 4306, Pub. L. 91–181, § 6, Dec. 30, 1969, 83 Stat. 
839, related to compensation of personnel and transfer 
of personnel from other Federal departments and agen-
cies. 

Section 4307, Pub. L. 91–181, § 7, Dec. 30, 1969, 83 Stat. 
839, related to establishment of an Advisory Council on 
Spanish-Speaking Americans. 

Section 4308, Pub. L. 91–181, § 8, Dec. 30, 1969, 83 Stat. 
840, related to nonimpairment of existing powers of 
other Federal departments and agencies. 

Section 4309, Pub. L. 91–181, § 9, Dec. 30, 1969, 93 Stat. 
840, related to restrictions on political activities of 
Committee and Advisory Council. 

Section 4310, Pub. L. 91–181, § 10, Dec. 30, 1969, 83 Stat. 
840; Pub. L. 92–122, Aug. 16, 1971, 85 Stat. 342, related to 
authorization of appropriations. 

Section 4311, Pub. L. 91–181, § 11, Dec. 30, 1969, 83 Stat. 
840, related to submission of reports to the President 
and Congress. 

Section 4312, Pub. L. 91–181, § 12, Dec. 30, 1969, 83 Stat. 
840, provided that this chapter shall expire five years 
after Dec. 30, 1969.

CHAPTER 55—NATIONAL ENVIRONMENTAL 
POLICY 

Sec. 
4321. Congressional declaration of purpose. 

SUBCHAPTER I—POLICIES AND GOALS 

4331. Congressional declaration of national envi-
ronmental policy. 

4332. Cooperation of agencies; reports; availability 
of information; recommendations; inter-
national and national coordination of ef-
forts. 

4333. Conformity of administrative procedures to 
national environmental policy. 

4334. Other statutory obligations of agencies. 
4335. Efforts supplemental to existing authoriza-

tions. 

SUBCHAPTER II—COUNCIL ON ENVIRONMENTAL 
QUALITY 

4341. Omitted. 
4342. Establishment; membership; Chairman; ap-

pointments. 
4343. Employment of personnel, experts and con-

sultants. 
4344. Duties and functions. 
4345. Consultation with Citizens’ Advisory Com-

mittee on Environmental Quality and other 
representatives. 

4346. Tenure and compensation of members. 
4346a. Travel reimbursement by private organiza-

tions and Federal, State, and local govern-
ments. 

4346b. Expenditures in support of international ac-
tivities. 

4347. Authorization of appropriations. 

SUBCHAPTER III—MISCELLANEOUS PROVISIONS 

4361, 4361a. Repealed. 
4361b. Implementation by Administrator of Envi-

ronmental Protection Agency of rec-
ommendations of ‘‘CHESS’’ Investigative 
Report; waiver; inclusion of status of imple-
mentation requirements in annual revisions 
of plan for research, development, and dem-
onstration. 

4361c. Staff management. 
(a) Appointments for educational pro-

grams. 
(b) Post-doctoral research fellows. 
(c) Non-Government research associates. 
(d) Women and minority groups. 

4362. Interagency cooperation on prevention of en-
vironmental cancer and heart and lung dis-
ease. 

4362a. Membership of Task Force on Environmental 
Cancer and Heart and Lung Disease. 

4363. Continuing and long-term environmental re-
search and development. 

4363a. Pollution control technologies demonstra-
tions. 

4364. Expenditure of funds for research and devel-
opment related to regulatory program ac-
tivities. 

(a) Coordination, etc., with research 
needs and priorities of program of-
fices and Environmental Protection 
Agency. 

(b) Program offices subject to coverage. 
(c) Report to Congress; contents. 

4365. Science Advisory Board. 
(a) Establishment; requests for advice by 

Administrator of Environmental 
Protection Agency and Congres-
sional committees. 
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Sec. 
(b) Membership; Chairman; meetings; 

qualifications of members. 
(c) Proposed environmental criteria doc-

ument, standard, limitation, or reg-
ulation; functions respecting in con-
junction with Administrator. 

(d) Utilization of technical and scientific 
capabilities of Federal agencies and 
national environmental labora-
tories for determining adequacy of 
scientific and technical basis of pro-
posed criteria document, etc. 

(e) Member committees and investiga-
tive panels; establishment; 
chairmenship. 

(f) Appointment and compensation of 
secretary and other personnel; com-
pensation of members. 

(g) Consultation and coordination with 
Scientific Advisory Panel. 

4366. Identification and coordination of research, 
development, and demonstration activities. 

(a) Consultation and cooperation of Ad-
ministrator of Environmental Pro-
tection Agency with heads of Fed-
eral agencies; inclusion of activities 
in annual revisions of plan for re-
search, etc. 

(b) Coordination of programs by Admin-
istrator. 

(c) Joint study by Council on Environ-
mental Quality in consultation with 
Office of Science and Technology 
Policy for coordination of activi-
ties; report to President and Con-
gress; report by President to Con-
gress on implementation of joint 
study and report. 

4366a. Omitted. 
4367. Reporting requirements of financial interests 

of officers and employees of Environmental 
Protection Agency. 

(a) Covered officers and employees. 
(b) Implementation of requirements by 

Administrator. 
(c) Exemption of positions by Adminis-

trator. 
(d) Violations; penalties. 

4368. Grants to qualified citizens groups. 
4368a. Utilization of talents of older Americans in 

projects of pollution prevention, abate-
ment, and control. 

(a) Technical assistance to environ-
mental agencies. 

(b) Pre-award certifications. 
(c) Prior appropriation Acts. 

4368b. General assistance program. 
(a) Short title. 
(b) Purposes. 
(c) Definitions. 
(d) General assistance program. 
(e) No reduction in amounts. 
(f) Expenditure of general assistance. 
(g) Procedures. 
(h) Authorization. 
(i) Report to Congress. 

4369. Miscellaneous reports. 
(a) Availability to Congressional com-

mittees. 
(b) Transmittal of jurisdictional infor-

mation. 
(c) Comment by Government agencies 

and the public. 
(d) Transmittal of research information 

to the Department of Energy. 
4369a. Reports on environmental research and devel-

opment activities of Agency. 
(a) Reports to keep Congressional com-

mittees fully and currently in-
formed. 

Sec. 
(b) Omitted. 

4370. Reimbursement for use of facilities. 
(a) Authority to allow outside groups or 

individuals to use research and test 
facilities; reimbursement. 

(b) Rules and regulations. 
(c) Waiver of reimbursement by Adminis-

trator. 
4370a. Assistant Administrators of Environmental 

Protection Agency; appointment; duties. 
4370b. Availability of fees and charges to carry out 

Agency programs. 
4370c. Environmental Protection Agency fees. 

(a) Assessment and collection. 
(b) Amount of fees and charges. 
(c) Limitation on fees and charges. 
(d) Rule of construction. 
(e) Uses of fees. 

4370d. Percentage of Federal funding for organiza-
tions owned by socially and economically 
disadvantaged individuals. 

4370e. Working capital fund in Treasury. 
4370f. Availability of funds after expiration of pe-

riod for liquidating obligations. 

CHAPTER REFERRED TO IN OTHER SECTIONS 

This chapter is referred to in sections 1437x, 2243, 3547, 
4374, 4852, 5159, 5304, 6508, 7276c, 7616, 7916, 8302, 10133, 
10134, 10161, 10165, 10168, 10196, 10247, 12838 of this title; 
title 7 section 2814; title 10 sections 2391, 2667, 7439; title 
12 sections 1715z–13a, 1715z–22; title 15 sections 719f, 
719h, 793; title 16 sections 1a–5, 410hh, 460ii–4, 460qq, 
460lll, 470h–2, 471j, 497b, 497c, 544o, 797d, 839d, 1434, 1455, 
1536, 1602, 1604, 2403a, 2705, 3164, 3232, 3233, 3636, 4403, 4404; 
title 22 section 277d–45; title 23 sections 108, 134, 135, 182, 
206, 323; title 25 sections 458aaa–8, 640d–26, 4115, 4226; 
title 30 sections 185, 1292; title 33 sections 59c–2, 59c–3, 
59j–1, 59k, 59n, 59o, 59y, 59bb, 59bb–1, 59cc, 59dd, 59ff, 
59gg, 59hh, 59jj, 701b–13, 1293a, 1344, 1371, 1505; title 43 
sections 390h–1, 421h, 1351, 1577, 1597, 1638, 1652, 1723, 1866, 
1904, 2006, 2223, 7276c; title 45 sections 917, 1010, 1207, 
1212; title 49 sections 5304, 5305, 5309, 70304. 

§ 4321. Congressional declaration of purpose 

The purposes of this chapter are: To declare a 
national policy which will encourage productive 
and enjoyable harmony between man and his en-
vironment; to promote efforts which will pre-
vent or eliminate damage to the environment 
and biosphere and stimulate the health and wel-
fare of man; to enrich the understanding of the 
ecological systems and natural resources impor-
tant to the Nation; and to establish a Council on 
Environmental Quality. 

(Pub. L. 91–190, § 2, Jan. 1, 1970, 83 Stat. 852.) 

SHORT TITLE 

Section 1 Pub. L. 91–190 provided: ‘‘That this Act [en-
acting this chapter] may be cited as the ‘National Envi-
ronmental Policy Act of 1969’.’’

TRANSFER OF FUNCTIONS 

Enforcement functions of Secretary or other official 
in Department of the Interior related to compliance 
with system activities requiring coordination and ap-
proval under this chapter, and enforcement functions of 
Secretary or other official in Department of Agri-
culture, insofar as they involve lands and programs 
under jurisdiction of that Department, related to com-
pliance with this chapter with respect to pre-construc-
tion, construction, and initial operation of transpor-
tation system for Canadian and Alaskan natural gas 
transferred to Federal Inspector, Office of Federal In-
spector for Alaska Natural Gas Transportation System, 
until first anniversary of date of initial operation of 
Alaska Natural Gas Transportation System, see Reorg. 

VerDate Mar 21 2002 11:41 Aug 06, 2004 Jkt 000000 PO 00000 Frm 00009 Fmt 5800 Sfmt 5800 C:\LRC\WORK\42PT2.EP 42PT2



Page 10§ 4321

Plan No. 1 of 1979, §§ 102(e), (f), 203(a), 44 F.R. 33663, 
33666, 93 Stat. 1373, 1376, effective July 1, 1979, set out in 
the Appendix to Title 5, Government Organization and 
Employees. Office of Federal Inspector for the Alaska 
Natural Gas Transportation System abolished and 
functions and authority vested in Inspector transferred 
to Secretary of Energy by section 3012(b) of Pub. L. 
102–486, set out as an Abolition of Office of Federal In-
spector note under section 719e of Title 15, Commerce 
and Trade. 

EMERGENCY PREPAREDNESS FUNCTIONS 

For assignment of certain emergency preparedness 
functions to Administrator of Environmental Protec-
tion Agency, see Parts 1, 2, and 16 of Ex. Ord. No. 12656, 
Nov. 18, 1988, 53 F.R. 47491, set out as a note under sec-
tion 5195 of this title. 

NECESSITY OF MILITARY LOW-LEVEL FLIGHT TRAINING 
TO PROTECT NATIONAL SECURITY AND ENHANCE MILI-
TARY READINESS 

Pub. L. 106–398, § 1 [[div. A], title III, § 317], Oct. 30, 
2000, 114 Stat. 1654, 1654A–57, provided that: ‘‘Nothing in 
the National Environmental Policy Act of 1969 (42 
U.S.C. 4321 et seq.) or the regulations implementing 
such law shall require the Secretary of Defense or the 
Secretary of a military department to prepare a pro-
grammatic, nation-wide environmental impact state-
ment for low-level flight training as a precondition to 
the use by the Armed Forces of an airspace for the per-
formance of low-level training flights.’’

POLLUTION PROSECUTION 

Pub. L. 101–593, title II, Nov. 16, 1990, 104 Stat. 2962, 
provided that:

‘‘SEC. 201. SHORT TITLE.
‘‘This title may be cited as the ‘Pollution Prosecu-

tion Act of 1990’.

‘‘SEC. 202. EPA OFFICE OF CRIMINAL INVESTIGA-
TION.

‘‘(a) The Administrator of the Environmental Protec-
tion Agency (hereinafter referred to as the ‘Adminis-
trator’) shall increase the number of criminal inves-
tigators assigned to the Office of Criminal Investiga-
tions by such numbers as may be necessary to assure 
that the number of criminal investigators assigned to 
the office—

‘‘(1) for the period October 1, 1991, through Sep-
tember 30, 1992, is not less than 72; 

‘‘(2) for the period October 1, 1992, through Sep-
tember 30, 1993, is not less than 110; 

‘‘(3) for the period October 1, 1993, through Sep-
tember 30, 1994, is not less than 123; 

‘‘(4) for the period October 1, 1994, through Sep-
tember 30, 1995, is not less than 160; 

‘‘(5) beginning October 1, 1995, is not less than 200. 
‘‘(b) For fiscal year 1991 and in each of the following 

4 fiscal years, the Administrator shall, during each 
such fiscal year, provide increasing numbers of addi-
tional support staff to the Office of Criminal Investiga-
tions. 

‘‘(c) The head of the Office of Criminal Investigations 
shall be a position in the competitive service as defined 
in 2102 of title 5 U.S.C. or a career reserve position as 
defined in 3132(A) of title 5 U.S.C. and the head of such 
office shall report directly, without intervening review 
or approval, to the Assistant Administrator for En-
forcement.

‘‘SEC. 203. CIVIL INVESTIGATORS.
‘‘The Administrator, as soon as practicable following 

the date of the enactment of this Act [Nov. 16, 1990], 
but no later than September 30, 1991, shall increase by 
fifty the number of civil investigators assigned to as-
sist the Office of Enforcement in developing and pros-
ecuting civil and administrative actions and carrying 
out its other functions.

‘‘SEC. 204. NATIONAL TRAINING INSTITUTE.
‘‘The Administrator shall, as soon as practicable but 

no later than September 30, 1991 establish within the 

Office of Enforcement the National Enforcement Train-
ing Institute. It shall be the function of the Institute, 
among others, to train Federal, State, and local law-
yers, inspectors, civil and criminal investigators, and 
technical experts in the enforcement of the Nation’s 
environmental laws.

‘‘SEC. 205. AUTHORIZATION.
‘‘For the purposes of carrying out the provisions of 

this Act [probably should be ‘‘this title’’], there is au-
thorized to be appropriated to the Environmental Pro-
tection Agency $13,000,000 for fiscal year 1991, $18,000,000 
for fiscal year 1992, $20,000,000 for fiscal year 1993, 
$26,000,000 for fiscal year 1994, and $33,000,000 for fiscal 
year 1995.’’

REORGANIZATION PLAN NO. 3 OF 1970
Eff. Dec. 2, 1970, 35 F.R. 15623, 84 Stat. 2086, as 

amended Pub. L. 98–80, § 2(a)(2), (b)(2), (c)(2)(C), Aug. 
23, 1983, 97 Stat. 485, 486

Prepared by the President and transmitted to the Sen-
ate and the House of Representatives in Congress as-
sembled, July 9, 1970, pursuant to the provisions of 
Chapter 9 of Title 5 of the United States Code. 

ENVIRONMENTAL PROTECTION AGENCY 

SECTION 1. ESTABLISHMENT OF AGENCY 

(a) There is hereby established the Environmental 
Protection Agency, hereinafter referred to as the 
‘‘Agency.’’

(b) There shall be at the head of the Agency the Ad-
ministrator of the Environmental Protection Agency, 
hereinafter referred to as the ‘‘Administrator.’’ The Ad-
ministrator shall be appointed by the President, by and 
with the advice and consent of the Senate. 

(c) There shall be in the Agency a Deputy Adminis-
trator of the Environmental Protection Agency who 
shall be appointed by the President, by and with the 
advice and consent of the Senate. The Deputy Adminis-
trator shall perform such functions as the Adminis-
trator shall from time to time assign or delegate, and 
shall act as Administrator during the absence or dis-
ability of the Administrator or in the event of a va-
cancy in the office of Administrator. 

(d) There shall be in the Agency not to exceed five 
Assistant Administrators of the Environmental Protec-
tion Agency who shall be appointed by the President, 
by and with the advice and consent of the Senate. Each 
Assistant Administrator shall perform such functions 
as the Administrator shall from time to time assign or 
delegate. [As amended Pub. L. 98–80, § 2(a)(2), (b)(2), 
(c)(2)(C), Aug. 23, 1983, 97 Stat. 485, 486.] 

SEC. 2. TRANSFERS TO ENVIRONMENTAL PROTECTION 
AGENCY 

(a) There are hereby transferred to the Adminis-
trator: 

(1) All functions vested by law in the Secretary of the 
Interior and the Department of the Interior which are 
administered through the Federal Water Quality Ad-
ministration, all functions which were transferred to 
the Secretary of the Interior by Reorganization Plan 
No. 2 of 1966 (80 Stat. 1608), and all functions vested in 
the Secretary of the Interior or the Department of the 
Interior by the Federal Water Pollution Control Act or 
by provisions of law amendatory or supplementary 
thereof [see 33 U.S.C. 1251 et seq.]. 

(2)(i) The functions vested in the Secretary of the In-
terior by the Act of August 1, 1958, 72 Stat. 479, 16 
U.S.C. 742d–1 (being an Act relating to studies on the 
effects of insecticides, herbicides, fungicides, and pes-
ticides upon the fish and wildlife resources of the 
United States), and (ii) the functions vested by law in 
the Secretary of the Interior and the Department of the 
Interior which are administered by the Gulf Breeze Bio-
logical Laboratory of the Bureau of Commercial Fish-
eries at Gulf Breeze, Florida. 

(3) The functions vested by law in the Secretary of 
Health, Education, and Welfare or in the Department of 
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Health, Education, and Welfare which are administered 
through the Environmental Health Service, including 
the functions exercised by the following components 
thereof: 

(i) The National Air Pollution Control Administra-
tion, 

(ii) The Environmental Control Administration: 
(A) Bureau of Solid Waste Management, 
(B) Bureau of Water Hygiene, 
(C) Bureau of Radiological Health,

except that functions carried out by the following com-
ponents of the Environmental Control Administration 
of the Environmental Health Service are not trans-
ferred: (i) Bureau of Community Environmental Man-
agement, (ii) Bureau of Occupational Safety and 
Health, and (iii) Bureau of Radiological Health, insofar 
as the functions carried out by the latter Bureau per-
tain to (A) regulation of radiation from consumer prod-
ucts, including electronic product radiation, (B) radi-
ation as used in the healing arts, (C) occupational expo-
sures to radiation, and (D) research, technical assist-
ance, and training related to clauses (A), (B), and (C). 

(4) The functions vested in the Secretary of Health, 
Education, and Welfare of establishing tolerances for 
pesticide chemicals under the Federal Food, Drug, and 
Cosmetic Act, as amended, 21 U.S.C. 346, 346a, and 348, 
together with authority, in connection with the func-
tions transferred, (i) to monitor compliance with the 
tolerances and the effectiveness of surveillance and en-
forcement, and (ii) to provide technical assistance to 
the States and conduct research under the Federal 
Food, Drug, and Cosmetic Act, as amended [21 U.S.C. 
301 et seq.], and the Public Health Service Act, as 
amended [42 U.S.C. 201 et seq.]. 

(5) So much of the functions of the Council on Envi-
ronmental Quality under section 204(5) of the National 
Environmental Policy Act of 1969 (Public Law 91–190, 
approved January 1, 1970, 83 Stat. 855) [42 U.S.C. 4344(5)], 
as pertains to ecological systems. 

(6) The functions of the Atomic Energy Commission 
under the Atomic Energy Act of 1954, as amended [42 
U.S.C. 2011 et seq.], administered through its Division 
of Radiation Protection Standards, to the extent that 
such functions of the Commission consist of estab-
lishing generally applicable environmental standards 
for the protection of the general environment from ra-
dioactive material. As used herein, standards mean 
limits on radiation exposures or levels, or concentra-
tions or quantities of radioactive material, in the gen-
eral environment outside the boundaries of locations 
under the control of persons possessing or using radio-
active material. 

(7) All functions of the Federal Radiation Council (42 
U.S.C. 2021(h)). 

(8)(i) The functions of the Secretary of Agriculture 
and the Department of Agriculture under the Federal 
Insecticide, Fungicide, and Rodenticide Act, as amend-
ed (7 U.S.C. 135–135k) [7 U.S.C. 136 et seq.], (ii) the func-
tions of the Secretary of Agriculture and the Depart-
ment of Agriculture under section 408(l) of the Federal 
Food, Drug, and Cosmetic Act, as amended (21 U.S.C. 
346a(l)), and (iii) the functions vested by law in the Sec-
retary of Agriculture and the Department of Agri-
culture which are administered through the Environ-
mental Quality Branch of the Plant Protection Divi-
sion of the Agricultural Research Service. 

(9) So much of the functions of the transferor officers 
and agencies referred to in or affected by the foregoing 
provisions of this section as is incidental to or nec-
essary for the performance by or under the Adminis-
trator of the functions transferred by those provisions 
or relates primarily to those functions. The transfers 
to the Administrator made by this section shall be 
deemed to include the transfer of (1) authority, pro-
vided by law, to prescribe regulations relating pri-
marily to the transferred functions, and (2) the func-
tions vested in the Secretary of the Interior and the 
Secretary of Health, Education, and Welfare by section 
169(d)(1)(B) and (3) of the Internal Revenue Code of 1954 

(as enacted by section 704 of the Tax Reform Act of 
1969, 83 Stat. 668); but shall be deemed to exclude the 
transfer of the functions of the Bureau of Reclamation 
under section 3(b)(1) of the Water Pollution Control Act 
(33 U.S.C. [former] 466a(b)(1)). 

(b) There are hereby transferred to the Agency: 
(1) From the Department of the Interior, (i) the 

Water Pollution Control Advisory Board (33 U.S.C. 
[former] 466f) [see 33 U.S.C. 1363], together with its 
functions, and (ii) the hearing boards provided for in 
sections 10(c)(4) and 10(f) of the Federal Water Pollu-
tion Control Act, as amended (33 U.S.C. [former] 
466g(c)(4); 466g(f)). The functions of the Secretary of the 
Interior with respect to being or designating the Chair-
man of the Water Pollution Control Advisory Board are 
hereby transferred to the Administrator. 

(2) From the Department of Health, Education, and 
Welfare, the Air Quality Advisory Board (42 U.S.C. 
1857e) [42 U.S.C. 7417], together with its functions. The 
functions of the Secretary of Health, Education, and 
Welfare with respect to being a member and the Chair-
man of that Board are hereby transferred to the Ad-
ministrator. 

SEC. 3. PERFORMANCE OF TRANSFERRED FUNCTIONS 

The Administrator may from time to time make such 
provisions as he shall deem appropriate authorizing the 
performance of any of the functions transferred to him 
by the provisions of this reorganization plan by any 
other officer, or by any organizational entity or em-
ployee, of the Agency. 

SEC. 4. INCIDENTAL TRANSFERS 

(a) So much of the personnel, property, records, and 
unexpended balances of appropriations, allocations, and 
other funds employed, used, held, available or to be 
made available in connection with the functions trans-
ferred to the Administrator or the Agency by this reor-
ganization plan as the Director of the Office of Manage-
ment and Budget shall determine shall be transferred 
to the Agency at such time or times as the Director 
shall direct. 

(b) Such further measures and dispositions as the Di-
rector of Office of Management and Budget shall deem 
to be necessary in order to effectuate the transfers re-
ferred to in subsection (a) of this section shall be car-
ried out in such manner as he shall direct and by such 
agencies as he shall designate. 

SEC. 5. INTERIM OFFICERS 

(a) The President may authorize any person who im-
mediately prior to the effective date of this reorganiza-
tion plan held a position in the executive branch of the 
Government to act as Administrator until the office of 
Administrator is for the first time filled pursuant to 
the provisions of this reorganization plan or by recess 
appointment, as the case may be. 

(b) The President may similarly authorize any such 
person to act as Deputy Administrator, authorize any 
such person to act as Assistant Administrator, and au-
thorize any such person to act as the head of any prin-
cipal constituent organizational entity of the Adminis-
tration. 

(c) The President may authorize any person who 
serves in an acting capacity under the foregoing provi-
sions of this section to receive the compensation at-
tached to the office in respect of which he so serves. 
Such compensation, if authorized, shall be in lieu of, 
but not in addition to, other compensation from the 
United States to which such person may be entitled. 

SEC. 6. ABOLITIONS 

(a) Subject to the provisions of this reorganization 
plan, the following, exclusive of any functions, are 
hereby abolished: 

(1) The Federal Water Quality Administration in the 
Department of the Interior (33 U.S.C. [former] 466–1). 

(2) The Federal Radiation Council (73 Stat. 690; 42 
U.S.C. 2021(h)). 
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(b) Such provisions as may be necessary with respect 
to terminating any outstanding affairs shall be made 
by the Secretary of the Interior in the case of the Fed-
eral Water Quality Administration and by the Adminis-
trator of General Services in the case of the Federal 
Radiation Council. 

SEC. 7. EFFECTIVE DATE 

The provisions of this reorganization plan shall take 
effect sixty days after the date they would take effect 
under 5 U.S.C. 906(a) in the absence of this section. 

MESSAGE OF THE PRESIDENT 

To the Congress of the United States: 
I transmit herewith Reorganization Plan No. 3 of 

1970, prepared in accordance with chapter 9 of title 5 of 
the United States Code and providing for an Environ-
mental Protection Agency. My reasons for transmit-
ting this plan are stated in a more extended accom-
panying message. 

After investigation, I have found and hereby declare 
that each reorganization included in Reorganization 
Plan No. 3 of 1970 is necessary to accomplish one or 
more of the purposes set forth in section 901(a) of title 
5 of the United States Code. In particular, the plan is 
responsive to section 901(a)(1), ‘‘to promote the better 
execution of the laws, the more effective management 
of the executive branch and of its agencies and func-
tions, and the expeditious administration of the public 
business;’’ and section 901(a)(3), ‘‘to increase the effi-
ciency of the operations of the Government to the full-
est extent practicable.’’

The reorganizations provided for in the plan make 
necessary the appointment and compensation of new 
officers as specified in section 1 of the plan. The rates 
of compensation fixed for these officers are comparable 
to those fixed for other officers in the executive branch 
who have similar responsibilities. 

Section 907 of title 5 of the United States Code will 
operate to preserve administrative proceedings, includ-
ing any public hearing proceedings, related to the 
transferred functions, which are pending immediately 
prior to the taking effect of the reorganization plan. 

The reorganization plan should result in more effi-
cient operation of the Government. It is not practical, 
however, to itemize or aggregate the exact expenditure 
reductions which will result from this action. 

RICHARD NIXON. 
THE WHITE HOUSE, July 9, 1970. 

MESSAGE OF THE PRESIDENT 

To the Congress of the United States: 
As concern with the condition of our physical envi-

ronment has intensified, it has become increasingly 
clear that we need to know more about the total envi-
ronment—land, water and air. It also has become in-
creasingly clear that only by reorganizing our Federal 
efforts can we develop that knowledge, and effectively 
ensure the protection, development and enhancement 
of the total environment itself. 

The Government’s environmentally-related activities 
have grown up piecemeal over the years. The time has 
come to organize them rationally and systematically. 
As a major step in this direction, I am transmitting 
today two reorganization plans: one to establish an En-
vironmental Protection Agency, and one to establish, 
within the Department of Commerce, a National Oce-
anic and Atmospheric Administration. 

ENVIRONMENTAL PROTECTION AGENCY (EPA) 

Our national government today is not structured to 
make a coordinated attack on the pollutants which 
debase the air we breathe, the water we drink, and the 
land that grows our food. Indeed, the present govern-
mental structure for dealing with environmental pollu-
tion often defies effective and concerted action. 

Despite its complexity, for pollution control purposes 
the environment must be perceived as a single, inter-
related system. Present assignments of departmental 
responsibilities do not reflect this interrelatedness. 

Many agency missions, for example, are designed pri-
marily along media lines—air, water, and land. Yet the 
sources of air, water, and land pollution are inter-
related and often interchangeable. A single source may 
pollute the air with smoke and chemicals, the land 
with solid wastes, and a river or lake with chemical 
and other wastes. Control of the air pollution may 
produce more solid wastes, which then pollute the land 
or water. Control of the water-polluting effluent may 
convert it into solid wastes, which must be disposed of 
on land. 

Similarly, some pollutants—chemicals, radiation, 
pesticides—appear in all media. Successful control of 
them at present requires the coordinated efforts of a 
variety of separate agencies and departments. The re-
sults are not always successful. 

A far more effective approach to pollution control 
would: 

—identify pollutants. 
—trace them through the entire ecological chain, ob-

serving and recording changes in form as they 
occur. 

—Determine the total exposure of man his environ-
ment. 

—Examine interactions among forms of pollution. 
—Identify where in the ecological chain interdiction 

would be most appropriate. 
In organizational terms, this requires pulling to-

gether into one agency a variety of research, moni-
toring, standard-setting and enforcement activities 
now scattered through several departments and agen-
cies. It also requires that the new agency include suffi-
cient support elements—in research and in aids to 
State and local anti-pollution programs, for example—
to give it the needed strength and potential for car-
rying out its mission. The new agency would also, of 
course, draw upon the results of research conducted by 
other agencies. 

COMPONENTS OF THE EPA 

Under the terms of Reorganization Plan No. 3, the 
following would be moved to the new Environmental 
Protection Agency: 

—The functions carried out by the Federal Water 
Quality Administration (from the Department of 
the Interior). 

—Functions with respect to pesticides studies now 
vested in the Department of the Interior. 

—The functions carried out by the National Air Pol-
lution Control Administration (from the Depart-
ment of Health, Education, and Welfare). 

—The functions carried out by the Bureau of Solid 
Waste Management and the Bureau of Water Hy-
giene, and portions of the functions carried out by 
the Bureau of Radiological Health of the Environ-
mental Control Administration (from the Depart-
ment of Health, Education, and Welfare). 

—Certain functions with respect to pesticides carried 
out by the Food and Drug Administration (from the 
Department of Health, Education, and Welfare). 

—Authority to perform studies relating to ecological 
systems now vested in the Council on Environ-
mental Quality. 

—Certain functions respecting radiation criteria and 
standards now vested in the Atomic Energy Com-
mission and the Federal Radiation Council. 

—Functions respecting pesticides registration and re-
lated activities now carried out by the Agricultural 
Research Service (from the Department of Agri-
culture). 

With its broad mandate, EPA would also develop 
competence in areas of environmental protection that 
have not previously been given enough attention, such, 
for example, as the problem of noise, and it would pro-
vide an organization to which new programs in these 
areas could be added. 

In brief, these are the principal functions to be trans-
ferred: 

Federal Water Quality Administration.—Charged 
with the control of pollutants which impair water qual-
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ity, it is broadly concerned with the impact of degraded 
water quality. It performs a wide variety of functions, 
including research, standard-setting and enforcement, 
and provides construction grants and technical assist-
ance. 

Certain pesticides research authority from the De-
partment of the Interior.—Authority for research on 
the effects of pesticides on fish and wildlife would be 
provided to the EPA through transfer of the specialized 
research authority of the pesticides act enacted in 1958. 
Interior would retain its responsibility to do research 
on all factors affecting fish and wildlife. Under this 
provision, only one laboratory would be transferred to 
the EPA—the Gulf Breeze Biological Laboratory of the 
Bureau of Commercial Fisheries. The EPA would work 
closely with the fish and wildlife laboratories remain-
ing with the Bureau of Sport Fisheries and Wildlife. 

National Air Pollution Control Administration.—As 
the principal Federal agency concerned with air pollu-
tion, it conducts research on the effects of air pollu-
tion, operates a monitoring network, and promulgates 
criteria which serve as the basis for setting air quality 
standards. Its regulatory functions are similar to those 
of the Federal Water Quality Administration. NAPCA 
is responsible for administering the Clean Air Act, 
which involves designating air quality regions, approv-
ing State standards and providing financial and tech-
nical assistance to State Control agencies to enable 
them to comply with the Act’s provisions. It also sets 
and enforces Federal automotive emission standards. 

Elements of the Environmental Control Administra-
tion.—ECA is the focal point within HEW for evalua-
tion and control of a broad range of environmental 
health problems, including water quality, solid wastes, 
and radiation. Programs in the ECA involve research, 
development of criteria and standards, and the admin-
istration of planning and demonstration grants. From 
the ECA, the activities of the Bureaus of Water Hy-
giene and Solid Waste Management and portions of the 
activities of the Bureau of Radiological Health would 
be transferred. Other functions of the ECA including 
those related to the regulation of radiation from con-
sumer products and occupational safety and health 
would remain in HEW. 

Pesticides research and standard-setting programs of 
the Food and Drug Administration.—FDA’s pesticides 
program consists of setting and enforcing standards 
which limit pesticide residues in food. EPA would have 
the authority to set pesticide standards and to monitor 
compliance with them, as well as to conduct related re-
search. However, as an integral part of its food protec-
tion activities, FDA would retain its authority to re-
move from the market food with excess pesticide resi-
dues. 

General ecological research from the Council on En-
vironmental Quality.—This authority to perform stud-
ies and research relating to ecological systems would 
be in addition to EPA’s other specific research authori-
ties, and it would help EPA to measure the impact of 
pollutants. The Council on Environmental Quality 
would retain its authority to conduct studies and re-
search relating to environmental quality. 

Environmental radiation standards programs.—The 
Atomic Energy Commission is now responsible for es-
tablishing environmental radiation standards and 
emission limits for radioactivity. Those standards have 
been based largely on broad guidelines recommended by 
the Federal Radiation Council. The Atomic Energy 
Commission’s authority to set standards for the protec-
tion of the general environment from radioactive mate-
rial would be transferred to the Environmental Protec-
tion Agency. The functions of the Federal Radiation 
Council would also be transferred. AEC would retain re-
sponsibility for the implementation and enforcement of 
radiation standards through its licensing authority. 

Pesticides registration program of the Agricultural 
Research Service.—The Department of Agriculture is 
currently responsible for several distinct functions re-
lated to pesticides use. It conducts research on the effi-
cacy of various pesticides as related to other pest con-

trol methods and on the effects of pesticides on non-
target plants, livestock, and poultry. It registers pes-
ticides, monitors their persistence and carries out an 
educational program on pesticide use through the ex-
tension service. It conducts extensive pest control pro-
grams which utilize pesticides. 

By transferring the Department of Agriculture’s pes-
ticides registration and monitoring function to the 
EPA and merging it with the pesticides programs being 
transferred from HEW and Interior, the new agency 
would be given a broad capability for control over the 
introduction of pesticides into the environment. 

The Department of Agriculture would continue to 
conduct research on the effectiveness of pesticides. The 
Department would furnish this information to the 
EPA, which would have the responsibility for actually 
licensing pesticides for use after considering environ-
mental and health effects. Thus the new agency would 
be able to make use of the expertise of the Department. 

ADVANTAGES OF REORGANIZATION 

This reorganization would permit response to envi-
ronmental problems in a manner beyond the previous 
capability of our pollution control programs. The EPA 
would have the capacity to do research on important 
pollutants irrespective of the media in which they ap-
pear, and on the impact of these pollutants on the total 
environment. Both by itself and together with other 
agencies, the EPA would monitor the condition of the 
environment—biological as well as physical. With these 
data, the EPA would be able to establish quantitative 
‘‘environmental baselines’’—critical if we are to meas-
ure adequately the success or failure of our pollution 
abatement efforts. 

As no disjointed array of separate programs can, the 
EPA would be able—in concert with the States—to set 
and enforce standards for air and water quality and for 
individual pollutants. This consolidation of pollution 
control authorities would help assure that we do not 
create new environmental problems in the process of 
controlling existing ones. Industries seeking to mini-
mize the adverse impact of their activities on the envi-
ronment would be assured of consistent standards cov-
ering the full range of their waste disposal problems. 
As the States develop and expand their own pollution 
control programs, they would be able to look to one 
agency to support their efforts with financial and tech-
nical assistance and training. 

In proposing that the Environmental Protection 
Agency be set up as a separate new agency, I am mak-
ing an exception to one of my own principles: that, as 
a matter of effective and orderly administration, addi-
tional new independent agencies normally should not 
be created. In this case, however, the arguments 
against placing environmental protection activities 
under the jurisdiction of one or another of the existing 
departments and agencies are compelling. 

In the first place, almost every part of government is 
concerned with the environment in some way, and af-
fects it in some way. Yet each department also has its 
own primary mission—such as resource development, 
transportation, health, defense, urban growth or agri-
culture—which necessarily affects its own view of envi-
ronmental questions. 

In the second place, if the critical standard-setting 
functions were centralized within any one existing de-
partment, it would require that department constantly 
to make decisions affecting other departments—in 
which, whether fairly or unfairly, its own objectivity as 
an impartial arbiter could be called into question. 

Because environmental protection cuts across so 
many jurisdictions, and because arresting environ-
mental deterioration is of great importance to the 
quality of life in our country and the world, I believe 
that in this case a strong, independent agency is need-
ed. That agency would, of course, work closely with 
and draw upon the expertise and assistance of other 
agencies having experience in the environmental area. 
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ROLES AND FUNCTIONS OF EPA 

The principal roles and functions of the EPA would 
include: 

—The establishment and enforcement of environ-
mental protection standards consistent with na-
tional environmental goals. 

—The conduct of research on the adverse effects of 
pollution and on methods and equipment for con-
trolling it, the gathering of information on pollu-
tion, and the use of this information in strength-
ening environmental protection programs and rec-
ommending policy changes. 

—Assisting others, through grants, technical assist-
ance and other means in arresting pollution of the 
environment. 

—Assisting the Council on Environmental Quality in 
developing and recommending to the President new 
policies for the protection of the environment. 

One natural question concerns the relationship be-
tween the EPA and the Council on Environmental 
Quality, recently established by Act of Congress. 

It is my intention and expectation that the two will 
work in close harmony, reinforcing each other’s mis-
sion. Essentially, the Council is a top-level advisory 
group (which might be compared with the Council of 
Economic Advisers), while the EPA would be an oper-
ating, ‘‘line’’ organization. The Council will continue 
to be a part of the Executive Office of the President and 
will perform its overall coordinating and advisory roles 
with respect to all Federal programs related to envi-
ronmental quality. 

The Council, then, is concerned with all aspects of en-
vironmental quality—wildlife preservation, parklands, 
land use, and population growth, as well as pollution. 
The EPA would be charged with protecting the environ-
ment by abating pollution. In short, the Council fo-
cuses on what our broad policies in the environment 
field should be; the EPA would focus on setting and en-
forcing pollution control standards. The two are not 
competing, but complementary—and taken together, 
they should give us, for the first time, the means to 
mount an effectively coordinated campaign against en-
vironmental degradation in all of its many forms. 

NATIONAL OCEANIC AND ATMOSPHERIC 
ADMINISTRATION 

The oceans and the atmosphere are interacting parts 
of the total environmental system upon which we de-
pend not only for the quality of our lives, but for life 
itself. 

We face immediate and compelling needs for better 
protection of life and property from natural hazards, 
and for a better understanding of the total environ-
ment—and understanding which will enable us more ef-
fectively to monitor and predict its actions, and ulti-
mately, perhaps to exercise some degree of control over 
them. 

We also face a compelling need for exploration and 
development leading to the intelligent use of our ma-
rine resources. The global oceans, which constitute 
nearly three-fourths of the surface of our planet, are 
today the least-understood, the least-developed, and 
the least-protected part of our earth. Food from the 
oceans will increasingly be a key element in the 
world’s fight against hunger. The mineral resources of 
the ocean beds and of the oceans themselves, are being 
increasingly tapped to meet the growing world demand. 
We must understand the nature of these resources, and 
assure their development without either contaminating 
the marine environment or upsetting its balance. 

Establishment of the National Oceanic and Atmos-
pheric Administration—NOAA—within the Department 
of Commerce would enable us to approach these tasks 
in a coordinated way. By employing a unified approach 
to the problems of the oceans and atmosphere, we can 
increase our knowledge and expand our opportunities 
not only in those areas, but in the third major compo-
nent of our environment, the solid earth, as well. 

Scattered through various Federal departments and 
agencies, we already have the scientific, technological, 

and administrative resources to make an effective, uni-
fied approach possible. What we need is to bring them 
together. Establishment of NOAA would do so. 

By far the largest of the components being merged 
would be the Commerce Department’s Environmental 
Science Services Administration (ESSA), with some 
10,000 employees (70 percent of NOAA’s total personnel 
strength) and estimated Fiscal 1970 expenditures of al-
most $200 million. Placing NOAA within the Depart-
ment of Commerce therefore entails the least disloca-
tion, while also placing it within a Department which 
has traditionally been a center for service activities in 
the scientific and technological area. 

COMPONENTS OF NOAA 

Under terms of Reorganization Plan No. 4, the pro-
grams of the following organizations would be moved 
into NOAA: 

—The Environmental Science Services Administra-
tion (from within the Department of Commerce). 

—Elements of the Bureau of Commercial Fisheries 
(from the Department of the Interior). 

—The marine sport fish program of the Bureau of 
Sport Fisheries and Wildlife (from the Department 
of the Interior). 

—The Marine Minerals Technology Center of the Bu-
reau of Mines (from the Department of the Inte-
rior). 

—The Office of Sea Grant Programs (from the Na-
tional Science Foundation). 

—Elements of the United States Lake Survey (from 
the Department of the Army). 

In addition, by executive action, the programs of the 
following organizations would be transferred to NOAA: 

—The National Oceanographic Data Center (from the 
Department of the Navy). 

—The National Oceanographic Instrumentation Cen-
ter (from the Department of the Navy). 

—The National Data Buoy Project (from the Depart-
ment of Transportation). 

In brief, these are the principal functions of the pro-
grams and agencies to be combined: 

THE ENVIRONMENTAL SCIENCE SERVICES 
ADMINISTRATION 

(ESSA) comprises the following components: 
—The Weather Bureau (weather, marine, river and 

flood forecasting and warning). 
—The Coast and Geodetic Survey (earth and marine 

description, mapping and charting). 
—The Environmental Data Service (storage and re-

trieval of environmental data). 
—The National Environmental Satellite Center (ob-

servation of the global environment from earth-or-
biting satellites). 

—The ESSA Research Laboratories (research on 
physical environmental problems). 

ESSA’s activities include observing and predicting 
the state of the oceans, the state of the lower and upper 
atmosphere, and the size and shape of the earth. It 
maintains the nation’s warning systems for such nat-
ural hazards as hurricanes, tornadoes, floods, earth-
quakes and seismic sea waves. It provides information 
for national defense, agriculture, transportation and 
industry. 

ESSA monitors atmospheric, oceanic and geophysical 
phenomena on a global basis, through an unparalleled 
complex of air, ocean, earth and space facilities. It also 
prepares aeronautical and marine maps and charts. 

Bureau of Commercial Fisheries and marine sport 
fish activities.—Those fishery activities of the Depart-
ment of the Interior’s U.S. Fish and Wildlife Service 
which are ocean related and those which are directed 
toward commercial fishing would be transferred. The 
Fish and Wildlife Service’s Bureau of Commercial Fish-
eries has the dual function of strengthening the fishing 
industry and promoting conservation of fishery stocks. 
It conducts research on important marine species and 
on fundamental oceanography, and operates a fleet of 
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oceanographic vessels and a number of laboratories. 
Most of its activities would be transferred. From the 
Fish and Wildlife Service’s Bureau of Sport Fisheries 
and Wildlife, the marine sport fishing program would 
be transferred. This involves five supporting labora-
tories and three ships engaged in activities to enhance 
marine sport fishing opportunities. 

The Marine Minerals Technology Center is concerned 
with the development of marine mining technology. 

Office of Sea Grant Programs.—The Sea Grant Pro-
gram was authorized in 1966 to permit the Federal Gov-
ernment to assist the academic and industrial commu-
nities in developing marine resources and technology. 
It aims at strengthening education and training of ma-
rine specialists, supporting applied research in the re-
covery and use of marine resources, and developing ex-
tension and advisory services. The Office carries out 
these objectives by making grants to selected academic 
institutions. 

The U.S. Lake Survey has two primary missions. It 
prepares and publishes navigation charts of the Great 
Lakes and tributary waters and conducts research on a 
variety of hydraulic and hydrologic phenomena of the 
Great Lakes’ waters. Its activities are very similar to 
those conducted along the Atlantic and Pacific coasts 
by ESSA’s Coast and Geodetic Survey. 

The National Oceanographic Data Center is respon-
sible for the collection and dissemination of oceano-
graphic data accumulated by all Federal agencies. 

The National Oceanographic Instrumentation Center 
provides a central Federal service for the calibration 
and testing of oceanographic instruments. 

The National Data Buoy Development Project was es-
tablished to determine the feasibility of deploying a 
system of automatic ocean buoys to obtain oceanic and 
atmospheric data. 

ROLE OF NOAA 

Drawing these activities together into a single agen-
cy would make possible a balanced Federal program to 
improve our understanding of the resources of the sea, 
and permit their development and use while guarding 
against the sort of thoughtless exploitation that in the 
past laid waste to so many of our precious natural as-
sets. It would make possible a consolidated program for 
achieving a more comprehensive understanding of oce-
anic and atmospheric phenomena, which so greatly af-
fect our lives and activities. It would facilitate the co-
operation between public and private interests that can 
best serve the interests of all. 

I expect that NOAA would exercise leadership in de-
veloping a national oceanic and atmospheric program 
of research and development. It would coordinate its 
own scientific and technical resources with the tech-
nical and operational capabilities of other government 
agencies and private institutions. As important, NOAA 
would continue to provide those services to other agen-
cies of government, industry and private individuals 
which have become essential to the efficient operation 
of our transportation systems, our agriculture and our 
national security. I expect it to maintain continuing 
and close liaison with the new Environmental Protec-
tion Agency and the Council on Environmental Quality 
as part of an effort to ensure that environmental ques-
tions are dealt with in their totality and they benefit 
from the full range of the government’s technical and 
human resources. 

Authorities who have studied this matter, including 
the Commission on Marine Science, Engineering and 
Resources, strongly recommended the creation of a Na-
tional Advisory Committee for the Oceans. I agree. 
Consequently, I will request, upon approval of the plan, 
that the Secretary of Commerce establish a National 
Advisory Committee for the Oceans and the Atmos-
phere to advise him on the progress of governmental 
and private programs in achieving the nation’s oceanic 
and atmospheric objectives. 

AN ON-GOING PROCESS 

The reorganizations which I am here proposing afford 
both the Congress and the Executive Branch an oppor-

tunity to re-evaluate the adequacy of existing program 
authorities involved in these consolidations. As these 
two new organizations come into being, we may well 
find that supplementary legislation to perfect their au-
thorities will be necessary. I look forward to working 
with the Congress in this task. 

In formulating these reorganization plans, I have 
been greatly aided by the work of the President’s Advi-
sory Council on Executive Organization (the Ash Coun-
cil), the Commission on Marine Science, Engineering 
and Resources (the Stratton Commission, appointed by 
President Johnson), my special task force on oceanog-
raphy headed by Dr. James Wakelin, and by the infor-
mation developed during both House and Senate hear-
ings on proposed NOAA legislation. 

Many of those who have advised me have proposed ad-
ditional reorganizations, and it may well be that in the 
future I shall recommend further changes. For the 
present, however, I think the two reorganizations 
transmitted today represent a sound and significant be-
ginning. I also think that in practical terms, in this 
sensitive and rapidly developing area, it is better to 
proceed a step at a time—and thus to be sure that we 
are not caught up in a form of organizational indiges-
tion from trying to rearrange too much at once. As we 
see how these changes work out, we will gain a better 
understanding of what further changes—in addition to 
these—might be desirable. 

Ultimately, our objective should be to insure that the 
nation’s environmental and resource protection activi-
ties are so organized as to maximize both the effective 
coordination of all and the effective functioning of 
each. 

The Congress, the Administration and the public all 
share a profound commitment to the rescue of our nat-
ural environment, and the preservation of the Earth as 
a place both habitable by and hospitable to man. With 
its acceptance of these reorganization plans, the Con-
gress will help us fulfill that commitment. 

RICHARD NIXON. 
THE WHITE HOUSE, July 9, 1970. 

EX. ORD. NO. 11472. CABINET COMMITTEE ON THE ENVI-
RONMENT AND CITIZENS’ ADVISORY COMMITTEE ON ENVI-
RONMENTAL QUALITY 

Ex. Ord. No. 11472, May 29, 1969, 34 F.R. 8693, as 
amended by Ex. Ord. No. 11514, Mar. 5, 1970, 35 F.R. 4247; 
Ex. Ord. No. 12007, Aug. 22, 1977, 42 F.R. 42839, provided: 

By virtue of the authority vested in me as President 
of the United States, it is ordered as follows: 

PART I—CABINET COMMITTEE ON THE ENVIRONMENT 

SECTION 101. Establishment of the Cabinet Committee. (a) 
There is hereby established the Cabinet Committee on 
the Environment (hereinafter referred to as ‘‘the Cabi-
net Committee’’). 

(b) The President of the United States shall preside 
over meetings of the Cabinet Committee. The Vice 
President shall preside in the absence of the President. 

(c) The Cabinet Committee shall be composed of the 
following members: 

The Vice President of the United States 
Secretary of Agriculture 
Secretary of Commerce 
Secretary of Health, Education, and Welfare 
Secretary of Housing and Urban Development 
Secretary of the Interior 
Secretary of Transportation 

and such other heads of departments and agencies and 
others as the President may from time to time direct. 

(d) Each member of the Cabinet Committee may des-
ignate an alternate, who shall serve as a member of the 
Cabinet Committee whenever the regular member is 
unable to attend any meeting of the Cabinet Com-
mittee. 

(e) When matters which affect the interest of Federal 
agencies the heads of which are not members of the 
Cabinet Committee are to be considered by the Cabinet 
Committee, the President or his representative may in-
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vite such agency heads or their alternates to partici-
pate in the deliberations of the Cabinet Committee. 

(f) The Director of the Bureau of the Budget [now the 
Director of the Office of Management and Budget], the 
Director of the Office of Science and Technology, the 
Chairman of the Council of Economic Advisers, and the 
Executive Secretary of the Council for Urban Affairs or 
their representatives may participate in the delibera-
tions of the Cabinet Committee on the Environment as 
observers. 

(g) The Chairman of the Council on Environmental 
Quality (established by Public Law 91–190) [this chap-
ter] shall assist the President in directing the affairs of 
the Cabinet Committee. 

SEC. 102. Functions of the Cabinet Committee. (a) The 
Cabinet Committee shall advise and assist the Presi-
dent with respect to environmental quality matters 
and shall perform such other related duties as the 
President may from time to time prescribe. In addition 
thereto, the Cabinet Committee is directed to: 

(1) Recommend measures to ensure that Federal poli-
cies and programs, including those for development and 
conservation of natural resources, take adequate ac-
count of environmental effects. 

(2) Review the adequacy of existing systems for moni-
toring and predicting environmental changes so as to 
achieve effective coverage and efficient use of facilities 
and other resources. 

(3) Foster cooperation between the Federal Govern-
ment, State and local governments, and private organi-
zations in environmental programs. 

(4) Seek advancement of scientific knowledge of 
changes in the environment and encourage the develop-
ment of technology to prevent or minimize adverse ef-
fects that endanger man’s health and well-being. 

(5) Stimulate public and private participation in pro-
grams and activities to protect against pollution of the 
Nation’s air, water, and land and its living resources. 

(6) Encourage timely public disclosure by all levels of 
government and by private parties of plans that would 
affect the quality of environment. 

(7) Assure assessment of new and changing tech-
nologies for their potential effects on the environment. 

(8) Facilitate coordination among departments and 
agencies of the Federal Government in protecting and 
improving the environment. 

(b) The Cabinet Committee shall review plans and ac-
tions of Federal agencies affecting outdoor recreation 
and natural beauty. The Cabinet Committee may con-
duct studies and make recommendations to the Presi-
dent on matters of policy in the fields of outdoor recre-
ation and natural beauty. In carrying out the foregoing 
provisions of this subsection, the Cabinet Committee 
shall, as far as may be practical, advise Federal agen-
cies with respect to the effect of their respective plans 
and programs on recreation and natural beauty, and 
may suggest to such agencies ways to accomplish the 
purposes of this order. For the purposes of this order, 
plans and programs may include, but are not limited 
to, those for or affecting: (1) Development, restoration, 
and preservation of the beauty of the countryside, 
urban and suburban areas, water resources, wild rivers, 
scenic roads, parkways and highways, (2) the protection 
and appropriate management of scenic or primitive 
areas, natural wonders, historic sites, and recreation 
areas, (3) the management of Federal land and water 
resources, including fish and wildlife, to enhance nat-
ural beauty and recreational opportunities consistent 
with other essential uses, (4) cooperation with the 
States and their local subdivisions and private organi-
zations and individuals in areas of mutual interest, (5) 
interstate arrangements, including Federal participa-
tion where authorized and necessary, and (6) leadership 
in a nationwide recreation and beautification effort. 

SEC. 103. Coordination. The Secretary of the Interior 
may make available to the Cabinet Committee for co-
ordination of outdoor recreation the authorities and re-
sources available to him under the Act of May 28, 1963, 
77 Stat. 49 [16 U.S.C. 460l et seq.], to the extent per-
mitted by law, he may make such authorities and re-

sources available to the Cabinet Committee also for 
promoting such coordination of other matters assigned 
to the Cabinet Committee by this order. 

SEC. 104. Assistance for the Cabinet Committee. In com-
pliance with provisions of applicable law, and as nec-
essary to serve the purposes of this order, (1) the Coun-
cil on Environmental Quality (established by Public 
Law 91–190) [this chapter] shall provide or arrange for 
necessary administrative and staff services, support, 
and facilities for the Cabinet Committee, and (2) each 
department and agency which has membership on the 
Cabinet Committee under Section 101(c) hereof shall 
furnish the Cabinet Committee such information and 
other assistance as may be available. 

PART II—CITIZENS’ ADVISORY COMMITTEE ON 
ENVIRONMENTAL QUALITY 

[Revoked. Ex. Ord. No. 12007, Aug. 22, 1977, 42 F.R. 
42839.] 

PART III—GENERAL PROVISIONS 

SEC. 301. Construction. Nothing in this order shall be 
construed as subjecting any department, establish-
ment, or other instrumentality of the executive branch 
of the Federal Government or the head thereof, or any 
function vested by law in or assigned pursuant to law 
to any such agency or head, to the authority of any 
other such agency or head or as abrogating, modifying, 
or restricting any such function in any manner. 

SEC. 302. Prior bodies and orders. The President’s Coun-
cil on Recreation and Natural Beauty and the Citizens’ 
Advisory Committee on Recreation and Natural Beauty 
are hereby terminated and the following are revoked: 

(1) Executive Order No. 11278 of May 4, 1966. 
(2) Executive Order No. 11359A of June 29, 1967. 
(3) Executive Order No. 11402 of March 29, 1968.

TERMINATION OF CABINET COMMITTEE ON THE 
ENVIRONMENT 

The Cabinet Committee on the Environment was ter-
minated and its functions transferred to the Domestic 
Council, see section 2(b) of Ex. Ord. No. 11541, eff. July 
1, 1970, 35 F.R. 10737, set out as a note under section 501 
of Title 31, Money and Finance. 

The Domestic Council was abolished by Reorg. Plan 
No. 1 of 1977, § 3, 42 F.R. 56101, 91 Stat. 1633, set out in 
the Appendix to Title 5, Government Organization and 
Employees, effective on or before Apr. 1, 1978, at such 
time as specified by the President. Section 5D of Reorg. 
Plan No. 1 of 1977 transferred all functions vested in the 
Domestic Council to the President with power to dele-
gate the performance of such transferred functions 
within the Executive Office of the President. 

TERMINATION OF CITIZENS’ ADVISORY COMMITTEE ON 
ENVIRONMENTAL QUALITY 

For provisions relating to termination of Citizens’ 
Advisory Committee on Environmental Quality see Ex. 
Ord. No. 12007, Aug. 22, 1977, 42 F.R. 42839, set out as a 
note under section 14 of the Federal Advisory Com-
mittee Act in the Appendix to Title 5, Government Or-
ganization and Employees. 

EX. ORD. NO. 11514. PROTECTION AND ENHANCEMENT OF 
ENVIRONMENTAL QUALITY 

Ex. Ord. No. 11514, Mar. 5, 1970, 35 F.R. 4247, as amend-
ed by Ex. Ord. No. 11991, May 24, 1977, 42 F.R. 26967, pro-
vided: 

By virtue of the authority vested in me as President 
of the United States and in furtherance of the purpose 
and policy of the National Environmental Policy Act of 
1969 (Public Law No. 91–190, approved January 1, 1970) 
[this chapter], it is ordered as follows: 

SECTION 1. Policy. The Federal Government shall pro-
vide leadership in protecting and enhancing the quality 
of the Nation’s environment to sustain and enrich 
human life. Federal agencies shall initiate measures 
needed to direct their policies, plans and programs so 
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as to meet national environmental goals. The Council 
on Environmental Quality, through the Chairman, 
shall advise and assist the President in leading this na-
tional effort. 

SEC. 2. Responsibilities of Federal agencies. Consonant 
with Title I of the National Environmental Policy Act 
of 1969 [42 U.S.C. 4331 et seq.], hereafter referred to as 
the ‘‘Act’’, the heads of Federal agencies shall: 

(a) Monitor, evaluate, and control on a continuing 
basis their agencies’ activities so as to protect and en-
hance the quality of the environment. Such activities 
shall include those directed to controlling pollution 
and enhancing the environment and those designed to 
accomplish other program objectives which may affect 
the quality of the environment. Agencies shall develop 
programs and measures to protect and enhance envi-
ronmental quality and shall assess progress in meeting 
the specific objectives of such activities. Heads of agen-
cies shall consult with appropriate Federal, State and 
local agencies in carrying out their activities as they 
affect the quality of the environment. 

(b) Develop procedures to ensure the fullest prac-
ticable provision of timely public information and un-
derstanding of Federal plans and programs with envi-
ronmental impact in order to obtain the views of inter-
ested parties. These procedures shall include, whenever 
appropriate, provision for public hearings, and shall 
provide the public with relevant information, including 
information on alternative courses of action. Federal 
agencies shall also encourage State and local agencies 
to adopt similar procedures for informing the public 
concerning their activities affecting the quality of the 
environment. 

(c) Insure that information regarding existing or po-
tential environmental problems and control methods 
developed as part of research, development, demonstra-
tion, test, or evaluation activities is made available to 
Federal agencies, States, counties, municipalities, in-
stitutions, and other entities, as appropriate. 

(d) Review their agencies’ statutory authority, ad-
ministrative regulations, policies, and procedures, in-
cluding those relating to loans, grants, contracts, 
leases, licenses, or permits, in order to identify any de-
ficiencies or inconsistencies therein which prohibit or 
limit full compliance with the purposes and provisions 
of the Act. A report on this review and the corrective 
actions taken or planned, including such measures to 
be proposed to the President as may be necessary to 
bring their authority and policies into conformance 
with the intent, purposes, and procedures of the Act, 
shall be provided to the Council on Environmental 
Quality not later than September 1, 1970. 

(e) Engage in exchange of data and research results, 
and cooperate with agencies of other governments to 
foster the purposes of the Act. 

(f) Proceed, in coordination with other agencies, with 
actions required by section 102 of the Act [42 U.S.C. 
4332]. 

(g) In carrying out their responsibilities under the 
Act and this Order, comply with the regulations issued 
by the Council except where such compliance would be 
inconsistent with statutory requirements. 

SEC. 3. Responsibilities of Council on Environmental 
Quality. The Council on Environmental Quality shall: 

(a) Evaluate existing and proposed policies and ac-
tivities of the Federal Government directed to the con-
trol of pollution and the enhancement of the environ-
ment and to the accomplishment of other objectives 
which affect the quality of the environment. This shall 
include continuing review of procedures employed in 
the development and enforcement of Federal standards 
affecting environmental quality. Based upon such eval-
uations the Council shall, where appropriate, rec-
ommend to the President policies and programs to 
achieve more effective protection and enhancement of 
environmental quality and shall, where appropriate, 
seek resolution of significant environmental issues. 

(b) Recommend to the President and to the agencies 
priorities among programs designed for the control of 
pollution and for enhancement of the environment. 

(c) Determine the need for new policies and programs 
for dealing with environmental problems not being ade-
quately addressed. 

(d) Conduct, as it determines to be appropriate, pub-
lic hearings or conferences on issues of environmental 
significance. 

(e) Promote the development and use of indices and 
monitoring systems (1) to assess environmental condi-
tions and trends, (2) to predict the environmental im-
pact of proposed public and private actions, and (3) to 
determine the effectiveness of programs for protecting 
and enhancing environmental quality. 

(f) Coordinate Federal programs related to environ-
mental quality. 

(g) Advise and assist the President and the agencies 
in achieving international cooperation for dealing with 
environmental problems, under the foreign policy guid-
ance of the Secretary of State. 

(h) Issue regulations to Federal agencies for the im-
plementation of the procedural provisions of the Act (42 
U.S.C. 4332(2)). Such regulations shall be developed 
after consultation with affected agencies and after such 
public hearings as may be appropriate. They will be de-
signed to make the environmental impact statement 
process more useful to decisionmakers and the public; 
and to reduce paperwork and the accumulation of ex-
traneous background data, in order to emphasize the 
need to focus on real environmental issues and alter-
natives. They will require impact statements to be con-
cise, clear, and to the point, and supported by evidence 
that agencies have made the necessary environmental 
analyses. The Council shall include in its regulations 
procedures (1) for the early preparation of environ-
mental impact statements, and (2) for the referral to 
the Council of conflicts between agencies concerning 
the implementation of the National Environmental 
Policy Act of 1969, as amended [this chapter], and Sec-
tion 309 of the Clean Air Act, as amended [42 U.S.C. 
7609], for the Council’s recommendation as to their 
prompt resolution. 

(i) Issue such other instructions to agencies, and re-
quest such reports and other information from them, as 
may be required to carry out the Council’s responsibil-
ities under the Act. 

(j) Assist the President in preparing the annual Envi-
ronmental Quality Report provided for in section 201 of 
the Act [42 U.S.C. 4341]. 

(k) Foster investigations, studies, surveys, research, 
and analyses relating to (i) ecological systems and en-
vironmental quality, (ii) the impact of new and chang-
ing technologies thereon, and (iii) means of preventing 
or reducing adverse effects from such technologies. 

SEC. 4. Amendments of E.O. 11472. Executive Order No. 
11472 of May 29, 1969, including the heading thereof, is 
hereby amended: 

(1) By substituting for the term ‘‘the Environmental 
Quality Council’’, wherever it occurs, the following: 
‘‘the Cabinet Committee on the Environment’’. 

(2) By substituting for the term ‘‘the Council’’, wher-
ever it occurs, the following: ‘‘the Cabinet Committee’’. 

(3) By inserting in subsection (f) of section 101, after 
‘‘Budget,’’, the following: ‘‘the Director of the Office of 
Science and Technology,’’. 

(4) By substituting for subsection (g) of section 101 
the following: 

‘‘(g) The Chairman of the Council on Environmental 
Quality (established by Public Law 91–190) [this chap-
ter] shall assist the President in directing the affairs of 
the Cabinet Committee.’’

(5) By deleting subsection (c) of section 102. 
(6) By substituting for ‘‘the Office of Science and 

Technology’’, in section 104, the following: ‘‘the Council 
on Environmental Quality (established by Public Law 
91–190) [this chapter]’’. 

(7) By substituting for ‘‘(hereinafter referred to as the 
‘Committee’)’’, in section 201, the following: ‘‘(herein-
after referred to as the ‘Citizens’ Committee’)’’. 

(8) By substituting for the term ‘‘the Committee’’, 
wherever it occurs, the following: ‘‘the Citizens’ Com-
mittee’’. 
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EX. ORD. NO. 11523. NATIONAL INDUSTRIAL POLLUTION 
CONTROL COUNCIL 

Ex. Ord. No. 11523, eff. Apr. 9, 1970, 35 F.R. 5993, pro-
vided: 

By virtue of the authority vested in me as President 
of the United States, and in furtherance of the purpose 
and policy of the National Environmental Policy Act of 
1969 (Public Law 91–190, approved January 1, 1970) [this 
chapter], it is ordered as follows: 

SECTION 1. Establishment of the Council. (a) There is 
hereby established the National Industrial Pollution 
Control Council (hereinafter referred to as ‘‘the Indus-
trial Council’’) which shall be composed of a Chairman, 
a Vice-chairman, and other representatives of business 
and industry appointed by the Secretary of Commerce 
(hereinafter referred to as ‘‘the Secretary’’). 

(b) The Secretary, with the concurrence of the Chair-
man, shall appoint an Executive Director of the Indus-
trial Council. 

SEC. 2. Functions of the Industrial Council. The Indus-
trial Council shall advise the President and the Chair-
man of the Council on Environmental Quality, through 
the Secretary, on programs of industry relating to the 
quality of the environment. In particular, the Indus-
trial Council may—

(1) Survey and evaluate the plans and actions of in-
dustry in the field of environmental quality. 

(2) Identify and examine problems of the effects on 
the environment of industrial practices and the needs 
of industry for improvements in the quality of the envi-
ronment, and recommend solutions to those problems. 

(3) Provide liaison among members of the business 
and industrial community on environmental quality 
matters. 

(4) Encourage the business and industrial community 
to improve the quality of the environment. 

(5) Advise on plans and actions of Federal, State, and 
local agencies involving environmental quality policies 
affecting industry which are referred to it by the Sec-
retary, or by the Chairman of the Council on Environ-
mental Quality through the Secretary. 

SEC. 3. Subordinate Committees. The Industrial Council 
may establish, with the concurrence of the Secretary, 
such subordinate committees as it may deem appro-
priate to assist in the performance of its functions. 
Each subordinate committee shall be headed by a 
chairman appointed by the Chairman of the Industrial 
Council with the concurrence of the Secretary. 

SEC. 4. Assistance for the Industrial Council. In compli-
ance with applicable law, and as necessary to serve the 
purposes of this order, the Secretary shall provide or 
arrange for administrative and staff services, support, 
and facilities for the Industrial Council and any of its 
subordinate committees. 

SEC. 5. Expenses. Members of the Industrial Council or 
any of its subordinate committees shall receive no 
compensation from the United States by reason of their 
services hereunder, but may be allowed travel expenses, 
including per diem in lieu of subsistence, as authorized 
by law (5 U.S.C. 5703) for persons in the Government 
service employed intermittently. 

SEC. 6. Regulations. The provisions of Executive Order 
No. 11007 of February 26, 1962 (3 CFR 573) [see 5 U.S.C. 
901 note] prescribing regulations for the formation and 
use of advisory committees, are hereby made applicable 
to the Industrial Council and each of its subordinate 
committees. The Secretary may exercise the discre-
tionary powers set forth in that order. 

SEC. 7. Construction. Nothing in this order shall be 
construed as subjecting any Federal agency, or any 
function vested by law in, or assigned pursuant to law 
to, any Federal agency to the authority of any other 
Federal agency or of the Industrial Council or of any of 
its subordinate committees, or as abrogating or re-
stricting any such function in any manner. 

RICHARD NIXON. 

EXECUTIVE ORDER NO. 11643

Ex. Ord. No. 11643, eff. Feb. 8, 1972, 37 F.R. 2875, as 
amended by Ex. Ord. No. 11870, eff. July 18, 1975, 40 F.R. 

30611; Ex. Ord. No. 11917, eff. May 28, 1976, 41 F.R. 22239, 
which related to environmental safeguards on activi-
ties for animal damage control on Federal lands, was 
revoked by Ex. Ord. No. 12342, Jan. 27, 1982, 47 F.R. 4223. 

EX. ORD. NO. 11644. USE OF OFF-ROAD VEHICLES ON 
PUBLIC LANDS 

Ex. Ord. No. 11644, Feb. 8, 1972, 37 F.R. 2877, as amend-
ed by Ex. Ord. No. 11989, May 24, 1977, 42 F.R. 26959; Ex. 
Ord. No. 12608, Sept. 9, 1987, 52 F.R. 34617, provided: 

An estimated 5 million off-road recreational vehi-
cles—motorcycles, minibikes, trail bikes, snowmobiles, 
dunebuggies, all-terrain vehicles, and others—are in 
use in the United States today, and their popularity 
continues to increase rapidly. The widespread use of 
such vehicles on the public lands—often for legitimate 
purposes but also in frequent conflict with wise land 
and resource management practices, environmental 
values, and other types of recreational activity—has 
demonstrated the need for a unified Federal policy to-
ward the use of such vehicles on the public lands. 

NOW, THEREFORE, by virtue of the authority vested 
in me as President of the United States by the Con-
stitution of the United States and in furtherance of the 
purpose and policy of the National Environmental Pol-
icy Act of 1969 (42 U.S.C. 4321), it is hereby ordered as 
follows: 

SECTION 1. Purpose. It is the purpose of this order to 
establish policies and provide for procedures that will 
ensure that the use of off-road vehicles on public lands 
will be controlled and directed so as to protect the re-
sources of those lands, to promote the safety of all 
users of those lands, and to minimize conflicts among 
the various uses of those lands. 

SEC. 2. Definitions. As used in this order, the term: 
(1) ‘‘public lands’’ means (A) all lands under the cus-

tody and control of the Secretary of the Interior and 
the Secretary of Agriculture, except Indian lands, (B) 
lands under the custody and control of the Tennessee 
Valley Authority that are situated in western Ken-
tucky and Tennessee and are designated as ‘‘Land Be-
tween the Lakes,’’ and (C) lands under the custody and 
control of the Secretary of Defense; 

(2) ‘‘respective agency head’’ means the Secretary of 
the Interior, the Secretary of Defense, the Secretary of 
Agriculture, and the Board of Directors of the Ten-
nessee Valley Authority, with respect to public lands 
under the custody and control of each; 

(3) ‘‘off-road vehicle’’ means any motorized vehicle 
designed for or capable of cross-country travel on or 
immediately over land, water, sand, snow, ice, marsh, 
swampland, or other natural terrain; except that such 
term excludes (A) any registered motorboat, (B) any 
fire, military, emergency or law enforcement vehicle 
when used for emergency purposes, and any combat or 
combat support vehicle when used for national defense 
purposes, and (C) any vehicle whose use is expressly au-
thorized by the respective agency head under a permit, 
lease, license, or contract; and 

(4) ‘‘official use’’ means use by an employee, agent, or 
designated representative of the Federal Government 
or one of its contractors in the course of his employ-
ment, agency, or representation. 

SEC. 3. Zones of Use. (a) Each respective agency head 
shall develop and issue regulations and administrative 
instructions, within six months of the date of this 
order, to provide for administrative designation of the 
specific areas and trails on public lands on which the 
use of off-road vehicles may be permitted, and areas in 
which the use of off-road vehicles may not be per-
mitted, and set a date by which such designation of all 
public lands shall be completed. Those regulations 
shall direct that the designation of such areas and 
trails will be based upon the protection of the resources 
of the public lands, promotion of the safety of all users 
of those lands, and minimization of conflicts among the 
various uses of those lands. The regulations shall fur-
ther require that the designation of such areas and 
trails shall be in accordance with the following—

(1) Areas and trails shall be located to minimize dam-
age to soil, watershed, vegetation, or other resources of 
the public lands. 
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(2) Areas and trails shall be located to minimize har-
assment of wildlife or significant disruption of wildlife 
habitats. 

(3) Areas and trails shall be located to minimize con-
flicts between off-road vehicle use and other existing or 
proposed recreational uses of the same or neighboring 
public lands, and to ensure the compatibility of such 
uses with existing conditions in populated areas, tak-
ing into account noise and other factors. 

(4) Areas and trails shall not be located in officially 
designated Wilderness Areas or Primitive Areas. Areas 
and trails shall be located in areas of the National Park 
system, Natural Areas, or National Wildlife Refuges 
and Game Ranges only if the respective agency head 
determines that off-road vehicle use in such locations 
will not adversely affect their natural, aesthetic, or 
scenic values. 

(b) The respective agency head shall ensure adequate 
opportunity for public participation in the promulga-
tion of such regulations and in the designation of areas 
and trails under this section. 

(c) The limitations on off-road vehicle use imposed 
under this section shall not apply to official use. 

SEC. 4. Operating Conditions. Each respective agency 
head shall develop and publish, within one year of the 
date of this order, regulations prescribing operating 
conditions for off-road vehicles on the public lands. 
These regulations shall be directed at protecting re-
source values, preserving public health, safety, and wel-
fare, and minimizing use conflicts. 

SEC. 5. Public Information. The respective agency head 
shall ensure that areas and trails where off-road vehicle 
use is permitted are well marked and shall provide for 
the publication and distribution of information, includ-
ing maps, describing such areas and trails and explain-
ing the conditions on vehicle use. He shall seek co-
operation of relevant State agencies in the dissemina-
tion of this information. 

SEC. 6. Enforcement. The respective agency head shall, 
where authorized by law, prescribe appropriate pen-
alties for violation of regulations adopted pursuant to 
this order, and shall establish procedures for the en-
forcement of those regulations. To the extent per-
mitted by law, he may enter into agreements with 
State or local governmental agencies for cooperative 
enforcement of laws and regulations relating to off-
road vehicle use. 

SEC. 7. Consultation. Before issuing the regulations or 
administrative instructions required by this order or 
designating areas or trails are required by this order 
and those regulations and administrative instructions, 
the Secretary of the Interior shall, as appropriate, con-
sult with the Secretary of Energy and the Nuclear Reg-
ulatory Commission. 

SEC. 8. Monitoring of Effects and Review. (a) The re-
spective agency head shall monitor the effects of the 
use of off-road vehicles on lands under their jurisdic-
tions. On the basis of the information gathered, they 
shall from time to time amend or rescind designation 
of areas or other actions taken pursuant to this order 
as necessary to further the policy of this order. 

(b) The Council on Environmental Quality shall 
maintain a continuing review of the implementation of 
this order. 

SEC. 9. Special Protection of the Public Lands. (a) Not-
withstanding the provisions of Section 3 of this Order, 
the respective agency head shall, whenever he deter-
mines that the use of off-road vehicles will cause or is 
causing considerable adverse effects on the soil, vegeta-
tion, wildlife, wildlife habitat or cultural or historic re-
sources of particular areas or trails of the public lands, 
immediately close such areas or trails to the type of 
off-road vehicle causing such effects, until such time as 
he determines that such adverse effects have been 
eliminated and that measures have been implemented 
to prevent future recurrence. 

(b) Each respective agency head is authorized to 
adopt the policy that portions of the public lands with-
in his jurisdiction shall be closed to use by off-road ve-
hicles except those areas or trails which are suitable 

and specifically designated as open to such use pursu-
ant to Section 3 of this Order. 

EXECUTIVE ORDER NO. 11987

Ex. Ord. No. 11987, May 24, 1977, 42 F.R. 26949, which 
directed executive agencies, and encouraged States, 
local governments, and private citizens, to restrict the 
introduction of exotic species into the natural eco-
systems on lands and waters under their control, and 
which directed executive agencies to restrict the expor-
tation of native species for introduction of such species 
into ecosystems outside the United States where they 
do not naturally occur, unless such introduction or ex-
portation was found not to have an adverse effect on 
natural ecosystems, was revoked by Ex. Ord. No. 13112, 
§ 6(b), Feb. 3, 1999, 64 F.R. 6186, set out below. 

EX. ORD. NO. 11988. FLOODPLAIN MANAGEMENT 

Ex. Ord. No. 11988, May 24, 1977, 42 F.R. 26951, as 
amended by Ex. Ord. No. 12148, July 20, 1979, 44 F.R. 
43239, provided: 

By virtue of the authority vested in me by the Con-
stitution and statutes of the United States of America, 
and as President of the United States of America, in 
furtherance of the National Environmental Policy Act 
of 1969, as amended (42 U.S.C. 4321 et seq.), the National 
Flood Insurance Act of 1968, as amended (42 U.S.C. 4001 
et seq.), and the Flood Disaster Protection Act of 1973 
(Public Law 93–234, 87 Stat. 975) [see Short Title of 1973 
Amendment note set out under 42 U.S.C. 4001], in order 
to avoid to the extent possible the long and short term 
adverse impacts associated with the occupancy and 
modification of floodplains and to avoid direct or indi-
rect support of floodplain development wherever there 
is a practicable alternative, it is hereby ordered as fol-
lows: 

SECTION 1. Each agency shall provide leadership and 
shall take action to reduce the risk of flood loss, to 
minimize the impact of floods on human safety, health 
and welfare, and to restore and preserve the natural 
and beneficial values served by floodplains in carrying 
out its responsibilities for (1) acquiring, managing, and 
disposing of Federal lands and facilities; (2) providing 
Federally undertaken, financed, or assisted construc-
tion and improvements; and (3) conducting Federal ac-
tivities and programs affecting land use, including but 
not limited to water and related land resources plan-
ning, regulating, and licensing activities. 

SEC. 2. In carrying out the activities described in Sec-
tion 1 of this Order, each agency has a responsibility to 
evaluate the potential effects of any actions it may 
take in a floodplain; to ensure that its planning pro-
grams and budget requests reflect consideration of 
flood hazards and floodplain management; and to pre-
scribe procedures to implement the policies and re-
quirements of this Order, as follows: 

(a)(1) Before taking an action, each agency shall de-
termine whether the proposed action will occur in a 
floodplain—for major Federal actions significantly af-
fecting the quality of the human environment, the 
evaluation required below will be included in any state-
ment prepared under Section 102(2)(C) of the National 
Environmental Policy Act [42 U.S.C. 4332(2)(C)]. This 
determination shall be made according to a Depart-
ment of Housing and Urban Development (HUD) flood-
plain map or a more detailed map of an area, if avail-
able. If such maps are not available, the agency shall 
make a determination of the location of the floodplain 
based on the best available information. The Water Re-
sources Council shall issue guidance on this informa-
tion not later than October 1, 1977. 

(2) If an agency has determined to, or proposes to, 
conduct, support, or allow an action to be located in a 
floodplain, the agency shall consider alternatives to 
avoid adverse effects and incompatible development in 
the floodplains. If the head of the agency finds that the 
only practicable alternative consistent with the law 
and with the policy set forth in this Order requires 
siting in a floodplain, the agency shall, prior to taking 
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action, (i) design or modify its action in order to mini-
mize potential harm to or within the floodplain, con-
sistent with regulations issued in accord with Section 
2(d) of this Order, and (ii) prepare and circulate a no-
tice containing an explanation of why the action is pro-
posed to be located in the floodplain. 

(3) For programs subject to the Office of Management 
and Budget Circular A–95, the agency shall send the no-
tice, not to exceed three pages in length including a lo-
cation map, to the state and areawide A–95 clearing-
houses for the geographic areas affected. The notice 
shall include: (i) the reasons why the action is proposed 
to be located in a floodplain; (ii) a statement indicating 
whether the action conforms to applicable state or 
local floodplain protection standards and (iii) a list of 
the alternatives considered. Agencies shall endeavor to 
allow a brief comment period prior to taking any ac-
tion. 

(4) Each agency shall also provide opportunity for 
early public review of any plans or proposals for ac-
tions in floodplains, in accordance with Section 2(b) of 
Executive Order No. 11514, as amended [set out above], 
including the development of procedures to accomplish 
this objective for Federal actions whose impact is not 
significant enough to require the preparation of an en-
vironmental impact statement under Section 102(2)(C) 
of the National Environmental Policy Act of 1969, as 
amended [42 U.S.C. 4332(2)(C)]. 

(b) Any requests for new authorizations or appropria-
tions transmitted to the Office of Management and 
Budget shall indicate, if an action to be proposed will 
be located in a floodplain, whether the proposed action 
is in accord with this Order. 

(c) Each agency shall take floodplain management 
into account when formulating or evaluating any water 
and land use plans and shall require land and water re-
sources use appropriate to the degree of hazard in-
volved. Agencies shall include adequate provision for 
the evaluation and consideration of flood hazards in the 
regulations and operating procedures for the licenses, 
permits, loan or grants-in-aid programs that they ad-
minister. Agencies shall also encourage and provide ap-
propriate guidance to applicants to evaluate the effects 
of their proposals in floodplains prior to submitting ap-
plications for Federal licenses, permits, loans or 
grants. 

(d) As allowed by law, each agency shall issue or 
amend existing regulations and procedures within one 
year to comply with this Order. These procedures shall 
incorporate the Unified National Program for Flood-
plain Management of the Water Resources Council, and 
shall explain the means that the agency will employ to 
pursue the nonhazardous use of riverine, coastal and 
other floodplains in connection with the activities 
under its authority. To the extent possible, existing 
processes, such as those of the Council on Environ-
mental Quality and the Water Resources Council, shall 
be utilized to fulfill the requirements of this Order. 
Agencies shall prepare their procedures in consultation 
with the Water Resources Council, the Director of the 
Federal Emergency Management Agency, and the 
Council on Environmental Quality, and shall update 
such procedures as necessary. 

SEC. 3. In addition to the requirements of Section 2, 
agencies with responsibilities for Federal real property 
and facilities shall take the following measures: 

(a) The regulations and procedures established under 
Section 2(d) of this Order shall, at a minimum, require 
the construction of Federal structures and facilities to 
be in accordance with the standards and criteria and to 
be consistent with the intent of those promulgated 
under the National Flood Insurance Program. They 
shall deviate only to the extent that the standards of 
the Flood Insurance Program are demonstrably inap-
propriate for a given type of structure or facility. 

(b) If, after compliance with the requirements of this 
Order, new construction of structures or facilities are 
to be located in a floodplain, accepted floodproofing 
and other flood protection measures shall be applied to 
new construction or rehabilitation. To achieve flood 

protection, agencies shall, wherever practicable, ele-
vate structures above the base flood level rather than 
filling in land. 

(c) If property used by the general public has suffered 
flood damage or is located in an identified flood hazard 
area, the responsible agency shall provide on struc-
tures, and other places where appropriate, conspicuous 
delineation of past and probable flood height in order 
to enhance public awareness of and knowledge about 
flood hazards. 

(d) When property in floodplains is proposed for lease, 
easement, right-of-way, or disposal to non-Federal pub-
lic or private parties, the Federal agency shall (1) ref-
erence in the conveyance those uses that are restricted 
under identified Federal, State or local floodplain regu-
lations; and (2) attach other appropriate restrictions to 
the uses of properties by the grantee or purchaser and 
any successors, except where prohibited by law; or (3) 
withhold such properties from conveyance. 

SEC. 4. In addition to any responsibilities under this 
Order and Sections 202 and 205 of the Flood Disaster 
Protection Act of 1973, as amended (42 U.S.C. 4106 and 
4128), agencies which guarantee, approve, regulate, or 
insure any financial transaction which is related to an 
area located in a floodplain shall, prior to completing 
action on such transaction, inform any private parties 
participating in the transaction of the hazards of locat-
ing structures in the floodplain. 

SEC. 5. The head of each agency shall submit a report 
to the Council on Environmental Quality and to the 
Water Resources Council on June 30, 1978, regarding the 
status of their procedures and the impact of this Order 
on the agency’s operations. Thereafter, the Water Re-
sources Council shall periodically evaluate agency pro-
cedures and their effectiveness. 

SEC. 6. As used in this Order: 
(a) The term ‘‘agency’’ shall have the same meaning 

as the term ‘‘Executive agency’’ in Section 105 of Title 
5 of the United States Code and shall include the mili-
tary departments; the directives contained in this 
Order, however, are meant to apply only to those agen-
cies which perform the activities described in Section 
1 which are located in or affecting floodplains. 

(b) The term ‘‘base flood’’ shall mean that flood 
which has a one percent or greater chance of occur-
rence in any given year. 

(c) The term ‘‘floodplain’’ shall mean the lowland and 
relatively flat areas adjoining inland and coastal wa-
ters including floodprone areas of offshore islands, in-
cluding at a minimum, that area subject to a one per-
cent or greater chance of flooding in any given year. 

SEC. 7. Executive Order No. 11296 of August 10, 1966, is 
hereby revoked. All actions, procedures, and issuances 
taken under that Order and still in effect shall remain 
in effect until modified by appropriate authority under 
the terms of this Order. 

SEC. 8. Nothing in this Order shall apply to assistance 
provided for emergency work essential to save lives and 
protect property and public health and safety, per-
formed pursuant to Sections 305 and 306 of the Disaster 
Relief Act of 1974 (88 Stat. 148, 42 U.S.C. 5145 and 5146). 

SEC. 9. To the extent the provisions of Section 2(a) of 
this Order are applicable to projects covered by Section 
104(h) of the Housing and Community Development Act 
of 1974, as amended (88 Stat. 640, 42 U.S.C. 5304(h)), the 
responsibilities under those provisions may be assumed 
by the appropriate applicant, if the applicant has also 
assumed, with respect to such projects, all of the re-
sponsibilities for environmental review, decision-
making, and action pursuant to the National Environ-
mental Policy Act of 1969, as amended [42 U.S.C. 4321]. 

JIMMY CARTER. 

EX. ORD. NO. 11990. PROTECTION OF WETLANDS 

Ex. Ord. No. 11990, May 24, 1977, 42 F.R. 26961, as 
amended by Ex. Ord. No. 12608, Sept. 9, 1987, 52 F.R. 
34617, provided: 

By virtue of the authority vested in me by the Con-
stitution and statutes of the United States of America, 
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and as President of the United States of America, in 
furtherance of the National Environmental Policy Act 
of 1969, as amended (42 U.S.C. 4321 et seq.), in order to 
avoid to the extent possible the long and short term ad-
verse impacts associated with the destruction or modi-
fication of wetlands and to avoid direct or indirect sup-
port of new construction in wetlands wherever there is 
a practicable alternative, it is hereby ordered as fol-
lows: 

SECTION 1. (a) Each agency shall provide leadership 
and shall take action to minimize the destruction, loss 
or degradation of wetlands, and to preserve and en-
hance the natural and beneficial values of wetlands in 
carrying out the agency’s responsibilities for (1) acquir-
ing, managing, and disposing of Federal lands and fa-
cilities; and (2) providing Federally undertaken, fi-
nanced, or assisted construction and improvements; 
and (3) conducting Federal activities and programs af-
fecting land use, including but not limited to water and 
related land resources planning, regulating, and licens-
ing activities. 

(b) This Order does not apply to the issuance by Fed-
eral agencies of permits, licenses, or allocations to pri-
vate parties for activities involving wetlands on non-
Federal property. 

SEC. 2. (a) In furtherance of Section 101(b)(3) of the 
National Environmental Policy Act of 1969 (42 U.S.C. 
4331(b)(3)) to improve and coordinate Federal plans, 
functions, programs and resources to the end that the 
Nation may attain the widest range of beneficial uses 
of the environment without degradation and risk to 
health or safety, each agency, to the extent permitted 
by law, shall avoid undertaking or providing assistance 
for new construction located in wetlands unless the 
head of the agency finds (1) that there is no practicable 
alternative to such construction, and (2) that the pro-
posed action includes all practicable measures to mini-
mize harm to wetlands which may result from such use. 
In making this finding the head of the agency may take 
into account economic, environmental and other perti-
nent factors. 

(b) Each agency shall also provide opportunity for 
early public review of any plans or proposals for new 
construction in wetlands, in accordance with Section 
2(b) of Executive Order No. 11514, as amended [set out 
above], including the development of procedures to ac-
complish this objective for Federal actions whose im-
pact is not significant enough to require the prepara-
tion of an environmental impact statement under Sec-
tion 102(2)(C) of the National Environmental Policy Act 
of 1969, as amended [42 U.S.C. 4332(2)(C)]. 

SEC. 3. Any requests for new authorizations or appro-
priations transmitted to the Office of Management and 
Budget shall indicate, if an action to be proposed will 
be located in wetlands, whether the proposed action is 
in accord with this Order. 

SEC. 4. When Federally-owned wetlands or portions of 
wetlands are proposed for lease, easement, right-of-way 
or disposal to non-Federal public or private parties, the 
Federal agency shall (a) reference in the conveyance 
those uses that are restricted under identified Federal, 
State or local wetlands regulations; and (b) attach 
other appropriate restrictions to the uses of properties 
by the grantee or purchaser and any successor, except 
where prohibited by law; or (c) withhold such prop-
erties from disposal. 

SEC. 5. In carrying out the activities described in Sec-
tion 1 of this Order, each agency shall consider factors 
relevant to a proposal’s effect on the survival and qual-
ity of the wetlands. Among these factors are: 

(a) public health, safety, and welfare, including water 
supply, quality, recharge and discharge; pollution; 
flood and storm hazards; and sediment and erosion; 

(b) maintenance of natural systems, including con-
servation and long term productivity of existing flora 
and fauna, species and habitat diversity and stability, 
hydrologic utility, fish, wildlife, timber, and food and 
fiber resources; and 

(c) other uses of wetlands in the public interest, in-
cluding recreational, scientific, and cultural uses. 

SEC. 6. As allowed by law, agencies shall issue or 
amend their existing procedures in order to comply 
with this Order. To the extent possible, existing proc-
esses, such as those of the Council on Environmental 
Quality, shall be utilized to fulfill the requirements of 
this Order. 

SEC. 7. As used in this Order: 
(a) The term ‘‘agency’’ shall have the same meaning 

as the term ‘‘Executive agency’’ in Section 105 of Title 
5 of the United States Code and shall include the mili-
tary departments; the directives contained in this 
Order, however, are meant to apply only to those agen-
cies which perform the activities described in Section 
1 which are located in or affecting wetlands. 

(b) The term ‘‘new construction’’ shall include drain-
ing, dredging, channelizing, filling, diking, impounding, 
and related activities and any structures or facilities 
begun or authorized after the effective date of this 
Order. 

(c) The term ‘‘wetlands’’ means those areas that are 
inundated by surface or ground water with a frequency 
sufficient to support and under normal circumstances 
does or would support a prevalence of vegetative or 
aquatic life that requires saturated or seasonally satu-
rated soil conditions for growth and reproduction. Wet-
lands generally include swamps, marshes, bogs, and 
similar areas such as sloughs, potholes, wet meadows, 
river overflows, mud flats, and natural ponds. 

SEC. 8. This Order does not apply to projects pres-
ently under construction, or to projects for which all of 
the funds have been appropriated through Fiscal Year 
1977, or to projects and programs for which a draft or 
final environmental impact statement will be filed 
prior to October 1, 1977. The provisions of Section 2 of 
this Order shall be implemented by each agency not 
later than October 1, 1977. 

SEC. 9. Nothing in this Order shall apply to assistance 
provided for emergency work, essential to save lives 
and protect property and public health and safety, per-
formed pursuant to Sections 305 and 306 of the Disaster 
Relief Act of 1974 (88 Stat. 148, 42 U.S.C. 5145 and 5146). 

SEC. 10. To the extent the provisions of Sections 2 and 
5 of this Order are applicable to projects covered by 
Section 104(h) of the Housing and Community Develop-
ment Act of 1974, as amended (88 Stat. 640, 42 U.S.C. 
5304(h)), the responsibilities under those provisions may 
be assumed by the appropriate applicant, if the appli-
cant has also assumed, with respect to such projects, 
all of the responsibilities for environmental review, de-
cisionmaking, and action pursuant to the National En-
vironmental Policy Act of 1969, as amended [42 U.S.C. 
4321 et seq.]. 

EX. ORD. NO. 12088. FEDERAL COMPLIANCE WITH 
POLLUTION CONTROL STANDARDS 

Ex. Ord. No. 12088, Oct. 13, 1978, 43 F.R. 47707, as 
amended by Ex. Ord. No. 12580, Jan. 23, 1987, 52 F.R. 
2928; Ex. Ord. No. 13148, § 901, Apr. 21, 2000, 65 F.R. 24604, 
provided: 

By the authority vested in me as President by the 
Constitution and statutes of the United States of 
America, including Section 22 of the Toxic Substances 
Control Act (15 U.S.C. 2621), Section 313 of the Federal 
Water Pollution Control Act, as amended (33 U.S.C. 
1323), Section 1447 of the Public Health Service Act, as 
amended by the Safe Drinking Water Act [now Safe 
Drinking Water Act of 1974] (42 U.S.C. 300j–6), Section 
118 of the Clean Air Act, as amended (42 U.S.C. 7418(b)), 
Section 4 of the Noise Control Act of 1972 (42 U.S.C. 
4903), Section 6001 of the Solid Waste Disposal Act, as 
amended (42 U.S.C. 6961), and Section 301 of Title 3 of 
the United States Code, and to ensure Federal compli-
ance with applicable pollution control standards, it is 
hereby ordered as follows: 

1–1. APPLICABILITY OF POLLUTION CONTROL STANDARDS 

1–101. The head of each Executive agency is respon-
sible for ensuring that all necessary actions are taken 
for the prevention, control, and abatement of environ-
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mental pollution with respect to Federal facilities and 
activities under the control of the agency. 

1–102. The head of each Executive agency is respon-
sible for compliance with applicable pollution control 
standards, including those established pursuant to, but 
not limited to, the following: 

(a) Toxic Substances Control Act (15 U.S.C. 2601 et 
seq.). 

(b) Federal Water Pollution Control Act, as amended 
(33 U.S.C. 1251 et seq.). 

(c) Public Health Service Act, as amended by the Safe 
Drinking Water Act [now Safe Drinking Water Act of 
1974] (42 U.S.C. 300f et seq.). 

(d) Clean Air Act, as amended (42 U.S.C. 7401 et seq.). 
(e) Noise Control Act of 1972 (42 U.S.C. 4901 et seq.). 
(f) Solid Waste Disposal Act, as amended (42 U.S.C. 

6901 et seq.). 
(g) Radiation guidance pursuant to Section 274(h) of 

the Atomic Energy Act of 1954, as amended (42 U.S.C. 
2021(h); see also, the Radiation Protection Guidance to 
Federal Agencies for Diagnostic X Rays approved by 
the President on January 26, 1978 and published at page 
4377 of the Federal Register on February 1, 1978). 

(h) Marine Protection, Research, and Sanctuaries Act 
of 1972, as amended (33 U.S.C. 1401, 1402, 1411–1421, 
1441–1444 and 16 U.S.C. 1431–1434) [16 U.S.C. 1431 et seq., 
1447 et seq.; 33 U.S.C. 1401 et seq., 2801 et seq.]. 

(i) Federal Insecticide, Fungicide, and Rodenticide 
Act, as amended (7 U.S.C. 136 et seq.). 

1–103. ‘‘Applicable pollution control standards’’ 
means the same substantive, procedural, and other re-
quirements that would apply to a private person. 

1–2. AGENCY COORDINATION 

1–201. Each Executive agency shall cooperate with the 
Administrator of the Environmental Protection Agen-
cy, hereinafter referred to as the Administrator, and 
State, interstate, and local agencies in the prevention, 
control, and abatement of environmental pollution. 

1–202. Each Executive agency shall consult with the 
Administrator and with State, interstate, and local 
agencies concerning the best techniques and methods 
available for the prevention, control, and abatement of 
environmental pollution. 

1–3. TECHNICAL ADVICE AND OVERSIGHT 

1–301. The Administrator shall provide technical ad-
vice and assistance to Executive agencies in order to 
ensure their cost effective and timely compliance with 
applicable pollution control standards. 

1–302. The administrator shall conduct such reviews 
and inspections as may be necessary to monitor com-
pliance with applicable pollution control standards by 
Federal facilities and activities. 

1–4. POLLUTION CONTROL PLAN 

[Revoked by Ex. Ord. No. 13148, § 901, Apr. 21, 2000, 65 
F.R. 24604.] 

1–5. FUNDING 

1–501. The head of each Executive agency shall ensure 
that sufficient funds for compliance with applicable 
pollution control standards are requested in the agency 
budget. 

1–502. The head of each Executive agency shall ensure 
that funds appropriated and apportioned for the preven-
tion, control and abatement of environmental pollution 
are not used for any other purpose unless permitted by 
law and specifically approved by the Office of Manage-
ment and Budget. 

1–6. COMPLIANCE WITH POLLUTION CONTROLS 

1–601. Whenever the Administrator or the appropriate 
State, interstate, or local agency notifies an Executive 
agency that it is in violation of an applicable pollution 
control standard (see Section 1–102 of this Order), the 
Executive agency shall promptly consult with the noti-
fying agency and provide for its approval a plan to 
achieve and maintain compliance with the applicable 

pollution control standard. This plan shall include an 
implementation schedule for coming into compliance 
as soon as practicable. 

1–602. The Administrator shall make every effort to 
resolve conflicts regarding such violation between Ex-
ecutive agencies and, on request of any party, such con-
flicts between an Executive agency and a State, inter-
state, or a local agency. If the Administrator cannot 
resolve a conflict, the Administrator shall request the 
Director of the Office of Management and Budget to re-
solve the conflict. 

1–603. The Director of the Office of Management and 
Budget shall consider unresolved conflicts at the re-
quest of the Administrator. The Director shall seek the 
Administrator’s technological judgment and deter-
mination with regard to the applicability of statues 
and regulations. 

1–604. These conflict resolution procedures are in ad-
dition to, not in lieu of, other procedures, including 
sanctions, for the enforcement of applicable pollution 
control standards. 

1–605. Except as expressly provided by a Presidential 
exemption under this Order, nothing in this Order, nor 
any action or inaction under this Order, shall be con-
strued to revise or modify any applicable pollution con-
trol standard. 

1–7. LIMITATION ON EXEMPTIONS 

1–701. Exemptions from applicable pollution control 
standards may only be granted under statues cited in 
Section 1–102(a) through 1–102(f) if the President makes 
the required appropriate statutory determination: that 
such exemption is necessary (a) in the interest of na-
tional security, or (b) in the paramount interest of the 
United States. 

1–702. The head of an Executive agency may, from 
time to time, recommend to the President through the 
Director of the Office of Management and Budget, that 
an activity or facility, or uses thereof, be exempt from 
an applicable pollution control standard. 

1–703. The Administrator shall advise the President, 
through the Director of the Office of Management and 
Budget, whether he agrees or disagrees with a rec-
ommendation for exemption and his reasons therefor. 

1–704. The Director of the Office of Management and 
Budget must advise the President within sixty days of 
receipt of the Administrator’s views. 

1–8. GENERAL PROVISIONS 

1–801. The head of each Executive agency that is re-
sponsible for the construction or operation of Federal 
facilities outside the United States shall ensure that 
such construction or operation complies with the envi-
ronmental pollution control standards of general appli-
cability in the host country or jurisdiction. 

1–802. Nothing in this Order shall create any right or 
benefit, substantive or procedural, enforceable at law 
by a party against the United States, its agencies, its 
officers, or any person. 

1–803. Executive Order No. 11752 of December 17, 1973, 
is revoked. 

EX. ORD. NO. 12114. ENVIRONMENTAL EFFECTS ABROAD OF 
MAJOR FEDERAL ACTIONS 

Ex. Ord. No. 12114, Jan. 4, 1979, 44 F.R. 1957, provided: 
By virtue of the authority vested in me by the Con-

stitution and the laws of the United States, and as 
President of the United States, in order to further envi-
ronmental objectives consistent with the foreign policy 
and national security policy of the United States, it is 
ordered as follows: 

SECTION 1

1–1. Purpose and Scope. The purpose of this Executive 
Order is to enable responsible officials of Federal agen-
cies having ultimate responsibility for authorizing and 
approving actions encompassed by this Order to be in-
formed of pertinent environmental considerations and 
to take such considerations into account, with other 
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pertinent considerations of national policy, in making 
decisions regarding such actions. While based on inde-
pendent authority, this Order furthers the purpose of 
the National Environmental Policy Act [42 U.S.C. 4321 
et seq.] and the Marine Protection Research and Sanc-
tuaries Act [16 U.S.C. 1431 et seq. and 33 U.S.C. 1401 et 
seq.] and the Deepwater Port Act [33 U.S.C. 1501 et seq.] 
consistent with the foreign policy and national secu-
rity policy of the United States, and represents the 
United States government’s exclusive and complete de-
termination of the procedural and other actions to be 
taken by Federal agencies to further the purpose of the 
National Environmental Policy Act, with respect to 
the environment outside the United States, its terri-
tories and possessions. 

SECTION 2

2–1. Agency Procedures. Every Federal agency taking 
major Federal actions encompassed hereby and not ex-
empted herefrom having significant effects on the envi-
ronment outside the geographical borders of the United 
States and its territories and possessions shall within 
eight months after the effective date of this Order have 
in effect procedures to implement this Order. Agencies 
shall consult with the Department of State and the 
Council on Environmental Quality concerning such 
procedures prior to placing them in effect. 

2–2. Information Exchange. To assist in effectuating 
the foregoing purpose, the Department of State and the 
Council on Environmental Quality in collaboration 
with other interested Federal agencies and other na-
tions shall conduct a program for exchange on a con-
tinuing basis of information concerning the environ-
ment. The objectives of this program shall be to pro-
vide information for use by decisionmakers, to height-
en awareness of and interest in environmental concerns 
and, as appropriate, to facilitate environmental co-
operation with foreign nations. 

2–3. Actions Included. Agencies in their procedures 
under Section 2–1 shall establish procedures by which 
their officers having ultimate responsibility for author-
izing and approving actions in one of the following cat-
egories encompassed by this Order, take into consider-
ation in making decisions concerning such actions, a 
document described in Section 2–4(a): 

(a) major Federal actions significantly affecting the 
environment of the global commons outside the juris-
diction of any nation (e.g., the oceans or Antarctica); 

(b) major Federal actions significantly affecting the 
environment of a foreign nation not participating with 
the United States and not otherwise involved in the ac-
tion; 

(c) major Federal actions significantly affecting the 
environment of a foreign nation which provide to that 
nation: 

(1) a product, or physical project producing a prin-
cipal product or an emission or effluent, which is pro-
hibited or strictly regulated by Federal law in the 
United States because its toxic effects on the environ-
ment create a serious public health risk; or 

(2) a physical project which in the United States is 
prohibited or strictly regulated by Federal law to pro-
tect the environment against radioactive substances. 

(d) major Federal actions outside the United States, 
its territories and possessions which significantly af-
fect natural or ecological resources of global impor-
tance designated for protection under this subsection 
by the President, or, in the case of such a resource pro-
tected by international agreement binding on the 
United States, by the Secretary of State. Recommenda-
tions to the President under this subsection shall be ac-
companied by the views of the Council on Environ-
mental Quality and the Secretary of State. 

2–4. Applicable Procedures. (a) There are the following 
types of documents to be used in connection with ac-
tions described in Section 2–3: 

(i) environmental impact statements (including ge-
neric, program and specific statements); 

(ii) bilateral or multilateral environmental studies, 
relevant or related to the proposed action, by the 

United States and one [or more] more foreign nations, 
or by an international body or organization in which 
the United States is a member or participant; or 

(iii) concise reviews of the environmental issues in-
volved, including environmental assessments, summary 
environmental analyses or other appropriate docu-
ments. 

(b) Agencies shall in their procedures provide for 
preparation of documents described in Section 2–4(a), 
with respect to actions described in Section 2–3, as fol-
lows: 

(i) for effects described in Section 2–3(a), an environ-
mental impact statement described in Section 2–4(a)(i); 

(ii) for effects described in Section 2–3(b), a document 
described in Section 2–4(a)(ii) or (iii), as determined by 
the agency; 

(iii) for effects described in Section 2–3(c), a docu-
ment described in Section 2–4(a)(ii) or (iii), as deter-
mined by the agency; 

(iv) for effects described in Section 2–3(d), a document 
described in Section 2–4(a)(i), (ii) or (iii), as determined 
by the agency. 

Such procedures may provide that an agency need 
not prepare a new document when a document de-
scribed in Section 2–4(a) already exists. 

(c) Nothing in this Order shall serve to invalidate any 
existing regulations of any agency which have been 
adopted pursuant to court order or pursuant to judicial 
settlement of any case or to prevent any agency from 
providing in its procedures for measures in addition to 
those provided for herein to further the purpose of the 
National Environmental Policy Act [43 U.S.C. 4321 et 
seq.] and other environmental laws, including the Ma-
rine Protection Research and Sanctuaries Act [16 
U.S.C. 1431 et seq. and 33 U.S.C. 1401 et seq.], and the 
Deepwater Port Act [33 U.S.C. 1501 et seq.], consistent 
with the foreign and national security policies of the 
United States. 

(d) Except as provided in Section 2–5(b), agencies tak-
ing action encompassed by this Order shall, as soon as 
feasible, inform other Federal agencies with relevant 
expertise of the availability of environmental docu-
ments prepared under this Order. 

Agencies in their procedures under Section 2–1 shall 
make appropriate provision for determining when an 
affected nation shall be informed in accordance with 
Section 3–2 of this Order of the availability of environ-
mental documents prepared pursuant to those proce-
dures. 

In order to avoid duplication of resources, agencies in 
their procedures shall provide for appropriate utiliza-
tion of the resources of other Federal agencies with rel-
evant environmental jurisdiction or expertise. 

2–5. Exemptions and Considerations. (a) Notwith-
standing Section 2–3, the following actions are exempt 
from this Order: 

(i) actions not having a significant effect on the envi-
ronment outside the United States as determined by 
the agency; 

(ii) actions taken by the President; 
(iii) actions taken by or pursuant to the direction of 

the President or Cabinet officer when the national se-
curity or interest is involved or when the action occurs 
in the course of an armed conflict; 

(iv) intelligence activities and arms transfers; 
(v) export licenses or permits or export approvals, 

and actions relating to nuclear activities except ac-
tions providing to a foreign nation a nuclear produc-
tion or utilization facility as defined in the Atomic En-
ergy Act of 1954 [42 U.S.C. 2011 et seq.], as amended, or 
a nuclear waste management facility; 

(vi) votes and other actions in international con-
ferences and organizations; 

(vii) disaster and emergency relief action. 
(b) Agency procedures under Section 2–1 imple-

menting Section 2–4 may provide for appropriate modi-
fications in the contents, timing and availability of 
documents to other affected Federal agencies and af-
fected nations, where necessary to: 

(i) enable the agency to decide and act promptly as 
and when required; 
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(ii) avoid adverse impacts on foreign relations or in-
fringement in fact or appearance of other nations’ sov-
ereign responsibilities, or 

(iii) ensure appropriate reflection of: 
(1) diplomatic factors; 
(2) international commercial, competitive and export 

promotion factors; 
(3) needs for governmental or commercial confiden-

tiality; 
(4) national security considerations; 
(5) difficulties of obtaining information and agency 

ability to analyze meaningfully environmental effects 
of a proposed action; and 

(6) the degree to which the agency is involved in or 
able to affect a decision to be made. 

(c) Agency procedure under Section 2–1 may provide 
for categorical exclusions and for such exemptions in 
addition to those specified in subsection (a) of this Sec-
tion as may be necessary to meet emergency cir-
cumstances, situations involving exceptional foreign 
policy and national security sensitivities and other 
such special circumstances. In utilizing such additional 
exemptions agencies shall, as soon as feasible, consult 
with the Department of State and the Council on Envi-
ronmental Quality. 

(d) The provisions of Section 2–5 do not apply to ac-
tions described in Section 2–3(a) unless permitted by 
law. 

SECTION 3

3–1. Rights of Action. This Order is solely for the pur-
pose of establishing internal procedures for Federal 
agencies to consider the significant effects of their ac-
tions on the environment outside the United States, its 
territories and possessions, and nothing in this Order 
shall be construed to create a cause of action. 

3–2. Foreign Relations. The Department of State shall 
coordinate all communications by agencies with for-
eign governments concerning environmental agree-
ments and other arrangements in implementation of 
this Order. 

3–3. Multi-Agency Actions. Where more than one Fed-
eral agency is involved in an action or program, a lead 
agency, as determined by the agencies involved, shall 
have responsibility for implementation of this Order. 

3–4. Certain Terms. For purposes of this Order, ‘‘envi-
ronment’’ means the natural and physical environment 
and excludes social, economic and other environments; 
and an action significantly affects the environment if 
it does significant harm to the environment even 
though on balance the agency believes the action to be 
beneficial to the environment. The term ‘‘export ap-
provals’’ in Section 2–5(a)(v) does not mean or include 
direct loans to finance exports. 

3–5. Multiple Impacts. If a major Federal action having 
effects on the environment of the United States or the 
global commons requires preparation of an environ-
mental impact statement, and if the action also has ef-
fects on the environment of a foreign nation, an envi-
ronmental impact statement need not be prepared with 
respect to the effects on the environment of the foreign 
nation. 

JIMMY CARTER. 

EXECUTIVE ORDER NO. 12194

Ex. Ord. No. 12194, Feb. 21, 1980, 45 F.R. 12209, which 
established the Radiation Policy Council and provided 
for its membership, functions, etc., was revoked by Ex. 
Ord. No. 12379, § 23, Aug. 17, 1982, 47 F.R. 36100, set out 
as a note under section 14 of the Federal Advisory Com-
mittee Act in the Appendix to Title 5, Government Or-
ganization and Employees. 

EXECUTIVE ORDER NO. 12737

Ex. Ord. No. 12737, Dec. 12, 1990, 55 F.R. 51681, which 
established President’s Commission on Environmental 
Quality and provided for its functions and administra-
tion, was revoked by Ex. Ord. No. 12852, § 4(c), June 29, 
1993, 58 F.R. 35841, formerly set out below. 

EX. ORD. NO. 12761. ESTABLISHMENT OF PRESIDENT’S 
ENVIRONMENT AND CONSERVATION CHALLENGE AWARDS 

Ex. Ord. No. 12761, May 21, 1991, 56 F.R. 23645, pro-
vided: 

By the authority vested in me as President by the 
Constitution and the laws of the United States of 
America, and in order to establish, in accordance with 
the goals and purposes of the National Environmental 
Policy Act of 1969, as amended (42 U.S.C. 4321 et seq.), 
the Environmental Quality Improvement Act of 1970, as 
amended (42 U.S.C. 4371 et seq.), and the National Envi-
ronmental Education Act, Public Law 101–619, 104 Stat. 
3325 (1990) [20 U.S.C. 5501 et seq.], an awards program to 
raise environmental awareness and to recognize out-
standing achievements in the United States and in its 
territories in the areas of conservation and environ-
mental protection by both the public and private sec-
tors, it is hereby ordered as follows: 

SECTION 1. Establishment. The President’s Environ-
ment and Conservation Challenge Awards program is 
established for the purposes of recognizing outstanding 
environmental achievements by U.S. citizens, enter-
prises, or programs; providing an incentive for environ-
mental accomplishment; promoting cooperative part-
nerships between diverse groups working together to 
achieve common environmental goals; and identifying 
successful environmental programs that can be rep-
licated. 

SEC. 2. Administration. (a) The Council on Environ-
mental Quality, with the assistance of the President’s 
Commission on Environmental Quality, shall organize, 
manage, and administer the awards program, including 
the development of selection criteria, the nomination 
of eligible individuals to receive the award, and the se-
lection of award recipients. 

(b) Any expenses of the program shall be paid from 
funds available for the expenses of the Council on Envi-
ronmental Quality. 

SEC. 3. Awards. (a) Up to three awards in each of the 
following four categories shall be made annually to eli-
gible individuals, organizations, groups, or entities: 

(i) Quality Environmental Management Awards (in-
corporation of environmental concerns into manage-
ment decisions and practices); 

(ii) Partnership Awards (successful coalition building 
efforts); 

(iii) Innovation Awards (innovative technology pro-
grams, products, or processes); and 

(iv) Education and Communication Awards (edu-
cation and information programs contributing to the 
development of an ethic fostering conservation and en-
vironmental protection). 

(b) Presidential citations shall be given to eligible 
program finalists who demonstrate notable or unique 
achievements, but who are not selected to receive 
awards. 

SEC. 4. Eligibility. Only residents of the United States 
and organizations, groups, or entities doing business in 
the United States are eligible to receive an award 
under this program. An award under this program shall 
be given only for achievements in the United States or 
its territories. Organizations, groups, or entities may 
be profit or nonprofit, public or private entities. 

SEC. 5. Information System. The Council on Environ-
mental Quality shall establish and maintain a data 
bank with information about award nominees to cata-
logue and publicize model conservation or environ-
mental protection programs which could be replicated. 

GEORGE BUSH. 

EXECUTIVE ORDER NO. 12852

Ex. Ord. No. 12852, June 29, 1993, 58 F.R. 35841, as 
amended by Ex. Ord. No. 12855, July 19, 1993, 58 F.R. 
39107; Ex. Ord. No. 12965, June 27, 1995, 60 F.R. 34087; Ex. 
Ord. No. 12980, Nov. 17, 1995, 60 F.R. 57819; Ex. Ord. No. 
13053, June 30, 1997, 62 F.R. 39945 [35945]; Ex. Ord. No. 
13114, Feb. 25, 1999, 64 F.R. 10099, which established the 
President’s Council on Sustainable Development, was 
revoked by Ex. Ord. No. 13138, § 3(f), Sept. 30, 1999, 64 
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F.R. 53880, formerly set out as a note under section 14 
of the Appendix to Title 5, Government Organization 
and Employees. 

EX. ORD. NO. 12898. FEDERAL ACTIONS TO ADDRESS ENVI-
RONMENTAL JUSTICE IN MINORITY POPULATIONS AND 
LOW-INCOME POPULATIONS 

Ex. Ord. No. 12898, Feb. 11, 1994, 59 F.R. 7629, as 
amended by Ex. Ord. No. 12948, Jan. 30, 1995, 60 F.R. 
6381, provided: 

By the authority vested in me as President by the 
Constitution and the laws of the United States of 
America, it is hereby ordered as follows: 

SECTION 1–1. IMPLEMENTATION. 
1–101. Agency Responsibilities. To the greatest extent 

practicable and permitted by law, and consistent with 
the principles set forth in the report on the National 
Performance Review, each Federal agency shall make 
achieving environmental justice part of its mission by 
identifying and addressing, as appropriate, dispropor-
tionately high and adverse human health or environ-
mental effects of its programs, policies, and activities 
on minority populations and low-income populations in 
the United States and its territories and possessions, 
the District of Columbia, the Commonwealth of Puerto 
Rico, and the Commonwealth of the Mariana Islands. 

1–102. Creation of an Interagency Working Group on En-
vironmental Justice. (a) Within 3 months of the date of 
this order, the Administrator of the Environmental 
Protection Agency (‘‘Administrator’’) or the Adminis-
trator’s designee shall convene an interagency Federal 
Working Group on Environmental Justice (‘‘Working 
Group’’). The Working Group shall comprise the heads 
of the following executive agencies and offices, or their 
designees: (a) Department of Defense; (b) Department 
of Health and Human Services; (c) Department of Hous-
ing and Urban Development; (d) Department of Labor; 
(e) Department of Agriculture; (f) Department of 
Transportation; (g) Department of Justice; (h) Depart-
ment of the Interior; (i) Department of Commerce; (j) 
Department of Energy; (k) Environmental Protection 
Agency; (l) Office of Management and Budget; (m) Of-
fice of Science and Technology Policy; (n) Office of the 
Deputy Assistant to the President for Environmental 
Policy; (o) Office of the Assistant to the President for 
Domestic Policy; (p) National Economic Council; (q) 
Council of Economic Advisers; and (r) such other Gov-
ernment officials as the President may designate. The 
Working Group shall report to the President through 
the Deputy Assistant to the President for Environ-
mental Policy and the Assistant to the President for 
Domestic Policy. 

(b) The Working Group shall: (1) provide guidance to 
Federal agencies on criteria for identifying dispropor-
tionately high and adverse human health or environ-
mental effects on minority populations and low-income 
populations; 

(2) coordinate with, provide guidance to, and serve as 
a clearinghouse for, each Federal agency as it develops 
an environmental justice strategy as required by sec-
tion 1–103 of this order, in order to ensure that the ad-
ministration, interpretation and enforcement of pro-
grams, activities and policies are undertaken in a con-
sistent manner; 

(3) assist in coordinating research by, and stimu-
lating cooperation among, the Environmental Protec-
tion Agency, the Department of Health and Human 
Services, the Department of Housing and Urban Devel-
opment, and other agencies conducting research or 
other activities in accordance with section 3–3 of this 
order; 

(4) assist in coordinating data collection, required by 
this order; 

(5) examine existing data and studies on environ-
mental justice; 

(6) hold public meetings as required in section 
5–502(d) of this order; and 

(7) develop interagency model projects on environ-
mental justice that evidence cooperation among Fed-
eral agencies. 

1–103. Development of Agency Strategies. (a) Except as 
provided in section 6–605 of this order, each Federal 
agency shall develop an agency-wide environmental 
justice strategy, as set forth in subsections (b)–(e) of 
this section that identifies and addresses disproportion-
ately high and adverse human health or environmental 
effects of its programs, policies, and activities on mi-
nority populations and low-income populations. The 
environmental justice strategy shall list programs, 
policies, planning and public participation processes, 
enforcement, and/or rulemakings related to human 
health or the environment that should be revised to, at 
a minimum: (1) promote enforcement of all health and 
environmental statutes in areas with minority popu-
lations and low-income populations; (2) ensure greater 
public participation; (3) improve research and data col-
lection relating to the health of and environment of 
minority populations and low-income populations; and 
(4) identify differential patterns of consumption of nat-
ural resources among minority populations and low-in-
come populations. In addition, the environmental jus-
tice strategy shall include, where appropriate, a time-
table for undertaking identified revisions and consider-
ation of economic and social implications of the revi-
sions. 

(b) Within 4 months of the date of this order, each 
Federal agency shall identify an internal administra-
tive process for developing its environmental justice 
strategy, and shall inform the Working Group of the 
process. 

(c) Within 6 months of the date of this order, each 
Federal agency shall provide the Working Group with 
an outline of its proposed environmental justice strat-
egy. 

(d) Within 10 months of the date of this order, each 
Federal agency shall provide the Working Group with 
its proposed environmental justice strategy. 

(e) By March 24, 1995, each Federal agency shall final-
ize its environmental justice strategy and provide a 
copy and written description of its strategy to the 
Working Group. From the date of this order through 
March 24, 1995, each Federal agency, as part of its envi-
ronmental justice strategy, shall identify several spe-
cific projects that can be promptly undertaken to ad-
dress particular concerns identified during the develop-
ment of the proposed environmental justice strategy, 
and a schedule for implementing those projects. 

(f) Within 24 months of the date of this order, each 
Federal agency shall report to the Working Group on 
its progress in implementing its agency-wide environ-
mental justice strategy. 

(g) Federal agencies shall provide additional periodic 
reports to the Working Group as requested by the 
Working Group. 

1–104. Reports to the President. Within 14 months of the 
date of this order, the Working Group shall submit to 
the President, through the Office of the Deputy Assist-
ant to the President for Environmental Policy and the 
Office of the Assistant to the President for Domestic 
Policy, a report that describes the implementation of 
this order, and includes the final environmental justice 
strategies described in section 1–103(e) of this order. 

SEC. 2–2. FEDERAL AGENCY RESPONSIBILITIES 
FOR FEDERAL PROGRAMS. Each Federal agency 
shall conduct its programs, policies, and activities that 
substantially affect human health or the environment, 
in a manner that ensures that such programs, policies, 
and activities do not have the effect of excluding per-
sons (including populations) from participation in, de-
nying persons (including populations) the benefits of, 
or subjecting persons (including populations) to dis-
crimination under, such programs, policies, and activi-
ties, because of their race, color, or national origin. 

SEC. 3–3. RESEARCH, DATA COLLECTION, AND 
ANALYSIS. 

3–301. Human Health and Environmental Research and 
Analysis. (a) Environmental human health research, 
whenever practicable and appropriate, shall include di-
verse segments of the population in epidemiological 
and clinical studies, including segments at high risk 
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from environmental hazards, such as minority popu-
lations, low-income populations and workers who may 
be exposed to substantial environmental hazards. 

(b) Environmental human health analyses, whenever 
practicable and appropriate, shall identify multiple and 
cumulative exposures. 

(c) Federal agencies shall provide minority popu-
lations and low-income populations the opportunity to 
comment on the development and design of research 
strategies undertaken pursuant to this order. 

3–302. Human Health and Environmental Data Collection 
and Analysis. To the extent permitted by existing law, 
including the Privacy Act, as amended (5 U.S.C. section 
552a): (a) each Federal agency, whenever practicable 
and appropriate, shall collect, maintain, and analyze 
information assessing and comparing environmental 
and human health risks borne by populations identified 
by race, national origin, or income. To the extent prac-
tical and appropriate, Federal agencies shall use this 
information to determine whether their programs, poli-
cies, and activities have disproportionately high and 
adverse human health or environmental effects on mi-
nority populations and low-income populations; 

(b) In connection with the development and imple-
mentation of agency strategies in section 1–103 of this 
order, each Federal agency, whenever practicable and 
appropriate, shall collect, maintain and analyze infor-
mation on the race, national origin, income level, and 
other readily accessible and appropriate information 
for areas surrounding facilities or sites expected to 
have a substantial environmental, human health, or 
economic effect on the surrounding populations, when 
such facilities or sites become the subject of a substan-
tial Federal environmental administrative or judicial 
action. Such information shall be made available to the 
public, unless prohibited by law; and 

(c) Each Federal agency, whenever practicable and 
appropriate, shall collect, maintain, and analyze infor-
mation on the race, national origin, income level, and 
other readily accessible and appropriate information 
for areas surrounding Federal facilities that are: (1) 
subject to the reporting requirements under the Emer-
gency Planning and Community Right-to-Know Act, 42 
U.S.C. section 11001–11050 as mandated in Executive 
Order No. 12856 [former 42 U.S.C. 11001 note]; and (2) ex-
pected to have a substantial environmental, human 
health, or economic effect on surrounding populations. 
Such information shall be made available to the public, 
unless prohibited by law. 

(d) In carrying out the responsibilities in this section, 
each Federal agency, whenever practicable and appro-
priate, shall share information and eliminate unneces-
sary duplication of efforts through the use of existing 
data systems and cooperative agreements among Fed-
eral agencies and with State, local, and tribal govern-
ments. 

SEC. 4–4. SUBSISTENCE CONSUMPTION OF FISH 
AND WILDLIFE. 

4–401. Consumption Patterns. In order to assist in iden-
tifying the need for ensuring protection of populations 
with differential patterns of subsistence consumption 
of fish and wildlife, Federal agencies, whenever prac-
ticable and appropriate, shall collect, maintain, and 
analyze information on the consumption patterns of 
populations who principally rely on fish and/or wildlife 
for subsistence. Federal agencies shall communicate to 
the public the risks of those consumption patterns. 

4–402. Guidance. Federal agencies, whenever prac-
ticable and appropriate, shall work in a coordinated 
manner to publish guidance reflecting the latest sci-
entific information available concerning methods for 
evaluating the human health risks associated with the 
consumption of pollutant-bearing fish or wildlife. 
Agencies shall consider such guidance in developing 
their policies and rules. 

SEC. 5–5. PUBLIC PARTICIPATION AND ACCESS TO 
INFORMATION. (a) The public may submit rec-
ommendations to Federal agencies relating to the in-
corporation of environmental justice principles into 
Federal agency programs or policies. Each Federal 

agency shall convey such recommendations to the 
Working Group. 

(b) Each Federal agency may, whenever practicable 
and appropriate, translate crucial public documents, 
notices, and hearings relating to human health or the 
environment for limited English speaking populations. 

(c) Each Federal agency shall work to ensure that 
public documents, notices, and hearings relating to 
human health or the environment are concise, under-
standable, and readily accessible to the public. 

(d) The Working Group shall hold public meetings, as 
appropriate, for the purpose of fact-finding, receiving 
public comments, and conducting inquiries concerning 
environmental justice. The Working Group shall pre-
pare for public review a summary of the comments and 
recommendations discussed at the public meetings. 

SEC. 6–6. GENERAL PROVISIONS. 
6–601. Responsibility for Agency Implementation. The 

head of each Federal agency shall be responsible for en-
suring compliance with this order. Each Federal agen-
cy shall conduct internal reviews and take such other 
steps as may be necessary to monitor compliance with 
this order. 

6–602. Executive Order No. 12250. This Executive order 
is intended to supplement but not supersede Executive 
Order No. 12250 [42 U.S.C. 2000d–1 note], which requires 
consistent and effective implementation of various 
laws prohibiting discriminatory practices in programs 
receiving Federal financial assistance. Nothing herein 
shall limit the effect or mandate of Executive Order 
No. 12250. 

6–603. Executive Order No. 12875. This Executive order 
is not intended to limit the effect or mandate of Execu-
tive Order No. 12875 [former 5 U.S.C. 601 note]. 

6–604. Scope. For purposes of this order, Federal agen-
cy means any agency on the Working Group, and such 
other agencies as may be designated by the President, 
that conducts any Federal program or activity that 
substantially affects human health or the environment. 
Independent agencies are requested to comply with the 
provisions of this order. 

6–605. Petitions for Exemptions. The head of a Federal 
agency may petition the President for an exemption 
from the requirements of this order on the grounds 
that all or some of the petitioning agency’s programs 
or activities should not be subject to the requirements 
of this order. 

6–606. Native American Programs. Each Federal agency 
responsibility set forth under this order shall apply 
equally to Native American programs. In addition, the 
Department of the Interior, in coordination with the 
Working Group, and, after consultation with tribal 
leaders, shall coordinate steps to be taken pursuant to 
this order that address Federally-recognized Indian 
Tribes. 

6–607. Costs. Unless otherwise provided by law, Fed-
eral agencies shall assume the financial costs of com-
plying with this order. 

6–608. General. Federal agencies shall implement this 
order consistent with, and to the extent permitted by, 
existing law. 

6–609. Judicial Review. This order is intended only to 
improve the internal management of the executive 
branch and is not intended to, nor does it create any 
right, benefit, or trust responsibility, substantive or 
procedural, enforceable at law or equity by a party 
against the United States, its agencies, its officers, or 
any person. This order shall not be construed to create 
any right to judicial review involving the compliance 
or noncompliance of the United States, its agencies, its 
officers, or any other person with this order. 

WILLIAM J. CLINTON. 

EX. ORD. NO. 13045. PROTECTION OF CHILDREN FROM 
ENVIRONMENTAL HEALTH RISKS AND SAFETY RISKS 

Ex. Ord. No. 13045, Apr. 21, 1997, 62 F.R. 19885, as 
amended by Ex. Ord. No. 13229, Oct. 9, 2001, 66 F.R. 52013, 
provided: 

By the authority vested in me as President by the 
Constitution and the laws of the United States of 
America, it is hereby ordered as follows: 
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SECTION 1. Policy. 
1–101. A growing body of scientific knowledge dem-

onstrates that children may suffer disproportionately 
from environmental health risks and safety risks. 
These risks arise because: children’s neurological, 
immunological, digestive, and other bodily systems are 
still developing; children eat more food, drink more 
fluids, and breathe more air in proportion to their body 
weight than adults; children’s size and weight may di-
minish their protection from standard safety features; 
and children’s behavior patterns may make them more 
susceptible to accidents because they are less able to 
protect themselves. Therefore, to the extent permitted 
by law and appropriate, and consistent with the agen-
cy’s mission, each Federal agency: 

(a) shall make it a high priority to identify and as-
sess environmental health risks and safety risks that 
may disproportionately affect children; and 

(b) shall ensure that its policies, programs, activities, 
and standards address disproportionate risks to chil-
dren that result from environmental health risks or 
safety risks. 

1–102. Each independent regulatory agency is encour-
aged to participate in the implementation of this order 
and comply with its provisions. 

SEC. 2. Definitions. The following definitions shall 
apply to this order. 

2–201. ‘‘Federal agency’’ means any authority of the 
United States that is an agency under 44 U.S.C. 3502(1) 
other than those considered to be independent regu-
latory agencies under 44 U.S.C. 3502(5). For purposes of 
this order, ‘‘military departments,’’ as defined in 5 
U.S.C. 102, are covered under the auspices of the De-
partment of Defense. 

2–202. ‘‘Covered regulatory action’’ means any sub-
stantive action in a rulemaking, initiated after the 
date of this order or for which a Notice of Proposed 
Rulemaking is published 1 year after the date of this 
order, that is likely to result in a rule that may: 

(a) be ‘‘economically significant’’ under Executive 
Order 12866 [5 U.S.C. 601 note] (a rulemaking that has 
an annual effect on the economy of $100 million or more 
or would adversely affect in a material way the econ-
omy, a sector of the economy, productivity, competi-
tion, jobs, the environment, public health or safety, or 
State, local, or tribal governments or communities); 
and 

(b) concern an environmental health risk or safety 
risk that an agency has reason to believe may dis-
proportionately affect children. 

2–203. ‘‘Environmental health risks and safety risks’’ 
mean risks to health or to safety that are attributable 
to products or substances that the child is likely to 
come in contact with or ingest (such as the air we 
breath, the food we eat, the water we drink or use for 
recreation, the soil we live on, and the products we use 
or are exposed to). 

SEC. 3. Task Force on Environmental Health Risks and 
Safety Risks to Children. 

3–301. There is hereby established the Task Force on 
Environmental Health Risks and Safety Risks to Chil-
dren (‘‘Task Force’’). 

3–302. The Task Force will report to the President in 
consultation with the Domestic Policy Council, the Na-
tional Science and Technology Council, the Council on 
Environmental Quality, and the Office of Management 
and Budget (OMB). 

3–303. Membership. The Task Force shall be composed 
of the: 

(a) Secretary of Health and Human Services, who 
shall serve as a Co-Chair of the Council; 

(b) Administrator of the Environmental Protection 
Agency, who shall serve as a Co-Chair of the Council; 

(c) Secretary of Education; 
(d) Secretary of Labor; 
(e) Attorney General; 
(f) Secretary of Energy; 
(g) Secretary of Housing and Urban Development; 
(h) Secretary of Agriculture; 
(i) Secretary of Transportation; 

(j) Director of the Office of Management and Budget; 
(k) Chair of the Council on Environmental Quality; 
(l) Chair of the Consumer Product Safety Commis-

sion; 
(m) Assistant to the President for Economic Policy; 
(n) Assistant to the President for Domestic Policy; 
(o) Assistant to the President and Director of the Of-

fice of Science and Technology Policy; 
(p) Chair of the Council of Economic Advisers; and 
(q) Such other officials of executive departments and 

agencies as the President may, from time to time, des-
ignate. 

Members of the Task Force may delegate their re-
sponsibilities under this order to subordinates. 

3–304. Functions. The Task Force shall recommend to 
the President Federal strategies for children’s environ-
mental health and safety, within the limits of the Ad-
ministration’s budget, to include the following ele-
ments: 

(a) statements of principles, general policy, and tar-
geted annual priorities to guide the Federal approach 
to achieving the goals of this order; 

(b) a coordinated research agenda for the Federal 
Government, including steps to implement the review 
of research databases described in section 4 of this 
order; 

(c) recommendations for appropriate partnerships 
among Federal, State, local, and tribal governments 
and the private, academic, and nonprofit sectors; 

(d) proposals to enhance public outreach and commu-
nication to assist families in evaluating risks to chil-
dren and in making informed consumer choices; 

(e) an identification of high-priority initiatives that 
the Federal Government has undertaken or will under-
take in advancing protection of children’s environ-
mental health and safety; and 

(f) a statement regarding the desirability of new leg-
islation to fulfill or promote the purposes of this order. 

3–305. The Task Force shall prepare a biennial report 
on research, data, or other information that would en-
hance our ability to understand, analyze, and respond 
to environmental health risks and safety risks to chil-
dren. For purposes of this report, cabinet agencies and 
other agencies identified by the Task Force shall iden-
tify and specifically describe for the Task Force key 
data needs related to environmental health risks and 
safety risks to children that have arisen in the course 
of the agency’s programs and activities. The Task 
Force shall incorporate agency submissions into its re-
port and ensure that this report is publicly available 
and widely disseminated. The Office of Science and 
Technology Policy and the National Science and Tech-
nology Council shall ensure that this report is fully 
considered in establishing research priorities. 

3–306. The Task Force shall exist for 6 years from the 
date of this order. At least 6 months prior to the expi-
ration of that period, the member agencies shall assess 
the need for continuation of the Task Force or its func-
tions, and make appropriate recommendations to the 
President. 

SEC. 4. Research Coordination and Integration. 
4–401. Within 6 months of the date of this order, the 

Task Force shall develop or direct to be developed a re-
view of existing and planned data resources and a pro-
posed plan for ensuring that researchers and Federal 
research agencies have access to information on all re-
search conducted or funded by the Federal Government 
that is related to adverse health risks in children re-
sulting from exposure to environmental health risks or 
safety risks. The National Science and Technology 
Council shall review the plan. 

4–402. The plan shall promote the sharing of informa-
tion on academic and private research. It shall include 
recommendations to encourage that such data, to the 
extent permitted by law, is available to the public, the 
scientific and academic communities, and all Federal 
agencies. 

SEC. 5. Agency Environmental Health Risk or Safety Risk 
Regulations. 

5–501. For each covered regulatory action submitted 
to OMB’s Office of Information and Regulatory Affairs 
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(OIRA) for review pursuant to Executive Order 12866 [5 
U.S.C. 601 note], the issuing agency shall provide to 
OIRA the following information developed as part of 
the agency’s decisionmaking process, unless prohibited 
by law: 

(a) an evaluation of the environmental health or safe-
ty effects of the planned regulation on children; and 

(b) an explanation of why the planned regulation is 
preferable to other potentially effective and reasonably 
feasible alternatives considered by the agency. 

5–502. In emergency situations, or when an agency is 
obligated by law to act more quickly than normal re-
view procedures allow, the agency shall comply with 
the provisions of this section to the extent practicable. 
For those covered regulatory actions that are governed 
by a court-imposed or statutory deadline, the agency 
shall, to the extent practicable, schedule any rule-
making proceedings so as to permit sufficient time for 
completing the analysis required by this section. 

5–503. The analysis required by this section may be 
included as part of any other required analysis, and 
shall be made part of the administrative record for the 
covered regulatory action or otherwise made available 
to the public, to the extent permitted by law. 

SEC. 6. Interagency Forum on Child and Family Statis-
tics. 

6–601. The Director of the OMB (‘‘Director’’) shall 
convene an Interagency Forum on Child and Family 
Statistics (‘‘Forum’’), which will include representa-
tives from the appropriate Federal statistics and re-
search agencies. The Forum shall produce an annual 
compendium (‘‘Report’’) of the most important indica-
tors of the well-being of the Nation’s children. 

6–602. The Forum shall determine the indicators to be 
included in each Report and identify the sources of 
data to be used for each indicator. The Forum shall 
provide an ongoing review of Federal collection and 
dissemination of data on children and families, and 
shall make recommendations to improve the coverage 
and coordination of data collection and to reduce dupli-
cation and overlap. 

6–603. The Report shall be published by the Forum in 
collaboration with the National Institute of Child 
Health and Human Development. The Forum shall 
present the first annual Report to the President, 
through the Director, by July 31, 1997. The Report shall 
be submitted annually thereafter, using the most re-
cently available data. 

SEC. 7. General Provisions. 
7–701. This order is intended only for internal man-

agement of the executive branch. This order is not in-
tended, and should not be construed to create, any 
right, benefit, or trust responsibility, substantive or 
procedural, enforceable at law or equity by a party 
against the United States, its agencies, its officers, or 
its employees. This order shall not be construed to cre-
ate any right to judicial review involving the compli-
ance or noncompliance with this order by the United 
States, its agencies, its officers, or any other person. 

7–702. Executive Order 12606 of September 2, 1987 is re-
voked. 

EX. ORD. NO. 13061. FEDERAL SUPPORT OF COMMUNITY 
EFFORTS ALONG AMERICAN HERITAGE RIVERS 

Ex. Ord. No. 13061, Sept. 11, 1997, 62 F.R. 48445, as 
amended by Ex. Ord. No. 13093, July 27, 1998, 63 F.R. 
40357, provided: 

By the authority vested in me as President by the 
Constitution and the laws of the United States of 
America, including the National Environmental Policy 
Act of 1969 (Public Law 91–190) [42 U.S.C. 4321 et seq.], 
and in order to protect and restore rivers and their ad-
jacent communities, it is hereby ordered as follows: 

SECTION 1. Policies. 
(a) The American Heritage Rivers initiative has three 

objectives: natural resource and environmental protec-
tion, economic revitalization, and historic and cultural 
preservation. 

(b) Executive agencies (‘‘agencies’’), to the extent 
permitted by law and consistent with their missions 

and resources, shall coordinate Federal plans, func-
tions, programs, and resources to preserve, protect, and 
restore rivers and their associated resources important 
to our history, culture, and natural heritage. 

(c) Agencies shall develop plans to bring increased ef-
ficiencies to existing and authorized programs with 
goals that are supportive of protection and restoration 
of communities along rivers. 

(d) In accordance with Executive Order 12630 [5 U.S.C. 
601 note], agencies shall act with due regard for the 
protection of private property provided for by the Fifth 
Amendment to the United States Constitution. No new 
regulatory authority is created as a result of the Amer-
ican Heritage Rivers initiative. This initiative will not 
interfere with matters of State, local, and tribal gov-
ernment jurisdiction. 

(e) In furtherance of these policies, the President will 
designate rivers that meet certain criteria as ‘‘Amer-
ican Heritage Rivers.’’

(f) It is the policy of the Federal Government that 
communities shall nominate rivers as American Herit-
age Rivers and the Federal role will be solely to sup-
port community-based efforts to preserve, protect, and 
restore these rivers and their communities. 

(g) Agencies should, to the extent practicable, help 
identify resources in the private and nonprofit sectors 
to aid revitalization efforts. 

(h) Agencies are encouraged, to the extent permitted 
by law, to develop partnerships with State, local, and 
tribal governments and community and nongovern-
mental organizations. Agencies will be responsive to 
the diverse needs of different kinds of communities 
from the core of our cities to remote rural areas and 
shall seek to ensure that the role played by the Federal 
Government is complementary to the plans and work 
being carried out by State, local, and tribal govern-
ments. To the extent possible, Federal resources will be 
strategically directed to complement resources being 
spent by these governments. 

(i) Agencies shall establish a method for field offices 
to assess the success of the American Heritage River 
initiative and provide a means to recommend changes 
that will improve the delivery and accessibility of Fed-
eral services and programs. Agencies are directed, 
where appropriate, to reduce and make more flexible 
procedural requirements and paperwork related to pro-
viding assistance to communities along designated riv-
ers. 

(j) Agencies shall commit to a policy under which 
they will seek to ensure that their actions have a posi-
tive effect on the natural, historic, economic, and cul-
tural resources of American Heritage River commu-
nities. The policy will require agencies to consult with 
American Heritage River communities early in the 
planning stages of Federal actions, take into account 
the communities’ goals and objectives and ensure that 
actions are compatible with the overall character of 
these communities. Agencies shall seek to ensure that 
their help for one community does not adversely affect 
neighboring communities. Additionally, agencies are 
encouraged to develop formal and informal partner-
ships to assist communities. Local Federal facilities, to 
the extent permitted by law and consistent with the 
agencies’ missions and resources, should provide public 
access, physical space, technical assistance, and other 
support for American Heritage River communities. 

(k) In addition to providing support to designated riv-
ers, agencies will work together to provide information 
and services to all communities seeking support. 

SEC. 2. Process for Nominating an American Heritage 
River. 

(a) Nomination. Communities, in coordination with 
their State, local, or tribal governments, can nominate 
their river, river stretch, or river confluence for des-
ignation as an American Heritage River. When several 
communities are involved in the nomination of the 
same river, nominations will detail the coordination 
among the interested communities and the role each 
will play in the process. Individuals living outside the 
community may not nominate a river. 
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(b) Selection Criteria. Nominations will be judged 
based on the following: 

(1) the characteristics of the natural, economic, agri-
cultural, scenic, historic, cultural, or recreational re-
sources of the river that render it distinctive or unique; 

(2) the effectiveness with which the community has 
defined its plan of action and the extent to which the 
plan addresses, either through planned actions or past 
accomplishments, all three American Heritage Rivers 
objectives, which are set forth in section 1(a) of this 
order; 

(3) the strength and diversity of community support 
for the nomination as evidenced by letters from elected 
officials; landowners; private citizens; businesses; and 
especially State, local, and tribal governments. Broad 
community support is essential to receiving the Amer-
ican Heritage River designation; and 

(4) willingness and capability of the community to 
forge partnerships and agreements to implement their 
plan to meet their goals and objectives. 

(c) Recommendation Process. 
The Chair of the Council on Environmental Quality 

(‘‘CEQ’’) shall develop a fair and objective procedure to 
obtain the views of a diverse group of experts for the 
purpose of making recommendations to the President 
as to which rivers shall be designated. These experts 
shall reflect a variety of viewpoints, such as those rep-
resenting natural, cultural, and historic resources; sce-
nic, environmental, and recreation interests; tourism, 
transportation, and economic development interests; 
and industries such as agriculture, hydropower, manu-
facturing, mining, and forest management. The Chair 
of the CEQ will ensure that the rivers recommended 
represent a variety of stream sizes, diverse geo-
graphical locations, and a wide range of settings from 
urban to rural and ensure that relatively pristine, suc-
cessful revitalization efforts are considered as well as 
degraded rivers in need of restoration. 

(d) Designation. 
(1) The President will designate certain rivers as 

American Heritage Rivers. Based on the receipt of a 
sufficient number of qualified nominations, up to 20 
rivers will be designated in the first phase of the initia-
tive. 

(2) The Interagency Committee provided for in sec-
tion 3 of this order shall develop a process by which any 
community that nominates and has its river designated 
may have this designation terminated at its request. 

(3) Upon a determination by the Chair of the CEQ 
that a community has failed to implement its plan, the 
Chair may recommend to the President that a designa-
tion be revoked. The Chair shall notify the community 
at least 30 days prior to making such a recommenda-
tion to the President. Based on that recommendation, 
the President may revoke the designation. 

SEC. 3. Establishment of an Interagency Committee. 
There is hereby established the American Heritage Riv-
ers Interagency Committee (‘‘Committee’’). The Com-
mittee shall have two co-chairs. The Chair of the CEQ 
shall be a permanent co-chair. The other co-chair will 
rotate among the heads of the agencies listed below. 

(a) The Committee shall be composed of the following 
members or their designees at the Assistant Secretary 
level or equivalent: 

(1) The Secretary of Defense; 
(2) The Attorney General; 
(3) The Secretary of the Interior; 
(4) The Secretary of Agriculture; 
(5) The Secretary of Commerce; 
(6) The Secretary of Housing and Urban Development; 
(7) The Secretary of Transportation; 
(8) The Secretary of Energy; 
(9) The Administrator of the Environmental Protec-

tion Agency; 
(10) The Chair of the Advisory Council on Historic 

Preservation; 
(11) The Chairperson of the National Endowment for 

the Arts; and 
(12) The Chairperson of the National Endowment for 

the Humanities. 

The Chair of the CEQ may invite to participate in 
meetings of the Committee, representatives of other 
agencies, as appropriate. 

(b) The Committee shall: 
(1) establish formal guidelines for designation as an 

American Heritage River; 
(2) periodically review the actions of agencies in sup-

port of the American Heritage Rivers; 
(3) report to the President on the progress, accom-

plishments, and effectiveness of the American Heritage 
Rivers initiative; and 

(4) perform other duties as directed by the Chair of 
the CEQ. 

SEC. 4. Responsibilities of the Federal Agencies. Con-
sistent with Title I of the National Environmental Pol-
icy Act of 1969 [42 U.S.C. 4331 et seq.], agencies shall: 

(a) identify their existing programs and plans that 
give them the authority to offer assistance to commu-
nities involved in river conservation and community 
health and revitalization; 

(b) to the extent practicable and permitted by law 
and regulation, refocus programs, grants, and technical 
assistance to provide support for communities adjacent 
to American Heritage Rivers; 

(c) identify all technical tools, including those devel-
oped for purposes other than river conservation, that 
can be applied to river protection, restoration, and 
community revitalization; 

(d) provide access to existing scientific data and in-
formation to the extent permitted by law and con-
sistent with the agencies mission and resources; 

(e) cooperate with State, local, and tribal govern-
ments and communities with respect to their activities 
that take place in, or affect the area around, an Amer-
ican Heritage River; 

(f) commit to a policy, as set forth in section 1(j) of 
this order, in making decisions affecting the quality of 
an American Heritage River; 

(g) select from among all the agencies a single indi-
vidual called the ‘‘River Navigator,’’ for each river that 
is designated an American Heritage River, with whom 
the communities can communicate goals and needs and 
who will facilitate community-agency interchange; 

(h) allow public access to the river, for agencies with 
facilities along American Heritage Rivers, to the ex-
tent practicable and consistent with their mission; and 

(i) cooperate, as appropriate, with communities on 
projects that protect or preserve stretches of the river 
that are on Federal property or adjacent to a Federal 
facility. 

SEC. 5. Responsibilities of the Committee and the Council 
on Environmental Quality. The CEQ shall serve as Exec-
utive agent for the Committee, and the CEQ and the 
Committee shall ensure the implementation of the 
policies and purposes of this initiative. 

SEC. 6. Definition. For the purposes of this order, Ex-
ecutive agency means any agency on the Committee 
and such other agency as may be designated by the 
President. 

SEC. 7. Judicial Review. This order does not create any 
right or benefit, substantive or procedural, enforceable 
by any party against the United States, its agencies or 
instrumentalities, its officers or employees, or any 
other person. 

WILLIAM J. CLINTON. 

EXECUTIVE ORDER NO. 13080

Ex. Ord. No. 13080, Apr. 7, 1998, 63 F.R. 17667, as 
amended by Ex. Ord. No. 13093, July 27, 1998, 63 F.R. 
40357, which established the American Heritage Rivers 
Initiative Advisory Committee, was revoked by Ex. 
Ord. No. 13225, § 3(b), Sept. 28, 2001, 66 F.R. 50292, set out 
as a note under section 14 of the Federal Advisory Com-
mittee Act in the Appendix to Title 5, Government Or-
ganization and Employees. 

PROC. NO. 7112. DESIGNATION OF AMERICAN HERITAGE 
RIVERS 

Proc. No. 7112, July 30, 1998, 63 F.R. 41949, provided: 
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In celebration of America’s rivers, and to recognize 
and reward grassroots efforts to restore them, last year 
I announced the American Heritage Rivers initiative. 
My goal was to help communities realize their visions 
for their rivers by making it easier for them to tap ex-
isting programs and resources of the Federal Govern-
ment. From across the country, hundreds of commu-
nities answered my call for nominations, asking that 
their rivers be designated American Heritage Rivers. I 
applaud all of the communities that have drawn to-
gether and dedicated themselves to the goal of healthy 
rivers, now and forever. 

Having reviewed the recommendations of the Amer-
ican Heritage Rivers Initiative Advisory Committee, I 
am pleased to be able to recognize a select group of riv-
ers and communities that reflect the true diversity and 
splendor of America’s natural endowment, and the tre-
mendous energy and commitment of its citizenry. 

Pursuant to Executive Orders 13061 [set out above], 
13080, and 13093 [set out above], I hereby designate the 
following American Heritage Rivers: 

• The Blackstone and Woonasquatucket Rivers, in 
the States of Massachusetts and Rhode Island; 

• The Connecticut River, in the States of Con-
necticut, Massachusetts, New Hampshire, and 
Vermont; 

• The Cuyahoga River, in the State of Ohio; 
• The Detroit River, in the State of Michigan; 
• The Hanalei River, in the State of Hawaii; 
• The Hudson River, in the State of New York; 
• The Upper Mississippi River, in the States of Illi-

nois, Iowa, Minnesota, Missouri, and Wisconsin; 
• The Lower Mississippi River, in the States of Lou-

isiana and Tennessee; 
• The New River, in the States of North Carolina, 

Virginia, and West Virginia; 
• The Rio Grande, in the State of Texas; 
• The Potomac River, in the District of Columbia 

and the States of Maryland, Pennsylvania, Virginia, 
and West Virginia; 

• The St. Johns River, in the State of Florida; 
• The Upper Susquehanna and Lackawanna Rivers, 

in the State of Pennsylvania; 
• The Willamette River, in the State of Oregon. 

IN WITNESS WHEREOF, I have hereunto set my 
hand this thirtieth day of July, in the year of our Lord 
nineteen hundred and ninety-eight, and of the Inde-
pendence of the United States of America the two hun-
dred and twenty-third. 

WILLIAM J. CLINTON. 

EX. ORD. NO. 13112. INVASIVE SPECIES 

Ex. Ord. No. 13112, Feb. 3, 1999, 64 F.R. 6183, provided: 
By the authority vested in me as President by the 

Constitution and the laws of the United States of 
America, including the National Environmental Policy 
Act of 1969, as amended (42 U.S.C. 4321 et seq.), Non-
indigenous Aquatic Nuisance Prevention and Control 
Act of 1990, as amended (16 U.S.C. 4701 et seq.), Lacey 
Act, as amended (18 U.S.C. 42), Federal Plant Pest Act 
(7 U.S.C. 150aa et seq.), Federal Noxious Weed Act of 
1974, as amended (7 U.S.C. 2801 et seq.), Endangered Spe-
cies Act of 1973, as amended (16 U.S.C. 1531 et seq.), and 
other pertinent statutes, to prevent the introduction of 
invasive species and provide for their control and to 
minimize the economic, ecological, and human health 
impacts that invasive species cause, it is ordered as fol-
lows: 

SECTION 1. Definitions. 
(a) ‘‘Alien species’’ means, with respect to a par-

ticular ecosystem, any species, including its seeds, 
eggs, spores, or other biological material capable of 
propagating that species, that is not native to that eco-
system. 

(b) ‘‘Control’’ means, as appropriate, eradicating, sup-
pressing, reducing, or managing invasive species popu-
lations, preventing spread of invasive species from 
areas where they are present, and taking steps such as 
restoration of native species and habitats to reduce the 

effects of invasive species and to prevent further inva-
sions. 

(c) ‘‘Ecosystem’’ means the complex of a community 
of organisms and its environment. 

(d) ‘‘Federal agency’’ means an executive department 
or agency, but does not include independent establish-
ments as defined by 5 U.S.C. 104. 

(e) ‘‘Introduction’’ means the intentional or uninten-
tional escape, release, dissemination, or placement of a 
species into an ecosystem as a result of human activ-
ity. 

(f) ‘‘Invasive species’’ means an alien species whose 
introduction does or is likely to cause economic or en-
vironmental harm or harm to human health. 

(g) ‘‘Native species’’ means, with respect to a par-
ticular ecosystem, a species that, other than as a result 
of an introduction, historically occurred or currently 
occurs in that ecosystem. 

(h) ‘‘Species’’ means a group of organisms all of 
which have a high degree of physical and genetic simi-
larity, generally interbreed only among themselves, 
and show persistent differences from members of allied 
groups of organisms. 

(i) ‘‘Stakeholders’’ means, but is not limited to, 
State, tribal, and local government agencies, academic 
institutions, the scientific community, nongovern-
mental entities including environmental, agricultural, 
and conservation organizations, trade groups, commer-
cial interests, and private landowners. 

(j) ‘‘United States’’ means the 50 States, the District 
of Columbia, Puerto Rico, Guam, and all possessions, 
territories, and the territorial sea of the United States. 

SEC. 2. Federal Agency Duties. (a) Each Federal agency 
whose actions may affect the status of invasive species 
shall, to the extent practicable and permitted by law, 

(1) identify such actions; 
(2) subject to the availability of appropriations, and 

within Administration budgetary limits, use relevant 
programs and authorities to: (i) prevent the introduc-
tion of invasive species; (ii) detect and respond rapidly 
to and control populations of such species in a cost-ef-
fective and environmentally sound manner; (iii) mon-
itor invasive species populations accurately and reli-
ably; (iv) provide for restoration of native species and 
habitat conditions in ecosystems that have been in-
vaded; (v) conduct research on invasive species and de-
velop technologies to prevent introduction and provide 
for environmentally sound control of invasive species; 
and (vi) promote public education on invasive species 
and the means to address them; and 

(3) not authorize, fund, or carry out actions that it 
believes are likely to cause or promote the introduc-
tion or spread of invasive species in the United States 
or elsewhere unless, pursuant to guidelines that it has 
prescribed, the agency has determined and made public 
its determination that the benefits of such actions 
clearly outweigh the potential harm caused by invasive 
species; and that all feasible and prudent measures to 
minimize risk of harm will be taken in conjunction 
with the actions. 

(b) Federal agencies shall pursue the duties set forth 
in this section in consultation with the Invasive Spe-
cies Council, consistent with the Invasive Species Man-
agement Plan and in cooperation with stakeholders, as 
appropriate, and, as approved by the Department of 
State, when Federal agencies are working with inter-
national organizations and foreign nations. 

SEC. 3. Invasive Species Council. (a) An Invasive Spe-
cies Council (Council) is hereby established whose 
members shall include the Secretary of State, the Sec-
retary of the Treasury, the Secretary of Defense, the 
Secretary of the Interior, the Secretary of Agriculture, 
the Secretary of Commerce, the Secretary of Transpor-
tation, and the Administrator of the Environmental 
Protection Agency. The Council shall be Co-Chaired by 
the Secretary of the Interior, the Secretary of Agri-
culture, and the Secretary of Commerce. The Council 
may invite additional Federal agency representatives 
to be members, including representatives from subcabi-
net bureaus or offices with significant responsibilities 
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concerning invasive species, and may prescribe special 
procedures for their participation. The Secretary of the 
Interior shall, with concurrence of the Co-Chairs, ap-
point an Executive Director of the Council and shall 
provide the staff and administrative support for the 
Council. 

(b) The Secretary of the Interior shall establish an 
advisory committee under the Federal Advisory Com-
mittee Act, 5 U.S.C. App., to provide information and 
advice for consideration by the Council, and shall, after 
consultation with other members of the Council, ap-
point members of the advisory committee representing 
stakeholders. Among other things, the advisory com-
mittee shall recommend plans and actions at local, 
tribal, State, regional, and ecosystem-based levels to 
achieve the goals and objectives of the Management 
Plan in section 5 of this order. The advisory committee 
shall act in cooperation with stakeholders and existing 
organizations addressing invasive species. The Depart-
ment of the Interior shall provide the administrative 
and financial support for the advisory committee. 

SEC. 4. Duties of the Invasive Species Council. The 
Invasive Species Council shall provide national leader-
ship regarding invasive species, and shall: 

(a) oversee the implementation of this order and see 
that the Federal agency activities concerning invasive 
species are coordinated, complementary, cost-efficient, 
and effective, relying to the extent feasible and appro-
priate on existing organizations addressing invasive 
species, such as the Aquatic Nuisance Species Task 
Force, the Federal Interagency Committee for the 
Management of Noxious and Exotic Weeds, and the 
Committee on Environment and Natural Resources; 

(b) encourage planning and action at local, tribal, 
State, regional, and ecosystem-based levels to achieve 
the goals and objectives of the Management Plan in 
section 5 of this order, in cooperation with stake-
holders and existing organizations addressing invasive 
species; 

(c) develop recommendations for international co-
operation in addressing invasive species; 

(d) develop, in consultation with the Council on Envi-
ronmental Quality, guidance to Federal agencies pursu-
ant to the National Environmental Policy Act on pre-
vention and control of invasive species, including the 
procurement, use, and maintenance of native species as 
they affect invasive species; 

(e) facilitate development of a coordinated network 
among Federal agencies to document, evaluate, and 
monitor impacts from invasive species on the economy, 
the environment, and human health; 

(f) facilitate establishment of a coordinated, up-to-
date information-sharing system that utilizes, to the 
greatest extent practicable, the Internet; this system 
shall facilitate access to and exchange of information 
concerning invasive species, including, but not limited 
to, information on distribution and abundance of 
invasive species; life histories of such species and 
invasive characteristics; economic, environmental, and 
human health impacts; management techniques, and 
laws and programs for management, research, and pub-
lic education; and 

(g) prepare and issue a national Invasive Species 
Management Plan as set forth in section 5 of this order. 

SEC. 5. Invasive Species Management Plan. (a) Within 18 
months after issuance of this order, the Council shall 
prepare and issue the first edition of a National 
Invasive Species Management Plan (Management 
Plan), which shall detail and recommend performance-
oriented goals and objectives and specific measures of 
success for Federal agency efforts concerning invasive 
species. The Management Plan shall recommend spe-
cific objectives and measures for carrying out each of 
the Federal agency duties established in section 2(a) of 
this order and shall set forth steps to be taken by the 
Council to carry out the duties assigned to it under sec-
tion 4 of this order. The Management Plan shall be de-
veloped through a public process and in consultation 
with Federal agencies and stakeholders. 

(b) The first edition of the Management Plan shall in-
clude a review of existing and prospective approaches 

and authorities for preventing the introduction and 
spread of invasive species, including those for identi-
fying pathways by which invasive species are intro-
duced and for minimizing the risk of introductions via 
those pathways, and shall identify research needs and 
recommend measures to minimize the risk that intro-
ductions will occur. Such recommended measures shall 
provide for a science-based process to evaluate risks as-
sociated with introduction and spread of invasive spe-
cies and a coordinated and systematic risk-based proc-
ess to identify, monitor, and interdict pathways that 
may be involved in the introduction of invasive species. 
If recommended measures are not authorized by cur-
rent law, the Council shall develop and recommend to 
the President through its Co-Chairs legislative pro-
posals for necessary changes in authority. 

(c) The Council shall update the Management Plan 
biennially and shall concurrently evaluate and report 
on success in achieving the goals and objectives set 
forth in the Management Plan. The Management Plan 
shall identify the personnel, other resources, and addi-
tional levels of coordination needed to achieve the 
Management Plan’s identified goals and objectives, and 
the Council shall provide each edition of the Manage-
ment Plan and each report on it to the Office of Man-
agement and Budget. Within 18 months after measures 
have been recommended by the Council in any edition 
of the Management Plan, each Federal agency whose 
action is required to implement such measures shall ei-
ther take the action recommended or shall provide the 
Council with an explanation of why the action is not 
feasible. The Council shall assess the effectiveness of 
this order no less than once each 5 years after the order 
is issued and shall report to the Office of Management 
and Budget on whether the order should be revised. 

SEC. 6. Judicial Review and Administration. (a) This 
order is intended only to improve the internal manage-
ment of the executive branch and is not intended to 
create any right, benefit, or trust responsibility, sub-
stantive or procedural, enforceable at law or equity by 
a party against the United States, its agencies, its offi-
cers, or any other person. 

(b) Executive Order 11987 of May 24, 1977, is hereby re-
voked. 

(c) The requirements of this order do not affect the 
obligations of Federal agencies under 16 U.S.C. 4713 
with respect to ballast water programs. 

(d) The requirements of section 2(a)(3) of this order 
shall not apply to any action of the Department of 
State or Department of Defense if the Secretary of 
State or the Secretary of Defense finds that exemption 
from such requirements is necessary for foreign policy 
or national security reasons. 

WILLIAM J. CLINTON. 

EX. ORD. NO. 13148. GREENING THE GOVERNMENT 
THROUGH LEADERSHIP IN ENVIRONMENTAL MANAGEMENT 

Ex. Ord. No. 13148, Apr. 21, 2000, 65 F.R. 24595, pro-
vided: 

By the authority vested in me as President by the 
Constitution and the laws of the United States of 
America, including the Emergency Planning and Com-
munity Right-to-Know Act of 1986 (42 U.S.C. 11001–11050) 
(EPCRA), the Pollution Prevention Act of 1990 (42 
U.S.C. 13101–13109) (PPA), the Clean Air Act (42 U.S.C. 
7401–7671q) (CAA), and section 301 of title 3, United 
States Code, it is hereby ordered as follows: 

PART 1—PREAMBLE 

SECTION 101. Federal Environmental Leadership. The 
head of each Federal agency is responsible for ensuring 
that all necessary actions are taken to integrate envi-
ronmental accountability into agency day-to-day deci-
sionmaking and long-term planning processes, across 
all agency missions, activities, and functions. Con-
sequently, environmental management considerations 
must be a fundamental and integral component of Fed-
eral Government policies, operations, planning, and 
management. The head of each Federal agency is re-
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sponsible for meeting the goals and requirements of 
this order. 

PART 2—GOALS 

SEC. 201. Environmental Management. Through devel-
opment and implementation of environmental manage-
ment systems, each agency shall ensure that strategies 
are established to support environmental leadership 
programs, policies, and procedures and that agency sen-
ior level managers explicitly and actively endorse these 
strategies. 

SEC. 202. Environmental Compliance. Each agency shall 
comply with environmental regulations by establishing 
and implementing environmental compliance audit 
programs and policies that emphasize pollution preven-
tion as a means to both achieve and maintain environ-
mental compliance. 

SEC. 203. Right-to-Know and Pollution Prevention. 
Through timely planning and reporting under the 
EPCRA, Federal facilities shall be leaders and respon-
sible members of their communities by informing the 
public and their workers of possible sources of pollu-
tion resulting from facility operations. Each agency 
shall strive to reduce or eliminate harm to human 
health and the environment from releases of pollutants 
to the environment. Each agency shall advance the na-
tional policy that, whenever feasible and cost-effective, 
pollution should be prevented or reduced at the source. 
Funding for regulatory compliance programs shall em-
phasize pollution prevention as a means to address en-
vironmental compliance. 

SEC. 204. Release Reduction: Toxic Chemicals. Through 
innovative pollution prevention, effective facility man-
agement, and sound acquisition and procurement prac-
tices, each agency shall reduce its reported Toxic Re-
lease Inventory (TRI) releases and off-site transfers of 
toxic chemicals for treatment and disposal by 10 per-
cent annually, or by 40 percent overall by December 31, 
2006. 

SEC. 205. Use Reduction: Toxic Chemicals and Hazardous 
Substances and Other Pollutants. Through identification 
of proven substitutes and established facility manage-
ment practices, including pollution prevention, each 
agency shall reduce its use of selected toxic chemicals, 
hazardous substances, and pollutants, or its generation 
of hazardous and radioactive waste types at its facili-
ties by 50 percent by December 31, 2006. If an agency is 
unable to reduce the use of selected chemicals, that 
agency will reduce the use of selected hazardous sub-
stances or its generation of other pollutants, such as 
hazardous and radioactive waste types, at its facilities 
by 50 percent by December 31, 2006. 

SEC. 206. Reductions in Ozone-Depleting Substances. 
Through evaluating present and future uses of ozone-
depleting substances and maximizing the purchase and 
the use of safe, cost effective, and environmentally 
preferable alternatives, each agency shall develop a 
plan to phase out the procurement of Class I ozone-de-
pleting substances for all nonexcepted uses by Decem-
ber 31, 2010. 

SEC. 207. Environmentally and Economically Beneficial 
Landscaping. Each agency shall strive to promote the 
sustainable management of Federal facility lands 
through the implementation of cost-effective, environ-
mentally sound landscaping practices, and programs to 
reduce adverse impacts to the natural environment. 

PART 3—PLANNING AND ACCOUNTABILITY 

SEC. 301. Annual Budget Submission. Federal agencies 
shall place high priority on obtaining funding and re-
sources needed for implementation of the Greening the 
Government Executive Orders, including funding to ad-
dress findings and recommendations from environ-
mental management system audits or facility compli-
ance audits conducted under sections 401 and 402 of this 
order. Federal agencies shall make such requests as re-
quired in Office of Management and Budget (OMB) Cir-
cular A–11. 

SEC. 302. Application of Life Cycle Assessment Concepts. 
Each agency with facilities shall establish a pilot pro-

gram to apply life cycle assessment and environmental 
cost accounting principles. To the maximum extent 
feasible and cost-effective, agencies shall apply those 
principles elsewhere in the agency to meet the goals 
and requirements of this order. Such analysis shall be 
considered in the process established in the OMB Cap-
ital Programming Guide and OMB Circular A–11. The 
Environmental Protection Agency (EPA), in coordina-
tion with the Workgroup established in section 306 of 
this order, shall, to the extent feasible, assist agencies 
in identifying, applying, and developing tools that re-
flect life cycle assessment and environmental cost ac-
counting principles and provide technical assistance to 
agencies in developing life cycle assessments and envi-
ronmental cost accounting assessments under this 
Part. 

SEC. 303. Pollution Prevention to Address Compliance. 
Each agency shall ensure that its environmental regu-
latory compliance funding policies promote the use of 
pollution prevention to achieve and maintain environ-
mental compliance at the agency’s facilities. Agencies 
shall adopt a policy to preferentially use pollution pre-
vention projects and activities to correct and prevent 
noncompliance with environmental regulatory require-
ments. Agency funding requests for facility compliance 
with Federal, State, and local environmental regu-
latory requirements shall emphasize pollution preven-
tion through source reduction as the means of first 
choice to ensure compliance, with reuse and recycling 
alternatives having second priority as a means of com-
pliance. 

SEC. 304. Pollution Prevention Return-on-Investment 
Programs. Each agency shall develop and implement a 
pollution prevention program at its facilities that com-
pares the life cycle costs of treatment and/or disposal 
of waste and pollutant streams to the life cycle costs of 
alternatives that eliminate or reduce toxic chemicals 
or pollutants at the source. Each agency shall imple-
ment those projects that are life-cycle cost-effective, or 
otherwise offer substantial environmental or economic 
benefits. 

SEC. 305. Policies, Strategies, and Plans. 
(a) Within 12 months of the date of this order, each 

agency shall ensure that the goals and requirements of 
this order are incorporated into existing agency envi-
ronmental directives, policies, and documents affected 
by the requirements and goals of this order. Where such 
directives and policies do not already exist, each agen-
cy shall, within 12 months of the date of this order, pre-
pare and endorse a written agency environmental man-
agement strategy to achieve the requirements and 
goals of this order. Agency preparation of directives, 
policies, and documents shall reflect the nature, scale, 
and environmental impacts of the agency’s activities, 
products, or services. Agencies are encouraged to in-
clude elements of relevant agency policies or strategies 
developed under this part in agency planning docu-
ments prepared under the Government Performance 
and Results Act of 1993, Public Law 103–62 [see Short 
Title of 1993 Amendment note set out under 31 U.S.C. 
1101]. 

(b) By March 31, 2002, each agency shall ensure that 
its facilities develop a written plan that sets forth the 
facility’s contribution to the goals and requirements 
established in this order. The plan should reflect the 
size and complexity of the facility. Where pollution 
prevention plans or other formal environmental plan-
ning instruments have been prepared for agency facili-
ties, an agency may elect to update those plans to meet 
the requirements and goals of this section. 

(c) The Federal Acquisition Regulation (FAR) Coun-
cil shall develop acquisition policies and procedures for 
contractors to supply agencies with all information 
necessary for compliance with this order. Once the ap-
propriate FAR clauses have been published, agencies 
shall use them in all applicable contracts. In addition, 
to the extent that compliance with this order is made 
more difficult due to lack of information from existing 
contractors, or concessioners, each agency shall take 
practical steps to obtain the information needed to 
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comply with this order from such contractors or con-
cessioners. 

SEC. 306. Interagency Environmental Leadership 
Workgroup. Within 4 months of the date of this order, 
EPA shall convene and chair an Interagency Environ-
mental Leadership Workgroup (the Workgroup) with 
senior-level representatives from all executive agencies 
and other interested independent Government agencies 
affected by this order. The Workgroup shall develop 
policies and guidance required by this order and mem-
ber agencies shall facilitate implementation of the re-
quirements of this order in their respective agencies. 
Workgroup members shall coordinate with their Agen-
cy Environmental Executive (AEE) designated under 
section 301(d) of Executive Order 13101 [42 U.S.C. 6961 
note] and may request the assistance of their AEE in 
resolving issues that may arise among members in de-
veloping policies and guidance related to this order. If 
the AEEs are unable to resolve the issues, they may re-
quest the assistance of the Chair of the Council on En-
vironmental Quality (CEQ). 

SEC. 307. Annual Reports. Each agency shall submit an 
annual progress report to the Administrator on imple-
mentation of this order. The reports shall include a de-
scription of the progress that the agency has made in 
complying with all aspects of this order, including, but 
not limited to, progress in achieving the reduction 
goals in sections 502, 503, and 505 of this order. Each 
agency may prepare and submit the annual report in 
electronic format. A copy of the report shall be sub-
mitted to the Federal Environmental Executive (FEE) 
by EPA for use in the biennial Greening the Govern-
ment Report to the President prepared in accordance 
with Executive Order 13101 [42 U.S.C. 6961 note]. Within 
9 months of the date of this order, EPA, in coordination 
with the Workgroup established under section 306 of 
this order, shall prepare guidance regarding the infor-
mation and timing for the annual report. The 
Workgroup shall coordinate with those agencies re-
sponsible for Federal agency reporting guidance under 
the Greening the Government Executive orders to 
streamline reporting requirements and reduce agency 
and facility-level reporting burdens. The first annual 
report shall cover calendar year 2000 activities. 

PART 4—PROMOTING ENVIRONMENTAL 
MANAGEMENT AND LEADERSHIP 

SEC. 401. Agency and Facility Environmental Manage-
ment Systems. To attain the goals of section 201 of this 
order: 

(a) Within 18 months of the date of this order, each 
agency shall conduct an agency-level environmental 
management system self assessment based on the Code 
of Environmental Management Principles for Federal 
Agencies developed by the EPA (61 Fed. Reg. 54062) and/
or another appropriate environmental management 
system framework. Each assessment shall include a re-
view of agency environmental leadership goals, objec-
tives, and targets. Where appropriate, the assessments 
may be conducted at the service, bureau, or other com-
parable level. 

(b) Within 24 months of the date of this order, each 
agency shall implement environmental management 
systems through pilot projects at selected agency fa-
cilities based on the Code of Environmental Manage-
ment Principles for Federal Agencies and/or another 
appropriate environmental management system frame-
work. By December 31, 2005, each agency shall imple-
ment an environmental management system at all ap-
propriate agency facilities based on facility size, com-
plexity, and the environmental aspects of facility oper-
ations. The facility environmental management system 
shall include measurable environmental goals, objec-
tives, and targets that are reviewed and updated annu-
ally. Once established, environmental management sys-
tem performance measures shall be incorporated in 
agency facility audit protocols. 

SEC. 402. Facility Compliance Audits. To attain the 
goals of section 202 of this order: 

(a) Within 12 months of the date of this order, each 
agency that does not have an established regulatory 

environmental compliance audit program shall develop 
and implement a program to conduct facility environ-
mental compliance audits and begin auditing at its fa-
cilities within 6 months of the development of that pro-
gram. 

(b) An agency with an established regulatory environ-
mental compliance audit program may elect to conduct 
environmental management system audits in lieu of 
regulatory environmental compliance audits at se-
lected facilities. 

(c) Facility environmental audits shall be conducted 
periodically. Each agency is encouraged to conduct au-
dits not less than every 3 years from the date of the ini-
tial or previous audit. The scope and frequency of au-
dits shall be based on facility size, complexity, and the 
environmental aspects of facility operations. As appro-
priate, each agency shall include tenant, contractor, 
and concessioner activities in facility audits. 

(d) Each agency shall conduct internal reviews and 
audits and shall take such other steps, as may be nec-
essary, to monitor its facilities’ compliance with sec-
tions 501 and 504 of this order. 

(e) Each agency shall consider findings from the as-
sessments or audits conducted under Part 4 in program 
planning under section 301 of this order and in the prep-
aration and revisions to facility plans prepared under 
section 305 of this order. 

(f) Upon request and to the extent practicable, the 
EPA shall provide technical assistance in meeting the 
requirements of Part 4 by conducting environmental 
management reviews at Federal facilities and devel-
oping policies and guidance for conducting environ-
mental compliance audits and implementing environ-
mental management systems at Federal facilities. 

SEC. 403. Environmental Leadership and Agency Awards 
Programs. 

(a) Within 12 months of the date of this order, the Ad-
ministrator shall establish a Federal Government envi-
ronmental leadership program to promote and recog-
nize outstanding environmental management perform-
ance in agencies and facilities. 

(b) Each agency shall develop an internal agency-
wide awards program to reward and highlight innova-
tive programs and individuals showing outstanding en-
vironmental leadership in implementing this order. In 
addition, based upon criteria developed by the EPA in 
coordination with the Workgroup established in section 
306 of this order, Federal employees who demonstrate 
outstanding leadership in implementation of this order 
may be considered for recognition under the White 
House awards program set forth in section 803 of Execu-
tive Order 13101 of September 14, 1998 [42 U.S.C. 6961 
note]. 

SEC. 404. Management Leadership and Performance 
Evaluations. 

(a) To ensure awareness of and support for the envi-
ronmental requirements of this order, each agency 
shall include training on the provisions of the Greening 
the Government Executive orders in standard senior 
level management training as well as training for pro-
gram managers, contracting personnel, procurement 
and acquisition personnel, facility managers, contrac-
tors, concessioners, and other personnel as appropriate. 
In coordination with the Workgroup established under 
section 306 of this order, the EPA shall prepare guid-
ance on implementation of this section. 

(b) To recognize and reinforce the responsibilities of 
facility and senior headquarters program managers, re-
gional environmental coordinators and officers, their 
superiors, and, to the extent practicable and appro-
priate, others vital to the implementation of this order, 
each agency shall include successful implementation of 
pollution prevention, community awareness, and envi-
ronmental management into its position descriptions 
and performance evaluations for those positions. 

SEC. 405. Compliance Assistance. 
(a) Upon request and to the extent practicable, the 

EPA shall provide technical advice and assistance to 
agencies to foster full compliance with environmental 
regulations and all aspects of this order. 
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(b) Within 12 months of the date of this order, the 
EPA shall develop a compliance assistance center to 
provide technical assistance for Federal facility com-
pliance with environmental regulations and all aspects 
of this order. 

(c) To enhance landscaping options and awareness, 
the United States Department of Agriculture (USDA) 
shall provide information on the suitability, propaga-
tion, and the use of native plants for landscaping to all 
agencies and the general public by USDA in conjunc-
tion with the center under subsection (b) of this sec-
tion. In implementing Part 6 of this order, agencies are 
encouraged to develop model demonstration programs 
in coordination with the USDA. 

SEC. 406. Compliance Assurance. 
(a) In consultation with other agencies, the EPA may 

conduct such reviews and inspections as may be nec-
essary to monitor compliance with sections 501 and 504 
of this order. Each agency is encouraged to cooperate 
fully with the efforts of the EPA to ensure compliance 
with those sections. 

(b) Whenever the Administrator notifies an agency 
that it is not in compliance with section 501 or 504 of 
this order, the agency shall provide the EPA a detailed 
plan for achieving compliance as promptly as prac-
ticable. 

(c) The Administrator shall report annually to the 
President and the public on agency compliance with 
the provisions of sections 501 and 504 of this order. 

SEC. 407. Improving Environmental Management. To en-
sure that government-wide goals for pollution preven-
tion are advanced, each agency is encouraged to incor-
porate its environmental leadership goals into its Stra-
tegic and Annual Performance Plans required by the 
Government Performance and Results Act of 1993, Pub-
lic Law 103–62 [see Short Title of 1993 Amendment note 
set out under 31 U.S.C. 1101], starting with performance 
plans accompanying the FY 2002 budget. 

PART 5—EMERGENCY PLANNING, COMMUNITY 
RIGHT-TO-KNOW, AND POLLUTION PREVENTION 

SEC. 501. Toxics Release Inventory/Pollution Prevention 
Act Reporting. To attain the goals of section 203 of this 
order: 

(a) Each agency shall comply with the provisions set 
forth in section 313 of EPCRA [42 U.S.C. 11023], section 
6607 of PPA [42 U.S.C. 13106], all implementing regula-
tions, and future amendments to these authorities, in 
light of applicable EPA guidance. 

(b) Each agency shall comply with these provisions 
without regard to the Standard Industrial Classifica-
tion (SIC) or North American Industrial Classification 
System (NAICS) delineations. Except as described in 
subsection (d) of this section, all other existing statu-
tory or regulatory limitations or exemptions on the ap-
plication of EPCRA section 313 to specific activities at 
specific agency facilities apply to the reporting re-
quirements set forth in subsection (a) of this section. 

(c) Each agency required to report under subsection 
(a) of this section shall do so using electronic reporting 
as provided in EPA’s EPCRA section 313 guidance. 

(d) Within 12 months of the date of this order, the Ad-
ministrator shall review the impact on reporting of ex-
isting regulatory exemptions on the application of 
EPCRA section 313 at Federal facilities. Where feasible, 
this review shall include pilot studies at Federal facili-
ties. If the review indicates that application of existing 
exemptions to Federal Government reporting under 
this section precludes public reporting of substantial 
amounts of toxic chemicals under subsection 501(a), the 
EPA shall prepare guidance, in coordination with the 
Workgroup established under section 306 of this order, 
clarifying application of the exemptions at Federal fa-
cilities. In developing the guidance, the EPA should 
consider similar application of such regulatory limita-
tions and exemptions by the private sector. To the ex-
tent feasible, the guidance developed by the EPA shall 
be consistent with the reasonable application of such 
regulatory limitations and exemptions in the private 
sector. The guidance shall ensure reporting consistent 

with the goal of public access to information under sec-
tion 313 of EPCRA and section 6607 of PPA. The guid-
ance shall be submitted to the AEEs established under 
section 301(d) of Executive Order 13101 [42 U.S.C. 6961 
note] for review and endorsement. Each agency shall 
apply any guidance to reporting at its facilities as soon 
as practicable but no later than for reporting for the 
next calendar year following release of the guidance. 

(e) The EPA shall coordinate with other interested 
Federal agencies to carry out pilot projects to collect 
and disseminate information about the release and 
other waste management of chemicals associated with 
the environmental response and restoration at their fa-
cilities and sites. The pilot projects will focus on re-
leases and other waste management of chemicals asso-
ciated with environmental response and restoration at 
facilities and sites where the activities generating 
wastes do not otherwise meet EPCRA section 313 
thresholds for manufacture, process, or other use. Each 
agency is encouraged to identify applicable facilities 
and voluntarily report under subsection (a) of this sec-
tion the releases and other waste management of toxic 
chemicals managed during environmental response and 
restoration, regardless of whether the facility other-
wise would report under subsection (a). The releases 
and other waste management of chemicals associated 
with environmental response and restoration volun-
tarily reported under this subsection will not be in-
cluded in the accounting established under sections 
503(a) and (c) of this order. 

SEC. 502. Release Reduction: Toxic Chemicals. To attain 
the goals of section 204 of this order: 

(a) Beginning with reporting for calendar year 2001 
activities, each agency reporting under section 501 of 
this order shall adopt a goal of reducing, where cost ef-
fective, the agency’s total releases of toxic chemicals 
to the environment and off-site transfers of such 
chemicals for treatment and disposal by at least 10 per-
cent annually, or by 40 percent overall by December 31, 
2006. Beginning with activities for calendar year 2001, 
the baseline for measuring progress in meeting the re-
duction goal will be the aggregate of all such releases 
and off-site transfers of such chemicals for treatment 
and disposal as reported by all of the agency’s facilities 
under section 501 of this order. The list of toxic chemi-
cals applicable to this goal is the EPCRA section 313 [42 
U.S.C. 11023] list as of December 1, 2000. If an agency 
achieves the 40 percent reduction goal prior to Decem-
ber 31, 2006, that agency shall establish a new baseline 
and reduction goal based on agency priorities. 

(b) Where an agency is unable to pursue the reduction 
goal established in subsection (a) for certain chemicals 
that are mission critical and/or needed to protect 
human health and the environment or where agency 
off-site transfer of toxic chemicals for treatment is di-
rectly associated with environmental restoration ac-
tivities, that agency may request a waiver from the 
EPA for all or part of the requirement in subsection (a) 
of this section. As appropriate, waiver requests must 
provide: (1) an explanation of the mission critical use of 
the chemical; (2) an explanation of the nature of the 
need for the chemical to protect human health; (3) a de-
scription of efforts to identify a less harmful substitute 
chemical or alternative processes to reduce the release 
and transfer of the chemical in question; and (4) a de-
scription of the off-site transfers of toxic chemicals for 
treatment directly associated with environmental res-
toration activities. The EPA shall respond to the waiv-
er request within 90 days and may grant such a waiver 
for no longer than 2 years. An agency may resubmit a 
request for waiver at the end of that period. The waiver 
under this section shall not alter requirements to re-
port under section 501 of this order. 

(c) Where a specific component (e.g., bureau, service, 
or command) within an agency achieves a 75 percent re-
duction in its 1999 reporting year publicly reported 
total releases of toxic chemicals to the environment 
and off-site transfers of such chemicals for treatment 
and disposal, based on the 1994 baseline established in 
Executive Order 12856 [former 42 U.S.C. 11001 note], that 
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agency may independently elect to establish a reduc-
tion goal for that component lower than the 40 percent 
target established in subsection (a) of this section. The 
agency shall formally notify the Workgroup estab-
lished in section 306 of this order of the elected reduc-
tion target. 

SEC. 503. Use Reduction: Toxic Chemicals, Hazardous 
Substances, and Other Pollutants. To attain the goals of 
section 205 of this order: 

(a) Within 18 months of the date of this order, each 
agency with facilities shall develop and support goals 
to reduce the use at such agencies’ facilities of the pri-
ority chemicals on the list under subsection (b) of this 
section for identified applications and purposes, or al-
ternative chemicals and pollutants the agency identi-
fies under subsection (c) of this section, by at least 50 
percent by December 31, 2006. 

(b) Within 9 months of the date of this order the Ad-
ministrator, in coordination with the Workgroup estab-
lished in section 306 of this order, shall develop a list 
of not less than 15 priority chemicals used by the Fed-
eral Government that may result in significant harm 
to human health or the environment and that have 
known, readily available, less harmful substitutes for 
identified applications and purposes. In addition to 
identifying the applications and purposes to which such 
reductions apply, the Administrator, in coordination 
with the Workgroup shall identify a usage threshold 
below which this section shall not apply. The chemicals 
will be selected from listed EPCRA section 313 [42 
U.S.C. 11023] toxic chemicals and, where appropriate, 
other regulated hazardous substances or pollutants. In 
developing the list, the Administrator, in coordination 
with the Workgroup shall consider: (1) environmental 
factors including toxicity, persistence, and bio-accumu-
lation; (2) availability of known, less environmentally 
harmful substitute chemicals that can be used in place 
of the priority chemical for identified applications and 
purposes; (3) availability of known, less environ-
mentally harmful processes that can be used in place of 
the priority chemical for identified applications and 
purposes; (4) relative costs of alternative chemicals or 
processes; and (5) potential risk and environmental and 
human exposure based upon applications and uses of 
the chemicals by Federal agencies and facilities. In 
identifying alternatives, the Administrator should take 
into consideration the guidance issued under section 
503 of Executive Order 13101 [42 U.S.C. 6961 note]. 

(c) If an agency, which has facilities required to re-
port under EPCRA, uses at its facilities less than five 
of the priority chemicals on the list developed in sub-
section (b) of this section for the identified applications 
and purposes, the agency shall develop, within 12 
months of the date of this order, a list of not less than 
five chemicals that may include priority chemicals 
under subsection (b) of this section or other toxic 
chemicals, hazardous substances, and/or other pollut-
ants the agency uses or generates, the release, transfer 
or waste management of which may result in signifi-
cant harm to human health or the environment. 

(d) In lieu of requirements under subsection (a) of 
this section, an agency may, upon concurrence with the 
Workgroup established under section 306 of this order, 
develop within 12 months of the date of this order, a 
list of not less than five priority hazardous or radio-
active waste types generated by its facilities. Within 18 
months of the date of this order, the agency shall de-
velop and support goals to reduce the agency’s genera-
tion of these wastes by at least 50 percent by December 
31, 2006. To the maximum extent possible, such reduc-
tions shall be achieved by implementing source reduc-
tion practices. 

(e) The baseline for measuring reductions for pur-
poses of achieving the 50 percent reduction goal in sub-
sections (a) and (d) of this section for each agency is 
the first calendar year following the development of 
the list of priority chemicals under subsection (b) of 
this section. 

(f) Each agency shall undertake pilot projects at se-
lected facilities to gather and make publicly available 

materials accounting data related to the toxic chemi-
cals, hazardous substances, and/or other pollutants 
identified under subsections (b), (c), or (d) of this sec-
tion. 

(g) Within 12 months of the date of this order, the Ad-
ministrator shall develop guidance on implementing 
this section in coordination with the Workgroup. The 
EPA shall develop technical assistance materials to as-
sist agencies in meeting the 50 percent reduction goal 
of this section. 

(h) Where an agency can demonstrate to the 
Workgroup that it has previously reduced the use of a 
priority chemical identified in subsection 503(b) by 50 
percent, then the agency may elect to waive the 50 per-
cent reduction goal for that chemical. 

SEC. 504. Emergency Planning and Reporting Respon-
sibilities. Each agency shall comply with the provisions 
set forth in sections 301 through 312 of the EPCRA [42 
U.S.C. 11001–11022], all implementing regulations, and 
any future amendments to these authorities, in light of 
any applicable guidance as provided by the EPA. 

SEC. 505. Reductions in Ozone-Depleting Substances. To 
attain the goals of section 206 of this order: 

(a) Each agency shall ensure that its facilities: (1) 
maximize the use of safe alternatives to ozone-deplet-
ing substances, as approved by the EPA’s Significant 
New Alternatives Policy (SNAP) program; (2) con-
sistent with subsection (b) of this section, evaluate the 
present and future uses of ozone-depleting substances, 
including making assessments of existing and future 
needs for such materials, and evaluate use of, and plans 
for recycling, refrigerants, and halons; and (3) exercise 
leadership, develop exemplary practices, and dissemi-
nate information on successful efforts in phasing out 
ozone-depleting substances. 

(b) Within 12 months of the date of this order, each 
agency shall develop a plan to phase out the procure-
ment of Class I ozone-depleting substances for all non-
excepted uses by December 31, 2010. Plans should target 
cost effective reduction of environmental risk by phas-
ing out Class I ozone depleting substance applications 
as the equipment using those substances reaches its ex-
pected service life. Exceptions to this requirement in-
clude all exceptions found in current or future applica-
ble law, treaty, regulation, or Executive order. 

(c) Each agency shall amend its personal property 
management policies and procedures to preclude dis-
posal of ozone depleting substances removed or re-
claimed from its facilities or equipment, including dis-
posal as part of a contract, trade, or donation, without 
prior coordination with the Department of Defense 
(DoD). Where the recovered ozone-depleting substance 
is a critical requirement for DoD missions, the agency 
shall transfer the materials to the DoD. The DoD will 
bear the costs of such transfer. 

PART 6—LANDSCAPING MANAGEMENT 
PRACTICES 

SEC. 601. Implementation. 
(a) Within 12 months from the date of this order, each 

agency shall incorporate the Guidance for Presidential 
Memorandum on Environmentally and Economically 
Beneficial Landscape Practices on Federal Landscaped 
Grounds (60 Fed. Reg. 40837) developed by the FEE into 
landscaping programs, policies, and practices. 

(b) Within 12 months of the date of this order, the 
FEE shall form a workgroup of appropriate Federal 
agency representatives to review and update the guid-
ance in subsection (a) of this section, as appropriate. 

(c) Each agency providing funding for nonfederal 
projects involving landscaping projects shall furnish 
funding recipients with information on environ-
mentally and economically beneficial landscaping prac-
tices and work with the recipients to support and en-
courage application of such practices on Federally 
funded projects. 

SEC. 602. Technical Assistance and Outreach. The EPA, 
the General Services Administration (GSA), and the 
USDA shall provide technical assistance in accordance 
with their respective authorities on environmentally 
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and economically beneficial landscaping practices to 
agencies and their facilities. 

PART 7—ACQUISITION AND PROCUREMENT 

SEC. 701. Limiting Procurement of Toxic Chemicals, Haz-
ardous Substances, and Other Pollutants. 

(a) Within 12 months of the date of this order, each 
agency shall implement training programs to ensure 
that agency procurement officials and acquisition pro-
gram managers are aware of the requirements of this 
order and its applicability to those individuals. 

(b) Within 24 months of the date of this order, each 
agency shall determine the feasibility of implementing 
centralized procurement and distribution (e.g., ‘‘phar-
macy’’) programs at its facilities for tracking, distribu-
tion, and management of toxic or hazardous materials 
and, where appropriate, implement such programs. 

(c) Under established schedules for review of stand-
ardized documents, DoD and GSA, and other agencies, 
as appropriate, shall review their standardized docu-
ments and identify opportunities to eliminate or re-
duce their use of chemicals included on the list of pri-
ority chemicals developed by the EPA under subsection 
503(b) of this order, and make revisions as appropriate. 

(d) Each agency shall follow the policies and proce-
dures for toxic chemical release reporting in accord-
ance with FAR section 23.9 effective as of the date of 
this order and policies and procedures on Federal com-
pliance with right-to-know laws and pollution preven-
tion requirements in accordance with FAR section 23.10 
effective as of the date of this order. 

SEC. 702. Environmentally Benign Adhesives. Within 12 
months after environmentally benign pressure sen-
sitive adhesives for paper products become commer-
cially available, each agency shall revise its specifica-
tions for paper products using adhesives and direct the 
purchase of paper products using those adhesives, 
whenever technically practicable and cost effective. 
Each agency should consider products using the envi-
ronmentally benign pressure sensitive adhesives ap-
proved by the U.S. Postal Service (USPS) and listed on 
the USPS Qualified Products List for pressure sensitive 
recyclable adhesives. 

SEC. 703. Ozone-Depleting Substances. Each agency 
shall follow the policies and procedures for the acquisi-
tion of items that contain, use, or are manufactured 
with ozone-depleting substances in accordance with 
FAR section 23.8 and other applicable FAR provisions. 

SEC. 704. Environmentally and Economically Beneficial 
Landscaping Practices. 

(a) Within 18 months of the date of this order, each 
agency shall have in place acquisition and procurement 
practices, including provision of landscaping services 
that conform to the guidance referred to in section 601 
of this order, for the use of environmentally and eco-
nomically beneficial landscaping practices. At a min-
imum, such practices shall be consistent with the poli-
cies in the guidance referred to in section 601 of this 
order. 

(b) In implementing landscaping policies, each agen-
cy shall purchase environmentally preferable and recy-
cled content products, including EPA-designated items 
such as compost and mulch, that contribute to environ-
mentally and economically beneficial practices. 

PART 8—EXEMPTIONS 

SEC. 801. National Security Exemptions. Subject to sub-
section 902(c) of this order and except as otherwise re-
quired by applicable law, in the interest of national se-
curity, the head of any agency may request from the 
President an exemption from complying with the provi-
sions of any or all provisions of this order for par-
ticular agency facilities, provided that the procedures 
set forth in section 120(j)(1) of the Comprehensive Envi-
ronmental Response, Compensation, and Liability Act 
of 1980, as amended (42 U.S.C. 9620(j)(1)), are followed, 
with the following exceptions: (a) an exemption issued 
under this section will be for a specified period of time 
that may exceed 1 year; (b) notice of any exemption 

granted under this section for provisions not otherwise 
required by law is only required to the Director of 
OMB, the Chair of the CEQ, and the Director of the Na-
tional Security Council; and (c) an exemption under 
this section may be issued due to lack of appropria-
tions, provided that the head of the agency requesting 
the exemption shows that necessary funds were re-
quested by the agency in its budget submission and 
agency plan under Executive Order 12088 of October 13, 
1978 [set out as a note above], and were not contained 
in the President’s budget request or the Congress failed 
to make available the requested appropriation. To the 
maximum extent practicable, and without compro-
mising national security, each agency shall strive to 
comply with the purposes, goals, and implementation 
steps in this order. Nothing in this order affects limita-
tions on the dissemination of classified information 
pursuant to law, regulation, or Executive order. 

SEC. 802. Compliance. After January 1, 2002, OMB, in 
consultation with the Chair of the Workgroup estab-
lished by section 306 of this order, may modify the com-
pliance requirements for an agency under this order, if 
the agency is unable to comply with the requirements 
of the order. An agency requesting modification must 
show that it has made substantial good faith efforts to 
comply with the order. The cost-effectiveness of imple-
mentation of the order can be a factor in OMB’s deci-
sion to modify the requirements for that agency’s com-
pliance with the order. 

PART 9—GENERAL PROVISIONS 

SEC. 901. Revocation. Executive Order 12843 of April 21, 
1993 [former 42 U.S.C. 7671l note], Executive Order 12856 
of August 3, 1993 [former 42 U.S.C. 11001 note], the Exec-
utive Memorandum on Environmentally Beneficial 
Landscaping of April 26, 1994 [not classified to the 
Code], Executive Order 12969 of August 8, 1995 [former 41 
U.S.C. 401 note], and section 1–4. ‘‘Pollution Control 
Plan’’ of Executive Order 12088 of October 13, 1978 [set 
out as a note above], are revoked. 

SEC. 902. Limitations. 
(a) This order is intended only to improve the inter-

nal management of the executive branch and is not in-
tended to create any right, benefit, or trust responsi-
bility, substantive or procedural, enforceable at law by 
a party against the United States, its agencies, its offi-
cers, or any other person. 

(b) This order applies to Federal facilities in any 
State of the United States, the District of Columbia, 
the Commonwealth of Puerto Rico, Guam, American 
Samoa, the United States Virgin Islands, the Northern 
Mariana Islands, and any other territory or possession 
over which the United States has jurisdiction. Each 
agency with facilities outside of these areas, however, 
is encouraged to make best efforts to comply with the 
goals of this order for those facilities. 

(c) Nothing in this order alters the obligations under 
EPCRA, PPA, and CAA independent of this order for 
Government-owned, contractor-operated facilities and 
Government corporations owning or operating facili-
ties or subjects such facilities to EPCRA, PPA, or CAA 
if they are otherwise excluded. However, each agency 
shall include the releases and other waste management 
of chemicals for all such facilities to meet the agency’s 
reporting responsibilities under section 501 of this 
order. 

(d) Nothing in this order shall be construed to make 
the provisions of CAA sections [sic] 304 [42 U.S.C. 7604] 
and EPCRA sections 325 and 326 [42 U.S.C. 11045, 11046] 
applicable to any agency or facility, except to the ex-
tent that an agency or facility would independently be 
subject to such provisions. 

SEC. 903. Community Outreach. Each agency is encour-
aged to establish a process for local community advice 
and outreach for its facilities relevant to aspects of 
this and other related Greening the Government Execu-
tive orders. All strategies and plans developed under 
this order shall be made available to the public upon 
request. 
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PART 10—DEFINITIONS 

For purposes of this order: 
SEC. 1001. General. Terms that are not defined in this 

part but that are defined in Executive Orders 13101 [42 
U.S.C. 6961 note] and 13123 [42 U.S.C. 8251 note] have the 
meaning given in those Executive orders. For the pur-
poses of Part 5 of this order all definitions in EPCRA 
and PPA and implementing regulations at 40 CFR 
Parts 370 and 372 apply. 

SEC. 1002. ‘‘Administrator’’ means the Administrator 
of the EPA. 

SEC. 1003. ‘‘Environmental cost accounting’’ means 
the modification of cost attribution systems and finan-
cial analysis practices specifically to directly track en-
vironmental costs that are traditionally hidden in 
overhead accounts to the responsible products, proc-
esses, facilities or activities. 

SEC. 1004. ‘‘Facility’’ means any building, installa-
tion, structure, land, and other property owned or oper-
ated by, or constructed or manufactured and leased to, 
the Federal Government, where the Federal Govern-
ment is formally accountable for compliance under en-
vironmental regulation (e.g., permits, reports/records 
and/or planning requirements) with requirements per-
taining to discharge, emission, release, spill, or man-
agement of any waste, contaminant, hazardous chem-
ical, or pollutant. This term includes a group of facili-
ties at a single location managed as an integrated oper-
ation, as well as government owned contractor oper-
ated facilities. 

SEC. 1005. ‘‘Environmentally benign pressure sen-
sitive adhesives’’ means adhesives for stamps, labels, 
and other paper products that can be easily treated and 
removed during the paper recycling process. 

SEC. 1006. ‘‘Ozone-depleting substance’’ means any 
substance designated as a Class I or Class II substance 
by EPA in 40 CFR Part 82. 

SEC. 1007. ‘‘Pollution prevention’’ means ‘‘source re-
duction,’’ as defined in the PPA, and other practices 
that reduce or eliminate the creation of pollutants 
through: (a) increased efficiency in the use of raw ma-
terials, energy, water, or other resources; or (b) protec-
tion of natural resources by conservation. 

SEC. 1008. ‘‘Greening the Government Executive or-
ders’’ means this order and the series of orders on 
greening the government including Executive Order 
13101 of September 14, 1998 [42 U.S.C. 6961 note], Execu-
tive Order 13123 of June 3, 1999 [42 U.S.C. 8251 note], Ex-
ecutive Order 13134 of August 12, 1999 [7 U.S.C. 7624 
note], and other future orders as appropriate. 

SEC. 1009. ‘‘Environmental aspects’’ means the ele-
ments of an organization’s activities, products, or serv-
ices that can interact with the environment. 

WILLIAM J. CLINTON.

SUBCHAPTER I—POLICIES AND GOALS 

SUBCHAPTER REFERRED TO IN OTHER SECTIONS 

This subchapter is referred to in sections 4342, 4344 of 
this title. 

§ 4331. Congressional declaration of national en-
vironmental policy 

(a) The Congress, recognizing the profound im-
pact of man’s activity on the interrelations of 
all components of the natural environment, par-
ticularly the profound influences of population 
growth, high-density urbanization, industrial 
expansion, resource exploitation, and new and 
expanding technological advances and recog-
nizing further the critical importance of restor-
ing and maintaining environmental quality to 
the overall welfare and development of man, de-
clares that it is the continuing policy of the 
Federal Government, in cooperation with State 
and local governments, and other concerned 

public and private organizations, to use all prac-
ticable means and measures, including financial 
and technical assistance, in a manner calculated 
to foster and promote the general welfare, to 
create and maintain conditions under which 
man and nature can exist in productive har-
mony, and fulfill the social, economic, and other 
requirements of present and future generations 
of Americans. 

(b) In order to carry out the policy set forth in 
this chapter, it is the continuing responsibility 
of the Federal Government to use all practicable 
means, consistent with other essential consider-
ations of national policy, to improve and coordi-
nate Federal plans, functions, programs, and re-
sources to the end that the Nation may—

(1) fulfill the responsibilities of each genera-
tion as trustee of the environment for suc-
ceeding generations; 

(2) assure for all Americans safe, healthful, 
productive, and esthetically and culturally 
pleasing surroundings; 

(3) attain the widest range of beneficial uses 
of the environment without degradation, risk 
to health or safety, or other undesirable and 
unintended consequences; 

(4) preserve important historic, cultural, and 
natural aspects of our national heritage, and 
maintain, wherever possible, an environment 
which supports diversity and variety of indi-
vidual choice; 

(5) achieve a balance between population and 
resource use which will permit high standards 
of living and a wide sharing of life’s amenities; 
and 

(6) enhance the quality of renewable re-
sources and approach the maximum attainable 
recycling of depletable resources.

(c) The Congress recognizes that each person 
should enjoy a healthful environment and that 
each person has a responsibility to contribute to 
the preservation and enhancement of the envi-
ronment. 

(Pub. L. 91–190, title I, § 101, Jan. 1, 1970, 83 Stat. 
852.) 

COMMISSION ON POPULATION GROWTH AND THE 
AMERICAN FUTURE 

Pub. L. 91–213, §§ 1–9, Mar. 16, 1970, 84 Stat. 67–69, es-
tablished the Commission on Population Growth and 
the American Future to conduct and sponsor such stud-
ies and research and make such recommendations as 
might be necessary to provide information and edu-
cation to all levels of government in the United States, 
and to our people regarding a broad range of problems 
associated with population growth and their implica-
tions for America’s future; prescribed the composition 
of the Commission; provided for the appointment of its 
members, and the designation of a Chairman and Vice 
Chairman; required a majority of the members of the 
Commission to constitute a quorum, but allowed a less-
er number to conduct hearings; prescribed the com-
pensation of members of the Commission; required the 
Commission to conduct an inquiry into certain pre-
scribed aspects of population growth in the United 
States and its foreseeable social consequences; provided 
for the appointment of an Executive Director and other 
personnel and prescribed their compensation; author-
ized the Commission to enter into contracts with pub-
lic agencies, private firms, institutions, and individuals 
for the conduct of research and surveys, the prepara-
tion of reports, and other activities necessary to the 
discharge of its duties, and to request from any Federal 
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department or agency any information and assistance 
it deems necessary to carry out its functions; required 
the General Services Administration to provide admin-
istrative services for the Commission on a reimburs-
able basis; required the Commission to submit an in-
terim report to the President and the Congress one 
year after it was established and to submit its final re-
port two years after Mar. 16, 1970; terminated the Com-
mission sixty days after the date of the submission of 
its final report; and authorized to be appropriated, out 
of any money in the Treasury not otherwise appro-
priated, such amounts as might be necessary to carry 
out the provisions of Pub. L. 91–213. 

EXECUTIVE ORDER NO. 11507

Ex. Ord. No. 11507, eff. Feb. 4, 1970, 35 F.R. 2573, which 
related to prevention, control, and abatement of air 
and water pollution at federal facilities was superseded 
by Ex. Ord. No. 11752, eff. Dec. 17, 1973, 38 F.R. 34793, for-
merly set out below. 

EXECUTIVE ORDER NO. 11752

Ex. Ord. No. 11752, Dec. 17, 1973, 38 F.R. 34793, which 
related to the prevention, control, and abatement of 
environmental pollution at Federal facilities, was re-
voked by Ex. Ord. No. 12088, Oct. 13, 1978, 43 F.R. 47707, 
set out as a note under section 4321 of this title. 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in title 20 section 5604. 

§ 4332. Cooperation of agencies; reports; avail-
ability of information; recommendations; 
international and national coordination of 
efforts 

The Congress authorizes and directs that, to 
the fullest extent possible: (1) the policies, regu-
lations, and public laws of the United States 
shall be interpreted and administered in accord-
ance with the policies set forth in this chapter, 
and (2) all agencies of the Federal Government 
shall—

(A) utilize a systematic, interdisciplinary 
approach which will insure the integrated use 
of the natural and social sciences and the en-
vironmental design arts in planning and in de-
cisionmaking which may have an impact on 
man’s environment; 

(B) identify and develop methods and proce-
dures, in consultation with the Council on En-
vironmental Quality established by sub-
chapter II of this chapter, which will insure 
that presently unquantified environmental 
amenities and values may be given appro-
priate consideration in decisionmaking along 
with economic and technical considerations; 

(C) include in every recommendation or re-
port on proposals for legislation and other 
major Federal actions significantly affecting 
the quality of the human environment, a de-
tailed statement by the responsible official 
on—

(i) the environmental impact of the pro-
posed action, 

(ii) any adverse environmental effects 
which cannot be avoided should the proposal 
be implemented, 

(iii) alternatives to the proposed action, 
(iv) the relationship between local short-

term uses of man’s environment and the 
maintenance and enhancement of long-term 
productivity, and 

(v) any irreversible and irretrievable com-
mitments of resources which would be in-

volved in the proposed action should it be 
implemented.

Prior to making any detailed statement, the 
responsible Federal official shall consult with 
and obtain the comments of any Federal agen-
cy which has jurisdiction by law or special ex-
pertise with respect to any environmental im-
pact involved. Copies of such statement and 
the comments and views of the appropriate 
Federal, State, and local agencies, which are 
authorized to develop and enforce environ-
mental standards, shall be made available to 
the President, the Council on Environmental 
Quality and to the public as provided by sec-
tion 552 of title 5, and shall accompany the 
proposal through the existing agency review 
processes; 

(D) Any detailed statement required under 
subparagraph (C) after January 1, 1970, for any 
major Federal action funded under a program 
of grants to States shall not be deemed to be 
legally insufficient solely by reason of having 
been prepared by a State agency or official, if: 

(i) the State agency or official has state-
wide jurisdiction and has the responsibility 
for such action, 

(ii) the responsible Federal official fur-
nishes guidance and participates in such 
preparation, 

(iii) the responsible Federal official inde-
pendently evaluates such statement prior to 
its approval and adoption, and 

(iv) after January 1, 1976, the responsible 
Federal official provides early notification 
to, and solicits the views of, any other State 
or any Federal land management entity of 
any action or any alternative thereto which 
may have significant impacts upon such 
State or affected Federal land management 
entity and, if there is any disagreement on 
such impacts, prepares a written assessment 
of such impacts and views for incorporation 
into such detailed statement.

The procedures in this subparagraph shall not 
relieve the Federal official of his responsibil-
ities for the scope, objectivity, and content of 
the entire statement or of any other responsi-
bility under this chapter; and further, this 
subparagraph does not affect the legal suffi-
ciency of statements prepared by State agen-
cies with less than statewide jurisdiction.1 

(E) study, develop, and describe appropriate 
alternatives to recommended courses of action 
in any proposal which involves unresolved 
conflicts concerning alternative uses of avail-
able resources; 

(F) recognize the worldwide and long-range 
character of environmental problems and, 
where consistent with the foreign policy of the 
United States, lend appropriate support to ini-
tiatives, resolutions, and programs designed to 
maximize international cooperation in antici-
pating and preventing a decline in the quality 
of mankind’s world environment; 

(G) make available to States, counties, mu-
nicipalities, institutions, and individuals, ad-
vice and information useful in restoring, 
maintaining, and enhancing the quality of the 
environment; 
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(H) initiate and utilize ecological informa-
tion in the planning and development of re-
source-oriented projects; and 

(I) assist the Council on Environmental 
Quality established by subchapter II of this 
chapter. 

(Pub. L. 91–190, title I, § 102, Jan. 1, 1970, 83 Stat. 
853; Pub. L. 94–83, Aug. 9, 1975, 89 Stat. 424.) 

AMENDMENTS 

1975—Subpars. (D) to (I). Pub. L. 94–83 added subpar. 
(D) and redesignated former subpars. (D) to (H) as (E) 
to (I), respectively. 

CERTAIN COMMERCIAL SPACE LAUNCH ACTIVITIES 

Pub. L. 104–88, title IV, § 401, Dec. 29, 1995, 109 Stat. 
955, provided that: ‘‘The licensing of a launch vehicle or 
launch site operator (including any amendment, exten-
sion, or renewal of the license) under chapter 701 of 
title 49, United States Code, shall not be considered a 
major Federal action for purposes of section 102(C) of 
the National Environmental Policy Act of 1969 (42 
U.S.C. 4332(C)) if—

‘‘(1) the Department of the Army has issued a per-
mit for the activity; and 

‘‘(2) the Army Corps of Engineers has found that 
the activity has no significant impact.’’

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in sections 2242, 2297h–5, 
4334, 6508, 7153, 7274g, 7609, 8473, 9117, 10132, 10133, 10134, 
10141, 10155, 10161, 10165, 10196, 10197 of this title; title 15 
section 793; title 16 sections 410hh, 544o, 1379, 1536, 1604, 
2403a, 3120, 3149, 3232; title 21 section 379o; title 23 sec-
tions 112, 133; title 25 sections 2103, 2104; title 30 sec-
tions 185, 226, 1147, 1292, 1419; title 33 section 1504; title 
43 sections 1331, 1344, 1751, 2005, 2006; title 45 sections 
791, 1116; title 49 sections 40128, 44715; title 50 App. sec-
tions 2095, 2096. 

§ 4333. Conformity of administrative procedures 
to national environmental policy 

All agencies of the Federal Government shall 
review their present statutory authority, admin-
istrative regulations, and current policies and 
procedures for the purpose of determining 
whether there are any deficiencies or inconsist-
encies therein which prohibit full compliance 
with the purposes and provisions of this chapter 
and shall propose to the President not later than 
July 1, 1971, such measures as may be necessary 
to bring their authority and policies into con-
formity with the intent, purposes, and proce-
dures set forth in this chapter. 

(Pub. L. 91–190, title I, § 103, Jan. 1, 1970, 83 Stat. 
854.) 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in section 4334 of this title. 

§ 4334. Other statutory obligations of agencies 

Nothing in section 4332 or 4333 of this title 
shall in any way affect the specific statutory ob-
ligations of any Federal agency (1) to comply 
with criteria or standards of environmental 
quality, (2) to coordinate or consult with any 
other Federal or State agency, or (3) to act, or 
refrain from acting contingent upon the rec-
ommendations or certification of any other Fed-
eral or State agency. 

(Pub. L. 91–190, title I, § 104, Jan. 1, 1970, 83 Stat. 
854.) 

§ 4335. Efforts supplemental to existing author-
izations 

The policies and goals set forth in this chapter 
are supplementary to those set forth in existing 
authorizations of Federal agencies. 

(Pub. L. 91–190, title I, § 105, Jan. 1, 1970, 83 Stat. 
854.)

SUBCHAPTER II—COUNCIL ON 
ENVIRONMENTAL QUALITY 

SUBCHAPTER REFERRED TO IN OTHER SECTIONS 

This subchapter is referred to in section 4332 of this 
title. 

§ 4341. Omitted 
CODIFICATION 

Section, Pub. L. 91–190, title II, § 201, Jan. 1, 1970, 83 
Stat. 854, which required the President to transmit to 
Congress annually an Environmental Quality Report, 
terminated, effective May 15, 2000, pursuant to section 
3003 of Pub. L. 104–66, as amended, set out as a note 
under section 1113 of Title 31, Money and Finance. See, 
also, item 1 on page 41 of House Document No. 103–7. 

§ 4342. Establishment; membership; Chairman; 
appointments 

There is created in the Executive Office of the 
President a Council on Environmental Quality 
(hereinafter referred to as the ‘‘Council’’). The 
Council shall be composed of three members who 
shall be appointed by the President to serve at 
his pleasure, by and with the advice and consent 
of the Senate. The President shall designate one 
of the members of the Council to serve as Chair-
man. Each member shall be a person who, as a 
result of his training, experience, and attain-
ments, is exceptionally well qualified to analyze 
and interpret environmental trends and infor-
mation of all kinds; to appraise programs and 
activities of the Federal Government in the 
light of the policy set forth in subchapter I of 
this chapter; to be conscious of and responsive 
to the scientific, economic, social, esthetic, and 
cultural needs and interests of the Nation; and 
to formulate and recommend national policies 
to promote the improvement of the quality of 
the environment. 

(Pub. L. 91–190, title II, § 202, Jan. 1, 1970, 83 Stat. 
854.) 

COUNCIL ON ENVIRONMENTAL QUALITY; REDUCTION OF 
MEMBERS 

Pub. L. 107–73, title III, Nov. 26, 2001, 115 Stat. 686, 
provided in part: ‘‘That notwithstanding section 202 of 
the National Environmental Policy Act of 1970 [1969, 42 
U.S.C. 4342], the Council shall consist of one member, 
appointed by the President, by and with the advice and 
consent of the Senate, serving as chairman and exer-
cising all powers, functions, and duties of the Council.’’

Similar provisions were contained in the following 
prior appropriation acts: 

Pub. L. 106–377, § 1(a)(1) [title III], Oct. 27, 2000, 114 
Stat. 1441, 1441A–45. 

Pub. L. 106–74, title III, Oct. 20, 1999, 113 Stat. 1084. 
Pub. L. 105–276, title III, Oct. 21, 1998, 112 Stat. 2500. 
Pub. L. 105–65, title III, Oct. 27, 1997, 111 Stat. 1375. 

§ 4343. Employment of personnel, experts and 
consultants 

(a) The Council may employ such officers and 
employees as may be necessary to carry out its 
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functions under this chapter. In addition, the 
Council may employ and fix the compensation of 
such experts and consultants as may be nec-
essary for the carrying out of its functions 
under this chapter, in accordance with section 
3109 of title 5 (but without regard to the last 
sentence thereof). 

(b) Notwithstanding section 1342 of title 31, the 
Council may accept and employ voluntary and 
uncompensated services in furtherance of the 
purposes of the Council. 

(Pub. L. 91–190, title II, § 203, Jan. 1, 1970, 83 Stat. 
855; Pub. L. 94–52, § 2, July 3, 1975, 89 Stat. 258.) 

CODIFICATION 

In subsec. (b), ‘‘section 1342 of title 31’’ substituted 
for ‘‘section 3679(b) of the Revised Statutes (31 U.S.C. 
665(b))’’ on authority of Pub. L. 97–258, § 4(b), Sept. 13, 
1982, 96 Stat. 1067, the first section of which enacted 
Title 31, Money and Finance. 

AMENDMENTS 

1975—Pub. L. 94–52 designated existing provisions as 
subsec. (a) and added subsec. (b). 

§ 4344. Duties and functions 

It shall be the duty and function of the Coun-
cil—

(1) to assist and advise the President in the 
preparation of the Environmental Quality Re-
port required by section 4341 1 of this title; 

(2) to gather timely and authoritative infor-
mation concerning the conditions and trends 
in the quality of the environment both current 
and prospective, to analyze and interpret such 
information for the purpose of determining 
whether such conditions and trends are inter-
fering, or are likely to interfere, with the 
achievement of the policy set forth in sub-
chapter I of this chapter, and to compile and 
submit to the President studies relating to 
such conditions and trends; 

(3) to review and appraise the various pro-
grams and activities of the Federal Govern-
ment in the light of the policy set forth in sub-
chapter I of this chapter for the purpose of de-
termining the extent to which such programs 
and activities are contributing to the achieve-
ment of such policy, and to make rec-
ommendations to the President with respect 
thereto; 

(4) to develop and recommend to the Presi-
dent national policies to foster and promote 
the improvement of environmental quality to 
meet the conservation, social, economic, 
health, and other requirements and goals of 
the Nation; 

(5) to conduct investigations, studies, sur-
veys, research, and analyses relating to eco-
logical systems and environmental quality; 

(6) to document and define changes in the 
natural environment, including the plant and 
animal systems, and to accumulate necessary 
data and other information for a continuing 
analysis of these changes or trends and an in-
terpretation of their underlying causes; 

(7) to report at least once each year to the 
President on the state and condition of the en-
vironment; and 

(8) to make and furnish such studies, reports 
thereon, and recommendations with respect to 
matters of policy and legislation as the Presi-
dent may request. 

(Pub. L. 91–190, title II, § 204, Jan. 1, 1970, 83 Stat. 
855.) 

REFERENCES IN TEXT 

Section 4341 of this title, referred to in par. (1), was 
omitted from the Code. 

TRANSFER OF FUNCTIONS 

So much of functions of Council on Environmental 
Quality under par. (4) of this section as pertains to eco-
logical systems transferred to Administrator of Envi-
ronmental Protection Agency by Reorg. Plan No. 3 of 
1970, § 2(a)(5), eff. Dec. 2, 1970, 35 F.R. 15623, 84 Stat. 2086, 
set out under section 4321 of this title. 

§ 4345. Consultation with Citizens’ Advisory Com-
mittee on Environmental Quality and other 
representatives 

In exercising its powers, functions, and duties 
under this chapter, the Council shall—

(1) consult with the Citizens’ Advisory Com-
mittee on Environmental Quality established 
by Executive Order numbered 11472, dated May 
29, 1969, and with such representatives of 
science, industry, agriculture, labor, conserva-
tion organizations, State and local govern-
ments and other groups, as it deems advisable; 
and 

(2) utilize, to the fullest extent possible, the 
services, facilities, and information (including 
statistical information) of public and private 
agencies and organizations, and individuals, in 
order that duplication of effort and expense 
may be avoided, thus assuring that the Coun-
cil’s activities will not unnecessarily overlap 
or conflict with similar activities authorized 
by law and performed by established agencies. 

(Pub. L. 91–190, title II, § 205, Jan. 1, 1970, 83 Stat. 
855.) 

REFERENCES IN TEXT 

Executive Order numbered 11472, dated May 29, 1969, 
referred to in par. (1), is set out as a note under section 
4321 of this title. 

CITIZENS’ ADVISORY COMMITTEE ON ENVIRONMENTAL 
QUALITY 

For provisions relating to termination of Citizens’ 
Advisory Committee on Environmental Quality, see 
Ex. Ord. No. 12007, Aug. 22, 1977, 42 F.R. 42839, set out as 
a note under section 14 of the Federal Advisory Com-
mittee Act in the Appendix to Title 5, Government Or-
ganization and Employees. 

§ 4346. Tenure and compensation of members 

Members of the Council shall serve full time 
and the Chairman of the Council shall be com-
pensated at the rate provided for Level II of the 
Executive Schedule Pay Rates (5 U.S.C. 5313). 
The other members of the Council shall be com-
pensated at the rate provided for Level IV or 1 
the Executive Schedule Pay Rates (5 U.S.C. 
5315). 

(Pub. L. 91–190, title II, § 206, Jan. 1, 1970, 83 Stat. 
856.) 
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§ 4346a. Travel reimbursement by private organi-
zations and Federal, State, and local govern-
ments 

The Council may accept reimbursements from 
any private nonprofit organization or from any 
department, agency, or instrumentality of the 
Federal Government, any State, or local govern-
ment, for the reasonable travel expenses in-
curred by an officer or employee of the Council 
in connection with his attendance at any con-
ference, seminar, or similar meeting conducted 
for the benefit of the Council. 

(Pub. L. 91–190, title II, § 207, as added Pub. L. 
94–52, § 3, July 3, 1975, 89 Stat. 258.) 

§ 4346b. Expenditures in support of international 
activities 

The Council may make expenditures in sup-
port of its international activities, including ex-
penditures for: (1) international travel; (2) ac-
tivities in implementation of international 
agreements; and (3) the support of international 
exchange programs in the United States and in 
foreign countries. 

(Pub. L. 91–190, title II, § 208, as added Pub. L. 
94–52, § 3, July 3, 1975, 89 Stat. 258.) 

§ 4347. Authorization of appropriations 

There are authorized to be appropriated to 
carry out the provisions of this chapter not to 
exceed $300,000 for fiscal year 1970, $700,000 for 
fiscal year 1971, and $1,000,000 for each fiscal year 
thereafter. 

(Pub. L. 91–190, title II, § 209, formerly § 207, Jan. 
1, 1970, 83 Stat. 856, renumbered § 209, Pub. L. 
94–52, § 3, July 3, 1975, 89 Stat. 258.)

SUBCHAPTER III—MISCELLANEOUS 
PROVISIONS 

§§ 4361, 4361a. Repealed. Pub. L. 104–66, title II, 
§ 2021(k)(1), (2), Dec. 21, 1995, 109 Stat. 728

Section 4361, Pub. L. 94–475, § 5, Oct. 11, 1976, 90 Stat. 
2071, related to 5-year plan for research, development, 
and demonstration. 

Section 4361a, Pub. L. 95–155, § 4, Nov. 8, 1977, 91 Stat. 
1258, related to budget projections in annual revisions 
of the plan for research, development, and demonstra-
tion. 

§ 4361b. Implementation by Administrator of En-
vironmental Protection Agency of rec-
ommendations of ‘‘CHESS’’ Investigative Re-
port; waiver; inclusion of status of implemen-
tation requirements in annual revisions of 
plan for research, development, and dem-
onstration 

The Administrator of the Environmental Pro-
tection Agency shall implement the rec-
ommendations of the report prepared for the 
House Committee on Science and Technology 
entitled ‘‘The Environmental Protection Agency 
Research Program with primary emphasis on 
the Community Health and Environmental Sur-
veillance System (CHESS): An Investigative Re-
port’’, unless for any specific recommendation 
he determines (1) that such recommendation has 
been implemented, (2) that implementation of 
such recommendation would not enhance the 

quality of the research, or (3) that implementa-
tion of such recommendation will require fund-
ing which is not available. Where such funding 
is not available, the Administrator shall request 
the required authorization or appropriation for 
such implementation. The Administrator shall 
report the status of such implementation in 
each annual revision of the five-year plan trans-
mitted to the Congress under section 4361 1 of 
this title. 

(Pub. L. 95–155, § 10, Nov. 8, 1977, 91 Stat. 1262.) 

REFERENCES IN TEXT 

Section 4361 of this title, referred to in text, was re-
pealed by Pub. L. 104–66, title II, § 2021(k)(1), Dec. 21, 
1995, 109 Stat. 728. 

CODIFICATION 

Section was enacted as part of the Environmental Re-
search, Development, and Demonstration Authoriza-
tion Act of 1978, and not as part of the National Envi-
ronmental Policy Act of 1969 which comprises this 
chapter. 

CHANGE OF NAME 

Committee on Science and Technology of House of 
Representatives changed to Committee on Science, 
Space, and Technology of House of Representatives by 
House Resolution No. 5, One Hundredth Congress, Jan. 
6, 1987. Committee on Science, Space, and Technology 
of House of Representatives treated as referring to 
Committee on Science of House of Representatives by 
section 1(a) of Pub. L. 104–14, set out as a note pre-
ceding section 21 of Title 2, The Congress. 

§ 4361c. Staff management 
(a) Appointments for educational programs 

(1) The Administrator is authorized to select 
and appoint up to 75 full-time permanent staff 
members in the Office of Research and Develop-
ment to pursue full-time educational programs 
for the purpose of (A) securing an advanced de-
gree or (B) securing academic training, for the 
purpose of making a career change in order to 
better carry out the Agency’s research mission. 

(2) The Administrator shall select and appoint 
staff members for these assignments according 
to rules and criteria promulgated by him. The 
Agency may continue to pay the salary and ben-
efits of the appointees as well as reasonable and 
appropriate relocation expenses and tuition. 

(3) The term of each appointment shall be for 
up to one year, with a single renewal of up to 
one year in appropriate cases at the discretion 
of the Administrator. 

(4) Staff members appointed to this program 
shall not count against any Agency personnel 
ceiling during the term of their appointment. 
(b) Post-doctoral research fellows 

(1) The Administrator is authorized to appoint 
up to 25 Post-doctoral Research Fellows in ac-
cordance with the provisions of section 
213.3102(aa) of title 5 of the Code of Federal Reg-
ulations. 

(2) Persons holding these appointments shall 
not count against any personnel ceiling of the 
Agency. 
(c) Non-Government research associates 

(1) The Administrator is authorized and en-
couraged to utilize research associates from out-
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side the Federal Government in conducting the 
research, development, and demonstration pro-
grams of the Agency. 

(2) These persons shall be selected and shall 
serve according to rules and criteria promul-
gated by the Administrator. 
(d) Women and minority groups 

For all programs in this section, the Adminis-
trator shall place special emphasis on providing 
opportunities for education and training of 
women and minority groups. 

(Pub. L. 95–477, § 6, Oct. 18, 1978, 92 Stat. 1510.) 

CODIFICATION 

Section was enacted as part of the Environmental Re-
search, Development, and Demonstration Authoriza-
tion Act of 1979, and not as part of the National Envi-
ronmental Policy Act of 1969 which comprises this 
chapter. 

§ 4362. Interagency cooperation on prevention of 
environmental cancer and heart and lung 
disease 

(a) Not later than three months after August 
7, 1977, there shall be established a Task Force 
on Environmental Cancer and Heart and Lung 
Disease (hereinafter referred to as the ‘‘Task 
Force’’). The Task Force shall include represent-
atives of the Environmental Protection Agency, 
the National Cancer Institute, the National 
Heart, Lung, and Blood Institute, the National 
Institute of Occupational Safety and Health, 
and the National Institute on Environmental 
Health Sciences, and shall be chaired by the Ad-
ministrator (or his delegate). 

(b) The Task Force shall—
(1) recommend a comprehensive research 

program to determine and quantify the rela-
tionship between environmental pollution and 
human cancer and heart and lung disease; 

(2) recommend comprehensive strategies to 
reduce or eliminate the risks of cancer or such 
other diseases associated with environmental 
pollution; 

(3) recommend research and such other 
measures as may be appropriate to prevent or 
reduce the incidence of environmentally re-
lated cancer and heart and lung diseases; 

(4) coordinate research by, and stimulate co-
operation between, the Environmental Protec-
tion Agency, the Department of Health and 
Human Services, and such other agencies as 
may be appropriate to prevent environ-
mentally related cancer and heart and lung 
diseases; and 

(5) report to Congress, not later than one 
year after August 7, 1977, and annually there-
after, on the problems and progress in car-
rying out this section. 

(Pub. L. 95–95, title IV, § 402, Aug. 7, 1977, 91 Stat. 
791; Pub. L. 96–88, title V, § 509(b), Oct. 17, 1979, 93 
Stat. 695.) 

CODIFICATION 

Section was enacted as part of the Clean Air Act 
Amendments of 1977, and not as part of the National 
Environmental Policy Act of 1969 which comprises this 
chapter. 

CHANGE OF NAME 

‘‘Department of Health and Human Services’’ sub-
stituted for ‘‘Department of Health, Education, and 

Welfare’’ in subsec. (b)(4) pursuant to section 507(b) of 
Pub. L. 96–88, which is classified to section 3508(b) of 
Title 20, Education. 

EFFECTIVE DATE 

Section effective Aug. 7, 1977, except as otherwise ex-
pressly provided, see section 406(d) of Pub. L. 95–95, set 
out as an Effective Date of 1977 Amendment note under 
section 7401 of this title. 

TERMINATION OF REPORTING REQUIREMENTS 

For termination, effective May 15, 2000, of provisions 
in subsec. (b)(5) of this section relating to annual re-
port to Congress, see section 3003 of Pub. L. 104–66, as 
amended, set out as a note under section 1113 of Title 
31, Money and Finance, and item 18 on page 164 of 
House Document No. 103–7. 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in section 4362a of this 
title. 

§ 4362a. Membership of Task Force on Environ-
mental Cancer and Heart and Lung Disease 

The Director of the National Center for Health 
Statistics and the head of the Center for Disease 
Control (or the successor to such entity) shall 
each serve as members of the Task Force on En-
vironmental Cancer and Heart and Lung Disease 
established under section 4362 of this title. 

(Pub. L. 95–623, § 9, Nov. 9, 1978, 92 Stat. 3455.) 

CODIFICATION 

Section was enacted as part of the Health Services 
Research, Health Statistics, and Health Care Tech-
nology Act of 1978, and not as part of the National En-
vironmental Policy Act of 1969 which comprises this 
chapter. 

CHANGE OF NAME 

Centers for Disease Control changed to Centers for 
Disease Control and Prevention by Pub. L. 102–531, title 
III, § 312, Oct. 27, 1992, 106 Stat. 3504. 

§ 4363. Continuing and long-term environmental 
research and development 

The Administrator of the Environmental Pro-
tection Agency shall establish a separately iden-
tified program of continuing, long-term environ-
mental research and development for each activ-
ity listed in section 2(a) of this Act. Unless oth-
erwise specified by law, at least 15 per centum of 
funds appropriated to the Administrator for en-
vironmental research and development for each 
activity listed in section 2(a) of this Act shall be 
obligated and expended for such long-term envi-
ronmental research and development under this 
section. 

(Pub. L. 96–569, § 2(f), Dec. 22, 1980, 94 Stat. 3337.) 

REFERENCES IN TEXT 

Section 2(a) of this Act, referred to in text, is section 
2(a) of Pub. L. 96–569, Dec. 22, 1980, 94 Stat. 3335, which 
is not classified to the Code. 

CODIFICATION 

Section was enacted as part of the Environmental Re-
search, Development, and Demonstration Authoriza-
tion Act of 1981, and not as part of the National Envi-
ronmental Policy Act of 1969 which comprises this 
chapter. 

PRIOR PROVISIONS 

Provisions similar to those in this section were con-
tained in the following prior authorization acts: 
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1980—Pub. L. 96–229, § 2(e), Apr. 7, 1980, 94 Stat. 327. 
1977—Pub. L. 95–155, § 6, Nov. 8, 1977, 91 Stat. 1259. 

§ 4363a. Pollution control technologies dem-
onstrations 

(1) The Administrator shall continue to be re-
sponsible for conducting and shall continue to 
conduct full-scale demonstrations of energy-re-
lated pollution control technologies as nec-
essary in his judgment to fulfill the provisions 
of the Clean Air Act as amended [42 U.S.C. 7401 
et seq.], the Federal Water Pollution Control 
Act as amended [33 U.S.C. 1251 et seq.], and other 
pertinent pollution control statutes. 

(2) Energy-related environmental protection 
projects authorized to be administered by the 
Environmental Protection Agency under this 
Act shall not be transferred administratively to 
the Department of Energy or reduced through 
budget amendment. No action shall be taken 
through administrative or budgetary means to 
diminish the ability of the Environmental Pro-
tection Agency to initiate such projects. 

(Pub. L. 96–229, § 2(d), Apr. 7, 1980, 94 Stat. 327.) 

REFERENCES IN TEXT 

The Clean Air Act as amended, referred to in par. (1), 
is act July 14, 1955, ch. 360, 69 Stat. 322, as amended, 
which is classified generally to chapter 85 (§ 7401 et seq.) 
of this title. For complete classification of this Act to 
the Code, see Short Title note set out under section 
7401 of this title and Tables. 

The Federal Water Pollution Control Act as amended, 
referred to in par. (1), is act June 30, 1948, ch. 758, as 
amended generally by Pub. L. 92–500, § 2, Oct. 18, 1972, 86 
Stat. 816, which is classified generally to chapter 26 
(§ 1251 et seq.) of Title 33, Navigation and Navigable Wa-
ters. For complete classification of this Act to the 
Code, see Short Title note set out under section 1251 of 
Title 33 and Tables. 

This Act, referred to in par. (2), is Pub. L. 96–229, Apr. 
7, 1980, 94 Stat. 325, known as the Environmental, Re-
search, Development, and Demonstration Authoriza-
tion Act of 1980, which enacted sections 4363, 4363a, 
4369a, and 4370 of this title. For complete classification 
of this Act to the Code, see Tables. 

CODIFICATION 

Section was enacted as part of the Environmental Re-
search, Development, and Demonstration Authoriza-
tion Act of 1980, and not as part of the National Envi-
ronmental Policy Act of 1969 which comprises this 
chapter. 

PRIOR PROVISIONS 

Provisions similar to those in this section were con-
tained in the following prior authorization act: 

1979—Pub. L. 95–477, § 2(d), Oct. 18, 1978, 92 Stat. 1508. 

§ 4364. Expenditure of funds for research and de-
velopment related to regulatory program ac-
tivities 

(a) Coordination, etc., with research needs and 
priorities of program offices and Environ-
mental Protection Agency 

The Administrator of the Environmental Pro-
tection Agency shall assure that the expendi-
ture of any funds appropriated pursuant to this 
Act or any other provision of law for environ-
mental research and development related to reg-
ulatory program activities shall be coordinated 
with and reflect the research needs and prior-
ities of the program offices, as well as the over-

all research needs and priorities of the Agency, 
including those defined in the five-year research 
plan. 

(b) Program offices subject to coverage 
For purposes of subsection (a) of this section, 

the appropriate program offices are—
(1) the Office of Air and Waste Management, 

for air quality activities; 
(2) the Office of Water and Hazardous Mate-

rials, for water quality activities and water 
supply activities; 

(3) the Office of Pesticides, for environ-
mental effects of pesticides; 

(4) the Office of Solid Waste, for solid waste 
activities; 

(5) the Office of Toxic Substances, for toxic 
substance activities; 

(6) the Office of Radiation Programs, for ra-
diation activities; and 

(7) the Office of Noise Abatement and Con-
trol, for noise activities. 

(c) Report to Congress; contents 
The Administrator shall submit to the Presi-

dent and the Congress a report concerning the 
most appropriate means of assuring, on a con-
tinuing basis, that the research efforts of the 
Agency reflect the needs and priorities of the 
regulatory program offices, while maintaining a 
high level of scientific quality. Such report shall 
be submitted on or before March 31, 1978. 

(Pub. L. 95–155, § 7, Nov. 8, 1977, 91 Stat. 1259.) 

REFERENCES IN TEXT 

This Act, referred to in subsec. (a), is Pub. L. 95–155, 
Nov. 8, 1977, 91 Stat. 1257, as amended, known as the En-
vironmental Research, Development, and Demonstra-
tion Authorization Act of 1978, which to the extent 
classified to the Code enacted sections 300j–3a, 4361a, 
4361b, and 4363 to 4367 of this title. For complete classi-
fication of this Act to the Code, see Tables. 

CODIFICATION 

Section was enacted as part of the Environmental Re-
search, Development, and Demonstration Authoriza-
tion Act of 1978, and not as part of the National Envi-
ronmental Policy Act of 1969 which comprises this 
chapter. 

§ 4365. Science Advisory Board 
(a) Establishment; requests for advice by Admin-

istrator of Environmental Protection Agency 
and Congressional committees 

The Administrator of the Environmental Pro-
tection Agency shall establish a Science Advi-
sory Board which shall provide such scientific 
advice as may be requested by the Adminis-
trator, the Committee on Environment and Pub-
lic Works of the United States Senate, or the 
Committee on Science, Space, and Technology, 
on Energy and Commerce, or on Public Works 
and Transportation of the House of Representa-
tives. 

(b) Membership; Chairman; meetings; qualifica-
tions of members 

Such Board shall be composed of at least nine 
members, one of whom shall be designated 
Chairman, and shall meet at such times and 
places as may be designated by the Chairman of 
the Board in consultation with the Adminis-
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trator. Each member of the Board shall be quali-
fied by education, training, and experience to 
evaluate scientific and technical information on 
matters referred to the Board under this section. 
(c) Proposed environmental criteria document, 

standard, limitation, or regulation; functions 
respecting in conjunction with Administrator 

(1) The Administrator, at the time any pro-
posed criteria document, standard, limitation, 
or regulation under the Clean Air Act [42 U.S.C. 
7401 et seq.], the Federal Water Pollution Con-
trol Act [33 U.S.C. 1251 et seq.], the Resource 
Conservation and Recovery Act of 1976 [42 U.S.C. 
6901 et seq.], the Noise Control Act [42 U.S.C. 
4901 et seq.], the Toxic Substances Control Act 
[15 U.S.C. 2601 et seq.], or the Safe Drinking 
Water Act [42 U.S.C. 300f et seq.], or under any 
other authority of the Administrator, is pro-
vided to any other Federal agency for formal re-
view and comment, shall make available to the 
Board such proposed criteria document, stand-
ard, limitation, or regulation, together with rel-
evant scientific and technical information in the 
possession of the Environmental Protection 
Agency on which the proposed action is based. 

(2) The Board may make available to the Ad-
ministrator, within the time specified by the 
Administrator, its advice and comments on the 
adequacy of the scientific and technical basis of 
the proposed criteria document, standard, limi-
tation, or regulation, together with any perti-
nent information in the Board’s possession. 
(d) Utilization of technical and scientific capa-

bilities of Federal agencies and national en-
vironmental laboratories for determining 
adequacy of scientific and technical basis of 
proposed criteria document, etc. 

In preparing such advice and comments, the 
Board shall avail itself of the technical and sci-
entific capabilities of any Federal agency, in-
cluding the Environmental Protection Agency 
and any national environmental laboratories. 
(e) Member committees and investigative panels; 

establishment; chairmenship 
The Board is authorized to constitute such 

member committees and investigative panels as 
the Administrator and the Board find necessary 
to carry out this section. Each such member 
committee or investigative panel shall be 
chaired by a member of the Board. 
(f) Appointment and compensation of secretary 

and other personnel; compensation of mem-
bers 

(1) Upon the recommendation of the Board, 
the Administrator shall appoint a secretary, and 
such other employees as deemed necessary to 
exercise and fulfill the Board’s powers and re-
sponsibilities. The compensation of all employ-
ees appointed under this paragraph shall be 
fixed in accordance with chapter 51 and sub-
chapter III of chapter 53 of title 5. 

(2) Members of the Board may be compensated 
at a rate to be fixed by the President but not in 
excess of the maximum rate of pay for grade 
GS–18, as provided in the General Schedule 
under section 5332 of title 5. 
(g) Consultation and coordination with Scientific 

Advisory Panel 
In carrying out the functions assigned by this 

section, the Board shall consult and coordinate 

its activities with the Scientific Advisory Panel 
established by the Administrator pursuant to 
section 136w(d) of title 7. 

(Pub. L. 95–155, § 8, Nov. 8, 1977, 91 Stat. 1260; 
Pub. L. 96–569, § 3, Dec. 22, 1980, 94 Stat. 3337; 
Pub. L. 103–437, § 15(o), Nov. 2, 1994, 108 Stat. 4593; 
Pub. L. 104–66, title II, § 2021(k)(3), Dec. 21, 1995, 
109 Stat. 728.) 

REFERENCES IN TEXT 

The Clean Air Act, referred to in subsec. (c)(1), is act 
July 14, 1955, ch. 360, 69 Stat. 322, as amended, which is 
classified generally to chapter 85 (§ 7401 et seq.) of this 
title. For complete classification of this Act to the 
Code, see Short Title note set out under section 7401 of 
this title and Tables. 

The Federal Water Pollution Control Act, referred to 
in subsec. (c)(1), is act June 30, 1948, ch. 758, as amended 
generally by Pub. L. 92–500, § 2, Oct. 18, 1972, 86 Stat. 816, 
which is classified generally to chapter 26 (§ 1251 et seq.) 
of Title 33, Navigation and Navigable Waters. For com-
plete classification of this Act to the Code, see Short 
Title note set out under section 1251 of Title 33 and Ta-
bles. 

The Resource Conservation and Recovery Act of 1976, 
referred to in subsec. (c)(1), is Pub. L. 94–580, Oct. 21, 
1976, 90 Stat. 2796, as amended, which is classified gen-
erally to chapter 82 (§ 6901 et seq.) of this title. For 
complete classification of this Act to the Code, see 
Short Title of 1976 Amendment note set out under sec-
tion 6901 of this title and Tables. 

The Noise Control Act, referred to in subsec. (c)(1), 
probably means the Noise Control Act of 1972, Pub. L. 
92–574, Oct. 27, 1972, 86 Stat. 1234, as amended, which is 
classified principally to chapter 65 (§ 4901 et seq.) of this 
title. For complete classification of this Act to the 
Code, see Short Title note set out under section 4901 of 
this title and Tables. 

The Toxic Substances Control Act, referred to in sub-
sec. (c)(1), is Pub. L. 94–469, Oct. 11, 1976, 90 Stat. 2003, 
as amended, which is classified generally to chapter 53 
(§ 2601 et seq.) of Title 15, Commerce and Trade. For 
complete classification of this Act to the Code, see 
Short Title note set out under section 2601 of Title 15 
and Tables. 

The Safe Drinking Water Act, referred to in subsec. 
(c)(1), is title XIV of act July 1, 1944, as added Dec. 16, 
1974, Pub. L. 93–523, § 2(a), 88 Stat. 1660, as amended, 
which is classified generally to subchapter XII (§ 300f et 
seq.) of chapter 6A of this title. For complete classifica-
tion of this Act to the Code, see Short Title note set 
out under section 201 of this title and Tables. 

CODIFICATION 

Section was enacted as part of the Environmental Re-
search, Development, and Demonstration Authoriza-
tion Act of 1978, and not as part of the National Envi-
ronmental Policy Act of 1969 which comprises this 
chapter. 

AMENDMENTS 

1995—Subsecs. (c) to (i). Pub. L. 104–66 redesignated 
subsecs. (e) to (i) as (c) to (g), respectively, and struck 
out former subsec. (c) which read as follows: ‘‘In addi-
tion to providing scientific advice when requested by 
the Administrator under subsection (a) of this section, 
the Board shall review and comment on the Adminis-
tration’s five-year plan for environmental research, de-
velopment, and demonstration provided for by section 
4361 of this title and on each annual revision thereof. 
Such review and comment shall be transmitted to the 
Congress by the Administrator, together with his com-
ments thereon, at the time of the transmission to the 
Congress of the annual revision involved.’’

1994—Subsec. (a). Pub. L. 103–437, § 15(o)(1), sub-
stituted ‘‘Committee on Science, Space, and Tech-
nology, on Energy and Commerce, or on’’ for ‘‘Commit-
tees on Science and Technology, Interstate and Foreign 
Commerce, or’’. 
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1 See References in Text note below. 

Subsec. (d). Pub. L. 103–437, § 15(o)(2), struck out sub-
sec. (d) which related to review and report to Adminis-
trator, President, and Congress on health effects re-
search. 

1980—Subsec. (a). Pub. L. 96–569 inserted provisions 
relating to requests by the enumerated Congressional 
committees. 

CHANGE OF NAME 

Committee on Science, Space, and Technology of 
House of Representatives treated as referring to Com-
mittee on Science of House of Representatives by sec-
tion 1(a) of Pub. L. 104–14, set out as a note preceding 
section 21 of Title 2, The Congress. 

Committee on Energy and Commerce of House of 
Representatives treated as referring to Committee on 
Commerce of House of Representatives by section 1(a) 
of Pub. L. 104–14, set out as a note preceding section 21 
of Title 2. Committee on Commerce of House of Rep-
resentatives changed to Committee on Energy and 
Commerce of House of Representatives, and jurisdic-
tion over matters relating to securities and exchanges 
and insurance generally transferred to Committee on 
Financial Services of House of Representatives by 
House Resolution No. 5, One Hundred Seventh Con-
gress, Jan. 3, 2001. 

Committee on Public Works and Transportation of 
House of Representatives treated as referring to Com-
mittee on Transportation and Infrastructure of House 
of Representatives by section 1(a) of Pub. L. 104–14, set 
out as a note preceding section 21 of Title 2. 

TERMINATION OF ADVISORY BOARDS 

Advisory boards established after Jan. 5, 1973, to ter-
minate not later than the expiration of the 2-year pe-
riod beginning on the date of their establishment, un-
less, in the case of a board established by the President 
or an officer of the Federal Government, such board is 
renewed by appropriate action prior to the expiration 
of such 2-year period, or in the case of a board estab-
lished by the Congress, its duration is otherwise pro-
vided for by law. See sections 3(2) and 14 of Pub. L. 
92–463, Oct. 6, 1972, 86 Stat. 770, 776, set out in the Ap-
pendix to Title 5, Government Organization and Em-
ployees. 

REFERENCES IN OTHER LAWS TO GS–16, 17, OR 18 PAY 
RATES 

References in laws to the rates of pay for GS–16, 17, 
or 18, or to maximum rates of pay under the General 
Schedule, to be considered references to rates payable 
under specified sections of Title 5, Government Organi-
zation and Employees, see section 529 [title I, § 101(c)(1)] 
of Pub. L. 101–509, set out in a note under section 5376 
of Title 5. 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in title 7 section 136w; title 
21 section 346a. 

§ 4366. Identification and coordination of re-
search, development, and demonstration ac-
tivities 

(a) Consultation and cooperation of Adminis-
trator of Environmental Protection Agency 
with heads of Federal agencies; inclusion of 
activities in annual revisions of plan for re-
search, etc. 

The Administrator of the Environmental Pro-
tection Agency, in consultation and cooperation 
with the heads of other Federal agencies, shall 
take such actions on a continuing basis as may 
be necessary or appropriate—

(1) to identify environmental research, de-
velopment, and demonstration activities, 
within and outside the Federal Government, 

which may need to be more effectively coordi-
nated in order to minimize unnecessary dupli-
cation of programs, projects, and research fa-
cilities; 

(2) to determine the steps which might be 
taken under existing law, by him and by the 
heads of such other agencies, to accomplish or 
promote such coordination, and to provide for 
or encourage the taking of such steps; and 

(3) to determine the additional legislative 
actions which would be needed to assure such 
coordination to the maximum extent possible.

The Administrator shall include in each annual 
revision of the five-year plan provided for by 
section 4361 1 of this title a full and complete re-
port on the actions taken and determinations 
made during the preceding year under this sub-
section, and may submit interim reports on such 
actions and determinations at such other times 
as he deems appropriate. 
(b) Coordination of programs by Administrator 

The Administrator of the Environmental Pro-
tection Agency shall coordinate environmental 
research, development, and demonstration pro-
grams of such Agency with the heads of other 
Federal agencies in order to minimize unneces-
sary duplication of programs, projects, and re-
search facilities. 
(c) Joint study by Council on Environmental 

Quality in consultation with Office of 
Science and Technology Policy for coordina-
tion of activities; report to President and 
Congress; report by President to Congress on 
implementation of joint study and report 

(1) In order to promote the coordination of en-
vironmental research and development activi-
ties, and to assure that the action taken and 
methods used (under subsection (a) of this sec-
tion and otherwise) to bring about such coordi-
nation will be as effective as possible for that 
purpose, the Council on Environmental Quality 
in consultation with the Office of Science and 
Technology Policy shall promptly undertake 
and carry out a joint study of all aspects of the 
coordination of environmental research and de-
velopment. The Chairman of the Council shall 
prepare a report on the results of such study, to-
gether with such recommendations (including 
legislative recommendations) as he deems ap-
propriate, and shall submit such report to the 
President and the Congress not later than May 
31, 1978. 

(2) Not later than September 30, 1978, the 
President shall report to the Congress on steps 
he has taken to implement the recommenda-
tions included in the report under paragraph (1), 
including any recommendations he may have for 
legislation. 

(Pub. L. 95–155, § 9, Nov. 8, 1977, 91 Stat. 1261.) 

REFERENCES IN TEXT 

Section 4361 of this title, referred to in subsec. (a), 
was repealed by Pub. L. 104–66, title II, § 2021(k)(1), Dec. 
21, 1995, 109 Stat. 728. 

CODIFICATION 

Section was enacted as part of the Environmental Re-
search, Development, and Demonstration Authoriza-
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tion Act of 1978, and not as part of the National Envi-
ronmental Policy Act of 1969 which comprises this 
chapter. 

COORDINATION OF ENVIRONMENTAL RESEARCH, DEVELOP-
MENT, AND DEMONSTRATION EFFORTS; STUDY AND RE-
PORT 

Pub. L. 95–477, § 3(c), Oct. 18, 1978, 92 Stat. 1509, au-
thorized to be appropriated to the Environmental Pro-
tection Agency for the fiscal year 1979, $1,000,000, and 
for the fiscal year 1980, $1,000,000, for a study and re-
port, under a contract let by the Administrator, to be 
conducted outside the Federal Government, on coordi-
nation of the Federal Government’s efforts in environ-
mental research, development, and demonstration, and 
the application of the results of such efforts to environ-
mental problems, with the report on the study sub-
mitted to the President, the Administrator, and the 
Congress within two years after Oct. 18, 1978, accom-
panied by recommendations for action by the Presi-
dent, the Administrator, other agencies, or the Con-
gress, as may be appropriate. 

§ 4366a. Omitted 
CODIFICATION 

Section, Pub. L. 101–617, § 4, Nov. 16, 1990, 104 Stat. 
3287, which related to development of data base of envi-
ronmental research articles indexed by geographic lo-
cation, expired 10 years after Nov. 16, 1990, pursuant to 
section 6 of Pub. L. 101–617, formerly set out as a Ter-
mination Date note under this section. 

TERMINATION DATE 

Pub. L. 101–617, § 6, Nov. 16, 1990, 104 Stat. 3287, pro-
vided that Pub. L. 101–617, which enacted this section 
and provisions formerly set out under this section, was 
to expire 10 years after Nov. 16, 1990. 

SHORT TITLE; FINDINGS; PURPOSE; AUTHORIZATION 

Pub. L. 101–617, §§ 1–3, 5, Nov. 16, 1990, 104 Stat. 3287, 
which provided that Pub. L. 101–617, which enacted this 
section and provisions formerly set out under this sec-
tion, could be cited as the ‘‘Environmental Research 
Geographic Location Information Act’’, and further 
provided for findings, purpose to develop data base of 
environmental research articles indexed by geographic 
location, and authorization of appropriations, expired 
10 years after Nov. 16, 1990, pursuant to section 6 of 
Pub. L. 101–617, formerly set out as a note under this 
section. 

§ 4367. Reporting requirements of financial inter-
ests of officers and employees of Environ-
mental Protection Agency 

(a) Covered officers and employees 
Each officer or employee of the Environmental 

Protection Agency who—
(1) performs any function or duty under this 

Act; and 
(2) has any known financial interest in any 

person who applies for or receives grants, con-
tracts, or other forms of financial assistance 
under this Act,

shall, beginning on February 1, 1978, annually 
file with the Administrator a written statement 
concerning all such interests held by such offi-
cer or employee during the preceding calendar 
year. Such statement shall be available to the 
public. 
(b) Implementation of requirements by Adminis-

trator 
The Administrator shall—

(1) act within ninety days after November 8, 
1977—

(A) to define the term ‘‘known financial 
interest’’ for purposes of subsection (a) of 
this section; and 

(B) to establish the methods by which the 
requirement to file written statements spec-
ified in subsection (a) of this section will be 
monitored and enforced, including appro-
priate provision for the filing by such offi-
cers and employees of such statements and 
the review by the Administrator of such 
statements; and

(2) Omitted. 
(c) Exemption of positions by Administrator 

In the rules prescribed under subsection (b) of 
this section, the Administrator may identify 
specific positions of a nonpolicymaking nature 
within the Administration and provide that offi-
cers or employees occupying such positions shall 
be exempt from the requirements of this section. 
(d) Violations; penalties 

Any officer or employee who is subject to, and 
knowingly violates, this section, shall be fined 
not more than $2,500 or imprisoned not more 
than one year, or both. 

(Pub. L. 95–155, § 12, Nov. 8, 1977, 91 Stat. 1263.) 

REFERENCES IN TEXT 

This Act, referred to in subsec. (a)(1), (2), is Pub. L. 
95–155, Nov. 8, 1977, 91 Stat. 1257, as amended, known as 
the Environmental Research, Development, and Dem-
onstration Authorization Act of 1978, which to the ex-
tent classified to the Code enacted sections 300j–3a, 
4361a, 4361b, and 4363 to 4367 of this title. For complete 
classification of this Act to the Code, see Tables. 

CODIFICATION 

Subsec. (b)(2) of this section, which required the Ad-
ministrator to report to Congress on June 1 of each cal-
endar year with respect to such disclosures and the ac-
tions taken in regard thereto during the preceding cal-
endar year, terminated, effective May 15, 2000, pursuant 
to section 3003 of Pub. L. 104–66, as amended, set out as 
a note under section 1113 of Title 31, Money and Fi-
nance. See, also, item 9 on page 164 of House Document 
No. 103–7. 

Section was enacted as part of the Environmental Re-
search, Development, and Demonstration Authoriza-
tion Act of 1978, and not as part of the National Envi-
ronmental Policy Act of 1969 which comprises this 
chapter. 

§ 4368. Grants to qualified citizens groups 

(1) There is authorized to be appropriated to 
the Environmental Protection Agency, for 
grants to qualified citizens groups in States and 
regions, $3,000,000. 

(2) Grants under this section may be made for 
the purpose of supporting and encouraging par-
ticipation by qualified citizens groups in deter-
mining how scientific, technological, and social 
trends and changes affect the future environ-
ment and quality of life of an area, and for set-
ting goals and identifying measures for improve-
ment. 

(3) The term ‘‘qualified citizens group’’ shall 
mean a nonprofit organization of citizens having 
an area based focus, which is not single-issue 
oriented and which can demonstrate a prior 
record of interest and involvement in goal-set-
ting and research concerned with improving the 
quality of life, including plans to identify, pro-
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tect and enhance significant natural and cul-
tural resources and the environment. 

(4) A citizens group shall be eligible for assist-
ance only if certified by the Governor in con-
sultation with the State legislature as a 
bonafide organization entitled to receive Fed-
eral assistance to pursue the aims of this pro-
gram. The group shall further demonstrate its 
capacity to employ usefully the funds for the 
purposes of this program and its broad-based 
representative nature. 

(5) After an initial application for assistance 
under this section has been approved, the Ad-
ministrator may make grants on an annual 
basis, on condition that the Governor recertify 
the group and that the applicant submits to the 
Administrator annually—

(A) an evaluation of the progress made dur-
ing the previous year in meeting the objec-
tives for which the grant was made; 

(B) a description of any changes in the objec-
tives of the activities; and 

(C) a description of the proposed activities 
for the succeeding one year period.

(6) A grant made under this program shall not 
exceed 75 per centum of the estimated cost of 
the project or program for which the grant is 
made, and no group shall receive more than 
$50,000 in any one year. 

(7) No financial assistance provided under this 
section shall be used to support lobbying or liti-
gation by any recipient group. 

(Pub. L. 95–477, § 3(d), Oct. 18, 1978, 92 Stat. 1509.) 

REFERENCES IN TEXT 

This section, referred to in par. (5), means section 3 
of Pub. L. 95–477, in its entirety, subsec. (d) of which en-
acted this section, subsecs. (a) and (b) of which were 
not classified to the Code, and subsec. (c) of which is 
set out as a note under section 4366 of this title. 

CODIFICATION 

Section was enacted as part of the Environmental Re-
search, Development, and Demonstration Authoriza-
tion Act of 1979, and not as part of the National Envi-
ronmental Policy Act of 1969 which comprises this 
chapter. 

§ 4368a. Utilization of talents of older Americans 
in projects of pollution prevention, abate-
ment, and control 

(a) Technical assistance to environmental agen-
cies 

Notwithstanding any other provision of law 
relating to Federal grants and cooperative 
agreements, the Administrator of the Environ-
mental Protection Agency is authorized to 
make grants to, or enter into cooperative agree-
ments with, private nonprofit organizations des-
ignated by the Secretary of Labor under title V 
of the Older Americans Act of 1965 [42 U.S.C. 3056 
et seq.] to utilize the talents of older Americans 
in programs authorized by other provisions of 
law administered by the Administrator (and 
consistent with such provisions of law) in pro-
viding technical assistance to Federal, State, 
and local environmental agencies for projects of 
pollution prevention, abatement, and control. 
Funding for such grants or agreements may be 
made available from such programs or through 
title V of the Older Americans Act of 1965 and 

subtitle D of title I of the Workforce Investment 
Act of 1998 [29 U.S.C. 2911 et seq.]. 
(b) Pre-award certifications 

Prior to awarding any grant or agreement 
under subsection (a) of this section, the applica-
ble Federal, State, or local environmental agen-
cy shall certify to the Administrator that such 
grants or agreements will not—

(1) result in the displacement of individuals 
currently employed by the environmental 
agency concerned (including partial displace-
ment through reduction of nonovertime hours, 
wages, or employment benefits); 

(2) result in the employment of any indi-
vidual when any other person is in a layoff 
status from the same or substantially equiva-
lent job within the jurisdiction of the environ-
mental agency concerned; or 

(3) affect existing contracts for services. 
(c) Prior appropriation Acts 

Grants or agreements awarded under this sec-
tion shall be subject to prior appropriation Acts. 

(Pub. L. 98–313, § 2, June 12, 1984, 98 Stat. 235; 
Pub. L. 105–277, div. A, § 101(f) [title VIII, 
§ 405(d)(35), (f)(27)], Oct. 21, 1998, 112 Stat. 
2681–337, 2681–426, 2681–434.) 

REFERENCES IN TEXT 

The Older Americans Act of 1965, referred to in sub-
sec. (a), is Pub. L. 89–73, July 14, 1965, 79 Stat. 218, as 
amended. Title V of the Act, known as the ‘‘Older 
American Community Service Employment Act’’, is 
classified generally to subchapter IX (§ 3056 et seq.) of 
chapter 35 of this title. For complete classification of 
this Act to the Code, see Short Title note set out under 
section 3001 of this title and Tables. 

The Workforce Investment Act of 1998, referred to in 
subsec. (a), is Pub. L. 105–220, Aug. 7, 1998, 112 Stat. 936, 
as amended. Subtitle D of title I of the Act is classified 
generally to subchapter IV (§ 2911 et seq.) of chapter 30 
of Title 29, Labor. For complete classification of this 
Act to the Code, see Short Title note set out under sec-
tion 9201 of Title 20, Education, and Tables. 

CODIFICATION 

Section was enacted as part of the Environmental 
Programs Assistance Act of 1984, and not as part of the 
National Environmental Policy Act of 1969 which com-
prises this chapter. 

AMENDMENTS 

1998—Subsec. (a). Pub. L. 105–277, § 101(f) [title VIII, 
§ 405(f)(27)], struck out ‘‘title IV of the Job Training 
Partnership Act or’’ after ‘‘title V of the Older Ameri-
cans Act of 1965 and’’ in last sentence. 

Pub. L. 105–277, § 101(f) [title VIII, § 405(d)(35)], sub-
stituted ‘‘and title IV of the Job Training Partnership 
Act or subtitle D of title I of the Workforce Investment 
Act of 1998’’ for ‘‘and title IV of the Job Training Part-
nership Act’’ in second sentence. 

EFFECTIVE DATE OF 1998 AMENDMENT 

Amendment by section 101(f) [title VIII, § 405(d)(35)] of 
Pub. L. 105–277 effective Oct. 21, 1998, and amendment 
by section 101(f) [title VIII, § 405(f)(27)] of Pub. L. 105–277 
effective July 1, 2000, see section 101(f) [title VIII, 
§ 405(g)(1), (2)(B)] of Pub. L. 105–277, set out as a note 
under section 3502 of Title 5, Government Organization 
and Employees. 

SHORT TITLE 

Section 1 of Pub. L. 98–313 provided that: ‘‘This Act 
[enacting this section] may be cited as the ‘Environ-
mental Programs Assistance Act of 1984’.’’
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§ 4368b. General assistance program 
(a) Short title 

This section may be cited as the ‘‘Indian Envi-
ronmental General Assistance Program Act of 
1992’’. 
(b) Purposes 

The purposes of this section are to—
(1) provide general assistance grants to In-

dian tribal governments and intertribal con-
sortia to build capacity to administer environ-
mental regulatory programs that may be dele-
gated by the Environmental Protection Agen-
cy on Indian lands; and 

(2) provide technical assistance from the En-
vironmental Protection Agency to Indian trib-
al governments and intertribal consortia in 
the development of multimedia programs to 
address environmental issues on Indian lands. 

(c) Definitions 
For purposes of this section: 

(1) The term ‘‘Indian tribal government’’ 
means any Indian tribe, band, nation, or other 
organized group or community, including any 
Alaska Native village or regional or village 
corporation (as defined in, or established pur-
suant to, the Alaska Native Claims Settle-
ment Act (43 U.S.C.A. 1601, et seq.)), which is 
recognized as eligible for the special services 
provided by the United States to Indians be-
cause of their status as Indians. 

(2) The term ‘‘intertribal consortia’’ or 
‘‘intertribal consortium’’ means a partnership 
between two or more Indian tribal govern-
ments authorized by the governing bodies of 
those tribes to apply for and receive assistance 
pursuant to this section. 

(3) The term ‘‘Administrator’’ means the Ad-
ministrator of the Environmental Protection 
Agency. 

(d) General assistance program 
(1) The Administrator of the Environmental 

Protection Agency shall establish an Indian En-
vironmental General Assistance Program that 
provides grants to eligible Indian tribal govern-
ments or intertribal consortia to cover the costs 
of planning, developing, and establishing envi-
ronmental protection programs consistent with 
other applicable provisions of law providing for 
enforcement of such laws by Indian tribes on In-
dian lands. 

(2) Each grant awarded for general assistance 
under this subsection for a fiscal year shall be 
no less than $75,000, and no single grant may be 
awarded to an Indian tribal government or 
intertribal consortium for more than 10 percent 
of the funds appropriated under subsection (h) of 
this section. 

(3) The term of any general assistance award 
made under this subsection may exceed one 
year. Any awards made pursuant to this section 
shall remain available until expended. An Indian 
tribal government or intertribal consortium 
may receive a general assistance grant for a pe-
riod of up to four years in each specific media 
area. 
(e) No reduction in amounts 

In no case shall the award of a general assist-
ance grant to an Indian tribal government or 

intertribal consortium under this section result 
in a reduction of Environmental Protection 
Agency grants for environmental programs to 
that tribal government or consortium. Nothing 
in this section shall preclude an Indian tribal 
government or intertribal consortium from re-
ceiving individual media grants or cooperative 
agreements. Funds provided by the Environ-
mental Protection Agency through the general 
assistance program shall be used by an Indian 
tribal government or intertribal consortium to 
supplement other funds provided by the Envi-
ronmental Protection Agency through indi-
vidual media grants or cooperative agreements. 
(f) Expenditure of general assistance 

Any general assistance under this section 
shall be expended for the purpose of planning, 
developing, and establishing the capability to 
implement programs administered by the Envi-
ronmental Protection Agency and specified in 
the assistance agreement. Purposes and pro-
grams authorized under this section shall in-
clude the development and implementation of 
solid and hazardous waste programs for Indian 
lands. An Indian tribal government or inter-
tribal consortium receiving general assistance 
pursuant to this section shall utilize such funds 
for programs and purposes to be carried out in 
accordance with the terms of the assistance 
agreement. Such programs and general assist-
ance shall be carried out in accordance with the 
purposes and requirements of applicable provi-
sions of law, including the Solid Waste Disposal 
Act (42 U.S.C. 6901 et seq.). 
(g) Procedures 

(1) Within 12 months following October 24, 
1992, the Administrator shall promulgate regula-
tions establishing procedures under which an In-
dian tribal government or intertribal consor-
tium may apply for general assistance grants 
under this section. 

(2) The Administrator shall publish regula-
tions issued pursuant to this section in the Fed-
eral Register. 

(3) The Administrator shall establish proce-
dures for accounting, auditing, evaluating, and 
reviewing any programs or activities funded in 
whole or in part for a general assistance grant 
under this section. 
(h) Authorization 

There are authorized to be appropriated to 
carry out the provisions of this section, such 
sums as may be necessary for each of the fiscal 
years 1993, 1994, 1995, 1996, 1997, and 1998. 
(i) Report to Congress 

The Administrator shall transmit an annual 
report to the appropriate Committees of the 
Congress with jurisdiction over the applicable 
environmental laws and Indian tribes describing 
which Indian tribes or intertribal consortia have 
been granted approval by the Administrator 
pursuant to law to enforce certain environ-
mental laws and the effectiveness of any such 
enforcement. 

(Pub. L. 95–134, title V, § 502, as added Pub. L. 
102–497, § 11, Oct. 24, 1992, 106 Stat. 3258; amended 
Pub. L. 103–155, Nov. 24, 1993, 107 Stat. 1523; Pub. 
L. 104–233, § 1, Oct. 2, 1996, 110 Stat. 3057.) 
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1 See References in Text note below. 

REFERENCES IN TEXT 

The Alaska Native Claims Settlement Act, referred 
to in subsec. (c)(1), is Pub. L. 92–203, Dec. 18, 1971, 85 
Stat. 688, as amended, which is classified generally to 
chapter 33 (§ 1601 et seq.) of Title 43, Public Lands. For 
complete classification of this Act to the Code, see 
Short Title note set out under section 1601 of Title 43 
and Tables. 

The Solid Waste Disposal Act, referred to in subsec. 
(f), is title II of Pub. L. 89–272, Oct. 20, 1965, 79 Stat. 997, 
as amended generally by Pub. L. 94–580, § 2, Oct. 21, 1976, 
90 Stat. 2795, which is classified generally to chapter 82 
(§ 6901 et seq.) of this title. For complete classification 
of this Act to the Code, see Short Title note set out 
under section 6901 of this title and Tables. 

CODIFICATION 

Section was enacted as the Indian Environmental 
General Assistance Program Act of 1992 and as part of 
the Omnibus Territories Act of 1977, and not as part of 
the National Environmental Policy Act of 1969 which 
comprises this chapter. 

AMENDMENTS 

1996—Subsec. (h). Pub. L. 104–233 substituted ‘‘such 
sums as may be necessary’’ for ‘‘$15,000,000’’. 

1993—Subsec. (d)(1). Pub. L. 103–155, § 3(a), inserted 
‘‘consistent with other applicable provisions of law pro-
viding for enforcement of such laws by Indian tribes’’ 
after ‘‘programs’’. 

Subsec. (f). Pub. L. 103–155, § 3(b), inserted at end 
‘‘Such programs and general assistance shall be carried 
out in accordance with the purposes and requirements 
of applicable provisions of law, including the Solid 
Waste Disposal Act (42 U.S.C. 6901 et seq.).’’

Subsec. (h). Pub. L. 103–155, § 1, substituted ‘‘, 1994, 
1995, 1996, 1997, and 1998’’ for ‘‘and 1994’’. 

Subsec. (i). Pub. L. 103–155, § 2, added subsec. (i). 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in title 29 section 708. 

§ 4369. Miscellaneous reports 
(a) Availability to Congressional committees 

All reports to or by the Administrator rel-
evant to the Agency’s program of research, de-
velopment, and demonstration shall promptly be 
made available to the Committee on Science, 
Space, and Technology of the House of Rep-
resentatives and the Committee on Environ-
ment and Public Works of the Senate, unless 
otherwise prohibited by law. 
(b) Transmittal of jurisdictional information 

The Administrator shall keep the Committee 
on Science, Space, and Technology of the House 
of Representatives and the Committee on Envi-
ronment and Public Works of the Senate fully 
and currently informed with respect to matters 
falling within or related to the jurisdiction of 
the committees. 
(c) Comment by Government agencies and the 

public 
The reports provided for in section 5910 1 of 

this title shall be made available to the public 
for comment, and to the heads of affected agen-
cies for comment and, in the case of rec-
ommendations for action, for response. 
(d) Transmittal of research information to the 

Department of Energy 
For the purpose of assisting the Department of 

Energy in planning and assigning priorities in 

research development and demonstration activi-
ties related to environmental control tech-
nologies, the Administrator shall actively make 
available to the Department all information on 
research activities and results of research pro-
grams of the Environmental Protection Agency. 

(Pub. L. 95–477, § 5, Oct. 18, 1978, 92 Stat. 1510; 
Pub. L. 103–437, § 15(c)(6), Nov. 2, 1994, 108 Stat. 
4592.) 

REFERENCES IN TEXT 

Section 5910 of this title, referred to in subsec. (c), 
was repealed by Pub. L. 104–66, title II, § 2021(i), Dec. 21, 
1995, 109 Stat. 727. 

CODIFICATION 

Section was enacted as part of the Environmental Re-
search, Development, and Demonstration Authoriza-
tion Act of 1979, and not as part of the National Envi-
ronmental Policy Act of 1969 which comprises this 
chapter. 

AMENDMENTS 

1994—Subsecs. (a), (b). Pub. L. 103–437 substituted 
‘‘Science, Space, and Technology’’ for ‘‘Science and 
Technology’’. 

CHANGE OF NAME 

Committee on Science, Space, and Technology of 
House of Representatives treated as referring to Com-
mittee on Science of House of Representatives by sec-
tion 1(a) of Pub. L. 104–14, set out as a note preceding 
section 21 of Title 2, The Congress. 

§ 4369a. Reports on environmental research and 
development activities of Agency 

(a) Reports to keep Congressional committees 
fully and currently informed 

The Administrator shall keep the appropriate 
committees of the House and the Senate fully 
and currently informed about all aspects of the 
environmental research and development activi-
ties of the Environmental Protection Agency. 

(b) Omitted 
(Pub. L. 96–229, § 4, Apr. 7, 1980, 94 Stat. 328.) 

CODIFICATION 

Subsec. (b) of this section, which required the Admin-
istrator to annually make available to the appropriate 
committees of Congress sufficient copies of a report 
fully describing funds requested and the environmental 
research and development activities to be carried out 
with these funds, terminated, effective May 15, 2000, 
pursuant to section 3003 of Pub. L. 104–66, as amended, 
set out as a note under section 1113 of Title 31, Money 
and Finance. See, also, item 24 on page 163 of House 
Document No. 103–7. 

Section was enacted as part of the Environmental Re-
search, Development, and Demonstration Authoriza-
tion Act of 1980, and not as part of the National Envi-
ronmental Policy Act of 1969 which comprises this 
chapter. 

§ 4370. Reimbursement for use of facilities 
(a) Authority to allow outside groups or individ-

uals to use research and test facilities; reim-
bursement 

The Administrator is authorized to allow ap-
propriate use of special Environmental Protec-
tion Agency research and test facilities by out-
side groups or individuals and to receive reim-
bursement or fees for costs incurred thereby 
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1 So in original. Probably should be ‘‘to’’. 
2 See References in Text note below.

when he finds this to be in the public interest. 
Such reimbursement or fees are to be used by 
the Agency to defray the costs of use by outside 
groups or individuals. 
(b) Rules and regulations 

The Administrator may promulgate regula-
tions to cover such use of Agency facilities in 
accordance with generally accepted accounting, 
safety, and laboratory practices. 
(c) Waiver of reimbursement by Administrator 

When he finds it is in the public interest the 
Administrator may waive reimbursement or fees 
for outside use of Agency facilities by nonprofit 
private or public entities. 

(Pub. L. 96–229, § 5, Apr. 7, 1980, 94 Stat. 328.) 

CODIFICATION 

Section was enacted as part of the Environmental Re-
search, Development, and Demonstration Authoriza-
tion Act of 1980, and not as part of the National Envi-
ronmental Policy Act of 1969 which comprises this 
chapter. 

§ 4370a. Assistant Administrators of Environ-
mental Protection Agency; appointment; du-
ties 

(a) The President, by and with the advice and 
consent of the Senate, may appoint three Assist-
ant Administrators of the Environmental Pro-
tection Agency in addition to—

(1) the five Assistant Administrators pro-
vided for in section 1(d) of Reorganization 
Plan Numbered 3 of 1970 (5 U.S.C. Appendix); 

(2) the Assistant Administrator provided by 
section 2625(g) of title 15; and 

(3) the Assistant Administrator provided by 
section 6911a of this title.

(b) Each Assistant Administrator appointed 
under subsection (a) of this section shall per-
form such duties as the Administrator of the En-
vironmental Protection Agency may prescribe. 

(Pub. L. 98–80, § 1, Aug. 23, 1983, 97 Stat. 485.) 

REFERENCES IN TEXT 

Reorganization Plan Numbered 3 of 1970, referred to 
in subsec. (a)(1), is set out under section 4321 of this 
title. 

CODIFICATION 

Section was not enacted as part of the National Envi-
ronmental Policy Act of 1969 which comprises this 
chapter. 

§ 4370b. Availability of fees and charges to carry 
out Agency programs 

Notwithstanding any other provision of law, 
after September 30, 1990, amounts deposited in 
the Licensing and Other Services Fund from fees 
and charges assessed and collected by the Ad-
ministrator for services and activities carried 
out pursuant to the statutes administered by 
the Environmental Protection Agency shall 
thereafter be available to carry out the Agen-
cy’s activities in the programs for which the 
fees or charges are made. 

(Pub. L. 101–144, title III, Nov. 9, 1989, 103 Stat. 
858.) 

CODIFICATION 

Section was enacted as part of the Departments of 
Veterans Affairs and Housing and Urban Development, 

and Independent Agencies Appropriations Act, 1990, and 
not as part of the National Environmental Policy Act 
of 1969 which comprises this chapter. 

§ 4370c. Environmental Protection Agency fees 
(a) Assessment and collection 

The Administrator of the Environmental Pro-
tection Agency shall, by regulation, assess and 
collect fees and charges for services and activi-
ties carried out pursuant to laws administered 
by the Environmental Protection Agency. 

(b) Amount of fees and charges 
Fees and charges assessed pursuant to this 

section shall be in such amounts as may be nec-
essary to ensure that the aggregate amount of 
fees and charges collected pursuant to this sec-
tion, in excess of the amount of fees and charges 
collected under current law—

(1) in fiscal year 1991, is not less than 
$28,000,000; and 

(2) in each of fiscal years 1992, 1993, 1994, and 
1995, is not less than $38,000,000. 

(c) Limitation on fees and charges 
(1) The maximum aggregate amount of fees 

and charges in excess of the amounts being col-
lected under current law which may be assessed 
and collected pursuant to this section in a fiscal 
year—

(A) for services and activities carried out 
pursuant ot 1 the Federal Water Pollution Con-
trol Act [33 U.S.C. 1251 et seq.] is $10,000,000; 
and 

(B) for services and activities in programs 
within the jurisdiction of the House Com-
mittee on Energy and Commerce and adminis-
tered by the Environmental Protection Agen-
cy through the Administrator, shall be limited 
to such sums collected as of November 5, 1990, 
pursuant to sections 2625(b) and 2665(e)(2) 2 of 
title 15, and such sums specifically authorized 
by the Clean Air Act Amendments of 1990. 

(2) Any remaining amounts required to be col-
lected under this section shall be collected from 
services and programs administered by the Envi-
ronmental Protection Agency other than those 
specified in subparagraphs (A) and (B) of para-
graph (1). 

(d) Rule of construction 
Nothing in this section increases or dimin-

ishes the authority of the Administrator to pro-
mulgate regulations pursuant to section 9701 of 
title 31. 

(e) Uses of fees 
Fees and charges collected pursuant to this 

section shall be deposited into a special account 
for environmental services in the Treasury of 
the United States. Subject to appropriation 
Acts, such funds shall be available to the Envi-
ronmental Protection Agency to carry out the 
activities for which such fees and charges are 
collected. Such funds shall remain available 
until expended. 

(Pub. L. 101–508, title VI, § 6501, Nov. 5, 1990, 104 
Stat. 1388–320.) 
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REFERENCES IN TEXT 

The Federal Water Pollution Control Act, referred to 
in subsec. (c)(1)(A), is act June 30, 1948, ch. 758, as 
amended generally by Pub. L. 92–500, § 2, Oct. 18, 1972, 86 
Stat. 816, which is classified generally to chapter 26 
(§ 1251 et seq.) of Title 33, Navigation and Navigable Wa-
ters. For complete classification of this Act to the 
Code, see Short Title note set out under section 1251 of 
Title 33 and Tables. 

Section 2665(e)(2) of title 15, referred to in subsec. 
(c)(1)(B), was redesignated section 2665(d)(2) of Title 15, 
Commerce and Trade, by Pub. L. 104–66, title II, 
§ 2021(l)(2), Dec. 21, 1995, 109 Stat. 728. 

The Clean Air Act Amendments of 1990, referred to in 
subsec. (c)(1)(B), means Pub. L. 101–549, Nov. 15, 1990, 104 
Stat. 2399. For complete classification of this Act to 
the Code, see Short Title of 1990 Amendment note set 
out under section 7401 of this title and Tables. 

CODIFICATION 

In subsec. (d), ‘‘section 9701 of title 31’’ was in the 
original ‘‘the Independent Office Appropriations Act (31 
U.S.C. 9701)’’ and substitution was made as if it read for 
‘‘title V of the Independent Offices Appropriation Act 
of 1952’’ on authority of Pub. L. 97–258, § 4(b), Sept. 13, 
1982, 96 Stat. 1067, the first section of which enacted 
Title 31, Money and Finance. 

Section was enacted as part of the Omnibus Budget 
Reconciliation Act of 1990, and not as part of the Na-
tional Environmental Policy Act of 1969 which com-
prises this chapter. 

CHANGE OF NAME 

Committee on Energy and Commerce of House of 
Representatives treated as referring to Committee on 
Commerce of House of Representatives by section 1(a) 
of Pub. L. 104–14, set out as a note preceding section 21 
of Title 2, The Congress. Committee on Commerce of 
House of Representatives changed to Committee on En-
ergy and Commerce of House of Representatives, and 
jurisdiction over matters relating to securities and ex-
changes and insurance generally transferred to Com-
mittee on Financial Services of House of Representa-
tives by House Resolution No. 5, One Hundred Seventh 
Congress, Jan. 3, 2001. 

§ 4370d. Percentage of Federal funding for orga-
nizations owned by socially and economi-
cally disadvantaged individuals 

The Administrator of the Environmental Pro-
tection Agency shall, on and after October 6, 
1992, to the fullest extent possible, ensure that 
at least 8 per centum of Federal funding for 
prime and subcontracts awarded in support of 
authorized programs, including grants, loans, 
and contracts for wastewater treatment and 
leaking underground storage tanks grants, be 
made available to business concerns or other or-
ganizations owned or controlled by socially and 
economically disadvantaged individuals (within 
the meaning of section 637(a)(5) and (6) of title 
15), including historically black colleges and 
universities. For purposes of this section, eco-
nomically and socially disadvantaged individ-
uals shall be deemed to include women. 

(Pub. L. 102–389, title III, Oct. 6, 1992, 106 Stat. 
1602.) 

CODIFICATION 

Section was enacted as part of the Departments of 
Veterans Affairs and Housing and Urban Development, 
and Independent Agencies Appropriations Act, 1993, and 
not as part of the National Environmental Policy Act 
of 1969 which comprises this chapter. 

§ 4370e. Working capital fund in Treasury 
There is hereby established in the Treasury a 

‘‘Working capital fund’’, to be available without 
fiscal year limitation for expenses and equip-
ment necessary for the maintenance and oper-
ation of such administrative services as the Ad-
ministrator determines may be performed more 
advantageously as central services: Provided, 
That any inventories, equipment, and other as-
sets pertaining to the services to be provided by 
such fund, either on hand or on order, less the 
related liabilities or unpaid obligations, and any 
appropriations made hereafter for the purpose of 
providing capital, shall be used to capitalize 
such fund: Provided further, That such fund shall 
be paid in advance or reimbursed from funds 
available to the Agency and other Federal agen-
cies for which such centralized services are per-
formed, at rates which will return in full all ex-
penses of operation, including accrued leave, de-
preciation of fund plant and equipment, amorti-
zation of automated data processing (ADP) soft-
ware and systems (either acquired or donated), 
and an amount necessary to maintain a reason-
able operating reserve, as determined by the Ad-
ministrator: Provided further, That such fund 
shall provide services on a competitive basis: 
Provided further, That an amount not to exceed 
four percent of the total annual income to such 
fund may be retained in the fund for fiscal year 
1997 and each fiscal year thereafter, to remain 
available until expended, to be used for the ac-
quisition of capital equipment and for the im-
provement and implementation of Agency finan-
cial management, ADP, and other support sys-
tems: Provided further, That no later than thirty 
days after the end of each fiscal year amounts in 
excess of this reserve limitation shall be trans-
ferred to the Treasury. 

(Pub. L. 104–204, title III, Sept. 26, 1996, 110 Stat. 
2912; Pub. L. 105–65, title III, Oct. 27, 1997, 111 
Stat. 1374; Pub. L. 105–276, title III, Oct. 21, 1998, 
112 Stat. 2499.) 

CODIFICATION 

Section was formerly set out as a note under section 
501 of Title 31, Money and Finance. 

Section was enacted as part of the Departments of 
Veterans Affairs and Housing and Urban Development, 
and Independent Agencies Appropriations Act, 1997, and 
not as part of the National Environmental Policy Act 
of 1969 which comprises this chapter. 

AMENDMENTS 

1998—Pub. L. 105–276, which directed the insertion of 
‘‘or reimbursed’’ after ‘‘that such fund shall be paid in 
advance’’, was executed by making the insertion after 
‘‘That such fund shall be paid in advance’’, to reflect 
the probable intent of Congress. 

1997—Pub. L. 105–65 substituted ‘‘a ‘Working capital 
fund’ to be available without fiscal year limitation for 
expenses and equipment’’ for ‘‘a franchise fund pilot to 
be known as the ‘Working capital fund’, as authorized 
by section 403 of Public Law 103–356, to be available as 
provided in such section for expenses and equipment’’ 
and struck out proviso at end which read ‘‘: Provided 
further, That such franchise fund pilot shall terminate 
pursuant to section 403(f) of Public Law 103–356’’. 

§ 4370f. Availability of funds after expiration of 
period for liquidating obligations 

For fiscal year 2001 and thereafter, the obli-
gated balances of sums available in multiple-

VerDate Mar 21 2002 11:41 Aug 06, 2004 Jkt 000000 PO 00000 Frm 00051 Fmt 5800 Sfmt 5800 C:\LRC\WORK\42PT2.EP 42PT2



Page 52§ 4371

year appropriations accounts shall remain avail-
able through the seventh fiscal year after their 
period of availability has expired for liquidating 
obligations made during the period of avail-
ability. 

(Pub. L. 106–377, § 1(a)(1) [title III], Oct. 27, 2000, 
114 Stat. 1441, 1441A–44.) 

CODIFICATION 

Section was enacted as part of the Departments of 
Veterans Affairs and Housing and Urban Development, 
and Independent Agencies Appropriations Act, 2001, and 
not as part of the National Environmental Policy Act 
of 1969 which comprises this chapter.

CHAPTER 56—ENVIRONMENTAL QUALITY 
IMPROVEMENT 

Sec. 
4371. Congressional findings, declarations, and pur-

poses. 
4372. Office of Environmental Quality. 

(a) Establishment; Director; Deputy Di-
rector. 

(b) Compensation of Deputy Director. 
(c) Employment of personnel, experts, 

and consultants; compensation. 
(d) Duties and functions of Director. 
(e) Authority of Director to contract. 

4373. Referral of Environmental Quality Reports to 
standing committees having jurisdiction. 

4374. Authorization of appropriations. 
4375. Office of Environmental Quality Management 

Fund. 
(a) Establishment; financing of study 

contracts and Federal interagency 
environmental projects. 

(b) Study contract or project initiative. 
(c) Regulations. 

§ 4371. Congressional findings, declarations, and 
purposes 

(a) The Congress finds—
(1) that man has caused changes in the envi-

ronment; 
(2) that many of these changes may affect 

the relationship between man and his environ-
ment; and 

(3) that population increases and urban con-
centration contribute directly to pollution 
and the degradation of our environment.

(b)(1) The Congress declares that there is a na-
tional policy for the environment which pro-
vides for the enhancement of environmental 
quality. This policy is evidenced by statutes 
heretofore enacted relating to the prevention, 
abatement, and control of environmental pollu-
tion, water and land resources, transportation, 
and economic and regional development. 

(2) The primary responsibility for imple-
menting this policy rests with State and local 
government. 

(3) The Federal Government encourages and 
supports implementation of this policy through 
appropriate regional organizations established 
under existing law. 

(c) The purposes of this chapter are—
(1) to assure that each Federal department 

and agency conducting or supporting public 
works activities which affect the environment 
shall implement the policies established under 
existing law; and 

(2) to authorize an Office of Environmental 
Quality, which, notwithstanding any other 

provision of law, shall provide the professional 
and administrative staff for the Council on 
Environmental Quality established by Public 
Law 91–190. 

(Pub. L. 91–224, title II, § 202, Apr. 3, 1970, 84 Stat. 
114.) 

REFERENCES IN TEXT 

Public Law 91–190, referred to in subsec. (c)(2), is Pub. 
L. 91–190, Jan. 1, 1970, 83 Stat. 852, as amended, known 
as the National Environmental Policy Act of 1969, 
which is classified generally to chapter 55 (§ 4321 et seq.) 
of this title. For complete classification of this Act to 
the Code, see Short Title note set out under section 
4321 of this title and Tables. 

SHORT TITLE 

Section 201 of Pub. L. 91–224 provided that: ‘‘This title 
[enacting this chapter] may be cited as the ‘Environ-
mental Quality Improvement Act of 1970’.’’

§ 4372. Office of Environmental Quality 
(a) Establishment; Director; Deputy Director 

There is established in the Executive Office of 
the President an office to be known as the Office 
of Environmental Quality (hereafter in this 
chapter referred to as the ‘‘Office’’). The Chair-
man of the Council on Environmental Quality 
established by Public Law 91–190 shall be the Di-
rector of the Office. There shall be in the Office 
a Deputy Director who shall be appointed by the 
President, by and with the advice and consent of 
the Senate. 

(b) Compensation of Deputy Director 
The compensation of the Deputy Director 

shall be fixed by the President at a rate not in 
excess of the annual rate of compensation pay-
able to the Deputy Director of the Office of Man-
agement and Budget. 

(c) Employment of personnel, experts, and con-
sultants; compensation 

The Director is authorized to employ such of-
ficers and employees (including experts and con-
sultants) as may be necessary to enable the Of-
fice to carry out its functions under this chapter 
and Public Law 91–190, except that he may em-
ploy no more than ten specialists and other ex-
perts without regard to the provisions of title 5, 
governing appointments in the competitive serv-
ice, and pay such specialists and experts without 
regard to the provisions of chapter 51 and sub-
chapter III of chapter 53 of such title relating to 
classification and General Schedule pay rates, 
but no such specialist or expert shall be paid at 
a rate in excess of the maximum rate for GS–18 
of the General Schedule under section 5332 of 
title 5. 

(d) Duties and functions of Director 
In carrying out his functions the Director 

shall assist and advise the President on policies 
and programs of the Federal Government affect-
ing environmental quality by—

(1) providing the professional and adminis-
trative staff and support for the Council on 
Environmental Quality established by Public 
Law 91–190. 

(2) assisting the Federal agencies and de-
partments in appraising the effectiveness of 
existing and proposed facilities, programs, 
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policies, and activities of the Federal Govern-
ment, and those specific major projects des-
ignated by the President which do not require 
individual project authorization by Congress, 
which affect environmental quality; 

(3) reviewing the adequacy of existing sys-
tems for monitoring and predicting environ-
mental changes in order to achieve effective 
coverage and efficient use of research facili-
ties and other resources; 

(4) promoting the advancement of scientific 
knowledge of the effects of actions and tech-
nology on the environment and encourage the 
development of the means to prevent or reduce 
adverse effects that endanger the health and 
well-being of man; 

(5) assisting in coordinating among the Fed-
eral departments and agencies those programs 
and activities which affect, protect, and im-
prove environmental quality; 

(6) assisting the Federal departments and 
agencies in the development and interrelation-
ship of environmental quality criteria and 
standards established through the Federal 
Government; 

(7) collecting, collating, analyzing, and in-
terpreting data and information on environ-
mental quality, ecological research, and eval-
uation. 

(e) Authority of Director to contract 
The Director is authorized to contract with 

public or private agencies, institutions, and or-
ganizations and with individuals without regard 
to section 3324(a) and (b) of title 31 and section 
5 of title 41 in carrying out his functions. 

(Pub. L. 91–224, title II, § 203, Apr. 3, 1970, 84 Stat. 
114; 1970 Reorg. Plan No. 2, § 102, eff. July 1, 1970, 
35 F.R. 7959, 84 Stat. 2085.) 

REFERENCES IN TEXT 

Public Law 91–190, referred to in subsecs. (a), (c), and 
(d), is Pub. L. 91–190, Jan. 1, 1970, 83 Stat. 852, as amend-
ed, known as the National Environmental Policy Act of 
1969, which is classified generally to chapter 55 (§ 4321 et 
seq.) of this title. For complete classification of this 
Act to the Code, see Short Title note set out under sec-
tion 4321 of this title and Tables. 

The provisions of title 5, governing appointments in 
the competitive service, referred to in subsec. (c), are 
classified to section 3301 et seq. of Title 5, Government 
Organization and Employees. 

The General Schedule, referred to in subsec. (c), is set 
out under section 5332 of Title 5. 

CODIFICATION 

In subsec. (e), ‘‘section 3324(a) and (b) of title 31’’ sub-
stituted for reference to section 3648 of the Revised 
Statutes (31 U.S.C. 529) on authority of Pub. L. 97–258, 
§ 4(b), Sept. 13, 1982, 96 Stat. 1067, the first section of 
which enacted Title 31, Money and Finance. 

TRANSFER OF FUNCTIONS 

Functions vested by law (including reorganization 
plan) in Bureau of the Budget or Director of Bureau of 
the Budget transferred to President by section 101 of 
Reorg. Plan No. 2 of 1970, eff. July 1, 1970, 35 F.R. 7959, 
84 Stat. 2085, set out in the Appendix to Title 5, Govern-
ment Organization and Employees. Section 102 of 
Reorg. Plan No. 2 of 1970, redesignated Bureau of the 
Budget as Office of Management and Budget. 

REFERENCES IN OTHER LAWS TO GS–16, 17, OR 18 PAY 
RATES 

References in laws to the rates of pay for GS–16, 17, 
or 18, or to maximum rates of pay under the General 

Schedule, to be considered references to rates payable 
under specified sections of Title 5, Government Organi-
zation and Employees, see section 529 [title I, § 101(c)(1)] 
of Pub. L. 101–509, set out in a note under section 5376 
of Title 5. 

§ 4373. Referral of Environmental Quality Re-
ports to standing committees having jurisdic-
tion 

Each Environmental Quality Report required 
by Public Law 91–190 shall, upon transmittal to 
Congress, be referred to each standing com-
mittee having jurisdiction over any part of the 
subject matter of the Report. 

(Pub. L. 91–224, title II, § 204, Apr. 3, 1970, 84 Stat. 
115.) 

REFERENCES IN TEXT 

Public Law 91–190, referred to in text, is Pub. L. 
91–190, Jan. 1, 1970, 83 Stat. 852, as amended, known as 
the National Environmental Policy Act of 1969, which 
is classified generally to chapter 55 (§ 4321 et seq.) of 
this title. For complete classification of this Act to the 
Code, see Short Title note set out under section 4321 of 
this title and Tables. 

§ 4374. Authorization of appropriations 
There are hereby authorized to be appro-

priated for the operations of the Office of Envi-
ronmental Quality and the Council on Environ-
mental Quality not to exceed the following sums 
for the following fiscal years which sums are in 
addition to those contained in Public Law 
91–190: 

(a) $2,126,000 for the fiscal year ending Sep-
tember 30, 1979. 

(b) $3,000,000 for each of the fiscal years end-
ing September 30, 1980, and September 30, 1981. 

(c) $44,000 for the fiscal years ending Sep-
tember 30, 1982, 1983, and 1984. 

(d) $480,000 for each of the fiscal years ending 
September 30, 1985 and September 30, 1986. 

(Pub. L. 91–224, title II, § 205, Apr. 3, 1970, 84 Stat. 
115; Pub. L. 93–36, May 18, 1973, 87 Stat. 72; Pub. 
L. 94–52, § 1, July 3, 1975, 89 Stat. 258; Pub. L. 
94–298, May 29, 1976, 90 Stat. 587; Pub. L. 95–300, 
June 26, 1978, 92 Stat. 342; Pub. L. 97–350, § 1, Oct. 
18, 1982, 96 Stat. 1661; Pub. L. 98–581, § 1, Oct. 30, 
1984, 98 Stat. 3093.) 

REFERENCES IN TEXT 

Public Law 91–190, referred to in text, is Pub. L. 
91–190, Jan. 1, 1970, 83 Stat. 852, as amended, known as 
the National Environmental Policy Act of 1969, which 
is classified generally to chapter 55 (§ 4321 et seq.) of 
this title. For complete classification of this Act to the 
Code, see Short Title note set out under section 4321 of 
this title and Tables. 

AMENDMENTS 

1984—Cl. (d). Pub. L. 98–581 added cl. (d). 
1982—Cl. (c). Pub. L. 97–350 added cl. (c). 
1978—Pub. L. 95–300 added cls. (a) and (b). Former cls. 

(a) to (d), which authorized appropriations of $2,000,000 
for fiscal year ending June 30, 1976, $500,000 for transi-
tion period of July 1, 1976 to Sept. 30, 1976, $3,000,000 for 
fiscal year ending Sept. 30, 1977, and $3,000,000 for fiscal 
year ending Sept. 30, 1978, respectively, were struck 
out. 

1976—Pub. L. 94–298 made changes in structure by des-
ignating existing provisions as cls. (a) and (b) and add-
ing cls. (c) and (d). 

1975—Pub. L. 94–52 substituted ‘‘$2,000,000 for the fis-
cal year ending June 30, 1976, and not to exceed $500,000 
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for the transition period (July 1, 1976 to September 30, 
1976)’’ for ‘‘$1,500,000 for the fiscal year ending June 30, 
1974, and $2,000,000 for the fiscal year ending June 30, 
1975’’. 

1973—Pub. L. 93–36 substituted provisions authorizing 
to be appropriated for operations of the Office of Envi-
ronmental Quality and the Council on Environmental 
Quality $1,500,000 for fiscal year ending June 30, 1974, 
and $2,000,000 for fiscal year ending June 30, 1975, for 
provisions authorizing to be appropriated not to exceed 
$500,000 for fiscal year ending June 30, 1970, not to ex-
ceed $750,000 for fiscal year ending June 30, 1971, not to 
exceed $1,250,000 for fiscal year ending June 30, 1972, and 
not to exceed $1,500,000 for fiscal year ending June 30, 
1973. 

§ 4375. Office of Environmental Quality Manage-
ment Fund 

(a) Establishment; financing of study contracts 
and Federal interagency environmental 
projects 

There is established an Office of Environ-
mental Quality Management Fund (hereinafter 
referred to as the ‘‘Fund’’) to receive advance 
payments from other agencies or accounts that 
may be used solely to finance—

(1) study contracts that are jointly spon-
sored by the Office and one or more other Fed-
eral agencies; and 

(2) Federal interagency environmental 
projects (including task forces) in which the 
Office participates. 

(b) Study contract or project initiative 
Any study contract or project that is to be fi-

nanced under subsection (a) of this section may 
be initiated only with the approval of the Direc-
tor. 

(c) Regulations 
The Director shall promulgate regulations set-

ting forth policies and procedures for operation 
of the Fund. 

(Pub. L. 91–224, title II, § 206, as added Pub. L. 
98–581, § 2, Oct. 30, 1984, 98 Stat. 3093.)

CHAPTER 57—ENVIRONMENTAL POLLUTION 
STUDY 

Sec. 
4391. Congressional statement of findings. 
4392. Presidential study. 
4393. Report to Congress by President. 
4394. Omitted. 
4395. Authorization of appropriations. 

§ 4391. Congressional statement of findings 

The Congress finds that there is general agree-
ment that air, water, and other common envi-
ronmental pollution may be hazardous to the 
health of individuals resident in the United 
States, but that despite the existence of various 
research papers and other technical reports on 
the health hazards of such pollution, there is no 
authoritative source of information about (1) 
the nature and gravity of these hazards, (2) the 
availability of medical and other assistance to 
persons affected by such pollution, especially 
when such pollution reaches emergency levels, 
and (3) the measures, other than those relating 
solely to abatement of the pollution, that may 
be taken to avoid or reduce the effects of such 
pollution on the health of individuals. 

(Pub. L. 91–515, title V, § 501(a), Oct. 30, 1970, 84 
Stat. 1309.) 

§ 4392. Presidential study 

The President shall immediately commence 
(1) a study of the nature and gravity of the haz-
ards to human health and safety created by air, 
water, and other common environmental pollu-
tion, (2) a survey of the medical and other as-
sistance available to persons affected by such 
pollution, especially when such pollution 
reaches emergency levels, and (3) a survey of the 
measures, other than those relating solely to 
abatement of the pollution, that may be taken 
to avoid or reduce the effects of such pollution 
on the health of individuals. 

(Pub. L. 91–515, title V, § 501(b), Oct. 30, 1970, 84 
Stat. 1310.) 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in section 4393 of this title. 

§ 4393. Report to Congress by President 

The President shall, within nine months of Oc-
tober 30, 1970, transmit to the Congress a report 
of the study and surveys required by section 4392 
of this title, including (1) his conclusions regard-
ing the nature and gravity of the hazards to 
human health and safety created by environ-
mental pollution, (2) his evaluation of the med-
ical and other assistance available to persons af-
fected by such pollution, especially when such 
pollution reaches emergency levels, (3) his as-
sessment of the measures, other than those re-
lating solely to abatement of the pollution, that 
may be taken to avoid or reduce the effects of 
such pollution on the health of individuals, and 
(4) such legislative or other recommendations as 
he may deem appropriate. 

(Pub. L. 91–515, title V, § 501(c), Oct. 30, 1970, 84 
Stat. 1310.) 

§ 4394. Omitted 

CODIFICATION 

Section, Pub. L. 91–515, title V, § 501(d), Oct. 30, 1970, 
84 Stat. 1310, which required the President, within one 
year of his transmittal to Congress of the report re-
quired by section 4393 of this title, and annually there-
after, to supplement that report with such new data, 
evaluations, or recommendations as he may deem ap-
propriate, terminated, effective May 15, 2000, pursuant 
to section 3003 of Pub. L. 104–66, as amended, set out as 
a note under section 1113 of Title 31, Money and Fi-
nance. See, also, item 6 on page 20 of House Document 
No. 103–7. 

§ 4395. Authorization of appropriations 

There are authorized to be appropriated such 
sums as may be necessary to carry out the pro-
visions of this chapter. 

(Pub. L. 91–515, title V, § 501(e), Oct. 30, 1970, 84 
Stat. 1310.)
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CHAPTER 58—DISASTER RELIEF

SUBCHAPTER I—GENERALLY 

§§ 4401, 4402. Repealed. Pub. L. 93–288, title VII, 
§ 703, formerly title VI, § 603, May 22, 1974, 88 
Stat. 164; renumbered title VII, § 703, Pub. L. 
103–337, div. C, title XXXIV, § 3411(a)(1), (2), 
Oct. 5, 1994, 108 Stat. 3100

Section 4401, Pub. L. 91–606, title I, § 101, Dec. 31, 1970, 
84 Stat. 1744, related to Congressional findings and dec-
larations. 

Section 4402, Pub. L. 91–606, title I, § 102, Dec. 31, 1970, 
84 Stat. 1745, related to definitions. 

EFFECTIVE DATE OF REPEAL 

Repeal of sections 4401 and 4402 effective Apr. 1, 1974, 
see section 605 of Pub. L. 93–288, set out as an Effective 
Date note under section 5121 of this title. 

SHORT TITLE 

Pub. L. 91–606, § 1, Dec. 31, 1970, 84 Stat. 1744, provided 
that Pub. L. 91–606 which enacted this chapter, amend-
ed section 1926 of Title 7, Agriculture, sections 1706c, 
1709, and 1715l of Title 12, Banks and Banking, sections 
241–1, 646, and 758 of Title 20, Education, sections 165, 
5064, and 5708 of Title 26, Internal Revenue Code, sec-
tion 1820 [now 3720] of Title 38, Veterans’ Benefits, and 
section 461 of Title 40, Public Buildings, Property, and 
Works, repealed sections 1855 to 1855g, 1855aa, 1855aa 
note, 1855bb to 1855ii, 1855aaa, 1855aaa note, 1855bbb to 
1855nnn of this title, and enacted provisions set out as 
notes under sections 4401 and 4434 of this title, and 
amended provisions set out as a note under section 1681 
of Title 48, Territories and Insular Possessions, may be 
cited as the ‘‘Disaster Relief Act of 1970’’. 

SAVINGS PROVISION 

Section 703, formerly section 603, of Pub. L. 93–288, as 
renumbered by Pub. L. 103–337, div. C, title XXXIV, 
§ 3411(a)(1), (2), Oct. 5, 1994, 108 Stat. 3100, provided in 
part that notwithstanding repeal of the provisions of 
Disaster Relief Act of 1970, such provisions should con-
tinue in effect with respect to any major disaster de-
clared prior to May 22, 1974. 

DELEGATION OF FUNCTIONS 

Functions of President under the Disaster Relief Acts 
of 1970 and 1974 delegated, with certain exceptions, to 
Director of Federal Emergency Management Agency, 
see sections 4–201 and 4–203 of Ex. Ord. No. 12148, July 
20, 1979, 44 F.R. 43239, set out as a note under section 
5195 of this title. 

REFERENCES TO DISASTER RELIEF ACT OF 1970

Section 702(m), formerly section 602(m), of Pub. L. 
93–288, as renumbered by Pub. L. 103–337, div. C, title 
XXXIV, § 3411(a)(1), (2), Oct. 5, 1994, 108 Stat. 3100, pro-
vided that: ‘‘Whenever reference is made in any provi-
sion of law (other than this Act [the Disaster Relief Act 
of 1974, see Short Title note set out under section 5121 
of this title]), regulation rule, record, or documents of 
the United States to provisions of the Disaster Relief 
Act of 1970 (84 Stat. 1744) [see Short Title note above], 
repealed by this Act such reference shall be deemed to 
be a reference to the appropriate provision of this Act.’’

REFERENCES TO ACT OF SEPTEMBER 30, 1950

Pub. L. 91–606, title III, § 301(l), Dec. 31, 1970, 84 Stat. 
1758, provided that whenever reference is made in any 
provision of law (other than this chapter), regulation, 
rule, record, or document of the United States to the 
Act of Sept. 30, 1950, ch. 1125, 64 Stat. 1109, (classified to 
sections 1855 to 1855g of this title), or to any provision 
of such Act, such reference shall be deemed to be a ref-
erence to the Disaster Relief Act of 1970 or to the ap-
propriate provision of the Disaster Relief Act of 1970 

unless no such provision was included therein, prior to 
repeal by Pub. L. 93–288, title VII, § 703, formerly title 
VI, § 603, May 22, 1974, 88 Stat. 164, renumbered title VII, 
§ 703, Pub. L. 103–337, div. C, title XXXIV, § 3411(a)(1), (2), 
Oct. 5, 1994, 108 Stat. 3100. 

AVAILABILITY OF FUNDS APPROPRIATED UNDER THIS 
CHAPTER FOR USE UNDER CHAPTER 68

Section 704, formerly section 604, of Pub. L. 93–288, as 
renumbered by Pub. L. 103–337, div. C, title XXXIV, 
§ 3411(a)(1), (2), Oct. 5, 1994, 108 Stat. 3100, provided that: 
‘‘Funds heretofore appropriated and available under 
Public Laws 91–606, as amended [this chapter], and 
92–385 [amending section 4451 of this title and sections 
633 and 636 of Title 15, Commerce and Trade, repealing 
section 1969 of Title 7, Agriculture, enacting provisions 
set out as notes under section 4401 of this title and sec-
tion 636 of Title 15] shall continue to be available for 
the purpose of providing assistance under those Acts as 
well as for the purposes of this Act [see Short Title 
note set out under section 5121 of this title].’’

USE OF FUNDS ALLOCATED BEFORE DECEMBER 31, 1970

Pub. L. 91–606, title III, § 303, Dec. 31, 1970, 84 Stat. 
1759, provided that funds allocated before Dec. 31, 1970, 
under a Federal-State Disaster Agreement for the relief 
of a major disaster and not expended on Dec. 31, 1970, 
may be used by the state to make payments to any per-
son for reimbursement of expenses actually incurred by 
such person in the removal of debris from community 
areas, but not to exceed the amount that such expenses 
exceed the salvage value of such debris, or in otherwise 
carrying out the act of Sept. 30, 1950, or this chapter. 

REPORT TO CONGRESS; PROPOSALS FOR LEGISLATION 

Pub. L. 92–385, § 3, Aug. 16, 1972, 86 Stat. 556, required 
President to conduct a thorough review of existing dis-
aster relief legislation and to submit a report to Con-
gress not later than Jan. 1, 1973. 

EXECUTIVE ORDER NO. 11526

Ex. Ord. No. 11526, eff. Apr. 22, 1970, 35 F.R. 6569, which 
provided for establishment of National Council on Fed-
eral Disaster Assistance, was superseded by Ex. Ord. 
No. 11749, formerly set out below. 

EXECUTIVE ORDER NO. 11575

Ex. Ord. No. 11575, eff. Dec. 31, 1970, 36 F.R. 37, which 
related to administration of this chapter, was super-
seded by Ex. Ord. No. 11749, formerly set out below. 

EXECUTIVE ORDER NO. 11749

Ex. Ord. No. 11749, Dec. 10, 1973, 38 F.R. 34177, which 
related to consolidation of functions assigned to Sec-
retary of Housing and Urban Development, was revoked 
by Ex. Ord. No. 12148, July 20, 1979, 44 F.R. 43239, set out 
as a note under section 5195 of this title. See Delegation 
of Functions note above.

SUBCHAPTER II—ADMINISTRATION OF 
DISASTER ASSISTANCE 

§§ 4411 to 4413. Repealed. Pub. L. 93–288, title 
VII, § 703, formerly title VI, § 603, May 22, 
1974, 88 Stat. 164; renumbered title VII, § 703, 
Pub. L. 103–337, div. C, title XXXIV, 
§ 3411(a)(1), (2), Oct. 5, 1994, 108 Stat. 3100

Section 4411, Pub. L. 91–606, title II, § 201, Dec. 31, 1970, 
84 Stat. 1746, related to cooperation of Federal agencies 
of a Federal coordinating officer. 

Section 4412, Pub. L. 91–606, title II, § 202, Dec. 31, 1970, 
84 Stat. 1746, related to formation of emergency support 
teams of Federal personnel. 

Section 4413, Pub. L. 91–606, title II, § 203, Dec. 31, 1970, 
84 Stat. 1747, related to cooperation of Federal agencies 
in rendering emergency assistance, the scope of serv-
ices, non-liability of the Federal government, employ-
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ment of temporary personnel, rules and regulations, re-
view of programs, and reports to Congress. 

EFFECTIVE DATE OF REPEAL 

Repeal effective Apr. 1, 1974, see section 605 of Pub. L. 
93–288, set out as an Effective Date note under section 
5121 of this title. 

§ 4413a. Transferred 
CODIFICATION 

Section, Pub. L. 92–383, title IV, § 406, Aug. 14, 1972, 86 
Stat. 553, which related to Housing and Urban Develop-
ment Disaster Assistance Fund, and which was enacted 
as part of the Department of Housing and Urban Devel-
opment; Space, Science, Veterans’ and Certain Other 
Independent Agencies Appropriation Act, 1973, and not 
as part of the Disaster Relief Act of 1970, was trans-
ferred to section 3539 of this title. 

§§ 4414 to 4420. Repealed. Pub. L. 93–288, title 
VII, § 703, formerly title VI, § 603, May 22, 
1974, 88 Stat. 164; renumbered title VII, § 703, 
Pub. L. 103–337, div. C, title XXXIV, 
§ 3411(a)(1), (2), Oct. 5, 1994, 108 Stat. 3100

Section 4414, Pub. L. 91–606, title II, § 204, Dec. 31, 1970, 
84 Stat. 1748, related to use of local firms and individ-
uals. 

Section 4415, Pub. L. 91–606, title II, § 205, Dec. 31, 1970, 
84 Stat. 1748, related to Federal grant-in-aid programs. 

Section 4416, Pub. L. 91–606, title II, § 206, Dec. 31, 1970, 
84 Stat. 1749, related to State disaster plans. 

Section 4417, Pub. L. 91–606, title II, § 207, Dec. 31, 1970, 
84 Stat. 1749, related to use and coordination of relief 
organizations. 

Section 4418, Pub. L. 91–606, title II, § 208, Dec. 31, 1970, 
84 Stat. 1750, related to restriction on duplication of 
benefits. 

Section 4419, Pub. L. 91–606, title II, § 209, Dec. 31, 1970, 
84 Stat. 1750, related to nondiscrimination restrictions 
in disaster assistance. 

Section 4420, Pub. L. 91–606, title II, § 210, Dec. 31, 1970, 
84 Stat. 1750, related to disaster warnings. 

EFFECTIVE DATE OF REPEAL 

Repeal effective Apr. 1, 1974, see section 605 of Pub. L. 
93–288, set out as an Effective Date note under section 
5121 of this title. 

§§ 4431 to 4436. Repealed. Pub. L. 93–288, title 
VII, § 703, formerly title VI, § 603, May 22, 
1974, 88 Stat. 164; renumbered title VII, § 703, 
Pub. L. 103–337, div. C, title XXXIV, 
§ 3411(a)(1), (2), Oct. 5, 1994, 108 Stat. 3100

Section 4431, Pub. L. 91–606, title II, § 221, Dec. 31, 1970, 
84 Stat. 1751, related to predisaster assistance. 

Section 4432, Pub. L. 91–606, title II, § 222, Dec. 31, 1970, 
84 Stat. 1751, related to emergency communications. 

Section 4433, Pub. L. 91–606, title II, § 223, Dec. 31, 1970, 
84 Stat. 1751, related to emergency transportation. 

Section 4434, Pub. L. 91–606, title II, § 224, Dec. 31, 1970, 
84 Stat. 1751, related to removal of debris. 

Section 4435, Pub. L. 91–606, title II, § 225, Dec. 31, 1970, 
84 Stat. 1751, related to fire suppression. 

Section 4436, Pub. L. 91–606, title II, § 226, Dec. 31, 1970, 
84 Stat. 1751, related to temporary housing assistance. 

EFFECTIVE DATE OF REPEAL 

Repeal effective Apr. 1, 1974, see section 605 of Pub. L. 
93–288, set out as an Effective Date note under section 
5121 of this title. 

§ 4451. Transferred 
CODIFICATION 

Section, Pub. L. 91–606, title II, § 231, Dec. 31, 1970, 84 
Stat. 1752; Pub. L. 92–385, § 6, Aug. 16, 1972, 86 Stat. 559, 

which related to small business disaster loans, was 
transferred to section 636a of Title 15, Commerce and 
Trade, and subsequently repealed. 

§ 4452. Repealed. Pub. L. 93–24, § 7, Apr. 20, 1973, 
87 Stat. 25

Section, Pub. L. 91–606, title II, § 232, Dec. 31, 1970, 84 
Stat. 1753, provided for emergency farm loans. See sec-
tion 1961 of Title 7, Agriculture. 

§§ 4453 to 4456. Transferred 
CODIFICATION 

Section 4453, Pub. L. 91–606, title II, § 234, Dec. 31, 1970, 
84 Stat. 1754, which related to disaster loan interest 
rates, was transferred to section 636b of Title 15, Com-
merce and Trade. 

Section 4454, Pub. L. 91–606, title II, § 235, Dec. 31, 1970, 
84 Stat. 1754, which related to prohibition on consider-
ation of age of applicant for disaster loans, was trans-
ferred to section 636c of Title 15. 

Section 4455(a), Pub. L. 91–606, title II, § 236(a), Dec. 
31, 1970, 84 Stat. 1754, which related to authority of the 
Secretary of Agriculture to reschedule and refinance 
Federal loans under the Rural Electrification Adminis-
tration, was transferred to section 912a of Title 7, Agri-
culture. 

Section 4455(b), Pub. L. 91–606, title II, § 236(b), Dec. 
31, 1970, 84 Stat. 1754, which related to authority of the 
Secretary of Housing and Urban Development to re-
schedule and refinance Federal loans, was transferred 
to section 3538 of this title. 

Section 4456, Pub. L. 91–606, title II, § 237, Dec. 31, 1970, 
84 Stat. 1754, which related to disaster aid to major 
sources of employment, was transferred to section 636d 
of Title 15, Commerce and Trade. 

§§ 4457 to 4462. Repealed. Pub. L. 93–288, title 
VII, § 703, formerly title VI, § 603, May 22, 
1974, 88 Stat. 164; renumbered title VII, § 703, 
Pub. L. 103–337, div. C, title XXXIV, 
§ 3411(a)(1), (2), Oct. 5, 1994, 108 Stat. 3100

Section 4457, Pub. L. 91–606, title II, § 238, Dec. 31, 1970, 
84 Stat. 1755, related to food stamp and surplus com-
modities programs. 

Section 4458, Pub. L. 91–606, title II, § 239, Dec. 31, 1970, 
84 Stat. 1755, related to legal services. 

Section 4459, Pub. L. 91–606, title II, § 240, Dec. 31, 1970, 
84 Stat. 1755, related to unemployment assistance. 

Section 4460, Pub. L. 91–606, title II, § 241, Dec. 31, 1970, 
84 Stat. 1756, related to community disaster grants to 
local governments. 

Section 4461, Pub. L. 91–606, title II, § 242, Dec. 31, 1970, 
84 Stat. 1756, related to timber sale contracts. 

Section 4462, Pub. L. 91–606, title II, § 243, Dec. 31, 1970, 
84 Stat. 1757, related to standards for residential struc-
ture restoration. 

EFFECTIVE DATE OF REPEAL 

Repeal effective Apr. 1, 1974, see section 605 of Pub. L. 
93–288, set out as an Effective Date note under section 
5121 of this title. 

§§ 4481 to 4485. Repealed. Pub. L. 93–288, title 
VII, § 703, formerly title VI, § 603, May 22, 
1974, 88 Stat. 164; renumbered title VII, § 703, 
Pub. L. 103–337, div. C, title XXXIV, 
§ 3411(a)(1), (2), Oct. 5, 1994, 108 Stat. 3100

Section 4481, Pub. L. 91–606, title II, § 251, Dec. 31, 1970, 
84 Stat. 1757, related to repair and restoration of dam-
aged United States facilities. 

Section 4482, Pub. L. 91–606, title II, § 252, Dec. 31, 1970, 
84 Stat. 1757; Pub. L. 93–251 title I, § 45(a), Mar. 7, 1974, 
88 Stat. 24, related to restoration of State and local 
public facilities. 

Section 4483, Pub. L. 91–606, title II, § 253, Dec. 31, 1970, 
84 Stat. 1758, related to priority to applications for pub-
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lic facility and public housing assistance in major dis-
aster areas. 

Section 4484, Pub. L. 91–606, title II, § 254, Dec. 31, 1970, 
84 Stat. 1758, related to relocation assistance. 

Section 4485, Pub. L. 91–606, title II, § 255, as added 
Pub. L. 92–209, § 1, Dec. 18, 1971, 85 Stat. 742, related to 
private medical care facilities grants for repair, recon-
struction, or replacement of damaged or destroyed fa-
cilities. 

EFFECTIVE DATE OF REPEAL 

Repeal effective Apr. 1, 1974, see section 605 of Pub. L. 
93–288, set out as an Effective Date note under section 
5121 of this title.

CHAPTER 59—NATIONAL URBAN POLICY 
AND NEW COMMUNITY DEVELOPMENT 

Sec. 
4501. Congressional statement of purpose. 

PART A—DEVELOPMENT OF A NATIONAL URBAN POLICY 

4502. Congressional findings and declaration of pol-
icy. 

4503. National Urban Policy Report. 
(a) Transmittal to Congress; contents. 
(b) Supplementary reports. 
(c) Advisory board. 
(d) Referral. 

PART B—DEVELOPMENT OF NEW COMMUNITIES 

4511 to 4524. Repealed. 
4525. Real property taxation. 
4526. Audit by General Accounting Office; records, 

access. 
4527. General powers of Secretary. 
4528 to 4532. Repealed. 

CHAPTER REFERRED TO IN OTHER SECTIONS 

This chapter is referred to in section 1439 of this title; 
title 12 section 1701g–5b. 

§ 4501. Congressional statement of purpose 

It is the policy of the Congress and the pur-
pose of this chapter to provide for the develop-
ment of a national urban policy and to encour-
age the rational, orderly, efficient, and eco-
nomic growth, development, and redevelopment 
of our States, metropolitan areas, cities, coun-
ties, towns, and communities in predominantly 
rural areas which demonstrate a special poten-
tial for accelerated growth; to encourage the 
prudent use and conservation of energy and our 
natural resources; and to encourage and support 
development which will assure our communities 
and their residents of adequate tax bases, com-
munity services, job opportunities, and good 
housing in well-balanced neighborhoods in so-
cially, economically, and physically attractive 
living environments. 

(Pub. L. 91–609, title VII, § 701(b), Dec. 31, 1970, 84 
Stat. 1791; Pub. L. 95–128, title VI, § 601(a)(2)–(5), 
Oct. 12, 1977, 91 Stat. 1143.) 

REFERENCES IN TEXT 

This chapter, referred to in text, was in the original 
‘‘this title’’, meaning title VII of Pub. L. 91–609, Dec. 31, 
1970, 84 Stat. 1791, as amended, known as the Urban 
Growth and New Community Development Act of 1970, 
which enacted this chapter, amended sections 1453, 1460, 
and 1492 of this title, sections 371 and 1464 of Title 12, 
Banks and Banking, and section 461 of Title 40, Public 
Buildings, Property, and Works, and enacted provisions 
set out as notes under sections 1453 and 4501 of this 
title. For complete classification of title VII to the 
Code, see Short Title note set out below and Tables. 

AMENDMENTS 

1977—Pub. L. 95–128 substituted ‘‘national urban pol-
icy’’ for ‘‘national urban growth policy’’, encouraged 
prudent use and conservation of energy, and provided 
for the assurance of the residents of the communities, 
and of good housing. 

SHORT TITLE 

Section 701(a) of title VII of Pub. L. 91–609, as amend-
ed by Pub. L. 95–128, title VI, § 601(a)(1), Oct. 12, 1977, 91 
Stat. 1142, provided that: ‘‘This title [enacting this 
chapter, amending sections 1453, 1460, and 1492, of this 
title, sections 371 and 1464 of Title 12, Banks and Bank-
ing, and section 461 of Title 40, Public Buildings, Prop-
erty, and Works, and enacting provisions set out as 
notes under section 1453 of this title] may be cited as 
the ‘National Urban Policy and New Community Devel-
opment Act of 1970’.’’

PART A—DEVELOPMENT OF A NATIONAL URBAN 
POLICY 

§ 4502. Congressional findings and declaration of 
policy 

(a) The Congress finds that rapid changes in 
patterns of urban settlement, including change 
in population distribution and economic bases of 
urban areas, have created an imbalance between 
the Nation’s needs and resources and seriously 
threaten our physical and social environment, 
and the financial viability of our cities, and that 
the economic and social development of the Na-
tion, the proper conservation of our energy and 
other natural resources, and the achievement of 
satisfactory living standards depend upon the 
sound, orderly, and more balanced development 
of all areas of the Nation. 

(b) The Congress further finds that Federal 
programs affect the location of population, eco-
nomic growth, and the character of urban devel-
opment; that such programs frequently conflict 
and result in undesirable and costly patterns of 
urban development and redevelopment which ad-
versely affect the environment and wastefully 
use energy and other natural resources; and that 
existing and future programs must be inter-
related and coordinated within a system of or-
derly development and established priorities 
consistent with a national urban policy. 

(c) To promote the general welfare and prop-
erly apply the resources of the Federal Govern-
ment in strengthening the economic and social 
health of all areas of the Nation and more ade-
quately protect the physical environment and 
conserve energy and other natural resources, the 
Congress declares that the Federal Government, 
consistent with the responsibilities of State and 
local government and the private sector, must 
assume responsibility for the development of a 
national urban policy which shall incorporate 
social, economic, and other appropriate factors. 
Such policy shall serve as a guide in making 
specific decisions at the national level which af-
fect the pattern of urban development and rede-
velopment and shall provide a framework for de-
velopment of interstate, State, and local urban 
policy. 

(d) The Congress further declares that the na-
tional urban policy should—

(1) favor patterns of urbanization and eco-
nomic development and stabilization which 
offer a range of alternative locations and en-
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courage the wise and balanced use of physical 
and human resources in metropolitan and 
urban regions as well as in smaller urban 
places which have a potential for accelerated 
growth; 

(2) foster the continued economic strength of 
all parts of the United States, including cen-
tral cities, suburbs, smaller communities, 
local neighborhoods, and rural areas; 

(3) encourage patterns of development and 
redevelopment which minimize disparities 
among States, regions, and cities; 

(4) treat comprehensively the problems of 
poverty and employment (including the ero-
sion of tax bases, and the need for better com-
munity services and job opportunities) which 
are associated with disorderly urbanization 
and rural decline; 

(5) develop means to encourage good housing 
for all Americans without regard to race or 
creed; 

(6) refine the role of the Federal Government 
in revitalizing existing communities and en-
couraging planned, large-scale urban and new 
community development; 

(7) strengthen the capacity of general gov-
ernmental institutions to contribute to bal-
anced urban growth and stabilization; and 

(8) increase coordination among Federal pro-
grams that seek to promote job opportunities 
and skills, decent and affordable housing, pub-
lic safety, access to health care, educational 
opportunities, and fiscal soundness for urban 
communities and their residents. 

(Pub. L. 91–609, title VII, § 702, Dec. 31, 1970, 84 
Stat. 1791; Pub. L. 95–128, title VI, § 601(b), Oct. 
12, 1977, 91 Stat. 1143; Pub. L. 98–479, title II, 
§ 204(i), Oct. 17, 1984, 98 Stat. 2233; Pub. L. 102–550, 
title IX, § 921(1), Oct. 28, 1992, 106 Stat. 3883.) 

AMENDMENTS 

1992—Subsec. (d)(8). Pub. L. 102–550 added par. (8) and 
struck out former par. (8) which read as follows: ‘‘facili-
tate increased coordination in the administration of 
Federal programs so as to encourage desirable patterns 
of urban development and redevelopment, encourage 
the prudent use of energy and other natural resources, 
and protect the physical environment.’’

1984—Subsec. (d)(8). Pub. L. 98–479 struck out ‘‘of’’ be-
fore ‘‘the physical environment’’. 

1977—Subsec. (a). Pub. L. 95–128, § 601(b)(1), sub-
stituted ‘‘rapid changes in patterns of urban settle-
ment, including change in population distribution and 
economic bases of urban areas, have created’’ for ‘‘the 
rapid growth of urban population and uneven expansion 
of urban development in the United States, together 
with a decline in farm population, slower growth in 
rural areas, and migration to the cities, has created’’ 
and included the threat to ‘‘social’’ environment and 
the financial viability of our cities, and conservation of 
‘‘energy’’. 

Subsec. (b). Pub. L. 95–128, § 601(b)(2), included find-
ings respecting costly urban redevelopment and waste-
ful use of energy and struck out ‘‘growth’’ after ‘‘na-
tional urban’’. 

Subsec. (c). Pub. L. 95–128, § 601(b)(3), included con-
servation of ‘‘energy’’, struck out ‘‘growth’’ after ‘‘na-
tion urban’’ in first sentence and substituted in second 
sentence ‘‘urban development and redevelopment’’ for 
‘‘urban growth’’ and ‘‘urban policy’’ for ‘‘growth and 
stabilization policy’’. 

Subsec. (d). Pub. L. 95–128, § 601(b)(4)–(6), struck out 
‘‘growth’’ before ‘‘policy’’ in introductory text; sub-
stituted in par. (3) ‘‘encourage patterns of development 

and redevelopment which minimize’’ for ‘‘help reverse 
trends of migration and physical growth which rein-
force’’; and in par. (8) substituted ‘‘urban development 
and redevelopment’’ for ‘‘urban growth and stabiliza-
tion’’ and ‘‘protect’’ for ‘‘the protection’’ and required 
the national urban policy to ‘‘encourage’’ prudent use 
of resources, including ‘‘energy’’. 

§ 4503. National Urban Policy Report 
(a) Transmittal to Congress; contents 

The President shall transmit to the Congress, 
not later than June 1, 1993, and not later than 
the first day of June of every odd-numbered year 
thereafter, a Report on National Urban Policy 
which shall contribute to the formulation of 
such a policy, and in addition shall include—

(1) information, statistics, and significant 
trends relating to the pattern of urban devel-
opment for the preceding two years; 

(2) a summary of significant problems facing 
the United States as a result of urban trends 
and developments affecting the well-being of 
urban areas; 

(3) an examination of the housing and re-
lated community development problems expe-
rienced by cities undergoing a growth rate 
which equals or exceeds the national average; 

(4) an evaluation of the progress and effec-
tiveness of Federal efforts designed to meet 
such problems and to carry out the national 
urban policy; 

(5) an assessment of the policies and struc-
ture of existing and proposed interstate plan-
ning and developments affecting such policy; 

(6) a review of State, local, and private poli-
cies, plans, and programs relevant to such pol-
icy; 

(7) current and foreseeable needs in the areas 
served by policies, plans, and programs de-
signed to carry out such policy, and the steps 
being taken to meet such needs; and 

(8) recommendations for programs and poli-
cies for carrying out such policy, including 
legislative or administrative proposals—

(A) to promote coordination among Fed-
eral programs to assist urban areas; 

(B) to enhance the fiscal capacity of fis-
cally distressed urban areas; 

(C) to promote job opportunities in eco-
nomically distressed urban areas and to en-
hance the job skills of residents of such 
areas; 

(D) to generate decent and affordable hous-
ing; 

(E) to reduce racial tensions and to com-
bat racial and ethnic violence in urban 
areas; 

(F) to combat urban drug abuse and drug-
related crime and violence; 

(G) to promote the delivery of health care 
to low-income communities in urban areas; 

(H) to expand educational opportunities in 
urban areas; and 

(I) to achieve the goals of the national 
urban policy. 

(b) Supplementary reports 
The President may transmit from time to 

time to the Congress supplementary reports on 
urban policy which shall include such supple-
mentary and revised recommendations as may 
be appropriate. 
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(c) Advisory board 
To assist in the preparation of the National 

Urban Policy Report and any supplementary re-
ports, the President may establish an advisory 
board, or seek the advice from time to time of 
temporary advisory boards, the members of 
whom shall be drawn from among private citi-
zens familiar with the problems of urban areas 
and from among Federal officials, Governors of 
States, mayors, county officials, members of 
State and local legislative bodies, and others 
qualified to assist in the preparation of such re-
ports. 
(d) Referral 

The National Urban Policy Report shall, when 
transmitted to Congress, be referred in the Sen-
ate to the Committee on Banking, Housing, and 
Urban Affairs, and in the House of Representa-
tives to the Committee on Banking, Finance and 
Urban Affairs. 

(Pub. L. 91–609, title VII, § 703, Dec. 31, 1970, 84 
Stat. 1792; Pub. L. 95–128, title VI, § 601(c), Oct. 
12, 1977, 91 Stat. 1143; Pub. L. 102–550, title IX, 
§ 921(2), (3), Oct. 28, 1992, 106 Stat. 3883, 3884.) 

AMENDMENTS 

1992—Subsec. (a). Pub. L. 102–550, § 921(2)(A), sub-
stituted ‘‘, not later than June 1, 1993, and not later 
than the first day of June of every odd-numbered year 
thereafter,’’ for ‘‘during February 1978, and during Feb-
ruary of every even-numbered year thereafter,’’ in in-
troductory provisions. 

Subsec. (a)(8). Pub. L. 102–550, § 921(2)(B), which di-
rected the substitution of ‘‘legislative or administra-
tive proposals—’’ and subpars. (A) to (I) for ‘‘ ‘such’ and 
all that follows through the end of the sentence’’, was 
executed by making the substitution for ‘‘such legisla-
tion and administrative actions as may be deemed nec-
essary and desirable.’’ which followed ‘‘such’’ the sec-
ond place it appeared to reflect the probable intent of 
Congress. 

Subsec. (d). Pub. L. 102–550, § 921(3), added subsec. (d). 
1977—Subsec. (a). Pub. L. 95–128, § 601(c)(1), inserted 

provisions in introductory text respecting transmittal 
of a Report on National Urban Policy to the Congress 
and struck out prior similar provisions which required 
the President to utilize the capacity of his office, ade-
quately organized and staffed for the purpose, through 
an identified unit of the Domestic Council, and of the 
departments and agencies within the executive branch 
to collect, analyze, and evaluate such statistics, data, 
and other information (including demographic, eco-
nomic, social, land use, environmental, and govern-
mental information) as would enable the President to 
transmit to the Congress during the month of February 
1972 and every other year thereafter a Report on Urban 
Growth for the preceding two calendar years. 

Subsec. (a)(1) to (8). Pub. L. 95–128, § 601(c)(2)–(6), in 
amending paragraphs, provided as follows: 

par. (1), substituted ‘‘, statistics, and significant 
trends relating to the pattern of urban development 
for the preceding two years’’ for ‘‘and statistics, de-
scribing characteristics of urban growth and sta-
bilization and identifying significant trends and de-
velopments’’; 

par. (2), struck out ‘‘growth’’ after ‘‘urban’’ and in-
serted end text ‘‘affecting the well-being of urban 
areas’’; 

par. (3), inserted provisions respecting problems ex-
perienced by cities with a growth rate equalling or 
exceeding the national average and redesignated 
former par. (3) as (4); 

par. (4), redesignated former par. (3) as (4), and as so 
redesignated struck out ‘‘growth’’ before ‘‘policy’’, 
and redesignated former par. (4) as (5); and 

pars. (5) to (8), redesignated former pars. (4) to (7) 
as (5) to (8), respectively. 
Subsec. (b). Pub. L. 95–128, § 601(c)(7), substituted 

‘‘urban policy’’ for ‘‘urban growth’’. 
Subsec. (c). Pub. L. 95–128, § 601(c)(8), substituted ‘‘Na-

tional Urban Policy Report’’ and ‘‘urban areas’’ for 
‘‘Report on Urban Growth’’ and ‘‘urban growth’’, re-
spectively. 

CHANGE OF NAME 

Committee on Banking, Finance and Urban Affairs of 
House of Representatives treated as referring to Com-
mittee on Banking and Financial Services of House of 
Representatives by section 1(a) of Pub. L. 104–14, set 
out as a note preceding section 21 of Title 2, The Con-
gress. Committee on Banking and Financial Services of 
House of Representatives abolished and replaced by 
Committee on Financial Services of House of Rep-
resentatives, and jurisdiction over matters relating to 
securities and exchanges and insurance generally trans-
ferred from Committee on Energy and Commerce of 
House of Representatives by House Resolution No. 5, 
One Hundred Seventh Congress, Jan. 3, 2001. 

TERMINATION OF REPORTING REQUIREMENTS 

For termination, effective May 15, 2000, of reporting 
provisions in subsec. (a) of this section, see section 3003 
of Pub. L. 104–66, as amended, set out as a note under 
section 1113 of Title 31, Money and Finance, and item 
1 on page 40 of House Document No. 103–7.

PART B—DEVELOPMENT OF NEW COMMUNITIES 

PART REFERRED TO IN OTHER SECTIONS 

This part is referred to in title 12 section 1464. 

§§ 4511 to 4524. Repealed. Pub. L. 98–181, title IV, 
§ 474(e), Nov. 30, 1983, 97 Stat. 1239

The new communities program was liquidated and its 
assets and liabilities transferred pursuant to sections 
1701g–5a and 1701g–5b of Title 12, Banks and Banking. 

Section 4511, Pub. L. 91–609, title VII, § 710, Dec. 31, 
1970, 84 Stat. 1793, set out Congressional findings and 
purpose in setting up program for development of new 
communities. 

Section 4512, Pub. L. 91–609, title VII, § 711, Dec. 31, 
1970, 84 Stat. 1795; Pub. L. 93–383, title VIII, § 803(a)(1), 
(e), Aug. 22, 1974, 88 Stat. 725, defined terms used in this 
part. 

Section 4513, Pub. L. 91–609, title VII, § 712, Dec. 31, 
1970, 84 Stat. 1796, set out conditions under which a new 
community development program qualified for assist-
ance under this part. 

Section 4514, Pub. L. 91–609, title VII, § 713, Dec. 31, 
1970, 84 Stat. 1796; Pub. L. 93–117, § 12, Oct. 2, 1973, 87 
Stat. 423; Pub. L. 93–383, title VIII, § 803(a)(1), (c), Aug. 
22, 1974, 88 Stat. 725, authorized guarantee of bonds, 
notes, debentures, and other obligations in connection 
with approved new community developments. 

Section 4515, Pub. L. 91–609, title VII, § 714, Dec. 31, 
1970, 84 Stat. 1797; Pub. L. 93–383, title VIII, § 803(a)(1), 
Aug. 22, 1974, 88 Stat. 725, authorized making of loans 
by Secretary in connection with new community devel-
opments. 

Section 4516, Pub. L. 91–609, title VII, § 715, Dec. 31, 
1970, 84 Stat. 1798; Pub. L. 93–383, title VIII, § 803(a)(1), 
Aug. 22, 1974, 88 Stat. 725, provided for public service 
grants and authorized appropriations therefor. 

Section 4517, Pub. L. 91–609, title VII, § 716, Dec. 31, 
1970, 84 Stat. 1798, set limitations on guarantees and 
loans. 

Section 4518, Pub. L. 91–609, title VII, § 717, Dec. 31, 
1970, 84 Stat. 1798; Pub. L. 97–35, title III, § 339F, Aug. 13, 
1981, 95 Stat. 418, created a revolving fund for use in 
connection with the new communities development 
program. 

Section 4519, Pub. L. 91–609, title VII, § 718, Dec. 31, 
1970, 84 Stat. 1799; Pub. L. 92–213, § 7, Dec. 22, 1971, 85 
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1 See References in Text note below. 

Stat. 776; Pub. L. 93–383, title VIII, § 803(d), Aug. 22, 1974, 
88 Stat. 725, provided for supplementary grants for car-
rying out new community assistance projects. 

Section 4520, Pub. L. 91–609, title VII, § 719, Dec. 31, 
1970, 84 Stat. 1800, authorized Secretary to provide tech-
nical assistance to private and public bodies in car-
rying out new community development programs. 

Section 4521, Pub. L. 91–609, title VII, § 720, Dec. 31, 
1970, 84 Stat. 1800; Pub. L. 94–375, § 19, Aug. 3, 1976, 90 
Stat. 1077; Pub. L. 95–128, title II, § 208, Oct. 12, 1977, 91 
Stat. 1130; Pub. L. 95–406, § 4, Sept. 30, 1978, 92 Stat. 880; 
Pub. L. 95–557, title III, § 306, Oct. 31, 1978, 92 Stat. 2097, 
provided for financial assistance for planning new com-
munity development programs. 

Section 4522, Pub. L. 91–609, title VII, § 721, Dec. 31, 
1970, 84 Stat. 1801, authorized establishment and collec-
tion of fees and charges for the guarantees and other 
assistance provided in the new communities develop-
ment program. 

Section 4523, Pub. L. 91–609, title VII, § 722, Dec. 31, 
1970, 84 Stat. 1801, directed Secretary to develop meth-
ods of encouraging involvement of small builders in 
new communities development program. 

Section 4524, Pub. L. 91–609, title VII, § 723, Dec. 31, 
1970, 84 Stat. 1801, provided authority for new commu-
nities demonstration projects. 

SAVINGS PROVISION 

Section 474(e) of Pub. L. 98–181 provided in part that: 
‘‘Section 717 of title VII [42 U.S.C. 4518] shall remain in 
effect until completion of the transfer required in title 
I of the Department of Housing and Urban Develop-
ment-Independent Agencies Appropriation Act, 1984 [12 
U.S.C. 1701g–5a].’’

Any actions taken, prior to repeal, under the author-
ity of sections 4511 to 4524 and 4528 to 4532 of this title 
to continue to be valid, with nothing in the repeal im-
pairing the validity of any guarantees which have been 
made pursuant to this chapter and with such guaran-
tees continuing to be governed by the provisions of this 
chapter, as it existed immediately before Nov. 30, 1983, 
see section 474(e) of Pub. L. 98–181, set out in part as a 
note under section 3901 of this title. 

§ 4525. Real property taxation 
Nothing in this part shall be construed to ex-

empt any real property that may be acquired 
and held by the Secretary as a result of the ex-
ercise of lien or subrogation rights from real 
property taxation to the same extent, according 
to its value, as other real property is taxed. 

(Pub. L. 91–609, title VII, § 724, Dec. 31, 1970, 84 
Stat. 1801.) 

§ 4526. Audit by General Accounting Office; 
records, access 

Insofar as they relate to any guarantees, 
loans, or grants made pursuant to this part, the 
financial transactions of recipients of Federal 
assistance may be audited by the General Ac-
counting Office under such rules and regulations 
as may be prescribed by the Comptroller Gen-
eral of the United States. The representatives of 
the General Accounting Office shall have access 
to all books, accounts, records, reports, files and 
all other papers, things, or property belonging 
to or in use by such recipients pertaining to 
such financial transactions and necessary to fa-
cilitate the audit. 

(Pub. L. 91–609, title VII, § 725, Dec. 31, 1970, 84 
Stat. 1801.) 

§ 4527. General powers of Secretary 
In the performance of, and with respect to, the 

functions, powers, and duties vested in him by 

this part, the Secretary, in addition to any au-
thority otherwise vested in him, shall—

(1) have the functions, powers, and duties 
(including the authority to issue rules and 
regulations) set forth in section 1749a,1 except 
subsections (c)(2), (c)(4), (d), and (f), of title 12: 
Provided, That subsection (a)(1) of section 
1749a 1 of title 12 shall not apply with respect 
to functions, powers, and duties under section 
4520 1 of this title; 

(2) have the power, notwithstanding any 
other provision of law, in connection with any 
assistance under this part, whether before or 
after any default, to provide by contract for 
the extinguishment upon default of any re-
demption, equitable, legal, or other right, 
title, or interest of the private new commu-
nity developer or State land development 
agency in any mortgage, deed, trust, or other 
instrument held by or on behalf of the Sec-
retary for the protection of the security inter-
ests of the United States; and 

(3) have the power to foreclose on any prop-
erty or commence any action to protect or en-
force any right conferred upon him by law, 
contract, or other agreement, and bid for and 
purchase at any foreclosure or other sale any 
property in connection with which he has pro-
vided assistance pursuant to this part. In the 
event of any such acquisition, the Secretary 
may, notwithstanding any other provision of 
law relating to the acquisition, handling, or 
disposal of real property by the United States, 
complete, administer, remodel and convert, 
dispose of, lease, and otherwise deal with, such 
property. Notwithstanding any other provision 
of law, the Secretary shall also have power to 
pursue to final collection by way of com-
promise or otherwise all claims acquired by 
him in connection with any security, subroga-
tion, or other rights obtained by him in ad-
ministering this part. 

(Pub. L. 91–609, title VII, § 726, Dec. 31, 1970, 84 
Stat. 1801.) 

REFERENCES IN TEXT 

Section 1749a of title 12, referred to in par. (1), was re-
pealed by Pub. L. 99–498, title VII, § 702, Oct. 17, 1986, 100 
Stat. 1545. 

Section 4520 of this title, referred to in par. (1), was 
repealed by Pub. L. 98–181, title IV, § 474(e), Nov. 30, 
1983, 97 Stat. 1239. 

§§ 4528 to 4532. Repealed. Pub. L. 98–181, title IV, 
§ 474(e), Nov. 30, 1983, 97 Stat. 1239

Section 4528, Pub. L. 91–609, title VII, § 727(a), Dec. 31, 
1970, 84 Stat. 1802, provided for termination of new com-
munity development projects under chapter 48 (§ 3901 et 
seq.) of this title and transition provisions for projects 
under this part. 

Section 4529, Pub. L. 91–609, title VII, § 727(f), Dec. 31, 
1970, 84 Stat. 1803, provided for application of Federal 
labor standards for laborers and mechanics employed 
by contractors and subcontractors in new communities 
development program. 

Section 4530, Pub. L. 91–609, title VII, § 727(g), Dec. 31, 
1970, 84 Stat. 1803, directed that the interest paid on ob-
ligations issued by State land development agencies be 
included as gross income for purposes of chapter 1 of 
title 26. 
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Section 4531, Pub. L. 91–609, title VII, § 728, Dec. 31, 
1970, 84 Stat. 1803, authorized use of funds under the 
new communities development program jointly with 
funds available under other Federal assistance pro-
grams. 

Section 4532, Pub. L. 91–609, title VII, § 729, Dec. 31, 
1970, 84 Stat. 1804; Pub. L. 93–383, title VIII, § 803(a), (b), 
Aug. 22, 1974, 88 Stat. 725, provided for establishment 
and operation of New Community Development Cor-
poration within Department of Housing and Urban De-
velopment.

CHAPTER 60—COMPREHENSIVE ALCOHOL 
ABUSE AND ALCOHOLISM PREVENTION, 
TREATMENT, AND REHABILITATION PRO-
GRAM 

Sec. 
4541. Congressional findings and declaration of pur-

pose. 
4542. Congressional declaration for utilization of 

programs under other Federal laws in fields 
of health and social services. 

SUBCHAPTER I—NATIONAL INSTITUTE ON, AND 
INTERAGENCY COMMITTEE ON FEDERAL AC-
TIVITIES FOR, ALCOHOL ABUSE AND ALCO-
HOLISM; REPORTS AND RECOMMENDATIONS 

4551 to 4553. Repealed or Transferred. 

SUBCHAPTER II—ALCOHOL ABUSE AND ALCO-
HOLISM PREVENTION, TREATMENT, AND REHA-
BILITATION PROGRAMS FOR GOVERNMENT 
AND OTHER EMPLOYEES 

4561. Transferred. 

SUBCHAPTER III—TECHNICAL ASSISTANCE AND 
FEDERAL GRANTS AND CONTRACTS 

PART A—TECHNICAL ASSISTANCE 

4571 to 4574. Repealed or Transferred. 

PART B—IMPLEMENTATION AND PROJECT GRANTS AND 
CONTRACTS 

4576. Repealed. 
4577. Grants and contracts for demonstration of 

new and more effective drug and alcohol 
abuse prevention, treatment, and rehabili-
tation programs. 

(a) Projects and programs. 
(b) Community participation. 
(c) Application, coordination of applica-

tions in State, evaluation of 
projects and programs; review and 
recommendation by Council; cri-
teria for approval; special consider-
ation for underserved populations; 
authorization from chief executive 
officer required; maximum amount 
and duration of grants; applicant to 
provide proposed performance 
standards; drug abuse programs in-
cluded. 

4578. Authorizations of appropriations. 

PART C—ADMISSION TO HOSPITALS AND OUTPATIENT 
FACILITIES; CONFIDENTIALITY OF RECORDS 

4581, 4582. Transferred. 

SUBCHAPTER IV—RESEARCH 

4585 to 4588. Repealed or Transferred. 

SUBCHAPTER V—GENERAL PROVISIONS 

4591. Separability. 
4592. Recordkeeping for audit. 
4593. Payments. 
4594. Contract authority in appropriation Acts. 

CHAPTER REFERRED TO IN OTHER SECTIONS 

This chapter is referred to in sections 217a–1, 4542 of 
this title; title 38 section 7334. 

§ 4541. Congressional findings and declaration of 
purpose 

(a) The Congress finds that—
(1) alcohol is one of the most dangerous 

drugs and the drug most frequently abused in 
the United States; 

(2) approximately ten million, or 7 percent, 
of the adults in the United States are alco-
holics or problem drinkers; 

(3) it is estimated that alcoholism and other 
alcohol related problems cost the United 
States over $43,000,000,000 annually in lost pro-
duction, medical and public assistance expend-
itures, police and court costs, and motor vehi-
cle and other accidents; 

(4) alcohol abuse is found with increasing 
frequency among persons who are multiple-
drug abusers and among former heroin users 
who are being treated in methadone mainte-
nance programs; 

(5) alcohol abuse is being discovered among 
growning numbers of youth; 

(6) alcohol abuse and alcoholism have a sub-
stantial impact on the families of alcohol 
abusers and alcoholics and contributes to do-
mestic violence; 

(7) alcohol abuse and alcoholism, together 
with abuse of other legal and illegal drugs, 
present a need for prevention and intervention 
programs designed to reach the general popu-
lation and members of high risk populations 
such as youth, women, the elderly, and fami-
lies of alcohol abusers and alcoholics; and 

(8) alcoholism is an illness requiring treat-
ment and rehabilitation through the assist-
ance of a broad range of community health 
and social services and with the cooperation of 
law enforcement agencies, employers, em-
ployee associations, and associations of con-
cerned individuals.

(b) It is the policy of the United States and the 
purpose of this chapter to approach alcohol 
abuse and alcoholism from a comprehensive 
community care standpoint, and to meet the 
problems of alcohol abuse and alcoholism 
through—

(1) comprehensive Federal, State, and local 
planning for, and effective use of, Federal as-
sistance to States, and direct Federal assist-
ance to community-based programs to meet 
the urgent needs of special populations, in co-
ordination with all other governmental and 
nongovernmental sources of assistance; 

(2) the development of methods for diverting 
problem drinkers from criminal justice sys-
tems into prevention and treatment programs; 

(3) the development and encouragement of 
prevention programs designed to combat the 
spread of alcoholism, alcohol abuse, and abuse 
of other legal and illegal drugs; 

(4) the development and encouragement of 
effective occupational prevention and treat-
ment programs within government and in co-
operation with the private sector; and 

(5) increased Federal commitment to re-
search into the behavioral and biomedical eti-
ology of, the treatment of, and the mental and 
physical health and social and economic con-
sequences of, alcohol abuse and alcoholism. 

(Pub. L. 91–616, § 2, as added Pub. L. 93–282, title 
I, § 102(a), May 14, 1974, 88 Stat. 126; amended 
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Pub. L. 94–371, § 2, July 26, 1976, 90 Stat. 1035; 
Pub. L. 95–622, title II, § 268(a), Nov. 9, 1978, 92 
Stat. 3437; Pub. L. 96–180, § 2, Jan. 2, 1980, 93 Stat. 
1301.) 

REFERENCES IN TEXT 

This chapter, referred to in subsec. (b), was in the 
original ‘‘this Act’’, meaning Pub. L. 91–616, Dec. 31, 
1970, 84 Stat. 1848, as amended, known as the ‘‘Com-
prehensive Alcohol Abuse and Alcoholism Prevention, 
Treatment, and Rehabilitation Act of 1970’’. For com-
plete classification of this Act to the Code, see Short 
Title note below and Tables. 

AMENDMENTS 

1980—Subsec. (a)(2). Pub. L. 96–180, § 2(a), substituted 
current findings of number of alcoholics or problem 
drinkers in the country (approximately ten million or 
7 percent of the adults) for 1974 findings of number of 
alcohol abusers and alcoholics of estimated number of 
ninety-five million drinkers in the Nation (minimum of 
nine million or 7 per centum of the adults). 

Subsec. (a)(3). Pub. L. 96–180, § 2(a), substituted cur-
rent findings respecting annual cost of over 
$43,000,000,000 to the United States for alcoholism and 
other related problems in lost production, motor vehi-
cle and other accidents, and other items, for 1974 find-
ings respecting minimum annual problem drinking 
costs of $15,000,000 to the national economy in lost 
working time and identical other items. 

Subsec. (a)(6). Pub. L. 96–180, § 2(b)(1), inserted con-
gressional finding respecting contribution of alcohol 
abuse and alcoholism to domestic violence. 

Subsec. (a)(7). Pub. L. 96–180, § 2(b)(3), added par. (7). 
Former par. (7) redesignated (8). 

Subsec. (a)(8). Pub. L. 96–180, § 2(b)(2), redesignated 
former par. (7) as (8) and enlisted cooperation of em-
ployers, employee associations, and associations of 
concerned individuals in treatment and rehabilitation 
of alcoholics. 

Subsec. (b)(2). Pub. L. 96–180, § 2(c)(1), struck out 
‘‘and’’ at end. 

Subsec. (b)(3) to (5). Pub. L. 96–180, § 2(c)(3), added 
pars. (3) and (4) and redesignated former par. (3) as (5). 

1978—Subsec. (a)(6), (7). Pub. L. 95–622 added par. (6) 
and redesignated former par. (6) as (7). 

1976—Subsec. (b). Pub. L. 94–371 restructured provi-
sions and inserted authorization for increased Federal 
commitment to research into the behavioral and bio-
medical etiology of alcohol abuse and alcoholism and 
the treatment and consequences of alcohol abuse and 
alcoholism. 

SHORT TITLE OF 1980 AMENDMENT 

Section 1(a) of Pub. L. 96–180 provided that: ‘‘This Act 
[enacting section 4594, amending this section and sec-
tions 4551 to 4553, 4561, 4571 to 4573, 4576 to 4578, 4585, 
4587, and 4588 of this title, and enacting provisions set 
out as notes under this section and section 4552 of this 
title] may be cited as the ‘Comprehensive Alcohol 
Abuse and Alcoholism Prevention, Treatment, and Re-
habilitation Act Amendments of 1979’.’’

SHORT TITLE OF 1976 AMENDMENT 

Section 1 of Pub. L. 94–371 provided: ‘‘That this Act 
[enacting sections 4578 and 4585 to 4588 of this title, 
amending this section, sections 218, 3511, 4571 to 4573, 
4576, 4577, and 4581 of this title, and sections 1176 and 
1177 of Title 21, Food and Drugs, and enacting provi-
sions set out as notes under sections 4573 and 4577 of 
this title, and sections 1176 and 1177 of Title 21] may be 
cited as the ‘Comprehensive Alcohol Abuse and Alco-
holism Prevention, Treatment, and Rehabilitation Act 
Amendments of 1976’.’’

SHORT TITLE OF 1974 AMENDMENT 

Section 101 of title I of Pub. L. 93–282 provided that: 
‘‘This title [enacting this section and sections 4542, 

4553, 4576, and 4577 of this title, amending sections 242a, 
4571, 4572, 4573, 4581, and 4582 of this title, and enacting 
provisions set out as notes under sections 4581 and 4582 
of this title] may be cited as the ‘Comprehensive Alco-
hol Abuse and Alcoholism Prevention, Treatment, and 
Rehabilitation Act Amendments of 1974’.’’

SHORT TITLE 

Section 1 of Pub. L. 91–616 provided that: ‘‘This Act 
[enacting this chapter and section 2688j–2 of this title 
and amending sections 218, 246, 2688h and 2688t of this 
title] may be cited as the ‘Comprehensive Alcohol 
Abuse and Alcoholism Prevention, Treatment, and Re-
habilitation Act of 1970’.’’

NATIONAL COMMISSION ON ALCOHOLISM AND OTHER AL-
COHOL-RELATED PROBLEMS; ESTABLISHMENT; EXECU-
TIVE SECRETARY; INTERIM AND FINAL REPORTS OF 
STUDY; TERMINATION; AUTHORIZATION OF APPROPRIA-
TIONS 

Section 18 of Pub. L. 96–180 as amended by Pub. L. 
96–88, title V, § 509(b), Oct. 17, 1979; Pub. L. 98–24, 
§ 5(a)(2), Apr. 26, 1983, 97 Stat. 183, 93 Stat. 695, provided 
that: 

‘‘(a)(1) There is established a Commission to be 
known as the National Commission on Alcoholism and 
Other Alcohol-Related Problems (hereinafter in this 
section referred to as the ‘Commission’). The Commis-
sion shall be composed of—

‘‘(A) four Members of the Senate appointed by the 
President of the Senate upon the recommendation of 
the majority and minority leaders; 

‘‘(B) four Members of the House of Representatives 
appointed by the Speaker of the House of Representa-
tives upon the recommendation of the majority and 
minority leaders; 

‘‘(C) nine public members appointed by the Presi-
dent; and 

‘‘(D) not more than four nonvoting members ap-
pointed by the President from individuals employed 
in the administration of programs of the Federal 
Government which affect the prevention and treat-
ment of alcoholism and the rehabilitation of alco-
holics and alcohol abusers. 

At no time shall more than two members appointed 
under subparagraph (A), more that two of the members 
appointed under subparagraph (B), or more than five of 
the members appointed under subparagraph (C) be 
members of the same political party. 

‘‘(2)(A) The President shall designate one of the mem-
bers of the Commission as Chairman, and one as Vice 
Chairman. Nine members of the Commission shall con-
stitute a quorum, but a lesser number may conduct 
hearings. Members appointed under paragraph (1)(D) 
shall not be considered in determining a quorum of the 
Commission. 

‘‘(B) Members of the Commission shall serve without 
compensation, but shall be reimbursed for travel, sub-
sistence, and other necessary expenses incurred in the 
performance of the duties vested in the Commission. 

‘‘(C) The Commission shall meet at the call of the 
Chairman or at the call of the majority of the members 
thereof. 

‘‘(3)(A) The Commission may appoint, without regard 
to the provisions of title 5, United States Code, gov-
erning appointments in the competitive service, an ex-
ecutive secretary to assist the Commission in carrying 
out its functions. 

‘‘(B) The Secretary shall provide the Commission 
with such additional professional and clerical staff, 
such information, and the services of such consultants 
as the Secretary determines necessary for the Commis-
sion to carry out effectively its functions. 

‘‘(C) The Commission may secure directly from any 
department or agency of the United States information 
necessary to enable it to carry out its duties under this 
section. Upon request of the Chairman of the Commis-
sion, the head of such department or agency shall fur-
nish such information to the Commission consistent 

VerDate Mar 21 2002 11:41 Aug 06, 2004 Jkt 000000 PO 00000 Frm 00062 Fmt 5800 Sfmt 5800 C:\LRC\WORK\42PT2.EP 42PT2



Page 63 § 4571

with applicable laws and regulations with respect to 
the privacy of medical records. 

‘‘(b) The Commission shall conduct a study of alco-
holism and alcohol-related problems and shall include 
in the study—

‘‘(1) an assessment of unmet treatment and reha-
bilitation needs of alcoholics and their families; 

‘‘(2) an assessment of personnel needs in the fields 
of research, treatment, rehabilitation, and preven-
tion; 

‘‘(3) an assessment of the integration and financing 
of alcoholism treatment and rehabilitation into 
health and social health care services within commu-
nities; 

‘‘(4) a study of the relationship of alcohol use to ag-
gressive behavior and crime; 

‘‘(5) a study of the relationship of alcohol use to 
family violence; 

‘‘(6) a study of the relationship of alcoholism to ill-
nesses, particularly those illnesses with a high stress 
component, among family members of alcoholics; 

‘‘(7) an evaluation of the effectiveness of prevention 
programs, including the relevance of alcohol control 
laws and regulations to alcoholism and alcohol-re-
lated problems; 

‘‘(8) a survey of the unmet research needs in the 
area of alcoholism and alcohol-related problems; 

‘‘(9) a survey of the prevalence of occupational alco-
holism and alcohol abuse programs offered by Federal 
contractors; and 

‘‘(10) an evaluation of the needs of special and un-
derserved population groups, including American In-
dians, Alaskan Natives, Native Hawaiians, Native 
American Pacific Islanders, youth, the elderly, 
women, and the handicapped and assess the adequacy 
of existing services to fulfill such needs. 
‘‘(c) The Commission shall submit to the President 

and the Congress such interim reports as it deems ad-
visable and shall within two years after the date on 
which funds first become available to carry out this 
section submit to the President and the Congress a 
final report which shall contain a detailed statement of 
its findings and conclusions and also such recommenda-
tions for legislation and administrative actions as it 
deems appropriate. The Commission shall cease to exist 
sixty days after the final report is submitted under this 
subsection. 

‘‘(d) The Secretary of Health and Human Services 
shall be responsible for the coordination of the activi-
ties of the Commission. 

‘‘(e) There are authorized to be appropriated for the 
purposes of this section $1,000,000 to remain available 
until the expiration of the Commission.’’

§ 4542. Congressional declaration for utilization 
of programs under other Federal laws in 
fields of health and social services 

The Congress declares that, in addition to the 
programs under the Comprehensive Alcohol 
Abuse and Alcoholism Prevention, Treatment, 
and Rehabilitation Act of 1970 [42 U.S.C. 4541 et 
seq.], programs under other Federal laws which 
provide Federal or federally assisted research, 
prevention, treatment, or rehabilitation in the 
fields of health and social services should be ap-
propriately utilized to help eradicate alcohol 
abuse and alcoholism as a major problem. 

(Pub. L. 93–282, title I, § 102(b), May 14, 1974, 88 
Stat. 126.) 

REFERENCES IN TEXT 

The Comprehensive Alcohol Abuse and Alcoholism 
Prevention, Treatment, and Rehabilitation Act of 1970, 
referred to in text, is Pub. L. 91–616, Dec. 31, 1970, 84 
Stat. 1848, as amended, which is classified principally 
to this chapter (§ 4541 et seq.). For complete classifica-
tion of this Act to the Code, see Short Title note set 
out under section 4541 of this title and Tables. 

CODIFICATION 

Section was not enacted as part of the Comprehensive 
Alcohol Abuse and Alcoholism Prevention, Treatment, 
and Rehabilitation Act of 1970 which comprises this 
chapter.

SUBCHAPTER I—NATIONAL INSTITUTE ON, 
AND INTERAGENCY COMMITTEE ON FED-
ERAL ACTIVITIES FOR, ALCOHOL ABUSE 
AND ALCOHOLISM; REPORTS AND REC-
OMMENDATIONS 

§ 4551. Transferred 
CODIFICATION 

Section, Pub. L. 91–616, title I, § 101, Dec. 31, 1970, 84 
Stat. 1848; Pub. L. 93–282, title II, § 203(a), May 14, 1974, 
88 Stat. 135; Pub. L. 96–180, § 3, Jan. 2, 1980, 93 Stat. 1302; 
Pub. L. 97–35, title IX, § 966(a), Aug. 13, 1981, 95 Stat. 595, 
which established the National Institute on Alcohol 
Abuse and Alcoholism, was redesignated section 502 of 
the Public Health Service Act by Pub. L. 98–24, § 2(b)(3), 
Apr. 26, 1983, 97 Stat. 177, and is classified to section 
290aa–1 of this title. 

§§ 4552, 4553. Repealed. Pub. L. 98–24, § 2(c)(1), 
Apr. 26, 1983, 97 Stat. 182

Section 4552, Pub. L. 91–616, title I, § 102, Dec. 31, 1970, 
84 Stat. 1848; Pub. L. 93–282, title II, § 203(b)(1), (2)(A), 
May 14, 1974, 88 Stat. 136; Pub. L. 96–180, § 4, Jan. 2, 1980, 
93 Stat. 1302; Pub. L. 97–35, title IX, § 966(b), Aug. 13, 
1981, 95 Stat. 595, required reports and recommenda-
tions by the Secretary to the Congress and to the 
President on programs of alcohol abuse and alcoholism. 
See section 290aa–4 of this title. 

Section 4553, Pub. L. 91–616, title I, § 103, as added 
Pub. L. 93–282, title I, § 131, May 14, 1974, 88 Stat. 133; 
amended Pub. L. 96–180, § 5, Jan. 2, 1980, 93 Stat. 1302; 
Pub. L. 97–35, title IX, § 966(c), Aug. 13, 1981, 95 Stat. 595, 
established the Interagency Committee on Federal Ac-
tivities for Alcohol Abuse and Alcoholism.

SUBCHAPTER II—ALCOHOL ABUSE AND AL-
COHOLISM PREVENTION, TREATMENT, 
AND REHABILITATION PROGRAMS FOR 
GOVERNMENT AND OTHER EMPLOYEES 

§ 4561. Transferred 
CODIFICATION 

Section, Pub. L. 91–616, title II, § 201, Dec. 31, 1970, 84 
Stat. 1849; Pub. L. 96–180, § 6(a), (b)(1), Jan. 2, 1980, 93 
Stat. 1302; Pub. L. 97–35, title IX, §§ 961, 966(d), (e), Aug. 
13, 1981, 95 Stat. 592, 595, which provided for programs 
of alcohol abuse and alcoholism prevention for govern-
ment and other employees, was redesignated section 521 
of the Public Health Service Act by Pub. L. 98–24, 
§ 2(b)(13), Apr. 26, 1983, 97 Stat. 181, and is classified to 
section 290dd–1 of this title.

SUBCHAPTER III—TECHNICAL ASSISTANCE 
AND FEDERAL GRANTS AND CONTRACTS

PART A—TECHNICAL ASSISTANCE 

§ 4571. Transferred 
CODIFICATION 

Section, Pub. L. 91–616, title III, § 301, Dec. 31, 1970, 84 
Stat. 1849; Pub. L. 92–554, Oct. 25, 1972, 86 Stat. 1167; 
Pub. L. 93–282, title I, § 105(a), May 14, 1974, 88 Stat. 127; 
Pub. L. 94–371, § 3(a), July 26, 1976, 90 Stat. 1035; Pub. L. 
96–180, § 7, Jan. 2, 1980, 93 Stat. 1303; Pub. L. 97–35, title 
IX, § 962(a), Aug. 13, 1981, 95 Stat. 592, which provided for 
a program of technical assistance to States, was redes-
ignated section 520 of the Public Health Service Act by 
Pub. L. 98–24, § 2(b)(13), Apr. 26, 1983, 97 Stat. 181, and is 
classified to section 290dd of this title. 
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1 See References in Text note below. 

§§ 4572, 4573. Repealed. Pub. L. 97–35, title IX, 
§ 962(b), Aug. 13, 1981, 95 Stat. 593

Section 4572, Pub. L. 91–616, title III, § 302, Dec. 31, 
1970, 84 Stat. 1849; Pub. L. 93–282, title I, § 106(a), May 14, 
1974, 88 Stat. 127; Pub. L. 94–371, § 3(b), July 26, 1976, 90 
Stat. 1035; Pub. L. 95–83, title III, § 311(b), Aug. 1, 1977, 
91 Stat. 397; Pub. L. 96–180, § 8, Jan. 2, 1980, 93 Stat. 1303, 
related to amounts, criteria, etc., for State allotments. 

Section 4573, Pub. L. 91–616, title III, § 303, Dec. 31, 
1970, 84 Stat. 1850; Pub. L. 93–282, title I, § 106(b), May 14, 
1974, 88 Stat. 127; Pub. L. 94–371, § 5(a), (b)(1), (c), July 
26, 1976, 90 Stat. 1036; Pub. L. 95–83, title III, § 311(a)(1), 
(2), Aug. 1, 1977, 91 Stat. 397; Pub. L. 95–622, title II, 
§ 268(b), Nov. 9, 1978, 92 Stat. 3437; Pub. L. 96–79, title I, 
§ 115(j)(1), Oct. 4, 1979, 93 Stat. 610; Pub. L. 96–180, § 9, 
Jan. 2, 1980, 93 Stat. 1303, related to submission, con-
tents, etc., for State plans. 

§ 4574. Transferred 
CODIFICATION 

Section, Pub. L. 91–616, title III, § 304, as added Pub. 
L. 93–282, title I, § 107, May 14, 1974, 88 Stat. 127, which 
related to special grants for implementation of the 
Uniform Alcoholism and Intoxication Treatment Act, 
was transferred to section 4576 of this title and subse-
quently repealed.

PART B—IMPLEMENTATION AND PROJECT GRANTS 
AND CONTRACTS 

§ 4576. Repealed. Pub. L. 97–35, title IX, § 962(b), 
Aug. 13, 1981, 95 Stat. 593

Section, Pub. L. 91–616, title III, § 310, formerly § 304, 
as added Pub. L. 93–282, title I, § 107, May 14, 1974, 88 
Stat. 127; amended Pub. L. 94–273, § 2(26), Apr. 21, 1976, 
90 Stat. 376; renumbered and amended Pub. L. 94–371, 
§ 4(a), (b), (c)(1), (2), (d), July 26, 1976, 90 Stat. 1035, 1036; 
Pub. L. 96–180, § 10, Jan. 2, 1980, 93 Stat. 1304, related to 
special grants for implementation of Uniform Alco-
holism and Intoxication Treatment Act. 

§ 4577. Grants and contracts for demonstration of 
new and more effective drug and alcohol 
abuse prevention, treatment, and rehabilita-
tion programs 

(a) Projects and programs 
The Secretary, acting through the Institute, 

may make grants to public and nonprofit pri-
vate entities and may enter into contracts with 
public and private entities and with individ-
uals—

(1) to conduct demonstration and evaluation 
projects, with a high priority on prevention 
and early intervention projects in occupa-
tional and educational settings and on modi-
fied community living and work-care arrange-
ments such as halfway houses, recovery 
homes, and supervised home care, and with 
particular emphasis on developing new and 
more effective alcohol abuse and alcoholism 
prevention, treatment, and rehabilitation pro-
grams, 

(2) to support projects of a demonstrable 
value in developing methods for the effective 
coordination of all alcoholism treatment, 
training, prevention, and research resources 
available within a health service area estab-
lished under section 300l 1 of this title, and 

(3) to provide education and training, which 
may include additional training to enable 

treatment personnel to meet certification re-
quirements of public or private accreditation 
or licensure, or requirements of third-party 
payors,

for the prevention and treatment of alcohol 
abuse and alcoholism and for the rehabilitation 
of alcohol abusers and alcoholics. 
(b) Community participation 

Projects and programs for which grants and 
contracts are made under this section shall (1) 
be responsive to special requirements of handi-
capped individuals in receiving such services; (2) 
whenever possible, be community based, seek (in 
the case of prevention and treatment services) 
to insure care of good quality in general commu-
nity care facilities and under health insurance 
plans, and be integrated with, and provide for 
the active participation of, a wide range of pub-
lic and nongovernmental agencies, organiza-
tions, institutions, and individuals; (3) where a 
substantial number of the individuals in the 
population served by the project or program are 
of limited English-speaking ability, utilize the 
services of outreach workers fluent in the lan-
guage spoken by a predominant number of such 
individuals and develop a plan and make ar-
rangements responsive to the needs of such pop-
ulation for providing services to the extent prac-
ticable in the language and cultural context 
most appropriate to such individuals, and iden-
tify an individual employed by the project or 
program, or who is available to the project or 
program on a full-time basis, who is fluent both 
in that language and English and whose respon-
sibilities shall include providing guidance to the 
individuals of limited English speaking ability 
and to appropriate staff members with respect 
to cultural sensitivities and bridging linguistic 
and cultural differences; and (4) where appro-
priate utilize existing community resources (in-
cluding community mental health centers). 
(c) Application, coordination of applications in 

State, evaluation of projects and programs; 
review and recommendation by Council; cri-
teria for approval; special consideration for 
underserved populations; authorization from 
chief executive officer required; maximum 
amount and duration of grants; applicant to 
provide proposed performance standards; 
drug abuse programs included 

(1) In administering this section, the Sec-
retary shall require coordination of all applica-
tions for projects and programs in a State. 

(2)(A) Each applicant from within a State, 
upon filing its application with the Secretary 
for a grant or contract under this section, shall 
submit a copy of its application for review by 
the State agency responsible for the administra-
tion of alcohol abuse and alcoholism prevention, 
treatment, and rehabilitation activities. Such 
State agency shall be given not more than thir-
ty days from the date of receipt of the applica-
tion to submit to the Secretary, in writing, an 
evaluation of the project or program set forth in 
the application. Such evaluation shall include 
comments on the relationship of the project to 
other projects and programs pending and ap-
proved and to any State comprehensive plan for 
treatment and prevention of alcohol abuse and 
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alcoholism. The State shall furnish the appli-
cant a copy of any such evaluation. 

(B)(i) Except as provided in clause (ii), each 
application for a grant under this section shall 
be submitted by the Secretary to the National 
Advisory Council on Alcohol Abuse and Alco-
holism for its review. The Secretary may ap-
prove an application for a grant under this sec-
tion only if it is recommended for approval by 
such Council. 

(ii) Clause (i) shall not apply to an application 
for a grant under this section for a project or 
program for any period of 12 consecutive months 
for which period payments under such grant will 
be less than $250,000, if an application for a grant 
under this section for such project or program 
and for a period of time which includes such 12-
month period has been submitted to, and ap-
proved by, the Secretary. 

(3) Approval of any application for a grant or 
contract by the Secretary, including the ear-
marking of financial assistance for a program or 
project, may be granted only if the application 
substantially meets a set of criteria established 
by the Secretary that—

(A) provides that the projects and programs 
for which assistance under this section is 
sought will be substantially administered by 
or under the supervision of the applicant; 

(B) provides for such methods of administra-
tion as are necessary for the proper and effi-
cient operation of such programs and projects; 
and 

(C) provides for such fiscal control and fund 
accounting procedures as may be necessary to 
assure proper disbursement of and accounting 
for Federal funds paid to the applicant.

(4) The Secretary shall encourage the submis-
sion of and give special consideration to applica-
tions under this section for programs and 
projects aimed at underserved populations such 
as racial and ethnic minorities, Native Ameri-
cans (including Native Hawaiians and Native 
American Pacific Islanders), youth, the elderly, 
women, handicapped individuals, public ine-
briates, and families of alcoholics. 

(5)(A) No grant may be made under this sec-
tion to a State or to any entity within the gov-
ernment of a State unless the grant application 
has been duly authorized by the chief executive 
officer of such State. 

(B) No grant or contract may be made under 
this section for a period in excess of five years. 

(C)(i) The amount of any grant or contract 
under this section may not exceed 100 per cen-
tum of the cost of carrying out the grant or con-
tract in the first fiscal year for which the grant 
or contract is made under this section, 80 per 
centum of such cost in the second fiscal year for 
which the grant or contract is made under this 
section, 70 per centum of such cost in the third 
fiscal year for which the grant or contract is 
made under this section, and 60 per centum of 
such cost in each of the fourth and fifth fiscal 
years for which the grant or contract is made 
under this section. 

(ii) For purposes of this subparagraph, no 
grant or contract shall be considered to have 
been made under this section for a fiscal year 
ending before September 30, 1981. 

(6) Each applicant, upon filing its application 
with the Secretary for a grant or contract to 

provide prevention or treatment services, shall 
provide a proposed performance standard or 
standards to measure, or research protocol to 
determine, the effectiveness of such services. 

(7) Nothing shall prevent the use of funds pro-
vided under this section for programs and 
projects aimed at the prevention, treatment, or 
rehabilitation of drug abuse as well as alcohol 
abuse and alcoholism. 

(Pub. L. 91–616, title III, § 311, as added Pub. L. 
93–282, title I, § 111, May 14, 1974, 88 Stat. 129; 
amended Pub. L. 94–371, §§ 4(c)(1), 6, 12(a), July 
26, 1976, 90 Stat. 1035, 1037, 1041; Pub. L. 94–573, 
§ 19(a), Oct. 21, 1976, 90 Stat. 2720; Pub. L. 95–83, 
title III, § 311(c), Aug. 1, 1977, 91 Stat. 398; Pub. L. 
96–180, § 11, Jan. 2, 1980, 93 Stat. 1304; Pub. L. 
97–35, title IX, § 963(b), (c), Aug. 13, 1981, 95 Stat. 
593; Pub. L. 97–414, § 9(d), Jan. 4, 1983, 96 Stat. 
2064; Pub. L. 98–24, § 5(a)(1), Apr. 26, 1983, 97 Stat. 
183.) 

REFERENCES IN TEXT 

Section 300l of this title, referred to in subsec. (a)(2), 
was repealed effective Jan. 1, 1987, by Pub. L. 99–660, 
title VII, § 701(a), Nov. 14, 1986, 100 Stat. 3799. 

PRIOR PROVISIONS 

A prior section 311 of Pub. L. 91–616, title III, Dec. 31, 
1970, 84 Stat. 1851, amended former section 2688j–2 of 
this title, which was repealed by Pub. L. 93–282, § 302, 
and is incorporated in this section. 

Provisions similar to those comprising this section 
were contained in Pub. L. 88–164, title II, § 247, formerly 
§ 246, as added Pub. L. 90–574, title III, § 301, Oct. 15, 1968, 
82 Stat. 1009; renumbered § 247, Pub. L. 91–211, title III, 
§ 304, Mar. 13, 1970, 84 Stat. 59; amended Pub. L. 91–616, 
title III, § 311, Dec. 31, 1970, 84 Stat. 1851; Pub. L. 93–45, 
title II, § 204(b), June 18, 1973, 87 Stat. 94, which was 
classified to section 2688j–2 of this title prior to repeal 
by Pub. L. 93–282, § 302. 

AMENDMENTS 

1983—Subsec. (a). Pub. L. 97–414, § 9(d)(1), amended di-
rectory language of Pub. L. 97–35, § 963(b)(4), to correct 
a typographical error, and did not involve any change 
in text. See 1981 Amendment note below. 

Subsec. (a)(3). Pub. L. 97–414, § 9(d)(2), substituted a 
comma for the period at end. 

Subsec. (c)(4). Pub. L. 98–24 inserted parenthetical ref-
erence to Native Hawaiians and Native American Pa-
cific Islanders. 

1981—Subsec. (a). Pub. L. 97–35, § 963(b), as amended by 
Pub. L. 97–414, § 9(d)(1), restructured and revised provi-
sions and in par. (1) inserted provisions respecting pro-
gram emphasis, struck out pars. (3) and (5), relating to 
services for underserved populations and programs and 
services for law enforcement personnel, etc., respec-
tively, and redesignated former par. (4) as (3). 

Subsec. (c). Pub. L. 97–35, § 963(c), revised and restruc-
tured provisions and, among changes, in pars. (2), (3), 
and (4) made changes in phraseology, added pars. (5) 
and (7), and redesignated former par. (5) as (6). 

1980—Subsec. (a). Pub. L. 96–180, § 11(a), added par. (1), 
redesignated as pars. (2) to (5) former pars. (1) to (4), 
and substituted in par. (2) ‘‘support projects of a de-
monstrable value in developing’’ for ‘‘conduct dem-
onstration and evaluation projects, including projects 
designed to develop’’ and in par. (3) ‘‘the elderly, 
women, the handicapped, families of alcoholics, and 
victims of alcohol-related domestic violence’’ for ‘‘fe-
male alcoholics, and individuals in geographic areas 
where such services are not otherwise adequately avail-
able’’. 

Subsec. (b). Pub. L. 96–180, § 11(b), added cl. (1), redes-
ignated as cls. (2) to (4) former cls. (1) to (3), and in cl. 
(2) inserted ‘‘(in the case of prevention and treatment 
services)’’ after ‘‘seek’’. 

VerDate Mar 21 2002 11:41 Aug 06, 2004 Jkt 000000 PO 00000 Frm 00065 Fmt 5800 Sfmt 5800 C:\LRC\WORK\42PT2.EP 42PT2



Page 66§ 4578

Subsec. (c)(4). Pub. L. 96–180, § 11(c), required Sec-
retary to encourage submission of applications, incor-
porated existing provisions in cls. (A) and (C), and in-
serted cl. (B). 

1977—Subsec. (c)(2)(B)(i). Pub. L. 95–83 substituted 
‘‘its’’ for ‘‘his’’. 

1976—Subsec. (a). Pub. L. 94–371, § 6(a), inserted provi-
sions which authorized development of effective coordi-
nation of all alcoholism treatment resources available, 
emphasis in treatment projects of those of the popu-
lation currently underserved, and, training of personnel 
to enable them to meet certification requirements of 
public and private accreditation. 

Subsec. (b). Pub. L. 94–371, § 6(b), added cl. (2). Former 
cl. (2) redesignated (3). 

Subsec. (c)(2). Pub. L. 94–573 inserted provision that 
requirements for submission of applications to the 
Council for review and approval not apply to a grant 
application for a project or program for any period of 
12 consecutive months for which period payments under 
such grant will be less than $250,000, if a grant applica-
tion for a project or program and for a period of time 
which includes such 12 month period has been sub-
mitted to, and approved by, the Secretary. 

Pub. L. 94–371, § 12(a), inserted provision that each 
grant application be submitted by the Secretary to the 
Council for review and could not be approved by the 
Secretary unless recommended for approval by the 
Council. 

Subsec. (c)(4), (5). Pub. L. 94–371, § 6(c), added pars. (4) 
and (5). 

Subsec. (d). Pub. L. 94–371, § 4(c)(1), struck out subsec. 
(d) which related to authorization of appropriations for 
fiscal year ending June 30, 1975 and fiscal year ending 
June 30, 1976. Provisions are now covered by section 
4578 of this title. 

EFFECTIVE DATE OF 1976 AMENDMENTS 

Section 4(c) of Pub. L. 94–371 provided that the 
amendment made by section 4(c)(1) of Pub. L. 94–371 is 
effective July 1, 1976. 

Section 12(b) of Pub. L. 94–371 provided that: ‘‘The 
amendment made by subsection (a) [amending this sec-
tion] shall apply with respect to applications for grants 
under section 311 of the Act [this section] after June 30, 
1976.’’

Section 19(b) of Pub. L. 94–573 provided that: ‘‘The 
amendment made by subsection (a) [amending this sec-
tion] shall apply with respect to applications for grants 
under section 311 of such Act [this section] after June 
30, 1976.’’

TERMINATION OF ADVISORY COMMITTEES 

Pub. L. 93–641, § 6, Jan. 4, 1975, 88 Stat. 2275, set out as 
a note under section 217a of this title, provided that an 
advisory committee established pursuant to the Public 
Health Service Act shall terminate at such time as 
may be specifically prescribed by an Act of Congress 
enacted after Jan. 4, 1975. 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in section 4578 of this title. 

§ 4578. Authorizations of appropriations 

For purposes of section 4577 of this title, there 
are authorized to be appropriated $85,000,000 for 
the fiscal year ending September 30, 1977, 
$91,000,000 for the fiscal year ending September 
30, 1978, $102,500,000 for the fiscal year ending 
September 30, 1979, $102,500,000 for the fiscal year 
ending September 30, 1980, $115,000,000 for the fis-
cal year ending September 30, 1981, and 
$15,000,000 for the fiscal year ending September 
30, 1982. Of the funds appropriated under this 
section for the fiscal year ending September 30, 
1980, at least 8 percent of the funds shall be obli-
gated for grants for projects, programs, and 

services to prevent (through outreach, interven-
tion, and education) the occurrence of alco-
holism and alcohol abuse; of the funds appro-
priated under this section for the next fiscal 
year at least 10 percent of the funds shall be ob-
ligated for such grants; and of the funds appro-
priated under this section for the fiscal year 
ending September 30, 1982, at least 25 per centum 
of the funds shall be obligated for such grants. 

(Pub. L. 91–616, title III, § 312, as added Pub. L. 
94–371, § 4(c)(3), July 26, 1976, 90 Stat. 1036; 
amended Pub. L. 96–180, § 12, Jan. 2, 1980, 93 Stat. 
1304; Pub. L. 97–35, title IX, § 964, Aug. 13, 1981, 95 
Stat. 594.) 

AMENDMENTS 

1981—Pub. L. 97–35 inserted provisions respecting au-
thorization and obligation of funds for fiscal year end-
ing Sept. 30, 1982, and struck out reference to section 
4576 of this title. 

1980—Pub. L. 96–180 authorized appropriation of 
$102,500,000 and $115,000,000 and prescribed minimum of 
8 and 10 percent of the funds for preventative projects, 
programs, and services for fiscal years ending Sept. 30, 
1980, and 1981. 

EFFECTIVE DATE 

Section 4(c) of Pub. L. 94–371 provided in part that 
this section is effective July 1, 1976.

PART C—ADMISSION TO HOSPITALS AND OUT-
PATIENT FACILITIES; CONFIDENTIALITY OF 
RECORDS 

CODIFICATION 

Part consists of part C and portions of part D of title 
III of Pub. L. 91–616. Part B of such title enacted sec-
tion 2688j–2 of this title. Part D, in addition to enacting 
section 4582 of this title, amended sections 246 and 2688h 
of this title. 

§§ 4581, 4582. Transferred 
CODIFICATION 

Section 4581, Pub. L. 91–616, title III, § 321, Dec. 31, 
1970, 84 Stat. 1852; Pub. L. 93–282, title I, § 121(a), May 14, 
1974, 88 Stat. 130; Pub. L. 94–371, § 11(a), (b), July 26, 1976, 
90 Stat. 1041; Pub. L. 94–581, title I, § 111(c)(1), Oct. 21, 
1976, 90 Stat. 2852, which provided for the admission of 
alcohol abusers and alcoholics to general hospitals and 
outpatient facilities, was redesignated section 522 of 
the Public Health Service Act by Pub. L. 98–24, 
§ 2(b)(13), Apr. 26, 1983, 97 Stat. 181, and is classified to 
section 290dd–2 of this title. 

Section 4582, Pub. L. 91–616, title III, § 333, Dec. 31, 
1970, 84 Stat. 1853; Pub. L. 93–282, title I, § 122(a), May 14, 
1974, 88 Stat. 131; Pub. L. 94–581, title I, § 111(c)(4), Oct. 
21, 1976, 90 Stat. 2852, which provided for confidentiality 
of patient records, was redesignated section 523 of the 
Public Health Service Act by Pub. L. 98–24, § 2(b)(13), 
Apr. 26, 1983, 97 Stat. 181, and is classified to section 
290dd–3 of this title.

SUBCHAPTER IV—RESEARCH 

§ 4585. Transferred 
CODIFICATION 

Section, Pub. L. 91–616, title V, § 501, as added Pub. L. 
94–371, § 7, July 26, 1976, 90 Stat. 1038; amended Pub. L. 
95–622, title II, § 268(c), (d), Nov. 9, 1978, 92 Stat. 3437; 
Pub. L. 96–180, § 14, Jan. 2, 1980, 93 Stat. 1305, which di-
rected Secretary to take certain steps to encourage re-
search, was redesignated section 510 of the Public 
Health Service Act by Pub. L. 98–24, § 2(b)(9), Apr. 26, 
1983, 97 Stat. 179, and is classified to section 290bb of 
this title. 
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A prior section 501 of Pub. L. 91–616, title V, Dec. 31, 
1970, 84 Stat. 1854, was renumbered 601 by section 7 of 
Pub. L. 94–371, and is classified to section 4591 of this 
title. 

§ 4586. Repealed. Pub. L. 98–24, § 2(c)(1), Apr. 26, 
1983, 97 Stat. 182

Section, Pub. L. 91–616, title V, § 502, as added Pub. L. 
94–371, § 7, July 26, 1976, 90 Stat. 1039, provided for sci-
entific peer review of grants and contracts. See section 
290aa–5 of this title. 

A prior section 502 of Pub. L. 91–616, title V, Dec. 31, 
1970, 84 Stat. 1854, was renumbered 602 by section 7 of 
Pub. L. 94–371, and is classified to section 4592 of this 
title. 

§§ 4587, 4588. Transferred 
CODIFICATION 

Section 4587, Pub. L. 91–616, title V, § 503, formerly 
§ 504, as added Pub. L. 94–371, § 7, July 26, 1976, 90 Stat. 
1039; amended Pub. L. 95–622, title I, § 110(d), Nov. 9, 
1978, 92 Stat. 3420; Pub. L. 96–180, § 16, Jan. 2, 1980, 93 
Stat. 1305; renumbered and amended Pub. L. 97–35, title 
IX, § 965(b), (c), Aug. 13, 1981, 95 Stat. 594, which pro-
vided for designation of National Alcohol Research 
Centers, was redesignated section 511 of the Public 
Health Service Act by Pub. L. 98–24, § 2(b)(9), Apr. 26, 
1983, 97 Stat. 179, and is classified to section 290bb–1 of 
this title. 

A prior section 4587, Pub. L. 91–616, title V, § 503, as 
added Pub. L. 94–371, § 7, July 26, 1976, 90 Stat. 1039; 
amended Pub. L. 96–180, § 15, Jan. 2, 1980, 93 Stat. 1305, 
which related to authorization of appropriations, was 
renumbered section 504 of Pub. L. 91–616 and classified 
to section 4588 of this title. 

A prior section 503 of Pub. L. 91–616, title V, Dec. 31, 
1970, 84 Stat. 1855, was renumbered 603 by section 7 of 
Pub. L. 94–371, and is classified to section 4593 of this 
title. 

Section 4588, Pub. L. 91–616, title V, § 504, formerly 
§ 503, as added Pub. L. 94–371, § 7, July 26, 1976, 90 Stat. 
1039; amended Pub. L. 96–180, § 15, Jan. 2, 1980, 93 Stat. 
1305; renumbered and amended Pub. L. 97–35, title IX, 
§ 965(a), (c), Aug. 13, 1981, 95 Stat. 594; Pub. L. 97–414, 
§ 9(e), Jan. 4, 1983, 96 Stat. 2064, which authorized appro-
priations for carrying out research on alcohol abuse 
and alcoholism, was redesignated section 512 of the 
Public Health Service Act by Pub. L. 98–24, § 2(b)(9), 
Apr. 26, 1983, 97 Stat. 179, and is classified to section 
290bb–2 of this title. 

A prior section 4588, Pub. L. 91–616, title V, § 504, as 
added Pub. L. 94–371, § 7, July 26, 1976, 90 Stat. 1039; 
amended Pub. L. 95–622, title I, § 110(d), Nov. 9, 1978, 92 
Stat. 3420; Pub. L. 96–180, § 16, Jan. 2, 1980, 93 Stat. 1305, 
relating to National Alcohol Research Centers, was re-
numbered section 503 of Pub. L. 91–616 and classified to 
section 4587 of this title.

SUBCHAPTER V—GENERAL PROVISIONS 

§ 4591. Separability 

If any section, provision, or term of this chap-
ter is adjudged invalid for any reason, such judg-
ment shall not affect, impair, or invalidate any 
other section, provision, or term of this chapter, 
and the remaining sections, provisions, and 
terms shall be and remain in full force and ef-
fect. 

(Pub. L. 91–616, title VI, § 601, formerly title V, 
§ 501, Dec. 31, 1970, 84 Stat. 1854, renumbered Pub. 
L. 94–371, § 7, July 26, 1976, 90 Stat. 1038.) 

REFERENCES IN TEXT 

This chapter, referred to in text, was in the original 
‘‘this Act’’, meaning Pub. L. 91–616, Dec. 31, 1970, 84 

Stat. 1848, as amended, known as the ‘‘Comprehensive 
Alcohol Abuse and Alcoholism Prevention, Treatment, 
and Rehabilitation Act of 1970’’, which enacted this 
chapter and section 2688j–2 of this title and amended 
sections 218, 246, 2688h, and 2688t of this title. For com-
plete classification of this Act to the Code, see Short 
Title note set out under section 4541 of this title and 
Tables. 

CODIFICATION 

Pub. L. 94–371, § 7, July 26, 1976, 90 Stat. 1038, redesig-
nated title V of Pub. L. 91–616, which was classified to 
subchapter IV of this chapter, as title VI without re-
numbering the sections therein. Section 501 of Pub. L. 
91–616 was renumbered 601, as the probable intent of 
Congress. 

§ 4592. Recordkeeping for audit 

(a) Each recipient of assistance under this 
chapter pursuant to grants or contracts entered 
into under other than competitive bidding pro-
cedures shall keep such records as the Secretary 
shall prescribe, including records which fully 
disclose the amount and disposition by such re-
cipient of the proceeds of such grant or con-
tract, the total cost of the project or under-
taking in connection with which such grant or 
contract is given or used, and the amount of 
that portion of the cost of the project or under-
taking supplied by other sources, and such other 
records as will facilitate an effective audit. 

(b) The Secretary and Comptroller General of 
the United States, or any of their duly author-
ized representatives, shall have access for the 
purpose of audit and examination to any books, 
documents, papers, and records of such recipi-
ents that are pertinent to the grants or con-
tracts entered into under the provisions of this 
chapter under other than competitive bidding 
procedures. 

(Pub. L. 91–616, title VI, § 602, formerly title V, 
§ 502, Dec. 31, 1970, 84 Stat. 1854, renumbered Pub. 
L. 94–371, § 7, July 26, 1976, 90 Stat. 1038.) 

CODIFICATION 

Pub. L. 94–371, § 7, July 26, 1976, 90 Stat. 1038, redesig-
nated title V of Pub. L. 91–616, which was classified to 
subchapter IV of this chapter, as title VI without re-
numbering the sections therein. Section 502 of Pub. L. 
91–616 was renumbered 602, as the probable intent of 
Congress. 

§ 4593. Payments 

Payments under this chapter may be made in 
advance or by way of reimbursement and in such 
installments as the Secretary may determine. 

(Pub. L. 91–616, title VI, § 603, formerly title V, 
§ 503, Dec. 31, 1970, 84 Stat. 1855, renumbered Pub. 
L. 94–371, § 7, July 26, 1976, 90 Stat. 1038.) 

CODIFICATION 

Pub. L. 94–371, § 7, July 26, 1976, 90 Stat. 1038, redesig-
nated title V of Pub. L. 91–616, which was classified to 
subchapter IV of this chapter, as title VI without re-
numbering the sections therein. Section 503 of Pub. L. 
91–616 was renumbered 603, as the probable intent of 
Congress. 

§ 4594. Contract authority in appropriation Acts 

The authority of the Secretary to enter into 
contracts under this chapter shall be effective 
for any fiscal year only to such extent or in such 
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amounts as are provided in advance by appro-
priation Acts. 

(Pub. L. 91–616, title VI, § 604, as added Pub. L. 
96–180, § 17, Jan. 2, 1980, 93 Stat. 1306.)

CHAPTER 61—UNIFORM RELOCATION AS-
SISTANCE AND REAL PROPERTY ACQUISI-
TION POLICIES FOR FEDERAL AND FED-
ERALLY ASSISTED PROGRAMS 

SUBCHAPTER I—GENERAL PROVISIONS 

Sec. 
4601. Definitions. 
4602. Effect upon property acquisition. 
4603. Additional appropriations for moving costs, 

relocation benefits and other expenses in-
curred in acquisition of lands for National 
Park System; waiver of benefits. 

4604. Certification. 
(a) Acceptance of State agency certifi-

cation. 
(b) Promulgation of regulations; notice 

and comment; consultation with 
local governments. 

(c) Effect of noncompliance with certifi-
cation or with applicable law. 

4605. Displaced persons not eligible for assistance. 
(a) In general. 
(b) Determinations of eligibility. 
(c) Exceptional and extremely unusual 

hardship. 
(d) Limitation on statutory construc-

tion. 

SUBCHAPTER II—UNIFORM RELOCATION 
ASSISTANCE 

4621. Declaration of findings and policy. 
(a) Findings. 
(b) Policy. 
(c) Congressional intent. 

4622. Moving and related expenses. 
(a) General provision. 
(b) Displacement from dwelling; election 

of payments: expense and disloca-
tion allowance. 

(c) Displacement from business or farm 
operation; election of payments; 
minimum and maximum amounts; 
eligibility. 

(d) Certain utility relocation expenses. 
4623. Replacement housing for homeowner; mort-

gage insurance. 
4624. Replacement housing for tenants and certain 

others. 
4625. Relocation planning, assistance coordination, 

and advisory services. 
(a) Planning of programs or projects un-

dertaken by Federal agencies or 
with Federal financial assistance. 

(b) Availability of advisory services. 
(c) Measures, facilities, or services; de-

scription. 
(d) Coordination of relocation activities 

with other Federal, State, or local 
governmental actions. 

(e) Selection of implementation proce-
dures. 

(f) Tenants occupying property acquired 
for programs or projects; eligibility 
for advisory services. 

4626. Housing replacement by Federal agency as 
last resort. 

4627. State required to furnish real property inci-
dent to Federal assistance (local coopera-
tion). 

4628. State acting as agent for Federal program. 
4629. Public works programs and projects of Dis-

trict of Columbia government and Wash-
ington Metropolitan Area Transit Author-
ity. 

Sec. 
4630. Requirements for relocation payments and 

assistance of federally assisted program; as-
surances of availability of housing. 

4631. Federal share of costs. 
(a) Cost to displacing agency; eligibility. 
(b) Comparable payments under other 

laws. 
(c) Agreements prior to January 2, 1971; 

advancements. 
4632. Administration; relocation assistance in pro-

grams receiving Federal financial assist-
ance. 

4633. Duties of lead agency. 
(a) General provisions. 
(b) Regulations and procedures. 
(c) Applicability to Tennessee Valley Au-

thority and Rural Electrification 
Administration. 

4634. Repealed. 
4635. Planning and other preliminary expenses for 

additional housing. 
4636. Payments not to be considered as income for 

revenue purposes or for eligibility for as-
sistance under Social Security Act or other 
Federal law. 

4637. Repealed. 
4638. Transfers of surplus property. 

SUBCHAPTER III—UNIFORM REAL PROPERTY 
ACQUISITION POLICY 

4651. Uniform policy on real property acquisition 
practices. 

4652. Buildings, structures, and improvements. 
4653. Expenses incidental to transfer of title to 

United States. 
4654. Litigation expenses. 

(a) Judgment for owner or abandonment 
of proceedings. 

(b) Payment. 
(c) Claims against United States. 

4655. Requirements for uniform land acquisition 
policies; payments of expenses incidental to 
transfer of real property to State; payment 
of litigation expenses in certain cases. 

CHAPTER REFERRED TO IN OTHER SECTIONS 

This chapter is referred to in sections 1437e, 1437p, 
5181, 5304, 11503 of this title; title 16 sections 410uu–1, 
460o–1, 429b–2; title 23 sections 108, 133, 182; title 25 sec-
tion 640d–14; title 40 sections 616, 875, 877; title 43 sec-
tions 1578, 1598; title 49 section 70304.

SUBCHAPTER I—GENERAL PROVISIONS 

SUBCHAPTER REFERRED TO IN OTHER SECTIONS 

This subchapter is referred to in section 4633 of this 
title. 

§ 4601. Definitions 

As used in this chapter—
(1) The term ‘‘Federal agency’’ means any de-

partment, agency, or instrumentality in the ex-
ecutive branch of the Government, any wholly 
owned Government corporation, the Architect of 
the Capitol, the Federal Reserve banks and 
branches thereof, and any person who has the 
authority to acquire property by eminent do-
main under Federal law. 

(2) The term ‘‘State’’ means any of the several 
States of the United States, the District of Co-
lumbia, the Commonwealth of Puerto Rico, any 
territory or possession of the United States, the 
Trust Territory of the Pacific Islands, and any 
political subdivision thereof. 

(3) The term ‘‘State agency’’ means any de-
partment, agency, or instrumentality of a State 
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or of a political subdivision of a State, any de-
partment, agency, or instrumentality of 2 or 
more States or of 2 or more political subdivi-
sions of a State or States, and any person who 
has the authority to acquire property by emi-
nent domain under State law. 

(4) The term ‘‘Federal financial assistance’’ 
means a grant, loan, or contribution provided by 
the United States, except any Federal guarantee 
or insurance, any interest reduction payment to 
an individual in connection with the purchase 
and occupancy of a residence by that individual, 
and any annual payment or capital loan to the 
District of Columbia. 

(5) The term ‘‘person’’ means any individual, 
partnership, corporation, or association. 

(6)(A) The term ‘‘displaced person’’ means, ex-
cept as provided in subparagraph (B)—

(i) any person who moves from real property, 
or moves his personal property from real prop-
erty—

(I) as a direct result of a written notice of 
intent to acquire or the acquisition of such 
real property in whole or in part for a pro-
gram or project undertaken by a Federal 
agency or with Federal financial assistance; 
or 

(II) on which such person is a residential 
tenant or conducts a small business, a farm 
operation, or a business defined in paragraph 
(7)(D), as a direct result of rehabilitation, 
demolition, or such other displacing activity 
as the lead agency may prescribe, under a 
program or project undertaken by a Federal 
agency or with Federal financial assistance 
in any case in which the head of the dis-
placing agency determines that such dis-
placement is permanent; and

(ii) solely for the purposes of sections 4622(a) 
and (b) and 4625 of this title, any person who 
moves from real property, or moves his per-
sonal property from real property—

(I) as a direct result of a written notice of 
intent to acquire or the acquisition of other 
real property, in whole or in part, on which 
such person conducts a business or farm op-
eration, for a program or project undertaken 
by a Federal agency or with Federal finan-
cial assistance; or 

(II) as a direct result of rehabilitation, 
demolition, or such other displacing activity 
as the lead agency may prescribe, of other 
real property on which such person conducts 
a business or a farm operation, under a pro-
gram or project undertaken by a Federal 
agency or with Federal financial assistance 
where the head of the displacing agency de-
termines that such displacement is perma-
nent.

(B) The term ‘‘displaced person’’ does not in-
clude—

(i) a person who has been determined, ac-
cording to criteria established by the head of 
the lead agency, to be either in unlawful occu-
pancy of the displacement dwelling or to have 
occupied such dwelling for the purpose of ob-
taining assistance under this chapter; 

(ii) in any case in which the displacing agen-
cy acquires property for a program or project, 
any person (other than a person who was an 

occupant of such property at the time it was 
acquired) who occupies such property on a 
rental basis for a short term or a period sub-
ject to termination when the property is need-
ed for the program or project.

(7) The term ‘‘business’’ means any lawful ac-
tivity, excepting a farm operation, conducted 
primarily—

(A) for the purchase, sale, lease and rental of 
personal and real property, and for the manu-
facture, processing, or marketing of products, 
commodities, or any other personal property; 

(B) for the sale of services to the public; 
(C) by a nonprofit organization; or 
(D) solely for the purposes of section 4622 of 

this title, for assisting in the purchase, sale, 
resale, manufacture, processing, or marketing 
of products, commodities, personal property, 
or services by the erection and maintenance of 
an outdoor advertising display or displays, 
whether or not such display or displays are lo-
cated on the premises on which any of the 
above activities are conducted.

(8) The term ‘‘farm operation’’ means any ac-
tivity conducted solely or primarily for the pro-
duction of one or more agricultural products or 
commodities, including timber, for sale or home 
use, and customarily producing such products or 
commodities in sufficient quantity to be capable 
of contributing materially to the operator’s sup-
port. 

(9) The term ‘‘mortgage’’ means such classes 
of liens as are commonly given to secure ad-
vances on, or the unpaid purchase price of, real 
property, under the laws of the State in which 
the real property is located, together with the 
credit instruments, if any, secured thereby. 

(10) The term ‘‘comparable replacement dwell-
ing’’ means any dwelling that is (A) decent, safe, 
and sanitary; (B) adequate in size to accommo-
date the occupants; (C) within the financial 
means of the displaced person; (D) functionally 
equivalent; (E) in an area not subject to unrea-
sonable adverse environmental conditions; and 
(F) in a location generally not less desirable 
than the location of the displaced person’s 
dwelling with respect to public utilities, facili-
ties, services, and the displaced person’s place of 
employment. 

(11) The term ‘‘displacing agency’’ means any 
Federal agency carrying out a program or 
project, and any State, State agency, or person 
carrying out a program or project with Federal 
financial assistance, which causes a person to be 
a displaced person. 

(12) The term ‘‘lead agency’’ means the De-
partment of Transportation. 

(13) The term ‘‘appraisal’’ means a written 
statement independently and impartially pre-
pared by a qualified appraiser setting forth an 
opinion of defined value of an adequately de-
scribed property as of a specific date, supported 
by the presentation and analysis of relevant 
market information. 

(Pub. L. 91–646, title I, § 101, Jan. 2, 1971, 84 Stat. 
1894; Pub. L. 100–17, title IV, § 402, Apr. 2, 1987, 101 
Stat. 246.) 

REFERENCES IN TEXT 

This chapter, referred to in introductory provision 
and par. (6)(B)(i), was in the original ‘‘this Act’’, mean-
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ing Pub. L. 91–646, Jan. 2, 1971, 84 Stat. 1894, known as 
the Uniform Relocation Assistance and Real Property 
Acquisition Policies Act of 1970. For complete classi-
fication of this Act to the Code, see Short Title note 
set out below and Tables. 

AMENDMENTS 

1987—Par. (1). Pub. L. 100–17, § 402(a), amended par. (1) 
generally. Prior to amendment, par. (1) read as follows: 
‘‘The term ‘Federal agency’ means any department, 
agency, or instrumentality in the executive branch of 
the Government (except the National Capital Housing 
Authority), any wholly owned Government corporation 
(except the District of Columbia Redevelopment Land 
Agency), and the Architect of the Capitol, the Federal 
Reserve banks and branches thereof.’’

Par. (3). Pub. L. 100–17, § 402(b), amended par. (3) gen-
erally. Prior to amendment, par. (3) read as follows: 
‘‘The term ‘State agency’ means the National Capital 
Housing Authority, the District of Columbia Redevel-
opment Land Agency, and any department, agency, or 
instrumentality of a State or of a political subdivision 
of a State, or any department, agency, or instrumen-
tality of two or more States or of two or more political 
subdivisions of a State or States.’’

Par. (4). Pub. L. 100–17, § 402(c), inserted ‘‘, any inter-
est reduction payment to an individual in connection 
with the purchase and occupancy of a residence by that 
individual,’’ after ‘‘insurance’’. 

Par. (6). Pub. L. 100–17, § 402(d), amended par. (6) gen-
erally. Prior to amendment, par. (6) read as follows: 
‘‘The term ‘displaced person’ means any person who, on 
or after January 2, 1971, moves from real property, or 
moves his personal property from real property, as a re-
sult of the acquisition of such real property, in whole 
or in part, or as the result of the written order of the 
acquiring agency to vacate real property, for a program 
or project undertaken by a Federal agency, or with 
Federal financial assistance; and solely for the pur-
poses of sections 4622(a) and (b) and 4625 of this title, as 
a result of the acquisition of or as the result of the 
written order of the acquiring agency to vacate other 
real property, on which such person conducts a busi-
ness or farm operation, for such program or project.’’

Par. (7)(D). Pub. L. 100–17, § 402(f), substituted ‘‘sec-
tion 4622’’ for ‘‘section 4622(a)’’. 

Pars. (10) to (13). Pub. L. 100–17, § 402(e), added pars. 
(10) to (13). 

EFFECTIVE DATE OF 1987 AMENDMENT 

Section 418 of title IV of Pub. L. 100–17 provided that: 
‘‘The amendment made by section 412 of this title 
[amending section 4633 of this title] (to the extent such 
amendment prescribes authority to develop, publish, 
and issue regulations) shall take effect on the date of 
the enactment of this title [Apr. 2, 1987]. This title and 
the amendments made by this title [enacting section 
4604 of this title, amending this section and sections 
4621 to 4626, 4630, 4631, 4633, 4636, 4638, 4651, and 4655 of 
this title, repealing sections 4634 and 4637 of this title, 
and enacting provisions set out as a note under this 
section] (other than the amendment made by section 
412 to such extent) shall take effect on the effective 
date provided in such regulations but not later than 2 
years after such date of enactment.’’

EFFECTIVE DATE 

Section 221 of Pub. L. 91–646 provided that: 
‘‘(a) Except as provided in subsections (b) and (c) of 

this section, this Act and the amendments made by 
this Act [see Short Title note below] shall take effect 
on the date of its enactment [Jan. 2, 1971]. 

‘‘(b) Until July 1, 1972, sections 210 and 305 [sections 
4630 and 4655 of this title] shall be applicable to a State 
only to the extent that such State is able under its 
laws to comply with such sections. After July 1, 1972, 
such sections [sections 4630 and 4655 of this title] shall 
be completely applicable to all States. 

‘‘(c) The repeals made by paragraphs (4) [repealing 
section 1606(b) of former Title 49, Transportation], (5) 

[repealing section 1465 of this title], (6) [repealing sec-
tion 1415(7)(b)(iii) and (8) second sentence of this title], 
(8) [repealing section 3074 of this title], (9) [repealing 
section 3307(b), (c) of this title], (10) [repealing chapter 
5 (sections 501–511) of Title 23, Highways], (11) [repeal-
ing provisions set out as notes under sections 501 and 
510 of Title 23], and (12) of section 220(a) of this title and 
section 306 of title III [repealing sections 3071 to 3073 of 
this title, section 141 of Title 23, and section 596 of Title 
33, Navigation and Navigable Waters] shall not apply to 
any State so long as sections 210 and 305 [sections 4630 
and 4655 of this title] are not applicable in such State.’’

SHORT TITLE OF 1987 AMENDMENT 

Section 401 of title IV of Pub. L. 100–17 provided that: 
‘‘This title [enacting section 4604 of this title, amend-
ing this section and sections 4621 to 4626, 4630, 4631, 4633, 
4636, 4638, 4651, and 4655 of this title, repealing sections 
4634 and 4637 of this title, and enacting provisions set 
out as a note under this section] may be cited as the 
‘Uniform Relocation Act Amendments of 1987’.’’

SHORT TITLE 

Section 1 of Pub. L. 91–646 provided: ‘‘That this Act 
[enacting this chapter, amending sections 1415, 2473, 
and 3307 of this title and section 1606 of former Title 49, 
Transportation, repealing sections 1465 and 3071 to 3074 
of this title, section 2680 of Title 10, Armed Forces, sec-
tions 141 and 501 to 512 of Title 23, Highways, section 596 
of Title 33, Navigation and Navigable Waters, sections 
1231 to 1234 of Title 43, Public Lands, and enacting pro-
visions set out as notes under this section and sections 
4621 and 4651 of this title, and repealing provisions set 
out as notes under sections 501 and 510 of Title 23] may 
be cited as the ‘Uniform Relocation Assistance and 
Real Property Acquisition Policies Act of 1970’.’’

TERMINATION OF TRUST TERRITORY OF THE PACIFIC 
ISLANDS 

For termination of Trust Territory of the Pacific Is-
lands, see note set out preceding section 1681 of Title 
48, Territories and Insular Possessions. 

TREATMENT OF REAL PROPERTY BUYOUT PROGRAMS 

Pub. L. 103–181, § 4, Dec. 3, 1993, 107 Stat. 2055, provided 
that: 

‘‘(a) INAPPLICABILITY OF URA.—The purchase of any 
real property under a qualified buyout program shall 
not constitute the making of Federal financial assist-
ance available to pay all or part of the cost of a pro-
gram or project resulting in the acquisition of real 
property or in any owner of real property being a dis-
placed person (within the meaning of the Uniform Relo-
cation Assistance and Real Property Acquisition Poli-
cies Act of 1970 [42 U.S.C. 4601 et seq.]). 

‘‘(b) DEFINITION OF ‘QUALIFIED BUYOUT PROGRAM’.—
For purposes of this section, the term ‘qualified buyout 
program’ means any program that—

‘‘(1) provides for the purchase of only property dam-
aged by the major, widespread flooding in the Mid-
west during 1993; 

‘‘(2) provides for such purchase solely as a result of 
such flooding; 

‘‘(3) provides for such acquisition without the use of 
the power of eminent domain and notification to the 
seller that acquisition is without the use of such 
power; 

‘‘(4) is carried out by or through a State or unit of 
general local government; and 

‘‘(5) is being assisted with amounts made available 
for—

‘‘(A) disaster relief by the Federal Emergency 
Management Agency; or 

‘‘(B) other Federal financial assistance pro-
grams.’’

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in sections 4603, 4625, 4655 
of this title; title 16 sections 429b–2, 460e–1, 460l–8, 
460bb–2, 698b, 698h. 
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§ 4602. Effect upon property acquisition 

(a) The provisions of section 4651 of this title 
create no rights or liabilities and shall not af-
fect the validity of any property acquisitions by 
purchase or condemnation. 

(b) Nothing in this chapter shall be construed 
as creating in any condemnation proceedings 
brought under the power of eminent domain, 
any element of value or of damage not in exist-
ence immediately prior to January 2, 1971. 

(Pub. L. 91–646, title I, § 102, Jan. 2, 1971, 84 Stat. 
1895.) 

§ 4603. Additional appropriations for moving 
costs, relocation benefits and other expenses 
incurred in acquisition of lands for National 
Park System; waiver of benefits 

(a) In all instances where authorizations of ap-
propriations for the acquisition of lands for the 
National Park System enacted prior to January 
9, 1971, do not include provisions therefor, there 
are authorized to be appropriated such addi-
tional sums as may be necessary to provide for 
moving costs, relocation benefits, and other ex-
penses incurred pursuant to the applicable pro-
visions of this chapter. There are also author-
ized to be appropriated not to exceed $8,400,000 in 
addition to those authorized in Public Law 
92–272 (86 Stat. 120) to provide for such moving 
costs, relocation benefits, and other related ex-
penses in connection with the acquisition of 
lands authorized by Public Law 92–272. 

(b) Whenever an owner of property elects to 
retain a right of use and occupancy pursuant to 
any statute authorizing the acquisition of prop-
erty for purposes of a unit of the National Park 
System, such owner shall be deemed to have 
waived any benefits under sections 4623, 4624, 
4625, and 4626 of this title, and for the purposes 
of those sections such owner shall not be consid-
ered a displaced person as defined in section 
4601(6) of this title. 

(Pub. L. 93–477, title IV, § 405, Oct. 26, 1974, 88 
Stat. 1448.) 

REFERENCES IN TEXT 

Public Law 92–272, referred to in subsec. (a), is Pub. 
L. 92–272, Apr. 11, 1972, 86 Stat. 120, which to the extent 
classified to the Code, amended sections 284b, 428m, 
459f–10, 460m–1, 460m–7 and 460t–4 of Title 16, Conserva-
tion, and amended a provision set out as a note under 
section 450ll of Title 16. For complete classification of 
this Act to the Code, see Tables. 

CODIFICATION 

Section was not enacted as part of the Uniform Relo-
cation Assistance and Real Property Acquisition Poli-
cies Act of 1970 which comprises this chapter. 

§ 4604. Certification 
(a) Acceptance of State agency certification 

Notwithstanding sections 4630 and 4655 of this 
title, the head of a Federal agency may dis-
charge any of his responsibilities under this 
chapter by accepting a certification by a State 
agency that it will carry out such responsibility, 
if the head of the lead agency determines that 
such responsibility will be carried out in accord-
ance with State laws which will accomplish the 
purpose and effect of this chapter. 

(b) Promulgation of regulations; notice and com-
ment; consultation with local governments 

(1) The head of the lead agency shall issue reg-
ulations to carry out this section. 

(2) Repealed. Pub. L. 104–66, title I, § 1121(f), 
Dec. 21, 1995, 109 Stat. 724. 

(3) Before making a determination regarding 
any State law under subsection (a) of this sec-
tion, the head of the lead agency shall provide 
interested parties with an opportunity for public 
review and comment. In particular, the head of 
the lead agency shall consult with interested 
local general purpose governments within the 
State on the effects of such State law on the 
ability of local governments to carry out their 
responsibilities under this chapter. 
(c) Effect of noncompliance with certification or 

with applicable law 
(1) The head of a Federal agency may withhold 

his approval of any Federal financial assistance 
to or contract or cooperative agreement with 
any displacing agency found by the Federal 
agency to have failed to comply with the laws 
described in subsection (a) of this section. 

(2) After consultation with the head of the 
lead agency, the head of a Federal agency may 
rescind his acceptance of any certification under 
this section, in whole or in part, if the State 
agency fails to comply with such certification or 
with State law. 

(Pub. L. 91–646, title I, § 103, as added Pub. L. 
100–17, title IV, § 403, Apr. 2, 1987, 101 Stat. 248; 
amended Pub. L. 104–66, title I, § 1121(f), Dec. 21, 
1995, 109 Stat. 724.) 

AMENDMENTS 

1995—Subsec. (b)(2). Pub. L. 104–66 struck out par. (2) 
which read as follows: ‘‘The head of the lead agency 
shall, in coordination with other Federal agencies, 
monitor from time to time, and report biennially to the 
Congress on, State agency implementation of this sec-
tion. A State agency shall make available any informa-
tion required for such purpose.’’

EFFECTIVE DATE 

Section effective on effective date provided in regula-
tions promulgated under section 4633 of this title (as 
amended by section 412 of Pub. L. 100–17), but not later 
than 2 years after Apr. 2, 1987, see section 418 of Pub. 
L. 100–17, set out as an Effective Date of 1987 Amend-
ment note under section 4601 of this title. 

§ 4605. Displaced persons not eligible for assist-
ance 

(a) In general 
Except as provided in subsection (c) of this 

section, a displaced person shall not be eligible 
to receive relocation payments or any other as-
sistance under this chapter if the displaced per-
son is an alien not lawfully present in the 
United States. 
(b) Determinations of eligibility 

(1) Promulgation of regulations 
Not later than 1 year after November 21, 

1997, after providing notice and an opportunity 
for public comment, the head of the lead agen-
cy shall promulgate regulations to carry out 
subsection (a) of this section. 
(2) Contents of regulations 

Regulations promulgated under paragraph 
(1) shall—
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(A) prescribe the processes, procedures, 
and information that a displacing agency 
must use in determining whether a displaced 
person is an alien not lawfully present in the 
United States; 

(B) prohibit a displacing agency from dis-
criminating against any displaced person; 

(C) ensure that each eligibility determina-
tion is fair and based on reliable informa-
tion; and 

(D) prescribe standards for a displacing 
agency to apply in making determinations 
relating to exceptional and extremely un-
usual hardship under subsection (c) of this 
section. 

(c) Exceptional and extremely unusual hardship 
If a displacing agency determines by clear and 

convincing evidence that a determination of the 
ineligibility of a displaced person under sub-
section (a) of this section would result in excep-
tional and extremely unusual hardship to an in-
dividual who is the displaced person’s spouse, 
parent, or child and who is a citizen of the 
United States or an alien lawfully admitted for 
permanent residence in the United States, the 
displacing agency shall provide relocation pay-
ments and other assistance to the displaced per-
son under this chapter if the displaced person 
would be eligible for the assistance but for sub-
section (a) of this section. 
(d) Limitation on statutory construction 

Nothing in this section affects any right avail-
able to a displaced person under any other provi-
sion of Federal or State law. 

(Pub. L. 91–646, title I, § 104, as added Pub. L. 
105–117, § 1, Nov. 21, 1997, 111 Stat. 2384.) 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in section 4633 of this title.

SUBCHAPTER II—UNIFORM RELOCATION 
ASSISTANCE 

§ 4621. Declaration of findings and policy 
(a) Findings 

The Congress finds and declares that—
(1) displacement as a direct result of pro-

grams or projects undertaken by a Federal 
agency or with Federal financial assistance is 
caused by a number of activities, including re-
habilitation, demolition, code enforcement, 
and acquisition; 

(2) relocation assistance policies must pro-
vide for fair, uniform, and equitable treatment 
of all affected persons; 

(3) the displacement of businesses often re-
sults in their closure; 

(4) minimizing the adverse impact of dis-
placement is essential to maintaining the eco-
nomic and social well-being of communities; 
and 

(5) implementation of this chapter has re-
sulted in burdensome, inefficient, and incon-
sistent compliance requirements and proce-
dures which will be improved by establishing a 
lead agency and allowing for State certifi-
cation and implementation. 

(b) Policy 
This subchapter establishes a uniform policy 

for the fair and equitable treatment of persons 

displaced as a direct result of programs or 
projects undertaken by a Federal agency or with 
Federal financial assistance. The primary pur-
pose of this subchapter is to ensure that such 
persons shall not suffer disproportionate inju-
ries as a result of programs and projects de-
signed for the benefit of the public as a whole 
and to minimize the hardship of displacement on 
such persons. 
(c) Congressional intent 

It is the intent of Congress that—
(1) Federal agencies shall carry out this sub-

chapter in a manner which minimizes waste, 
fraud, and mismanagement and reduces unnec-
essary administrative costs borne by States 
and State agencies in providing relocation as-
sistance; 

(2) uniform procedures for the administra-
tion of relocation assistance shall, to the max-
imum extent feasible, assure that the unique 
circumstances of any displaced person are 
taken into account and that persons in essen-
tially similar circumstances are accorded 
equal treatment under this chapter; 

(3) the improvement of housing conditions of 
economically disadvantaged persons under 
this subchapter shall be undertaken, to the 
maximum extent feasible, in coordination 
with existing Federal, State, and local govern-
mental programs for accomplishing such 
goals; and 

(4) the policies and procedures of this chap-
ter will be administered in a manner which is 
consistent with fair housing requirements and 
which assures all persons their rights under 
title VIII of the Act of April 11, 1968 (Public 
Law 90–284), commonly known as the Civil 
Rights Act of 1968 [42 U.S.C. 3601 et seq.], and 
title VI of the Civil Rights Act of 1964 [42 
U.S.C. 2000d et seq.]. 

(Pub. L. 91–646, title II, § 201, Jan. 2, 1971, 84 Stat. 
1895; Pub. L. 100–17, title IV, § 404, Apr. 2, 1987, 101 
Stat. 248.) 

REFERENCES IN TEXT 

This chapter, referred to in subsecs. (a)(5) and (c)(2), 
(4), was in the original ‘‘this Act’’, meaning Pub. L. 
91–646, Jan. 2, 1971, 84 Stat. 1894, known as the Uniform 
Relocation Assistance and Real Property Acquisition 
Policies Act of 1970, which enacted this chapter, amend-
ed sections 1415, 2473, and 3307 of this title and section 
1606 of former Title 49, Transportation, repealed sec-
tions 1465 and 3071 to 3074 of this title, section 2680 of 
Title 10, Armed Forces, sections 141 and 501 to 512 of 
Title 23, Highways, section 596 of Title 33, Navigation 
and Navigable Waters, sections 1231 to 1234 of Title 43, 
Public Lands, and enacted provisions set out as notes 
under sections 4601, 4621, and 4651 of this title and under 
section 501 of Title 23. For complete classification of 
this Act to the Code, see Short Title note set out under 
section 4601 of this title and Tables. 

This subchapter, referred to in subsecs. (b) and (c)(1), 
(3), was in the original ‘‘this title’’, meaning title II of 
Pub. L. 91–646, Jan. 2, 1971, 84 Stat. 1895, which enacted 
this subchapter, amended sections 1415, 2473, and 3307 of 
this title and section 1606 of former Title 49, repealed 
sections 1465 and 3074 of this title, section 2680 of Title 
10, sections 501 to 512 of Title 23, sections 1231 to 1234 
of Title 43, and enacted provisions set out as notes 
under sections 4601 and 4621 of this title and under sec-
tions 501 to 512 of Title 23. For complete classification 
of title II to the Code, see Tables. 

Title VIII of the Act of April 11, 1968 (Public Law 
90–284), commonly known as the Civil Rights Act of 
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1968, referred to in subsec. (c)(4), is title VIII of Pub. L. 
90–284, Apr. 11, 1968, 82 Stat. 81, as amended, known as 
the Fair Housing Act, which is classified principally to 
subchapter I (§ 3601 et seq.) of chapter 45 of this title. 
For complete classification of this Act to the Code, see 
Short Title note set out under section 3601 of this title 
and Tables. 

The Civil Rights Act of 1964, referred to in subsec. 
(c)(4), is Pub. L. 88–352, July 2, 1964, 78 Stat. 241, as 
amended. Title VI of the Civil Rights Act of 1964 is clas-
sified generally to subchapter V (§ 2000d et seq.) of chap-
ter 21 of this title. For complete classification of this 
Act to the Code, see Short Title note set out under sec-
tion 2000a of this title and Tables. 

AMENDMENTS 

1987—Pub. L. 100–17 substituted ‘‘Declaration of find-
ings and policy’’ for ‘‘Declaration of policy’’ in section 
catchline and amended text generally. Prior to amend-
ment, text read as follows: ‘‘The purpose of this sub-
chapter is to establish a uniform policy for the fair and 
equitable treatment of persons displaced as a result of 
Federal and federally assisted programs in order that 
such persons shall not suffer disproportionate injuries 
as a result of programs designed for the benefit of the 
public as a whole.’’

EFFECTIVE DATE OF 1987 AMENDMENT 

Amendment by Pub. L. 100–17 effective on effective 
date provided in regulations promulgated under section 
4633 of this title (as amended by section 412 of Pub. L. 
100–17), but not later than 2 years after Apr. 2, 1987, see 
section 418 of Pub. L. 100–17, set out as a note under sec-
tion 4601 of this title. 

SAVINGS PROVISION 

Section 220(b) of Pub. L. 91–646 provided that: ‘‘Any 
rights or liabilities now existing under prior Acts or 
portions thereof shall not be affected by the repeal of 
such prior Acts or portions thereof under subsection (a) 
of this section [repealing sections 1415(7)(b)(iii), (8) sec-
ond sentence, 1465, 2473(b)(14), 3074, and 3307(b), (c) of 
this title, section 2680 of Title 10, Armed Forces, sec-
tions 501 to 512 of Title 23, Highways, sections 1231 to 
1234 of Title 43, Public Lands, and section 1606(b) of 
former Title 49, Transportation, and provisions set out 
as notes under sections 501 and 511 of Title 23].’’

§ 4622. Moving and related expenses 
(a) General provision 

Whenever a program or project to be under-
taken by a displacing agency will result in the 
displacement of any person, the head of the dis-
placing agency shall provide for the payment to 
the displaced person of—

(1) actual reasonable expenses in moving 
himself, his family, business, farm operation, 
or other personal property; 

(2) actual direct losses of tangible personal 
property as a result of moving or dis-
continuing a business or farm operation, but 
not to exceed an amount equal to the reason-
able expenses that would have been required 
to relocate such property, as determined by 
the head of the agency; 

(3) actual reasonable expenses in searching 
for a replacement business or farm; and 

(4) actual reasonable expenses necessary to 
reestablish a displaced farm, nonprofit organi-
zation, or small business at its new site, but 
not to exceed $10,000. 

(b) Displacement from dwelling; election of pay-
ments: expense and dislocation allowance 

Any displaced person eligible for payments 
under subsection (a) of this section who is dis-

placed from a dwelling and who elects to accept 
the payments authorized by this subsection in 
lieu of the payments authorized by subsection 
(a) of this section may receive an expense and 
dislocation allowance, which shall be deter-
mined according to a schedule established by 
the head of the lead agency. 
(c) Displacement from business or farm oper-

ation; election of payments; minimum and 
maximum amounts; eligibility 

Any displaced person eligible for payments 
under subsection (a) of this section who is dis-
placed from the person’s place of business or 
farm operation and who is eligible under criteria 
established by the head of the lead agency may 
elect to accept the payment authorized by this 
subsection in lieu of the payment authorized by 
subsection (a) of this section. Such payment 
shall consist of a fixed payment in an amount to 
be determined according to criteria established 
by the head of the lead agency, except that such 
payment shall not be less than $1,000 nor more 
than $20,000. A person whose sole business at the 
displacement dwelling is the rental of such prop-
erty to others shall not qualify for a payment 
under this subsection. 
(d) Certain utility relocation expenses 

(1) Except as otherwise provided by Federal 
law—

(A) if a program or project (i) which is un-
dertaken by a displacing agency, and (ii) the 
purpose of which is not to relocate or recon-
struct any utility facility, results in the relo-
cation of a utility facility; 

(B) if the owner of the utility facility which 
is being relocated under such program or 
project has entered into, with the State or 
local government on whose property, ease-
ment, or right-of-way such facility is located, 
a franchise or similar agreement with respect 
to the use of such property, easement, or 
right-of-way; and 

(C) if the relocation of such facility results 
in such owner incurring an extraordinary cost 
in connection with such relocation;

the displacing agency may, in accordance with 
such regulations as the head of the lead agency 
may issue, provide to such owner a relocation 
payment which may not exceed the amount of 
such extraordinary cost (less any increase in the 
value of the new utility facility above the value 
of the old utility facility and less any salvage 
value derived from the old utility facility). 

(2) For purposes of this subsection, the term—
(A) ‘‘extraordinary cost in connection with a 

relocation’’ means any cost incurred by the 
owner of a utility facility in connection with 
relocation of such facility which is determined 
by the head of the displacing agency, under 
such regulations as the head of the lead agen-
cy shall issue—

(i) to be a non-routine relocation expense; 
(ii) to be a cost such owner ordinarily does 

not include in its annual budget as an ex-
pense of operation; and 

(iii) to meet such other requirements as 
the lead agency may prescribe in such regu-
lations; and

(B) ‘‘utility facility’’ means—
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(i) any electric, gas, water, steam power, 
or materials transmission or distribution 
system; 

(ii) any transportation system; 
(iii) any communications system (includ-

ing cable television); and 
(iv) any fixtures, equipment, or other prop-

erty associated with the operation, mainte-
nance, or repair of any such system;

located on property which is owned by a State 
or local government or over which a State or 
local government has an easement or right-of-
way. A utility facility may be publicly, pri-
vately, or cooperatively owned. 

(Pub. L. 91–646, title II, § 202, Jan. 2, 1971, 84 Stat. 
1895; Pub. L. 100–17, title IV, § 405, Apr. 2, 1987, 101 
Stat. 249.) 

AMENDMENTS 

1987—Subsec. (a). Pub. L. 100–17, § 405(a)(1), inserted 
introductory provisions and struck out former intro-
ductory provisions which read as follows: ‘‘Whenever 
the acquisition of real property for a program or 
project undertaken by a Federal agency in any State 
will result in the displacement of any person on or 
after January 2, 1971, the head of such agency shall 
make a payment to any displaced person, upon proper 
application as approved by such agency head, for—’’. 

Subsec. (a)(4). Pub. L. 100–17, § 405(a)(2)–(4), added par. 
(4). 

Subsec. (b). Pub. L. 100–17, § 405(b), substituted ‘‘an ex-
pense and dislocation allowance, which shall be deter-
mined according to a schedule established by the head 
of the lead agency’’ for ‘‘a moving expense allowance, 
determined according to a schedule established by the 
head of the Federal agency, not to exceed $300; and a 
dislocation allowance of $200’’. 

Subsec. (c). Pub. L. 100–17, § 405(c), amended subsec. 
(c) generally. Prior to amendment, subsec. (c) read as 
follows: ‘‘Any displaced person eligible for payments 
under subsection (a) of this section who is displaced 
from his place of business or from his farm operation 
and who elects to accept the payment authorized by 
this subsection in lieu of the payment authorized by 
subsection (a) of this section, may receive a fixed pay-
ment in an amount equal to the average annual net 
earnings of the business or farm operation, except that 
such payment shall be not less than $2,500 nor more 
than $10,000. In the case of a business no payment shall 
be made under this subsection unless the head of the 
Federal agency is satisfied that the business (1) cannot 
be relocated without a substantial loss of its existing 
patronage, and (2) is not a part of a commercial enter-
prise having at least one other establishment not being 
acquired by the United States, which is engaged in the 
same or similar business. For purposes of this sub-
section, the term ‘average annual net earnings’ means 
one-half of any net earnings of the business or farm op-
eration, before Federal, State, and local income taxes, 
during the two taxable years immediately preceding 
the taxable year in which such business or farm oper-
ation moves from the real property acquired for such 
project, or during such other period as the head of such 
agency determines to be more equitable for estab-
lishing such earnings, and includes any compensation 
paid by the business or farm operation to the owner, 
his spouse, or his dependents during such period.’’

Subsec. (d). Pub. L. 100–17, § 405(d), added subsec. (d). 

EFFECTIVE DATE OF 1987 AMENDMENT 

Amendment by Pub. L. 100–17 effective on effective 
date provided in regulations promulgated under section 
4633 of this title (as amended by section 412 of Pub. L. 
100–17), but not later than 2 years after Apr. 2, 1987, see 
section 418 of Pub. L. 100–17, set out as a note under sec-
tion 4601 of this title. 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in sections 4601, 4630 of this 
title; title 25 section 640d–14. 

§ 4623. Replacement housing for homeowner; 
mortgage insurance 

(a)(1) In addition to payments otherwise au-
thorized by this subchapter, the head of the dis-
placing agency shall make an additional pay-
ment not in excess of $22,500 to any displaced 
person who is displaced from a dwelling actually 
owned and occupied by such displaced person for 
not less than one hundred and eighty days prior 
to the initiation of negotiations for the acquisi-
tion of the property. Such additional payment 
shall include the following elements: 

(A) The amount, if any, which when added to 
the acquisition cost of the dwelling acquired by 
the displacing agency, equals the reasonable 
cost of a comparable replacement dwelling. 

(B) The amount, if any, which will compensate 
such displaced person for any increased interest 
costs and other debt service costs which such 
person is required to pay for financing the ac-
quisition of any such comparable replacement 
dwelling. Such amount shall be paid only if the 
dwelling acquired by the displacing agency was 
encumbered by a bona fide mortgage which was 
a valid lien on such dwelling for not less than 
180 days immediately prior to the initiation of 
negotiations for the acquisition of such dwell-
ing. 

(C) Reasonable expenses incurred by such dis-
placed person for evidence of title, recording 
fees, and other closing costs incident to the pur-
chase of the replacement dwelling, but not in-
cluding prepaid expenses. 

(2) The additional payment authorized by this 
section shall be made only to a displaced person 
who purchases and occupies a decent, safe, and 
sanitary replacement dwelling within 1 year 
after the date on which such person receives 
final payment from the displacing agency for 
the acquired dwelling or the date on which the 
displacing agency’s obligation under section 
4625(c)(3) of this title is met, whichever is later, 
except that the displacing agency may extend 
such period for good cause. If such period is ex-
tended, the payment under this section shall be 
based on the costs of relocating the person to a 
comparable replacement dwelling within 1 year 
of such date. 

(b) The head of any Federal agency may, upon 
application by a mortgagee, insure any mort-
gage (including advances during construction) 
on a comparable replacement dwelling executed 
by a displaced person assisted under this sec-
tion, which mortgage is eligible for insurance 
under any Federal law administered by such 
agency notwithstanding any requirements under 
such law relating to age, physical condition, or 
other personal characteristics of eligible mort-
gagors, and may make commitments for the in-
surance of such mortgage prior to the date of 
execution of the mortgage. 

(Pub. L. 91–646, title II, § 203, Jan. 2, 1971, 84 Stat. 
1896; Pub. L. 100–17, title IV, § 406, Apr. 2, 1987, 101 
Stat. 251.) 

AMENDMENTS 

1987—Subsec. (a)(1). Pub. L. 100–17, § 406(1)–(3), sub-
stituted ‘‘displacing agency’’ for ‘‘Federal agency’’ and 
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‘‘$22,500’’ for ‘‘$15,000’’ in introductory provisions, and 
in subpar. (A) ‘‘acquired by the displacing agency, 
equals the reasonable cost of a comparable replacement 
dwelling’’ for ‘‘acquired by the Federal agency, equals 
the reasonable cost of a comparable replacement dwell-
ing which is a decent, safe, and sanitary dwelling ade-
quate to accommodate such displaced person, reason-
ably accessible to public services and places of employ-
ment and available on the private market. All deter-
minations required to carry out this subparagraph 
shall be made in accordance with standards established 
by the head of the Federal agency making the addi-
tional payment’’. 

Subsec. (a)(1)(B). Pub. L. 100–17, § 406(4), added subpar. 
(B) and struck out former subpar. (B) which read as fol-
lows: ‘‘The amount, if any, which will compensate such 
displaced person for any increased interest costs which 
such person is required to pay for financing the acquisi-
tion of any such comparable replacement dwelling. 
Such amount shall be paid only if the dwelling acquired 
by the Federal agency was encumbered by a bona fide 
mortgage which was a valid lien on such dwelling for 
not less than one hundred and eighty days prior to the 
initiation of negotiations for the acquisition of such 
dwelling. Such amount shall be equal to the excess in 
the aggregate interest and other debt service costs of 
that amount of the principal of the mortgage on the re-
placement dwelling which is equal to the unpaid bal-
ance of the mortgage on the acquired dwelling, over the 
remainder term of the mortgage on the acquired dwell-
ing, reduced to discounted present value. The discount 
rate shall be the prevailing interest rate paid on sav-
ings deposits by commercial banks in the general area 
in which the replacement dwelling is located.’’

Subsec. (a)(2). Pub. L. 100–17, § 406(5), added par. (2) 
and struck out former par. (2) which read as follows: 
‘‘The additional payment authorized by this subsection 
shall be made only to such a displaced person who pur-
chases and occupies a replacement dwelling which is 
decent, safe, and sanitary not later than the end of the 
one year period beginning on the date on which he re-
ceives from the Federal agency final payment of all 
costs of the acquired dwelling, or on the date on which 
he moves from the acquired dwelling, whichever is the 
later date.’’

EFFECTIVE DATE OF 1987 AMENDMENT 

Amendment by Pub. L. 100–17 effective on effective 
date provided in regulations promulgated under section 
4633 of this title (as amended by section 412 of Pub. L. 
100–17), but not later than 2 years after Apr. 2, 1987, see 
section 418 of Pub. L. 100–17, set out as a note under sec-
tion 4601 of this title. 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in sections 4603, 4624, 4626, 
4630 of this title; title 16 sections 429b–2, 450e–1, 460l–8, 
460bb–2, 698b, 698h. 

§ 4624. Replacement housing for tenants and cer-
tain others 

(a) In addition to amounts otherwise author-
ized by this subchapter, the head of a displacing 
agency shall make a payment to or for any dis-
placed person displaced from any dwelling not 
eligible to receive a payment under section 4623 
of this title which dwelling was actually and 
lawfully occupied by such displaced person for 
not less than 90 days immediately prior to (1) 
the initiation of negotiations for acquisition of 
such dwelling, or (2) in any case in which dis-
placement is not a direct result of acquisition, 
such other event as the head of the lead agency 
shall prescribe. Such payment shall consist of 
the amount necessary to enable such person to 
lease or rent for a period not to exceed 42 
months, a comparable replacement dwelling, but 

not to exceed $5,250. At the discretion of the 
head of the displacing agency, a payment under 
this subsection may be made in periodic install-
ments. Computation of a payment under this 
subsection to a low-income displaced person for 
a comparable replacement dwelling shall take 
into account such person’s income. 

(b) Any person eligible for a payment under 
subsection (a) of this section may elect to apply 
such payment to a down payment on, and other 
incidental expenses pursuant to, the purchase of 
a decent, safe, and sanitary replacement dwell-
ing. Any such person may, at the discretion of 
the head of the displacing agency, be eligible 
under this subsection for the maximum payment 
allowed under subsection (a) of this section, ex-
cept that, in the case of a displaced homeowner 
who has owned and occupied the displacement 
dwelling for at least 90 days but not more than 
180 days immediately prior to the initiation of 
negotiations for the acquisition of such dwell-
ing, such payment shall not exceed the payment 
such person would otherwise have received 
under section 4623(a) of this title had the person 
owned and occupied the displacement dwelling 
180 days immediately prior to the initiation of 
such negotiations. 

(Pub. L. 91–646, title II, § 204, Jan. 2, 1971, 84 Stat. 
1897; Pub. L. 100–17, title IV, § 407, Apr. 2, 1987, 101 
Stat. 251.) 

AMENDMENTS 

1987—Pub. L. 100–17 amended section generally, revis-
ing and restating as subsecs. (a) and (b) provisions for-
merly contained in introductory provisions and in pars. 
(1) and (2). 

EFFECTIVE DATE OF 1987 AMENDMENT 

Amendment by Pub. L. 100–17 effective on effective 
date provided in regulations promulgated under section 
4633 of this title (as amended by section 412 of Pub. L. 
100–17), but not later than 2 years after Apr. 2, 1987, see 
section 418 of Pub. L. 100–17, set out as a note under sec-
tion 4601 of this title. 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in sections 4603, 4626, 4630 
of this title; title 16 sections 429b–2, 450e–1, 460l–8, 
460bb–2, 698b, 698h. 

§ 4625. Relocation planning, assistance coordina-
tion, and advisory services 

(a) Planning of programs or projects undertaken 
by Federal agencies or with Federal finan-
cial assistance 

Programs or projects undertaken by a Federal 
agency or with Federal financial assistance 
shall be planned in a manner that (1) recognizes, 
at an early stage in the planning of such pro-
grams or projects and before the commencement 
of any actions which will cause displacements, 
the problems associated with the displacement 
of individuals, families, businesses, and farm op-
erations, and (2) provides for the resolution of 
such problems in order to minimize adverse im-
pacts on displaced persons and to expedite pro-
gram or project advancement and completion. 
(b) Availability of advisory services 

The head of any displacing agency shall ensure 
that the relocation assistance advisory services 
described in subsection (c) of this section are 
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made available to all persons displaced by such 
agency. If such agency head determines that any 
person occupying property immediately adja-
cent to the property where the displacing activ-
ity occurs is caused substantial economic injury 
as a result thereof, the agency head may make 
available to such person such advisory services. 
(c) Measures, facilities, or services; description 

Each relocation assistance advisory program 
required by subsection (b) of this section shall 
include such measures, facilities, or services as 
may be necessary or appropriate in order to—

(1) determine, and make timely rec-
ommendations on, the needs and preferences, 
if any, of displaced persons for relocation as-
sistance; 

(2) provide current and continuing informa-
tion on the availability, sales prices, and rent-
al charges of comparable replacement dwell-
ings for displaced homeowners and tenants 
and suitable locations for businesses and farm 
operations; 

(3) assure that a person shall not be required 
to move from a dwelling unless the person has 
had a reasonable opportunity to relocate to a 
comparable replacement dwelling, except in 
the case of—

(A) a major disaster as defined in section 
5122(2) of this title; 

(B) a national emergency declared by the 
President; or 

(C) any other emergency which requires 
the person to move immediately from the 
dwelling because continued occupancy of 
such dwelling by such person constitutes a 
substantial danger to the health or safety of 
such person;

(4) assist a person displaced from a business 
or farm operation in obtaining and becoming 
established in a suitable replacement location; 

(5) supply (A) information concerning other 
Federal and State programs which may be of 
assistance to displaced persons, and (B) tech-
nical assistance to such persons in applying 
for assistance under such programs; and 

(6) provide other advisory services to dis-
placed persons in order to minimize hardships 
to such persons in adjusting to relocation. 

(d) Coordination of relocation activities with 
other Federal, State, or local governmental 
actions 

The head of a displacing agency shall coordi-
nate the relocation activities performed by such 
agency with other Federal, State, or local gov-
ernmental actions in the community which 
could affect the efficient and effective delivery 
of relocation assistance and related services. 
(e) Selection of implementation procedures 

Whenever two or more Federal agencies pro-
vide financial assistance to a displacing agency 
other than a Federal agency, to implement func-
tionally or geographically related activities 
which will result in the displacement of a per-
son, the heads of such Federal agencies may 
agree that the procedures of one of such agen-
cies shall be utilized to implement this sub-
chapter with respect to such activities. If such 
agreement cannot be reached, then the head of 
the lead agency shall designate one of such 

agencies as the agency whose procedures shall 
be utilized to implement this subchapter with 
respect to such activities. Such related activi-
ties shall constitute a single program or project 
for purposes of this chapter. 
(f) Tenants occupying property acquired for pro-

grams or projects; eligibility for advisory 
services 

Notwithstanding section 4601(1) of this title, in 
any case in which a displacing agency acquires 
property for a program or project, any person 
who occupies such property on a rental basis for 
a short term or a period subject to termination 
when the property is needed for the program or 
project shall be eligible for advisory services to 
the extent determined by the displacing agency. 

(Pub. L. 91–646, title II, § 205, Jan. 2, 1971, 84 Stat. 
1897; Pub. L. 100–17, title IV, § 408, Apr. 2, 1987, 101 
Stat. 252.) 

AMENDMENTS 

1987—Pub. L. 100–17, substituted ‘‘Relocation plan-
ning, assistance coordination, and advisory services’’ 
for ‘‘Relocation assistance advisory services’’ in catch-
line and amended text generally, revising and restating 
as subsecs. (a) to (f) provisions formerly contained in 
subsecs. (a) to (d). 

EFFECTIVE DATE OF 1987 AMENDMENT 

Amendment by Pub. L. 100–17 effective on effective 
date provided in regulations promulgated under section 
4633 of this title (as amended by section 412 of Pub. L. 
100–17), but not later than 2 years after Apr. 2, 1987, see 
section 418 of Pub. L. 100–17, set out as a note under sec-
tion 4601 of this title. 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in sections 4601, 4603, 4623, 
4630 of this title; title 16 sections 429b–2, 450e–1, 460l–8, 
460bb–2, 698b, 698h. 

§ 4626. Housing replacement by Federal agency 
as last resort 

(a) If a program or project undertaken by a 
Federal agency or with Federal financial assist-
ance cannot proceed on a timely basis because 
comparable replacement dwellings are not avail-
able, and the head of the displacing agency de-
termines that such dwellings cannot otherwise 
be made available, the head of the displacing 
agency may take such action as is necessary or 
appropriate to provide such dwellings by use of 
funds authorized for such project. The head of 
the displacing agency may use this section to 
exceed the maximum amounts which may be 
paid under sections 4623 and 4624 of this title on 
a case-by-case basis for good cause as deter-
mined in accordance with such regulations as 
the head of the lead agency shall issue. 

(b) No person shall be required to move from 
his dwelling on account of any program or 
project undertaken by a Federal agency or with 
Federal financial assistance, unless the head of 
the displacing agency is satisfied that com-
parable replacement housing is available to such 
person. 

(Pub. L. 91–646, title II, § 206, Jan. 2, 1971, 84 Stat. 
1898; Pub. L. 100–17, title IV, § 409, Apr. 2, 1987, 101 
Stat. 253.) 

AMENDMENTS 

1987—Subsec. (a). Pub. L. 100–17 amended subsec. (a) 
generally. Prior to amendment, subsec. (a) read as fol-
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lows: ‘‘If a Federal project cannot proceed to actual 
construction because comparable replacement sale or 
rental housing is not available, and the head of the 
Federal agency determines that such housing cannot 
otherwise be made available he may take such action 
as is necessary or appropriate to provide such housing 
by use of funds authorized for such project.’’

Subsec. (b). Pub. L. 100–17 amended subsec. (b) gen-
erally. Prior to amendment, subsec. (b) read as follows: 
‘‘No person shall be required to move from his dwelling 
on or after January 2, 1971, on account of any Federal 
project, unless the Federal agency head is satisfied that 
replacement housing, in accordance with section 
4625(c)(3) of this title, is available to such person.’’

EFFECTIVE DATE OF 1987 AMENDMENT 

Amendment by Pub. L. 100–17 effective on effective 
date provided in regulations promulgated under section 
4633 of this title (as amended by section 412 of Pub. L. 
100–17), but not later than 2 years after Apr. 2, 1987, see 
section 418 of Pub. L. 100–17, set out as a note under sec-
tion 4601 of this title. 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in sections 4603, 4632 of this 
title; title 16 sections 429b–2, 450e–1, 460l–8, 460bb–2, 698b, 
698h. 

§ 4627. State required to furnish real property in-
cident to Federal assistance (local coopera-
tion) 

Whenever real property is acquired by a State 
agency and furnished as a required contribution 
incident to a Federal program or project, the 
Federal agency having authority over the pro-
gram or project may not accept such property 
unless such State agency has made all payments 
and provided all assistance and assurances, as 
are required of a State agency by sections 4630 
and 4655 of this title. Such State agency shall 
pay the cost of such requirements in the same 
manner and to the same extent as the real prop-
erty acquired for such project, except that in 
the case of any real property acquisition or dis-
placement occurring prior to July 1, 1972, such 
Federal agency shall pay 100 per centum of the 
first $25,000 of the cost of providing such pay-
ments and assistance. 

(Pub. L. 91–646, title II, § 207, Jan. 2, 1971, 84 Stat. 
1898.) 

§ 4628. State acting as agent for Federal program 

Whenever real property is acquired by a State 
agency at the request of a Federal agency for a 
Federal program or project, such acquisition 
shall, for the purposes of this chapter, be 
deemed an acquisition by the Federal agency 
having authority over such program or project. 

(Pub. L. 91–646, title II, § 208, Jan. 2, 1971, 84 Stat. 
1899.) 

§ 4629. Public works programs and projects of 
District of Columbia government and Wash-
ington Metropolitan Area Transit Authority 

Whenever real property is acquired by the gov-
ernment of the District of Columbia or the 
Washington Metropolitan Area Transit Author-
ity for a program or project which is not subject 
to sections 4630 and 4631 of this title, and such 
acquisition will result in the displacement of 
any person on or after January 2, 1971, the 
Mayor of the District of Columbia or the Wash-

ington Metropolitan Area Transit Authority, as 
the case may be, shall make all relocation pay-
ments and provide all assistance required of a 
Federal agency by this chapter. Whenever real 
property is acquired for such a program or 
project on or after such effective date, such 
Mayor or Authority, as the case may be, shall 
make all payments and meet all requirements 
prescribed for a Federal agency by subchapter 
III of this chapter. 

(Pub. L. 91–646, title II, § 209, Jan. 2, 1971, 84 Stat. 
1899; Pub. L. 93–198, title IV, § 421, Dec. 24, 1973, 
87 Stat. 789.) 

REFERENCES IN TEXT 

Subchapter III of this chapter, referred to in text, 
was in the original ‘‘title III of this Act’’, meaning title 
III of Pub. L. 91–646, Jan. 2, 1971, 84 Stat. 1904, which en-
acted subchapter III of this chapter, repealed sections 
3071 to 3073 of this title, section 141 of Title 23, High-
ways, and section 596 of Title 33, Navigation and Navi-
gable Waters, and enacted provisions set out as a note 
under section 4651 of this title. For complete classifica-
tion of title III to the Code, see Tables. 

CODIFICATION 

Section is also set out in D.C. Code, § 5–834(a). 

TRANSFER OF FUNCTIONS 

‘‘Mayor’’ substituted for ‘‘Commissioner’’ pursuant 
to section 421 of Pub. L. 93–198. Office of Commissioner 
of District of Columbia, as established by Reorg. Plan 
No. 3 of 1967, abolished as of noon Jan. 2, 1975, by Pub. 
L. 93–198, title VII, § 711, Dec. 24, 1973, 87 Stat. 818, and 
replaced by Office of Mayor of District of Columbia by 
section 421 of Pub. L. 93–198. 

§ 4630. Requirements for relocation payments 
and assistance of federally assisted program; 
assurances of availability of housing 

Notwithstanding any other law, the head of a 
Federal agency shall not approve any grant to, 
or contract or agreement with, a displacing 
agency (other than a Federal agency), under 
which Federal financial assistance will be avail-
able to pay all or part of the cost of any pro-
gram or project which will result in the dis-
placement of any person on or after January 2, 
1971, unless he receives satisfactory assurances 
from such displacing agency that—

(1) fair and reasonable relocation payments 
and assistance shall be provided to or for dis-
placed persons, as are required to be provided 
by a Federal agency under sections 4622, 4623, 
and 4624 of this title; 

(2) relocation assistance programs offering 
the services described in section 4625 of this 
title shall be provided to such displaced per-
sons; 

(3) within a reasonable period of time prior 
to displacement, comparable replacement 
dwellings will be available to displaced per-
sons in accordance with section 4625(c)(3) of 
this title. 

(Pub. L. 91–646, title II, § 210, Jan. 2, 1971, 84 Stat. 
1899; Pub. L. 100–17, title IV, § 410, Apr. 2, 1987, 101 
Stat. 254.) 

AMENDMENTS 

1987—Pub. L. 100–17 in introductory provisions sub-
stituted ‘‘displacing agency (other than a Federal agen-
cy)’’ for ‘‘State agency’’ and ‘‘assurances from such dis-
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placing agency’’ for ‘‘assurances from such State agen-
cy’’, and in par. (3) substituted ‘‘comparable replace-
ment dwellings’’ for ‘‘decent, safe, and sanitary re-
placement dwellings’’. 

EFFECTIVE DATE OF 1987 AMENDMENT 

Amendment by Pub. L. 100–17 effective on effective 
date provided in regulations promulgated under section 
4633 of this title (as amended by section 412 of Pub. L. 
100–17), but not later than 2 years after Apr. 2, 1987, see 
section 418 of Pub. L. 100–17, set out as a note under sec-
tion 4601 of this title. 

EFFECTIVE DATE 

Section as completely applicable to all States after 
July 1, 1972, but until such date applicable to a State 
to extent the State is able under its laws to comply 
with this section, see section 221(b) of Pub. L. 91–646, 
set out as a note under section 4601 of this title. 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in sections 4604, 4627, 4629, 
4632 of this title. 

§ 4631. Federal share of costs 
(a) Cost to displacing agency; eligibility 

The cost to a displacing agency of providing 
payments and assistance under this subchapter 
and subchapter III of this chapter shall be in-
cluded as part of the cost of a program or 
project undertaken by a Federal agency or with 
Federal financial assistance. A displacing agen-
cy, other than a Federal agency, shall be eligible 
for Federal financial assistance with respect to 
such payments and assistance in the same man-
ner and to the same extent as other program or 
project costs. 
(b) Comparable payments under other laws 

No payment or assistance under this sub-
chapter or subchapter III of this chapter shall be 
required to be made to any person or included as 
a program or project cost under this section, if 
such person receives a payment required by Fed-
eral, State, or local law which is determined by 
the head of the Federal agency to have substan-
tially the same purpose and effect as such pay-
ment under this section. 
(c) Agreements prior to January 2, 1971; ad-

vancements 
Any grant to, or contract or agreement with, 

a State agency executed before January 2, 1971, 
under which Federal financial assistance is 
available to pay all or part of the cost of any 
program or project which will result in the dis-
placement of any person on or after January 2, 
1971, shall be amended to include the cost of pro-
viding payments and services under sections 4630 
and 4655 of this title. If the head of a Federal 
agency determines that it is necessary for the 
expeditious completion of a program or project 
he may advance to the State agency the Federal 
share of the cost of any payments or assistance 
by such State agency pursuant to sections 4626, 
4630, 4635, and 4655 of this title. 

(Pub. L. 91–646, title II, § 211, Jan. 2, 1971, 84 Stat. 
1900; Pub. L. 100–17, title IV, § 411, Apr. 2, 1987, 101 
Stat. 254.) 

REFERENCES IN TEXT 

Subchapter III of this chapter, referred to in subsecs. 
(a) and (b), was in the original ‘‘title III of this Act’’, 

meaning title III of Pub. L. 91–646, Jan. 2, 1971, 84 Stat. 
1904, which enacted subchapter III of this chapter, re-
pealed sections 3071 to 3073 of this title, section 141 of 
Title 23, Highways, and section 596 of Title 33, Naviga-
tion and Navigable Waters, and enacted provisions set 
out as a note under section 4651 of this title. For com-
plete classification of title III to the Code, see Tables. 

AMENDMENTS 

1987—Subsec. (a). Pub. L. 100–17, § 411(a), amended sub-
sec. (a) generally. Prior to amendment, subsec. (a) read 
as follows: ‘‘The cost to a State agency of providing 
payments and assistance pursuant to sections 4626, 4630, 
4635, and 4655 of this title, shall be included as part of 
the cost of a program or project for which Federal fi-
nancial assistance is available to such State agency, 
and such State agency shall be eligible for Federal fi-
nancial assistance with respect to such payments and 
assistance in the same manner and to the same extent 
as other program or project costs, except that, notwith-
standing any other law in the case where the Federal 
financial assistance is by grant or contribution the 
Federal agency shall pay the full amount of the first 
$25,000 of the cost to a State agency of providing pay-
ments and assistance for a displaced person under sec-
tions 4626, 4630, 4635, and 4655 of this title, on account 
of any acquisition or displacement occurring prior to 
July 1, 1972, and in any case where such Federal finan-
cial assistance is by loan, the Federal agency shall loan 
such State agency the full amount of the first $25,000 of 
such cost.’’

Subsec. (b). Pub. L. 100–17, § 411(b), amended subsec. 
(b) generally. Prior to amendment, subsec. (b) read as 
follows: ‘‘No payment or assistance under section 4630 
or 4655 of this title shall be required or included as a 
program or project cost under this section, if the dis-
placed person receives a payment required by the State 
law of eminent domain which is determined by such 
Federal agency head to have substantially the same 
purpose and effect as such payment under this section, 
and to be part of the cost of the program or project for 
which Federal financial assistance is available.’’

EFFECTIVE DATE OF 1987 AMENDMENT 

Amendment by Pub. L. 100–17 effective on effective 
date provided in regulations promulgated under section 
4633 of this title (as amended by section 412 of Pub. L. 
100–17), but not later than 2 years after Apr. 2, 1987, see 
section 418 of Pub. L. 100–17, set out as a note under sec-
tion 4601 of this title. 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in section 4629 of this title. 

§ 4632. Administration; relocation assistance in 
programs receiving Federal financial assist-
ance 

In order to prevent unnecessary expenses and 
duplications of functions, and to promote uni-
form and effective administration of relocation 
assistance programs for displaced persons under 
sections 4626, 4630, and 4635 of this title, a State 
agency may enter into contracts with any indi-
vidual, firm, association, or corporation for 
services in connection with such programs, or 
may carry out its functions under this sub-
chapter through any Federal or State govern-
mental agency or instrumentality having an es-
tablished organization for conducting relocation 
assistance programs. Such State agency shall, 
in carrying out the relocation assistance activi-
ties described in section 4626 of this title, when-
ever practicable, utilize the services of State or 
local housing agencies, or other agencies having 
experience in the administration or conduct of 
similar housing assistance activities. 
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(Pub. L. 91–646, title II, § 212, Jan. 2, 1971, 84 Stat. 
1900.) 

§ 4633. Duties of lead agency 
(a) General provisions 

The head of the lead agency shall—
(1) develop, publish, and issue, with the ac-

tive participation of the Secretary of Housing 
and Urban Development and the heads of other 
Federal agencies responsible for funding relo-
cation and acquisition actions, and in coordi-
nation with State and local governments, such 
regulations as may be necessary to carry out 
this chapter; 

(2) provide, in consultation with the Attor-
ney General (acting through the Commis-
sioner of the Immigration and Naturalization 
Service), through training and technical as-
sistance activities for displacing agencies, in-
formation developed with the Attorney Gen-
eral (acting through the Commissioner) on 
proper implementation of section 4605 of this 
title; 

(3) ensure that displacing agencies imple-
ment section 4605 of this title fairly and with-
out discrimination in accordance with section 
4605(b)(2)(B) of this title; 

(4) ensure that relocation assistance activi-
ties under this chapter are coordinated with 
low-income housing assistance programs or 
projects by a Federal agency or a State or 
State agency with Federal financial assist-
ance; 

(5) monitor, in coordination with other Fed-
eral agencies, the implementation and en-
forcement of this chapter and report to the 
Congress, as appropriate, on any major issues 
or problems with respect to any policy or 
other provision of this chapter; and 

(6) perform such other duties as may be nec-
essary to carry out this chapter. 

(b) Regulations and procedures 
The head of the lead agency is authorized to 

issue such regulations and establish such proce-
dures as he may determine to be necessary to 
assure—

(1) that the payments and assistance author-
ized by this chapter shall be administered in a 
manner which is fair and reasonable and as 
uniform as practicable; 

(2) that a displaced person who makes proper 
application for a payment authorized for such 
person by this subchapter shall be paid 
promptly after a move or, in hardship cases, 
be paid in advance; and 

(3) that any aggrieved person may have his 
application reviewed by the head of the Fed-
eral agency having authority over the applica-
ble program or project or, in the case of a pro-
gram or project receiving Federal financial as-
sistance, by the State agency having author-
ity over such program or project or the Fed-
eral agency having authority over such pro-
gram or project if there is no such State agen-
cy. 

(c) Applicability to Tennessee Valley Authority 
and Rural Electrification Administration 

The regulations and procedures issued pursu-
ant to this section shall apply to the Tennessee 

Valley Authority and the Rural Electrification 
Administration only with respect to relocation 
assistance under this subchapter and subchapter 
I of this chapter. 

(Pub. L. 91–646, title II, § 213, Jan. 2, 1971, 84 Stat. 
1900; Pub. L. 100–17, title IV, § 412, Apr. 2, 1987, 101 
Stat. 254; Pub. L. 102–240, title I, § 1055, Dec. 18, 
1991, 105 Stat. 2002; Pub. L. 105–117, § 2, Nov. 21, 
1997, 111 Stat. 2385.) 

AMENDMENTS 

1997—Subsec. (a)(2) to (6). Pub. L. 105–117 added pars. 
(2) and (3) and redesignated former pars. (2) to (4) as (4) 
to (6), respectively. 

1991—Subsec. (c). Pub. L. 102–240 inserted ‘‘and the 
Rural Electrification Administration’’ after ‘‘Ten-
nessee Valley Authority’’. 

1987—Pub. L. 100–17 in amending section generally, 
substituted ‘‘Duties of lead agency’’ for ‘‘Regulations 
and procedures’’ in section catchline. 

Subsec. (a). Pub. L. 100–17 amended subsec. (a) gen-
erally. Prior to amendment, subsec. (a) read as follows: 
‘‘In order to promote uniform and effective administra-
tion of relocation assistance and land acquisition of 
State or local housing agencies, or other agencies hav-
ing programs or projects by Federal agencies or pro-
grams or projects by State agencies receiving Federal 
financial assistance, the heads of Federal agencies shall 
consult together on the establishment of regulations 
and procedures for the implementation of such pro-
grams.’’

Subsec. (b). Pub. L. 100–17 amended subsec. (b) gen-
erally. Prior to amendment, subsec. (b) read as follows: 
‘‘The head of each Federal agency is authorized to es-
tablish such regulations and procedures as he may de-
termine to be necessary to assure—

‘‘(1) that the payments and assistance authorized 
by this chapter shall be administered in a manner 
which is fair and reasonable, and as uniform as prac-
ticable; 

‘‘(2) that a displaced person who makes proper ap-
plication for a payment authorized for such person by 
this subchapter shall be paid promptly after a move 
or, in hardship cases, be paid in advance; and 

‘‘(3) that any person aggrieved by a determination 
as to eligibility for a payment authorized by this 
chapter, or the amount of a payment, may have his 
application reviewed by the head of the Federal agen-
cy having authority over the applicable program or 
project, or in the case of a program or project receiv-
ing Federal financial assistance, by the head of the 
State agency.’’
Subsec. (c). Pub. L. 100–17 amended subsec. (c) gen-

erally. Prior to amendment, subsec. (c) read as follows: 
‘‘The head of each Federal agency may prescribe such 
other regulations and procedures, consistent with the 
provisions of this chapter, as he deems necessary or ap-
propriate to carry out this chapter.’’

EFFECTIVE DATE OF 1991 AMENDMENT 

Amendment by Pub. L. 102–240 effective Dec. 18, 1991, 
and applicable to funds authorized to be appropriated 
or made available after Sept. 30, 1991, and, with certain 
exceptions, not applicable to funds appropriated or 
made available on or before Sept. 30, 1991, see section 
1100 of Pub. L. 102–240, set out as a note under section 
104 of Title 23, Highways. 

EFFECTIVE DATE OF 1987 AMENDMENT 

Amendment by Pub. L. 100–17 effective Apr. 2, 1987, to 
the extent such amendment prescribes authority to de-
velop, publish, and issue regulations, and otherwise to 
take effect on effective date provided in such regula-
tions but not later than 2 years after Apr. 2, 1987, see 
section 418 of Pub. L. 100–17, set out as a note under sec-
tion 4601 of this title. 
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IMPROVEMENT OF ADMINISTRATION AND 
IMPLEMENTATION OF THIS CHAPTER 

Memorandum of the President dated February 27, 
1985, 50 F.R. 8953, provided:

The purpose of this Memorandum is to improve admin-
istration and implementation of the Uniform Reloca-
tion Assistance and Real Property Acquisition Policies 
Act of 1970 [42 U.S.C. 4601 et seq.].

Specifically, I hereby direct the following actions:

1. The Presidential Memorandum of September 6, 1973 
on this subject is superseded. 

2. As with other Administration management im-
provement initiatives, a lead agency, the Department 
of Transportation (DOT), is designated to coordinate 
and monitor implementation of the Act, and consult 
periodically with State and local governments and 
other organizations and interest groups affected by ad-
ministration of the Act. 

3. DOT, jointly with the Department of Housing and 
Urban Development, shall interact with the principal 
executive departments and agencies affected by the Act 
in developing Administration policy. 

4. Within 90 days of the date of this Memorandum, all 
affected executive departments and agencies shall pro-
pose common regulations under the Act. Within one 
year of the date of this Memorandum, such depart-
ments and agencies shall issue common regulations 
under the Act. Such regulations shall be consistent 
with the model policy promulgated by DOT, in con-
sultation and coordination with other affected agen-
cies, and published in final form in the Federal Reg-
ister simultaneously with this Memorandum. 

5. DOT shall report annually to the President’s Coun-
cil on Management Improvement, through the Office of 
Management and Budget, on implementation of the 
Act. 

§ 4634. Repealed. Pub. L. 100–17, title IV, § 415, 
Apr. 2, 1987, 100 Stat. 255

Section, Pub. L. 91–646, title II, § 214, Jan. 2, 1971, 84 
Stat. 1901, required head of each Federal agency to sub-
mit an annual report to the President respecting pro-
grams and policies established or authorized by this 
chapter, and the President to submit such reports to 
Congress. 

EFFECTIVE DATE OF REPEAL 

Repeal effective on effective date provided in regula-
tions promulgated under section 4633 of this title (as 
amended by section 412 of Pub. L. 100–17), but not later 
than 2 years after Apr. 2, 1987, see section 418 of Pub. 
L. 100–17, set out as an Effective Date of 1987 Amend-
ment note under section 4601 of this title. 

§ 4635. Planning and other preliminary expenses 
for additional housing 

In order to encourage and facilitate the con-
struction or rehabilitation of housing to meet 
the needs of displaced persons who are displaced 
from dwellings because of any Federal or Fed-
eral financially assisted project, the head of the 
Federal agency administering such project is au-
thorized to make loans as a part of the cost of 
any such project, or to approve loans as a part 
of the cost of any such project receiving Federal 
financial assistance, to nonprofit, limited divi-
dend, or cooperative organizations or to public 
bodies, for necessary and reasonable expenses, 
prior to construction, for planning and obtain-
ing federally insured mortgage financing for the 
rehabilitation or construction of housing for 
such displaced persons. Notwithstanding the 
preceding sentence, or any other law, such loans 
shall be available for not to exceed 80 per cen-

tum of the reasonable costs expected to be in-
curred in planning, and in obtaining financing 
for, such housing, prior to the availability of 
such financing, including, but not limited to, 
preliminary surveys and analyses of market 
needs, preliminary site engineering, preliminary 
architectural fees, site acquisition, application 
and mortgage commitment fees, and construc-
tion loan fees and discounts. Loans to an organi-
zation established for profit shall bear interest 
at a market rate established by the head of such 
Federal agency. All other loans shall be without 
interest. Such Federal agency head shall require 
repayment of loans made under this section, 
under such terms and conditions as he may re-
quire, upon completion of the project or sooner, 
and except in the case of a loan to an organiza-
tion established for profit, may cancel any part 
or all of a loan if he determines that a perma-
nent loan to finance the rehabilitation or the 
construction of such housing cannot be obtained 
in an amount adequate for repayment of such 
loan. Upon repayment of any such loan, the Fed-
eral share of the sum repaid shall be credited to 
the account from which such loan was made, un-
less the Secretary of the Treasury determines 
that such account is no longer in existence, in 
which case such sum shall be returned to the 
Treasury and credited to miscellaneous receipts. 

(Pub. L. 91–646, title II, § 215, Jan. 2, 1971, 84 Stat. 
1901.) 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in section 4632 of this title. 

§ 4636. Payments not to be considered as income 
for revenue purposes or for eligibility for as-
sistance under Social Security Act or other 
Federal law 

No payment received under this subchapter 
shall be considered as income for the purposes of 
title 26; or for the purposes of determining the 
eligibility or the extent of eligibility of any per-
son for assistance under the Social Security Act 
[42 U.S.C. 301 et seq.] or any other Federal law 
(except for any Federal law providing low-in-
come housing assistance). 

(Pub. L. 91–646, title II, § 216, Jan. 2, 1971, 84 Stat. 
1902; Pub. L. 99–514, § 2, Oct. 22, 1986, 100 Stat. 
2095; Pub. L. 100–17, title IV, § 413, Apr. 2, 1987, 101 
Stat. 255.) 

REFERENCES IN TEXT 

The Social Security Act, referred to in text, is act 
Aug. 14, 1935, ch. 531, 49 Stat. 620, as amended, which is 
classified generally to chapter 7 (§ 301 et seq.) of this 
title. For complete classification of this Act to the 
Code, see section 1305 of this title and Tables. 

AMENDMENTS 

1987—Pub. L. 100–17 inserted ‘‘(except for any Federal 
law providing low-income housing assistance)’’ before 
period at end. 

1986—Pub. L. 99–514 substituted ‘‘Internal Revenue 
Code of 1986’’ for ‘‘Internal Revenue Code of 1954’’, 
which for purposes of codification was translated as 
‘‘title 26’’ thus requiring no change in text. 

EFFECTIVE DATE OF 1987 AMENDMENT 

Amendment by Pub. L. 100–17 effective on effective 
date provided in regulations promulgated under section 
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4633 of this title (as amended by section 412 of Pub. L. 
100–17), but not later than 2 years after Apr. 2, 1987, see 
section 418 of Pub. L. 100–17, set out as a note under sec-
tion 4601 of this title. 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in sections 1382a, 1382b of 
this title. 

§ 4637. Repealed. Pub. L. 100–17, title IV, § 415, 
Apr. 2, 1987, 101 Stat. 255

Section, Pub. L. 91–646, title II, § 217, Jan. 2, 1971, 84 
Stat. 1902, related to displacement by code enforce-
ment, rehabilitation, and demolition programs receiv-
ing Federal assistance. 

EFFECTIVE DATE OF REPEAL 

Repeal effective on effective date provided in regula-
tions promulgated under section 4633 of this title (as 
amended by section 412 of Pub. L. 100–17), but not later 
than 2 years after Apr. 2, 1987, see section 418 of Pub. 
L. 100–17, set out as an Effective Date of 1987 Amend-
ment note under section 4601 of this title. 

§ 4638. Transfers of surplus property 

The Administrator of General Services is au-
thorized to transfer to a State agency for the 
purpose of providing replacement housing re-
quired by this subchapter, any real property sur-
plus to the needs of the United States within the 
meaning of the Federal Property and Adminis-
trative Services Act of 1949, as amended [40 
U.S.C. 471 et seq.]. Such transfer shall be subject 
to such terms and conditions as the Adminis-
trator determines necessary to protect the in-
terests of the United States and may be made 
without monetary consideration, except that 
such State agency shall pay to the United 
States all net amounts received by such agency 
from any sale, lease, or other disposition of such 
property for such housing. 

(Pub. L. 91–646, title II, § 218, Jan. 2, 1971, 84 Stat. 
1902; Pub. L. 100–17, title IV, § 414, Apr. 2, 1987, 101 
Stat. 255.) 

REFERENCES IN TEXT 

The Federal Property and Administrative Services 
Act of 1949, as amended, referred to in text, is act June 
30, 1949, ch. 288, 63 Stat. 377, as amended. The surplus 
property provisions of that Act are classified to chapter 
10 (§ 471 et seq.) of Title 40, Public Buildings, Property, 
and Works. For complete classification of this Act to 
the Code, see Short Title note under section 471 of Title 
40 and Tables. 

AMENDMENTS 

1987—Pub. L. 100–17 inserted ‘‘net’’ after ‘‘all’’. 

EFFECTIVE DATE OF 1987 AMENDMENT 

Amendment by Pub. L. 100–17 effective on effective 
date provided in regulations promulgated under section 
4633 of this title (as amended by section 412 of Pub. L. 
100–17), but not later than 2 years after Apr. 2, 1987, see 
section 418 of Pub. L. 100–17, set out as a note under sec-
tion 4601 of this title.

SUBCHAPTER III—UNIFORM REAL 
PROPERTY ACQUISITION POLICY 

SUBCHAPTER REFERRED TO IN OTHER SECTIONS 

This subchapter is referred to in section 4631 of this 
title; title 40 section 813. 

§ 4651. Uniform policy on real property acquisi-
tion practices 

In order to encourage and expedite the acqui-
sition of real property by agreements with own-
ers, to avoid litigation and relieve congestion in 
the courts, to assure consistent treatment for 
owners in the many Federal programs, and to 
promote public confidence in Federal land ac-
quisition practices, heads of Federal agencies 
shall, to the greatest extent practicable, be 
guided by the following policies: 

(1) The head of a Federal agency shall make 
every reasonable effort to acquire expeditiously 
real property by negotiation. 

(2) Real property shall be appraised before the 
initiation of negotiations, and the owner or his 
designated representative shall be given an op-
portunity to accompany the appraiser during his 
inspection of the property, except that the head 
of the lead agency may prescribe a procedure to 
waive the appraisal in cases involving the acqui-
sition by sale or donation of property with a low 
fair market value. 

(3) Before the initiation of negotiations for 
real property, the head of the Federal agency 
concerned shall establish an amount which he 
believes to be just compensation therefor and 
shall make a prompt offer to acquire the prop-
erty for the full amount so established. In no 
event shall such amount be less than the agen-
cy’s approved appraisal of the fair market value 
of such property. Any decrease or increase in the 
fair market value of real property prior to the 
date of valuation caused by the public improve-
ment for which such property is acquired, or by 
the likelihood that the property would be ac-
quired for such improvement, other than that 
due to physical deterioration within the reason-
able control of the owner, will be disregarded in 
determining the compensation for the property. 
The head of the Federal agency concerned shall 
provide the owner of real property to be ac-
quired with a written statement of, and sum-
mary of the basis for, the amount he established 
as just compensation. Where appropriate the 
just compensation for the real property acquired 
and for damages to remaining real property 
shall be separately stated. 

(4) No owner shall be required to surrender 
possession of real property before the head of 
the Federal agency concerned pays the agreed 
purchase price, or deposits with the court in ac-
cordance with section 258a of title 40, for the 
benefit of the owner, an amount not less than 
the agency’s approved appraisal of the fair mar-
ket value of such property, or the amount of the 
award of compensation in the condemnation 
proceeding for such property. 

(5) The construction or development of a pub-
lic improvement shall be so scheduled that, to 
the greatest extent practicable, no person law-
fully occupying real property shall be required 
to move from a dwelling (assuming a replace-
ment dwelling as required by subchapter II of 
this chapter will be available), or to move his 
business or farm operation, without at least 
ninety days’ written notice from the head of the 
Federal agency concerned, of the date by which 
such move is required. 

(6) If the head of a Federal agency permits an 
owner or tenant to occupy the real property ac-
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quired on a rental basis for a short term or for 
a period subject to termination by the Govern-
ment on short notice, the amount of rent re-
quired shall not exceed the fair rental value of 
the property to a short-term occupier. 

(7) In no event shall the head of a Federal 
agency either advance the time of condemna-
tion, or defer negotiations or condemnation and 
the deposit of funds in court for the use of the 
owner, or take any other action coercive in na-
ture, in order to compel an agreement on the 
price to be paid for the property. 

(8) If any interest in real property is to be ac-
quired by exercise of the power of eminent do-
main, the head of the Federal agency concerned 
shall institute formal condemnation pro-
ceedings. No Federal agency head shall inten-
tionally make it necessary for an owner to insti-
tute legal proceedings to prove the fact of the 
taking of his real property. 

(9) If the acquisition of only a portion of a 
property would leave the owner with an uneco-
nomic remnant, the head of the Federal agency 
concerned shall offer to acquire that remnant. 
For the purposes of this chapter, an uneconomic 
remnant is a parcel of real property in which the 
owner is left with an interest after the partial 
acquisition of the owner’s property and which 
the head of the Federal agency concerned has 
determined has little or no value or utility to 
the owner. 

(10) A person whose real property is being ac-
quired in accordance with this subchapter may, 
after the person has been fully informed of his 
right to receive just compensation for such 
property, donate such property, and part there-
of, any interest therein, or any compensation 
paid therefor to a Federal agency, as such per-
son shall determine. 

(Pub. L. 91–646, title III, § 301, Jan. 2, 1971, 84 
Stat. 1904; Pub. L. 100–17, title IV, § 416, Apr. 2, 
1987, 101 Stat. 255.) 

REFERENCES IN TEXT 

Subchapter II of this chapter, referred to in par. (5), 
was in the original ‘‘title II of this Act’’, meaning title 
II of Pub. L. 91–646, Jan. 2, 1971, 84 Stat. 1895, which en-
acted subchapter II of this chapter, amended sections 
1415, 2473, and 3307 of this title and section 1606 of 
former Title 49, Transportation, repealed sections 1465 
and 3074 of this title, section 2680 of Title 10, Armed 
Forces, sections 501 to 512 of Title 23, Highways, sec-
tions 1231 to 1234 of Title 43, Public Lands, and enacted 
provisions set out as notes under sections 4601 and 4621 
of this title and under sections 501 to 512 of Title 23. For 
complete classification of title II to the Code, see Short 
Title note set out under section 4601 of this title and 
Tables. 

This chapter, referred to in par. (9), was in the origi-
nal ‘‘this Act’’, meaning Pub. L. 91–646, Jan. 2, 1971, 84 
Stat. 1894, known as the Uniform Relocation Assistance 
and Real Property Acquisition Policies Act of 1970, 
which enacted this chapter, amended sections 1415, 2473, 
and 3307 of this title and section 1606 of former Title 49, 
repealed sections 1465 and 3071 to 3074 of this title, sec-
tion 2680 of Title 10, sections 141 and 501 to 512 of Title 
23, section 596 of Title 33, Navigation and Navigable 
Waters, sections 1231 to 1234 of Title 43, and enacted 
provisions set out as notes under sections 4601, 4621, and 
4651 of this title and under section 501 of Title 23. For 
complete classification of this Act to the Code, see 
Short Title note set out under section 4601 of this title 
and Tables. 

This subchapter, referred to in par. (10), was in the 
original ‘‘this title’’, meaning title III of Pub. L. 91–646, 

Jan. 2, 1971, 84 Stat. 1904, which enacted this sub-
chapter, repealed sections 3071 to 3073 of this title, sec-
tion 141 of Title 23, and section 596 of Title 33, and en-
acted provisions set out as a note under section 4651 of 
this title. For complete classification of title III to the 
Code, see Tables. 

AMENDMENTS 

1987—Par. (2). Pub. L. 100–17, § 416(a), inserted provi-
sion respecting the waiver of appraisal in cases involv-
ing the acquisition of property with a low fair market 
value. 

Par. (9). Pub. L. 100–17, § 416(b), amended par. (9) gen-
erally. Prior to amendment, par. (9) read as follows: ‘‘If 
the acquisition of only part of a property would leave 
its owner with an uneconomic remnant, the head of the 
Federal agency concerned shall offer to acquire the en-
tire property.’’

Par. (10). Pub. L. 100–17, § 416(c), added par. (10). 

EFFECTIVE DATE OF 1987 AMENDMENT 

Amendment by Pub. L. 100–17 effective on effective 
date provided in regulations promulgated under section 
4633 of this title (as amended by section 412 of Pub. L. 
100–17), but not later than 2 years after Apr. 2, 1987, see 
section 418 of Pub. L. 100–17, set out as a note under sec-
tion 4601 of this title. 

SAVINGS PROVISION 

Section 306 of Pub. L. 91–646 provided in part that: 
‘‘Any rights or liabilities now existing under prior Acts 
or portions thereof shall not be affected by the repeal 
of such prior Act or portions thereof under this section 
[repealing sections 3071 to 3073 of this title, section 141 
of Title 23, Highways, and section 596 of Title 33, Navi-
gation and Navigable Waters].’’

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in sections 4602, 4655 of this 
title; title 16 section 698f. 

§ 4652. Buildings, structures, and improvements 

(a) Notwithstanding any other provision of 
law, if the head of a Federal agency acquires any 
interest in real property in any State, he shall 
acquire at least an equal interest in all build-
ings, structures, or other improvements located 
upon the real property so acquired and which he 
requires to be removed from such real property 
or which he determines will be adversely af-
fected by the use to which such real property 
will be put. 

(b)(1) For the purpose of determining the just 
compensation to be paid for any building, struc-
ture, or other improvement required to be ac-
quired by subsection (a) of this section, such 
building, structure, or other improvement shall 
be deemed to be a part of the real property to be 
acquired notwithstanding the right or obliga-
tion of a tenant, as against the owner of any 
other interest in the real property, to remove 
such building, structure, or improvement at the 
expiration of his term, and the fair market 
value which such building, structure, or im-
provement contributes to the fair market value 
of the real property to be acquired, or the fair 
market value of such building, structure, or im-
provement for removal from the real property, 
whichever is the greater, shall be paid to the 
tenant therefor. 

(2) Payment under this subsection shall not re-
sult in duplication of any payments otherwise 
authorized by law. No such payment shall be 
made unless the owner of the land involved dis-
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claims all interest in the improvements of the 
tenant. In consideration for any such payment, 
the tenant shall assign, transfer, and release to 
the United States all his right, title, and inter-
est in and to such improvements. Nothing in 
this subsection shall be construed to deprive the 
tenant of any rights to reject payment under 
this subsection and to obtain payment for such 
property interests in accordance with applicable 
law, other than this subsection. 

(Pub. L. 91–646, title III, § 302, Jan. 2, 1971, 84 
Stat. 1905.) 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in section 4655 of this title. 

§ 4653. Expenses incidental to transfer of title to 
United States 

The head of a Federal agency, as soon as prac-
ticable after the date of payment of the pur-
chase price or the date of deposit in court of 
funds to satisfy the award of compensation in a 
condemnation proceeding to acquire real prop-
erty, whichever is the earlier, shall reimburse 
the owner, to the extent the head of such agency 
deems fair and reasonable, for expenses he nec-
essarily incurred for—

(1) recording fees, transfer taxes, and similar 
expenses incidental to conveying such real 
property to the United States; 

(2) penalty costs for prepayment of any pre-
existing recorded mortgage entered into in 
good faith encumbering such real property; 
and 

(3) the pro rata portion of real property 
taxes paid which are allocable to a period sub-
sequent to the date of vesting title in the 
United States, or the effective date of posses-
sion of such real property by the United 
States, whichever is the earlier. 

(Pub. L. 91–646, title III, § 303, Jan. 2, 1971, 84 
Stat. 1906.) 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in section 4655 of this title. 

§ 4654. Litigation expenses 
(a) Judgment for owner or abandonment of pro-

ceedings 
The Federal court having jurisdiction of a pro-

ceeding instituted by a Federal agency to ac-
quire real property by condemnation shall 
award the owner of any right, or title to, or in-
terest in, such real property such sum as will in 
the opinion of the court reimburse such owner 
for his reasonable costs, disbursements, and ex-
penses, including reasonable attorney, appraisal, 
and engineering fees, actually incurred because 
of the condemnation proceedings, if—

(1) the final judgment is that the Federal 
agency cannot acquire the real property by 
condemnation; or 

(2) the proceeding is abandoned by the 
United States. 

(b) Payment 
Any award made pursuant to subsection (a) of 

this section shall be paid by the head of the Fed-
eral agency for whose benefit the condemnation 
proceedings was instituted. 

(c) Claims against United States 
The court rendering a judgment for the plain-

tiff in a proceeding brought under section 
1346(a)(2) or 1491 of title 28, awarding compensa-
tion for the taking of property by a Federal 
agency, or the Attorney General effecting a set-
tlement of any such proceeding, shall determine 
and award or allow to such plaintiff, as a part of 
such judgment or settlement, such sum as will 
in the opinion of the court or the Attorney Gen-
eral reimburse such plaintiff for his reasonable 
costs, disbursements, and expenses, including 
reasonable attorney, appraisal, and engineering 
fees, actually incurred because of such pro-
ceeding. 

(Pub. L. 91–646, title III, § 304, Jan. 2, 1971, 84 
Stat. 1906.) 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in section 4655 of this title. 

§ 4655. Requirements for uniform land acquisi-
tion policies; payments of expenses inci-
dental to transfer of real property to State; 
payment of litigation expenses in certain 
cases 

(a) Notwithstanding any other law, the head of 
a Federal agency shall not approve any program 
or project or any grant to, or contract or agree-
ment with, an acquiring agency under which 
Federal financial assistance will be available to 
pay all or part of the cost of any program or 
project which will result in the acquisition of 
real property on and after January 2, 1971, un-
less he receives satisfactory assurances from 
such acquiring agency that—

(1) in acquiring real property it will be guid-
ed, to the greatest extent practicable under 
State law, by the land acquisition policies in 
section 4651 of this title and the provisions of 
section 4652 of this title, and 

(2) property owners will be paid or reim-
bursed for necessary expenses as specified in 
sections 4653 and 4654 of this title.

(b) For purposes of this section, the term ‘‘ac-
quiring agency’’ means—

(1) a State agency (as defined in section 
4601(3) of this title) which has the authority to 
acquire property by eminent domain under 
State law, and 

(2) a State agency or person which does not 
have such authority, to the extent provided by 
the head of the lead agency by regulation. 

(Pub. L. 91–646, title III, § 305, Jan. 2, 1971, 84 
Stat. 1906; Pub. L. 100–17, title IV, § 417, Apr. 2, 
1987, 101 Stat. 256.) 

AMENDMENTS 

1987—Pub. L. 100–17 designated existing provisions as 
subsec. (a), substituted ‘‘an acquiring agency’’ for ‘‘a 
State agency’’ and ‘‘such acquiring agency’’ for ‘‘such 
State agency’’, and added subsec. (b). 

EFFECTIVE DATE OF 1987 AMENDMENT 

Amendment by Pub. L. 100–17 effective on effective 
date provided in regulations promulgated under section 
4633 of this title (as amended by section 412 of Pub. L. 
100–17), but not later than 2 years after Apr. 2, 1987, see 
section 418 of Pub. L. 100–17, set out as a note under sec-
tion 4601 of this title. 
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SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in sections 4604, 4627 of this 
title.

CHAPTER 62—INTERGOVERNMENTAL 
PERSONNEL PROGRAM 

Sec. 
4701. Congressional findings and declaration of pol-

icy. 
4702. Administration of authorities. 

SUBCHAPTER I—DEVELOPMENT OF POLICIES 
AND STANDARDS 

4711 to 4713. Omitted. 

SUBCHAPTER II—STRENGTHENING STATE AND 
LOCAL PERSONNEL ADMINISTRATION 

4721. Declaration of purpose. 
4722. State government and statewide programs 

and grants. 
(a) Amount of grants; executive certifi-

cation; systems of personnel admin-
istration: innovation and diversity 
in design, execution, and manage-
ment. 

(b) Application; time of making; infor-
mation; terms and conditions; per-
sonnel administration improve-
ment. 

4723. Local government programs and grants. 
(a) Population served; amount of grants; 

executive certification; State grant, 
conditions. 

(b) Application; time of making; infor-
mation; terms and conditions; waiv-
er; development costs; population 
served. 

(c) Gubernatorial review of application; 
disapproval explanation. 

4724. Intergovernmental cooperation in recruiting 
and examining activities; potential employ-
ees, certification; payments for costs; cred-
its to appropriation or fund for payment of 
expenses. 

4725. Technical assistance; waiver of payments for 
costs; credits to appropriation or fund for 
payment of expenses. 

4726. Coordination of Federal programs. 
4727. Interstate compacts. 
4728. Transfer of functions. 

(a) Prescription of personnel standards 
on a merit basis. 

(b) Standards for systems of personnel 
administration. 

(c) Powers and duties of Office. 
(d) Transfer of personnel, property, 

records, and funds; time of transfer. 
(e) Modification or supersedure of per-

sonnel standards. 
(f) Systems of personnel administration; 

innovation and diversity in design, 
execution, and management. 

(g) Interpretation of certain provisions; 
limitation. 

(h) Grants-in-aid; abolition of certain re-
quirements. 

SUBCHAPTER III—TRAINING AND DEVELOPING 
STATE AND LOCAL EMPLOYEES 

4741. Declaration of purpose. 
4742. Admission to Federal employee training pro-

grams. 
(a) State and local government officers 

and employees. 
(b) Waiver of payments for training 

costs. 
(c) Initial costs; reimbursement of other 

Federal agencies. 

Sec. 
4743. Grants to State and local governments for 

training. 
(a) Amount of grants; executive certifi-

cation; use restrictions; uses for 
non-Federal share; personnel train-
ing and education programs: inno-
vation and diversity in development 
and execution. 

(b) Application; time of making; infor-
mation; terms and conditions; waiv-
er; development costs. 

(c) Population served; amount of grants; 
executive certification; State grant, 
conditions; terms and conditions; 
waiver. 

(d) Gubernatorial review of application; 
disapproval explanation. 

4744. Grants to other organizations. 
(a) Amount of grants; conditions. 
(b) ‘‘Other organization’’ defined. 

4745. Government Service Fellowships. 
(a) Diverse payments. 
(b) Period of fellowships; eligibility cri-

teria. 
(c) Selection of fellows; continuation of 

salary and employment benefits; 
public service plans upon comple-
tion of study: outline of plans in ap-
plication for grant. 

4746. Coordination of Federal programs. 

SUBCHAPTER IV—GENERAL PROVISIONS 

4761. Declaration of purpose. 
4762. Definitions. 
4763. General administrative provisions. 

(a) Administration by Office. 
(b) Advice and assistance. 
(c) Regulations and standards; contracts: 

modification, covenants, conditions, 
and provisions; utilization of other 
agencies. 

(d) Information: collection and avail-
ability; research and evaluation; ad-
ministration report; coordination of 
Federal programs. 

(e) Additional authority. 
4764. Reporting and recordkeeping requirements 

for State or local governments and other 
organizations. 

4765. Review and audit. 
4766. Distribution of grants. 

(a) State and local government alloca-
tions; equitable distribution. 

(b) Weighted formula; minimum alloca-
tion; reallocation; ‘‘State’’ defined. 

(c) Payment limitation. 
4767. Termination of grants. 
4768. Advisory committees; appointment; com-

pensation and travel expenses. 
4769. Authorization of appropriations. 
4770. Limitations on availability of funds for cost 

sharing. 
4771. Method of payment; installments; advances 

or reimbursement; adjustments. 
4772. Effective date of grant provisions. 

CHAPTER REFERRED TO IN OTHER SECTIONS 

This chapter is referred to in title 25 section 3417. 

§ 4701. Congressional findings and declaration of 
policy 

The Congress hereby finds and declares—
That effective State and local governmental 

institutions are essential in the maintenance 
and development of the Federal system in an in-
creasingly complex and interdependent society. 

That, since numerous governmental activities 
administered by the State and local govern-
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ments are related to national purpose and are fi-
nanced in part by Federal funds, a national in-
terest exists in a high caliber of public service in 
State and local governments. 

That the quality of public service at all levels 
of government can be improved by the develop-
ment of systems of personnel administration 
consistent with such merit principles as—

(1) recruiting, selecting, and advancing em-
ployees on the basis of their relative ability, 
knowledge, and skills, including open consid-
eration of qualified applicants for initial ap-
pointment; 

(2) providing equitable and adequate com-
pensation; 

(3) training employees, as needed, to assure 
high-quality performance; 

(4) retaining employees on the basis of the 
adequacy of their performance, correcting in-
adequate performance, and separating employ-
ees whose inadequate performance cannot be 
corrected; 

(5) assuring fair treatment of applicants and 
employees in all aspects of personnel adminis-
tration without regard to political affiliation, 
race, color, national origin, sex, or religious 
creed and with proper regard for their privacy 
and constitutional rights as citizens; and 

(6) assuring that employees are protected 
against coercion for partisan political pur-
poses and are prohibited from using their offi-
cial authority for the purpose of interfering 
with or affecting the result of an election or a 
nomination for office.

That Federal financial and technical assist-
ance to State and local governments for 
strengthening their personnel administration in 
a manner consistent with these principles is in 
the national interest. 

(Pub. L. 91–648, § 2, Jan. 5, 1971, 84 Stat. 1909.) 

SHORT TITLE 

Section 1 of Pub. L. 91–648 provided: ‘‘That this Act 
[enacting this chapter and sections 3371 to 3376 of Title 
5, Government Organization and Employees, amending 
section 246(f) of this title, section 1304 of Title 5, repeal-
ing sections 1881 to 1888 of Title 7, Agriculture, and sec-
tion 869b of Title 20, Education, and enacting provisions 
set out as notes under section 3371 of Title 5] may be 
cited as the ‘Intergovernmental Personnel Act of 
1970’.’’

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in sections 4722, 4723, 4728, 
4743 of this title. 

§ 4702. Administration of authorities 

The authorities provided by this chapter shall 
be administered in such manner as (1) to recog-
nize fully the rights, powers, and responsibilities 
of State and local governments, and (2) to en-
courage innovation and allow for diversity on 
the part of State and local governments in the 
design, execution, and management of their own 
systems of personnel administration. 

(Pub. L. 91–648, § 3, Jan. 5, 1971, 84 Stat. 1909.) 

REFERENCES IN TEXT 

This chapter, referred to in text, was in the original 
‘‘this Act’’, meaning Pub. L. 91–648, Jan. 5, 1971, 84 Stat. 
1909, as amended, known as the Intergovernmental Per-

sonnel Act of 1970, which enacted this chapter and sec-
tions 3371 to 3376 of Title 5, Government Organization 
and Employees, amended section 246(f) of this title, sec-
tion 1304 of Title 5, repealed sections 1881 to 1888 of 
Title 7, Agriculture, and section 869b of Title 20, Edu-
cation, and enacted provisions set out as notes under 
section 3371 of Title 5. For complete classification of 
this Act to the Code, see Short Title note set out under 
section 4701 of this title and Tables.

SUBCHAPTER I—DEVELOPMENT OF 
POLICIES AND STANDARDS 

§§ 4711 to 4713. Omitted 
CODIFICATION 

Section 4711, Pub. L. 91–648, title I, § 101, Jan. 5, 1971, 
84 Stat. 1910, declared the purpose of this subchapter to 
provide intergovernmental cooperation in the develop-
ment of policies and standards for the administration 
of programs authorized by this Act. 

Section 4712, Pub. L. 91–648, title I, § 102, Jan. 5, 1971, 
84 Stat. 1910, which provided for the establishment of 
an Advisory Council on Intergovernmental Personnel 
Policy by the President, membership, duties, com-
pensation and travel expenses of the council and termi-
nation of the council by the President at any time after 
the expiration of three years following its establish-
ment, was omitted in view of the revocation of Ex. Ord. 
No. 11607, July 20, 1971, 36 F.R. 13317, which established 
the Council, by Ex. Ord. No. 11792, June 25, 1974, 39 F.R. 
23191. 

Section 4713, Pub. L. 91–648, title I, § 103, Jan. 5, 1971, 
84 Stat. 1910, which provided that the Council report to 
the President and Congress, from time to time, its rec-
ommendations and findings, was omitted in view of the 
abolishment of the Council.

SUBCHAPTER II—STRENGTHENING STATE 
AND LOCAL PERSONNEL ADMINISTRATION 

§ 4721. Declaration of purpose 

The purpose of this subchapter is to assist 
State and local governments to strengthen their 
staffs by improving their personnel administra-
tion. 

(Pub. L. 91–648, title II, § 201, Jan. 5, 1971, 84 Stat. 
1911.) 

§ 4722. State government and statewide programs 
and grants 

(a) Amount of grants; executive certification; sys-
tems of personnel administration: innovation 
and diversity in design, execution, and man-
agement 

The Office of Personnel Management (herein-
after referred to as the ‘‘Office’’) is authorized to 
make grants to a State for up to 75 per centum 
(or, with respect to fiscal years commencing 
after the expiration of three years following the 
effective date of the grant provisions of this 
chapter, for up to 50 per centum) of the costs of 
developing and carrying out programs or 
projects, on the certification of the Governor of 
that State that the programs or projects con-
tained within the State’s application are con-
sistent with the applicable principles set forth 
in clauses (1)–(6) of the third paragraph of sec-
tion 4701 of this title, to strengthen personnel 
administration in that State government or in 
local governments of that State. The authority 
provided by this section shall be employed in 
such a manner as to encourage innovation and 
allow for diversity on the part of State and local 
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governments in the design, execution, and man-
agement of their own systems of personnel ad-
ministration. 
(b) Application; time of making; information; 

terms and conditions; personnel administra-
tion improvement 

An application for a grant shall be made at 
such time or times, and contain such informa-
tion, as the Office may prescribe. The Office 
may make a grant under subsection (a) of this 
section only if the application therefor—

(1) provides for designation, by the Governor 
or chief executive authority, of the State of-
fice that will have primary authority and re-
sponsibility for the development and adminis-
tration of the approved program or project at 
the State level; 

(2) provides for the establishment of merit 
personnel administration where appropriate 
and the further improvement of existing sys-
tems based on merit principles; 

(3) provides for specific personnel adminis-
tration improvement needs of the State gov-
ernment and, to the extent appropriate, of the 
local governments in that State, including 
State personnel administration services for 
local governments; 

(4) provides assurance that the making of a 
Federal Government grant will not result in a 
reduction in relevant State or local govern-
ment expenditures or the substitution of Fed-
eral funds for State or local funds previously 
made available for these purposes; and 

(5) sets forth clear and practicable actions 
for the improvement of particular aspects of 
personnel administration such as—

(A) establishment of statewide personnel 
systems of general or special functional cov-
erage to meet the needs of urban, suburban, 
or rural governmental jurisdictions that are 
not able to provide sound career services, op-
portunities for advancement, adequate re-
tirement and leave systems, and other ca-
reer inducements to well-qualified profes-
sional, administrative, and technical per-
sonnel; 

(B) making State grants to local govern-
ments to strengthen their staffs by improv-
ing their personnel administration; 

(C) assessment of State and local govern-
ment needs for professional, administrative, 
and technical manpower, and the initiation 
of timely and appropriate action to meet 
such needs; 

(D) strengthening one or more major areas 
of personnel administration, such as recruit-
ment and selection, training and develop-
ment, and pay administration; 

(E) undertaking research and demonstra-
tion projects to develop and apply better 
personnel administration techniques, includ-
ing both projects conducted by State and 
local government staffs and projects con-
ducted by colleges or universities or other 
appropriate nonprofit organizations under 
grants or contracts; 

(F) strengthening the recruitment, selec-
tion, assignment, and development of handi-
capped persons, women, and members of dis-
advantaged groups whose capacities are not 
being utilized fully; 

(G) training programs related directly to 
upgrading within the agency for nonprofes-
sional employees who show promise of devel-
oping a capacity for assuming professional 
responsibility; 

(H) achieving the most effective use of 
scarce professional, administrative, and 
technical manpower; and 

(I) increasing intergovernmental coopera-
tion in personnel administration, with re-
spect to such matters as recruiting, exam-
ining, pay studies, training, education, per-
sonnel interchange, manpower utilization, 
and fringe benefits. 

(Pub. L. 91–648, title II, § 202, Jan. 5, 1971, 84 Stat. 
1911; 1978 Reorg. Plan No. 2, § 102, eff. Jan. 1, 1979, 
43 F.R. 36037, 92 Stat. 3783.) 

REFERENCES IN TEXT 

For effective date of the grant provisions of this 
chapter, referred to in subsec. (a), as being 180 days 
after Jan. 5, 1971, see section 4772 of this title. 

This chapter, referred to in subsec. (a), was in the 
original ‘‘this Act’’, meaning Pub. L. 91–648, Jan. 5, 
1971, 84 Stat. 1909, as amended, known as the Intergov-
ernmental Personnel Act of 1970, which enacted this 
chapter and sections 3371 to 3376 of Title 5, Government 
Organization and Employees, amended section 246(f) of 
this title, section 1304 of Title 5, repealed sections 1881 
to 1888 of Title 7, Agriculture, and section 869b of Title 
20, Education, and enacted provisions set out as notes 
under section 3371 of Title 5. For complete classifica-
tion of this Act to the Code, see Short Title note set 
out section 4701 of this title and Tables. 

TRANSFER OF FUNCTIONS 

‘‘Office of Personnel Management’’ and ‘‘Office’’ sub-
stituted in text for ‘‘United States Civil Service Com-
mission’’ and ‘‘Commission’’, respectively, pursuant to 
Reorg. Plan No. 2 of 1978, § 102, 43 F.R. 36037, 92 Stat. 
3783, set out under section 1101 of Title 5, Government 
Organization and Employees, which transferred all 
functions vested by statute in United States Civil Serv-
ice Commission and Chairman thereof to Director of 
Office of Personnel Management (except as otherwise 
specified), effective Jan. 1, 1979, as provided by section 
1–102 of Ex. Ord. No. 12107, Dec. 28, 1978, 44 F.R. 1055, set 
out under section 1101 of Title 5. 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in sections 4723, 4728 of this 
title. 

§ 4723. Local government programs and grants 
(a) Population served; amount of grants; execu-

tive certification; State grant, conditions 
The Office is authorized to make grants to a 

general local government, or a combination of 
general local governments, that serve a popu-
lation of fifty thousand or more, for up to 75 per 
centum (or, with respect to fiscal years com-
mencing after the expiration of three years fol-
lowing the effective date of the grant provisions 
of this chapter, for up to 50 per centum) of the 
costs of developing and carrying out programs 
or projects, on the certification of the mayor(s), 
or chief executive officer(s), of the general local 
government or combination of local govern-
ments that the programs or projects are con-
sistent with the applicable principles set forth 
in clauses (1)–(6) of the third paragraph of sec-
tion 4701 of this title, to strengthen the per-
sonnel administration of such governments. 
Such a grant may not be made—
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(1) if, at the time of submission of an appli-
cation, the State concerned has an approved 
plan which, with the agreement of the par-
ticular local government concerned, provides 
for strengthening one or more aspects of per-
sonnel administration in that local govern-
ment, unless the local government concerned 
has problems which are not met by the pre-
viously approved plan and for which, with the 
agreement of the State government concerned 
with respect to those aspects of personnel ad-
ministration covered in the approved plan, it 
is submitting an application; or 

(2) after the State concerned has a statewide 
plan which has been developed by an appro-
priate State agency designated or established 
pursuant to State law which provides such 
agency with adequate authority, administra-
tive organization, and staffing to develop and 
administer such a statewide plan, and to pro-
vide technical assistance and other appro-
priate support in carrying out the local com-
ponents of the plan, and which provides proce-
dures insuring adequate involvement of offi-
cials of affected local governments in the de-
velopment and administration of such a state-
wide plan, unless the local government con-
cerned has special, unique, or urgent problems 
which are not met by the approved statewide 
plan and for which it submits an application 
for funds to be distributed under section 
4766(a) of this title.

Upon the request of a Governor or chief execu-
tive authority, a grant to a general local gov-
ernment or combination of such governments in 
that State may not be made during a period not 
to exceed ninety days commencing with the date 
provided in section 4772 of this title, or the date 
on which official regulations for this chapter are 
promulgated, whichever date is later: Provided, 
That the request of the Governor or chief execu-
tive authority indicates that he is developing a 
plan under (1) above, or during a period not to 
exceed one hundred and eighty days com-
mencing with the date provided in section 4772 
of this title, or the date on which official regula-
tions for this chapter are promulgated, which-
ever date is later, provided the request of the 
Governor or chief executive authority indicates 
that he is developing a statewide plan under (2) 
above. 
(b) Application; time of making; information; 

terms and conditions; waiver; development 
costs; population served 

An application for a grant from a general local 
government or a combination of general local 
governments shall be made at such time or 
times and shall contain such information as the 
Office may prescribe. The Office may make a 
grant under subsection (a) of this section only if 
the application therefor meets requirements 
similar to those established in section 4722(b) of 
this title for a State application for a grant, un-
less any such requirement is specifically waived 
by the Office, and the requirements of sub-
section (c) of this section. Such a grant may 
cover the costs of developing the program or 
project covered by the application. The Office 
may make grants to general local governments, 
or combinations of such governments, that serve 

a population of less than fifty thousand, if it 
finds that such grants will help meet essential 
needs in programs or projects of national inter-
est and will assist general local governments ex-
periencing special problems in personnel admin-
istration related to such programs or projects. 
(c) Gubernatorial review of application; dis-

approval explanation 
An application to be submitted to the Office 

under subsection (b) of this section shall first be 
submitted by the general local government or 
combination of such governments to the Gov-
ernor for review, comments, and recommenda-
tions. The Governor may refer the application 
to the State office designated under section 
4722(b)(1) of this title for review. Comments and 
recommendations (if any) made as a result of 
the review, and a statement by the general local 
government or combination of such govern-
ments that it has considered the comments and 
recommendations of the Governor shall accom-
pany the application to the Office. The applica-
tion need not be accompanied by the comments 
and recommendations of the Governor if the 
general local government or combination of 
such governments certifies to the Office that the 
application has been before the Governor for re-
view and comment for a period of sixty days 
without comment by the Governor. An expla-
nation in writing shall be sent to the Governor 
of a State by the Office whenever the Office does 
not concur with recommendations of the Gov-
ernor in approving any local government appli-
cations. 

(Pub. L. 91–648, title II, § 203, Jan. 5, 1971, 84 Stat. 
1912; 1978 Reorg. Plan No. 2, § 102, eff. Jan. 1, 1979, 
43 F.R. 36037, 92 Stat. 3783.) 

REFERENCES IN TEXT 

For effective date of the grant provisions of this 
chapter, referred to in subsec. (a), as being 180 days 
after Jan. 5, 1971, see section 4772 of this title. 

TRANSFER OF FUNCTIONS 

‘‘Office’’, meaning Office of Personnel Management, 
substituted in text for ‘‘Commission’’, meaning Civil 
Service Commission, pursuant to Reorg. Plan No. 2 of 
1978, § 102, 43 F.R. 36037, 92 Stat. 3783, set out under sec-
tion 1101 of Title 5, Government Organization and Em-
ployees, which transferred functions vested by statute 
in Civil Service Commission and Chairman thereof to 
Director of Office of Personnel Management (except as 
otherwise specified), effective Jan. 1, 1979, as provided 
by section 1–102 of Ex. Ord. No. 12107, Dec. 28, 1978, 44 
F.R. 1055, set out under section 1101 of Title 5. 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in sections 4728, 4762 of this 
title. 

§ 4724. Intergovernmental cooperation in recruit-
ing and examining activities; potential em-
ployees, certification; payments for costs; 
credits to appropriation or fund for payment 
of expenses 

(a) The Office may join, on a shared-costs 
basis, with State and local governments in coop-
erative recruiting and examining activities 
under such procedures and regulations as may 
jointly be agreed upon. 

(b) The Office also may, on the written request 
of a State or local government and under such 
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procedures as may be jointly agreed upon, cer-
tify to such governments from appropriate Fed-
eral registers the names of potential employees. 
The State or local government making the re-
quest shall pay the Office for the costs, as deter-
mined by the Office, of performing the service, 
and such payments shall be credited to the ap-
propriation or fund from which the expenses 
were or are to be paid. 

(Pub. L. 91–648, title II, § 204, Jan. 5, 1971, 84 Stat. 
1914; 1978 Reorg. Plan No. 2, § 102, eff. Jan. 1, 1979, 
43 F.R. 36037, 92 Stat. 3783.) 

TRANSFER OF FUNCTIONS 

‘‘Office’’, meaning Office of Personnel Management, 
substituted in text for ‘‘Commission’’, meaning Civil 
Service Commission, pursuant to Reorg. Plan No. 2 of 
1978, § 102, 43 F.R. 36037, 92 Stat. 3783, set out under sec-
tion 1101 of Title 5, Government Organization and Em-
ployees, which transferred functions vested by statute 
in Civil Service Commission and Chairman thereof to 
Director of Office of Personnel Management (except as 
otherwise specified), effective Jan. 1, 1979, as provided 
by section 1–102 of Ex. Ord. No. 12107, Dec. 28, 1978, 44 
F.R. 1055, set out under section 1101 of Title 5. 

§ 4725. Technical assistance; waiver of payments 
for costs; credits to appropriation or fund for 
payment of expenses 

The Office may furnish technical advice and 
assistance, on request, to State and general 
local governments seeking to improve their sys-
tems of personnel administration. The Office 
may waive, in whole or in part, payments from 
such governments for the costs of furnishing 
such assistance. All such payments shall be 
credited to the appropriation or fund from which 
the expenses were or are to be paid. 

(Pub. L. 91–648, title II, § 205, Jan. 5, 1971, 84 Stat. 
1914; 1978 Reorg. Plan. No. 2, § 102, eff. Jan. 1, 
1979, 43 F.R. 36037, 92 Stat. 3783.) 

TRANSFER OF FUNCTIONS 

‘‘Office’’, meaning Office of Personnel Management, 
substituted in text for ‘‘Commission’’, meaning Civil 
Service Commission, pursuant to Reorg. Plan No. 2 of 
1978, § 102, 43 F.R. 36037, 92 Stat. 3783, set out under sec-
tion 1101 of Title 5, Government Organization and Em-
ployees, which transferred functions vested by statute 
in Civil Service Commission and Chairman thereof to 
Director of Office of Personnel Management (except as 
otherwise specified), effective Jan. 1, 1979, as provided 
by section 1–102 of Ex. Ord. No. 12107, Dec. 28, 1978, 44 
F.R. 1055, set out under section 1101 of Title 5. 

§ 4726. Coordination of Federal programs 

The Office, after consultation with other agen-
cies concerned, shall—

(1) coordinate the personnel administration 
support and technical assistance given to 
State and local governments and the support 
given State programs or projects to strength-
en local government personnel administration, 
including the furnishing of needed personnel 
administration services and technical assist-
ance, under authority of this chapter with any 
such support given under other Federal pro-
grams; and 

(2) make such arrangements, including the 
collection, maintenance, and dissemination of 
data on grants for strengthening State and 
local government personnel administration 

and on grants to States for furnishing needed 
personnel administration services and tech-
nical assistance to local governments, as need-
ed to avoid duplication and insure consistent 
administration of related Federal activities. 

(Pub. L. 91–648, title II, § 206, Jan. 5, 1971, 84 Stat. 
1914; 1978 Reorg. Plan No. 2, § 102, eff. Jan. 1, 1979, 
43 F.R. 36037, 92 Stat. 3783.) 

TRANSFER OF FUNCTIONS 

‘‘Office’’, meaning Office of Personnel Management, 
substituted in text for ‘‘Commission’’, meaning Civil 
Service Commission, pursuant to Reorg. Plan No. 2 of 
1978, § 102, 43 F.R. 36037, 92 Stat. 3783, set out under sec-
tion 1101 of Title 5, Government Organization and Em-
ployees, which transferred functions vested by statute 
in Civil Service Commission and Chairman thereof to 
Director of Office of Personnel Management (except as 
otherwise specified), effective Jan. 1, 1979, as provided 
by section 1–102 of Ex. Ord. No. 12107, Dec. 28, 1978, 44 
F.R. 1055, set out under section 1101 of Title 5. 

§ 4727. Interstate compacts 
The consent of the Congress is hereby given to 

any two or more States to enter into compacts 
or other agreements, not in conflict with any 
law of the United States, for cooperative efforts 
and mutual assistance (including the establish-
ment of appropriate agencies) in connection 
with the development and administration of per-
sonnel and training programs for employees and 
officials of State and local governments. 

(Pub. L. 91–648, title II, § 207, Jan. 5, 1971, 84 Stat. 
1915.) 

§ 4728. Transfer of functions 
(a) Prescription of personnel standards on a 

merit basis 
There are hereby transferred to the Office all 

functions, powers, and duties of—
(1) the Secretary of Agriculture under sec-

tion 2019(e)(2) of title 7; 
(2) the Secretary of Labor under—

(A) the Act of June 6, 1933, as amended (29 
U.S.C. 49 et seq.); and 

(B) section 503(a)(1) of this title;

(3) the Secretary of Health and Human Serv-
ices under—

(A) sections 2674(a)(6) and 2684(a)(6) of this 
title; 

(B) section 3023(a)(6) of this title; 
(C) sections 246(a)(2)(F) and (d)(2)(F) and 

291d(a)(8) of this title; and 
(D) sections 302(a)(5)(A), 602(a)(5)(A), 

705(a)(3)(A), 1202(a)(5)(A), 1352(a)(5)(A), 
1382(a)(5)(A), and 1396a(a)(4)(A) of this title; 
and

(4) any other department, agency, office, or 
officer (other than the President) under any 
other provision of law or regulation applicable 
to a program of grant-in-aid that specifically 
requires the establishment and maintenance 
of personnel standards on a merit basis with 
respect to the program;

insofar as the functions, powers, and duties re-
late to the prescription of personnel standards 
on a merit basis. 
(b) Standards for systems of personnel adminis-

tration 
In accordance with regulations of the Office of 

Personnel Management, Federal agencies may 
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require as a condition of participation in assist-
ance programs, systems of personnel adminis-
tration consistent with personnel standards pre-
scribed by the Office for positions engaged in 
carrying out such programs. The standards 
shall—

(1) include the merit principles in section 
4701 of this title; 

(2) be prescribed in such a manner as to min-
imize Federal intervention in State and local 
personnel administration. 

(c) Powers and duties of Office 
The Office shall—

(1) provide consultation and technical advice 
and assistance to State and local governments 
to aid them in complying with standards pre-
scribed by the Office under subsection (a) of 
this section; and 

(2) advise Federal agencies administering 
programs of grants or financial assistance as 
to the application of required personnel ad-
ministration standards, and recommend and 
coordinate the taking of such actions by the 
Federal agencies as the Office considers will 
most effectively carry out the purpose of this 
subchapter. 

(d) Transfer of personnel, property, records, and 
funds; time of transfer 

So much of the personnel, property, records, 
and unexpended balances of appropriations, allo-
cations, and other funds of any Federal agency 
employed, used, held, available, or to be made 
available in connection with the functions, pow-
ers, and duties vested in the Office by this sec-
tion as the Director of the Management and 
Budget shall determine shall be transferred to 
the Office at such time or times as the Director 
shall direct. 
(e) Modification or supersedure of personnel 

standards 
Personnel standards prescribed by Federal 

agencies under laws and regulations referred to 
in subsection (a) of this section shall continue in 
effect until modified or superseded by standards 
prescribed by the Office under subsection (a) of 
this section. 
(f) Systems of personnel administration; innova-

tion and diversity in design, execution, and 
management 

Any standards or regulations established pur-
suant to the provisions of this section shall be 
such as to encourage innovation and allow for 
diversity on the part of State and local govern-
ments in the design, execution, and manage-
ment of their own individual systems of per-
sonnel administration. 
(g) Interpretation of certain provisions; limita-

tion 
Nothing in this section or in section 4722 or 

4723 of this title shall be construed to—
(1) authorize any agency or official of the 

Federal Government to exercise any author-
ity, direction, or control over the selection, 
assignment, advancement, retention, com-
pensation, or other personnel action with re-
spect to any individual State or local em-
ployee; 

(2) authorize the application of personnel 
standards on a merit basis to the teaching per-

sonnel of educational institutions or school 
systems; 

(3) prevent participation by employees or 
employee organizations in the formulation of 
policies and procedures affecting the condi-
tions of their employment, subject to the laws 
and ordinances of the State or local govern-
ment concerned; 

(4) require or request any State or local gov-
ernment employee to disclose his race, reli-
gion, or national origin, or the race, religion, 
or national origin, of any of his forebears; 

(5) require or request any State or local gov-
ernment employee, or any person applying for 
employment as a State or local government 
employee, to submit to any interrogation or 
examination or to take any psychological test 
or any polygraph test which is designed to 
elicit from him information concerning his 
personal relationship with any person con-
nected with him by blood or marriage, or con-
cerning his religious beliefs or practices, or 
concerning his attitude or conduct with re-
spect to sexual matters; or 

(6) require or request any State or local gov-
ernment employee to participate in any way 
in any activities or undertakings unless such 
activities or undertakings are related to the 
performance of official duties to which he is or 
may be assigned or to the development of 
skills, knowledge, or abilities which qualify 
him for the performance of such duties. 

(h) Grants-in-aid; abolition of certain require-
ments 

Effective one year after October 13, 1978, all 
statutory personnel requirements established as 
a condition of the receipt of Federal grants-in-
aid by State and local governments are hereby 
abolished, except—

(1) requirements prescribed under laws and 
regulations referred to in subsection (a) of this 
section; 

(2) requirements that generally prohibit dis-
crimination in employment or require equal 
employment opportunity; 

(3) the Davis-Bacon Act [40 U.S.C. 276a—
276a–5]; and 

(4) chapter 15 of title 5, relating to political 
activities of certain State and local employ-
ees. 

(Pub. L. 91–648, title II, § 208, Jan. 5, 1971, 84 Stat. 
1915; Pub. L. 95–454, § 602(a)(2), (3), Oct. 13, 1978, 92 
Stat. 1188, 1189; 1978 Reorg. Plan No. 2, § 102, eff. 
Jan. 1, 1979, 43 F.R. 36037, 92 Stat. 3783; Pub. L. 
96–88, title V, § 509(b), Oct. 17, 1979, 93 Stat. 695.) 

REFERENCES IN TEXT 

Section 2019(e)(2) of title 7, referred to in subsec. 
(a)(1), is a reference to section 2019 of title 7 prior to 
the general amendment of that section by Pub. L. 
95–113, § 1301, Sept. 29, 1977, 91 Stat. 969. Provisions for-
merly contained in section 2019(e)(2) of title 7 are cov-
ered by section 2020(e)(6) of title 7. 

Act of June 6, 1933, as amended, referred to in subsec. 
(a)(2)(A), is act June 6, 1933, ch. 49, 48 Stat. 113, as 
amended, known as the ‘‘Wagner-Peyser Act’’, which is 
classified generally to chapter 4B (§ 49 et seq.) of Title 
29, Labor. For complete classification of this Act to the 
Code, see Short Title note set out under section 49 of 
Title 29 and Tables. 

Sections 2674(a)(6) and 2684(a)(6) of this title, referred 
to in subsec. (a)(3)(A), was in the original a reference to 
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sections 134(a)(6) and 204(a)(6) of the Mental Retarda-
tion Facilities and Community Mental Health Centers 
Construction Act of 1963. Section 134 of the Act was re-
numbered ‘‘133’’ and amended by Pub. L. 94–103, and is 
classified to section 6063 of this title. Provisions relat-
ing to personnel standards on a merit basis appeared in 
section 6063(b)(7) of this title, and were subsequently 
deleted in a general amendment of subsec. (b). Title II 
of the Act was amended generally by Pub. L. 94–63, and 
provisions relating to personnel standards on a merit 
basis appeared in section 237(a)(1)(D) of the Act, which 
was classified to section 2689t(a)(1)(D) of this title. Sec-
tion 2689t was repealed by Pub. L. 97–35, title IX, 
§ 902(e)(2)(B), Aug. 13, 1981, 95 Stat. 560. 

Section 3023(a)(6) of this title, referred to in subsec. 
(a)(3)(B), was in the original a reference to section 
303(a)(6) of the Older Americans Act of 1965. Section 301 
of Pub. L. 93–29 amended the Older Americans Act of 
1965 by striking out title III and inserting in lieu there-
of a new title III. Provisions relating to personnel 
standards on a merit basis appeared in section 305(a)(2) 
of the Act, which was classified to section 3025(a)(2) of 
this title prior to the general revision and reorganiza-
tion of title III by Pub. L. 95–478, § 103(b). Provisions 
similar to those comprising section 3025 of this title are 
contained in section 3027 of this title. 

Section 246(d) of this title, referred to in subsec. 
(a)(3)(C), was repealed by Pub. L. 97–35, title IX, § 902(b), 
Aug. 13, 1981, 95 Stat. 559. 

Section 602 of this title, referred to in subsec. 
(a)(3)(D), was repealed and a new section 602 enacted by 
Pub. L. 104–193, title I, § 103(a)(1), Aug. 22, 1996, 110 Stat. 
2112, and, as so enacted, no longer contains a subsec. 
(a)(5)(A). 

Section 705 of this title, referred to in subsec. 
(a)(3)(D), was amended by Pub. L. 97–35, title XXI, 
§ 2192(a), Aug. 13, 1981, 95 Stat. 822, and, as so amended, 
did not contain a subsec. (a). Section 705 was subse-
quently amended by Pub. L. 101–239, title VI, 
§ 6503(b)(2), (4), Dec. 19, 1989, 103 Stat. 2276, which in-
serted a subsec. ‘‘(a)’’ designation at the beginning of 
the section and added a par. (3) to subsec. (a). 

Section 1382(a)(5)(A) of this title, referred to in sub-
sec. (a)(3)(D), was in the original a reference to section 
1602(a)(5)(A) of the Social Security Act. Title XVI of 
the Social Security Act (section 1381 et seq. of this 
title) was amended generally by Pub. L. 92–603, title III, 
§ 301, Oct. 30, 1972, 86 Stat. 1465, and the provisions for-
merly contained in section 1382 of this title appeared in 
section 602 of the Act, which was classified to section 
802 of this title, and was repealed by Pub. L. 93–647, 
§ 3(b), Jan. 4, 1975, 88 Stat. 2349. 

The Davis-Bacon Act, referred to in subsec. (h)(3), is 
act Mar. 3, 1931, ch. 411, 46 Stat. 1494, as amended, which 
is classified generally to sections 276a to 276a–5 of Title 
40, Public Buildings, Property, and Works. For com-
plete classification of this Act to the Code, see Short 
Title note set out under section 276a of Title 40 and Ta-
bles. 

AMENDMENTS 

1978—Subsecs. (b) to (h). Pub. L. 95–454 added subsec. 
(b), redesignated former subsecs. (b) to (g) as (c) to (h), 
respectively, and in subsec. (h), as so redesignated, sub-
stituted provisions respecting abolition of certain re-
quirements respecting grants-in-aid, for provisions set-
ting forth effective date of this section as 60 days after 
Jan. 5, 1971. 

CHANGE OF NAME 

‘‘Secretary of Health and Human Services’’ sub-
stituted for ‘‘Secretary of Health, Education, and Wel-
fare’’ in subsec. (a)(3) pursuant to section 509(b) of Pub. 
L. 96–88, which is classified to section 3508(b) of Title 20, 
Education. 

EFFECTIVE DATE OF 1978 AMENDMENT 

Amendment by Pub. L. 95–454 effective 90 days after 
Oct. 13, 1978, see section 907 of Pub. L. 95–454, set out as 

a note under section 1101 of Title 5, Government Orga-
nization and Employees. 

TRANSFER OF FUNCTIONS 

‘‘Office’’, meaning Office of Personnel Management, 
substituted for ‘‘Commission’’, meaning Civil Service 
Commission’’, in subsecs. (a) and (c) to (e) pursuant to 
Reorg. Plan No. 2 of 1978, § 102, 43 F.R. 36037, 92 Stat. 
3783, set out under section 1101 of Title 5, Government 
Organization and Employees, which transferred func-
tions vested by statute in Civil Service Commission 
and Chairman thereof to Director of Office of Personnel 
Management (except as otherwise specified), effective 
Jan. 1, 1979, as provided by section 1–102 of Ex. Ord. No. 
12107, Dec. 28, 1978, 44 F.R. 1055, set out under section 
1101 of Title 5. 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in title 7 section 2020.

SUBCHAPTER III—TRAINING AND DEVEL-
OPING STATE AND LOCAL EMPLOYEES 

§ 4741. Declaration of purpose 

The purpose of this subchapter is to strength-
en the training and development of State and 
local government employees and officials, par-
ticularly in professional, administrative, and 
technical fields. 

(Pub. L. 91–648, title III, § 301, Jan. 5, 1971, 84 
Stat. 1916.) 

§ 4742. Admission to Federal employee training 
programs 

(a) State and local government officers and em-
ployees 

In accordance with such conditions as may be 
prescribed by the head of the Federal agency 
concerned, a Federal agency may admit State 
and local government employees and officials to 
agency training programs established for Fed-
eral professional, administrative, or technical 
personnel. 

(b) Waiver of payments for training costs 
Federal agencies may waive, in whole or in 

part, payments from, or on behalf of, State and 
local governments for the costs of training pro-
vided under this section. Payments received by 
the Federal agency concerned for training under 
this section shall be credited to the appropria-
tion or fund used for paying the training costs. 

(c) Initial costs; reimbursement of other Federal 
agencies 

The Office may use appropriations authorized 
by this chapter to pay the initial additional de-
velopmental or overhead costs that are incurred 
by reason of admittance of State and local gov-
ernment employees to Federal training courses 
and to reimburse other Federal agencies for 
such costs. 

(Pub. L. 91–648, title III, § 302, Jan. 5, 1971, 84 
Stat. 1916; 1978 Reorg. Plan No. 2, 102, eff. Jan. 1, 
1979, 43 F.R. 36037, 92 Stat. 3783.) 

REFERENCES IN TEXT 

This chapter, referred to in subsec. (c), was in the 
original ‘‘this Act’’, meaning Pub. L. 91–648, Jan. 5, 
1971, 84 Stat. 1909, as amended, known as the Intergov-
ernmental Personnel Act of 1970, which enacted this 
chapter and sections 3371 to 3376 of Title 5, Government 
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Organization and Employees, amended section 246(f) of 
this title, section 1304 of Title 5, repealed sections 1881 
to 1888 of Title 7, Agriculture, and section 869b of Title 
20, Education, and enacted provisions set out as notes 
under section 3371 of Title 5. For complete classifica-
tion of this Act to the Code, see Short Title note set 
out section 4701 of this title and Tables. 

TRANSFER OF FUNCTIONS 

‘‘Office’’, meaning Office of Personnel Management, 
substituted for ‘‘Commission’’, meaning Civil Service 
Commission, in subsec. (c) pursuant to Reorg. Plan No. 
2 of 1978, § 102, 43 F.R. 36037, 92 Stat. 3783, set out under 
section 1101 of Title 5, Government Organization and 
Employees, which transferred functions vested by stat-
ute in Civil Service Commission and Chairman thereof 
to Director of Office of Personnel Management (except 
as otherwise specified), effective Jan. 1, 1979, as pro-
vided by section 1–102 of Ex. Ord. No. 12107, Dec. 28, 1978, 
44 F.R. 1055, set out under section 1101 of Title 5. 

§ 4743. Grants to State and local governments for 
training 

(a) Amount of grants; executive certification; use 
restrictions; uses for non-Federal share; per-
sonnel training and education programs: in-
novation and diversity in development and 
execution 

If in its judgment training is not adequately 
provided for under grant-in-aid or other stat-
utes, the Office is authorized to make grants to 
State and general local governments for up to 75 
per centum (or, with respect to fiscal years com-
mencing after the expiration of three years fol-
lowing the effective date of the grant provisions 
of this chapter, for up to 50 per centum) of the 
costs of developing and carrying out programs, 
on the certification of the Governor of that 
State, or the mayor or chief executive officer of 
the general local government, that the programs 
are consistent with the applicable principles set 
forth in clauses (1)–(6) of the third paragraph of 
section 4701 of this title, to train and educate 
their professional, administrative, and technical 
employees and officials. Such grants may not be 
used to cover costs of full-time graduate-level 
study, provided for in section 4745 of this title, 
or the costs of the construction or acquisition of 
training facilities. The State and local govern-
ment share of the cost of developing and car-
rying out training and education plans and pro-
grams may include, but shall not consist solely 
of, the reasonable value of facilities and of su-
pervisory and other personal services made 
available by such governments. The authority 
provided by this section shall be employed in 
such a manner as to encourage innovation and 
allow for diversity on the part of State and local 
governments in developing and carrying out 
training and education programs for their per-
sonnel. 
(b) Application; time of making; information; 

terms and conditions; waiver; development 
costs 

An application for a grant from a State or 
general local government shall be made at such 
time or times, and shall contain such informa-
tion, as the Office may prescribe. The Office 
may make a grant under subsection (a) of this 
section, only if the application therefor meets 
requirements established by this subsection un-
less any requirement is specifically waived by 

the Office. Such grant to a State, or to a general 
local government under subsection (c) of this 
section, may cover the costs of developing the 
program covered by the application. The pro-
gram covered by the application shall—

(1) provide for designation, by the Governor 
or chief executive authority, of the State of-
fice that will have primary authority and re-
sponsibility for the development and adminis-
tration of the program at the State level; 

(2) provide, to the extent feasible, for coordi-
nation with relevant training available under 
or supported by other Federal Government 
programs or grants; 

(3) provide for training needs of the State 
government and of local governments in that 
State; 

(4) provide, to the extent feasible, for inter-
governmental cooperation in employee train-
ing matters, especially within metropolitan or 
regional areas; and 

(5) provide assurance that the making of a 
Federal Government grant will not result in a 
reduction in relevant State or local govern-
ment expenditures or the substitution of Fed-
eral funds for State or local funds previously 
made available for these purposes. 

(c) Population served; amount of grants; execu-
tive certification; State grant, conditions; 
terms and conditions; waiver 

A grant authorized by subsection (a) of this 
section may be made to a general local govern-
ment, or a combination of such governments, 
that serve a population of fifty thousand or 
more, for up to 75 per centum (or, with respect 
to fiscal years commencing after the expiration 
of three years following the effective date of the 
grant provisions of this chapter, for up to 50 per 
centum) of the costs of developing and carrying 
out programs or projects, on the certification of 
the mayor(s), or chief executive officer(s), of the 
general local government or combination of 
local governments that the programs or projects 
are consistent with the applicable principles set 
forth in clauses (1)–(6) of the third paragraph of 
section 4701 of this title to train and educate 
their professional, administrative, and technical 
employees and officials. Such a grant may not 
be made—

(1) if, at the time of submission of an appli-
cation, the State concerned has an approved 
plan which, with the agreement of the par-
ticular local government concerned, provides 
for strengthening one or more aspects of train-
ing in that local government, unless the local 
government concerned has problems which are 
not met by the previously approved plan and 
for which, with the agreement of the State 
government concerned with respect to those 
aspects of training covered in the approved 
plan, it is submitting an application; or 

(2) after the State concerned has a statewide 
plan which has been developed by an appro-
priate State agency designated or established 
pursuant to State law which provides such 
agency with adequate authority, administra-
tive organization, and staffing to develop and 
administer such a statewide plan, and to pro-
vide technical assistance and other appro-
priate support in carrying out the local com-
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ponents of the plan, and which provides proce-
dures insuring adequate involvement of offi-
cials of affected local governments in the de-
velopment and administration of such a state-
wide plan, unless the local government con-
cerned has special, unique, or urgent problems 
which are not met by the approved statewide 
plan and for which it submits an application 
for funds to be distributed under section 
4766(a) of this title.

Upon the request of a Governor or chief execu-
tive authority, a grant to a general local gov-
ernment or combination of such governments in 
that State may not be made during a period not 
to exceed ninety days commencing with the date 
provided in section 4772 of this title, or the date 
on which official regulations for this chapter are 
promulgated, whichever date is later: Provided, 
That the request of the Governor or chief execu-
tive authority indicates that he is developing a 
plan under (1) above, or during a period not to 
exceed one hundred and eighty days com-
mencing with the date provided in section 4772 
of this title, or the date on which official regula-
tions for this chapter are promulgated, which-
ever date is later, provided the request of the 
Governor or chief executive authority indicates 
that he is developing a statewide plan under (2) 
above. To be approved, an application for a 
grant under this subsection must meet require-
ments similar to those established in subsection 
(b) of this section for State applications, unless 
any such requirement is specifically waived by 
the Office, and the requirements of subsection 
(d) of this section. The Office may make grants 
to general local governments, or combinations 
of such governments that serve a population of 
less than fifty thousand if it finds that such 
grants will help meet essential needs in pro-
grams or projects of national interest and will 
assist general local governments experiencing 
special needs for personnel training and edu-
cation related to such programs or projects. 
(d) Gubernatorial review of application; dis-

approval explanation 
An application to be submitted to the Office 

under subsection (c) of this section shall first be 
submitted by the general local government or 
combination of such governments to the Gov-
ernor for review, comments, and recommenda-
tions. The Governor may refer the application 
to the State office designated under subsection 
(b)(1) of this section for review. Comments and 
recommendations (if any) made as a result of 
the review and a statement by the general local 
government or combination of such govern-
ments that it has considered the comments and 
recommendations of the Governor shall accom-
pany the application to the Office. The applica-
tion need not be accompanied by the comments 
and recommendations of the Governor if the 
general local government or combination of 
such governments certifies to the Office that the 
application has been before the Governor for re-
view and comment for a period of sixty days 
without comment by the Governor. An expla-
nation in writing shall be sent to the Governor 
of a State by the Office whenever the Office does 
not concur with recommendations of the Gov-
ernor in approving any local government appli-
cations. 

(Pub. L. 91–648, title III, § 303, Jan. 5, 1971, 84 
Stat. 1917; 1978 Reorg. Plan No. 2, § 102, eff. Jan. 
1, 1979, 43 F.R. 36037, 92 Stat. 3783.) 

REFERENCES IN TEXT 

For effective date of the grant provisions of this 
chapter, referred to in subsecs. (a) and (c), as being 180 
days after Jan. 5, 1971, see section 4772 of this title. 

TRANSFER OF FUNCTIONS 

‘‘Office’’, meaning Office of Personnel Management, 
substituted in text for ‘‘Commission’’, meaning Civil 
Service Commission, pursuant to Reorg. Plan No. 2 of 
1978, § 102, 43 F.R. 36037, 92 Stat. 3783, set out under sec-
tion 1101 of Title 5, Government Organization and Em-
ployees, which transferred functions vested by statute 
in Civil Service Commission and Chairman thereof to 
Director of Office of Personnel Management (except as 
otherwise specified), effective Jan. 1, 1979, as provided 
by section 1–102 of Ex. Ord. No. 12107, Dec. 28, 1978, 44 
F.R. 1055, set out under section 1101 of Title 5. 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in section 4762 of this title. 

§ 4744. Grants to other organizations 
(a) Amount of grants; conditions 

The Office is authorized to make grants to 
other organizations to pay up to 75 per centum 
(or, with respect to fiscal years commencing 
after the expiration of three years following the 
effective date of the grant provisions of this 
chapter, up to 50 per centum) of the costs of pro-
viding training to professional, administrative, 
or technical employees and officials of State or 
local governments if the Office—

(1) finds that State or local governments 
have requested the proposed program; 

(2) determines that the capability to provide 
such training does not exist, or is not readily 
available, within the Federal or the State or 
local governments requesting such program or 
within associations of State or local govern-
ments, or if such capability does exist that 
such government or association is not dis-
posed to provide such training; and 

(3) approves the program as meeting such re-
quirements as may be prescribed by the Office 
in its regulations pursuant to this chapter. 

(b) ‘‘Other organization’’ defined 
For the purpose of this section ‘‘other organi-

zation’’ means—
(1) a national, regional, statewide, areawide, 

or metropolitan organization, representing 
member State or local governments; 

(2) an association of State or local public of-
ficials; or 

(3) a nonprofit organization one of whose 
principal functions is to offer professional ad-
visory, research, development, educational or 
related services to governments. 

(Pub. L. 91–648, title III, § 304, Jan. 5, 1971, 84 
Stat. 1919; 1978 Reorg. Plan No. 2, § 102, eff. Jan. 
1, 1979, 43 F.R. 36037, 92 Stat. 3783.) 

REFERENCES IN TEXT 

For effective date of the grant provisions of this 
chapter, referred to in subsec. (a), as being 180 days 
after Jan. 5, 1971, see section 4772 of this title. 

TRANSFER OF FUNCTIONS 

‘‘Office’’, meaning Office of Personnel Management, 
substituted for ‘‘Commission’’, meaning Civil Service 
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Commission, in subsec. (a) pursuant to Reorg. Plan No. 
2 of 1978, § 102, 43 F.R. 36037, 92 Stat. 3783, set out under 
section 1101 of Title 5, Government Organization and 
Employees, which transferred functions vested by stat-
ute in Civil Service Commission and Chairman thereof 
to Director of Office of Personnel Management (except 
as otherwise specified), effective Jan. 1, 1979, as pro-
vided by section 1–102 of Ex. Ord. No. 12107, Dec. 28, 1978, 
44 F.R. 1055, set out under section 1101 of Title 5. 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in section 4764 of this title. 

§ 4745. Government Service Fellowships 
(a) Diverse payments 

The Office is authorized to make grants to 
State and general local governments to support 
programs approved by the Office for providing 
Government Service Fellowships for State and 
local government personnel. The grants may 
cover—

(1) the necessary costs of the fellowship re-
cipient’s books, travel, and transportation, 
and such related expenses as may be author-
ized by the Office; 

(2) reimbursement to the State or local gov-
ernment for not to exceed one-fourth of the 
salary of each fellow during the period of the 
fellowship; and 

(3) payment to the educational institutions 
involved of such amounts as the Office deter-
mines to be consistent with prevailing prac-
tices under comparable federally supported 
programs for each fellow, less any amount 
charged the fellow for tuition and nonrefund-
able fees and deposits. 

(b) Period of fellowships; eligibility criteria 
Fellowships awarded under this section may 

not exceed two years of full-time graduate-level 
study for professional, administrative, and tech-
nical employees. The regulations of the Office 
shall include eligibility criteria for the selection 
of fellowship recipients by State and local gov-
ernments. 

(c) Selection of fellows; continuation of salary 
and employment benefits; public service 
plans upon completion of study: outline of 
plans in application for grant 

The State or local government concerned 
shall—

(1) select the individual recipients of the fel-
lowships; 

(2) during the period of the fellowship, con-
tinue the full salary of the recipient and nor-
mal employment benefits such as credit for se-
niority, leave accrual, retirement, and insur-
ance; and 

(3) make appropriate plans for the utiliza-
tion and continuation in public service of em-
ployees completing fellowships and outline 
such plans in the application for the grant. 

(Pub. L. 91–648, title III, § 305, Jan. 5, 1971, 84 
Stat. 1919; 1978 Reorg. Plan No. 2, § 102, eff. Jan. 
1, 1979, 43 F.R. 36037, 92 Stat. 3783.) 

TRANSFER OF FUNCTIONS 

‘‘Office’’, meaning Office of Personnel Management, 
substituted for ‘‘Commission’’, meaning Civil Service 
Commission, in subsecs. (a) and (b) pursuant to Reorg. 
Plan No. 2 of 1978, § 102, 43 F.R. 36037, 92 Stat. 3783, set 

out under section 1101 of Title 5, Government Organiza-
tion and Employees, which transferred functions vested 
by statute in Civil Service Commission and Chairman 
thereof to Director of Office of Personnel Management 
(except as otherwise specified), effective Jan. 1, 1979, as 
provided by section 1–102 of Ex. Ord. No. 12107, Dec. 28, 
1978, 44 F.R. 1055, set out under section 1101 of Title 5. 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in section 4743 of this title. 

§ 4746. Coordination of Federal programs 
The Office, after consultation with other agen-

cies concerned, shall—
(1) prescribe regulations concerning adminis-

tration of training for employees and officials 
of State and local governments provided for in 
this subchapter, including requirements for 
coordination of and reasonable consistency in 
such training programs; 

(2) coordinate the training support given to 
State and local governments under authority 
of this chapter with training support given 
such governments under other Federal pro-
grams; and 

(3) make such arrangements, including the 
collection and maintenance of data on train-
ing grants and programs, as may be necessary 
to avoid duplication of programs providing for 
training and to insure consistent administra-
tion of related Federal training activities, 
with particular regard to title IX of the Higher 
Education Act of 1965. 

(Pub. L. 91–648, title III, § 306, Jan. 5, 1971, 84 
Stat. 1920; 1978 Reorg. Plan No. 2, § 102, eff. Jan. 
1, 1979, 43 F.R. 36037, 92 Stat. 3783.) 

REFERENCES IN TEXT 

The Higher Education Act of 1965, referred to in par. 
(3), is Pub. L. 89–329, Nov. 8, 1965, 79 Stat. 1219, as 
amended. Title IX of the Act was classified generally to 
subchapter IX (§ 1134 et seq.) of chapter 28 of Title 20, 
Education, prior to repeal by Pub. L. 105–244, title VII, 
§ 702, Oct. 7, 1998, 112 Stat. 1803. Title IX as originally 
added by Pub. L. 89–329 related to education for the 
public service. Pub. L. 92–318 struck out title IX and in-
serted in lieu thereof a new title IX relating to grad-
uate programs. Subsequently Pub. L. 99–498 extensively 
revised title IX relating to graduate programs. For 
complete classification of this Act to the Code, see 
Short Title note set out under section 1001 of Title 20 
and Tables. 

TRANSFER OF FUNCTIONS 

‘‘Office’’, meaning Office of Personnel Management, 
substituted in text for ‘‘Commission’’, meaning Civil 
Service Commission, pursuant to Reorg. Plan No. 2 of 
1978, § 102, 43 F.R. 36037, 92 Stat. 3783, set out under sec-
tion 1101 of Title 5, Government Organization and Em-
ployees, which transferred functions vested by statute 
in Civil Service Commission and Chairman thereof to 
Director of Office of Personnel Management (except as 
otherwise specified), effective Jan. 1, 1979, as provided 
by section 1–102 of Ex. Ord. No. 12107, Dec. 28, 1978, 44 
F.R. 1055, set out under section 1101 of Title 5.

SUBCHAPTER IV—GENERAL PROVISIONS 

§ 4761. Declaration of purpose 
The purpose of this subchapter is to provide 

for the general administration of subchapters I, 
II, III, and IV of this chapter (hereinafter re-
ferred to as ‘‘this chapter’’), and to provide for 
the establishment of certain advisory commit-
tees. 
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(Pub. L. 91–648, title V, § 501, Jan. 5, 1971, 84 Stat. 
1925.) 

§ 4762. Definitions 

For the purpose of this chapter—
(1) ‘‘Office’’ means the Office of Personnel 

Management; 
(2) ‘‘Federal agency’’ means an executive de-

partment, military department, independent 
establishment, or agency in the executive 
branch of the Government of the United 
States, including Government owned or con-
trolled corporations; 

(3) ‘‘State’’ means a State of the United 
States, the District of Columbia, the Common-
wealth of Puerto Rico, the Trust Territory of 
the Pacific Islands, and a territory or posses-
sion of the United States, and includes inter-
state and Federal-interstate agencies but does 
not include the governments of the political 
subdivisions of a State; 

(4) ‘‘local government’’ means a city, town, 
county, or other subdivision or district of a 
State, including agencies, instrumentalities, 
and authorities of any of the foregoing and 
any combination of such units or combination 
of such units and a State. A ‘‘general local 
government’’ means a city, town, county, or 
comparable general-purpose political subdivi-
sion of a State; and 

(5) Notwithstanding the population require-
ments of sections 4723(a) and 4743(c) of this 
title, a ‘‘local government’’ and a ‘‘general 
local government’’ also mean the recognized 
governing body of an Indian tribe, band, pueb-
lo, or other organized group or community, in-
cluding any Alaska Native village, as defined 
in the Alaska Native Claims Settlement Act 
(85 Stat. 688) [43 U.S.C. 1601 et seq.], which per-
forms substantial governmental functions. 
The requirements of sections 4723(c) and 
4743(d) of this title, relating to reviews by the 
Governor of a State, do not apply to grant ap-
plications from the governing body of an In-
dian tribe, although nothing in this chapter is 
intended to discourage or prohibit voluntary 
communication and cooperation between In-
dian tribes and State and local governments. 

(Pub. L. 91–648, title V, § 502, Jan. 5, 1971, 84 Stat. 
1925; Pub. L. 93–638, title I, § 104(d), formerly 
§ 105(d), Jan. 4, 1975, 88 Stat. 2208, renumbered 
§ 104(d), Pub. L. 100–472, title II, § 203(a), Oct. 5, 
1988, 102 Stat. 2290; Pub. L. 95–454, title VI, 
§ 602(d), Oct. 13, 1978, 92 Stat. 1189; 1978 Reorg. 
Plan No. 2, § 102, eff. Jan. 1, 1979, 43 F.R. 36037, 92 
Stat. 3783.) 

REFERENCES IN TEXT 

This chapter, referred to in text, means the provi-
sions of subchapters I, II, III, and IV of this chapter. 
See section 4761 of this title. 

The Alaska Native Claims Settlement Act, referred 
to in par. (5), is Pub. L. 92–203, Dec. 18, 1971, 85 Stat. 688, 
as amended, which is classified generally to chapter 33 
(§ 1601 et seq.) of Title 43, Public Lands. For complete 
classification of this Act to the Code, see Short Title 
note set out under section 1601 of Title 43 and Tables. 

AMENDMENTS 

1978—Par. (3). Pub. L. 95–454 inserted reference to 
Trust Territory of the Pacific Islands. 

1975—Par. (5). Pub. L. 93–638 added par. (5). 

EFFECTIVE DATE OF 1978 AMENDMENT 

Amendment by Pub. L. 95–454 effective 90 days after 
Oct. 13, 1978, see section 907 of Pub. L. 95–454, set out as 
a note under section 1101 of Title 5, Government Orga-
nization and Employees. 

TRANSFER OF FUNCTIONS 

‘‘Office’’ and ‘‘Office of Personnel Management’’ sub-
stituted for ‘‘Commission’’ and ‘‘Civil Service Commis-
sion’’, respectively, in par. (1), pursuant to Reorg. Plan 
No. 2 of 1978, § 102, 43 F.R. 36037, 92 Stat. 3783, set out 
under section 1101 of Title 5, Government Organization 
and Employees, which transferred all functions vested 
by statute in Civil Service Commission and Chairman 
thereof to Director of Office of Personnel Management 
(except as otherwise specified), effective Jan. 1, 1979, as 
provided by section 1–102 of Ex. Ord. No. 12107, Dec. 28, 
1978, 44 F.R. 1055, set out under section 1101 of Title 5. 

TERMINATION OF TRUST TERRITORY OF THE PACIFIC 
ISLANDS 

For termination of Trust Territory of the Pacific Is-
lands, see note set out preceding section 1681 of Title 
48, Territories and Insular Possessions. 

§ 4763. General administrative provisions 
(a) Administration by Office 

Unless otherwise specifically provided, the Of-
fice shall administer this chapter. 
(b) Advice and assistance 

The Office shall furnish such advice and assist-
ance to State and local governments as may be 
necessary to carry out the purposes of this chap-
ter. 
(c) Regulations and standards; contracts: modi-

fication, covenants, conditions, and provi-
sions; utilization of other agencies 

In the performance of, and with respect to, the 
functions, powers, and duties vested in it by this 
chapter, the Office may—

(1) issue such standards and regulations as 
may be necessary to carry out the purposes of 
this chapter; 

(2) consent to the modification of any con-
tract entered into pursuant to this chapter, 
such consent being subject to any specific lim-
itations of this chapter; 

(3) include in any contract made pursuant to 
this chapter such covenants, conditions, or 
provisions as it deems necessary to assure that 
the purposes of this chapter will be achieved; 
and 

(4) utilize the services and facilities of any 
Federal agency, any State or local govern-
ment, and any other public or nonprofit agen-
cy or institution, on a reimbursable basis or 
otherwise, in accordance with agreements be-
tween the Office and the head thereof. 

(d) Information: collection and availability; re-
search and evaluation; administration re-
port; coordination of Federal programs 

In the performance of, and with respect to the 
functions, powers, and duties vested in it by this 
chapter, the Office—

(1) may collect information from time to 
time with respect to State and local govern-
ment training programs and personnel admin-
istration improvement programs and projects 
under this chapter, and make such informa-
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tion available to interested groups, organiza-
tions, or agencies, public or private; 

(2) may conduct such research and make 
such evaluation as needed for the efficient ad-
ministration of this chapter; 

(3) shall include in its annual report a report 
of the administration of this chapter; and 

(4) shall make such arrangements as may be 
necessary to avoid duplication of programs 
providing for training and to insure consistent 
administration of the related Federal training 
activities, with particular regard to title I of 
the Higher Education Act of 1965 [20 U.S.C. 
1001 et seq.]. 

(e) Additional authority 
The provisions of this chapter are not a limi-

tation on existing authorities under other stat-
utes but are in addition to any such authorities, 
unless otherwise specifically provided in this 
chapter. 

(Pub. L. 91–648, title V, § 503, Jan. 5, 1971, 84 Stat. 
1926; 1978 Reorg. Plan No. 2, § 102, eff. Jan. 1, 1979, 
43 F.R. 36037, 92 Stat. 3783.) 

REFERENCES IN TEXT 

This chapter, referred to in text, means the provi-
sions of subchapters I, II, III, and IV of this chapter. 
See section 4761 of this title. 

The Higher Education Act of 1965, referred to in sub-
sec. (d)(4), is Pub. L. 89–329, Nov. 8, 1965, 79 Stat. 1219, 
as amended. Title I of the Higher Education Act of 1965 
is classified generally to subchapter I (§ 1001 et seq.) of 
chapter 28 of Title 20, Education. Title I as originally 
enacted by Pub. L. 89–329 related to community service 
and continuing education programs. Title I was amend-
ed generally by Pub. L. 96–374, Pub. L. 99–498, Pub. L. 
102–325, and Pub. L. 105–244, and now contains general 
provisions. For complete classification of this Act to 
the Code, see Short Title note set out under section 
1001 of Title 20 and Tables. 

TRANSFER OF FUNCTIONS 

‘‘Office’’, meaning Office of Personnel Management, 
substituted for ‘‘Commission’’, meaning Civil Service 
Commission, in subsecs. (a) to (d) pursuant to Reorg. 
Plan No. 2 of 1978, § 102, 43 F.R. 36037, 92 Stat. 3783, set 
out under section 1101 of Title 5, Government Organiza-
tion and Employees, which transferred functions vested 
by statute in Civil Service Commission and Chairman 
thereof to Director of Office of Personnel Management 
(except as otherwise specified), effective Jan. 1, 1979, as 
provided by section 1–102 of Ex. Ord. No. 12107, Dec. 28, 
1978, 44 F.R. 1055, set out under section 1101 of Title 5. 

§ 4764. Reporting and recordkeeping require-
ments for State or local governments and 
other organizations 

(a) A State or local government office des-
ignated to administer a program or project 
under this chapter shall make reports and eval-
uations in such form, at such times, and con-
taining such information concerning the status 
and application of Federal funds and the oper-
ation of the approved program or project as the 
Office may require, and shall keep and make 
available such records as may be required by the 
Office for the verification of such reports and 
evaluations. 

(b) An organization which receives a training 
grant under section 4744 of this title shall make 
reports and evaluations in such form, at such 
times, and containing such information con-

cerning the status and application of Federal 
grant funds and the operation of the training 
program as the Office may require, and shall 
keep and make available such records as may be 
required by the Office for the verification of 
such reports and evaluations. 

(Pub. L. 91–648, title V, § 504, Jan. 5, 1971, 84 Stat. 
1926; 1978 Reorg. Plan No. 2, § 102, eff. Jan. 1, 1979, 
43 F.R. 36037, 92 Stat. 3783.) 

REFERENCES IN TEXT 

This chapter, referred to in subsec. (a), means the 
provisions of subchapters I, II, III, and IV of this chap-
ter. See section 4761 of this title. 

TRANSFER OF FUNCTIONS 

‘‘Office’’, meaning Office of Personnel Management, 
substituted in text for ‘‘Commission’’, meaning Civil 
Service Commission, pursuant to Reorg. Plan No. 2 of 
1978, § 102, 43 F.R. 36037, 92 Stat. 3783, set out under sec-
tion 1101 of Title 5, Government Organization and Em-
ployees, which transferred functions vested by statute 
in Civil Service Commission and Chairman thereof to 
Director of Office of Personnel Management (except as 
otherwise specified), effective Jan. 1, 1979, as provided 
by section 1–102 of Ex. Ord. No. 12107, Dec. 28, 1978, 44 
F.R. 1055, set out under section 1101 of Title 5. 

§ 4765. Review and audit 

The Office, the head of the Federal agency 
concerned, and the Comptroller General of the 
United States, or any of their duly authorized 
representatives, shall have access, for the pur-
pose of audit and examination, to any books, 
documents, papers, and records of a grant recipi-
ent that are pertinent to the grant received. 

(Pub. L. 91–648, title V, § 505, Jan. 5, 1971, 84 Stat. 
1927; 1978 Reorg. Plan No. 2, § 102, eff. Jan. 1, 1979, 
43 F.R. 36037, 92 Stat. 3783.) 

TRANSFER OF FUNCTIONS 

‘‘Office’’, meaning Office of Personnel Management, 
substituted in text for ‘‘Commission’’, meaning Civil 
Service Commission, pursuant to Reorg. Plan No. 2 of 
1978, § 102, 43 F.R. 36037, 92 Stat. 3783, set out under sec-
tion 1101 of Title 5, Government Organization and Em-
ployees, which transferred functions vested by statute 
in Civil Service Commission and Chairman thereof to 
Director of Office of Personnel Management (except as 
otherwise specified), effective Jan. 1, 1979, as provided 
by section 1–102 of Ex. Ord. No. 12107, Dec. 28, 1978, 44 
F.R. 1055, set out under section 1101 of Title 5. 

§ 4766. Distribution of grants 
(a) State and local government allocations; equi-

table distribution 
The Office shall allocate 20 per centum of the 

total amount available for grants under this 
chapter in such manner as will most nearly pro-
vide an equitable distribution of the grants 
among States and between State and local gov-
ernments, taking into consideration such fac-
tors as the size of the population, number of em-
ployees affected, the urgency of the programs or 
projects, the need for funds to carry out the pur-
poses of this chapter, and the potential of the 
governmental jurisdictions concerned to use the 
funds most effectively. 
(b) Weighted formula; minimum allocation; re-

allocation; ‘‘State’’ defined 
(1) The Office shall allocate 80 per centum of 

the total amount available for grants under this 
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chapter among the States on a weighted formula 
taking into consideration such factors as the 
size of population and the number of State and 
local government employees affected. 

(2) The amount allocated for each State under 
paragraph (1) of this subsection shall be further 
allocated by the Office to meet the needs of both 
the State government and the local govern-
ments within the State on a weighted formula 
taking into consideration such factors as the 
number of State and local government employ-
ees and the amount of State and local govern-
ment expenditures. The Office shall determine 
the categories of employees and expenditures to 
be included or excluded, as the case may be, in 
the number of employees and amount of expend-
itures. The minimum allocation for meeting 
needs of local governments in each State (other 
than the District of Columbia, the Common-
wealth of Puerto Rico, Guam, American Samoa, 
and the Virgin Islands) shall be 50 per centum of 
the amount allocated for the State under para-
graph (1) of this subsection. 

(3) The amount of any allocation under para-
graph (2) of this subsection which the Office de-
termines, on the basis of information available 
to it, will not be used to meet needs for which 
allocated shall be available for use to meet the 
needs of the State government or local govern-
ments in that State, as the case may be, on such 
date or dates as the Office may fix. 

(4) The amount allocated for any State under 
paragraph (1) of this subsection which the Office 
determines, on the basis of information avail-
able to it, will not be used shall be available for 
reallocation by the Office from time to time, on 
such date or dates as it may fix, among other 
States with respect to which such a determina-
tion has not been made, in accordance with the 
formula set forth in paragraph (1) of this sub-
section, but with such amount for any of such 
other States being reduced to the extent it ex-
ceeds the sum the Office estimates said State 
needs and will be able to use; and the total of 
such reductions shall be similarly reallocated 
among the States whose proportionate amounts 
were not so reduced. 

(5) For the purposes of this subsection, 
‘‘State’’ means the several States of the United 
States, the District of Columbia, the Common-
wealth of Puerto Rico, Guam, American Samoa, 
and the Virgin Islands. 

(c) Payment limitation 
Notwithstanding the other provisions of this 

section, the total of the payments from the ap-
propriations for any fiscal year under this chap-
ter made with respect to programs or projects in 
any one State may not exceed an amount equal 
to 121⁄2 per centum of such appropriation. 

(Pub. L. 91–648, title V, § 506, Jan. 5, 1971, 84 Stat. 
1927; Pub. L. 95–454, title VI, § 602(e), Oct. 13, 1978, 
92 Stat. 1189; 1978 Reorg. Plan No. 2, § 102, eff. 
Jan. 1, 1979, 43 F.R. 36037, 92 Stat. 3783.) 

REFERENCES IN TEXT 

This chapter, referred to in subsecs. (a), (b)(1), and 
(c), means the provisions of subchapters I, II, III, and 
IV of this chapter. See section 4761 of this title. 

AMENDMENTS 

1978—Subsec. (b)(2), (5). Pub. L. 95–454 inserted ref-
erences to Commonwealth of Puerto Rico, Guam, 
American Samoa, and the Virgin Islands. 

EFFECTIVE DATE OF 1978 AMENDMENT 

Amendment by Pub. L. 95–454 effective 90 days after 
Oct. 13, 1978, see section 907 of Pub. L. 95–454, set out as 
a note under section 1101 of Title 5, Government Orga-
nization and Employees. 

TRANSFER OF FUNCTIONS 

‘‘Office’’, meaning Office of Personnel Management, 
substituted for ‘‘Commission’’, meaning Civil Service 
Commission, in subsecs. (a) and (b), pursuant to Reorg. 
Plan No. 2 of 1978, § 102, 43 F.R. 36037, 92 Stat. 3783, set 
out under section 1101 of Title 5, Government Organiza-
tion and Employees, which transferred functions vested 
by statute in Civil Service Commission and Chairman 
thereof to Director of Office of Personnel Management 
(except as otherwise specified), effective Jan. 1, 1979, as 
provided by section 1–102 of Ex. Ord. No. 12107, Dec. 28, 
1978, 44 F.R. 1055, set out under section 1101 of Title 5. 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in sections 4723, 4743 of this 
title. 

§ 4767. Termination of grants 

Whenever the Office, after giving reasonable 
notice and opportunity for hearing to the State 
or general local government concerned, finds—

(1) that a program or project has been so 
changed that it no longer complies with the 
provisions of this chapter; or 

(2) that in the operation of the program or 
project there is a failure to comply substan-
tially with any such provision;

the Office shall notify the State or general local 
government of its findings and no further pay-
ments may be made to such government by the 
Office until it is satisfied that such noncompli-
ance has been, or will promptly be, corrected. 
However, the Office may authorize the continu-
ance of payments to those projects approved 
under this chapter which are not involved in the 
noncompliance. 

(Pub. L. 91–648, title V, § 507, Jan. 5, 1971, 84 Stat. 
1928; 1978 Reorg. Plan No. 2, § 102, eff. Jan. 1, 1979, 
43 F.R. 36037, 92 Stat. 3783.) 

REFERENCES IN TEXT 

This chapter, referred to in text, means the provi-
sions of subchapters I, II, III, and IV of this chapter. 
See section 4761 of this title. 

TRANSFER OF FUNCTIONS 

‘‘Office’’, meaning Office of Personnel Management, 
substituted in text for ‘‘Commission’’, meaning Civil 
Service Commission, pursuant to Reorg. Plan No. 2 of 
1978, § 102, 43 F.R. 36037, 92 Stat. 3783, set out under sec-
tion 1101 of Title 5, Government Organization and Em-
ployees, which transferred functions vested by statute 
in Civil Service Commission and Chairman thereof to 
Director of Office of Personnel Management (except as 
otherwise specified), effective Jan. 1, 1979, as provided 
by section 1–102 of Ex. Ord. No. 12107, Dec. 28, 1978, 44 
F.R. 1055, set out under section 1101 of Title 5. 

§ 4768. Advisory committees; appointment; com-
pensation and travel expenses 

(a) The Office may appoint, without regard to 
the provisions of title 5 governing appointments 
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in the competitive service, such advisory com-
mittee or committees as it may determine to be 
necessary to facilitate the administration of 
this chapter. 

(b) Members of advisory committees who are 
not regular full-time employees of the United 
States, while serving on the business of the com-
mittees including traveltime may receive com-
pensation at rates not exceeding the daily rate 
for GS–18; and while so serving away from their 
homes or regular places of business may be al-
lowed travel expenses, including per diem in lieu 
of subsistence, as authorized by section 5703 of 
title 5 for individuals in the Government service 
employed intermittently. 

(Pub. L. 91–648, title V, § 508, Jan. 5, 1971, 84 Stat. 
1928; 1978 Reorg. Plan No. 2, § 102, eff. Jan. 1, 1979, 
43 F.R. 36037, 92 Stat. 3783.) 

REFERENCES IN TEXT 

The provisions of title 5 governing appointments in 
the competitive service, referred to in subsec. (a), are 
classified to section 3301 et seq. of Title 5, Government 
Organization and Employees. 

This chapter, referred to in subsec. (a), means the 
provisions of subchapters I, II, III, and IV of this chap-
ter. See section 4761 of this title. 

TRANSFER OF FUNCTIONS 

‘‘Office’’, meaning Office of Personnel Management, 
substituted for ‘‘Commission’’, meaning Civil Service 
Commission, in subsec. (a) pursuant to Reorg. Plan No. 
2 of 1978, § 102, 43 F.R. 36037, 92 Stat. 3783, set out under 
section 1101 of Title 5, Government Organization and 
Employees, which transferred functions vested by stat-
ute in Civil Service Commission and Chairman thereof 
to Director of Office of Personnel Management (except 
as otherwise specified), effective Jan. 1, 1979, as pro-
vided by section 1–102 of Ex. Ord. No. 12107, Dec. 28, 1978, 
44 F.R. 1055, set out under section 1101 of Title 5. 

TERMINATION OF ADVISORY COMMITTEES 

Advisory committees in existence on Jan. 5, 1973, to 
terminate not later than the expiration of the 2-year 
period following Jan. 5, 1973, unless, in the case of a 
committee established by the President or an officer of 
the Federal Government, such committee is renewed by 
appropriate action prior to the expiration of such 2-
year period, or in the case of a committee established 
by the Congress, its duration is otherwise provided by 
law. Advisory committees established after Jan. 5, 1973, 
to terminate not later than the expiration of the 2-year 
period beginning on the date of their establishment, 
unless, in the case of a committee established by the 
President or an officer of the Federal Government, such 
committee is renewed by appropriate action prior to 
the expiration of such 2-year period, or in the case of 
a committee established by the Congress, its duration 
is otherwise provided by law. See section 14 of Pub. L. 
92–463, Oct. 6, 1972, 86 Stat. 776, set out in the Appendix 
to Title 5, Government Organization and Employees. 

REFERENCES IN OTHER LAWS TO GS–16, 17, OR 18 PAY 
RATES 

References in laws to the rates of pay for GS–16, 17, 
or 18, or to maximum rates of pay under the General 
Schedule, to be considered references to rates payable 
under specified sections of Title 5, Government Organi-
zation and Employees, see section 529 [title I, § 101(c)(1)] 
of Pub. L. 101–509, set out in a note under section 5376 
of Title 5. 

§ 4769. Authorization of appropriations 

There are authorized to be appropriated, with-
out fiscal year limitation, such sums as may be 

necessary to carry out the programs authorized 
by this chapter. 

(Pub. L. 91–648, title V, § 509, Jan. 5, 1971, 84 Stat. 
1928.) 

REFERENCES IN TEXT 

This chapter, referred to in text, means the provi-
sions of subchapters I, II, III, and IV of this chapter. 
See section 4761 of this title. 

§ 4770. Limitations on availability of funds for 
cost sharing 

Federal funds made available to State or local 
governments under other programs may not be 
used by the State or local government for cost-
sharing purposes under grant provisions of this 
chapter, except that Federal funds of a program 
financed wholly by Federal funds may be used to 
pay a pro-rata share of such cost sharing. State 
or local government funds used for cost sharing 
on other federally assisted programs may not be 
used for cost sharing under grant provisions of 
this chapter. 

(Pub. L. 91–648, title V, § 511, Jan. 5, 1971, 84 Stat. 
1928.) 

REFERENCES IN TEXT 

This chapter, referred to in text, means the provi-
sions of subchapters I, II, III, and IV of this chapter. 
See section 4761 of this title. 

§ 4771. Method of payment; installments; ad-
vances or reimbursement; adjustments 

Payments under this chapter may be made in 
installments, and in advance or by way of reim-
bursement, as the Office may determine, with 
necessary adjustments on account of overpay-
ments or underpayments. 

(Pub. L. 91–648, title V, § 512, Jan. 5, 1971, 84 Stat. 
1929; 1978 Reorg. Plan No. 2, § 102, eff. Jan. 1, 1979, 
43 F.R. 36037, 92 Stat. 3783.) 

REFERENCES IN TEXT 

This chapter, referred to in text, means the provi-
sions of subchapters I, II, III, and IV of this chapter. 
See section 4761 of this title. 

TRANSFER OF FUNCTIONS 

‘‘Office’’, meaning Office of Personnel Management, 
substituted in text for ‘‘Commission’’, meaning Civil 
Service Commission, pursuant to Reorg. Plan No. 2 of 
1978, § 102, 43 F.R. 36037, 92 Stat. 3783, set out under sec-
tion 1101 of Title 5, Government Organization and Em-
ployees, which transferred functions vested by statute 
in Civil Service Commission and Chairman thereof to 
Director of Office of Personnel Management (except as 
otherwise specified), effective Jan. 1, 1979, as provided 
by section 1–102 of Ex. Ord. No. 12107, Dec. 28, 1978, 44 
F.R. 1055, set out under section 1101 of Title 5. 

§ 4772. Effective date of grant provisions 

Grant provisions of this chapter shall become 
effective one hundred and eighty days following 
January 5, 1971. 

(Pub. L. 91–648, title V, § 513, Jan. 5, 1971, 84 Stat. 
1929.) 

REFERENCES IN TEXT 

This chapter, referred to in text, means the provi-
sions of subchapters I, II, III, and IV of this chapter. 
See section 4761 of this title. 
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SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in sections 4723, 4743 of this 
title.

CHAPTER 63—LEAD-BASED PAINT 
POISONING PREVENTION 

SUBCHAPTER I—GRANTS FOR DETECTION AND 
TREATMENT OF LEAD-BASED PAINT POISONING 

Sec. 
4801. Repealed. 

SUBCHAPTER II—GRANTS FOR ELIMINATION OF 
LEAD-BASED PAINT POISONING 

4811. Repealed. 

SUBCHAPTER III—FEDERAL DEMONSTRATION 
AND RESEARCH PROGRAM: FEDERAL HOUSING 
ADMINISTRATION REQUIREMENTS 

4821. Development of program; consultation; na-
ture of program; safe level of lead; report to 
Congress. 

4822. Requirements for housing receiving Federal 
assistance. 

(a) General requirements. 
(b) Measurement criteria. 
(c) Inspection requirements. 
(d) Abatement required. 
(e) Exceptions. 
(f) Funding. 
(g) Interpretation of section. 

SUBCHAPTER IV—PROHIBITION AGAINST FUTURE 
USE OF LEAD-BASED PAINT 

4831. Use of lead-based paint. 
(a) Prohibition by Secretary of Health 

and Human Services in application 
to cooking, drinking, or eating 
utensils. 

(b) Prohibition by Secretary of Housing 
and Urban Development of use in 
residential structures constructed 
or rehabilitated by Federal Govern-
ment or with Federal assistance. 

(c) Prohibition by Consumer Product 
Safety Commission in application 
to toys or furniture articles. 

SUBCHAPTER V—GENERAL PROVISIONS 

4841. Definitions. 
4842. Consultation by Secretary with other depart-

ments and agencies. 
4843. Authorization of appropriations. 
4844, 4845. Repealed. 
4846. State laws superseded, and null and void. 

CHAPTER REFERRED TO IN OTHER SECTIONS 

This chapter is referred to in title 12 section 1715z–22.

SUBCHAPTER I—GRANTS FOR DETECTION 
AND TREATMENT OF LEAD-BASED PAINT 
POISONING 

§ 4801. Repealed. Pub. L. 95–626, title II, § 208(b), 
Nov. 10, 1978, 92 Stat. 3588

Section, Pub. L. 91–695, title I, § 101, Jan. 13, 1971, 84 
Stat. 2078; Pub. L. 93–151, § 1, Nov. 9, 1973, 87 Stat. 565; 
Pub. L. 94–317, title II, 204(a), June 23, 1976, 90 Stat. 705, 
related to the development of local programs with re-
spect to detection and treatment of lead-based paint 
poisoning. 

EFFECTIVE DATE OF REPEAL 

Section 208(b) of Pub. L. 95–626 provided that the re-
peal of this section is effective Oct. 1, 1979. 

SHORT TITLE 

Section 1 of Pub. L. 91–695 provided: ‘‘That this Act 
[enacting this chapter] may be cited as the ‘Lead-Based 
Paint Poisoning Prevention Act’.’’

SUBCHAPTER II—GRANTS FOR ELIMI-
NATION OF LEAD-BASED PAINT POI-
SONING 

§ 4811. Repealed. Pub. L. 95–626, title II, § 208(b), 
Nov. 10, 1978, 92 Stat. 3588

Section, Pub. L. 91–695, title II, § 201, Jan. 13, 1971, 84 
Stat. 2078; Pub. L. 93–151, § 2, Nov. 9, 1973, 87 Stat. 565, 
related to the development of local programs for the 
elimination of lead-based paint poisoning. 

EFFECTIVE DATE OF REPEAL 

Section 208(b) of Pub. L. 95–626 provided that the re-
peal of this section is effective Oct. 1, 1979.

SUBCHAPTER III—FEDERAL DEMONSTRA-
TION AND RESEARCH PROGRAM: FED-
ERAL HOUSING ADMINISTRATION RE-
QUIREMENTS 

§ 4821. Development of program; consultation; 
nature of program; safe level of lead; report 
to Congress 

(a) The Secretary of Housing and Urban Devel-
opment, in consultation with the Secretary of 
Health and Human Services, shall develop and 
carry out a demonstration and research program 
to determine the nature and extent of the prob-
lem of lead based paint poisoning in the United 
States, particularly in urban areas, including 
the methods by which the lead based paint haz-
ard can most effectively be removed from inte-
rior surfaces, porches, and exterior surfaces of 
residential housing to which children may be ex-
posed. 

(b) The Chairman of the Consumer Product 
Safety Commission shall conduct appropriate 
research on multiple layers of dried paint film, 
containing the various lead compounds com-
monly used, in order to ascertain the safe level 
of lead in residential paint products. No later 
than December 31, 1974, the Chairman shall sub-
mit to Congress a full and complete report of his 
findings and recommendations as developed pur-
suant to such programs, together with a state-
ment of any legislation which should be enacted 
or any changes in existing law which should be 
made in order to carry out such recommenda-
tions. 

(Pub. L. 91–695, title III, § 301, Jan. 13, 1971, 84 
Stat. 2079; Pub. L. 93–151, § 3, Nov. 9, 1973, 87 Stat. 
566; Pub. L. 96–88, title V, § 509(b), Oct. 17, 1979, 93 
Stat. 695.) 

AMENDMENTS 

1973—Subsec. (a). Pub. L. 93–151 incorporated existing 
first sentence in provisions designated as subsec. (a). 

Subsec. (b). Pub. L. 93–151 required the Chairman of 
the Consumer Product Safety Commission to conduct 
research to ascertain the safe level of lead in provisions 
designated as subsec. (b), incorporated existing second 
sentence as the second sentence of the subsection, sub-
stituting requirement of submission of report by the 
Chairman no later than Dec. 31, 1974, for former similar 
requirement for submission of a report by the Sec-
retary within one year after Jan. 13, 1971. 

CHANGE OF NAME 

‘‘Secretary of Health and Human Services’’ sub-
stituted for ‘‘Secretary of Health, Education, and Wel-
fare’’ in subsec. (a) pursuant to section 509(b) of Pub. L. 
96–88, which is classified to section 3508(b) of Title 20, 
Education. 

VerDate Mar 21 2002 11:41 Aug 06, 2004 Jkt 000000 PO 00000 Frm 00098 Fmt 5800 Sfmt 5800 C:\LRC\WORK\42PT2.EP 42PT2



Page 99 § 4822

§ 4822. Requirements for housing receiving Fed-
eral assistance 

(a) General requirements 

(1) Elimination of hazards 
The Secretary of Housing and Urban Devel-

opment (hereafter in this section referred to 
as the ‘‘Secretary’’) shall establish procedures 
to eliminate as far as practicable the hazards 
of lead based paint poisoning with respect to 
any existing housing which may present such 
hazards and which is covered by an application 
for mortgage insurance or housing assistance 
payments under a program administered by 
the Secretary or otherwise receives more than 
$5,000 in project-based assistance under a Fed-
eral housing program. Beginning on January 1, 
1995, such procedures shall apply to all such 
housing that constitutes target housing, as de-
fined in section 4851b of this title, and shall 
provide for appropriate measures to conduct 
risk assessments, inspections, interim con-
trols, and abatement of lead-based paint haz-
ards. At a minimum, such procedures shall re-
quire—

(A) the provision of lead hazard informa-
tion pamphlets, developed pursuant to sec-
tion 2686 of title 15, to purchasers and ten-
ants; 

(B) periodic risk assessments and interim 
controls in accordance with a schedule de-
termined by the Secretary, the initial risk 
assessment of each unit constructed prior to 
1960 to be conducted not later than January 
1, 1996, and, for units constructed between 
1960 and 1978—

(i) not less than 25 percent shall be per-
formed by January 1, 1998; 

(ii) not less than 50 percent shall be per-
formed by January 1, 2000; and 

(iii) the remainder shall be performed by 
January 1, 2002;

(C) inspection for the presence of lead-
based paint prior to federally-funded renova-
tion or rehabilitation that is likely to dis-
turb painted surfaces; 

(D) reduction of lead-based paint hazards 
in the course of rehabilitation projects re-
ceiving less than $25,000 per unit in Federal 
funds; 

(E) abatement of lead-based paint hazards 
in the course of substantial rehabilitation 
projects receiving more than $25,000 per unit 
in Federal funds; 

(F) where risk assessment, inspection, or 
reduction activities have been undertaken, 
the provision of notice to occupants describ-
ing the nature and scope of such activities 
and the actual risk assessment or inspection 
reports (including available information on 
the location of any remaining lead-based 
paint on a surface-by-surface basis); and 

(G) such other measures as the Secretary 
deems appropriate. 

(2) Additional measures 
The Secretary may establish such other pro-

cedures as may be appropriate to carry out the 
purposes of this section. 

(3) Disposition of federally owned housing 
(A) Pre-1960 target housing 

Beginning on January 1, 1995, procedures 
established under paragraphs (1) and (2) shall 
require the inspection and abatement of 
lead-based paint hazards in all federally 
owned target housing constructed prior to 
1960. 

(B) Target housing constructed between 1960 
and 1978

Beginning on January 1, 1995, procedures 
established under paragraphs (1) and (2) shall 
require an inspection for lead-based paint 
and lead-based paint hazards in all federally 
owned target housing constructed between 
1960 and 1978. The results of such inspections 
shall be made available to prospective pur-
chasers, identifying the presence of lead-
based paint and lead-based paint hazards on 
a surface-by-surface basis. The Secretary 
shall have the discretion to waive the re-
quirement of this subparagraph for housing 
in which a federally funded risk assessment, 
performed by a certified contractor, has de-
termined no lead-based paint hazards are 
present. 

(C) Budget authority 
To the extent that subparagraphs (A) and 

(B) increase the cost to the Government of 
outstanding direct loan obligations or loan 
guarantee commitments, such activities 
shall be treated as modifications under sec-
tion 661c(e) of title 2 and shall be subject to 
the availability of appropriations. To the ex-
tent that paragraphs (A) and (B) impose ad-
ditional costs to the Resolution Trust Cor-
poration and the Federal Deposit Insurance 
Corporation, its requirements shall be car-
ried out only if appropriations are provided 
in advance in an appropriations Act. In the 
absence of appropriations sufficient to cover 
the costs of subparagraphs (A) and (B), these 
requirements shall not apply to the affected 
agency or agencies. 

(D) Definitions 
For the purposes of this subsection, the 

terms ‘‘inspection’’, ‘‘abatement’’, ‘‘lead-
based paint hazard’’, ‘‘federally owned hous-
ing’’, ‘‘target housing’’, ‘‘risk assessment’’, 
and ‘‘certified contractor’’ have the same 
meaning given such terms in section 4851b of 
this title. 

(4) Definitions 
For purposes of this subsection, the terms 

‘‘risk assessment’’, ‘‘inspection’’, ‘‘interim 
control’’, ‘‘abatement’’, ‘‘reduction’’, and 
‘‘lead-based paint hazard’’ have the same 
meaning given such terms in section 4851b of 
this title. 

(b) Measurement criteria 
The procedures established by the Secretary 

under this section for the risk assessment, in-
terim control, inspection, and abatement of 
lead-based paint hazards in housing covered by 
this section shall be based upon guidelines de-
veloped pursuant to section 4852c of this title. 
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1 See References in Text note below. 

(c) Inspection requirements 
The Secretary shall require the inspection of 

all intact and nonintact interior and exterior 
painted surfaces of housing subject to this sec-
tion for lead-based paint using an approved x-
ray fluorescence analyzer, atomic absorption 
spectroscopy, or comparable approved sampling 
or testing technique. A certified inspector or 
laboratory shall certify in writing the precise 
results of the inspection. If the results equal or 
exceed a level of 1.0 milligrams per centimeter 
squared or 0.5 percent by weight, the results 
shall be provided to any potential purchaser or 
tenant of the housing. The Secretary shall peri-
odically review and reduce the level below 1.0 
milligram per centimeter squared or 0.5 percent 
by weight to the extent that reliable technology 
makes feasible the detection of a lower level and 
medical evidence supports the imposition of a 
lower level. The requirements of this subsection 
shall apply as provided in subsection (d) of this 
section. 

(d) Abatement required 

(1) Transitional testing and abatement in pub-
lic housing receiving modernization assist-
ance 

In the case of public housing assisted with 
capital assistance provided under section 1437g 
of this title, the Secretary shall require the 
inspection described in subsection (c) of this 
section for—

(A) a random sample of dwellings and com-
mon areas in all public housing projects as-
sisted under such section; and 

(B) each dwelling in any public housing 
project in which there is a dwelling deter-
mined under subparagraph (A) to have lead-
based paint hazards, except that the Sec-
retary shall not require the inspection of 
each dwelling if the Secretary requires the 
abatement of the lead-based paint hazards 
for the surfaces of each dwelling in the pub-
lic housing project that correspond to the 
surfaces in the sample determined to have 
such hazards under subparagraph (A).

The Secretary shall require the inspection of 
all housing subject to this paragraph in ac-
cordance with the modernization schedule. A 
public housing agency may elect to test for 
lead-based paint using atomic absorption spec-
troscopy and may elect to abate lead-based 
paint and dust containing lead under stand-
ards more stringent than that in subsection (c) 
of this section, including the abatement of 
lead-based paint and dust which exceeds the 
standard of lead permitted in paints by the 
Consumer Product Safety Commission under 
this chapter, and such abatement shall qualify 
for capital assistance provided under section 
1437g of this title. The Secretary shall require 
abatement of lead-based paint and lead-based 
paint hazards in housing in which the test re-
sults equal or exceed the standard established 
by or under subsection (c) of this section. 
Final inspection and certification after abate-
ment shall be made by a qualified inspector, 
industrial hygienist, or local public health of-
ficial. 

(2) Abatement demonstration program 
(A) Abatement demonstration program 

In carrying out the requirements of this 
subsection with respect to single-family and 
multifamily properties owned by the Depart-
ment of Housing and Urban Development 
and public housing, the Secretary shall uti-
lize a sufficient variety of abatement meth-
ods in a sufficient number of areas and cir-
cumstances to demonstrate their relative 
cost-effectiveness and their applicability to 
various types of housing. For purposes of the 
demonstration, a public housing agency may 
elect to test for lead-based paint using atom-
ic absorption spectroscopy and may elect to 
abate lead-based paint and dust containing 
lead under standards more stringent than 
that in subsection (c) of this section, includ-
ing the abatement of lead-based paint and 
dust which exceeds the standard of lead per-
mitted in paints by the Consumer Product 
Safety Commission under this chapter, and 
such abatement shall qualify for assistance 
under section 1437l 1 of this title. 
(B) Report 

Not later than 18 months after the effec-
tive date of the regulations issued to carry 
out this subsection, the Secretary shall 
transmit to the Congress the findings and 
recommendations of the Secretary as a re-
sult of the demonstration program, includ-
ing any recommendations of the Secretary 
for legislation to revise the requirements of 
this subsection. Based on the demonstration, 
the Secretary shall prepare and include in 
the report a comprehensive and workable 
plan for the cost-effective inspection and 
abatement of public housing in accordance 
with paragraph (3), including an estimate of 
the total cost of abatement in accordance 
with paragraph (3)(B). In preparing such re-
port, the Secretary shall examine—

(i) the most reliable technology avail-
able for detecting lead-based paint, includ-
ing X-ray fluorescence and atomic absorp-
tion spectroscopy; 

(ii) the most efficient and cost-effective 
methods for abatement, including re-
moval, containment, or encapsulation of 
the contaminated components, procedures 
which minimize the generation of dust (in-
cluding the high efficiency vacuum re-
moval of leaded dust), and procedures that 
provide for offsite disposal of the removed 
components, in compliance with all appli-
cable regulatory standards and procedures; 

(iii) safety considerations in testing, 
abatement, and worker protection; 

(iv) the overall accuracy and reliability 
of laboratory testing of physical samples, 
x-ray fluorescence machines, and other 
available testing procedures; 

(v) availability of qualified samplers and 
testers; 

(vi) an estimate of the amount, charac-
teristics, and regional distribution of 
housing in the United States that contains 
lead-based paint hazards at differing levels 
of contamination; and 
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(vii) the merits of an interim contain-
ment protocol for public housing dwellings 
that are determined to have lead-based 
paint hazards but for which comprehensive 
improvement assistance under section 
1437l 1 of this title is not available. 

(3) Testing and abatement of other public 
housing 

(A) Required inspection 
The Secretary shall require the inspection 

described in subsection (c) of this section 
for—

(i) a random sample of dwellings and 
common areas in all public housing that is 
not subject to paragraph (1); and 

(ii) each dwelling in any public housing 
project in which there is a dwelling deter-
mined under clause (i) to have lead-based 
paint hazards, except that the Secretary 
shall not require the inspection of each 
dwelling if the Secretary requires the 
abatement of the lead-based paint hazards 
for the surfaces of each dwelling in the 
public housing project that correspond to 
the surfaces in the sample determined to 
have such hazards under clause (i). 

(B) Schedule 
The Secretary shall require the inspection 

of all housing subject to this paragraph prior 
to the expiration of 5 years after the report 
is required to be transmitted under para-
graph (2)(B). The Secretary may prioritize, 
within such 5-year period, inspections on the 
basis of vacancy, age of housing, or pro-
jected modernization or rehabilitation. The 
Secretary shall require abatement and final 
inspection and certification of such housing 
in accordance with the last two sentences of 
paragraph (1). 

(4) Report required 
Not later than 9 months after completion of 

the demonstration required by paragraph (2), 
the Secretary shall, based on the demonstra-
tion, prepare and transmit to the Congress, a 
comprehensive and workable plan, including 
any recommendations for changes in legisla-
tion, for the prompt and cost effective inspec-
tion and abatement of privately owned single 
family and multifamily housing, including 
housing assisted under section 1437f of this 
title. After the expiration of the 9-month pe-
riod referred to in the preceding sentence, the 
Secretary may not obligate or expend any 
funds or otherwise carry out activities related 
to any other policy development and research 
project until the report is transmitted. 

(e) Exceptions 
The provisions of this section shall not apply 

to—
(1) housing for the elderly or handicapped, 

except for any dwelling in such housing in 
which any child who is less than 7 years of age 
resides or is expected to reside; 

(2) any project for which an application for 
insurance is submitted under section 1715v, 
1715w, 1715z–6, or 1715z–7 of title 12; or 

(3) any 0-bedroom dwelling. 
(f) Funding 

The Secretary shall carry out the provisions of 
this section utilizing available Federal funding 

sources. The Secretary shall use funds available 
under the Capital Fund under section 1437g of 
this title to carry out this section in public 
housing. The Secretary shall submit annually to 
the Congress an estimate of the funds required 
to carry out the provisions of this section with 
the reports required by paragraphs (2)(B) and (4). 
(g) Interpretation of section 

This section may not be construed to affect 
the responsibilities of the Environmental Pro-
tection Agency with respect to the protection of 
the public health from hazards posed by lead-
based paint. 

(Pub. L. 91–695, title III, § 302, as added Pub. L. 
93–151, § 4(a)(1), Nov. 9, 1973, 87 Stat. 566; amended 
Pub. L. 100–242, title V, § 566(a), Feb. 5, 1988, 101 
Stat. 1945; Pub. L. 100–628, title X, § 1088(a)–(f), 
(h), Nov. 7, 1988, 102 Stat. 3280–3282; Pub. L. 
102–550, title X, §§ 1012(a)–(d), 1013, Oct. 28, 1992, 
106 Stat. 3904, 3905, 3907; Pub. L. 105–276, title V, 
§ 522(b)(4), Oct. 21, 1998, 112 Stat. 2564.) 

REFERENCES IN TEXT 

Section 1437l of this title, referred to in subsec. 
(d)(2)(A), (B)(vii), was repealed by Pub. L. 105–276, title 
V, § 522(a), Oct. 21, 1998, 112 Stat. 2564. 

For effective date of the regulations issued to carry 
out this subsection, referred to in subsec. (d)(2)(B), see 
section 566(b) of Pub. L. 100–242, set out as a note below. 

AMENDMENTS 

1998—Subsec. (d)(1). Pub. L. 105–276, § 522(b)(4)(A), in 
introductory provisions, substituted ‘‘assisted with 
capital assistance provided under section 1437g of this 
title’’ for ‘‘assisted under section 1437l of this title’’ 
and, in concluding provisions, substituted ‘‘capital as-
sistance provided under section 1437g of this title’’ for 
‘‘assistance under section 1437l of this title’’. 

Subsec. (f). Pub. L. 105–276, § 522(b)(4)(B), substituted 
‘‘under the Capital Fund under section 1437g of this 
title’’ for ‘‘for comprehensive improvement assistance 
under section 1437l of this title’’. 

1992—Pub. L. 102–550, § 1012(a)(1), amended section 
catchline generally. 

Subsec. (a). Pub. L. 102–550, § 1012(a)(2)–(4), designated 
first sentence of subsec. (a) as par. (1), inserted heading, 
inserted before period at end of first sentence ‘‘or oth-
erwise receives more than $5,000 in project-based assist-
ance under a Federal housing program’’, substituted 
‘‘Beginning on January 1, 1995, such procedures shall 
apply to all such housing that constitutes target hous-
ing, as defined in section 4851b of this title, and shall 
provide for appropriate measures to conduct risk as-
sessments, inspections, interim controls, and abate-
ment of lead-based paint hazards. At a minimum, such 
procedures shall require—’’ and subpars. (A) to (G) for 
former second sentence of subsec. (a) which read as fol-
lows: ‘‘Such procedures shall apply to all such housing 
constructed or substantially rehabilitated prior to 1978 
and shall as a minimum provide for (1) appropriate 
measures to eliminate as far as practicable immediate 
hazards due to the presence of accessible intact, intact, 
and nonintact interior and exterior painted surfaces 
that may contain lead in any such housing in which 
any child who is less than 7 years of age resides or is 
expected to reside, and (2) assured notification (using a 
brochure developed after consultation with the Na-
tional Institute of Building Sciences) to purchasers and 
tenants of such housing of the hazards of lead based 
paint, of the symptoms and treatment of lead based 
paint poisoning, and of the importance and availability 
of maintenance and removal techniques for eliminating 
such hazards.’’, and designated former third sentence of 
subsec. (a) as par. (2) and inserted heading. 

Pub. L. 102–550, § 1013, added pars. (3) and (4) and 
struck out former fourth sentence of subsec. (a) which 
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read as follows: ‘‘Further, the Secretary shall establish 
and implement procedures to eliminate the hazards of 
lead based paint poisoning in all federally owned prop-
erties prior to the sale of such properties when their 
use is intended for residential habitation.’’

Subsec. (b). Pub. L. 102–550, § 1012(b), substituted ‘‘for 
the risk assessment, interim control, inspection, and 
abatement of lead-based paint hazards in housing cov-
ered by this section shall be based upon guidelines de-
veloped pursuant to section 4852c of this title.’’ for ‘‘for 
the detection and abatement of lead-based paint poi-
soning hazards in any housing, including housing as-
sisted under section 1437f of this title—

‘‘(1) shall be based upon criteria that measure the 
condition of the housing; and 

‘‘(2) shall not be based upon criteria that measure 
the health of the residents of the housing.’’
Subsec. (c). Pub. L. 102–550, § 1012(c), substituted ‘‘cer-

tified inspector’’ for ‘‘qualified inspector’’ and sub-
stituted ‘‘centimeter squared or 0.5 percent by weight’’ 
for ‘‘centimeter squared’’ in two places. 

Subsec. (d)(1). Pub. L. 102–550, § 1012(d), in heading, 
substituted ‘‘modernization’’ for ‘‘CIAP’’ and in fourth 
sentence, substituted ‘‘of lead-based paint and lead-
based paint hazards’’ for ‘‘to eliminate the lead-based 
paint poisoning hazards’’. 

1988—Pub. L. 100–242 designated existing provisions as 
subsec. (a) ‘‘General requirements’’, substituted ‘‘hous-
ing constructed or substantially rehabilitated prior to 
1978’’ for ‘‘housing constructed prior to 1950’’, in cl. (1), 
substituted ‘‘accessible intact, intact, and nonintact 
interior and exterior painted surfaces that may contain 
lead in any such housing in which any child who is less 
than 7 years of age resides or is expected to reside’’ for 
‘‘paint which may contain lead and to which children 
may be exposed’’, in cl. (2), inserted ‘‘(using a brochure 
developed after consultation with the National Insti-
tute of Building Sciences)’’ after ‘‘notification’’, and 
struck out after second sentence ‘‘Such procedures may 
apply to housing constructed during or after 1950 if the 
Secretary determines, in his discretion, that such hous-
ing presents hazards of lead based paint.’’, and added 
subsecs. (b) to (f). 

Subsec. (c). Pub. L. 100–628, § 1088(f), inserted 
‘‘, atomic absorption spectroscopy,’’ after ‘‘fluores-
cence analyzer’’ in first sentence, and ‘‘or laboratory’’ 
after ‘‘inspector’’ in second sentence. 

Subsec. (d)(1). Pub. L. 100–628, § 1088(a), substituted 
‘‘Transitional testing and abatement in public housing 
receiving CIAP assistance’’ for ‘‘Public housing’’ in 
heading, substituted ‘‘section 1437l of this title’’ for 
‘‘section 1437g of this title’’ in first sentence, added 
subpars. (A) and (B) and second and third sentences, in-
serted ‘‘, industrial hygienist, or local public health of-
ficial’’ before period at end of last sentence, and struck 
out former subpars. (A) to (C) and second and third sen-
tences which read as follows: 

‘‘(A) each vacant dwelling prior to rerenting; 
‘‘(B) a random sample of all occupied dwellings; and 
‘‘(C) each dwelling in any housing in which there is 

a dwelling determined under subparagraph (A) or (B) 
to have lead-based paint hazards. 

The Secretary shall require the inspection of all hous-
ing subject to this paragraph prior to the expiration of 
5 years from the date of the publication of final regula-
tions pursuant to this subsection. The Secretary shall 
prioritize, within such 5-year period, inspections on the 
basis of vacancy, age of housing, or projected mod-
ernization or rehabilitation.’’

Subsec. (d)(2). Pub. L. 100–628, § 1088(b)(1), substituted 
‘‘Abatement demonstration program’’ for ‘‘HUD-owned 
properties’’ in heading. 

Subsec. (d)(2)(A). Pub. L. 100–628, § 1088(b)(2), inserted 
‘‘and public housing’’ after ‘‘Urban Development’’, and 
inserted at end ‘‘For purposes of the demonstration, a 
public housing agency may elect to test for lead-based 
paint using atomic absorption spectroscopy and may 
elect to abate lead-based paint and dust containing 
lead under standards more stringent than that in sub-
section (c) of this section, including the abatement of 

lead-based paint and dust which exceeds the standard of 
lead permitted in paints by the Consumer Product 
Safety Commission under this chapter, and such abate-
ment shall qualify for assistance under section 1437l of 
this title.’’

Subsec. (d)(2)(B). Pub. L. 100–628, § 1088(b)(3), in intro-
ductory provisions, inserted after first sentence ‘‘Based 
on the demonstration, the Secretary shall prepare and 
include in the report a comprehensive and workable 
plan for the cost-effective inspection and abatement of 
public housing in accordance with paragraph (3), in-
cluding an estimate of the total cost of abatement in 
accordance with paragraph (3)(B).’’

Subsec. (d)(2)(B)(i). Pub. L. 100–628, § 1088(c)(1), in-
serted ‘‘, including X-ray fluorescence and atomic ab-
sorption spectroscopy’’ after ‘‘lead-based paint’’. 

Subsec. (d)(2)(B)(ii). Pub. L. 100–628, § 1088(c)(2), in-
serted ‘‘, including removal, containment, or encap-
sulation of the contaminated components, procedures 
which minimize the generation of dust (including the 
high efficiency vacuum removal of leaded dust), and 
procedures that provide for offsite disposal of the re-
moved components, in compliance with all applicable 
regulatory standards and procedures’’ after ‘‘methods 
for abatement’’. 

Subsec. (d)(2)(B)(iii). Pub. L. 100–628, § 1088(c)(3), in-
serted ‘‘, abatement, and worker protection’’ after ‘‘in 
testing’’. 

Subsec. (d)(2)(B)(vii). Pub. L. 100–628, § 1088(c)(4)–(6), 
added cl. (vii). 

Subsec. (d)(3), (4). Pub. L. 100–628, § 1088(d), added par. 
(3) and redesignated former par. (3) as (4). 

Subsec. (f). Pub. L. 100–628, § 1088(e), inserted at end 
‘‘The Secretary shall submit annually to the Congress 
an estimate of the funds required to carry out the pro-
visions of this section with the reports required by 
paragraphs (2)(B) and (4).’’

Subsec. (g). Pub. L. 100–628, § 1088(h), added subsec. 
(g). 

EFFECTIVE DATE OF 1998 AMENDMENT 

Amendment by title V of Pub. L. 105–276 effective and 
applicable beginning upon Oct. 1, 1999, except as other-
wise provided, with provision that Secretary may im-
plement amendment before such date, except to extent 
that such amendment provides otherwise, and with sav-
ings provision, see section 503 of Pub. L. 105–276, set out 
as a note under section 1437 of this title. 

EFFECTIVE DATE 

Section 4(b) of Pub. L. 93–151 provided that: ‘‘The 
amendments made by subsection (a) of this section [en-
acting this section] become effective upon the expira-
tion of ninety days following the date of enactment of 
this Act [Nov. 9, 1973].’’

TERMINATION OF REPORTING REQUIREMENTS 

For termination, effective May 15, 2000, of provisions 
in subsec. (f) of this section relating to annual sub-
mittal to Congress of estimate of funds, see section 3003 
of Pub. L. 104–66, as amended, set out as a note under 
section 1113 of Title 31, Money and Finance, and item 
22 on page 97 of House Document No. 103–7. 

LEAD-BASED PAINT ABATEMENT TRAINING AND 
CERTIFICATION REQUIREMENTS AND TRAINING GRANTS 

Pub. L. 102–139, title III, Oct. 28, 1991, 105 Stat. 765, 
766, which provided for regulations governing lead-
based paint abatement activities to ensure that indi-
viduals engaged in such activities are properly trained, 
that training programs are accredited, that contractors 
are certified, and that laboratories engaged in testing 
for substances are certified, and which also provided for 
grants for training and education of workers who are or 
may be directly engaged in lead-based paint abatement 
activities, was omitted as superseded by section 
2682(a)(1) of Title 15, Commerce and Trade, which pro-
vided in part that on Oct. 28, 1992, the provisions of law 
formerly set out in this note would cease to have any 
force and effect. 
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LEAD-BASED PAINT TECHNICAL GUIDELINES; DRAFT 
GUIDELINES 

Pub. L. 101–144, title II, Nov. 9, 1989, 103 Stat. 853, pro-
vided that: ‘‘If the Secretary of the Department of 
Housing and Urban Development has not issued the 
lead-based paint technical guidelines on reliable test-
ing protocols, safe and effective abatement techniques, 
cleanup methods and acceptable post-abatement lead 
dust levels by April 1, 1990, the Department’s Sep-
tember 29, 1989, draft guidelines shall take effect and 
remain in force until revised by the Secretary.’’

PREREQUISITES TO IMPLEMENTATION OF REGULATIONS 
REGARDING TESTING AND ABATEMENT OF LEAD-BASED 
PAINT IN PUBLIC HOUSING 

Pub. L. 100–404, title I, Aug. 19, 1988, 102 Stat. 1021, 
provided that: ‘‘None of the funds provided in this Act 
[see Tables for classification] or heretofore provided 
may be used to implement or enforce the regulations 
promulgated by the Department of Housing and Urban 
Development on June 6, 1988, with respect to the test-
ing and abatement of lead-based paint in public hous-
ing until the Secretary develops comprehensive tech-
nical guidelines on reliable testing protocols, safe and 
effective abatement techniques, cleanup methods, and 
acceptable post-abatement lead dust levels.’’

REGULATIONS AND CONSULTATION 

Section 566(b) of Pub. L. 100–242, as amended by Pub. 
L. 100–418, title V, § 5115(c), Aug. 23, 1988, 102 Stat. 1433; 
Pub. L. 100–628, title X, § 1088(g), Nov. 7, 1988, 102 Stat. 
3282, provided that: 

‘‘(1) PROPOSED REGULATIONS.—Not later than the expi-
ration of the 60-day period following the date of the en-
actment of this Act [Feb. 5, 1988], the Secretary of 
Housing and Urban Development shall publish proposed 
regulations to carry out the amendments made by this 
section [amending this section]. 

‘‘(2) FINAL REGULATIONS.—The Secretary shall publish 
final regulations to carry out the amendments made by 
this section, which shall become effective not later 
than the expiration of the 120-day period following the 
date of the enactment of this Act. 

‘‘(3) REQUIRED CONSULTATIONS.—Before issuing pro-
posed regulations and in preparing reports under this 
section, the Secretary shall consult with—

‘‘(A) the National Institute of Building Sciences, 
the Environmental Protection Agency, the National 
Institute of Environmental Health Sciences, the Cen-
ters for Disease Control [now Centers for Disease 
Control and Prevention], the Consumer Product Safe-
ty Commission, major public housing organizations, 
other major housing organizations, and the National 
Institute of Standards and Technology with respect 
to the most cost-effective methods of detecting and 
abating lead-based paint poisoning hazards; and 

‘‘(B) public housing agencies to develop a cost-effi-
cient plan for detecting and abating lead-based paint 
poisoning hazards in dwelling assisted under section 
8 of the United States Housing Act of 1937 [42 U.S.C. 
1437f] and dwellings in public housing assisted under 
such Act [42 U.S.C. 1437 et seq.].’’

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in sections 1437aaa–1, 
1437aaa–2, 4851b, 12872, 12873, 12892, 12893 of this title; 
title 12 section 1715z–22; title 15 section 2681.

SUBCHAPTER IV—PROHIBITION AGAINST 
FUTURE USE OF LEAD-BASED PAINT 

§ 4831. Use of lead-based paint 
(a) Prohibition by Secretary of Health and 

Human Services in application to cooking, 
drinking, or eating utensils 

The Secretary of Health and Human Services 
shall take such steps and impose such condi-

tions as may be necessary or appropriate to pro-
hibit the application of lead-based paint to any 
cooking utensil, drinking utensil, or eating 
utensil manufactured and distributed after Jan-
uary 13, 1971. 

(b) Prohibition by Secretary of Housing and 
Urban Development of use in residential 
structures constructed or rehabilitated by 
Federal Government or with Federal assist-
ance 

The Secretary of Housing and Urban Develop-
ment shall take steps and impose such condi-
tions as may be necessary or appropriate to pro-
hibit the use of lead-based paint in residential 
structures constructed or rehabilitated by the 
Federal Government, or with Federal assistance 
in any form after January 13, 1971. 

(c) Prohibition by Consumer Product Safety 
Commission in application to toys or fur-
niture articles 

The Consumer Product Safety Commission 
shall take such steps and impose such condi-
tions as may be necessary or appropriate to pro-
hibit the application of lead-based paint to any 
toy or furniture article. 

(Pub. L. 91–695, title IV, § 401, Jan. 13, 1971, 84 
Stat. 2079; Pub. L. 93–151, § 5, Nov. 9, 1973, 87 Stat. 
566; Pub. L. 94–317, title II, § 204(b), June 23, 1976, 
90 Stat. 705; Pub. L. 96–88, title V, § 509(b), Oct. 
17, 1979, 93 Stat. 695.) 

REFERENCES IN TEXT 

January 13, 1971, referred to in subsecs. (a) and (b), 
was in the original ‘‘the date of enactment of this Act’’. 

AMENDMENTS 

1976—Pub. L. 94–317 amended section generally, desig-
nating existing provisions as subsec. (a), striking out 
requirement of consultation with Secretary of Housing 
and Urban Development and provisions relating to pro-
hibition of use of lead based paint in residential struc-
tures constructed or rehabilitated by Federal Govern-
ment or with Federal assistance, and adding subsecs. 
(b) and (c). 

1973—Pub. L. 93–151 amended section generally, pro-
viding for consultation of the Secretaries, incor-
porating existing provisions as cl. (1), and adding cl. (2). 

CHANGE OF NAME 

‘‘Secretary of Health and Human Services’’ sub-
stituted for ‘‘Secretary of Health, Education, and Wel-
fare’’ in subsec. (a) pursuant to section 509(b) of Pub. L. 
96–88, which is classified to section 3508(b) of Title 20, 
Education.

SUBCHAPTER V—GENERAL PROVISIONS 

§ 4841. Definitions 

As used in this chapter—
(1) The term ‘‘State’’ means the several 

States, the District of Columbia, the Common-
wealth of Puerto Rico, and the territories and 
possessions of the United States. 

(2) The term ‘‘units of general local govern-
ment’’ means (A) any city, county, township, 
town, borough, parish, village, or other gen-
eral purpose political subdivision of a State, 
(B) any combination of units of general local 
government in one or more States, (C) an In-
dian tribe, or (D) with respect to lead-based 
paint poisoning elimination activities in their 
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urban areas, the territories and possessions of 
the United States. 

(3)(A) Except as provided in subparagraph 
(B), the term ‘‘lead-based paint’’ means any 
paint containing more than five-tenths of 1 
per centum lead by weight (calculated as lead 
metal) in the total nonvolatile content of the 
paint, or the equivalent measure of lead in the 
dried film of paint already applied, or both. 

(B)(i) The Consumer Product Safety Com-
mission shall, during the six-month period be-
ginning on the date of the enactment of the 
National Health Promotion and Disease Pre-
vention Act of 1976, determine, on the basis of 
available data and information and after pro-
viding opportunity for an oral hearing and 
considering recommendations of the Secretary 
of Health and Human Services (including 
those of the Centers for Disease Control and 
Prevention) and of the National Academy of 
Sciences, whether or not a level of lead in 
paint which is greater than six one-hundredths 
of 1 per centum but not in excess of five-tenths 
of 1 per centum is safe. If the Commission de-
termines, in accordance with the preceding 
sentence, that another level of lead is safe, the 
term ‘‘lead-based paint’’ means, with respect 
to paint which is manufactured after the expi-
ration of the six-month period beginning on 
the date of the Commission’s determination, 
paint containing by weight (calculated as lead 
metal) in the total nonvolatile content of the 
paint more than the level of lead determined 
by the Commission to be safe or the equiva-
lent measure of lead in the dried film of paint 
already applied, or both. 

(ii) Unless the definition of the term ‘‘lead-
based paint’’ has been established by a deter-
mination of the Consumer Product Safety 
Commission pursuant to clause (i) of this sub-
paragraph, the term ‘‘lead-based paint’’ 
means, with respect to paint which is manu-
factured after the expiration of the twelve-
month period beginning on such date of enact-
ment, paint containing more than six one-hun-
dredths of 1 per centum lead by weight (cal-
culated as lead metal) in the total nonvolatile 
content of the paint, or the equivalent meas-
ure of lead in the dried film of paint already 
applied, or both. 

(Pub. L. 91–695, title V, § 501, Jan. 13, 1971, 84 
Stat. 2080; Pub. L. 93–151, § 6, Nov. 9, 1973, 87 Stat. 
567; Pub. L. 94–317, title II, § 204(c), June 23, 1976, 
90 Stat. 706; Pub. L. 96–88, title V, § 509(b), Oct. 
17, 1979, 93 Stat. 695; Pub. L. 102–531, title III, 
§ 312(g), Oct. 27, 1992, 106 Stat. 3506.) 

REFERENCES IN TEXT 

The National Health Promotion and Disease Preven-
tion Act of 1976, referred to in par. (3)(B)(i), probably 
means Pub. L. 94–317, June 23, 1976, 90 Stat. 695, as 
amended, which enacted sections 300u to 300u–5 of this 
title, amended sections 201, 243, 247b, 247c, 264, 300f, 4801, 
4831, and 4841 to 4843 of this title, and enacted provi-
sions set out as notes under sections 201, 247b, and 247c 
of this title. For complete classification of this Act to 
the Code, see Tables. 

Such date of enactment, referred to in par. (3)(B)(ii), 
probably means the date of approval of Pub. L. 94–317, 
which was June 23, 1976. 

AMENDMENTS 

1992—Par. (3)(B)(i). Pub. L. 102–531 substituted ‘‘Cen-
ters for Disease Control and Prevention’’ for ‘‘Center 
for Disease Control’’. 

1976—Par. (3). Pub. L. 94–317 substituted provisions re-
defining standards for lead in paint and procedures used 
to determine such standards, for provisions defining 
standards of lead-based paint to be paint containing 
more than five-tenths of 1 per centum of lead by weight 
prior to Dec. 31, 1974, and after such date, paint con-
taining more than six one-hundredths of 1 per centum 
of lead by weight, except where the Chairman of the 
Consumer Product Safety Commission determined that 
the pre-1974 level was safe, then such level to become 
effective. 

1973—Par. (3). Pub. L. 93–151 amended par. (3). Prior to 
amendment, par. (3) defined ‘‘lead-based paint’’ to 
mean any paint containing more than 1 per centum 
lead by weight (calculated as lead metal) in the total 
non-volatile content of liquid paints or in the dried 
film of paint already applied. 

CHANGE OF NAME 

‘‘Secretary of Health and Human Services’’ sub-
stituted for ‘‘Secretary of Health, Education, and Wel-
fare’’ in par. (3)(B)(i) pursuant to section 509(b) of Pub. 
L. 96–88, which is classified to section 3508(b) of Title 20, 
Education. 

§ 4842. Consultation by Secretary with other de-
partments and agencies 

In carrying out their respective authorities 
under this chapter, the Secretary of Housing and 
Urban Development and the Secretary of Health 
and Human Services shall each cooperate with 
and seek the advice of the heads of any other de-
partments or agencies regarding any programs 
under their respective responsibilities which are 
related to, or would be affected by, such author-
ity. 

(Pub. L. 91–695, title V, § 502, Jan. 13, 1971, 84 
Stat. 2080; Pub. L. 94–317, title II, § 204(d), June 
23, 1976, 90 Stat. 706; Pub. L. 96–88, title V, 
§ 509(b), Oct. 17, 1979, 93 Stat. 695.) 

AMENDMENTS 

1976—Pub. L. 94–317 substituted ‘‘In carrying out their 
respective authorities under this chapter, the Sec-
retary of Housing and Urban Development and the Sec-
retary of Health, Education, and Welfare shall each’’ 
for ‘‘In carrying out the authority under this chapter, 
the Secretary of Health, Education, and Welfare shall’’. 

CHANGE OF NAME 

‘‘Secretary of Health and Human Services’’ sub-
stituted for ‘‘Secretary of Health, Education, and Wel-
fare’’ in text pursuant to section 509(b) of Pub. L. 96–88, 
which is classified to section 3508(b) of Title 20, Edu-
cation. 

§ 4843. Authorization of appropriations 

(a) There are authorized to be appropriated to 
carry out this chapter $10,000,000 for the fiscal 
year 1976, $12,000,000 for the fiscal year 1977, and 
$14,000,000 for the fiscal year 1978. 

(b) Any amounts appropriated under this sec-
tion shall remain available until expended when 
so provided in appropriation Acts; and any 
amounts authorized for one fiscal year but not 
appropriated may be appropriated for the suc-
ceeding fiscal year. 

(Pub. L. 91–695, title V, § 503, Jan. 13, 1971, 84 
Stat. 2080; Pub. L. 93–151, § 7(a)–(d), Nov. 9, 1973, 
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87 Stat. 567; Pub. L. 94–317, title II, § 204(e), June 
23, 1976, 90 Stat. 706.) 

AMENDMENTS 

1976—Subsec. (a). Pub. L. 94–317, § 204(e)(1), sub-
stituted provisions authorizing appropriations for this 
chapter of $10,000,000 for fiscal year 1976, $12,000,000 for 
fiscal year 1977, and $14,000,000 for fiscal year 1978 for 
provisions authorizing appropriations for subchapter I 
of this chapter not to exceed $3,330,000 for fiscal year 
1971, $6,660,000 for fiscal year 1972, and $25,000,000 for 
each of fiscal years 1974 and 1975. 

Subsec. (b). Pub. L. 94–317, § 204(e)(1), (2), redesignated 
subsec. (d) as (b). Former subsec. (b), which provided 
authorization of appropriations for subchapter II of 
this chapter not to exceed $5,000,000 for fiscal year 1971, 
$10,000,000 for fiscal year 1972, and $35,000,000 for each of 
fiscal years 1974 and 1975, was struck out. 

Subsec. (c). Pub. L. 94–317, § 204(e)(1), struck out sub-
sec. (c) which provided for authorization of appropria-
tions for subchapter III of this chapter not to exceed 
$1,670,000 for fiscal year 1971, $3,340,000 for fiscal year 
1972, and $3,000,000 for each of fiscal years 1974 and 1975. 

Subsec. (d). Pub. L. 94–317, § 204(e)(2), redesignated 
subsec. (d) as (b). 

1973—Subsec. (a). Pub. L. 93–151, § 7(a), provided for 
appropriations authorization of $25,000,000 for fiscal 
years 1974 and 1975 for carrying out subchapter I provi-
sions. 

Subsec. (b). Pub. L. 93–151, § 7(b), provided for appro-
priations authorization of $35,000,000 for fiscal years 
1974 and 1975 for carrying out subchapter II provisions. 

Subsec. (c). Pub. L. 93–151, § 7(c), provided for appro-
priations authorization of $3,000,000 for fiscal years 1974 
and 1975 for carrying out subchapter III provisions. 

Subsec. (d). Pub. L. 93–151, § 7(d), substituted 
‘‘amounts authorized for one fiscal year but not appro-
priated may be appropriated for the succeeding fiscal 
year’’ for ‘‘amounts authorized for the fiscal year 1971 
but not appropriated may be appropriated for the fiscal 
year 1972’’. 

§§ 4844, 4845. Repealed. Pub. L. 95–626, title II, 
§ 208(b), Nov. 10, 1978, 92 Stat. 3588

Section 4844, Pub. L. 91–695, title V, § 504, as added 
Pub. L. 93–151, § 7(e), Nov. 9, 1973, 87 Stat. 567, related to 
the eligibility of certain State agencies with respect to 
grants made under former sections 4801 and 4811 of this 
title. 

Section 4845, Pub. L. 91–695, title V, § 505, as added 
Pub. L. 93–151, § 7(e), Nov. 9, 1973, 87 Stat. 568, provided 
for the establishment of a National Childhood Lead 
Based Paint Poisoning Advisory Board. 

EFFECTIVE DATE OF REPEAL 

Section 208(b) of Pub. L. 95–626 provided that the re-
peal is effective Oct. 1, 1979. 

§ 4846. State laws superseded, and null and void 

It is hereby expressly declared that it is the 
intent of the Congress to supersede any and all 
laws of the States and units of local government 
insofar as they may now or hereafter provide for 
a requirement, prohibition, or standard relating 
to the lead content in paints or other similar 
surface-coating materials which differs from the 
provisions of this chapter or regulations issued 
pursuant to this chapter. Any law, regulation, 
or ordinance purporting to establish such dif-
ferent requirement, prohibition, or standard 
shall be null and void. 

(Pub. L. 91–695, title V, § 504, formerly § 506, as 
added Pub. L. 93–151, § 7(e), Nov. 9, 1973, 87 Stat. 
568; renumbered § 504, Pub. L. 95–626, title II, 
§ 208(b), Nov. 10, 1978, 92 Stat. 3588.) 

PRIOR PROVISIONS 

A prior section 504 of Pub. L. 91–695 was classified to 
section 4844 of this title prior to repeal by Pub. L. 
95–626.

CHAPTER 63A—RESIDENTIAL LEAD-BASED 
PAINT HAZARD REDUCTION 

Sec. 
4851. Findings. 
4851a. Purposes. 
4851b. Definitions. 

SUBCHAPTER I—LEAD-BASED PAINT HAZARD 
REDUCTION 

4852. Grants for lead-based paint hazard reduction 
in target housing. 

(a) General authority. 
(b) Eligible applicants. 
(c) Form of applications. 
(d) Selection criteria. 
(e) Eligible activities. 
(f) Forms of assistance. 
(g) Technical assistance and capacity 

building. 
(h) Matching requirement. 
(i) Prohibition of substitution of funds. 
(j) Limitation on use. 

(k) Financial records. 
(l) Report. 

(m) Notice of Funding Availability. 
(n) Relationship to other law. 
(o) Environmental review. 
(p) Authorization of appropriations. 

4852a. Task force on lead-based paint hazard reduc-
tion and financing. 

(a) In general. 
(b) Membership. 
(c) Responsibilities. 
(d) Compensation. 

4852b. National consultation on lead-based paint 
hazard reduction. 

4852c. Guidelines for lead-based paint hazard evalua-
tion and reduction activities. 

4852d. Disclosure of information concerning lead 
upon transfer of residential property. 

(a) Lead disclosure in purchase and sale 
or lease of target housing. 

(b) Penalties for violations. 
(c) Validity of contracts and liens. 
(d) Effective date. 

SUBCHAPTER II—WORKER PROTECTION 

4853. Worker protection. 
4853a. Coordination between Environmental Protec-

tion Agency and Department of Labor. 

SUBCHAPTER III—RESEARCH AND DEVELOPMENT 

PART 1—HUD RESEARCH 

4854. Research on lead exposure from other 
sources. 

4854a. Testing technologies. 
4854b. Authorization. 

PART 2—GAO REPORT 

4855. Federal implementation and insurance study. 
(a) Federal implementation study. 
(b) Insurance study. 

SUBCHAPTER IV—REPORTS 

4856. Reports of Secretary of Housing and Urban 
Development. 

(a) Annual report. 
(b) Biennial report. 

CHAPTER REFERRED TO IN OTHER SECTIONS 

This chapter is referred to in title 15 section 2683. 

§ 4851. Findings 
The Congress finds that—
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(1) low-level lead poisoning is widespread 
among American children, afflicting as many 
as 3,000,000 children under age 6, with minority 
and low-income communities disproportion-
ately affected; 

(2) at low levels, lead poisoning in children 
causes intelligence quotient deficiencies, read-
ing and learning disabilities, impaired hear-
ing, reduced attention span, hyperactivity, 
and behavior problems; 

(3) pre-1980 American housing stock contains 
more than 3,000,000 tons of lead in the form of 
lead-based paint, with the vast majority of 
homes built before 1950 containing substantial 
amounts of lead-based paint; 

(4) the ingestion of household dust con-
taining lead from deteriorating or abraded 
lead-based paint is the most common cause of 
lead poisoning in children; 

(5) the health and development of children 
living in as many as 3,800,000 American homes 
is endangered by chipping or peeling lead 
paint, or excessive amounts of lead-contami-
nated dust in their homes; 

(6) the danger posed by lead-based paint haz-
ards can be reduced by abating lead-based 
paint or by taking interim measures to pre-
vent paint deterioration and limit children’s 
exposure to lead dust and chips; 

(7) despite the enactment of laws in the 
early 1970’s requiring the Federal Government 
to eliminate as far as practicable lead-based 
paint hazards in federally owned, assisted, and 
insured housing, the Federal response to this 
national crisis remains severely limited; and 

(8) the Federal Government must take a 
leadership role in building the infrastructure—
including an informed public, State and local 
delivery systems, certified inspectors, contrac-
tors, and laboratories, trained workers, and 
available financing and insurance—necessary 
to ensure that the national goal of eliminating 
lead-based paint hazards in housing can be 
achieved as expeditiously as possible. 

(Pub. L. 102–550, title X, § 1002, Oct. 28, 1992, 106 
Stat. 3897.) 

SHORT TITLE 

Section 1001 of title X of Pub. L. 102–550 provided 
that: ‘‘This title [enacting this chapter and sections 
2681 to 2692 of Title 15, Commerce and Trade, amending 
sections 1437f, 1437aaa–1, 1437aaa–2, 1471, 4822, 5305, 12705, 
12742, 12872, 12873, 12892, and 12893 of this title, sections 
1703, 1709, and 1715l of Title 12, Banks and Banking, sec-
tions 2606, 2610, 2612, 2615, 2616, 2618, and 2619 of Title 15, 
and section 671 of Title 29, Labor, and enacting provi-
sions set out as a note under section 2601 of Title 15] 
may be cited as the ‘Residential Lead-Based Paint Haz-
ard Reduction Act of 1992’.’’

§ 4851a. Purposes 

The purposes of this chapter are—
(1) to develop a national strategy to build 

the infrastructure necessary to eliminate lead-
based paint hazards in all housing as expedi-
tiously as possible; 

(2) to reorient the national approach to the 
presence of lead-based paint in housing to im-
plement, on a priority basis, a broad program 
to evaluate and reduce lead-based paint haz-
ards in the Nation’s housing stock; 

(3) to encourage effective action to prevent 
childhood lead poisoning by establishing a 
workable framework for lead-based paint haz-
ard evaluation and reduction and by ending 
the current confusion over reasonable stand-
ards of care; 

(4) to ensure that the existence of lead-based 
paint hazards is taken into account in the de-
velopment of Government housing policies and 
in the sale, rental, and renovation of homes 
and apartments; 

(5) to mobilize national resources expedi-
tiously, through a partnership among all lev-
els of government and the private sector, to 
develop the most promising, cost-effective 
methods for evaluating and reducing lead-
based paint hazards; 

(6) to reduce the threat of childhood lead 
poisoning in housing owned, assisted, or trans-
ferred by the Federal Government; and 

(7) to educate the public concerning the haz-
ards and sources of lead-based paint poisoning 
and steps to reduce and eliminate such haz-
ards. 

(Pub. L. 102–550, title X, § 1003, Oct. 28, 1992, 106 
Stat. 3897.) 

REFERENCES IN TEXT 

This chapter, referred to in text, was in the original 
‘‘this Act’’, meaning title X of Pub. L. 102–550, Oct. 28, 
1992, 106 Stat. 3897, known as the Residential Lead-
Based Paint Hazard Reduction Act of 1992. For com-
plete classification of this Act to the Code, see Short 
Title note set out under section 4851 of this title and 
Tables. 

§ 4851b. Definitions 

For the purposes of this chapter, the following 
definitions shall apply: 

(1) Abatement 
The term ‘‘abatement’’ means any set of 

measures designed to permanently eliminate 
lead-based paint hazards in accordance with 
standards established by appropriate Federal 
agencies. Such term includes—

(A) the removal of lead-based paint and 
lead-contaminated dust, the permanent con-
tainment or encapsulation of lead-based 
paint, the replacement of lead-painted sur-
faces or fixtures, and the removal or cov-
ering of lead contaminated soil; and 

(B) all preparation, cleanup, disposal, and 
postabatement clearance testing activities 
associated with such measures. 

(2) Accessible surface 
The term ‘‘accessible surface’’ means an in-

terior or exterior surface painted with lead-
based paint that is accessible for a young child 
to mouth or chew. 
(3) Certified contractor 

The term ‘‘certified contractor’’ means—
(A) a contractor, inspector, or supervisor 

who has completed a training program cer-
tified by the appropriate Federal agency and 
has met any other requirements for certifi-
cation or licensure established by such agen-
cy or who has been certified by any State 
through a program which has been found by 
such Federal agency to be at least as rig-

VerDate Mar 21 2002 11:41 Aug 06, 2004 Jkt 000000 PO 00000 Frm 00106 Fmt 5800 Sfmt 5800 C:\LRC\WORK\42PT2.EP 42PT2



Page 107 § 4851b 

orous as the Federal certification program; 
and 

(B) workers or designers who have fully 
met training requirements established by 
the appropriate Federal agency. 

(4) Contract for the purchase and sale of resi-
dential real property 

The term ‘‘contract for the purchase and 
sale of residential real property’’ means any 
contract or agreement in which one party 
agrees to purchase an interest in real property 
on which there is situated 1 or more residen-
tial dwellings used or occupied, or intended to 
be used or occupied, in whole or in part, as the 
home or residence of 1 or more persons. 
(5) Deteriorated paint 

The term ‘‘deteriorated paint’’ means any 
interior or exterior paint that is peeling, chip-
ping, chalking or cracking or any paint lo-
cated on an interior or exterior surface or fix-
ture that is damaged or deteriorated. 
(6) Evaluation 

The term ‘‘evaluation’’ means risk assess-
ment, inspection, or risk assessment and in-
spection. 
(7) Federally assisted housing 

The term ‘‘federally assisted housing’’ 
means residential dwellings receiving project-
based assistance under programs including—

(A) section 1715l(d)(3) or 1715z–1 of title 12; 
(B) section 1 of the Housing and Urban De-

velopment Act of 1965; 
(C) section 1437f of this title; or 
(D) sections 1472(a), 1474, 1484, 1485, 1486 and 

1490m of this title. 
(8) Federally owned housing 

The term ‘‘federally owned housing’’ means 
residential dwellings owned or managed by a 
Federal agency, or for which a Federal agency 
is a trustee or conservator. For the purpose of 
this paragraph, the term ‘‘Federal agency’’ in-
cludes the Department of Housing and Urban 
Development, the Farmers Home Administra-
tion, the Resolution Trust Corporation, the 
Federal Deposit Insurance Corporation, the 
General Services Administration, the Depart-
ment of Defense, the Department of Veterans 
Affairs, the Department of the Interior, the 
Department of Transportation, and any other 
Federal agency. 
(9) Federally supported work 

The term ‘‘federally supported work’’ means 
any lead hazard evaluation or reduction ac-
tivities conducted in federally owned or as-
sisted housing or funded in whole or in part 
through any financial assistance program of 
the Department of Housing and Urban Devel-
opment, the Farmers Home Administration, or 
the Department of Veterans Affairs. 
(10) Friction surface 

The term ‘‘friction surface’’ means an inte-
rior or exterior surface that is subject to abra-
sion or friction, including certain window, 
floor, and stair surfaces. 
(11) Impact surface 

The term ‘‘impact surface’’ means an inte-
rior or exterior surface that is subject to dam-

age by repeated impacts, for example, certain 
parts of door frames. 

(12) Inspection 
The term ‘‘inspection’’ means a surface-by-

surface investigation to determine the pres-
ence of lead-based paint as provided in section 
4822(c) of this title and the provision of a re-
port explaining the results of the investiga-
tion. 

(13) Interim controls 
The term ‘‘interim controls’’ means a set of 

measures designed to reduce temporarily 
human exposure or likely exposure to lead-
based paint hazards, including specialized 
cleaning, repairs, maintenance, painting, tem-
porary containment, ongoing monitoring of 
lead-based paint hazards or potential hazards, 
and the establishment and operation of man-
agement and resident education programs. 

(14) Lead-based paint 
The term ‘‘lead-based paint’’ means paint or 

other surface coatings that contain lead in ex-
cess of limits established under section 4822(c) 
of this title. 

(15) Lead-based paint hazard 
The term ‘‘lead-based paint hazard’’ means 

any condition that causes exposure to lead 
from lead-contaminated dust, lead-contami-
nated soil, lead-contaminated paint that is de-
teriorated or present in accessible surfaces, 
friction surfaces, or impact surfaces that 
would result in adverse human health effects 
as established by the appropriate Federal 
agency. 

(16) Lead-contaminated dust 
The term ‘‘lead-contaminated dust’’ means 

surface dust in residential dwellings that con-
tains an area or mass concentration of lead in 
excess of levels determined by the appropriate 
Federal agency to pose a threat of adverse 
health effects in pregnant women or young 
children. 

(17) Lead-contaminated soil 
The term ‘‘lead-contaminated soil’’ means 

bare soil on residential real property that con-
tains lead at or in excess of the levels deter-
mined to be hazardous to human health by the 
appropriate Federal agency. 

(18) Mortgage loan 
The term ‘‘mortgage loan’’ includes any loan 

(other than temporary financing such as a 
construction loan) that—

(A) is secured by a first lien on any inter-
est in residential real property; and 

(B) either—
(i) is insured, guaranteed, made, or as-

sisted by the Department of Housing and 
Urban Development, the Department of 
Veterans Affairs, or the Farmers Home Ad-
ministration, or by any other agency of 
the Federal Government; or 

(ii) is intended to be sold by each origi-
nating mortgage institution to any feder-
ally chartered secondary mortgage market 
institution. 
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(19) Originating mortgage institution 
The term ‘‘originating mortgage institu-

tion’’ means a lender that provides mortgage 
loans. 

(20) Priority housing 
The term ‘‘priority housing’’ means target 

housing that qualifies as affordable housing 
under section 12745 of this title, including 
housing that receives assistance under sub-
section (b) or (o) of section 1437f of this title. 

(21) Public housing 
The term ‘‘public housing’’ has the same 

meaning given the term in section 1437a(b) of 
this title. 

(22) Reduction 
The term ‘‘reduction’’ means measures de-

signed to reduce or eliminate human exposure 
to lead-based paint hazards through methods 
including interim controls and abatement. 

(23) Residential dwelling 
The term ‘‘residential dwelling’’ means—

(A) a single-family dwelling, including at-
tached structures such as porches and 
stoops; or 

(B) a single-family dwelling unit in a 
structure that contains more than 1 separate 
residential dwelling unit, and in which each 
such unit is used or occupied, or intended to 
be used or occupied, in whole or in part, as 
the home or residence of 1 or more persons. 

(24) Residential real property 
The term ‘‘residential real property’’ means 

real property on which there is situated 1 or 
more residential dwellings used or occupied, or 
intended to be used or occupied, in whole or in 
part, as the home or residence of 1 or more 
persons. 

(25) Risk assessment 
The term ‘‘risk assessment’’ means an on-

site investigation to determine and report the 
existence, nature, severity and location of 
lead-based paint hazards in residential dwell-
ings, including—

(A) information gathering regarding the 
age and history of the housing and occu-
pancy by children under age 6; 

(B) visual inspection; 
(C) limited wipe sampling or other envi-

ronmental sampling techniques; 
(D) other activity as may be appropriate; 

and 
(E) provision of a report explaining the re-

sults of the investigation. 

(26) Secretary 
The term ‘‘Secretary’’ means the Secretary 

of Housing and Urban Development. 

(27) Target housing 
The term ‘‘target housing’’ means any hous-

ing constructed prior to 1978, except housing 
for the elderly or persons with disabilities (un-
less any child who is less than 6 years of age 
resides or is expected to reside in such housing 
for the elderly or persons with disabilities) or 
any 0-bedroom dwelling. In the case of juris-
dictions which banned the sale or use of lead-

based paint prior to 1978, the Secretary, at the 
Secretary’s discretion, may designate an ear-
lier date. 

(Pub. L. 102–550, title X, § 1004, Oct. 28, 1992, 106 
Stat. 3898.) 

REFERENCES IN TEXT 

Section 1 of the Housing and Urban Development Act 
of 1965, referred to in par. (7)(B), is section 1 of Pub. L. 
89–117, which is set out as a Short Title of 1965 Amend-
ment note under section 1701 of Title 12, Banks and 
Banking. 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in sections 1437f, 1471, 4822, 
5305, 12705, 12742 of this title; title 12 sections 1703, 1709, 
1715l; title 15 section 2682.

SUBCHAPTER I—LEAD-BASED PAINT 
HAZARD REDUCTION 

§ 4852. Grants for lead-based paint hazard reduc-
tion in target housing 

(a) General authority 
The Secretary is authorized to provide grants 

to eligible applicants to evaluate and reduce 
lead-based paint hazards in housing that is not 
federally assisted housing, federally owned hous-
ing, or public housing, in accordance with the 
provisions of this section. Grants shall only be 
made under this section to provide assistance 
for housing which meets the following criteria—

(1) for grants made to assist rental housing, 
at least 50 percent of the units must be occu-
pied by or made available to families with in-
comes at or below 50 percent of the area me-
dian income level and the remaining units 
shall be occupied or made available to families 
with incomes at or below 80 percent of the 
area median income level, and in all cases the 
landlord shall give priority in renting units 
assisted under this section, for not less than 3 
years following the completion of lead abate-
ment activities, to families with a child under 
the age of six years, except that buildings with 
five or more units may have 20 percent of the 
units occupied by families with incomes above 
80 percent of area median income level; 

(2) for grants made to assist housing owned 
by owner-occupants, all units assisted with 
grants under this section shall be the principal 
residence of families with income at or below 
80 percent of the area median income level, 
and not less than 90 percent of the units as-
sisted with grants under this section shall be 
occupied by a child under the age of six years 
or shall be units where a child under the age 
of six years spends a significant amount of 
time visiting; and 

(3) notwithstanding paragraphs (1) and (2), 
Round II grantees who receive assistance 
under this section may use such assistance for 
priority housing. 

(b) Eligible applicants 
A State or unit of local government that has 

an approved comprehensive housing afford-
ability strategy under section 12705 of this title 
is eligible to apply for a grant under this sec-
tion. 
(c) Form of applications 

To receive a grant under this section, a State 
or unit of local government shall submit an ap-
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1 See References in Text note below. 

plication in such form and in such manner as 
the Secretary shall prescribe. An application 
shall contain—

(1) a copy of that portion of an applicant’s 
comprehensive housing affordability strategy 
required by section 12705(b)(16) 1 of this title; 

(2) a description of the amount of assistance 
the applicant seeks under this section; 

(3) a description of the planned activities to 
be undertaken with grants under this section, 
including an estimate of the amount to be al-
located to each activity; 

(4) a description of the forms of financial as-
sistance to owners and occupants of housing 
that will be provided through grants under 
this section; and 

(5) such assurances as the Secretary may re-
quire regarding the applicant’s capacity to 
carry out the activities. 

(d) Selection criteria 
The Secretary shall award grants under this 

section on the basis of the merit of the activi-
ties proposed to be carried out and on the basis 
of selection criteria, which shall include—

(1) the extent to which the proposed activi-
ties will reduce the risk of lead-based paint 
poisoning to children under the age of 6 who 
reside in housing; 

(2) the degree of severity and extent of lead-
based paint hazards in the jurisdiction to be 
served; 

(3) the ability of the applicant to leverage 
State, local, and private funds to supplement 
the grant under this section; 

(4) the ability of the applicant to carry out 
the proposed activities; and 

(5) such other factors as the Secretary deter-
mines appropriate to ensure that grants made 
available under this section are used effec-
tively and to promote the purposes of this 
chapter. 

(e) Eligible activities 
A grant under this section may be used to—

(1) perform risk assessments and inspections 
in housing; 

(2) provide for the interim control of lead-
based paint hazards in housing; 

(3) provide for the abatement of lead-based 
paint hazards in housing; 

(4) provide for the additional cost of reduc-
ing lead-based paint hazards in units under-
going renovation funded by other sources; 

(5) ensure that risk assessments, inspections, 
and abatements are carried out by certified 
contractors in accordance with section 2682 of 
title 15; 

(6) monitor the blood-lead levels of workers 
involved in lead hazard reduction activities 
funded under this section; 

(7) assist in the temporary relocation of fam-
ilies forced to vacate housing while lead haz-
ard reduction measures are being conducted; 

(8) educate the public on the nature and 
causes of lead poisoning and measures to re-
duce exposure to lead, including exposure due 
to residential lead-based paint hazards; 

(9) test soil, interior surface dust, and the 
blood-lead levels of children under the age of 6 

residing in housing after lead-based paint haz-
ard reduction activity has been conducted, to 
assure that such activity does not cause exces-
sive exposures to lead; and 

(10) carry out such other activities that the 
Secretary determines appropriate to promote 
the purposes of this chapter. 

(f) Forms of assistance 
The applicant may provide the services de-

scribed in this section through a variety of pro-
grams, including grants, loans, equity invest-
ments, revolving loan funds, loan funds, loan 
guarantees, interest write-downs, and other 
forms of assistance approved by the Secretary. 
(g) Technical assistance and capacity building 

(1) In general 
The Secretary shall develop the capacity of 

eligible applicants to carry out the require-
ments of section 12705(b)(16) 1 of this title and 
to carry out activities under this section. In 
fiscal years 1993 and 1994, the Secretary may 
make grants of up to $200,000 for the purpose of 
establishing State training, certification or 
accreditation programs that meet the require-
ments of section 2682 of title 15. 
(2) Set-aside 

Of the total amount approved in appropria-
tion Acts under subsection (o) of this section, 
there shall be set aside to carry out this sub-
section $3,000,000 for fiscal year 1993 and 
$3,000,000 for fiscal year 1994. 

(h) Matching requirement 
Each recipient of a grant under this section 

shall make contributions toward the cost of ac-
tivities that receive assistance under this sec-
tion in an amount not less than 10 percent of the 
total grant amount under this section. 
(i) Prohibition of substitution of funds 

Grants under this subchapter may not be used 
to replace other amounts made available or des-
ignated by State or local governments for use 
for the purposes under this subchapter. 
(j) Limitation on use 

An applicant shall ensure that not more than 
10 percent of the grant will be used for adminis-
trative expenses associated with the activities 
funded. 
(k) Financial records 

An applicant shall maintain and provide the 
Secretary with financial records sufficient, in 
the determination of the Secretary, to ensure 
proper accounting and disbursing of amounts re-
ceived from a grant under this section. 
(l) Report 

An applicant under this section shall submit 
to the Secretary, for any fiscal year in which 
the applicant expends grant funds under this 
section, a report that—

(1) describes the use of the amounts re-
ceived; 

(2) states the number of risk assessments 
and the number of inspections conducted in 
residential dwellings; 

(3) states the number of residential dwell-
ings in which lead-based paint hazards have 
been reduced through interim controls; 
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2 So in original. Probably should be ‘‘Partnerships’’. 

(4) states the number of residential dwell-
ings in which lead-based paint hazards have 
been abated; and 

(5) provides any other information that the 
Secretary determines to be appropriate. 

(m) Notice of Funding Availability 
The Secretary shall publish a Notice of Fund-

ing Availability pursuant to this section not 
later than 120 days after funds are appropriated 
for this section. 
(n) Relationship to other law 

Effective 2 years after the date of promulga-
tion of regulations under section 2682 of title 15, 
no grants for lead-based paint hazard evaluation 
or reduction may be awarded to a State under 
this section unless such State has an authorized 
program under section 2684 of title 15. 
(o) Environmental review 

(1) In general 
For purposes of environmental review, deci-

sionmaking, and action pursuant to the Na-
tional Environmental Policy Act of 1969 [42 
U.S.C. 4321 et seq.] and other provisions of law 
that further the purposes of such Act, a grant 
under this section shall be treated as assist-
ance under the HOME Investment Partner-
ship 2 Act, established under title II of the 
Cranston-Gonzalez National Affordable Hous-
ing Act [42 U.S.C. 12721 et seq.], and shall be 
subject to the regulations promulgated by the 
Secretary to implement section 288 of such 
Act [42 U.S.C. 12838]. 
(2) Applicability 

This subsection shall apply to—
(A) grants awarded under this section; and 
(B) grants awarded to States and units of 

general local government for the abatement 
of significant lead-based paint and lead dust 
hazards in low- and moderate-income owner-
occupied units and low-income privately 
owned rental units pursuant to title II of the 
Departments of Veterans Affairs and Hous-
ing and Urban Development, and Inde-
pendent Agencies Appropriations Act, 1992 
(Public Law 102–139, 105 Stat. 736). 

(p) Authorization of appropriations 
For the purposes of carrying out this chapter, 

there are authorized to be appropriated 
$125,000,000 for fiscal year 1993 and $250,000,000 for 
fiscal year 1994. 

(Pub. L. 102–550, title X, § 1011, Oct. 28, 1992, 106 
Stat. 3901; Pub. L. 103–233, title III, § 305(a), Apr. 
11, 1994, 108 Stat. 370; Pub. L. 104–134, title I, 
§ 101(e) [title II, § 217], Apr. 26, 1996, 110 Stat. 
1321–257, 1321–290; renumbered title I, Pub. L. 
104–140, § 1(a), May 2, 1996, 110 Stat. 1327.) 

REFERENCES IN TEXT 

Section 12705(b)(16) of this title, referred to in sub-
secs. (c)(1) and (g)(1), probably means section 
12705(b)(16) relating to housing units that contain lead-
based paint hazards which was redesignated section 
12705(b)(17) by Pub. L. 105–276, title V, § 583(5)(B), Oct. 
21, 1998, 112 Stat. 2644. 

This chapter, referred to in subsecs. (d)(5), (e)(10), and 
(p), was in the original ‘‘this Act’’, meaning title X of 

Pub. L. 102–550, Oct. 28, 1992, 106 Stat. 3897, known as 
the Residential Lead-Based Paint Hazard Reduction 
Act of 1992. For complete classification of this Act to 
the Code, see Short Title note set out under section 
4851 of this title and Tables. 

This subchapter, referred to in subsec. (i), was in the 
original ‘‘this subtitle’’, meaning subtitle A of title X 
of Pub. L. 102–550, Oct. 28, 1992, 106 Stat. 3901, which en-
acted this subchapter and amended sections 1437f, 
1437aaa–1, 1437aaa–2, 1471, 4822, 5305, 12705, 12742, 12872, 
12873, 12892, and 12893 of this title and sections 1703, 
1709, and 1715l of Title 12, Banks and Banking. 

The National Environmental Policy Act of 1969, re-
ferred to in subsec. (o)(1), is Pub. L. 91–190, Jan. 1, 1970, 
83 Stat. 852, as amended, which is classified generally 
to chapter 55 (§ 4321 et seq.) of this title. For complete 
classification of this Act to the Code, see Short Title 
note set out under section 4321 of this title and Tables. 

The Cranston-Gonzalez National Affordable Housing 
Act, referred to in subsec. (o)(1), is Pub. L. 101–625, Nov. 
28, 1990, 104 Stat. 4079, as amended. Title II of the Act, 
known as the HOME Investment Partnerships Act, is 
classified generally to subchapter II (§ 12721 et seq.) of 
chapter 130 of this title. For complete classification of 
this Act to the Code, see Short Title note set out under 
section 12701 of this title and Tables. 

The Departments of Veterans Affairs and Housing 
and Urban Development, and Independent Agencies Ap-
propriations Act, 1992, referred to in subsec. (o)(2)(B), is 
Pub. L. 102–139, Oct. 28, 1991, 105 Stat. 736. Title II of the 
Act relates to appropriations for the Department of 
Housing and Urban Development. For complete classi-
fication of this Act to the Code, see Tables. 

AMENDMENTS 

1996—Subsec. (a). Pub. L. 104–134, § 101(e) [title II, 
§ 217], substituted ‘‘hazards in housing’’ for ‘‘hazards in 
priority housing’’ and inserted at end ‘‘Grants shall 
only be made under this section to provide assistance 
for housing which meets the following criteria—’’ and 
pars. (1) to (3). 

Subsecs. (c)(4), (d)(1), (e)(1) to (3), (7), (9). Pub. L. 
104–134, § 101(e) [title II, § 217(a)], substituted ‘‘housing’’ 
for ‘‘priority housing’’. 

1994—Subsecs. (o), (p). Pub. L. 103–233 added subsec. 
(o) and redesignated former subsec. (o) as (p). 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in section 4854b of this 
title. 

§ 4852a. Task force on lead-based paint hazard 
reduction and financing 

(a) In general 
The Secretary, in consultation with the Ad-

ministrator of the Environmental Protection 
Agency, shall establish a task force to make rec-
ommendations on expanding resources and ef-
forts to evaluate and reduce lead-based paint 
hazards in private housing. 
(b) Membership 

The task force shall include individuals rep-
resenting the Department of Housing and Urban 
Development, the Farmers Home Administra-
tion, the Department of Veterans Affairs, the 
Federal Home Loan Mortgage Corporation, the 
Federal National Mortgage Association, the En-
vironmental Protection Agency, employee orga-
nizations in the building and construction 
trades industry, landlords, tenants, primary 
lending institutions, private mortgage insurers, 
single-family and multifamily real estate inter-
ests, nonprofit housing developers, property li-
ability insurers, public housing agencies, low-in-
come housing advocacy organizations, national, 
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State and local lead-poisoning prevention advo-
cates and experts, and community-based organi-
zations located in areas with substantial rental 
housing. 
(c) Responsibilities 

The task force shall make recommendations 
to the Secretary and the Administrator of the 
Environmental Protection Agency concerning—

(1) incorporating the need to finance lead-
based paint hazard reduction into under-
writing standards; 

(2) developing new loan products and proce-
dures for financing lead-based paint hazard 
evaluation and reduction activities; 

(3) adjusting appraisal guidelines to address 
lead safety; 

(4) incorporating risk assessments or inspec-
tions for lead-based paint as a routine proce-
dure in the origination of new residential 
mortgages; 

(5) revising guidelines, regulations, and edu-
cational pamphlets issued by the Department 
of Housing and Urban Development and other 
Federal agencies relating to lead-based paint 
poisoning prevention; 

(6) reducing the current uncertainties of li-
ability related to lead-based paint in rental 
housing by clarifying standards of care for 
landlords and lenders, and by exploring the 
‘‘safe harbor’’ concept; 

(7) increasing the availability of liability in-
surance for owners of rental housing and cer-
tified contractors and establishing alternative 
systems to compensate victims of lead-based 
paint poisoning; and 

(8) evaluating the utility and appropriate-
ness of requiring risk assessments or inspec-
tions and notification to prospective lessees of 
rental housing. 

(d) Compensation 
The members of the task force shall not re-

ceive Federal compensation for their participa-
tion. 

(Pub. L. 102–550, title X, § 1015, Oct. 28, 1992, 106 
Stat. 3908.) 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in section 4852b of this 
title. 

§ 4852b. National consultation on lead-based 
paint hazard reduction 

In carrying out this chapter, the Secretary 
shall consult on an ongoing basis with the Ad-
ministrator of the Environmental Protection 
Agency, the Director of the Centers for Disease 
Control, other Federal agencies concerned with 
lead poisoning prevention, and the task force es-
tablished pursuant to section 4852a of this title. 

(Pub. L. 102–550, title X, § 1016, Oct. 28, 1992, 106 
Stat. 3909.) 

CHANGE OF NAME 

Centers for Disease Control changed to Centers for 
Disease Control and Prevention by Pub. L. 102–531, title 
III, § 312, Oct. 27, 1992, 106 Stat. 3504. 

§ 4852c. Guidelines for lead-based paint hazard 
evaluation and reduction activities 

Not later than 12 months after October 28, 
1992, the Secretary, in consultation with the Ad-

ministrator of the Environmental Protection 
Agency, the Secretary of Labor, and the Sec-
retary of Health and Human Services (acting 
through the Director of the Centers for Disease 
Control), shall issue guidelines for the conduct 
of federally supported work involving risk as-
sessments, inspections, interim controls, and 
abatement of lead-based paint hazards. Such 
guidelines shall be based upon criteria that 
measure the condition of the housing (and the 
presence of children under age 6 for the purposes 
of risk assessments) and shall not be based upon 
criteria that measure the health of the residents 
of the housing. 

(Pub. L. 102–550, title X, § 1017, Oct. 28, 1992, 106 
Stat. 3909.) 

CHANGE OF NAME 

Centers for Disease Control changed to Centers for 
Disease Control and Prevention by Pub. L. 102–531, title 
III, § 312, Oct. 27, 1992, 106 Stat. 3504. 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in section 4822 of this title. 

§ 4852d. Disclosure of information concerning 
lead upon transfer of residential property 

(a) Lead disclosure in purchase and sale or lease 
of target housing 

(1) Lead-based paint hazards 
Not later than 2 years after October 28, 1992, 

the Secretary and the Administrator of the 
Environmental Protection Agency shall pro-
mulgate regulations under this section for the 
disclosure of lead-based paint hazards in tar-
get housing which is offered for sale or lease. 
The regulations shall require that, before the 
purchaser or lessee is obligated under any con-
tract to purchase or lease the housing, the 
seller or lessor shall—

(A) provide the purchaser or lessee with a 
lead hazard information pamphlet, as pre-
scribed by the Administrator of the Environ-
mental Protection Agency under section 406 
of the Toxic Substances Control Act [15 
U.S.C. 2686]; 

(B) disclose to the purchaser or lessee the 
presence of any known lead-based paint, or 
any known lead-based paint hazards, in such 
housing and provide to the purchaser or les-
see any lead hazard evaluation report avail-
able to the seller or lessor; and 

(C) permit the purchaser a 10-day period 
(unless the parties mutually agree upon a 
different period of time) to conduct a risk 
assessment or inspection for the presence of 
lead-based paint hazards. 

(2) Contract for purchase and sale 
Regulations promulgated under this section 

shall provide that every contract for the pur-
chase and sale of any interest in target hous-
ing shall contain a Lead Warning Statement 
and a statement signed by the purchaser that 
the purchaser has—

(A) read the Lead Warning Statement and 
understands its contents; 

(B) received a lead hazard information 
pamphlet; and 

(C) had a 10-day opportunity (unless the 
parties mutually agreed upon a different pe-
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riod of time) before becoming obligated 
under the contract to purchase the housing 
to conduct a risk assessment or inspection 
for the presence of lead-based paint hazards. 

(3) Contents of lead warning statement 
The Lead Warning Statement shall contain 

the following text printed in large type on a 
separate sheet of paper attached to the con-
tract:

‘‘Every purchaser of any interest in residen-
tial real property on which a residential dwell-
ing was built prior to 1978 is notified that such 
property may present exposure to lead from 
lead-based paint that may place young children 
at risk of developing lead poisoning. Lead poi-
soning in young children may produce perma-
nent neurological damage, including learning 
disabilities, reduced intelligence quotient, be-
havioral problems, and impaired memory. Lead 
poisoning also poses a particular risk to preg-
nant women. The seller of any interest in resi-
dential real property is required to provide the 
buyer with any information on lead-based paint 
hazards from risk assessments or inspections in 
the seller’s possession and notify the buyer of 
any known lead-based paint hazards. A risk as-
sessment or inspection for possible lead-based 
paint hazards is recommended prior to pur-
chase.’’. 

(4) Compliance assurance 
Whenever a seller or lessor has entered into 

a contract with an agent for the purpose of 
selling or leasing a unit of target housing, the 
regulations promulgated under this section 
shall require the agent, on behalf of the seller 
or lessor, to ensure compliance with the re-
quirements of this section. 
(5) Promulgation 

A suit may be brought against the Secretary 
of Housing and Urban Development and the 
Administrator of the Environmental Protec-
tion Agency under section 20 of the Toxic Sub-
stances Control Act [15 U.S.C. 2619] to compel 
promulgation of the regulations required 
under this section and the Federal district 
court shall have jurisdiction to order such pro-
mulgation. 

(b) Penalties for violations 
(1) Monetary penalty 

Any person who knowingly violates any pro-
vision of this section shall be subject to civil 
money penalties in accordance with the provi-
sions of section 3545 of this title. 
(2) Action by Secretary 

The Secretary is authorized to take such 
lawful action as may be necessary to enjoin 
any violation of this section. 
(3) Civil liability 

Any person who knowingly violates the pro-
visions of this section shall be jointly and sev-
erally liable to the purchaser or lessee in an 
amount equal to 3 times the amount of dam-
ages incurred by such individual. 
(4) Costs 

In any civil action brought for damages pur-
suant to paragraph (3), the appropriate court 

may award court costs to the party com-
mencing such action, together with reasonable 
attorney fees and any expert witness fees, if 
that party prevails. 

(5) Prohibited act 
It shall be a prohibited act under section 409 

of the Toxic Substances Control Act [15 U.S.C. 
2689] for any person to fail or refuse to comply 
with a provision of this section or with any 
rule or order issued under this section. For 
purposes of enforcing this section under the 
Toxic Substances Control Act [15 U.S.C. 2601 et 
seq.], the penalty for each violation applicable 
under section 16 of that Act [15 U.S.C. 2615] 
shall not be more than $10,000. 

(c) Validity of contracts and liens 
Nothing in this section shall affect the valid-

ity or enforceability of any sale or contract for 
the purchase and sale or lease of any interest in 
residential real property or any loan, loan 
agreement, mortgage, or lien made or arising in 
connection with a mortgage loan, nor shall any-
thing in this section create a defect in title. 

(d) Effective date 
The regulations under this section shall take 

effect 3 years after October 28, 1992. 

(Pub. L. 102–550, title X, § 1018, Oct. 28, 1992, 106 
Stat. 3910.) 

REFERENCES IN TEXT 

The Toxic Substances Control Act, referred to in sub-
sec. (b)(5), is Pub. L. 94–469, Oct. 11, 1976, 90 Stat. 2003, 
as amended, which is classified generally to chapter 53 
(§ 2601 et seq.) of Title 15, Commerce and Trade. For 
complete classification of this Act to the Code, see 
Short Title note set out under section 2601 of Title 15 
and Tables. 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in section 4856 of this title; 
title 15 section 2686.

SUBCHAPTER II—WORKER PROTECTION 

§ 4853. Worker protection 

Not later than 180 days after October 28, 1992, 
the Secretary of Labor shall issue an interim 
final regulation regulating occupational expo-
sure to lead in the construction industry. Such 
interim final regulation shall provide employ-
ment and places of employment to employees 
which are as safe and healthful as those which 
would prevail under the Department of Housing 
and Urban Development guidelines published at 
Federal Register 55, page 38973 (September 28, 
1990) (Revised Chapter 8). Such interim final reg-
ulations shall take effect upon issuance (except 
that such regulations may include a reasonable 
delay in the effective date), shall have the legal 
effect of an Occupational Safety and Health 
Standard, and shall apply until a final standard 
becomes effective under section 655 of title 29. 

(Pub. L. 102–550, title X, § 1031, Oct. 28, 1992, 106 
Stat. 3924.) 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in section 4853a of this 
title. 
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1 See References in Text note below. 

§ 4853a. Coordination between Environmental 
Protection Agency and Department of Labor 

The Secretary of Labor, in promulgating regu-
lations under section 4853 of this title, shall con-
sult and coordinate with the Administrator of 
the Environmental Protection Agency for the 
purpose of achieving the maximum enforcement 
of title IV of the Toxic Substances Control Act 
[15 U.S.C. 2681 et seq.] and the Occupational 
Safety and Health Act of 1970 [29 U.S.C. 651 et 
seq.] while imposing the least burdens of dupli-
cative requirements on those subject to such 
title and Act and for other purposes. 

(Pub. L. 102–550, title X, § 1032, Oct. 28, 1992, 106 
Stat. 3924.) 

REFERENCES IN TEXT 

The Toxic Substances Control Act, referred to in 
text, is Pub. L. 94–469, Oct. 11, 1976, 90 Stat. 2003, as 
amended. Title IV of the Act is classified generally to 
subchapter IV (§ 2681 et seq.) of chapter 53 of Title 15, 
Commerce and Trade. For complete classification of 
this Act to the Code, see Short Title note set out under 
section 2601 of Title 15 and Tables. 

The Occupational Safety and Health Act of 1970, re-
ferred to in text, is Pub. L. 91–596, Dec. 29, 1970, 84 Stat. 
1590, as amended, which is classified principally to 
chapter 15 (§ 651 et seq.) of Title 29, Labor. For complete 
classification of this Act to the Code, see Short Title 
note set out under section 651 of Title 29 and Tables.

SUBCHAPTER III—RESEARCH AND 
DEVELOPMENT 

SUBCHAPTER REFERRED TO IN OTHER SECTIONS 

This subchapter is referred to in section 4856 of this 
title.

PART 1—HUD RESEARCH 

§ 4854. Research on lead exposure from other 
sources 

The Secretary, in cooperation with other Fed-
eral agencies, shall conduct research on strate-
gies to reduce the risk of lead exposure from 
other sources, including exterior soil and inte-
rior lead dust in carpets, furniture, and forced 
air ducts. 

(Pub. L. 102–550, title X, § 1051, Oct. 28, 1992, 106 
Stat. 3925.) 

§ 4854a. Testing technologies 

The Secretary, in cooperation with other Fed-
eral agencies, shall conduct research to—

(1) develop improved methods for evaluating 
lead-based paint hazards in housing; 

(2) develop improved methods for reducing 
lead-based paint hazards in housing; 

(3) develop improved methods for measuring 
lead in paint films, dust, and soil samples; 

(4) establish performance standards for var-
ious detection methods, including spot test 
kits; 

(5) establish performance standards for lead-
based paint hazard reduction methods, includ-
ing the use of encapsulants; 

(6) establish appropriate cleanup standards; 
(7) evaluate the efficacy of interim controls 

in various hazard situations; 
(8) evaluate the relative performance of var-

ious abatement techniques; 

(9) evaluate the long-term cost-effectiveness 
of interim control and abatement strategies; 
and 

(10) assess the effectiveness of hazard evalua-
tion and reduction activities funded by this 
chapter. 

(Pub. L. 102–550, title X, § 1052, Oct. 28, 1992, 106 
Stat. 3925.) 

REFERENCES IN TEXT 

This chapter, referred to in par. (10), was in the origi-
nal ‘‘this Act’’, meaning title X of Pub. L. 102–550, Oct. 
28, 1992, 106 Stat. 3897, known as the Residential Lead-
Based Paint Hazard Reduction Act of 1992. For com-
plete classification of this Act to the Code, see Short 
Title note set out under section 4851 of this title and 
Tables. 

§ 4854b. Authorization 

Of the total amount approved in appropriation 
Acts under section 4852(o) 1 of this title, there 
shall be set aside to carry out this part $5,000,000 
for fiscal year 1993, and $5,000,000 for fiscal year 
1994. 

(Pub. L. 102–550, title X, § 1053, Oct. 28, 1992, 106 
Stat. 3926.) 

REFERENCES IN TEXT 

Section 4852(o) of this title, referred to in text, was 
redesignated section 4852(p) of this title by Pub. L. 
103–233, title III, § 305(a)(1), Apr. 11, 1994, 108 Stat. 370.

PART 2—GAO REPORT 

§ 4855. Federal implementation and insurance 
study 

(a) Federal implementation study 
The Comptroller General of the United States 

shall assess the effectiveness of Federal enforce-
ment and compliance with lead safety laws and 
regulations, including any changes needed in an-
nual inspection procedures to identify lead-
based paint hazards in units receiving assistance 
under subsections (b) and (o) of section 1437f of 
this title. 

(b) Insurance study 
The Comptroller General of the United States 

shall assess the availability of liability insur-
ance for owners of residential housing that con-
tains lead-based paint and persons engaged in 
lead-based paint hazard evaluation and reduc-
tion activities. In carrying out the assessment, 
the Comptroller General shall—

(1) analyze any precedents in the insurance 
industry for the containment and abatement 
of environmental hazards, such as asbestos, in 
federally assisted housing; 

(2) provide an assessment of the recent in-
surance experience in the public housing lead 
hazard identification and reduction program; 
and 

(3) recommend measures for increasing the 
availability of liability insurance to owners 
and contractors engaged in federally sup-
ported work. 

(Pub. L. 102–550, title X, § 1056, Oct. 28, 1992, 106 
Stat. 3926.)
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SUBCHAPTER IV—REPORTS 

§ 4856. Reports of Secretary of Housing and 
Urban Development 

(a) Annual report 
The Secretary shall transmit to the Congress 

an annual report that—
(1) sets forth the Secretary’s assessment of 

the progress made in implementing the var-
ious programs authorized by this chapter; 

(2) summarizes the most current health and 
environmental studies on childhood lead poi-
soning, including studies that analyze the re-
lationship between interim control and abate-
ment activities and the incidence of lead poi-
soning in resident children; 

(3) recommends legislative and administra-
tive initiatives that may improve the perform-
ance by the Department of Housing and Urban 
Development in combating lead hazards 
through the expansion of lead hazard evalua-
tion and reduction activities; 

(4) describes the results of research carried 
out in accordance with subchapter III of this 
chapter; and 

(5) estimates the amount of Federal assist-
ance annually expended on lead hazard evalua-
tion and reduction activities. 

(b) Biennial report 
(1) In general 

24 months after October 28, 1992, and at the 
end of every 24-month period thereafter, the 
Secretary shall report to the Congress on the 
progress of the Department of Housing and 
Urban Development in implementing expanded 
lead-based paint hazard evaluation and reduc-
tion activities. 
(2) Contents 

The report shall—
(A) assess the effectiveness of section 4852d 

of this title in making the public aware of 
lead-based paint hazards; 

(B) estimate the extent to which lead-
based paint hazard evaluation and reduction 
activities are being conducted in the various 
categories of housing; 

(C) monitor and report expenditures for 
lead-based paint hazard evaluation and re-
duction for programs within the jurisdiction 
of the Department of Housing and Urban De-
velopment; 

(D) identify the infrastructure needed to 
eliminate lead-based paint hazards in all 
housing as expeditiously as possible, includ-
ing cost-effective technology, standards and 
regulations, trained and certified contrac-
tors, certified laboratories, liability insur-
ance, private financing techniques, and ap-
propriate Government subsidies; 

(E) assess the extent to which the infra-
structure described in subparagraph (D) ex-
ists, make recommendations to correct 
shortcomings, and provide estimates of the 
costs of measures needed to build an ade-
quate infrastructure; and 

(F) include any additional information 
that the Secretary deems appropriate. 

(Pub. L. 102–550, title X, § 1061, Oct. 28, 1992, 106 
Stat. 3926.) 

REFERENCES IN TEXT 

This chapter, referred to in subsec. (a)(1), was in the 
original ‘‘this title’’, meaning title X of Pub. L. 102–550, 
Oct. 28, 1992, 106 Stat. 3897, known as the Residential 
Lead-Based Paint Hazard Reduction Act of 1992. For 
complete classification of this title to the Code, see 
Short Title note set out under section 4851 of this title 
and Tables. 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in section 3536 of this title.

CHAPTER 64—PUBLIC SERVICE 
EMPLOYMENT PROGRAMS 

§§ 4871 to 4883. Omitted 
CODIFICATION 

The public service employment programs covered by 
this chapter and authorized pursuant to the Emergency 
Employment Act of 1971, Pub. L. 92–54, July 12, 1971, 85 
Stat. 146, which enacted this chapter, are omitted be-
cause appropriations were not authorized after June 30, 
1973. Similar public service employment programs were 
included in the Comprehensive Employment and Train-
ing Act of 1973, Pub. L. 93–203, title II, §§ 201–211, Dec. 28, 
1973, 87 Stat. 850–857, which was classified to section 841 
et seq. of Title 29, Labor, and was repealed by section 
184(a)(1) of the Job Training Partnership Act, Pub. L. 
97–300, title I, Oct. 13, 1982, 96 Stat. 1357. The Job Train-
ing Partnership Act was classified principally to chap-
ter 19 (§ 1501 et seq.) of Title 29 and was repealed by Pub. 
L. 105–220, title I, § 199(b)(2), 112 Stat. 1059, effective 
July 1, 2000. 

Section 4871, Pub. L. 92–54, § 2, July 12, 1971, 85 Stat. 
146, set forth Congressional statement of findings and 
purpose. 

Section 4872, Pub. L. 92–54, § 3, July 12, 1971, 85 Stat. 
147, related to financial assistance. 

Section 4873, Pub. L. 92–54, § 4, July 12, 1971, 85 Stat. 
147, related to eligibility of applicants. 

Section 4874, Pub. L. 92–54, § 5, July 12, 1971, 85 Stat. 
148, related to authorization of appropriations and the 
national unemployment rate. 

Section 4875, Pub. L. 92–54, § 6, July 12, 1971, 85 Stat. 
148, related to special employment assistance. 

Section 4876, Pub. L. 92–54, § 7, July 12, 1971, 85 Stat. 
149, related to applications for financial assistance. 

Section 4877, Pub. L. 92–54, § 8, July 12, 1971, 85 Stat. 
151, related to approval of applications and non-Federal 
contributions. 

Section 4878, Pub. L. 92–54, § 9, July 12, 1971, 85 Stat. 
151, related to interstate and intrastate allocation of 
funds. 

Section 4879, Pub. L. 92–54, § 10, July 12, 1971, 85 Stat. 
152, related to training and manpower services. 

Section 4880, Pub. L. 92–54, § 11, July 12, 1971, 85 Stat. 
152, related to periodic review and evaluation by the 
Secretary. 

Section 4881, Pub. L. 92–54, § 12, July 12, 1971, 85 Stat. 
153, set forth special provisions relating to programs. 

Section 4882, Pub. L. 92–54, § 13, July 12, 1971, 85 Stat. 
155, related to a special report to Congress. 

Section 4883, Pub. L. 92–54, § 14, July 12, 1971, 85 Stat. 
155, set forth definitions.

CHAPTER 65—NOISE CONTROL 
Sec. 
4901. Congressional findings and statement of pol-

icy. 
4902. Definitions. 
4903. Federal programs. 

(a) Furtherance of Congressional policy. 
(b) Presidential authority to exempt ac-

tivities or facilities from compli-
ance requirements. 

(c) Coordination of programs of Federal 
agencies; standards and regulations; 
status reports. 
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Sec. 
4904. Identification of major noise sources. 

(a) Development and publication of cri-
teria. 

(b) Compilation and publication of re-
ports on noise sources and control 
technology. 

(c) Supplemental criteria and reports. 
(d) Publication in Federal Register. 

4905. Noise emission standards for products distrib-
uted in commerce. 

(a) Proposed regulations. 
(b) Authority to publish regulations not 

otherwise required. 
(c) Contents of regulations; appropriate 

consideration of other standards; 
participation by interested persons; 
revision. 

(d) Warranty by manufacturer of con-
formity of product with regulations; 
transfer of cost obligation from 
manufacturer to dealer prohibited. 

(e) State and local regulations. 
(f) Publication of notice of receipt of re-

vision petitions and proposed re-
vised regulations. 

4906. Omitted. 
4907. Labeling. 

(a) Regulations. 
(b) Manner of notice; form; methods and 

units of measurement. 
(c) State regulation of product labeling. 

4908. Imports. 
4909. Prohibited acts. 
4910. Enforcement. 

(a) Criminal penalties. 
(b) Separate violations. 
(c) Actions to restrain violations. 
(d) Orders issued to protect public health 

and welfare; notice; opportunity for 
hearing. 

(e) ‘‘Person’’ defined. 
4911. Citizen suits. 

(a) Authority to commence suits. 
(b) Notice. 
(c) Intervention. 
(d) Litigation costs. 
(e) Other common law or statutory 

rights of action. 
(f) ‘‘Noise control requirement’’ defined. 

4912. Records, reports, and information. 
(a) Duties of manufacturers of products. 
(b) Confidential information; disclosure. 
(c) Violations and penalties. 

4913. Quiet communities, research, and public in-
formation. 

4914. Development of low-noise-emission products. 
(a) Definitions. 
(b) Certification of products; Low-Noise-

Emission Product Advisory Com-
mittee. 

(c) Federal procurement of low-noise-
emission products. 

(d) Product selection. 
(e) Waiver of statutory price limitations. 
(f) Tests of noise emissions from prod-

ucts purchased by Federal Govern-
ment. 

(g) Authorization of appropriations. 
(h) Promulgation of procedures. 

4915. Judicial review. 
(a) Petition for review. 
(b) Additional evidence. 
(c) Stay of agency action. 
(d) Subpenas. 

4916. Railroad noise emission standards. 
(a) Regulations; standards; consultation 

with Secretary of Transportation. 
(b) Regulations to insure compliance 

with noise emission standards. 

Sec. 
(c) State and local standards and con-

trols. 
(d) ‘‘Carrier’’ and ‘‘railroad’’ defined. 

4917. Motor carrier noise emission standards. 
(a) Regulations; standards; consultation 

with Secretary of Transportation. 
(b) Regulations to insure compliance 

with noise emission standards. 
(c) State and local standards and con-

trols. 
(d) ‘‘Motor carrier’’ defined. 

4918. Authorization of appropriations. 

CHAPTER REFERRED TO IN OTHER SECTIONS 

This chapter is referred to in section 4365 of this title; 
title 15 section 2706; title 16 section 228g. 

§ 4901. Congressional findings and statement of 
policy 

(a) The Congress finds—
(1) that inadequately controlled noise pre-

sents a growing danger to the health and wel-
fare of the Nation’s population, particularly in 
urban areas; 

(2) that the major sources of noise include 
transportation vehicles and equipment, ma-
chinery, appliances, and other products in 
commerce; and 

(3) that, while primary responsibility for 
control of noise rests with State and local gov-
ernments, Federal action is essential to deal 
with major noise sources in commerce control 
of which require national uniformity of treat-
ment.

(b) The Congress declares that it is the policy 
of the United States to promote an environment 
for all Americans free from noise that jeopard-
izes their health or welfare. To that end, it is 
the purpose of this chapter to establish a means 
for effective coordination of Federal research 
and activities in noise control, to authorize the 
establishment of Federal noise emission stand-
ards for products distributed in commerce, and 
to provide information to the public respecting 
the noise emission and noise reduction charac-
teristics of such products. 

(Pub. L. 92–574, § 2, Oct. 27, 1972, 86 Stat. 1234.) 

SHORT TITLE OF 1978 AMENDMENT 

Pub. L. 95–609, § 1, Nov. 8, 1978, 92 Stat. 3079, provided: 
‘‘That this Act [amending sections 4905, 4910, 4913, 4918, 
6901, 6903, 6907, 6913, 6922, 6923, 6925, to 6928, 6947, 6961, 
6962, 6964, 6972, 6973, 6977, and 6981 to 6984 of this title 
and section 1431 of former Title 49, Transportation, and 
enacting provision set out as a note under section 1431 
of former Title 49] may be cited as the ‘Quiet Commu-
nities Act of 1978’.’’

SHORT TITLE 

Section 1 of Pub. L. 92–574 provided that: ‘‘This Act 
[enacting this chapter, amending section 1431 of former 
Title 49, Transportation, and enacting provisions set 
out as notes under this section and section 1431 of 
former Title 49] may be cited as the ‘Noise Control Act 
of 1972’.’’

FEDERAL COMPLIANCE WITH POLLUTION CONTROL 
STANDARDS 

For provisions relating to the responsibility of the 
head of each Executive agency for compliance with ap-
plicable pollution control standards, see Ex. Ord. No. 
12088, Oct. 13, 1978, 43 F.R. 47707, set out as a note under 
section 4321 of this title. 
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SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in section 4903 of this title. 

§ 4902. Definitions 

For purposes of this chapter: 
(1) The term ‘‘Administrator’’ means the Ad-

ministrator of the Environmental Protection 
Agency. 

(2) The term ‘‘person’’ means an individual, 
corporation, partnership, or association, and 
(except as provided in sections 4910(e) and 
4911(a) of this title) includes any officer, em-
ployee, department, agency, or instrumen-
tality of the United States, a State, or any po-
litical subdivision of a State. 

(3) The term ‘‘product’’ means any manufac-
tured article or goods or component thereof; 
except that such term does not include—

(A) any aircraft, aircraft engine, propeller, 
or appliance, as such terms are defined in 
section 40102(a) of title 49; or 

(B)(i) any military weapons or equipment 
which are designed for combat use; (ii) any 
rockets or equipment which are designed for 
research, experimental, or developmental 
work to be performed by the National Aero-
nautics and Space Administration; or (iii) to 
the extent provided by regulations of the 
Administrator, any other machinery or 
equipment designed for use in experimental 
work done by or for the Federal Govern-
ment.

(4) The term ‘‘ultimate purchaser’’ means 
the first person who in good faith purchases a 
product for purposes other than resale. 

(5) The term ‘‘new product’’ means (A) a 
product the equitable or legal title of which 
has never been transferred to an ultimate pur-
chaser, or (B) a product which is imported or 
offered for importation into the United States 
and which is manufactured after the effective 
date of a regulation under section 4905 or 4907 
of this title which would have been applicable 
to such product had it been manufactured in 
the United States. 

(6) The term ‘‘manufacturer’’ means any per-
son engaged in the manufacturing or assem-
bling of new products, or the importing of new 
products for resale, or who acts for, and is con-
trolled by, any such person in connection with 
the distribution of such products. 

(7) The term ‘‘commerce’’ means trade, traf-
fic, commerce, or transportation—

(A) between a place in a State and any 
place outside thereof, or 

(B) which affects trade, traffic, commerce, 
or transportation described in subparagraph 
(A).

(8) The term ‘‘distribute in commerce’’ 
means sell in, offer for sale in, or introduce or 
deliver for introduction into, commerce. 

(9) The term ‘‘State’’ includes the District of 
Columbia, the Commonwealth of Puerto Rico, 
the Virgin Islands, American Samoa, Guam, 
and the Trust Territory of the Pacific Islands. 

(10) The term ‘‘Federal agency’’ means an 
executive agency (as defined in section 105 of 
title 5) and includes the United States Postal 
Service. 

(11) The term ‘‘environmental noise’’ means 
the intensity, duration, and the character of 
sounds from all sources. 

(Pub. L. 92–574, § 3, Oct. 27, 1972, 86 Stat. 1234.) 

CODIFICATION 

In par. (3)(A), ‘‘section 40102(a) of title 49’’ substituted 
for ‘‘section 101 of the Federal Aviation Act of 1958’’ on 
authority of Pub. L. 103–272, § 6(b), July 5, 1994, 108 Stat. 
1378, the first section of which enacted subtitles II, III, 
and V to X of Title 49, Transportation. 

TERMINATION OF TRUST TERRITORY OF THE PACIFIC 
ISLANDS 

For termination of Trust Territory of the Pacific Is-
lands, see note set out preceding section 1681 of Title 
48, Territories and Insular Possessions. 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in section 4903 of this title. 

§ 4903. Federal programs 

(a) Furtherance of Congressional policy 
The Congress authorizes and directs that Fed-

eral agencies shall, to the fullest extent con-
sistent with their authority under Federal laws 
administered by them, carry out the programs 
within their control in such a manner as to fur-
ther the policy declared in section 4901(b) of this 
title. 

(b) Presidential authority to exempt activities or 
facilities from compliance requirements 

Each department, agency, or instrumentality 
of the executive, legislative, and judicial 
branches of the Federal Government—

(1) having jurisdiction over any property or 
facility, or 

(2) engaged in any activity resulting, or 
which may result, in the emission of noise,

shall comply with Federal, State, interstate, 
and local requirements respecting control and 
abatement of environmental noise to the same 
extent that any person is subject to such re-
quirements. The President may exempt any sin-
gle activity or facility, including noise emission 
sources or classes thereof, of any department, 
agency, or instrumentality in the executive 
branch from compliance with any such require-
ment if he determines it to be in the paramount 
interest of the United States to do so; except 
that no exemption, other than for those prod-
ucts referred to in section 4902(3)(B) of this title, 
may be granted from the requirements of sec-
tions 4905, 4916, and 4917 of this title. No such ex-
emption shall be granted due to lack of appro-
priation unless the President shall have specifi-
cally requested such appropriation as a part of 
the budgetary process and the Congress shall 
have failed to make available such requested ap-
propriation. Any exemption shall be for a period 
not in excess of one year, but additional exemp-
tions may be granted for periods of not to ex-
ceed one year upon the President’s making a 
new determination. The President shall report 
each January to the Congress all exemptions 
from the requirements of this section granted 
during the preceding calendar year, together 
with his reason for granting such exemption. 
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(c) Coordination of programs of Federal agen-
cies; standards and regulations; status re-
ports 

(1) The Administrator shall coordinate the 
programs of all Federal agencies relating to 
noise research and noise control. Each Federal 
agency shall, upon request, furnish to the Ad-
ministrator such information as he may reason-
ably require to determine the nature, scope, and 
results of the noise-research and noise-control 
programs of the agency. 

(2) Each Federal agency shall consult with the 
Administrator in prescribing standards or regu-
lations respecting noise. If at any time the Ad-
ministrator has reason to believe that a stand-
ard or regulation, or any proposed standard or 
regulation, of any Federal agency respecting 
noise does not protect the public health and wel-
fare to the extent he believes to be required and 
feasible, he may request such agency to review 
and report to him on the advisability of revising 
such standard or regulation to provide such pro-
tection. Any such request may be published in 
the Federal Register and shall be accompanied 
by a detailed statement of the information on 
which it is based. Such agency shall complete 
the requested review and report to the Adminis-
trator within such time as the Administrator 
specifies in the request, but such time specified 
may not be less than ninety days from the date 
the request was made. The report shall be pub-
lished in the Federal Register and shall be ac-
companied by a detailed statement of the find-
ings and conclusions of the agency respecting 
the revision of its standard or regulation. With 
respect to the Federal Aviation Administration, 
section 44715 of title 49 shall apply in lieu of this 
paragraph. 

(3) On the basis of regular consultation with 
appropriate Federal agencies, the Administrator 
shall compile and publish, from time to time, a 
report on the status and progress of Federal ac-
tivities relating to noise research and noise con-
trol. This report shall describe the noise-control 
programs of each Federal agency and assess the 
contributions of those programs to the Federal 
Government’s overall efforts to control noise. 

(Pub. L. 92–574, § 4, Oct. 27, 1972, 86 Stat. 1235.) 

CODIFICATION 

In subsec. (c)(2), ‘‘section 44715 of title 49’’ substituted 
for ‘‘section 611 of the Federal Aviation Act of 1958 (as 
amended by section 7 of this Act)’’ on authority of Pub. 
L. 103–272, § 6(b), July 5, 1994, 108 Stat. 1378, the first sec-
tion of which enacted subtitles II, III, and V to X of 
Title 49, Transportation. 

TERMINATION OF REPORTING REQUIREMENTS 

For termination, effective May 15, 2000, of provisions 
in subsec. (b) of this section relating to annual report 
to Congress, see section 3003 of Pub. L. 104–66, as 
amended, set out as a note under section 1113 of Title 
31, Money and Finance, and item 7 on page 20 of House 
Document No. 103–7. 

§ 4904. Identification of major noise sources 
(a) Development and publication of criteria 

(1) The Administrator shall, after consultation 
with appropriate Federal agencies and within 
nine months of October 27, 1972, develop and pub-
lish criteria with respect to noise. Such criteria 

shall reflect the scientific knowledge most use-
ful in indicating the kind and extent of all iden-
tifiable effects on the public health or welfare 
which may be expected from differing quantities 
and qualities of noise. 

(2) The Administrator shall, after consultation 
with appropriate Federal agencies and within 
twelve months of October 27, 1972, publish infor-
mation on the levels of environmental noise the 
attainment and maintenance of which in defined 
areas under various conditions are requisite to 
protect the public health and welfare with an 
adequate margin of safety. 
(b) Compilation and publication of reports on 

noise sources and control technology 
The Administrator shall, after consultation 

with appropriate Federal agencies, compile and 
publish a report or series of reports (1) identi-
fying products (or classes of products) which in 
his judgment are major sources of noise, and (2) 
giving information on techniques for control of 
noise from such products, including available 
data on the technology, costs, and alternative 
methods of noise control. The first such report 
shall be published not later than eighteen 
months after October 27, 1972. 
(c) Supplemental criteria and reports 

The Administrator shall from time to time re-
view and, as appropriate, revise or supplement 
any criteria or reports published under this sec-
tion. 
(d) Publication in Federal Register 

Any report (or revision thereof) under sub-
section (b)(1) of this section identifying major 
noise sources shall be published in the Federal 
Register. The publication or revision under this 
section of any criteria or information on control 
techniques shall be announced in the Federal 
Register, and copies shall be made available to 
the general public. 

(Pub. L. 92–574, § 5, Oct. 27, 1972, 86 Stat. 1236.) 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in section 4905 of this title. 

§ 4905. Noise emission standards for products 
distributed in commerce 

(a) Proposed regulations 
(1) The Administrator shall publish proposed 

regulations, meeting the requirements of sub-
section (c) of this section, for each product—

(A) which is identified (or is part of a class 
identified) in any report published under sec-
tion 4904(b)(1) of this title as a major source of 
noise, 

(B) for which, in his judgment, noise emis-
sion standards are feasible, and 

(C) which falls in one of the following cat-
egories: 

(i) Construction equipment. 
(ii) Transportation equipment (including 

recreational vehicles and related equip-
ment). 

(iii) Any motor or engine (including any 
equipment of which an engine or motor is an 
integral part). 

(iv) Electrical or electronic equipment.

(2)(A) Initial proposed regulations under para-
graph (1) shall be published not later than eight-
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een months after October 27, 1972, and shall 
apply to any product described in paragraph (1) 
which is identified (or is a part of a class identi-
fied) as a major source of noise in any report 
published under section 4904(b)(1) of this title on 
or before the date of publication of such initial 
proposed regulations. 

(B) In the case of any product described in 
paragraph (1) which is identified (or is part of a 
class identified) as a major source of noise in a 
report published under section 4904(b)(1) of this 
title after publication of the initial proposed 
regulations under subparagraph (A) of this para-
graph, regulations under paragraph (1) for such 
product shall be proposed and published by the 
Administrator not later than eighteen months 
after such report is published. 

(3) After proposed regulations respecting a 
product have been published under paragraph 
(2), the Administrator shall, unless in his judg-
ment noise emission standards are not feasible 
for such product, prescribe regulations, meeting 
the requirements of subsection (c) of this sec-
tion, for such product—

(A) not earlier than six months after publi-
cation of such proposed regulations, and 

(B) not later than—
(i) twenty-four months after October 27, 

1972, in the case of a product subject to pro-
posed regulations published under paragraph 
(2)(A), or 

(ii) in the case of any other product, twen-
ty-four months after the publication of the 
report under section 4904(b)(1) of this title 
identifying it (or a class of products of which 
it is a part) as a major source of noise. 

(b) Authority to publish regulations not other-
wise required 

The Administrator may publish proposed regu-
lations, meeting the requirements of subsection 
(c) of this section, for any product for which he 
is not required by subsection (a) of this section 
to prescribe regulations but for which, in his 
judgment, noise emission standards are feasible 
and are requisite to protect the public health 
and welfare. Not earlier than six months after 
the date of publication of such proposed regula-
tions respecting such product, he may prescribe 
regulations, meeting the requirements of sub-
section (c) of this section, for such product. 
(c) Contents of regulations; appropriate consid-

eration of other standards; participation by 
interested persons; revision 

(1) Any regulation prescribed under subsection 
(a) or (b) of this section (and any revision there-
of) respecting a product shall include a noise 
emission standard which shall set limits on 
noise emissions from such product and shall be 
a standard which in the Administrator’s judg-
ment, based on criteria published under section 
4904 of this title, is requisite to protect the pub-
lic health and welfare, taking into account the 
magnitude and conditions of use of such product 
(alone or in combination with other noise 
sources), the degree of noise reduction achiev-
able through the application of the best avail-
able technology, and the cost of compliance. In 
establishing such a standard for any product, 
the Administrator shall give appropriate consid-
eration to standards under other laws designed 

to safeguard the health and welfare of persons, 
including any standards under chapter 301 of 
title 49, the Clean Air Act [42 U.S.C. 7401 et seq.], 
and the Federal Water Pollution Control Act [33 
U.S.C. 1251 et seq.]. Any such noise emission 
standards shall be a performance standard. In 
addition, any regulation under subsection (a) or 
(b) of this section (and any revision thereof) 
may contain testing procedures necessary to as-
sure compliance with the emission standard in 
such regulation, and may contain provisions re-
specting instructions of the manufacturer for 
the maintenance, use, or repair of the product. 

(2) After publication of any proposed regula-
tions under this section, the Administrator shall 
allow interested persons an opportunity to par-
ticipate in rulemaking in accordance with the 
first sentence of section 553(c) of title 5. 

(3) The Administrator may revise any regula-
tion prescribed by him under this section by (A) 
publication of proposed revised regulations, and 
(B) the promulgation, not earlier than six 
months after the date of such publication, of 
regulations making the revision; except that a 
revision which makes only technical or clerical 
corrections in a regulation under this section 
may be promulgated earlier than six months 
after such date if the Administrator finds that 
such earlier promulgation is in the public inter-
est. 
(d) Warranty by manufacturer of conformity of 

product with regulations; transfer of cost ob-
ligation from manufacturer to dealer prohib-
ited 

(1) On and after the effective date of any regu-
lation prescribed under subsection (a) or (b) of 
this section, the manufacturer of each new prod-
uct to which such regulation applies shall war-
rant to the ultimate purchaser and each subse-
quent purchaser that such product is designed, 
built, and equipped so as to conform at the time 
of sale with such regulation. 

(2) Any cost obligation of any dealer incurred 
as a result of any requirement imposed by para-
graph (1) of this subsection shall be borne by the 
manufacturer. The transfer of any such cost ob-
ligation from a manufacturer to any dealer 
through franchise or other agreement is prohib-
ited. 

(3) If a manufacturer includes in any adver-
tisement a statement respecting the cost or 
value of noise emission control devices or sys-
tems, such manufacturer shall set forth in such 
statement the cost or value attributed to such 
devices or systems by the Secretary of Labor 
(through the Bureau of Labor Statistics). The 
Secretary of Labor, and his representatives, 
shall have the same access for this purpose to 
the books, documents, papers, and records of a 
manufacturer as the Comptroller General has to 
those of a recipient of assistance for purposes of 
section 311 of the Clean Air Act [42 U.S.C. 7611]. 
(e) State and local regulations 

(1) No State or political subdivision thereof 
may adopt or enforce—

(A) with respect to any new product for 
which a regulation has been prescribed by the 
Administrator under this section, any law or 
regulation which sets a limit on noise emis-
sions from such new product and which is not 
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identical to such regulation of the Adminis-
trator; or 

(B) with respect to any component incor-
porated into such new product by the manu-
facturer of such product, any law or regulation 
setting a limit on noise emissions from such 
component when so incorporated.

(2) Subject to sections 4916 and 4917 of this 
title, nothing in this section precludes or denies 
the right of any State or political subdivision 
thereof to establish and enforce controls on en-
vironmental noise (or one or more sources there-
of) through the licensing, regulation, or restric-
tion of the use, operation, or movement of any 
product or combination of products. 

(f) Publication of notice of receipt of revision pe-
titions and proposed revised regulations 

At any time after the promulgation of regula-
tions respecting a product under this section, a 
State or political subdivision thereof may peti-
tion the Administrator to revise such standard 
on the grounds that a more stringent standard 
under subsection (c) of this section is necessary 
to protect the public health and welfare. The 
Administration shall publish notice of receipt of 
such petition in the Federal Register and shall 
within ninety days of receipt of such petition re-
spond by (1) publication of proposed revised reg-
ulations in accordance with subsection (c)(3) of 
this section, or (2) publication in the Federal 
Register of a decision not to publish such pro-
posed revised regulations at that time, together 
with a detailed explanation for such decision. 

(Pub. L. 92–574, § 6, Oct. 27, 1972, 86 Stat. 1237; 
Pub. L. 95–609, § 5, Nov. 8, 1978, 92 Stat. 3081.) 

REFERENCES IN TEXT 

The Clean Air Act, referred to in subsec. (c)(1), is act 
July 14, 1955, ch. 360, 69 Stat. 322, as amended, which is 
classified generally to chapter 85 (§ 7401 et seq.) of this 
title. For complete classification of this Act to the 
Code, see Short Title note set out under section 7401 of 
this title and Tables. 

The Federal Water Pollution Control Act, referred to 
in subsec. (c)(1), is act June 30, 1948, ch. 758, as amended 
generally by Pub. L. 92–500, § 2, Oct. 18, 1972, 86 Stat. 816, 
which is classified generally to chapter 26 (§ 1251 et seq.) 
of Title 33, Navigation and Navigable Waters. For com-
plete classification of this Act to the Code, see Short 
Title note set out under section 1251 of Title 33 and Ta-
bles. 

CODIFICATION 

In subsec. (c)(1), ‘‘chapter 301 of title 49’’ substituted 
for ‘‘the National Traffic and Motor Vehicle Safety Act 
of 1966 [15 U.S.C. 1381 et seq.]’’ on authority of Pub. L. 
103–272, § 6(b), July 5, 1994, 108 Stat. 1378, the first sec-
tion of which enacted subtitles II, III, and V to X of 
Title 49, Transportation. 

AMENDMENTS 

1978—Subsec. (f). Pub. L. 95–609 added subsec. (f). 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in sections 4902, 4903, 4907, 
4909, 4912, 4913, 4914, 4915, 4916, 4917 of this title. 

§ 4906. Omitted 

CODIFICATION 

Section, Pub. L. 92–574, § 7(a), Oct. 27, 1972, 86 Stat. 
1239, related to a study by the Administrator of the 

adequacy of noise controls, noise emission standards, 
and measures available to control such noise, the re-
sults of such study to be reported to the appropriate 
committees of Congress within nine months after Oct. 
27, 1972. 

§ 4907. Labeling 
(a) Regulations 

The Administrator shall by regulation des-
ignate any product (or class thereof)—

(1) which emits noise capable of adversely af-
fecting the public health or welfare; or 

(2) which is sold wholly or in part on the 
basis of its effectiveness in reducing noise. 

(b) Manner of notice; form; methods and units of 
measurement 

For each product (or class thereof) designated 
under subsection (a) of this section the Adminis-
trator shall by regulation require that notice be 
given to the prospective user of the level of the 
noise the product emits, or of its effectiveness in 
reducing noise, as the case may be. Such regula-
tions shall specify (1) whether such notice shall 
be affixed to the product or to the outside of its 
container, or to both, at the time of its sale to 
the ultimate purchaser or whether such notice 
shall be given to the prospective user in some 
other manner, (2) the form of the notice, and (3) 
the methods and units of measurement to be 
used. Section 4905(c)(2) of this title shall apply 
to the prescribing of any regulation under this 
section. 

(c) State regulation of product labeling 
This section does not prevent any State or po-

litical subdivision thereof from regulating prod-
uct labeling or information respecting products 
in any way not in conflict with regulations pre-
scribed by the Administrator under this section. 

(Pub. L. 92–574, § 8, Oct. 27, 1972, 86 Stat. 1241.) 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in sections 4902, 4909, 4912, 
4913, 4915 of this title. 

§ 4908. Imports 

The Secretary of the Treasury shall, in con-
sultation with the Administrator, issue regula-
tions to carry out the provisions of this chapter 
with respect to new products imported or offered 
for importation. 

(Pub. L. 92–574, § 9, Oct. 27, 1972, 86 Stat. 1242.) 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in section 4909 of this title. 

§ 4909. Prohibited acts 

(a) Except as otherwise provided in subsection 
(b) of this section, the following acts or the 
causing thereof are prohibited: 

(1) In the case of a manufacturer, to dis-
tribute in commerce any new product manu-
factured after the effective date of a regula-
tion prescribed under section 4905 of this title 
which is applicable to such product, except in 
conformity with such regulation. 

(2)(A) The removal or rendering inoperative 
by any person, other than for purposes of 
maintenance, repair, or replacement, of any 
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1 So in original. Probably should be subsection ‘‘(f)’’. 

device or element of design incorporated into 
any product in compliance with regulations 
under section 4905 of this title, prior to its sale 
or delivery to the ultimate purchaser or while 
it is in use, or (B) the use of a product after 
such device or element of design has been re-
moved or rendered inoperative by any person. 

(3) In the case of a manufacturer, to dis-
tribute in commerce any new product manu-
factured after the effective date of a regula-
tion prescribed under section 4907(b) of this 
title (requiring information respecting noise) 
which is applicable to such product, except in 
conformity with such regulation. 

(4) The removal by any person of any notice 
affixed to a product or container pursuant to 
regulations prescribed under section 4907(b) of 
this title, prior to sale of the product to the 
ultimate purchaser. 

(5) The importation into the United States 
by any person of any new product in violation 
of a regulation prescribed under section 4908 of 
this title which is applicable to such product. 

(6) The failure or refusal by any person to 
comply with any requirement of section 
4910(d) or 4912(a) of this title or regulations 
prescribed under section 4912(a), 4916, or 4917 of 
this title.

(b)(1) For the purpose of research, investiga-
tions, studies, demonstrations, or training, or 
for reasons of national security, the Adminis-
trator may exempt for a specified period of time 
any product, or class thereof, from paragraphs 
(1), (2), (3), and (5) of subsection (a) of this sec-
tion, upon such terms and conditions as he may 
find necessary to protect the public health or 
welfare. 

(2) Paragraphs (1), (2), (3), and (4) of subsection 
(a) of this section shall not apply with respect to 
any product which is manufactured solely for 
use outside any State and which (and the con-
tainer of which) is labeled or otherwise marked 
to show that it is manufactured solely for use 
outside any State; except that such paragraphs 
shall apply to such product if it is in fact dis-
tributed in commerce for use in any State. 

(Pub. L. 92–574, § 10, Oct. 27, 1972, 86 Stat. 1242.) 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in sections 4910, 4911, 4916, 
4917 of this title. 

§ 4910. Enforcement 

(a) Criminal penalties 
(1) Any person who willfully or knowingly vio-

lates paragraph (1), (3), (5), or (6) of subsection 
(a) of section 4909 of this title shall be punished 
by a fine of not more than $25,000 per day of vio-
lation, or by imprisonment for not more than 
one year, or by both. If the conviction is for a 
violation committed after a first conviction of 
such person under this subsection, punishment 
shall be by a fine of not more than $50,000 per 
day of violation, or by imprisonment for not 
more than two years, or by both. 

(2) Any person who violates paragraph (1), (3), 
(5), or (6) of subsection (a) of section 4909 of this 
title shall be subject to a civil penalty not to ex-
ceed $10,000 per day of such violation. 

(b) Separate violations 
For the purpose of this section, each day of 

violation of any paragraph of section 4909(a) of 
this title shall constitute a separate violation of 
that section. 

(c) Actions to restrain violations 
The district courts of the United States shall 

have jurisdiction of actions brought by and in 
the name of the United States to restrain any 
violations of section 4909(a) of this title. 

(d) Orders issued to protect public health and 
welfare; notice; opportunity for hearing 

(1) Whenever any person is in violation of sec-
tion 4909(a) of this title, the Administrator may 
issue an order specifying such relief as he deter-
mines is necessary to protect the public health 
and welfare. 

(2) Any order under this subsection shall be 
issued only after notice and opportunity for a 
hearing in accordance with section 554 of title 5. 

(e) ‘‘Person’’ defined 
The term ‘‘person,’’ as used in this section, 

does not include a department, agency, or in-
strumentality of the United States. 

(Pub. L. 92–574, § 11, Oct. 27, 1972, 86 Stat. 1242; 
Pub. L. 95–609, § 4, Nov. 8, 1978, 92 Stat. 3081.) 

AMENDMENTS 

1978—Subsec. (a). Pub. L. 95–609 redesignated existing 
provisions as par. (1) and added par. (2). 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in sections 4902, 4909, 4916, 
4917 of this title. 

§ 4911. Citizen suits 

(a) Authority to commence suits 
Except as provided in subsection (b) of this 

section, any person (other than the United 
States) may commence a civil action on his own 
behalf—

(1) against any person (including (A) the 
United States, and (B) any other govern-
mental instrumentality or agency to the ex-
tent permitted by the eleventh amendment to 
the Constitution) who is alleged to be in viola-
tion of any noise control requirement (as de-
fined in subsection (e) 1 of this section), or 

(2) against—
(A) the Administrator of the Environ-

mental Protection Agency where there is al-
leged a failure of such Administrator to per-
form any act or duty under this chapter 
which is not discretionary with such Admin-
istrator, or 

(B) the Administrator of the Federal Avia-
tion Administration where there is alleged a 
failure of such Administrator to perform any 
act or duty under section 44715 of title 49 
which is not discretionary with such Admin-
istrator.

The district courts of the United States shall 
have jurisdiction, without regard to the amount 
in controversy, to restrain such person from vio-
lating such noise control requirement or to 
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order such Administrator to perform such act or 
duty, as the case may be. 
(b) Notice 

No action may be commenced—
(1) under subsection (a)(1) of this section—

(A) prior to sixty days after the plaintiff 
has given notice of the violation (i) to the 
Administrator of the Environmental Protec-
tion Agency (and to the Federal Aviation 
Administrator in the case of a violation of a 
noise control requirement under such sec-
tion 44715 of title 49) and (ii) to any alleged 
violator of such requirement, or 

(B) if an Administrator has commenced 
and is diligently prosecuting a civil action 
to require compliance with the noise control 
requirement, but in any such action in a 
court of the United States any person may 
intervene as a matter of right, or

(2) under subsection (a)(2) of this section 
prior to sixty days after the plaintiff has given 
notice to the defendant that he will commence 
such action.

Notice under this subsection shall be given in 
such manner as the Administrator of the Envi-
ronmental Protection Agency shall prescribe by 
regulation. 
(c) Intervention 

In an action under this section, the Adminis-
trator of the Environmental Protection Agency, 
if not a party, may intervene as a matter of 
right. In an action under this section respecting 
a noise control requirement under section 44715 
of title 49, the Administrator of the Federal 
Aviation Administration, if not a party, may 
also intervene as a matter of right. 
(d) Litigation costs 

The court, in issuing any final order in any ac-
tion brought pursuant to subsection (a) of this 
section, may award costs of litigation (including 
reasonable attorney and expert witness fees) to 
any party, whenever the court determines such 
an award is appropriate. 
(e) Other common law or statutory rights of ac-

tion 
Nothing in this section shall restrict any right 

which any person (or class of persons) may have 
under any statute or common law to seek en-
forcement of any noise control requirement or 
to seek any other relief (including relief against 
an Administrator). 

(f) ‘‘Noise control requirement’’ defined 
For purposes of this section, the term ‘‘noise 

control requirement’’ means paragraph (1), (2), 
(3), (4), or (5) of section 4909(a) of this title, or a 
standard, rule, or regulation issued under sec-
tion 4916 or 4917 of this title or under section 
44715 of title 49. 

(Pub. L. 92–574, § 12, Oct. 27, 1972, 86 Stat. 1243.) 

CODIFICATION 

In subsecs. (a)(2)(B), (b)(1)(A), (c), and (f), ‘‘section 
44715 of title 49’’ substituted for ‘‘section 611 of the Fed-
eral Aviation Act of 1958’’ and ‘‘such section 611’’ on au-
thority of Pub. L. 103–272, § 6(b), July 5, 1994, 108 Stat. 
1378, the first section of which enacted subtitles II, III, 
and V to X of Title 49, Transportation. 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in sections 4902, 4916, 4917 
of this title. 

§ 4912. Records, reports, and information 
(a) Duties of manufacturers of products 

Each manufacturer of a product to which reg-
ulations under section 4905 or 4907 of this title 
apply shall—

(1) establish and maintain such records, 
make such reports, provide such information, 
and make such tests, as the Administrator 
may reasonably require to enable him to de-
termine whether such manufacturer has acted 
or is acting in compliance with this chapter, 

(2) upon request of an officer or employee 
duly designated by the Administrator, permit 
such officer or employee at reasonable times 
to have access to such information and the re-
sults of such tests and to copy such records, 
and 

(3) to the extent required by regulations of 
the Administrator, make products coming off 
the assembly line or otherwise in the hands of 
the manufacturer available for testing by the 
Administrator. 

(b) Confidential information; disclosure 
(1) All information obtained by the Adminis-

trator or his representatives pursuant to sub-
section (a) of this section, which information 
contains or relates to a trade secret or other 
matter referred to in section 1905 of title 18, 
shall be considered confidential for the purpose 
of that section, except that such information 
may be disclosed to other Federal officers or em-
ployees, in whose possession it shall remain con-
fidential, or when relevant to the matter in con-
troversy in any proceeding under this chapter. 

(2) Nothing in this subsection shall authorize 
the withholding of information by the Adminis-
trator, or by any officers or employees under his 
control, from the duly authorized committees of 
the Congress. 

(c) Violations and penalties 
Any person who knowingly makes any false 

statement, representation, or certification in 
any application, record, report, plan, or other 
document filed or required to be maintained 
under this chapter or who falsifies, tampers 
with, or knowingly renders inaccurate any mon-
itoring device or method required to be main-
tained under this chapter, shall upon conviction 
be punished by a fine of not more than $10,000, or 
by imprisonment for not more than six months, 
or by both. 

(Pub. L. 92–574, § 13, Oct. 27, 1972, 86 Stat. 1244.) 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in section 4909 of this title. 

§ 4913. Quiet communities, research, and public 
information 

To promote the development of effective State 
and local noise control programs, to provide an 
adequate Federal noise control research pro-
gram designed to meet the objectives of this 
chapter, and to otherwise carry out the policy of 
this chapter, the Administrator shall, in co-
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operation with other Federal agencies and 
through the use of grants, contracts, and direct 
Federal actions—

(a) develop and disseminate information and 
educational materials to all segments of the 
public on the public health and other effects of 
noise and the most effective means for noise 
control, through the use of materials for 
school curricula, volunteer organizations, 
radio and television programs, publication, 
and other means; 

(b) conduct or finance research directly or 
with any public or private organization or any 
person on the effects, measurement, and con-
trol of noise, including but not limited to—

(1) investigation of the psychological and 
physiological effects of noise on humans and 
the effects of noise on domestic animals, 
wildlife, and property, and the determina-
tion of dose/response relationships suitable 
for use in decisionmaking, with special em-
phasis on the nonauditory effects of noise; 

(2) investigation, development, and dem-
onstration of noise control technology for 
products subject to possible regulation 
under sections 4905 and 4907 of this title and 
section 44715 of title 49; 

(3) investigation, development, and dem-
onstration of monitoring equipment and 
other technology especially suited for use by 
State and local noise control programs; 

(4) investigation of the economic impact of 
noise on property and human activities; and 

(5) investigation and demonstration of the 
use of economic incentives (including emis-
sion charges) in the control of noise;

(c) administer a nationwide Quiet Commu-
nities Program which shall include, but not be 
limited to—

(1) grants to States, local governments, 
and authorized regional planning agencies 
for the purpose of—

(A) identifying and determining the na-
ture and extent of the noise problem with-
in the subject jurisdiction; 

(B) planning, developing, and estab-
lishing a noise control capacity in such ju-
risdiction, including purchasing initial 
equipment; 

(C) developing abatement plans for areas 
around major transportation facilities (in-
cluding airports, highways, and rail yards) 
and other major stationary sources of 
noise, and, where appropriate, for the fa-
cility or source itself; and, 

(D) evaluating techniques for controlling 
noise (including institutional arrange-
ments) and demonstrating the best avail-
able techniques in such jurisdiction;

(2) purchase of monitoring and other 
equipment for loan to State and local noise 
control programs to meet special needs or 
assist in the beginning implementation of a 
noise control program or project; 

(3) development and implementation of a 
quality assurance program for equipment 
and monitoring procedures of State and 
local noise control programs to help commu-
nities assure that their data collection ac-
tivities are accurate; 

(4) conduct of studies and demonstrations 
to determine the resource and personnel 
needs of States and local governments re-
quired for the establishment and implemen-
tation of effective noise abatement and con-
trol programs; and 

(5) development of education and training 
materials and programs, including national 
and regional workshops, to support State 
and local noise abatement and control pro-
grams;

except that no actions, plans or programs 
hereunder shall be inconsistent with existing 
Federal authority under this chapter to regu-
late sources of noise in interstate commerce; 

(d) develop and implement a national noise 
environmental assessment program to identify 
trends in noise exposure and response, ambi-
ent levels, and compliance data and to deter-
mine otherwise the effectiveness of noise 
abatement actions through the collection of 
physical, social, and human response data; 

(e) establish regional technical assistance 
centers which use the capabilities of univer-
sity and private organizations to assist State 
and local noise control programs; 

(f) provide technical assistance to State and 
local governments to facilitate their develop-
ment and enforcement of noise control, includ-
ing direct onsite assistance of agency or other 
personnel with technical expertise, and prepa-
ration of model State or local legislation for 
noise control; and 

(g) provide for the maximum use in pro-
grams assisted under this section of senior 
citizens and persons eligible for participation 
in programs under the Older Americans Act [42 
U.S.C. 3001 et seq.]. 

(Pub. L. 92–574, § 14, Oct. 27, 1972, 86 Stat. 1244; 
Pub. L. 95–609, § 2, Nov. 8, 1978, 92 Stat. 3079.) 

REFERENCES IN TEXT 

The Older Americans Act, referred to in subsec. (g), 
probably means the Older Americans Act of 1965, Pub. 
L. 89–73, July 14, 1965, 79 Stat. 218, as amended, which 
is classified generally to chapter 35 (§ 3001 et seq.) of 
this title. For complete classification of this Act to the 
Code, see Short Title note set out under section 3001 of 
this title and Tables. 

CODIFICATION 

In subsec. (b)(2), ‘‘section 44715 of title 49’’ substituted 
for reference to section 7 of this Act, meaning section 
7 of Pub. L. 92–574, which generally amended section 611 
of the Federal Aviation Act of 1958 (49 App. U.S.C. 1431), 
on authority of Pub. L. 103–272, § 6(b), July 5, 1994, 108 
Stat. 1378, the first section of which enacted subtitles 
II, III, and V to X of Title 49, Transportation. 

AMENDMENTS 

1978—Pub. L. 95–609 completely revised and restruc-
tured existing provisions, inserting provisions relating 
to authorized use of grants and direct action, investiga-
tion of economic impact of noise, administration of 
Quiet Communities Program, development of noise as-
sessment program, establishment of regional centers, 
technical assistance to State and local governments, 
and use by senior citizens of these programs. 

§ 4914. Development of low-noise-emission prod-
ucts 

(a) Definitions 
For the purpose of this section: 
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(1) The term ‘‘Committee’’ means the Low-
Noise-Emission Product Advisory Committee. 

(2) The term ‘‘Federal Government’’ includes 
the legislative, executive, and judicial 
branches of the Government of the United 
States, and the government of the District of 
Columbia. 

(3) The term ‘‘low-noise-emission product’’ 
means any product which emits noise in 
amounts significantly below the levels speci-
fied in noise emission standards under regula-
tions applicable under section 4905 of this title 
at the time of procurement to that type of 
product. 

(4) The term ‘‘retail price’’ means (A) the 
maximum statutory price applicable to any 
type of product; or (B) in any case where there 
is no applicable maximum statutory price, the 
most recent procurement price paid for any 
type of product. 

(b) Certification of products; Low-Noise-Emission 
Product Advisory Committee 

(1) The Administrator shall determine which 
products qualify as low-noise-emission products 
in accordance with the provisions of this sec-
tion. 

(2) The Administrator shall certify any prod-
uct—

(A) for which a certification application has 
been filed in accordance with paragraph (5)(A) 
of this subsection; 

(B) which is a low-noise-emission product as 
determined by the Administrator; and 

(C) which he determines is suitable for use 
as a substitute for a type of product at that 
time in use by agencies of the Federal Govern-
ment.

(3) The Administrator may establish a Low-
Noise-Emission Product Advisory Committee to 
assist him in determining which products qual-
ify as low-noise-emission products for purposes 
of this section. The Committee shall include the 
Administrator or his designee, a representative 
of the National Institute of Standards and Tech-
nology, and representatives of such other Fed-
eral agencies and private individuals as the Ad-
ministrator may deem necessary from time to 
time. Any member of the Committee not em-
ployed on a full-time basis by the United States 
may receive the daily equivalent of the annual 
rate of basic pay in effect for Grade GS–18 of the 
General Schedule for each day such member is 
engaged upon work of the Committee. Each 
member of the Committee shall be reimbursed 
for travel expenses, including per diem in lieu of 
subsistence as authorized by section 5703 of title 
5 for persons in the Government service em-
ployed intermittently. 

(4) Certification under this section shall be ef-
fective for a period of one year from the date of 
issuance. 

(5)(A) Any person seeking to have a class or 
model of product certified under this section 
shall file a certification application in accord-
ance with regulations prescribed by the Admin-
istrator. 

(B) The Administrator shall publish in the 
Federal Register a notice of each application re-
ceived. 

(C) The Administrator shall make determina-
tions for the purpose of this section in accord-

ance with procedures prescribed by him by regu-
lation. 

(D) The Administrator shall conduct whatever 
investigation is necessary, including actual in-
spection of the product at a place designated in 
regulations prescribed under subparagraph (A). 

(E) The Administrator shall receive and evalu-
ate written comments and documents from in-
terested persons in support of, or in opposition 
to, certification of the class or model of product 
under consideration. 

(F) Within ninety days after the receipt of a 
properly filed certification application the Ad-
ministrator shall determine whether such prod-
uct is a low-noise-emission product for purposes 
of this section. If the Administrator determines 
that such product is a low-noise-emission prod-
uct, then within one hundred and eighty days of 
such determination the Administrator shall 
reach a decision as to whether such product is a 
suitable substitute for any class or classes of 
products presently being purchased by the Fed-
eral Government for use by its agencies. 

(G) Immediately upon making any determina-
tion or decision under subparagraph (F), the Ad-
ministrator shall publish in the Federal Reg-
ister notice of such determination or decision, 
including reasons therefor. 

(c) Federal procurement of low-noise-emission 
products 

(1) Certified low-noise-emission products shall 
be acquired by purchase or lease by the Federal 
Government for use by the Federal Government 
in lieu of other products if the Administrator of 
General Services determines that such certified 
products have procurement costs which are no 
more than 125 per centum of the retail price of 
the least expensive type of product for which 
they are certified substitutes. 

(2) Data relied upon by the Administrator in 
determining that a product is a certified low-
noise-emission product shall be incorporated in 
any contract for the procurement of such prod-
uct. 

(d) Product selection 
The procuring agency shall be required to pur-

chase available certified low-noise-emission 
products which are eligible for purchase to the 
extent they are available before purchasing any 
other products for which any low-noise-emission 
product is a certified substitute. In making pur-
chasing selections between competing eligible 
certified low-noise-emission products, the pro-
curing agency shall give priority to any class or 
model which does not require extensive periodic 
maintenance to retain its low-noise-emission 
qualities or which does not involve operating 
costs significantly in excess of those products 
for which it is a certified substitute. 

(e) Waiver of statutory price limitations 
For the purpose of procuring certified low-

noise-emission products any statutory price lim-
itations shall be waived. 

(f) Tests of noise emissions from products pur-
chased by Federal Government 

The Administrator shall, from time to time as 
he deems appropriate, test the emissions of 
noise from certified low-noise-emission products 
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purchased by the Federal Government. If at any 
time he finds that the noise-emission levels ex-
ceed the levels on which certification under this 
section was based, the Administrator shall give 
the supplier of such product written notice of 
this finding, issue public notice of it, and give 
the supplier an opportunity to make necessary 
repairs, adjustments, or replacements. If no 
such repairs, adjustments, or replacements are 
made within a period to be set by the Adminis-
trator, he may order the supplier to show cause 
why the product involved should be eligible for 
recertification. 
(g) Authorization of appropriations 

There are authorized to be appropriated for 
paying additional amounts for products pursu-
ant to, and for carrying out the provisions of, 
this section, $1,000,000 for the fiscal year ending 
June 30, 1973, and $2,000,000 for each of the two 
succeeding fiscal years, $2,200,000 for the fiscal 
year ending June 30, 1976, $550,000 for the transi-
tion period of July 1, 1976, through September 
30, 1976, and $2,420,000 for the fiscal year ending 
September 30, 1977. 
(h) Promulgation of procedures 

The Administrator shall promulgate the pro-
cedures required to implement this section with-
in one hundred and eighty days after October 27, 
1972. 

(Pub. L. 92–574, § 15, Oct. 27, 1972, 86 Stat. 1245; 
Pub. L. 94–301, § 1, May 31, 1976, 90 Stat. 590; Pub. 
L. 100–418, title V, § 5115(c), Aug. 23, 1988, 102 
Stat. 1433.) 

AMENDMENTS 

1988—Subsec. (b)(3). Pub. L. 100–418 substituted ‘‘Na-
tional Institute of Standards and Technology’’ for ‘‘Na-
tional Bureau of Standards’’. 

1976—Subsec. (g). Pub. L. 94–301 inserted authoriza-
tion of appropriations for fiscal year ending June 30, 
1976, the transition period, and fiscal year ending Sep-
tember 30, 1977. 

TERMINATION OF ADVISORY COMMITTEES 

Advisory committees in existence on Jan. 5, 1973, to 
terminate not later than the expiration of the 2-year 
period following Jan. 5, 1973, unless, in the case of a 
committee established by the President or an officer of 
the Federal Government, such committee is renewed by 
appropriate action prior to the expiration of such 2-
year period, or in the case of a committee established 
by the Congress, its duration is otherwise provided by 
law. A committee established after Jan. 5, 1973, to ter-
minate not later than the expiration of the 2-year pe-
riod beginning on the date of its establishment unless 
in the case of a committee established by the President 
or an officer of the Federal Government, such com-
mittee is renewed by appropriate action prior to the 
end of such period, or in the case of a committee estab-
lished by the Congress, its duration is otherwise pro-
vided by law. See section 14 of Pub. L. 92–463, Oct. 6, 
1972, 86 Stat. 776, set out in the Appendix to Title 5, 
Government Organization and Employees. 

REFERENCES IN OTHER LAWS TO GS–16, 17, OR 18 PAY 
RATES 

References in laws to the rates of pay for GS–16, 17, 
or 18, or to maximum rates of pay under the General 
Schedule, to be considered references to rates payable 
under specified sections of Title 5, Government Organi-
zation and Employees, see section 529 [title I, § 101(c)(1)] 
of Pub. L. 101–509, set out in a note under section 5376 
of Title 5. 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in section 4918 of this title. 

§ 4915. Judicial review 
(a) Petition for review 

A petition for review of action of the Adminis-
trator of the Environmental Protection Agency 
in promulgating any standard or regulation 
under sections 4905, 4916, or 4917 of this title or 
any labeling regulation under section 4907 of 
this title may be filed only in the United States 
Court of Appeals for the District of Columbia 
Circuit, and a petition for review of action of 
the Administrator of the Federal Aviation Ad-
ministration in promulgating any standard or 
regulation under section 44715 of title 49 may be 
filed only in such court. Any such petition shall 
be filed within ninety days from the date of such 
promulgation, or after such date if such petition 
is based solely on grounds arising after such 
ninetieth day. Action of either Administrator 
with respect to which review could have been 
obtained under this subsection shall not be sub-
ject to judicial review in civil or criminal pro-
ceedings for enforcement. 

(b) Additional evidence 
If a party seeking review under this chapter 

applies to the court for leave to adduce addi-
tional evidence, and shows to the satisfaction of 
the court that the information is material and 
was not available at the time of the proceeding 
before the Administrator of such Agency or Ad-
ministration (as the case may be), the court 
may order such additional evidence (and evi-
dence in rebuttal thereof) to be taken before 
such Administrator, and to be adduced upon the 
hearing, in such manner and upon such terms 
and conditions as the court may deem proper. 
Such Administrator may modify his findings as 
to the facts, or make new findings, by reason of 
the additional evidence so taken, and he shall 
file with the court such modified or new find-
ings, and his recommendation, if any, for the 
modification or setting aside of his original 
order, with the return of such additional evi-
dence. 

(c) Stay of agency action 
With respect to relief pending review of an ac-

tion by either Administrator, no stay of an 
agency action may be granted unless the review-
ing court determines that the party seeking 
such stay is (1) likely to prevail on the merits in 
the review proceeding and (2) will suffer irrep-
arable harm pending such proceeding. 

(d) Subpenas 
For the purpose of obtaining information to 

carry out this chapter, the Administrator of the 
Environmental Protection Agency may issue 
subpenas for the attendance and testimony of 
witnesses and the production of relevant papers, 
books, and documents, and he may administer 
oaths. Witnesses summoned shall be paid the 
same fees and mileage that are paid witnesses in 
the courts of the United States. In cases of con-
tumacy or refusal to obey a subpena served upon 
any person under this subsection, the district 
court of the United States for any district in 
which such person is found or resides or trans-
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acts business, upon application by the United 
States and after notice to such person, shall 
have jurisdiction to issue an order requiring 
such person to appear and give testimony before 
the Administrator, to appear and produce pa-
pers, books, and documents before the Adminis-
trator, or both, and any failure to obey such 
order of the court may be punished by such 
court as a contempt thereof. 

(Pub. L. 92–574, § 16, Oct. 27, 1972, 86 Stat. 1247.) 

CODIFICATION 

In subsec. (a), ‘‘section 44715 of title 49’’ substituted 
for ‘‘section 611 of the Federal Aviation Act of 1958’’ on 
authority of Pub. L. 103–272, § 6(b), July 5, 1994, 108 Stat. 
1378, the first section of which enacted subtitles II, III, 
and V to X of Title 49, Transportation. 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in sections 4916, 4917 of this 
title. 

§ 4916. Railroad noise emission standards 
(a) Regulations; standards; consultation with 

Secretary of Transportation 
(1) Within nine months after October 27, 1972, 

the Administrator shall publish proposed noise 
emission regulations for surface carriers en-
gaged in interstate commerce by railroad. Such 
proposed regulations shall include noise emis-
sion standards setting such limits on noise emis-
sions resulting from operation of the equipment 
and facilities of surface carriers engaged in 
interstate commerce by railroad which reflect 
the degree of noise reduction achievable through 
the application of the best available technology, 
taking into account the cost of compliance. 
These regulations shall be in addition to any 
regulations that may be proposed under section 
4905 of this title. 

(2) Within ninety days after the publication of 
such regulations as may be proposed under para-
graph (1) of this subsection, and subject to the 
provisions of section 4915 of this title, the Ad-
ministrator shall promulgate final regulations. 
Such regulations may be revised, from time to 
time, in accordance with this subsection. 

(3) Any standard or regulation, or revision 
thereof, proposed under this subsection shall be 
promulgated only after consultation with the 
Secretary of Transportation in order to assure 
appropriate consideration for safety and techno-
logical availability. 

(4) Any regulation or revision thereof promul-
gated under this subsection shall take effect 
after such period as the Administrator finds nec-
essary, after consultation with the Secretary of 
Transportation, to permit the development and 
application of the requisite technology, giving 
appropriate consideration to the cost of compli-
ance within such period. 
(b) Regulations to insure compliance with noise 

emission standards 
The Secretary of Transportation, after con-

sultation with the Administrator, shall promul-
gate regulations to insure compliance with all 
standards promulgated by the Administrator 
under this section. The Secretary of Transpor-
tation shall carry out such regulations through 
the use of his powers and duties of enforcement 

and inspection authorized by the Safety Appli-
ance Acts [45 U.S.C. 1 et seq.], subtitle IV of title 
49, and the Department of Transportation Act. 
Regulations promulgated under this section 
shall be subject to the provisions of sections 
4909, 4910, 4911, and 4915 of this title. 

(c) State and local standards and controls 
(1) Subject to paragraph (2) but notwith-

standing any other provision of this chapter, 
after the effective date of a regulation under 
this section applicable to noise emissions result-
ing from the operation of any equipment or fa-
cility of a surface carrier engaged in interstate 
commerce by railroad, no State or political sub-
division thereof may adopt or enforce any stand-
ard applicable to noise emissions resulting from 
the operation of the same equipment or facility 
of such carrier unless such standard is identical 
to a standard applicable to noise emissions re-
sulting from such operation prescribed by any 
regulation under this section. 

(2) Nothing in this section shall diminish or 
enhance the rights of any State or political sub-
division thereof to establish and enforce stand-
ards or controls on levels of environmental 
noise, or to control, license, regulate, or restrict 
the use, operation, or movement of any product 
if the Administrator, after consultation with 
the Secretary of Transportation, determines 
that such standard, control, license, regulation, 
or restriction is necessitated by special local 
conditions and is not in conflict with regula-
tions promulgated under this section. 

(d) ‘‘Carrier’’ and ‘‘railroad’’ defined 
The terms ‘‘carrier’’ and ‘‘railroad’’ as used in 

this section shall have the same meaning as the 
term ‘‘railroad carrier’’ has in section 20102 of 
title 49. 

(Pub. L. 92–574, § 17, Oct. 27, 1972, 86 Stat. 1248; 
Pub. L. 104–287, § 6(i), Oct. 11, 1996, 110 Stat. 3399.) 

REFERENCES IN TEXT 

The Safety Appliance Acts, referred to in subsec. (b), 
are acts Mar. 2, 1893, ch. 196, 27 Stat. 531; Mar. 2, 1903, 
ch. 976, 32 Stat. 943; and Apr. 14, 1910, ch. 160, 36 Stat. 
298, which were classified to sections 1 to 16 of Title 45, 
Railroads, and were repealed and reenacted in sections 
20102, 20301 to 20304, 21302, and 21304 of Title 49, Trans-
portation, by Pub. L. 103–272, §§ 1(e), 7(b), July 5, 1994, 
108 Stat. 863, 881, 892, 893, 1379, the first section of which 
enacted subtitles II, III, and V to X of Title 49. Section 
6 of act Apr. 14, 1910, which was classified to section 15 
of Title 45, was repealed and reenacted as section 501(b) 
of Title 49 by Pub. L. 97–449, Jan. 12, 1983, 96 Stat. 2413. 

The Department of Transportation Act, referred to in 
subsec. (b), is Pub. L. 89–670, Oct. 15, 1966, 80 Stat. 931, 
as amended, which was classified principally to sec-
tions 1651 to 1660 of former Title 49, Transportation. 
The Act was repealed and the provisions thereof reen-
acted in Title 49, Transportation, by Pub. L. 97–449, 
Jan. 12, 1983, 96 Stat. 2413, and Pub. L. 103–272, July 5, 
1994, 108 Stat. 745. The Act was also repealed by Pub. L. 
104–287, § 7(5), Oct. 11, 1996, 110 Stat. 3400. For disposi-
tion of sections of former Title 49, see Table at the be-
ginning of Title 49. 

CODIFICATION 

In subsec. (b), ‘‘subtitle IV of title 49’’ substituted for 
‘‘the Interstate Commerce Act [49 U.S.C. 1 et seq.]’’, on 
authority of Pub. L. 95–473, § 3(b), Oct. 17, 1978, 92 Stat. 
1466, the first section of which enacted subtitle IV of 
Title 49, Transportation. 
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AMENDMENTS 

1996—Subsec. (d). Pub. L. 104–287 substituted ‘‘the 
term ‘railroad carrier’ has in section 20102 of title 49’’ 
for ‘‘such terms have under the first section of the Act 
of February 17, 1911 (45 U.S.C. 22)’’. 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in sections 4903, 4905, 4909, 
4911, 4915 of this title. 

§ 4917. Motor carrier noise emission standards 
(a) Regulations; standards; consultation with 

Secretary of Transportation 
(1) Within nine months after October 27, 1972, 

the Administrator shall publish proposed noise 
emission regulations for motor carriers engaged 
in interstate commerce. Such proposed regula-
tions shall include noise emission standards set-
ting such limits on noise emissions resulting 
from operation of motor carriers engaged in 
interstate commerce which reflect the degree of 
noise reduction achievable through the applica-
tion of the best available technology, taking 
into account the cost of compliance. These regu-
lations shall be in addition to any regulations 
that may be proposed under section 4905 of this 
title. 

(2) Within ninety days after the publication of 
such regulations as may be proposed under para-
graph (1) of this subsection, and subject to the 
provisions of section 4915 of this title, the Ad-
ministrator shall promulgate final regulations. 
Such regulations may be revised from time to 
time, in accordance with this subsection. 

(3) Any standard or regulation, or revision 
thereof, proposed under this subsection shall be 
promulgated only after consultation with the 
Secretary of Transportation in order to assure 
appropriate consideration for safety and techno-
logical availability. 

(4) Any regulation or revision thereof promul-
gated under this subsection shall take effect 
after such period as the Administrator finds nec-
essary, after consultation with the Secretary of 
Transportation, to permit the development and 
application of the requisite technology, giving 
appropriate consideration to the cost of compli-
ance within such period. 

(b) Regulations to insure compliance with noise 
emission standards 

The Secretary of Transportation, after con-
sultation with the Administrator shall promul-
gate regulations to insure compliance with all 
standards promulgated by the Administrator 
under this section. The Secretary of Transpor-
tation shall carry out such regulations through 
the use of his powers and duties of enforcement 
and inspection authorized by subtitle IV of title 
49 and the Department of Transportation Act. 
Regulations promulgated under this section 
shall be subject to the provisions of sections 
4909, 4910, 4911, and 4915 of this title. 

(c) State and local standards and controls 
(1) Subject to paragraph (2) of this subsection 

but notwithstanding any other provision of this 
chapter, after the effective date of a regulation 
under this section applicable to noise emissions 
resulting from the operation of any motor car-
rier engaged in interstate commerce, no State 

or political subdivision thereof may adopt or en-
force any standard applicable to the same oper-
ation of such motor carrier, unless such stand-
ard is identical to a standard applicable to noise 
emissions resulting from such operation pre-
scribed by any regulation under this section. 

(2) Nothing in this section shall diminish or 
enhance the rights of any State or political sub-
division thereof to establish and enforce stand-
ards or controls on levels of environmental 
noise, or to control, license, regulate, or restrict 
the use, operation, or movement of any product 
if the Administrator, after consultation with 
the Secretary of Transportation, determines 
that such standard, control, license, regulation, 
or restriction is necessitated by special local 
conditions and is not in conflict with regula-
tions promulgated under this section. 
(d) ‘‘Motor carrier’’ defined 

For purposes of this section, the term ‘‘motor 
carrier’’ includes a motor carrier and motor pri-
vate carrier as those terms are defined in sec-
tion 13102 of title 49. 

(Pub. L. 92–574, § 18, Oct. 27, 1972, 86 Stat. 1249.; 
Pub. L. 104–88, title III, § 339, Dec. 29, 1995, 109 
Stat. 955.) 

REFERENCES IN TEXT 

The Department of Transportation Act, referred to in 
subsec. (b), is Pub. L. 89–670, Oct. 15, 1966, 80 Stat. 931, 
as amended, which was classified principally to sec-
tions 1651 to 1660 of former Title 49, Transportation. 
The Act was repealed and the provisions thereof reen-
acted in Title 49, Transportation, by Pub. L. 97–449, 
Jan. 12, 1983, 96 Stat. 2413, and Pub. L. 103–272, July 5, 
1994, 108 Stat. 745. The Act was also repealed by Pub. L. 
104–287, § 7(5), Oct. 11, 1996, 110 Stat. 3400. For disposi-
tion of sections of former Title 49, see Table at the be-
ginning of Title 49. 

CODIFICATION 

In subsec. (b), ‘‘subtitle IV of title 49’’ substituted for 
‘‘the Interstate Commerce Act [49 U.S.C. 1 et seq.]’’ on 
authority of Pub. L. 95–473, § 3(b), Oct. 17, 1978, 92 Stat. 
1466, the first section of which enacted subtitle IV of 
Title 49, Transportation. 

AMENDMENTS 

1995—Subsec. (d). Pub. L. 104–88 amended subsec. (d) 
generally. Prior to amendment, subsec. (d) read as fol-
lows: ‘‘For purposes of this section, the term ‘motor 
carrier’ includes a common carrier by motor vehicle, a 
contract carrier by motor vehicle, and a private carrier 
of property by motor vehicle as those terms are defined 
by section 10102 of title 49.’’

EFFECTIVE DATE OF 1995 AMENDMENT 

Amendment by Pub. L. 104–88 effective Jan. 1, 1996, 
see section 2 of Pub. L. 104–88, set out as an Effective 
Date note under section 701 of Title 49, Transportation. 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in sections 4903, 4905, 4909, 
4911, 4915 of this title; title 49 section 113. 

§ 4918. Authorization of appropriations 

There are authorized to be appropriated to 
carry out this chapter (other than for research 
and development) $15,000,000 for the fiscal year 
ending September 30, 1979. 

(Pub. L. 92–574, § 19, Oct. 27, 1972, 86 Stat. 1250; 
Pub. L. 94–301, § 2, May 31, 1976, 90 Stat. 590; Pub. 
L. 95–609, § 6, Nov. 8, 1978, 92 Stat. 3081.) 
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AMENDMENTS 

1978—Pub. L. 95–609 substituted provisions author-
izing appropriations of $15,000,000 for 1979 for provisions 
authorizing appropriations for fiscal years 1973 to 1977 
and struck out restriction on expenditures for research 
and development. 

1976—Pub. L. 94–301 inserted authorization of appro-
priations for fiscal year ending June 30, 1976, the transi-
tion period, and fiscal year ending September 30, 1977, 
and provisions excepting appropriations for research 
and development use.

CHAPTER 66—DOMESTIC VOLUNTEER 
SERVICES 

Sec. 
4950. Volunteerism policy. 

SUBCHAPTER I—NATIONAL VOLUNTEER 
ANTIPOVERTY PROGRAMS 

PART A—VOLUNTEERS IN SERVICE TO AMERICA 

4951. Congressional statement of purpose. 
4952. Authority to operate VISTA program. 
4953. Selection and assignment of volunteers. 

(a) Covered projects and programs. 
(b) Recruitment and placement proce-

dures for local and national place-
ment of volunteers; establishment, 
requirements, etc. 

(c) Public awareness and recruit activi-
ties; dissemination of information; 
reimbursement of costs; coordina-
tion; obligation of funds. 

(d) Provision of plans to volunteers for 
job advancement; coordination with 
private industry councils or local 
workforce investment boards. 

(e) Educational and vocational coun-
seling for volunteers; Director to 
provide. 

(f) Terms and conditions; restrictions on 
political activities; place of service. 

(g) Program or project submittal to Gov-
ernor; commencement and termi-
nation of service. 

(h) Interagency agreements. 
4954. Terms and periods of service. 

(a) Personal commitment; scope of com-
mitment. 

(b) Minimum period of service; critical 
scarce-skill needs exception; re-
enrollment; limitation. 

(c) Oath or affirmation. 
(d) Grievance and personal view presen-

tation procedure; notice and hear-
ing; information. 

(e) Summer associates. 
4955. Support services. 

(a) Stipend; limitation; volunteer lead-
ers; payment upon completion of 
term; advancement of accrued sti-
pend; beneficiary of deceased volun-
teer. 

(b) Description of allowances and support 
services; determination of allow-
ance; adjustments; methodology. 

(c) Child care. 
4956. Participation of program beneficiaries. 
4957. Participation of younger and older persons. 
4958. Limitation on funds appropriated for grants 

and contracts for direct cost of supporting 
volunteers in programs or projects. 

4959. VISTA Literacy Corps. 
(a) Establishment. 
(b) Assignment of volunteers to projects 

and programs meeting antipoverty 
criteria and providing assistance to 
illiterates who are underserved by 
education programs. 

Sec. 
(c) Assignment of volunteers to projects 

and programs utilizing volunteers 
to address needs of illiterate indi-
viduals; administration of programs 
by public or private nonprofit orga-
nizations; considerations governing 
assignment of volunteers. 

(d) Assignment of volunteers to projects 
and programs utilizing volunteers 
to tutor illiterate individuals; ad-
ministration of programs by local 
public or private nonprofit organi-
zations; considerations in assign-
ment of volunteers. 

(e) Equitable distribution of volunteers. 
(f) Membership of VISTA Literacy Corps. 
(g) Proportionate reduction of services. 
(h) Assignment of individual to service in 

general program regarding literacy; 
priority. 

4960. Applications for assistance. 

PART B—UNIVERSITY YEAR FOR VISTA 

4971. Congressional statement of purpose. 
4972. Authority to operate University Year for 

VISTA program. 
4973. Special conditions. 

(a) Academic credit. 
(b) Participation of student volunteers 

and educational institutions. 
(c) Financial assistance limitation; com-

mitment stipulations; monitoring 
of compliance with commitment; 
compliance information to Sec-
retary. 

4974. Repealed. 

PART C—SPECIAL VOLUNTEER PROGRAMS 

4991. Congressional statement of purpose. 
4992. Authority to establish and operate special 

volunteer and demonstration programs. 
(a) In general. 
(b) Assignment and support of volun-

teers. 
(c) Criteria and priorities. 

4993. Technical and financial assistance. 
4994. Repealed. 
4995. Literacy challenge grants. 

(a) Authorization of grants. 
(b) Application. 
(c) Federal share. 

SUBCHAPTER II—NATIONAL SENIOR VOLUNTEER 
CORPS 

5000. Statement of purposes. 

PART A—RETIRED AND SENIOR VOLUNTEER PROGRAM 

5001. Grants and contracts for volunteer service 
projects. 

(a) Approval of projects; rules and regu-
lations. 

(b) Proportion of required local contribu-
tion; exceptions. 

(c) Conditions upon award of grant or 
contract. 

(d) Volunteer service as employment. 

PART B—FOSTER GRANDPARENT PROGRAM 

5011. Grants and contracts for individual service 
projects. 

(a) Foster Grandparent projects; amount. 
(b) Person-to-person services to children 

in an individual service project by 
public or private nonprofit agency; 
authority and criteria for deter-
minations; mutual agreements be-
tween parties. 

(c) ‘‘Child’’ and ‘‘children’’ defined. 
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Sec. 
(d) Domestic Volunteer Service; allow-

ances, stipends, and other support. 
(e) ‘‘Low-income person’’ and ‘‘person of 

low income’’ defined. 
(f) Persons entitled to serve as volun-

teers; application of regulations to 
volunteers; equal treatment to all 
volunteers by recipients of grants; 
conditions of grants; use of funds; 
payment of costs. 

5012. Repealed. 

PART C—SENIOR COMPANION PROGRAM 

5013. Grants and contracts for volunteer service 
projects. 

(a) Costs of project development and op-
eration. 

(b) Application of other laws. 
(c) Senior companion projects to assist 

homebound elderly. 

PART D—GENERAL PROVISIONS 

5021. Promotion of National Senior Volunteer 
Corps. 

5022. Payments; adjustments; advances or reim-
bursement; installments; conditions. 

5023. Minority group participation. 
5024. Use of locally generated contributions in Na-

tional Senior Volunteer Corps. 
5025. Programs of national significance. 

(a) Program grants for national problems 
of local concern; minimum amounts 
available; scope; implementation. 

(b) Program grants for problems con-
cerning Nation. 

(c) Eligibility of applicant; supplemental 
nature of funds available. 

(d) Amount of funds available for grants. 
(e) Dissemination of information respect-

ing grants. 
5026. Adjustments to Federal financial assistance. 
5027. Multiyear grants or contracts. 

(a) Maximum period; compliance require-
ments where period exceeds 1 year; 
pro rata reductions where funding 
below prior fiscal year amounts. 

(b) Documentation, etc., by applicant of 
meaningful administrative savings 
from multiyear grant or contract. 

(c) Single-year grant or contract. 
(d) Projects for multiyear periods to be 

treated as single-year projects for 
specified purposes. 

PART E—DEMONSTRATION PROGRAMS 

5028. Authority of Director. 
(a) In general. 
(b) Activities. 

5028a. Prohibition. 

SUBCHAPTER III—NATIONAL VOLUNTEER PRO-
GRAMS TO ASSIST SMALL BUSINESSES AND 
PROMOTE VOLUNTEER SERVICE BY PERSONS 
WITH BUSINESS EXPERIENCE 

5031, 5032. Repealed. 

SUBCHAPTER IV—ADMINISTRATION AND 
COORDINATION 

5041, 5042. Repealed. 
5043. Political activities. 

(a) Funds use prohibition; ‘‘election’’ and 
‘‘Federal office’’ defined. 

(b) Prohibition on program identifica-
tion. 

(c) Prohibition on influencing passage or 
defeat of legislation. 

(d) Enforcement; rules and regulations. 
5044. Special limitations. 

Sec. 
(a) Volunteer activities; limitation. 
(b) Support costs. 
(c) Compensation of supervising agencies 

or organizations. 
(d) Labor or antilabor organization ac-

tivities; funds use prohibition. 
(e) Selection procedure. 
(f) Government assistance; eligibility; 

special limitations. 
5045. Repealed. 
5046. Labor standards for federally assisted 

projects, buildings, and works. 
5047. Repealed. 
5048. Joint funding; single non-Federal share re-

quirement; grant or contract requirement 
waiver. 

5049. Prohibition of Federal control of educational 
institution or school system. 

5050. Coordination with other programs. 
5051. Performance of functions by existing depart-

ments or offices rather than new depart-
ments or offices. 

5052. Suspension and termination of financial as-
sistance; procedures; notice and hearing; 
emergency situations; refunding applica-
tions. 

5053. Repealed. 
5054. Distribution of benefits between rural and 

urban areas. 
5055. Application of Federal law. 

(a) General rule. 
(b) Specific Federal legislation. 
(c) Subsequent Government employment. 
(d) Competitive service. 
(e) References in other laws to service 

under provisions relating to Volun-
teers in Service to America deemed 
references to service under sub-
chapter I of this chapter. 

(f) Civil actions. 
5056. Evaluation of programs and projects. 

(a) General objectives; persons con-
ducting the evaluation. 

(b) General standards; publication; re-
ports of ensuing actions. 

(c) Opinions of participants. 
(d) Summaries of results; publication. 
(e) Federal property. 
(f) Evaluation of programs that relate to 

services that assist families caring 
for frail and disabled adult family 
members; evaluation of impact by 
volunteers on such programs; report 
to committees of Congress 

(g) Funds limitation; reduction of allot-
ments. 

5057. Nondiscrimination provisions. 
(a) In general. 
(b) Federal financial assistance. 
(c) Religious discrimination. 
(d) Rules and regulations. 

5058. Eligibility for other benefits. 
5059. Legal expenses. 
5060. Repealed. 
5061. Definitions. 
5062. Audit. 

(a) Recordkeeping. 
(b) Access to books, documents, papers, 

and records; limitations. 
5063. Reduction of paperwork. 
5064. Review of project renewals. 
5065. Protection against improper use. 

SUBCHAPTER V—AUTHORIZATION OF 
APPROPRIATIONS 

5081. National Volunteer Antipoverty Programs. 
(a) Authorizations. 
(b) Subsistence. 
(c) Limitation. 
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Sec. 
(d) Availability. 
(e) Volunteer service requirement. 

5082. National Senior Volunteer Corps. 
(a) Retired and Senior Volunteer Pro-

gram. 
(b) Foster Grandparent Program. 
(c) Senior Companion Program. 
(d) Demonstration programs. 

5083. Repealed. 
5084. Administration and coordination. 

(a) In general. 
(b) Evaluation. 

5085. Availability of appropriations. 

SUBCHAPTER VI—YOUTHBUILD PROJECTS 

5091 to 5091n. Repealed. 

CHAPTER REFERRED TO IN OTHER SECTIONS 

This chapter is referred to in sections 3056a, 12511, 
12638, 12639, 12651b, 12651d, 12651f of this title; title 20 
sections 1087ee, 1092. 

§ 4950. Volunteerism policy 
(a) Because of the long-standing importance of 

volunteerism throughout American history, it is 
the policy of the Congress to foster the tradition 
of volunteerism through greater involvement on 
the part of both young and older citizens. 

(b) The purpose of this chapter is to foster and 
expand voluntary citizen service in communities 
throughout the Nation in activities designed to 
help the poor, the disadvantaged, the vulner-
able, and the elderly. In carrying out this pur-
pose, the Corporation for National and Commu-
nity Service shall utilize to the fullest extent 
the programs authorized under this chapter, co-
ordinate with other Federal, State, and local 
agencies and utilize the energy, innovative spir-
it, experience, and skills of all Americans. 

(Pub. L. 93–113, § 2, as added Pub. L. 99–551, § 2(a), 
Oct. 27, 1986, 100 Stat. 3071; amended Pub. L. 
103–82, title IV, § 405(a)(1), Sept. 21, 1993, 107 Stat. 
920.) 

REFERENCES IN TEXT 

This chapter, referred to in subsec. (b), was in the 
original ‘‘this Act’’, meaning Pub. L. 93–113, Oct. 1, 1973, 
87 Stat. 396, as amended, which is classified principally 
to this chapter. For complete classification of this Act 
to the Code, see Short Title note set out below and Ta-
bles. 

AMENDMENTS 

1993—Subsec. (b). Pub. L. 103–82 substituted ‘‘of this 
chapter’’ for ‘‘of ACTION, the Federal domestic volun-
teer agency,’’ and ‘‘the Corporation for National and 
Community Service shall’’for ‘‘ACTION shall’’. 

EFFECTIVE DATE OF 1993 AMENDMENT 

Amendment by Pub. L. 103–82 effective Apr. 4, 1994, 
see section 406(b) of Pub. L. 103–82, set out as a note 
under section 8332 of Title 5, Government Organization 
and Employees. 

EFFECTIVE DATE 

Section 11 of Pub. L. 99–551 provided that: ‘‘Except as 
otherwise provided, the amendments made by this Act 
[enacting this section and section 4959 of this title, 
amending sections 4953, 4955, 4971, 4972, 4974, 4992, 5011, 
5013, 5024, 5041 to 5044, 5047, 5052, 5055, 5056, 5059, 5061, 
5081, 5082, and 5084 of this title, and amending provi-
sions set out as a note under section 5041 of this title] 
shall take effect October 1, 1986.’’

SHORT TITLE OF 1993 AMENDMENT 

Section 311(a) of title III of Pub. L. 103–82, provided 
that: ‘‘This subtitle [subtitle B (§§ 311, 392) of title III of 

Pub. L. 103–82, enacting sections 5028, 5028a, and 5065 of 
this title, amending sections 4951 to 4955, 4957, 4959, 
4960, 4971 to 4973, 4992, 4993, 5000, 5001, 5011, 5013, 5021, 
5024 to 5026, 5041 to 5044, 5055, 5057, 5062, 5081, 5082, and 
5084 of this title and sections 8143, 8332, 8334, 8411, and 
8422 of Title 5, Government Organization and Employ-
ees, repealing sections 4974, 4994, 5012, 5047, 5060, and 
5091 to 5091n of this title, enacting provisions set out as 
notes under sections 4951 and 4952 of this title, and sec-
tion 8332 of Title 5, and amending provisions set out as 
notes under this section and section 5001 of this title] 
may be cited as the ‘Domestic Volunteer Service Act 
Amendments of 1993’.’’

SHORT TITLE OF 1989 AMENDMENT 

Pub. L. 101–204, § 1(a), Dec. 7, 1989, 103 Stat. 1806, pro-
vided that: ‘‘This Act [enacting sections 4960, 5000, 5025, 
5026, and 5027 of this title, amending sections 4952 to 
4955, 4958, 4959, 4971, 4974, 4992 to 4994, 5001, 5011 to 5013, 
5021, 5024, 5041, 5047, 5056, 5061, 5081, 5082, 5084, 5671, 5715, 
5751, 5773, 5775, 5777, 9910b, 11803, 11825, 11842, and 11851 
of this title, enacting provisions set out as a note under 
section 4954 of this title, and amending provisions set 
out as a note under section 5601 of this title] may be 
cited as the ‘Domestic Volunteer Service Act Amend-
ments of 1989’.’’

SHORT TITLE OF 1986 AMENDMENT 

Section 1 of Pub. L. 99–551 provided that: ‘‘This Act 
[enacting this section and section 4959 of this title, 
amending sections 4953, 4955, 4971, 4972, 4974, 4992, 5011, 
5013, 5024, 5041 to 5044, 5047, 5052, 5055, 5056, 5059, 5061, 
5081, 5082, and 5084 of this title, enacting provisions set 
out as notes under this section and section 5011 of this 
title, and amending provisions set out as a note under 
section 5041 of this title] may be cited as the ‘Domestic 
Volunteer Service Act Amendments of 1986’.’’

SHORT TITLE OF 1984 AMENDMENT 

Section 1 of Pub. L. 98–288 provided: ‘‘That this Act 
[enacting section 5024 of this title, amending sections 
4951 to 4956, 4958, 4971, 4972, 4974, 4991 to 4993, 5001, 5011, 
5013, 5041 to 5044, 5047, 5052, 5056 to 5060, 5081, 5082, 5084, 
9902, and 9912 of this title, repealing section 5045 of this 
title, and enacting provisions set out as notes under 
sections 5042 and 5045 of this title] may be cited as the 
‘Domestic Volunteer Service Act Amendments of 
1984’.’’

SHORT TITLE OF 1979 AMENDMENT 

Pub. L. 96–143, § 1, Dec. 13, 1979, 93 Stat. 1074, provided: 
‘‘That this Act [enacting sections 5063 and 5064 of this 
title, amending sections 4953, 4955, 4958, 4973, 4974, 4992, 
5021, 5043, 5044, 5050, 5055, 5057, 5058, 5060, 5081, and 5084 
of this title, enacting provisions set out as notes under 
sections 4992 and 5084 of this title, and amending provi-
sions set out as a note under section 4955 of this title] 
may be cited as the ‘Domestic Volunteer Service Act 
Amendments of 1979’.’’

SHORT TITLE OF 1976 AMENDMENT 

Pub. L. 94–293, § 1, May 27, 1976, 90 Stat. 525, provided: 
‘‘That this Act [enacting sections 4958 and 4993 of this 
title, amending sections 4974, 4992, 5011, 5042, 5045, 5081, 
5083, and 5084 of this title, repealing section 5053 of this 
title, and enacting provision set out as a note under 
section 4958 of this title] may be cited as the ‘Domestic 
Volunteer Service Act Amendments of 1976’.’’

SHORT TITLE 

Section 1(a), formerly section 1, of Pub. L. 93–113, as 
renumbered § 1 and amended by Pub. L. 103–82, title III, 
§ 391, Sept. 21, 1993, 107 Stat. 915, provided that: ‘‘This 
Act [enacting this chapter, amending section 3067 of 
this title and section 8332(b)(7) of Title 5, Government 
Organization and Employees, and repealing sections 
2991, 2992 to 2992b, 2993 to 2993b, 2994 to 2994d, and 3044 
to 3044e of this title, and enacting provisions set out as 
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notes under this section and section 5041 of this title] 
may be cited as the ‘Domestic Volunteer Service Act of 
1973’.’’

SUBCHAPTER I—NATIONAL VOLUNTEER 
ANTIPOVERTY PROGRAMS 

SUBCHAPTER REFERRED TO IN OTHER SECTIONS 

This subchapter is referred to in sections 292d, 5044, 
5055, 5081, 12573, 12581, 12592, 12651e, 12653 of this title.

PART A—VOLUNTEERS IN SERVICE TO AMERICA 

PART REFERRED TO IN OTHER SECTIONS 

This part is referred to in sections 4972, 5055, 5061, 
5081, 12576, 12651e of this title; title 5 sections 8332, 8334, 
8411, 8422; title 22 section 4071c. 

§ 4951. Congressional statement of purpose 

This part provides for the Volunteers in Serv-
ice to America (VISTA) program of full-time 
volunteer service, together with appropriate 
powers and responsibilities designed to assist in 
the development and coordination of such pro-
gram. The purpose of this part is to strengthen 
and supplement efforts to eliminate and allevi-
ate poverty and poverty-related problems in the 
United States by encouraging and enabling per-
sons from all walks of life, all geographical 
areas, and all age groups, including low-income 
individuals, elderly and retired Americans, to 
perform meaningful and constructive volunteer 
service in agencies, institutions, and situations 
where the application of human talent and dedi-
cation may assist in the solution of poverty and 
poverty-related problems and secure and exploit 
opportunities for self-advancement by persons 
afflicted with such problems. In addition, the 
objectives of this part are to generate the com-
mitment of private sector resources, to encour-
age volunteer service at the local level, and to 
strengthen local agencies and organizations to 
carry out the purpose of this part. 

(Pub. L. 93–113, title I, § 101, Oct. 1, 1973, 87 Stat. 
396; Pub. L. 98–288, § 2, May 21, 1984, 98 Stat. 189; 
Pub. L. 103–82, title III, § 321, Sept. 21, 1993, 107 
Stat. 899.) 

AMENDMENTS 

1993—Pub. L. 103–82 amended last sentence generally. 
Prior to amendment last sentence read as follows: ‘‘In 
addition the objective of this part is to generate the 
commitment of private sector resources and to encour-
age volunteer service at the local level to carry out the 
purposes set forth in this section.’’

1984—Pub. L. 98–288, in second sentence, inserted ‘‘and 
alleviate’’ after ‘‘eliminate’’, struck out ‘‘human, so-
cial, and environmental’’ after ‘‘poverty-related’’, in-
serted ‘‘, all geographical areas,’’ after ‘‘all walks of 
life’’ and ‘‘low-income individuals,’’ before ‘‘elderly’’, 
and inserted at end ‘‘In addition the objective of this 
part is to generate the commitment of private sector 
resources and to encourage volunteer service at the 
local level to carry out the purposes set forth in this 
section.’’

EFFECTIVE DATE OF 1993 AMENDMENT 

Section 392 of title III of Pub. L. 103–82 provided that: 
‘‘This subtitle [subtitle B (§§ 311–392) of title III of Pub. 
L. 103–82, enacting sections 5028, 5028a, and 5065 of this 
title, amending this section, sections 4952 to 4955, 4957, 
4959, 4960, 4971 to 4973, 4992, 4993, 5000, 5001, 5011, 5013, 
5021, 5024 to 5026, 5041 to 5044, 5055, 5057, 5062, 5081, 5082, 
and 5084 of this title, and sections 8143, 8332, 8334, 8411, 

and 8422 of Title 5, Government Organization and Em-
ployees, repealing sections 4974, 4994, 5012, 5047, 5060, 
and 5091 to 5091n of this title, enacting provisions set 
out as notes under sections 4950 and 4952 of this title 
and section 8332 of Title 5, and amending provisions set 
out as notes under sections 4950 and 5001 of this title] 
shall become effective on October 1, 1993.’’

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in section 4953 of this title. 

§ 4952. Authority to operate VISTA program 
This part shall be administered by one of the 

Assistant Directors appointed pursuant to sec-
tion 12651e(d)(1)(A) of this title. Such Director 
may recruit, select, and train persons to serve in 
full-time volunteer programs consistent with 
the provisions and to carry out the purpose of 
this part. 

(Pub. L. 93–113, title I, § 102, Oct. 1, 1973, 87 Stat. 
396; Pub. L. 98–288, § 3, May 21, 1984, 98 Stat. 189; 
Pub. L. 101–204, title I, § 101(d)(1), Dec. 7, 1989, 103 
Stat. 1811; Pub. L. 103–82, title III, § 322(a), Sept. 
21, 1993, 107 Stat. 899.) 

AMENDMENTS 

1993—Pub. L. 103–82 substituted ‘‘This part shall be 
administered by one of the Assistant Directors ap-
pointed pursuant to section 12651e(d)(1)(A) of this title. 
Such Director’’ for ‘‘The Director’’. 

1989—Pub. L. 101–204 struck out subsec. (a) designa-
tion before ‘‘The Director may’’, struck out subsec. (b) 
which related to replacement of applicants who become 
unavailable for service, and struck out subsec. (c) 
which related to age quotas. 

1984—Subsec. (a). Pub. L. 98–288 designated existing 
provisions as subsec. (a) and added subsecs. (b) and (c). 

EFFECTIVE DATE OF 1993 AMENDMENT 

Section 322(b) of Pub. L. 103–82 provided that: ‘‘The 
amendments made by subsection (a) [amending this 
section] shall take effect on the effective date of sec-
tion 203(b).’’ [Section 203(b) of Pub. L. 103–82 is effective 
18 months after Sept. 21, 1993, or on such earlier date as 
the President shall determine to be appropriate and an-
nounce by proclamation in the Federal Register, see 
section 203(d) of Pub. L. 103–82, set out as a note under 
section 12651 of this title.] 

§ 4953. Selection and assignment of volunteers 
(a) Covered projects and programs 

The Director, on the receipt of applications by 
public or nonprofit private organizations to re-
ceive volunteers under this part, may assign vol-
unteers selected under subsection (b) of this sec-
tion to work in appropriate projects and pro-
grams sponsored by such organizations, includ-
ing work—

(1) in meeting the health, education, welfare, 
or related needs of Indians living on reserva-
tions or Federal trust lands, of migratory and 
seasonal farmworkers and their families, and 
of residents of the District of Columbia, the 
Commonwealth of Puerto Rico, Guam, Amer-
ican Samoa, or the Virgin Islands; 

(2) in the care and rehabilitation of mentally 
ill, developmentally disabled, and other handi-
capped individuals, especially those with se-
vere handicaps; 

(3) in addressing the problems of the home-
less, the jobless, the hungry, and low-income 
youths; 

(4) in addressing the special needs connected 
with alcohol and drug abuse prevention, edu-
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1 So in original. Probably should be paragraph ‘‘(5)’’. 
2 So in original. Probably should be ‘‘the Corporation)’’. 

cation, and related activities, consistent with 
the purpose of this part; 

(5) in addressing significant health care 
problems, including chronic and life-threat-
ening illnesses and health care for homeless 
individuals (especially homeless children) 
through prevention, treatment, and commu-
nity-based care activities; 

(6) in connection with programs or activities 
authorized, supported, or of a character eligi-
ble for assistance under this chapter or the 
Community Service Block Grant Act [42 
U.S.C. 9901 et seq.], titles VIII and X of the 
Economic Opportunity Act of 1964 [42 U.S.C. 
2991 et seq., 2996 et seq.], the Headstart Act [42 
U.S.C. 9831 et seq.], the Community Economic 
Development Act of 1981 [42 U.S.C. 9801 et 
seq.], or other similar Acts, in furtherance of 
the purpose of this subchapter; and 

(7) in strengthening, supplementing, and ex-
panding efforts to address the problem of illit-
eracy throughout the United States. 

(b) Recruitment and placement procedures for 
local and national placement of volunteers; 
establishment, requirements, etc. 

(1) The Director shall establish recruitment 
and placement procedures that offer opportuni-
ties for both local and national placement of 
volunteers for service under this part. 

(2)(A) The Director shall establish and main-
tain within the national headquarters of the 
Corporation (or any successor entity of such 
agency) a volunteer placement office which 
shall be responsible for all functions related to 
the recruitment and placement of volunteers 
under this part. Such functions and activities 
shall be carried out in coordination or in con-
junction with recruitment and placement activi-
ties carried out under the National and Commu-
nity Service Trust Act of 1993. Upon the transfer 
of the functions of the ACTION Agency to the 
Corporation for National and Community Serv-
ice, the office established under this subpara-
graph shall be merged with the recruitment of-
fice of such Corporation. At no time after such 
transfer of functions shall more than one office 
responsible primarily for recruitment exist 
within the Corporation. 

(B) Such volunteer placement office shall de-
velop, operate, and maintain a current and com-
prehensive central information system that 
shall, on request, promptly provide informa-
tion—

(i) to individuals, with respect to specific op-
portunities for service as a volunteer with ap-
proved projects or programs to which no vol-
unteer has been assigned; and 

(ii) to approved projects or programs, with 
respect to the availability of individuals 
whose applications for service as a volunteer 
have been approved and who are awaiting an 
assignment with a specific project or program.

(C) The Director shall assign or hire as nec-
essary, such additional national, regional, and 
State personnel to carry out the functions de-
scribed in this subsection and subsection (c) of 
this section as may be necessary to ensure that 
such functions are carried out in a timely and 
effective manner. The Director shall give pri-
ority in the hiring of such additional personnel 

to individuals who have formerly served as vol-
unteers under this part and to individuals who 
have specialized experience in the recruitment 
of volunteers. 

(3) Volunteers shall be selected from among 
qualified individuals submitting an application 
for such service at such time, in such form, and 
containing such information as may be nec-
essary to evaluate the suitability of each indi-
vidual for such service and to determine, in ac-
cordance with paragraph (7),1 the most appro-
priate assignment for each such volunteer. The 
Director shall approve the application of each 
individual who applies in conformance with this 
subsection and who, on the basis of the informa-
tion provided in the application, is determined 
by the Director to be qualified to serve as a vol-
unteer under this part. 

(4) The Director shall ensure that applications 
for service as a volunteer under this part are 
available to the public on request to the Cor-
poration (including any State or regional offices 
of the Agency) 2 and that an individual making 
such request is informed of the manner in which 
such application is required to be submitted. A 
completed application may be submitted by any 
interested individual to, and shall be accepted 
by, any office of the Corporation. 

(5)(A) The Director shall provide for the as-
signment of each applicant approved as a volun-
teer under this part to a project or program that 
is, to the maximum extent practicable, con-
sistent with the abilities, experiences, and pref-
erences of such applicant that are set forth in 
the application described in paragraph (4) and 
the needs and preferences of projects or pro-
grams approved for the assignment of such vol-
unteers. 

(B) In carrying out subparagraph (A), the Di-
rector shall utilize the information system es-
tablished under paragraph (2)(B). 

(C) A sponsoring organization of VISTA may 
recruit volunteers for service under this part. 
The Director shall give a locally recruited vol-
unteer priority for placement in the sponsoring 
organization of VISTA that recruited such vol-
unteer. 

(D) A volunteer under this part shall not be as-
signed to any project or program without the ex-
press approval and consent of such project or 
program. 

(E) If an applicant under this part who is re-
cruited locally becomes unavailable for service 
prior to the commencement of service, the re-
cipient of the project grant or contract that was 
designated to receive the services of such appli-
cant may replace such applicant with another 
qualified applicant approved by the Director. 

(F) If feasible and appropriate, low-income 
community volunteers shall be given the option 
of serving in the home communities of such vol-
unteers in teams with nationally recruited spe-
cialist volunteers. The Director shall attempt to 
assign such volunteers to serve in the home or 
nearby communities of such volunteers and 
shall make national efforts to attract other in-
dividuals to serve in the VISTA program. The 
Director shall also, in the assignment of volun-
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3 See 1998 Amendment note below. 

teers under this subparagraph, recognize that 
community-identified needs that cannot be met 
in the local area and the individual desires of 
VISTA volunteers in regard to the service in 
various geographical areas of the United States 
should be taken into consideration. 
(c) Public awareness and recruit activities; dis-

semination of information; reimbursement of 
costs; coordination; obligation of funds 

(1) The Director, in conjunction with the per-
sonnel described in subsection (b)(2)(C) of this 
section, shall engage in public awareness and re-
cruitment activities. Such activities may in-
clude—

(A) public service announcements through 
radio, television, and the print media; 

(B) advertising through the print media, di-
rect mail, and other means; 

(C) disseminating information about oppor-
tunities for service as a volunteer under this 
part to relevant entities including institutions 
of higher education and other educational in-
stitutions (including libraries), professional 
associations, community-based agencies, 
youth service and volunteer organizations, 
business organizations, labor unions, senior 
citizens organizations, and other institutions 
and organizations from or through which po-
tential volunteers may be recruited; 

(D) disseminating such information through 
presentations made personally by employees 
of the Corporation or other designees of the 
Director, to students and faculty at institu-
tions of higher education and to other entities 
described in subparagraph (C), including pres-
entations made at the facilities, conventions, 
or other meetings of such entities; 

(E) publicizing the student loan deferment 
and forgiveness opportunities available to 
VISTA volunteers under parts B and E of title 
IV of the Higher Education Act of 1965 [20 
U.S.C. 1071 et seq., 1087aa et seq.] and includ-
ing such information in all applications and 
recruitment materials; 

(F) publicizing national service educational 
awards available under the National and Com-
munity Service Trust Act of 1993; 

(G) providing, on request, technical assist-
ance with the recruitment of volunteers under 
this part to programs and projects receiving 
assistance under this part; and 

(H) maintaining and publicizing a national 
toll-free telephone number through which in-
dividuals may obtain information about op-
portunities for service as a volunteer under 
this part and request and receive an applica-
tion for such service.

(2) In designing and implementing the activi-
ties authorized under this section, the Director 
shall seek to involve individuals who have for-
merly served as volunteers under this part to as-
sist in the dissemination of information con-
cerning the program established under this part. 
The Director may reimburse the costs incurred 
by such former volunteers for such participa-
tion, including expenses incurred for travel. 

(3) The Director shall consult with the Direc-
tor of the Peace Corps to coordinate the recruit-
ment and public awareness activities carried out 
under this subsection with those of the Peace 

Corps and to develop joint procedures and ac-
tivities for the recruitment of volunteers to 
serve under this part. 

(4) Beginning in fiscal year 1991 and for each 
fiscal year thereafter, for the purpose of car-
rying out this subsection, the Director shall ob-
ligate not less than 1.5 percent of the amounts 
appropriated for each fiscal year under section 
5081(a) of this title. 
(d) Provision of plans to volunteers for job ad-

vancement; coordination with private indus-
try councils or local workforce investment 
boards 

The Director shall provide each low-income 
community volunteer with an individual plan 
for job advancement or for transition to a situa-
tion leading to gainful employment. Whenever 
feasible, such efforts shall be coordinated with 
an appropriate local workforce investment 
board established under section 2832 of title 29.3 

(e) Educational and vocational counseling for 
volunteers; Director to provide 

The Director may provide or arrange for edu-
cational and vocational counseling of volunteers 
and recent former volunteers under this part to 
(1) encourage them to use, in the national inter-
est, the skills and experience which they have 
derived from their training and service, particu-
larly working in combating poverty as members 
of the helping professions, and (2) promote the 
development of appropriate opportunities for 
the use of such skills and experience, and the 
placement therein of such volunteers. 

(f) Terms and conditions; restrictions on political 
activities; place of service 

Except as provided in subsection (e) of this 
section, the assignment of volunteers under this 
section shall be on such terms and conditions 
(including restrictions on political activities 
that appropriately recognize the special status 
of volunteers living among the persons or groups 
served by programs to which they have been as-
signed) as the Director may determine, includ-
ing work assignments in their own or nearby 
communities. 

(g) Program or project submittal to Governor; 
commencement and termination of service 

Volunteers under this part shall not be as-
signed to work in a program or project in any 
community unless the application for such pro-
gram or project contains evidence of local sup-
port and has been submitted to the Governor or 
other chief executive officer of the State con-
cerned, and such Governor or other chief execu-
tive officer has not, within 45 days of the date of 
such submission, notified the Director in writ-
ing, supported by a statement of reasons, that 
such Governor or other chief executive officer 
disapproves such program or project. In the 
event of a timely request in writing, supported 
by a statement of reasons, by the Governor or 
other chief executive officer of the State con-
cerned, the Director shall terminate a program 
or project or the assignment of a volunteer to a 
program or project not later than 30 days after 
the date such request is received by the Direc-
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tor, or at such later date as is agreed upon by 
the Director and such Governor or other chief 
executive officer. 

(h) Interagency agreements 
The Director is encouraged to enter into 

agreements with other Federal agencies to use 
VISTA volunteers in furtherance of program ob-
jectives that are consistent with the purposes 
described in section 4951 of this title. 

(Pub. L. 93–113, title I, § 103, Oct. 1, 1973, 87 Stat. 
396; Pub. L. 96–143, § 2, Dec. 13, 1979, 93 Stat. 1074; 
Pub. L. 98–288, § 4(a)–(c)(1), (d), May 21, 1984, 98 
Stat. 189, 190; Pub. L. 99–551, § 3(a), Oct. 27, 1986, 
100 Stat. 3071; Pub. L. 101–204, title I, § 101(a), (b), 
(d)(2), title VII, § 701, Dec. 7, 1989, 103 Stat. 1807, 
1809, 1811, 1820; Pub. L. 103–82, title III, § 323, title 
IV, § 405(a)(2)–(4), Sept. 21, 1993, 107 Stat. 899, 920; 
Pub. L. 103–304, § 3(b)(7), (8), Aug. 23, 1994, 108 
Stat. 1568; Pub. L. 105–277, div. A, § 101(f) [title 
VIII, § 405(d)(36)(A), (f)(28)(A)], Oct. 21, 1998, 112 
Stat. 2681–337, 2681–427, 2681–434.) 

REFERENCES IN TEXT 

The Community Service Block Grant Act, referred to 
in subsec. (a)(6), probably means the Community Serv-
ices Block Grant Act, which is subtitle B (§ 671 et seq.) 
of title VI of Pub. L. 97–35, Aug. 13, 1981, 95 Stat. 511, as 
amended, which is classified generally to chapter 106 
(§ 9901 et seq.) of this title. For complete classification 
of this Act to the Code, see Short Title note set out 
under section 9901 of this title and Tables. 

The Economic Opportunity Act of 1964, referred to in 
subsec. (a)(6), is Pub. L. 88–452, Aug. 20, 1964, 78 Stat. 
508, as amended. Titles VIII and X of the Act are classi-
fied generally to subchapters VIII (§ 2991 et seq.) and X 
(§ 2996 et seq.), respectively, of chapter 34 of this title. 
For complete classification of this Act to the Code, see 
Tables. 

The Headstart Act, referred to in subsec. (a)(6), prob-
ably means the Head Start Act, subchapter B 
(§§ 635–657) of chapter 8 of subtitle A of title VI of Pub. 
L. 97–35, Aug. 13, 1981, 95 Stat. 499, as amended, which 
is classified generally to subchapter II (§ 9831 et seq.) of 
chapter 105 of this title. For complete classification of 
this Act to the Code, see Short Title note set out under 
section 9801 of this title and Tables. 

The Community Economic Development Act of 1981, 
referred to in subsec. (a)(6), is subchapter A (§§ 611–633) 
of chapter 8 of subtitle A of title VI of Pub. L. 97–35, 
Aug. 13, 1981, 95 Stat. 489, as amended, which is classi-
fied generally to subchapter I (§ 9801 et seq.) of chapter 
105 of this title. For complete classification of this Act 
to the Code, see Short Title note set out under section 
9801 of this title and Tables. 

The National and Community Service Trust Act of 
1993, referred to in subsecs. (b)(2)(A) and (c)(1)(F), is 
Pub. L. 103–82, Sept. 21, 1993, 107 Stat. 785. For complete 
classification of this Act to the Code, see Short Title 
note set out under section 12501 of this title and Tables. 

The Higher Education Act of 1965, referred to in sub-
sec. (c)(1)(E), is Pub. L. 89–329, Nov. 8, 1965, 79 Stat. 1219, 
as amended. Parts B and E of title IV of the Higher 
Education Act of 1965 are classified to parts B (§ 1071 et 
seq.) and D (§ 1087aa et seq.), respectively, of subchapter 
IV of chapter 28 of Title 20, Education. For complete 
classification of this Act to the Code, see Short Title 
note set out under section 1001 of Title 20 and Tables. 

AMENDMENTS 

1998—Subsec. (d). Pub. L. 105–277, § 101(f) [title VIII, 
§ 405(f)(28)(A)], which directed the amendment of the 
second sentence of subsec. (d) to read as follows: ‘‘pri-
vate industry council established under the Job Train-
ing Partnership Act or’’, was executed by amending the 
second sentence by striking ‘‘private industry council 

established under the Job Training Partnership Act or’’ 
after ‘‘coordinated with an appropriate’’ to reflect the 
probable intent of Congress. 

Pub. L. 105–277, § 101(f) [title VIII, § 405(d)(36)(A)], sub-
stituted ‘‘Whenever feasible, such efforts shall be co-
ordinated with an appropriate private industry council 
established under the Job Training Partnership Act or 
local workforce investment board established under 
section 2832 of title 29.’’ for ‘‘Whenever feasible, such ef-
forts shall be coordinated with an appropriate private 
industry council under the Job Training Partnership 
Act.’’

1994—Subsec. (b)(5), (6). Pub. L. 103–304, § 3(b)(7), redes-
ignated par. (6) as (5). 

Subsec. (c)(1)(F). Pub. L. 103–304, § 3(b)(8), realigned 
margin. 

1993—Subsec. (a). Pub. L. 103–82, § 323(a)(1), sub-
stituted ‘‘public’’ for ‘‘a public’’ in introductory provi-
sions. 

Subsec. (a)(2). Pub. L. 103–82, § 323(a)(2), directed 
amendment of par. (2) by striking ‘‘and’’ at end. See 
1984 Amendment note below. 

Subsec. (a)(3). Pub. L. 103–82, § 323(a)(3), struck out 
‘‘illiterate or functionally illiterate youth and other 
individuals,’’ after ‘‘the hungry,’’. 

Subsec. (a)(5). Pub. L. 103–82, § 323(a)(4), struck out 
‘‘and’’ at end. 

Subsec. (a)(6). Pub. L. 103–82, § 323(a)(5), struck out 
‘‘or’’ before ‘‘the Community Economic’’, inserted ‘‘or 
other similar Acts,’’ before ‘‘in furtherance of’’, and 
substituted ‘‘; and’’ for period at end. 

Subsec. (a)(7). Pub. L. 103–82, § 323(a)(6), added par. (7). 
Subsec. (b)(2)(A). Pub. L. 103–82, § 405(a)(2), sub-

stituted ‘‘the Corporation (or any’’ for ‘‘the ACTION 
Agency (or any’’. 

Pub. L. 103–82, § 323(b)(1)(A), amended subpar. (A) gen-
erally. Prior to amendment, subpar. (A) read as follows: 
‘‘The Director shall establish and maintain within the 
national headquarters of the ACTION Agency a volun-
teer placement office. The office shall be headed by an 
individual designated by the Director to be the na-
tional Administrator of Recruitment and Placement, 
who shall be responsible for carrying out the functions 
described in this subsection and subsection (c) of this 
section and all other functions delegated by the Direc-
tor relating to the recruitment and placement of volun-
teers under this part.’’

Subsec. (b)(2)(C), (D). Pub. L. 103–82, § 323(b)(1)(B), (C), 
redesignated subpar. (D) as (C) and struck out former 
subpar. (C) which read as follows: ‘‘The Director shall, 
at a minimum, designate one employee of the ACTION 
Agency in each region of the United States whose pri-
mary duties and responsibilities shall be to assist the 
Administrator in carrying out the functions described 
in this subsection and subsection (c) of this section.’’

Subsec. (b)(4). Pub. L. 103–82, § 405(a)(3), substituted 
‘‘the Corporation’’ for ‘‘the ACTION Agency’’ in two 
places. 

Pub. L. 103–82, § 323(b)(2), (3), redesignated par. (5) as 
(4) and struck out former par. (4) which read as follows: 
‘‘Each application for service as a volunteer under this 
part shall—

‘‘(A) indicate the period of time during which the 
applicant is available to serve as a volunteer under 
this part; 

‘‘(B) describe the previous education, training, mili-
tary and work experience, and any other relevant 
skills or interests of the applicant; 

‘‘(C) specify the State or geographic region in which 
the applicant prefers to be assigned; and 

‘‘(D) specify—
‘‘(i) the type of project or program to which the 

applicant prefers to be assigned; or 
‘‘(ii) the particular project or program to which 

the applicant prefers to be assigned.’’
Subsec. (b)(5) to (7). Pub. L. 103–82, § 323(b)(2), (3), re-

designated pars. (5) and (7) as (4) and (6), respectively, 
and struck out former par. (6) which read as follows: 
‘‘Completed applications received by the ACTION 
Agency shall be forwarded to the regional ACTION of-
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fice representing the State in which such applicant re-
sides. The regional or State employees designated in 
subparagraphs (C) and (D) of paragraph (2) shall assist 
in evaluating such applications and, to the extent fea-
sible and appropriate, interviewing applicants.’’

Subsec. (c)(1). Pub. L. 103–82, § 323(c)(1)(A), (B), in in-
troductory provisions, substituted ‘‘personnel described 
in subsection (b)(2)(C)’’ for ‘‘regional or State employ-
ees designated in subparagraphs (C) and (D) of sub-
section (b)(2)’’ and ‘‘Such activities may include’’ for 
‘‘Such activities shall include’’. 

Subsec. (c)(1)(D). Pub. L. 103–82, § 405(a)(4), substituted 
‘‘the Corporation’’ for ‘‘the ACTION Agency’’. 

Subsec. (c)(1)(F) to (H). Pub. L. 103–82, § 323(c)(1)(C), 
(D), added subpar. (F) and redesignated former subpars. 
(F) and (G) as (G) and (H), respectively. 

Subsec. (c)(4) to (6). Pub. L. 103–82, § 323(c)(2), (3), re-
designated par. (6) as (4) and struck out former par. (4) 
which required Director to develop annual plan for re-
cruitment of volunteers under this part and former par. 
(5) which required that at least 20 percent of volunteers 
under this part be between ages 18 and 27 and that at 
least 20 percent be 55 or older. 

Subsec. (h). Pub. L. 103–82, § 323(d), added subsec. (h). 
1989—Pub. L. 101–204, § 101(d)(2)(A), substituted ‘‘Se-

lection and assignment’’ for ‘‘Assignment’’ in section 
catchline. 

Subsec. (a). Pub. L. 101–204, § 101(d)(2)(B), inserted in-
troductory provisions and struck out former introduc-
tory provisions which read as follows: ‘‘The Director, 
upon request of Federal, State, or local agencies, or pri-
vate nonprofit organizations, may assign such volun-
teers to work in the several States in the local commu-
nities in which the volunteers were recruited in appro-
priate projects and programs, including work—’’. 

Subsec. (a)(5), (6). Pub. L. 101–204, § 701, added par. (5) 
and redesignated former par. (5) as (6). 

Subsec. (b). Pub. L. 101–204, § 101(a), amended subsec. 
(b) generally. Prior to amendment subsec. (b) read as 
follows: ‘‘The Director shall establish, at a cost not to 
exceed $250,000, procedures to recruit and place individ-
uals from all walks of life, age groups, economic levels, 
and geographic areas to serve as VISTA volunteers. 
The procedures shall include an information system to 
ensure that potential applicants are made aware of the 
broad range of VISTA volunteer opportunities and a 
system to identify and place qualified volunteers where 
their skills are most needed. The Director shall also es-
tablish procedures for national and local recruitment, 
media and public awareness efforts, and specialized 
campaigns designed to recruit recent college graduates, 
special skilled volunteers, and individuals 55 years of 
age and older. The Director, wherever feasible and ap-
propriate, shall assign low-income community volun-
teers to serve in their home communities in teams with 
nationally recruited specialist volunteers. The Director 
shall make efforts to assign volunteers to serve in their 
home or nearby communities and shall make national 
efforts to attract other volunteers to serve in the 
VISTA program. The Director shall also, in the assign-
ment of volunteers, recognize that the community 
identified needs which cannot be met in the local area, 
and the individual desires of VISTA volunteers in re-
gard to placement in various geographic areas of the 
Nation, should be taken into consideration.’’

Subsecs. (c) to (e). Pub. L. 101–204, § 101(b), added sub-
sec. (c) and redesignated former subsecs. (c) and (d) as 
(d) and (e), respectively. 

Subsec. (f). Pub. L. 101–204, § 101(b)(1), (d)(2)(C), redes-
ignated subsec. (e) as (f) and substituted reference to 
subsec. (e) of this section for reference to subsec. (d) of 
this section. Former subsec. (f) redesignated (g). 

Subsec. (g). Pub. L. 101–204, § 101(b)(1), redesignated 
former subsec. (f) as (g). 

1986—Subsec. (b). Pub. L. 99–551 amended subsec. (b) 
generally. Prior to amendment, subsec. (b) read as fol-
lows: ‘‘The Director, wherever feasible and appropriate, 
shall assign low-income community volunteers to serve 
in their home communities in teams with nationally 
recruited specialist volunteers. The Director shall 

make efforts to assign volunteers to serve in their 
home communities or in nearby communities and shall 
make national efforts to attract other volunteers to 
serve in the VISTA program.’’

1984—Subsec. (a). Pub. L. 98–288, § 4(a)(1), inserted ‘‘in 
the local communities in which the volunteers were re-
cruited’’ and inserted ‘‘, including work’’ in provisions 
before par. (1). 

Subsec. (a)(2). Pub. L. 98–288, § 4(a)(2), which directed 
substitution of a semicolon for ‘‘, under the supervision 
of nonprofit institutions or facilities, and’’, was exe-
cuted by making the substitution for ‘‘, under the su-
pervision of nonprofit institutions or facilities; and’’ to 
reflect the probable intent of Congress. 

Subsec. (a)(3), (4). Pub. L. 98–288, § 4(a)(4), added pars. 
(3) and (4). Former par. (3) redesignated (5). 

Subsec. (a)(5). Pub. L. 98–288, § 4(a)(3), (4), redesig-
nated par. (3) as (5), and substituted ‘‘the Community 
Service Block Grant Act, titles VIII and X of the Eco-
nomic Opportunity Act of 1964, the Headstart Act, or 
the Community Economic Development Act of 1981,’’ 
for ‘‘the Economic Opportunity Act of 1964, as amend-
ed’’. 

Subsec. (b). Pub. L. 98–288, § 4(b), substituted ‘‘The Di-
rector shall make efforts to assign volunteers to serve 
in their home communities or in nearby communities 
and shall make national efforts to attract other volun-
teers to serve in the VISTA program’’ for ‘‘Not later 
than 30 days after the assignment of any such commu-
nity volunteer, the Director shall insure that each such 
volunteer is provided an individual plan designed to 
provide an opportunity for job advancement or for 
transition to a situation leading to gainful employ-
ment. One hundred and twenty days prior to the com-
pletion of such community volunteer’s term of service, 
the Director shall insure that such plan is updated and 
reviewed with the volunteer. The Director shall offer to 
provide each volunteer enrolled for a period of full-time 
service of not less than one year under this subchapter, 
and, upon the request of such volunteer, provide such 
volunteer with an individual and updated plan as de-
scribed in the preceding two sentences’’. 

Subsecs. (c), (d). Pub. L. 98–288, § 4(c)(1)(B), added sub-
secs. (c) and (d). Former subsecs. (c) and (d) redesig-
nated subsecs. (e) and (f), respectively. 

Subsec. (e). Pub. L. 98–288, § 4(c)(1)(A), redesignated 
subsec. (c) as (e). 

Subsec. (f). Pub. L. 98–288, § 4(c)(1)(A), (d), redesig-
nated subsec. (d) as (f), and substituted ‘‘work in a pro-
gram or project in any community unless the applica-
tion for such program or project contains evidence of 
local support and’’ for ‘‘duties or work in a program or 
project in any State unless such program or project’’. 

1979—Subsec. (b). Pub. L. 96–143, § 2(a), substituted 
‘‘Not later than 30 days after’’ for ‘‘Prior to’’ and in-
serted provisions that the Director offer to provide 
each volunteer enrolled for a period of full-time service 
of not less than one year under this subchapter, and, 
upon the request of such volunteer, provide such volun-
teer with an individual and updated plan as described 
in the preceding two sentences. 

Subsec. (d). Pub. L. 96–143, § 2(b), inserted ‘‘in a pro-
gram or project’’ after ‘‘work’’ and ‘‘or project’’ after 
‘‘program’’ and inserted provisions requiring notifica-
tion by a Governor or other chief executive officer to 
the Director that such Governor or other chief execu-
tive officer has disapproved a program or project under 
this section and requiring the Director to terminate a 
program or project under this section in the event of a 
timely request by the Governor or other chief executive 
officer not later than 30 days after the date such re-
quest is received or at such date agreed upon by the Di-
rector and such Governor or other chief executive offi-
cer. 

EFFECTIVE DATE OF 1998 AMENDMENT 

Amendment by section 101(f) [title VIII, 
§ 405(d)(36)(A)] of Pub. L. 105–277 effective Oct. 21, 1998, 
and amendment by section 101(f) [title VIII, 
§ 405(f)(28)(A)] of Pub. L. 105–277 effective July 1, 2000, 
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see section 101(f) [title VIII, § 405(g)(1), (2)(B)] of Pub. L. 
105–277, set out as a note under section 3502 of Title 5, 
Government Organization and Employees. 

EFFECTIVE DATE OF 1994 AMENDMENT 

Section 3(b)(10) of Pub. L. 103–304 provided that: 
‘‘(A) IN GENERAL.—Except as provided in subpara-

graph (B), the amendments made by this subsection 
[amending this section and sections 5024, 12591, 12602, 
12615, 12619, 12622, 12651d, 12653, and 12655n of this title] 
shall take effect on the date of the enactment of this 
Act [Aug. 23, 1994]. 

‘‘(B) RETROACTIVE EFFECTIVE DATE.—The amendments 
made by paragraphs (1) and (2) [amending sections 
12651d and 12655n of this title] shall take effect as of Oc-
tober 1, 1993.’’

EFFECTIVE DATE OF 1993 AMENDMENT 

Amendment by section 323 of Pub. L. 103–82 effective 
Oct. 1, 1993, see section 392 of Pub. L. 103–82, set out as 
a note under section 4951 of this title. 

Amendment by section 405(a)(2) to (4) of Pub. L. 
103–82 effective Apr. 4, 1994, see section 406(b) of Pub. L. 
103–82, set out as a note under section 8332 of Title 5, 
Government Organization and Employees. 

EFFECTIVE DATE OF 1986 AMENDMENT 

Amendment by Pub. L. 99–551 effective Oct. 1, 1986, 
except as otherwise provided, see section 11 of Pub. L. 
99–551, set out as an Effective Date note under section 
4950 of this title. 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in sections 4954, 4972 of this 
title. 

§ 4954. Terms and periods of service 
(a) Personal commitment; scope of commitment 

Volunteers serving under this part shall be re-
quired to make a full-time personal commit-
ment to combating poverty and poverty-related 
problems. To the maximum extent practicable, 
the requirement for full-time commitment shall 
include a commitment to live among and at the 
economic level of the people served, and to re-
main available for service without regard to reg-
ular working hours, at all times during their pe-
riods of service, except for authorized periods of 
leave. 

(b) Minimum period of service; critical scarce-
skill needs exception; reenrollment; limita-
tion 

(1) Volunteers serving under this part may be 
enrolled initially for periods of service of not 
less than 1 year, nor more than 2 years, except 
as provided in paragraph (2) or subsection (e) of 
this section. 

(2) Volunteers serving under this part may be 
enrolled for periods of service of less than 1 year 
if the Director determines, on an individual 
basis, that a period of service of less than 1 year 
is necessary to meet a critical scarce skill need. 

(3) Volunteers serving under this part may be 
reenrolled for periods of service in a manner to 
be determined by the Director. No volunteer 
shall serve for more than a total of 5 years under 
this part. 

(c) Oath or affirmation 
Volunteers under this part shall, upon enroll-

ment, take the oath of office as prescribed for 
persons appointed to any office of honor or prof-
it by section 3331 of title 5, and shall swear (or 

affirm) that the volunteer does not advocate the 
overthrow of the constitutional form of govern-
ment of the United States and that the volun-
teer is not a member of an organization that ad-
vocates the overthrow of the constitutional 
form of government of the United States, know-
ing that such organization so advocates, except 
that persons legally residing within a State but 
who are not citizens or nationals of the United 
States, may serve under this part without tak-
ing or subscribing to such oath, if the Director 
determines that the service of such persons will 
further the interests of the United States. Such 
persons shall take such alternative oath or affir-
mation as the Director shall deem appropriate. 

(d) Grievance and personal view presentation 
procedure; notice and hearing; information 

The Director shall establish a procedure, in-
cluding notice and opportunity to be heard, for 
volunteers under this part to present and obtain 
resolution of grievances and to present their 
views in connection with the terms and condi-
tions of their service. The Director shall 
promptly provide to each volunteer in service on 
October 1, 1973, and to each such volunteer be-
ginning service thereafter, information regard-
ing such procedure and the terms and conditions 
of their service. 

(e) Summer associates 
(1) Notwithstanding any other provision of 

this part, the Director may enroll full-time 
VISTA summer associates in a program for the 
summer months only, under such terms and con-
ditions as the Director shall determine to be ap-
propriate. Such individuals shall be assigned to 
projects that meet the criteria set forth in sec-
tion 4953(a) of this title. 

(2) In preparing reports relating to programs 
under this chapter, the Director shall report on 
participants, costs, and accomplishments under 
the summer program separately. 

(3) The limitation on funds appropriated for 
grants and contracts, as contained in section 
4958 of this title, shall not apply to the summer 
program. 

(Pub. L. 93–113, title I, § 104, Oct. 1, 1973, 87 Stat. 
397; Pub. L. 98–288, § 5, May 21, 1984, 98 Stat. 190; 
Pub. L. 101–204, title VII, § 702, Dec. 7, 1989, 103 
Stat. 1821; Pub. L. 103–82, title III, § 324, Sept. 21, 
1993, 107 Stat. 900.) 

AMENDMENTS 

1993—Subsec. (b). Pub. L. 103–82, § 324(a), amended sub-
sec. (b) generally. Prior to amendment, subsec. (b) read 
as follows: ‘‘Volunteers serving under this part may be 
enrolled for periods of service not exceeding two years, 
but for not less than one-year periods of service, except 
that volunteers serving under this part may be enrolled 
for periods of service of less than one year when the Di-
rector determines, on an individual basis, that a period 
of service of less than one year is necessary to meet a 
critical scarce-skill need. Volunteers serving under this 
part may be reenrolled for periods of service totaling 
not more than two years. No volunteer shall serve for 
more than a total of five years under this part.’’

Subsec. (e). Pub. L. 103–82, § 324(b), added subsec. (e). 
1989—Subsec. (c). Pub. L. 101–204 substituted ‘‘for per-

sons appointed to any office of honor or profit by sec-
tion 3331 of title 5, and shall swear (or affirm) that the 
volunteer does not advocate the overthrow of the con-
stitutional form of government of the United States 
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and that the volunteer is not a member of an organiza-
tion that advocates the overthrow of the constitutional 
form of government of the United States, knowing that 
such organization so advocates, except’’ for ‘‘in section 
2504(j) of title 22, except’’. 

1984—Subsec. (a). Pub. L. 98–288 struck out ‘‘human, 
social, and environmental’’ in first sentence after ‘‘pov-
erty-related’’, and substituted ‘‘the requirement for 
full-time commitment’’ for ‘‘this’’ in second sentence. 

EFFECTIVE DATE OF 1993 AMENDMENT 

Amendment by Pub. L. 103–82 effective Oct. 1, 1993, 
see section 392 of Pub. L. 103–82, set out as a note under 
section 4951 of this title. 

TEMPORARY AUTHORITY FOR EXTENSIONS OF PERIOD OF 
SERVICE 

Section 101(c) of Pub. L. 101–204, as amended by Pub. 
L. 103–82, title IV, § 405(h), Sept. 21, 1993, 107 Stat. 921, 
provided that: 

‘‘(1) IN GENERAL.—Notwithstanding the limitations 
established in section 104(b) of the Domestic Volunteer 
Service Act of 1973 (42 U.S.C. 4954(b)) for the maximum 
period of service as a volunteer under part A of title I 
of such Act (42 U.S.C. 4951 et seq.), the Chief Executive 
Officer of the Corporation for National and Community 
Service may, subject to paragraphs (2) and (3), extend 
beyond such maximum the period of service for such 
volunteer in any case in which—

‘‘(A) such extension is requested by the project or 
program to which such volunteer involved is as-
signed; and 

‘‘(B) such Director determines that such extension 
is appropriate with respect to meeting the goals of 
such project or program. 
‘‘(2) LIMITATIONS ON EXTENSIONS.—With respect to ex-

tensions under paragraph (1) for volunteers described in 
such paragraph—

‘‘(A) such an extension shall not exceed a 1-year pe-
riod; 

‘‘(B) not more than two of such extensions may be 
made for any one volunteer; and 

‘‘(C) not more than 1 percent of the total number of 
such volunteers serving for the fiscal year involved 
may receive such extensions. 
‘‘(2) [(3)] DURATION OF AUTHORITY.—The authority es-

tablished in paragraph (1) shall be effective only for fis-
cal years 1990 through 1993.’’

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in sections 4972, 4973, 5081 
of this title. 

§ 4955. Support services 

(a) Stipend; limitation; volunteer leaders; pay-
ment upon completion of term; advancement 
of accrued stipend; beneficiary of deceased 
volunteer 

(1)(A) The Director may provide a stipend to 
volunteers, while they are in training and dur-
ing their assignments, enrolled for periods of 
service of not less than one year under this part, 
except that the Director may, on an individual 
basis, make an exception to provide a stipend to 
a volunteer enrolled under this part for an ex-
tended period of service not totaling one year. 

(B) Such stipend shall not exceed $95 per 
month in fiscal year 1994, but shall be set at a 
minimum of $100 per month, and a maximum of 
$125 per month assuming the availability of 
funds to accomplish such maximum, during the 
service of the volunteer after October 1, 1994. 
The Director may provide a stipend of a max-
imum of $200 per month in the case of persons 
who have served as volunteers under this part 

for at least 1 year and who, in accordance with 
standards established in such regulations as the 
Director shall prescribe, have been designated 
volunteer leaders on the basis of experience and 
special skills and a demonstrated leadership 
among volunteers. 

(C) The Director shall not provide a stipend 
under this subsection to an individual who 
elects to receive a national service educational 
award under subtitle D of title I of the National 
and Community Service Act of 1990 [42 U.S.C. 
12601 et seq.]. 

(2) Stipends shall be payable only upon com-
pletion of a period of service, except that under 
such circumstances as the Director shall deter-
mine, in accordance with regulations which the 
Director shall prescribe, the accrued stipend, or 
any part of the accrued stipend, may be paid to 
the volunteer, or, on behalf of the volunteer, to 
members of the volunteer’s family or others dur-
ing the period of the volunteer’s service. In the 
event of the death of a volunteer during service, 
the amount of any unpaid stipend shall be paid 
in accordance with the provisions of section 5582 
of title 5. 
(b) Description of allowances and support serv-

ices; determination of allowance; adjust-
ments; methodology 

(1) The Director shall also provide volunteers 
such living, travel (including travel to and from 
places of training and to and from locations to 
which volunteers are assigned during periods of 
service) and leave allowances, and such housing, 
supplies, equipment, subsistence, clothing, 
health and dental care, transportation, super-
vision, pre-service training and where appro-
priate in-service training, technical assistance, 
and such other support as the Director deems 
necessary and appropriate to carry out the pur-
pose and provisions of this part, and shall insure 
that each such volunteer has available such al-
lowances and support as will enable the volun-
teer to carry out the purpose and provisions of 
this part and to effectively perform the work to 
which such volunteer is assigned. 

(2) The Director shall set the subsistence al-
lowance for volunteers under paragraph (1) for 
each fiscal year so that—

(A) the minimum allowance is not less than 
an amount equal to 95 percent of such poverty 
line (as defined in section 9902(2) of this title) 
for a single individual as expected for each fis-
cal year; and 

(B) the average subsistence allowance, ex-
cluding allowances for Hawaii, Guam, Amer-
ican Samoa, and Alaska, is no less than 105 
percent of such poverty line.

(3) The Director shall adjust the subsistence 
allowances for volunteers serving in areas that 
have a higher cost of living than the national 
average to reflect such higher cost. The Director 
shall review such adjustments on an annual 
basis to ensure that the adjustments are cur-
rent. 
(c) Child care 

(1) The Director shall—
(A) make child care available for children of 

each volunteer enrolled under this part who 
need such child care in order to participate as 
volunteers; or 
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(B) provide a child care allowance to each 
such volunteer who needs such assistance in 
order to participate as volunteers.

(2) The Corporation shall establish guidelines 
regarding the circumstances under which child 
care shall be made available under this sub-
section and the value of any child care allow-
ance to be provided. 

(Pub. L. 93–113, title I, § 105, Oct. 1, 1973, 87 Stat. 
398; Pub. L. 94–130, § 5(a), Nov. 14, 1975, 89 Stat. 
684; Pub. L. 96–143, § 3, Dec. 13, 1979, 93 Stat. 1074; 
Pub. L. 98–288, § 6, May 21, 1984, 98 Stat. 191; Pub. 
L. 99–551, § 10(i)(1), Oct. 27, 1986, 100 Stat. 3078; 
Pub. L. 101–204, title I, § 102, Dec. 7, 1989, 103 Stat. 
1811; Pub. L. 103–82, title III, § 325, Sept. 21, 1993, 
107 Stat. 901.) 

REFERENCES IN TEXT 

The National and Community Service Act of 1990, re-
ferred to in subsec. (a)(1)(C), is Pub. L. 101–610, Nov. 16, 
1990, 104 Stat. 3127, as amended. Subtitle D of title I of 
the Act is classified generally to division D (§ 12601 et 
seq.) of subchapter I of chapter 129 of this title. For 
complete classification of this Act to the Code, see 
Short Title note set out under section 12501 of this title 
and Tables. 

AMENDMENTS 

1993—Subsec. (a)(1). Pub. L. 103–82, § 325(a), designated 
first sentence as subpar. (A), added subpars. (B) and (C), 
and struck out former second sentence which read as 
follows: ‘‘Such stipend shall not exceed $75 per month 
in fiscal year 1990, $90 per month in fiscal year 1991, and 
$95 per month in subsequent fiscal years during the vol-
unteer’s service, except that the Director may provide 
a stipend not to exceed $75 per month in fiscal year 
1990, $90 per month in fiscal year 1991, and $95 per 
month in subsequent fiscal years in the case of persons 
who have served for at least one year and who, in ac-
cordance with standards established in regulations 
which the Director shall prescribe, have been des-
ignated volunteer leaders on the basis of experience 
and special skills and a demonstrated leadership among 
volunteers.’’

Subsec. (b)(3). Pub. L. 103–82, § 325(b)(1), struck out 
subpar. (A), struck out subpar. (B) designation before 
‘‘The Director shall adjust’’, and inserted at end: ‘‘The 
Director shall review such adjustments on an annual 
basis to ensure that the adjustments are current.’’. 
Prior to amendment, subpar. (A) read as follows: ‘‘The 
Director shall consult with regional and State offices of 
the ACTION Agency to make a determination of the 
cost of living within each State and whether there are 
significant local price differentials within the State.’’

Subsec. (b)(4). Pub. L. 103–82, § 325(b)(2), struck out 
par. (4) which read as follows: ‘‘The Director, in coordi-
nation with regional and State offices of the ACTION 
Agency and taking into account paragraphs (2) and (3), 
shall establish a method for setting subsistence allow-
ances. The Director shall submit a report on such 
methods to the appropriate authorizing committees of 
Congress not later than 90 days after the date of enact-
ment of the fiscal year 1990 appropriation.’’

Subsec. (c). Pub. L. 103–82, § 325(c), added subsec. (c). 
1989—Subsec. (a)(1). Pub. L. 101–204, § 102(1), sub-

stituted ‘‘$75 per month in fiscal year 1990, $90 per 
month in fiscal year 1991, and $95 per month in subse-
quent fiscal years’’ for ‘‘$75 per month’’ in two places. 

Subsec. (b). Pub. L. 101–204, § 102(2), designated exist-
ing provisions as par. (1), substituted ‘‘places of train-
ing and to and from locations to which volunteers are 
assigned during periods of service)’’ for ‘‘places of 
training),’’, and added pars. (2) to (4). 

1986—Subsec. (b). Pub. L. 99–551 substituted ‘‘the Di-
rector’’ for ‘‘he’’ before ‘‘deems’’. 

1984—Subsec. (b). Pub. L. 98–288 inserted ‘‘pre-service 
training and where appropriate in-service training,’’. 

1979—Subsec. (a)(2). Pub. L. 96–143 substituted ‘‘under 
such circumstances as the Director shall determine, in 
accordance with regulations which the director shall 
prescribe, the accrued stipend, or any part of the ac-
crued stipend, may be paid to the volunteer, or, on be-
half of the volunteer, to members of the volunteer’s 
family or others during the period of the volunteer’s 
service’’ for ‘‘in extraordinary circumstances the Direc-
tor may from time to time advance all or a portion of 
the accrued stipend to or on behalf of a volunteer’’. 

1975—Subsec. (a)(1). Pub. L. 94–130 substituted ‘‘shall 
not exceed $75’’ for ‘‘shall not exceed $50’’. 

EFFECTIVE DATE OF 1993 AMENDMENT 

Amendment by Pub. L. 103–82 effective Oct. 1, 1993, 
see section 392 of Pub. L. 103–82, set out as a note under 
section 4951 of this title. 

EFFECTIVE DATE OF 1986 AMENDMENT 

Amendment by Pub. L. 99–551 effective Oct. 1, 1986, 
except as otherwise provided, see section 11 of Pub. L. 
99–551, set out as an Effective Date note under section 
4950 of this title. 

ADDITIONAL APPROPRIATIONS AUTHORIZATION 

Section 5(b) of Pub. L. 94–130, as amended by Pub. L. 
96–143, § 17, Dec. 13, 1979, 93 Stat. 1082, provided that: 
‘‘There are authorized to be appropriated, in addition 
to the sums authorized to be appropriated pursuant to 
section 501 of such Act [section 5081 of this title], such 
additional sums as may be necessary to carry out the 
amendments made by subsection (a) of this section 
[amending this section].’’

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in sections 4973, 4992, 5081, 
12594, 12595, 12653c, 12655l of this title. 

§ 4956. Participation of program beneficiaries 
To the maximum extent practicable, the peo-

ple of the communities to be served by volun-
teers under this subchapter shall participate in 
planning, developing, and implementing pro-
grams thereunder, and the Director, after con-
sultation with sponsoring agencies (including 
volunteers assigned to them) and the people 
served by such agencies, shall establish in regu-
lations, a continuing mechanism for the mean-
ingful participation of such program bene-
ficiaries. 

(Pub. L. 93–113, title I, § 106, Oct. 1, 1973, 87 Stat. 
398; Pub. L. 98–288, § 7, May 21, 1984, 98 Stat. 191.) 

AMENDMENTS 

1984—Pub. L. 98–288 substituted ‘‘establish in regula-
tions’’ for ‘‘take all necessary steps to establish, in reg-
ulations he shall prescribe’’. 

§ 4957. Participation of younger and older per-
sons 

In carrying out this part and part C of this 
subchapter, the Director shall take necessary 
steps, including the development of special 
projects, where appropriate, to encourage the 
fullest participation of individuals 18 through 27 
years of age, and individuals 55 years of age and 
older, in the various programs and activities au-
thorized under such parts. 

(Pub. L. 93–113, title I, § 107, Oct. 1, 1973, 87 Stat. 
399; Pub. L. 103–82, title III, § 326, Sept. 21, 1993, 
107 Stat. 901.) 

AMENDMENTS 

1993—Pub. L. 103–82 amended section generally. Prior 
to amendment, section read as follows: ‘‘In carrying 
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1 See References in Text note below. 

out this part and part C of this subchapter, the Direc-
tor shall take necessary steps, including the develop-
ment of special projects, where appropriate, to encour-
age the fullest participation of older persons and older 
persons membership groups as volunteers and partici-
pant agencies in the various programs and activities 
authorized under such parts and, because of the high 
proportion of older persons within the poverty group, 
shall encourage the development of a variety of volun-
teer services to older persons, including special 
projects, to assure that such persons are served in pro-
portion to their need.’’

EFFECTIVE DATE OF 1993 AMENDMENT 

Amendment by Pub. L. 103–82 effective Oct. 1, 1993, 
see section 392 of Pub. L. 103–82, set out as a note under 
section 4951 of this title. 

§ 4958. Limitation on funds appropriated for 
grants and contracts for direct cost of sup-
porting volunteers in programs or projects 

(a) Of funds appropriated for the purpose of 
this part under section 5081 of this title, not 
more than 30 percent for the fiscal year ending 
September 30, 1984, and for each fiscal year 
thereafter, may be obligated for the direct cost 
of supporting volunteers in programs or projects 
carried out pursuant to grants and contracts 
made under section 5042(12) 1 of this title. 

(b) No funds shall be obligated under this part 
pursuant to grants or contracts made after De-
cember 13, 1979, for new projects for the direct 
cost of supporting volunteers unless the recipi-
ent of each such grant or contract has been se-
lected through a competitive process which in-
cludes—

(1) public announcements of the availability 
of funds for such grants or contracts, general 
criteria for the selection of new recipients, 
and a description of the application process 
and the application review process; and 

(2) a requirement that each applicant for 
any such grant or contract identify, with suffi-
cient particularity to assure that the assign-
ments of volunteers under such grants and 
contracts will carry out the purpose of this 
part, the particular poverty or poverty-related 
problems on which the grant or contract will 
focus, and any such grant or contract shall 
specifically so identify such problems. 

(Pub. L. 93–113, title I, § 108, as added Pub. L. 
94–293, § 4(a)(1), May 27, 1976, 90 Stat. 525; amend-
ed Pub. L. 96–143, § 4, Dec. 13, 1979, 93 Stat. 1075; 
Pub. L. 98–288, § 8, May 21, 1984, 98 Stat. 191; Pub. 
L. 101–204, title VII, § 703, Dec. 7, 1989, 103 Stat. 
1821.) 

REFERENCES IN TEXT 

Section 5042 of this title, referred to in subsec. (a), 
was repealed by Pub. L. 103–82, title II, § 203(b), Sept. 21, 
1993, 107 Stat. 892. 

AMENDMENTS 

1989—Subsec. (a). Pub. L. 101–204 substituted ‘‘30 per-
cent’’ for ‘‘16 per centum’’. 

1984—Subsec. (a). Pub. L. 98–288, § 8(1), (2), substituted 
‘‘1984’’ for ‘‘1977’’, and struck out ‘‘During the fiscal 
year ending September 30, 1980—(1) in no event may in 
excess of $5,800,000 be used pursuant to grants and con-
tracts under this part for the direct cost of supporting 
such volunteers; and (2) funds obligated pursuant to 

such grants and contracts for such cost may be used to 
support no greater number of years of volunteer service 
than the number of such years supported during the fis-
cal year ending September 30, 1979, pursuant to grants 
and contracts for such cost.’’

Subsec. (b)(2). Pub. L. 98–288, § 8(3), struck out 
‘‘human, social, or environmental’’ after ‘‘poverty-re-
lated’’. 

1979—Subsec. (a). Pub. L. 96–143, § 4, designated exist-
ing provisions as subsec. (a) and, in subsec. (a) as so 
designated, substituted ‘‘16’’ for ‘‘20’’, inserted ‘‘During 
the fiscal year ending September 30, 1980’’, and added 
pars. (1) and (2). 

Subsec. (b). Pub. L. 96–143, § 4(b), added subsec. (b). 

EFFECTIVE DATE 

Section 4(c) of Pub. L. 94–293 provided that: ‘‘The 
amendments made by subsection (a) and subsection (b) 
of this section [enacting this section and amending sec-
tion 5042 of this title] shall be effective on October 1, 
1976, and shall not apply to any agreement for the as-
signment of volunteers entered into before such date 
during the period of any such agreement.’’

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in sections 4954, 12651b of 
this title. 

§ 4959. VISTA Literacy Corps 
(a) Establishment 

As part of the Volunteers in Service to Amer-
ica program established under this part, the Di-
rector shall establish a VISTA Literacy Corps 
for the purpose of developing, strengthening, 
supplementing, and expanding efforts of both 
public and nonprofit organizations at the local, 
State, and Federal level to mobilize local, State, 
Federal, and private sector financial and volun-
teer resources to address the problem of illit-
eracy throughout the United States. 
(b) Assignment of volunteers to projects and pro-

grams meeting antipoverty criteria and pro-
viding assistance to illiterates who are un-
derserved by education programs 

The Director shall assign volunteers to 
projects and programs that meet the anti-
poverty criteria of this part that provide assist-
ance to functionally illiterate and illiterate in-
dividuals who are unserved or underserved by 
literacy education programs, with special em-
phasis upon disadvantaged individuals having 
the highest risk of illiteracy, and individuals 
with the lowest reading and educational level of 
competence. 
(c) Assignment of volunteers to projects and pro-

grams utilizing volunteers to address needs 
of illiterate individuals; administration of 
programs by public or private nonprofit or-
ganizations; considerations governing assign-
ment of volunteers 

(1) The Director shall assign volunteers under 
this subsection to projects and programs that 
utilize volunteers to address the needs of illit-
erate individuals. 

(2) Programs and projects under this sub-
section may be administered by public or pri-
vate nonprofit agencies and organizations in-
cluding local, State, and national literacy coun-
cils and organizations; community-based non-
profit organizations; local and State education 
agencies; local and State agencies administering 
adult basic education programs; educational in-
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stitutions; libraries; antipoverty organizations; 
local, municipal, and State governmental enti-
ties, and eligible providers of employment and 
training activities under subtitle B of title I of 
the Workforce Investment Act of 1998 [29 U.S.C. 
2811 et seq.]. 

(3) In the assignment of volunteers under this 
subsection the Director shall give priority con-
sideration to—

(A) programs and projects that assist illit-
erate individuals in greatest need of assistance 
residing in unserved or underserved areas with 
the highest concentrations of illiteracy and of 
low income individuals and families; 

(B) projects and programs serving individ-
uals reading at the zero to fourth grade levels; 

(C) projects and programs focusing on pro-
viding literacy services to high risk popu-
lations; 

(D) projects and programs operating in areas 
with the highest concentration of individuals 
and families living at or below the poverty 
level; 

(E) projects and programs providing literacy 
services to parents of disadvantaged children 
between the ages of two and eight, who may be 
educationally at risk; and 

(F) Statewide programs and projects that 
encourage the creation of new literacy efforts, 
encourage the coordination of intrastate lit-
eracy efforts and provide technical assistance 
to local literacy efforts. 

(d) Assignment of volunteers to projects and pro-
grams utilizing volunteers to tutor illiterate 
individuals; administration of programs by 
local public or private nonprofit organiza-
tions; considerations in assignment of volun-
teers 

(1) The Director shall assign volunteers under 
this subsection to projects and programs that 
primarily utilize volunteers to tutor illiterate 
individuals. 

(2) Programs and projects under this sub-
section may be administered by local public or 
private nonprofit agencies and organizations in-
cluding local literacy councils and organiza-
tions, community-based nonprofit organiza-
tions, local educational agencies, local agencies 
administering adult basic education programs, 
local educational institutions, libraries, anti-
poverty organizations, local and municipal gov-
ernmental entities, and eligible providers of em-
ployment and training activities under subtitle 
B of title I of the Workforce Investment Act of 
1998 [29 U.S.C. 2811 et seq.]. 

(3) In the assignment of volunteers under this 
subsection the Director shall give priority con-
sideration to local programs and projects that 
assist illiterate individuals in greatest need of 
assistance residing in unserved or underserved 
areas with the highest concentrations of illit-
eracy and of low income individuals and fami-
lies. 

(e) Equitable distribution of volunteers 
The Director shall ensure an equitable dis-

tribution of volunteers under this section in ac-
cordance with the equitable distribution re-
quirement of section 5054 of this title. 

(f) Membership of VISTA Literacy Corps 
The VISTA Literacy Corps shall consist of all 

volunteers serving under this part working on 
literacy projects and programs. 
(g) Proportionate reduction of services 

In any fiscal year in which the services pro-
vided under this part are reduced, the services 
provided under this section shall be proportion-
ately reduced. 
(h) Assignment of individual to service in gen-

eral program regarding literacy; priority 
(1) Subject to paragraph (2), with respect to 

any individual providing volunteer services in 
the program under this section regarding lit-
eracy, the Director may, with the written con-
sent of the individual, assign the individual to 
serve in the general program under this part re-
garding literacy. 

(2) To the extent practicable and without 
undue delay, the Director shall ensure that a 
volunteer under this section is assigned to the 
vacancy created within the relevant literacy 
project or program established under this sec-
tion. 

(Pub. L. 93–113, title I, § 109, as added Pub. L. 
99–551, § 4(a), Oct. 27, 1986, 100 Stat. 3072; amended 
Pub. L. 101–204, title VI, § 601, Dec. 7, 1989, 103 
Stat. 1819; Pub. L. 103–82, title III, § 327, Sept. 21, 
1993, 107 Stat. 902; Pub. L. 105–277, div. A, § 101(f) 
[title VIII, § 405(d)(36)(B), (f)(28)(B)], Oct. 21, 1998, 
112 Stat. 2681–337, 2681–427, 2681–434.) 

REFERENCES IN TEXT 

The Workforce Investment Act of 1998, referred to in 
subsecs. (c)(2) and (d)(2), is Pub. L. 105–220, Aug. 7, 1998, 
112 Stat. 936, as amended. Subtitle B of title I of the 
Act is classified generally to subchapter II (§ 2811 et 
seq.) of chapter 30 of Title 29, Labor. For complete clas-
sification of this Act to the Code, see Short Title note 
set out under section 9201 of Title 20, Education, and 
Tables. 

AMENDMENTS 

1998—Subsecs. (c)(2), (d)(2). Pub. L. 105–277, § 101(f) 
[title VIII, § 405(f)(28)(B)], struck out ‘‘administrative 
entities designated to administer job training plans 
under the Job Training Partnership Act and’’ before 
‘‘eligible providers of employment and training’’. 

Pub. L. 105–277, § 101(f) [title VIII, § 405(d)(36)(B)], sub-
stituted ‘‘administrative entities designated to admin-
ister job training plans under the Job Training Part-
nership Act and eligible providers of employment and 
training activities under subtitle B of title I of the 
Workforce Investment Act of 1998’’ for ‘‘administrative 
entities designated to administer job training plans 
under the Job Training Partnership Act’’. 

1993—Subsec. (g). Pub. L. 103–82, § 327(1), struck out 
par. (1) and struck out par. (2) designation before ‘‘In 
any fiscal’’. Prior to amendment, par. (1) read as fol-
lows: ‘‘Funds made available under section 5081(a) of 
this title for the purposes of this section shall be used 
to supplement and not supplant the level of services 
provided under this part in fiscal year 1986 to address 
the problem of illiteracy. The Director shall ensure 
that records are maintained to indicate the degree of 
compliance with this requirement.’’

Subsec. (h)(1), (3). Pub. L. 103–82, § 327(2), substituted 
‘‘paragraph (2)’’ for ‘‘paragraphs (2) and (3)’’ in par. (1) 
and struck out par. (3) which read as follows: ‘‘Nothing 
in this subsection shall diminish or otherwise affect the 
requirement in subsection (g)(1) of this section that 
funds made available for this section shall be used to 
supplement and not to supplant the 1986 level of lit-
eracy services provided under this part.’’
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1989—Subsec. (g)(1). Pub. L. 101–204, § 601(1), inserted 
at end ‘‘The Director shall ensure that records are 
maintained to indicate the degree of compliance with 
this requirement.’’

Subsec. (h). Pub. L. 101–204, § 601(2), added subsec. (h). 

EFFECTIVE DATE OF 1998 AMENDMENT 

Amendment by section 101(f) [title VIII, 
§ 405(d)(36)(B)] of Pub. L. 105–277 effective Oct. 21, 1998, 
and amendment by section 101(f) [title VIII, 
§ 405(f)(28)(B)] of Pub. L. 105–277 effective July 1, 2000, 
see section 101(f) [title VIII, § 405(g)(1), (2)(B)] of Pub. L. 
105–277, set out as a note under section 3502 of Title 5, 
Government Organization and Employees. 

EFFECTIVE DATE OF 1993 AMENDMENT 

Amendment by Pub. L. 103–82 effective Oct. 1, 1993, 
see section 392 of Pub. L. 103–82, set out as a note under 
section 4951 of this title. 

EFFECTIVE DATE 

Section effective Oct. 1, 1986, except as otherwise pro-
vided, see section 11 of Pub. L. 99–551, set out as a note 
under section 4950 of this title. 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in section 5081 of this title. 

§ 4960. Applications for assistance 

In reviewing an application for assistance 
under this part, the Director shall not deny such 
assistance to any project or program, or any 
public or private nonprofit organization, solely 
on the basis of the duration of the assistance 
such project, program, or organization has re-
ceived under this part prior to the date of sub-
mission of the application. The Director shall 
grant assistance under this part on the basis of 
merit and to accomplish the goals of the VISTA 
program, and shall consider the needs and re-
quirements of projects in existence on such date 
as well as potential new projects. 

(Pub. L. 93–113, title I, § 110, as added Pub. L. 
101–204, title I, § 103, Dec. 7, 1989, 103 Stat. 1812; 
amended Pub. L. 103–82, title III, § 328, Sept. 21, 
1993, 107 Stat. 902.) 

AMENDMENTS 

1993—Pub. L. 103–82 amended section generally, sub-
stituting present provisions for provisions which re-
lated to: in subsec. (a), duration; in subsec. (b), consid-
eration of application; in subsec. (c), new project or 
program; in subsec. (d), renewal of assistance; in sub-
sec. (e), eligibility; and in subsec. (f), notice. 

EFFECTIVE DATE OF 1993 AMENDMENT 

Amendment by Pub. L. 103–82 effective Oct. 1, 1993, 
see section 392 of Pub. L. 103–82, set out as a note under 
section 4951 of this title.

PART B—UNIVERSITY YEAR FOR VISTA 

PART REFERRED TO IN OTHER SECTIONS 

This part is referred to in sections 5055, 5081, 12651e of 
this title; title 5 sections 8332, 8334, 8411, 8422; title 22 
section 4071c. 

§ 4971. Congressional statement of purpose 

(a) The purpose of this part is to assist stu-
dents, through service-learning and community 
service programs, to undertake volunteer serv-
ice in such a way as to enhance the educational 
value of the service experience, through partici-
pation in activities that strengthen and supple-

ment efforts to eliminate and alleviate poverty 
and poverty-related problems. Its purpose fur-
ther is to provide technical assistance and train-
ing to encourage other students and faculty to 
engage in volunteer service on a part-time, self-
supporting basis, to meet the needs of the poor 
in the surrounding community through expan-
sion of service-learning and community service 
programs and otherwise. 

(b) This part provides for the University Year 
for VISTA (UYV) program of full-time volunteer 
service by students enrolled in institutions of 
higher education. The purpose of the UYV pro-
gram is to strengthen and supplement efforts to 
eliminate poverty and poverty-related human, 
social, and environmental problems by enabling 
students at cooperating institutions to perform 
meaningful and constructive volunteer service 
in connection with the satisfaction of course-
work while attending such institutions. Volun-
teer service under this part is conducted in 
agencies, institutions, and situations where the 
application of human talent and dedication may 
assist in the solution of poverty and poverty-re-
lated problems and secure and exploit opportu-
nities for self-advancement by individuals expe-
riencing such problems. 

(Pub. L. 93–113, title I, § 111, Oct. 1, 1973, 87 Stat. 
399; Pub. L. 98–288, § 9, May 21, 1984, 98 Stat. 191; 
Pub. L. 99–551, § 5, Oct. 27, 1986, 100 Stat. 3073; 
Pub. L. 101–204, title II, § 201(2), Dec. 7, 1989, 103 
Stat. 1813; Pub. L. 103–82, title III, § 330(a)(2), (3), 
Sept. 21, 1993, 107 Stat. 902.) 

AMENDMENTS 

1993—Subsec. (b). Pub. L. 103–82 substituted ‘‘Univer-
sity Year for VISTA (UYV)’’ for ‘‘University Year for 
ACTION (UYA)’’ and ‘‘purpose of the UYV’’ for ‘‘pur-
pose of the UYA’’. 

1989—Subsec. (a). Pub. L. 101–204, which directed the 
amendment of the first sentence of subsec. (a) by in-
serting ‘‘and community service’’ after ‘‘service-learn-
ing’’ both places it appears, was executed by making 
the insertion once in each of the first and second sen-
tences of subsec. (a), as the probable intent of Congress. 

1986—Subsec. (a). Pub. L. 99–551, § 5(1), (2), designated 
existing provisions as subsec. (a) and struck out ‘‘This 
part provides for the University Year for ACTION 
(UYA) program of full-time volunteer service by stu-
dents enrolled in institutions of higher education, to-
gether with appropriate powers and responsibilities de-
signed to assist in the development and coordination of 
such programs. The purpose of this part is to strength-
en and supplement efforts to eliminate poverty and 
poverty-related human, social, and environmental 
problems by enabling students at such cooperating in-
stitutions to perform meaningful and constructive vol-
unteer service in connection with the satisfaction of 
such students’ course work during their periods of serv-
ice while attending such institutions, in agencies, insti-
tutions, and situations where the application of human 
talent and dedication may assist in the solution of pov-
erty and poverty-related problems and secure and ex-
ploit opportunities for self-advancement by persons af-
flicted with such problems.’’

Subsec. (b). Pub. L. 99–551, § 5(3), added subsec. (b). 
1984—Pub. L. 98–288 inserted after first sentence ‘‘The 

purpose of this part is to assist students, through serv-
ice-learning programs, to undertake volunteer service 
in such a way as to enhance the educational value of 
the service experience, through participation in activi-
ties that strengthen and supplement efforts to elimi-
nate and alleviate poverty and poverty-related prob-
lems.’’ and substituted ‘‘provide technical assistance 
and training to encourage other students and faculty to 
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1 See References in Text note below. 

engage in volunteer service on a part-time, self-sup-
porting basis, to meet the needs of the poor in the sur-
rounding community through expansion of service-
learning programs and otherwise’’ for ‘‘encourage other 
students and faculty members to engage, on a part-
time, self-supporting basis, in such volunteer service 
and work along with volunteers serving under this 
part; and to promote participation by such institutions 
in meeting the needs of the poor in the surrounding 
community through expansion of service-learning pro-
grams and otherwise. Its purpose further is to provide 
for a program of part-time or short-term service—
learning by secondary and post-secondary school stu-
dents to strengthen and supplement efforts to elimi-
nate poverty and poverty-related human, social, and 
environmental problems’’. 

EFFECTIVE DATE OF 1993 AMENDMENT 

Amendment by Pub. L. 103–82 effective Oct. 1, 1993, 
see section 392 of Pub. L. 103–82, set out as a note under 
section 4951 of this title. 

EFFECTIVE DATE OF 1986 AMENDMENT 

Amendment by Pub. L. 99–551 effective Oct. 1, 1986, 
except as otherwise provided, see section 11 of Pub. L. 
99–551, set out as an Effective Date note under section 
4950 of this title. 

§ 4972. Authority to operate University Year for 
VISTA program 

Except as otherwise provided in this part, the 
Director is authorized to conduct or make 
grants and contracts for, or both, programs to 
carry out the purposes of this part in accordance 
with the authorities and subject to the restric-
tions in the provisions of part A of this sub-
chapter, except for the provisions of sections 
4953(f) 1 and 4954(d) of this title, and except that 
the Director may, in accordance with regula-
tions the Director shall prescribe, determine to 
reduce or eliminate the stipend for volunteers 
serving under this part on the basis of the value 
of benefits provided such volunteers by the in-
stitution in question (including the reduction or 
waiver of tuition). 

(Pub. L. 93–113, title I, § 112, Oct. 1, 1973, 87 Stat. 
399; Pub. L. 98–288, § 30(b)(1), May 21, 1984, 98 
Stat. 197; Pub. L. 99–551, § 10(i)(2), Oct. 27, 1986, 
100 Stat. 3078; Pub. L. 103–82, title III, § 330(a)(4), 
Sept. 21, 1993, 107 Stat. 902.) 

REFERENCES IN TEXT 

Section 4953(f) of this title, referred to in text, was re-
designated section 4953(g) of this title by Pub. L. 
101–204, title I, § 101(b)(1), Dec. 7, 1989, 103 Stat. 1809. 

AMENDMENTS 

1993—Pub. L. 103–82 amended section catchline gen-
erally. 

1986—Pub. L. 99–551 substituted ‘‘the Director’’ for 
‘‘he’’ before ‘‘shall prescribe’’. 

1984—Pub. L. 98–288 substituted ‘‘4953(f)’’ for 
‘‘4953(d)’’. 

EFFECTIVE DATE OF 1993 AMENDMENT 

Amendment by Pub. L. 103–82 effective Oct. 1, 1993, 
see section 392 of Pub. L. 103–82, set out as a note under 
section 4951 of this title. 

EFFECTIVE DATE OF 1986 AMENDMENT 

Amendment by Pub. L. 99–551 effective Oct. 1, 1986, 
except as otherwise provided, see section 11 of Pub. L. 

99–551, set out as an Effective Date note under section 
4950 of this title. 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in section 4973 of this title. 

§ 4973. Special conditions 
(a) Academic credit 

Volunteers serving under this part shall be en-
rolled for periods of service as provided for in 
subsection (b) of section 4954 of this title, except 
that volunteers serving in the University Year 
for VISTA program may be enrolled for periods 
of service of not less than the duration of an 
academic semester or its equivalent, but volun-
teers enrolled for less than 12 months shall not 
receive stipends under section 4955(a)(1) of this 
title. Volunteers serving under this part may re-
ceive academic credit for such service in accord-
ance with the regulations of the sponsoring in-
stitution of higher education. Volunteers may 
receive a living allowance and such other sup-
port or allowances as the Director determines to 
be appropriate. 

(b) Participation of student volunteers and edu-
cational institutions 

Grants to and contracts with institutions to 
administer programs under this part shall pro-
vide that prospective student volunteers shall 
participate substantially in the planning of such 
programs and that such institutions shall make 
available to the poor in the surrounding commu-
nity all available facilities, including human re-
sources, of such institutions in order to assist in 
meeting the needs of such poor persons. 

(c) Financial assistance limitation; commitment 
stipulations; monitoring of compliance with 
commitment; compliance information to Sec-
retary 

(1) In making grants or contracts for the ad-
ministration of UYV programs under this part, 
the Director shall insure that financial assist-
ance under this chapter to programs carried out 
pursuant to section 4972 of this title shall not 
exceed 90 per centum of the total cost (including 
planning costs) of such program during the first 
year and such amounts less than 90 per centum 
as the Director, in consultation with the institu-
tion, may determine for not more than four ad-
ditional years, including years in which support 
was received under title VIII of the Economic 
Opportunity Act of 1964, as amended (42 U.S.C. 
2991–2994d). Each such grant or contract shall 
stipulate that the institution will make every 
effort to (A) assume an increasing proportion of 
the cost of continuing a program carrying out 
the purpose of this part while the institution re-
ceives support under this part; (B) waive or oth-
erwise reduce tuition for participants in such 
program, where such waiver is not prohibited by 
law; (C) utilize students and faculty at such in-
stitution to carry out, on a self-supporting 
basis, appropriate planning for such programs; 
and (D) maintain similar service-learning pro-
grams after such institution no longer receives 
support under this part. 

(2) The Director shall take necessary steps to 
monitor the extent of compliance by such insti-
tutions with commitments entered into under 

VerDate Mar 21 2002 11:41 Aug 06, 2004 Jkt 000000 PO 00000 Frm 00141 Fmt 5800 Sfmt 5800 C:\LRC\WORK\42PT2.EP 42PT2



Page 142§ 4974

paragraph (1) of this subsection and shall advise 
the Secretary of Health and Human Services of 
the extent of each such institution’s compli-
ance. 

(Pub. L. 93–113, title I, § 113, Oct. 1, 1973, 87 Stat. 
399; Pub. L. 96–143, § 5, Dec. 13, 1979, 93 Stat. 1075; 
Pub. L. 97–35, title VI, § 608(f)(1), Aug. 13, 1981, 95 
Stat. 488; Pub. L. 103–82, title III, § 330(a)(2), (3), 
(b), Sept. 21, 1993, 107 Stat. 902.) 

REFERENCES IN TEXT 

The Economic Opportunity Act of 1964, as amended, 
referred to in subsec. (c)(1), is Pub. L. 88–452, Aug. 20, 
1964, 78 Stat. 508, as amended. Title VIII of such Act 
probably means title VIII of Pub. L. 88–452 as added by 
Pub. L. 89–794, title VIII, § 801, Nov. 8, 1966, 80 Stat. 1472, 
and generally revised and amended by Pub. L. 90–222, 
title I, § 110, Dec. 23, 1967, 81 Stat. 722, which was classi-
fied generally to subchapter VIII (§ 2991 et seq.) of chap-
ter 34 of this title. Title VIII of the Economic Oppor-
tunity Act of 1964 as so added and amended was re-
pealed by Pub. L. 93–113, title VI, § 603, and its provi-
sions are covered by this chapter. For complete classi-
fication of this Act to the Code, see Tables. 

AMENDMENTS 

1993—Subsec. (a). Pub. L. 103–82, § 330(a)(2), (b), sub-
stituted ‘‘VISTA program’’ for ‘‘ACTION program’’ and 
‘‘semester or its equivalent’’ for ‘‘year’’ after ‘‘duration 
of an academic’’ and inserted at end ‘‘Volunteers may 
receive a living allowance and such other support or al-
lowances as the Director determines to be appro-
priate.’’

Subsec. (c)(1). Pub. L. 103–82, § 330(a)(3), substituted 
‘‘UYV programs’’ for ‘‘UYA programs’’. 

1981—Subsec. (c)(2). Pub. L. 97–35 substituted ref-
erence to Secretary of Health and Human Services, for 
reference to Secretary of Health, Education, and Wel-
fare. 

1979—Subsec. (a). Pub. L. 96–143 substituted ‘‘except 
that volunteers serving in the University Year for AC-
TION program may be enrolled for periods of service of 
not less than the duration of an academic year, but vol-
unteers enrolled for less than 12 months shall not re-
ceive stipends under section 4955(a)(1) of this title. Vol-
unteers serving under this part’’ for ‘‘and’’. 

EFFECTIVE DATE OF 1993 AMENDMENT 

Amendment by Pub. L. 103–82 effective Oct. 1, 1993, 
see section 392 of Pub. L. 103–82, set out as a note under 
section 4951 of this title. 

§ 4974. Repealed. Pub. L. 103–82, title III, § 329, 
Sept. 21, 1993, 107 Stat. 902

Section, Pub. L. 93–113, title I, § 114, Oct. 1, 1973, 87 
Stat. 400; Pub. L. 94–293, § 2, May 27, 1976, 90 Stat. 525; 
Pub. L. 96–143, § 6, Dec. 13, 1979, 93 Stat. 1075; Pub. L. 
97–35, title VI, § 608(a), Aug. 13, 1981, 95 Stat. 487; Pub. 
L. 98–288, § 10, May 21, 1984, 98 Stat. 191; Pub. L. 99–551, 
§ 10(i)(3), Oct. 27, 1986, 100 Stat. 3078; Pub. L. 101–204, 
title II, § 201(3), Dec. 7, 1989, 103 Stat. 1813, related to 
student community service programs. 

EFFECTIVE DATE OF REPEAL 

Repeal effective Oct. 1, 1993, see section 392 of Pub. L. 
103–82, set out as an Effective Date of 1993 Amendment 
note under section 4951 of this title.

PART C—SPECIAL VOLUNTEER PROGRAMS 

PART REFERRED TO IN OTHER SECTIONS 

This part is referred to in sections 4957, 5055, 5081 of 
this title; title 5 sections 8332, 8334, 8411, 8422; title 22 
section 4071c. 

§ 4991. Congressional statement of purpose 
This part provides for special emphasis and 

demonstration volunteer programs, together 

with appropriate powers and responsibilities de-
signed to assist in the development and coordi-
nation of such programs. The purpose of this 
part is to strengthen and supplement efforts to 
meet a broad range of needs, particularly those 
related to poverty, by encouraging and enabling 
persons from all walks of life and from all age 
groups to perform meaningful and constructive 
volunteer service in agencies, institutions, and 
situations where the application of human tal-
ent and dedication may help to meet such needs. 
It is the further purpose of this part to provide 
technical and financial assistance to encourage 
voluntary organizations and volunteer efforts at 
the national, State, and local level. 

(Pub. L. 93–113, title I, § 121, Oct. 1, 1973, 87 Stat. 
400; Pub. L. 98–288, § 11, May 21, 1984, 98 Stat. 191.) 

AMENDMENTS 

1984—Pub. L. 98–288 struck out ‘‘human, social, and 
environmental’’ after ‘‘broad range of’’, and inserted at 
end ‘‘It is the further purpose of this part to provide 
technical and financial assistance to encourage vol-
untary organizations and volunteer efforts at the na-
tional, State, and local level.’’

§ 4992. Authority to establish and operate special 
volunteer and demonstration programs 

(a) In general 
The Director is authorized to conduct special 

volunteer programs for demonstration pro-
grams, or award grants to or enter into con-
tracts with public or nonprofit organizations to 
carry out such programs. Such programs shall 
encourage wider volunteer participation on a 
full-time, part-time, or short-term basis to fur-
ther the purpose of this part, and identify par-
ticular segments of the poverty community that 
could benefit from volunteer and other anti-
poverty efforts. 
(b) Assignment and support of volunteers 

The assignment of volunteers under this sec-
tion, and the provision of support for such vol-
unteers, including any subsistence allowances 
and stipends, shall be on such terms and condi-
tions as the Director shall determine to be ap-
propriate, but shall not exceed the level of sup-
port provided under section 4955 of this title. 
Projects using volunteers who do not receive sti-
pends may also be supported under this section. 
(c) Criteria and priorities 

In carrying out this section and section 4993 of 
this title, the Director shall establish criteria 
and priorities for awarding grants and entering 
into contracts under this part in each fiscal 
year. No grant or contract exceeding $100,000 
shall be made under this part unless the recipi-
ent of the grant or contractor has been selected 
by a competitive process that includes public 
announcement of the availability of funds for 
such grant or contract, general criteria for the 
selection of recipients or contractors, and a de-
scription of the application process and applica-
tion review process. 

(Pub. L. 93–113, title I, § 122, Oct. 1, 1973, 87 Stat. 
401; Pub. L. 94–293, § 3(a), May 27, 1976, 90 Stat. 
525; Pub. L. 96–143, § 7(a)–(c), Dec. 13, 1979, 93 
Stat. 1075, 1076; Pub. L. 98–288, §§ 12, 30(b)(2), May 
21, 1984, 98 Stat. 192, 197; Pub. L. 99–551, §§ 6(a), 
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10(d), (i)(4), Oct. 27, 1986, 100 Stat. 3074, 3077, 3078; 
Pub. L. 101–204, title III, § 301, Dec. 7, 1989, 103 
Stat. 1813; Pub. L. 103–82, title III, § 331, Sept. 21, 
1993, 107 Stat. 903.) 

AMENDMENTS 

1993—Pub. L. 103–82 amended section generally, sub-
stituting present provisions for provisions which re-
lated to: in subsec. (a), youthful offender incarceration 
alternatives, veterans educational opportunities, drug 
abusers counseling, assistance to victims of domestic 
violence, periods of service, and identification of seg-
ments of poverty community which could benefit from 
volunteer and other antipoverty efforts; in subsec. (b), 
assignment of volunteers, and terms and conditions; in 
subsec. (c), allowances, supports, services, and stipends 
for part-time and full-time volunteers; in subsec. (d), 
establishment of criteria for grants and contracts, com-
petitive process, maximum amount, and multiple 
grants or contracts; and in subsec. (e), prohibition on 
use of funds for certain State offices. 

1989—Subsec. (d)(3), (4). Pub. L. 101–204, § 301(a), added 
par. (3) and redesignated former par. (3) as (4). 

Subsec. (e). Pub. L. 101–204, § 301(b), added subsec. (e). 
1986—Subsec. (a)(1). Pub. L. 99–551, §§ 6(a), 10(d), in-

serted ‘‘(including Indian reservations)’’ and sub-
stituted ‘‘offenders, a program’’ and ‘‘veterans, a pro-
gram’’ for ‘‘offenders; a program’’ and ‘‘veterans; a pro-
gram’’, respectively. 

Subsec. (b). Pub. L. 99–551, § 10(i)(4), substituted ‘‘the 
Director’’ for ‘‘he’’ before ‘‘shall prescribe’’. 

1984—Subsec. (c)(2)(B). Pub. L. 98–288, § 30(b)(2), sub-
stituted ‘‘4953(f)’’ for ‘‘4953(d)’’. 

Subsec. (d). Pub. L. 98–288, § 12, added subsec. (d). 
1979—Subsec. (a). Pub. L. 96–143, § 7(a), (b), designated 

existing provisions as par. (1), inserted ‘‘in urban and 
rural areas’’ after ‘‘volunteer programs’’ and ‘‘, a pro-
gram of assistance to victims of domestic violence, a 
program to provide technical and management assist-
ance to distressed communities, a program designed to 
provide personal and group financial counseling to low-
income and fixed-income individuals (utilizing volun-
teers with specialized or technical expertise), and a 
Helping Hand program’’ after ‘‘drug abusers’’, inserted 
provisions authorizing the Director to provide for the 
recruitment, selection, and training of volunteers in 
carrying out programs authorized by this part, and 
added par. (2). 

Subsec. (c). Pub. L. 96–143, § 7(c), inserted provisions 
permitting support payments to part-time volunteers 
enrolled for at least 20 hours of service per week for at 
least 26 consecutive weeks and provisions applying sec-
tions 4953(b), (d), 4954(d), and 4955(a) of this title to full-
time full-year volunteers whose service is similar in 
character to that of VISTA volunteers. 

1976—Subsec. (c). Pub. L. 94–293 inserted provision au-
thorizing the Director to undertake and support volun-
teer service programs, and recruit, etc., volunteers to 
carry out this part. 

EFFECTIVE DATE OF 1993 AMENDMENT 

Amendment by Pub. L. 103–82 effective Oct. 1, 1993, 
see section 392 of Pub. L. 103–82, set out as a note under 
section 4951 of this title. 

EFFECTIVE DATE OF 1986 AMENDMENT 

Amendment by Pub. L. 99–551 effective Oct. 1, 1986, 
except as otherwise provided, see section 11 of Pub. L. 
99–551, set out as an Effective Date note under section 
4950 of this title. 

REPORT ON PROGRAMS, ACTIVITIES, GRANTS, AND CON-
TRACTS RESULTING FROM AMENDMENT BY SECTION 7 
OF PUB. L. 96–143

Section 7(d) of Pub. L. 96–143 directed Director of AC-
TION Agency, not later than 18 months after funds 
were first made available to carry out activities under 
the amendments to this part made by section 7 of Pub. 

L. 96–143, to submit to appropriate committees of Con-
gress a report on programs, activities, grants, and con-
tracts so carried out. 

EXECUTIVE ORDER NO. 12034

Ex. Ord. No. 12034, Jan. 10, 1978, 43 F.R. 1917, which 
provided for appointment of ACTION Community Vol-
unteers to the Civilian Career Service, was revoked by 
Ex. Ord. No. 12608, Sept. 9, 1987, 52 F.R. 34617. 

§ 4993. Technical and financial assistance 
The Director may provide technical and finan-

cial assistance to Federal agencies, State and 
local governments and agencies, private non-
profit organizations, employers, and other pri-
vate organizations that utilize or desire to uti-
lize volunteers in carrying out the purpose of 
this part. 

(Pub. L. 93–113, title I, § 123, as added Pub. L. 
94–293, § 3(b)(1), May 27, 1976, 90 Stat. 525; amend-
ed Pub. L. 98–288, § 13, May 21, 1984, 98 Stat. 192; 
Pub. L. 101–204, title VI, § 602, Dec. 7, 1989, 103 
Stat. 1820; Pub. L. 103–82, title III, § 332, Sept. 21, 
1993, 107 Stat. 903.) 

AMENDMENTS 

1993—Pub. L. 103–82 amended section generally, sub-
stituting single sentence authorizing technical and fi-
nancial assistance for former subsecs. (a) and (b) which 
contained similar general authority and provisions de-
tailing use of the general authority. 

1989—Pub. L. 101–204 designated existing provisions as 
subsec. (a) and added subsec. (b). 

1984—Pub. L. 98–288 substituted ‘‘(2) technical assist-
ance and training programs, including the creation or 
expansion of private capabilities where possible and the 
development of voluntary organizations, with par-
ticular emphasis on low-income, minority, and commu-
nity-based groups, or (3)’’ for ‘‘or (2)’’. 

EFFECTIVE DATE OF 1993 AMENDMENT 

Amendment by Pub. L. 103–82 effective Oct. 1, 1993, 
see section 392 of Pub. L. 103–82, set out as a note under 
section 4951 of this title. 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in section 4992 of this title. 

§ 4994. Repealed. Pub. L. 103–82, title III, § 333(1), 
Sept. 21, 1993, 107 Stat. 903

Section, Pub. L. 93–113, title I, § 124, as added Pub. L. 
99–570, title IV, § 4301(1), Oct. 27, 1986, 100 Stat. 3207–152; 
amended Pub. L. 100–690, title III, § 3401(a)(1), Nov. 18, 
1988, 102 Stat. 4252; Pub. L. 101–204, title III, § 302, title 
VI, § 603, Dec. 7, 1989, 103 Stat. 1813, 1820, related to drug 
abuse education and prevention services and activities. 

EFFECTIVE DATE OF REPEAL 

Repeal effective Oct. 1, 1993, see section 392 of Pub. L. 
103–82, set out as an Effective Date of 1993 Amendment 
note under section 4951 of this title. 

§ 4995. Literacy challenge grants 
(a) Authorization of grants 

The Director is authorized to award challenge 
grants to eligible public agencies and private or-
ganizations to pay the Federal share of the costs 
of establishing, operating or expanding commu-
nity or employee literacy programs or projects 
that include the use of full-time or part-time 
volunteers as one method of addressing illit-
eracy. 
(b) Application 

Each eligible organization desiring a grant 
under this section shall submit to the Corpora-
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tion an application in such form and accom-
panied by such information as the Director may 
reasonably require. Each such application 
shall—

(1) describe the activities for which assist-
ance is sought, 

(2) contain assurances that the eligible orga-
nization will provide from non-Federal sources 
the non-Federal share of the cost of the pro-
gram or project, 

(3) provide assurances, satisfactory to the 
Director, that the literacy project will be op-
erated in cooperation with other public and 
private agencies and organizations interested 
in, and qualified to, combat illiteracy in the 
community where the project is to be con-
ducted, and 

(4) contain such other information and as-
surances as the Director may reasonably re-
quire. 

(c) Federal share 
(1)(A) The Federal share of the cost of a pro-

gram or project authorized by this section ad-
ministered by a public agency, a nonprofit orga-
nization other than an organization described in 
paragraph (2), or a private, for-profit organiza-
tion shall not exceed—

(i) 80 percent in the first fiscal year; 
(ii) 70 percent in the second fiscal year; and 
(iii) 60 percent in the third fiscal year.

(B) The non-Federal share paid by a private, 
for-profit organization shall be in cash. 

(2) The Federal share of the cost of a program 
or project administered by a nonprofit or com-
munity-based organization shall not exceed—

(A) 90 percent in the first fiscal year; 
(B) 80 percent in the second fiscal year; and 
(C) 70 percent in the third fiscal year.

(3) The non-Federal share provided by a public 
agency or a nonprofit or community-based orga-
nization may be provided in cash, or in kind, 
fairly evaluated, and may include the use of 
plant, equipment, and services. 

(Pub. L. 93–113, title I, § 124, formerly § 125, as 
added Pub. L. 102–73, title VII, § 701(a)(1), July 25, 
1991, 105 Stat. 358; renumbered § 124 and amended 
Pub. L. 103–82, title III, § 333(2), title IV, 
§ 405(a)(5), Sept. 21, 1993, 107 Stat. 903, 920.) 

PRIOR PROVISIONS 

A prior section 124 of Pub. L. 93–113 was classified to 
section 4994 of this title prior to repeal by Pub. L. 
103–82. 

AMENDMENTS 

1993—Subsec. (b). Pub. L. 103–82, § 405(a)(5), sub-
stituted ‘‘the Corporation’’ for ‘‘the ACTION Agency’’ 
in introductory provisions. 

EFFECTIVE DATE OF 1993 AMENDMENT 

Amendment by section 405(a)(5) of Pub. L. 103–82 ef-
fective Apr. 4, 1994, see section 406(b) of Pub. L. 103–82, 
set out as a note under section 8332 of Title 5, Govern-
ment Organization and Employees. 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in section 5081 of this title.

SUBCHAPTER II—NATIONAL SENIOR 
VOLUNTEER CORPS 

SUBCHAPTER REFERRED TO IN OTHER SECTIONS 

This subchapter is referred to in sections 3013, 5056, 
5058, 5061, 5081, 12592 of this title. 

§ 5000. Statement of purposes 
It is the purpose of—

(1) this subchapter to provide for National 
Senior Volunteer Corps, comprised of the Re-
tired and Senior Volunteer Program, the fos-
ter grandparent program, and the senior com-
panion program, that empower older individ-
uals to contribute to their communities 
through volunteer service, enhance the lives of 
the volunteers and those whom they serve, and 
provide communities with valuable services; 

(2) part A of this subchapter, the Retired and 
Senior Volunteer Program, to utilize the vast 
talents of older individuals willing to share 
their experiences, abilities, and skills in re-
sponding to a wide variety of community 
needs; 

(3) part B of this subchapter, the foster 
grandparent program, to afford low-income 
older individuals an opportunity to provide 
supportive, individualized services to children 
with exceptional or special needs; and 

(4) part C of this subchapter, the senior com-
panion program, to afford low-income older in-
dividuals the opportunity to provide personal 
assistance and companionship to other older 
individuals through volunteer service. 

(Pub. L. 93–113, title II, § 200, as added Pub. L. 
101–204, title V, § 501, Dec. 7, 1989, 103 Stat. 1815; 
amended Pub. L. 103–82, title III, §§ 341(b)(1), 
342(b), Sept. 21, 1993, 107 Stat. 904.) 

AMENDMENTS 

1993—Par. (1). Pub. L. 103–82, §§ 341(b)(1), 342(b), sub-
stituted ‘‘National Senior Volunteer Corps’’ for ‘‘Older 
American Volunteer Programs’’ and ‘‘Retired and Sen-
ior Volunteer Program’’ for ‘‘retired senior volunteer 
program’’. 

Par. (2). Pub. L. 103–82, § 342(b), substituted ‘‘Retired 
and Senior Volunteer Program’’ for ‘‘retired senior vol-
unteer program’’. 

EFFECTIVE DATE OF 1993 AMENDMENT 

Amendment by Pub. L. 103–82 effective Oct. 1, 1993, 
see section 392 of Pub. L. 103–82, set out as a note under 
section 4951 of this title.

PART A—RETIRED AND SENIOR VOLUNTEER 
PROGRAM 

PART REFERRED TO IN OTHER SECTIONS 

This part is referred to in sections 5000, 5011, 5021, 
5025, 5027, 5028, 5061, 5082, 12651e of this title. 

§ 5001. Grants and contracts for volunteer serv-
ice projects 

(a) Approval of projects; rules and regulations 
In order to help retired individuals and work-

ing older individuals to avail themselves of op-
portunities for volunteer service in their com-
munity, the Director is authorized to make 
grants to State agencies (established or des-
ignated pursuant to section 3025(a)(1) of this 
title) or grants to or contracts with other public 
and nonprofit private agencies and organiza-
tions to pay part or all of the costs for the devel-
opment or operation, or both, of volunteer serv-
ice projects under this section, if the Director 
determines, in accordance with regulations the 
Director shall prescribe, that—

(1) volunteers will not be reimbursed for 
other than transportation, meals, and other 
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out-of-pocket expenses incident to the provi-
sion of services under this part; 

(2) only individuals 55 years of age or older 
will be enrolled, and individuals 60 years of 
age or older will be given priority for enroll-
ment, as volunteers to provide services under 
this part (except for administrative purposes), 
and such services will be performed in the 
community where such individuals reside or in 
nearby communities either (A) on publicly 
owned and operated facilities or projects, or 
(B) on local projects sponsored by private non-
profit organizations (other than political par-
ties), other than projects involving the con-
struction, operation, or maintenance of so 
much of any facility used or to be used for sec-
tarian instruction or as a place for religious 
worship; 

(3) the project includes such short-term 
training as may be necessary to make the 
most effective use of the skills and talents of 
participating volunteers and individuals, and 
provide for the payment of the reasonable ex-
penses of such volunteers while undergoing 
such training; and 

(4) the project is being established and will 
be carried out with the advice of persons com-
petent in the field of service involved, and of 
persons with interest in and knowledge of the 
needs of older persons. 

(b) Proportion of required local contribution; ex-
ceptions 

In no event shall the required proportion of 
the local contribution (including in-kind con-
tributions) for a grant or contract made under 
this section be more than 10 per centum in the 
first year of assistance under this section, 20 per 
centum in the second such year, and 30 per cen-
tum in any subsequent such years: Provided, 
however, That the Director may make excep-
tions in cases of demonstrated need, determined 
(in accordance with regulations which the Direc-
tor shall prescribe) on the basis of the financial 
capability of a particular recipient of assistance 
under this section, to permit a lesser local con-
tribution proportion than any required contribu-
tion proportion established by the Director in 
generally applicable regulations. 
(c) Conditions upon award of grant or contract 

The Director shall not award any grant or con-
tract under this part for a project in any State 
to any agency or organization unless, if such 
State has a State agency established or des-
ignated pursuant to section 3025(a)(1) of this 
title, such agency itself is the recipient of the 
award or such agency has been afforded at least 
forty-five days in which to review the project 
application and make recommendations there-
on. 
(d) Volunteer service as employment 

Notwithstanding any other provision of law, 
volunteer service under this part shall not be 
deemed employment for any purpose which the 
Director finds is not fully consistent with the 
provisions and in furtherance of the purpose of 
this part. 

(Pub. L. 93–113, title II, § 201, Oct. 1, 1973, 87 Stat. 
401; Pub. L. 93–351, § 4, July 12, 1974, 88 Stat. 357; 
Pub. L. 95–478, title IV, § 402(a), Oct. 18, 1978, 92 

Stat. 1556; Pub. L. 98–288, § 14(a), (b), May 21, 1984, 
98 Stat. 192; Pub. L. 101–204, title IX, § 902(2), Dec. 
7, 1989, 103 Stat. 1826; Pub. L. 103–82, title III, 
§ 343, Sept. 21, 1993, 107 Stat. 904.) 

AMENDMENTS 

1993—Subsec. (a). Pub. L. 103–82, § 343(1), substituted 
‘‘retired individuals and working older individuals’’ for 
‘‘retired persons’’ in introductory provisions. 

Subsec. (a)(2). Pub. L. 103–82, § 343(2), substituted ‘‘55 
years of age or older’’ for ‘‘aged sixty or over’’ and in-
serted ‘‘, and individuals 60 years of age or older will be 
given priority for enrollment,’’ after ‘‘will be enrolled’’. 

1989—Subsec. (a). Pub. L. 101–204, § 902(2)(A), sub-
stituted ‘‘projects’’ for ‘‘programs’’ in introductory 
provisions. 

Subsec. (a)(3), (4). Pub. L. 101–204, § 902(2)(B), sub-
stituted ‘‘project’’ for ‘‘program’’. 

1984—Subsec. (a). Pub. L. 98–288, § 14(a), substituted 
‘‘the Director’’ for ‘‘he’’ in two places in provisions be-
fore par. (1). 

Subsec. (b). Pub. L. 98–288, § 14(b), substituted ‘‘and 30 
per centum in any subsequent such years’’ for ‘‘30 per 
centum in the third such year, 40 per centum in the 
fourth such year, and 50 per centum in any subsequent 
such years’’. 

1978—Subsec. (a). Pub. L. 95–478, § 402(a)(1), sub-
stituted reference to section ‘‘3025(a)(1)’’ for ‘‘3024(a)(1)’’ 
of this title. 

Subsec. (c). Pub. L. 95–478, § 402(a)(1), (2), substituted 
reference to section ‘‘3025(a)(1)’’ for ‘‘3024(a)(1)’’ of this 
title and decreased period for review to ‘‘forty-five’’ 
from ‘‘sixty’’ days. 

Subsec. (d). Pub. L. 95–478, § 402(a)(3), added subsec. 
(d). 

1974—Subsecs. (b), (c). Pub. L. 93–351 added subsec. (b) 
and redesignated former subsec. (b) as (c). 

EFFECTIVE DATE OF 1993 AMENDMENT 

Amendment by Pub. L. 103–82 effective Oct. 1, 1993, 
see section 392 of Pub. L. 103–82, set out as a note under 
section 4951 of this title. 

EFFECTIVE DATE OF 1978 AMENDMENT 

Amendment by Pub. L. 95–478 effective at close of 
Sept. 30, 1978, see section 504 of Pub. L. 95–478, set out 
as a note under section 3001 of this title. 

AGING RESOURCE SPECIALISTS FOR COORDINATION OF 
NATIONAL OLDER AMERICAN VOLUNTEER PROGRAMS 
WITH STATE AND COMMUNITY PROGRAMS ON AGING 
AND NUTRITION PROGRAMS FOR ELDERLY; DESIGNA-
TION; DUTIES; DEFINITIONS 

Pub. L. 94–135, title II, § 205(c), Nov. 28, 1975, 89 Stat. 
727, as amended by Pub. L. 103–82, title III, § 341(b)(4), 
title IV, § 405(i), Sept. 21, 1993, 107 Stat. 904, 921, pro-
vided that: 

‘‘(1) In order to provide maximum coordination be-
tween programs carried out under title III and title VII 
of the Older Americans Act of 1965 (42 U.S.C. 3021 et 
seq.; 42 U.S.C. 3045 et seq.) and National Senior Volun-
teer Corps programs carried out under title II of the 
Domestic Volunteer Service Act of 1973 (42 U.S.C. 5001 
et seq.) [42 U.S.C. 5000 et seq.], in order to enhance the 
effectiveness of the support provided to such National 
Senior Volunteer Corps programs by the Corporation 
for National and Community Service, the Chief Execu-
tive Officer of the Corporation shall designate an aging 
resource specialist with respect to programs carried 
out in each State under title II of the Domestic Volun-
teer Service Act of 1973 [this subchapter]. 

‘‘(2)(A) Each aging resource specialist designated 
under paragraph (1) shall be qualified to serve in such 
capacity by appropriate experience and training, and 
shall be stationed in a State office of the Corporation. 

‘‘(B) The primary responsibility of each aging re-
source specialist shall be—

‘‘(i) to support programs carried out under title II 
of the Domestic Volunteer Service Act of 1973 [this 
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1 See References in Text note below. 

subchapter] in any State or other jurisdiction served 
by the State office involved; and 

‘‘(ii) to seek to coordinate such programs with pro-
grams carried out under title III and title VII of the 
Older Americans Act of 1965 [sections 3021 et seq. and 
3045 et seq. of this title] in any such State or other 
jurisdiction. 
‘‘(3) For purposes of this subsection—

‘‘(A) the term ‘Corporation’ means the Corporation 
for National and Community Service established by 
section 191 of the National and Community Service 
Act of 1990 [42 U.S.C. 12651].[;] 

‘‘(B) the term ‘primary responsibility’ means the 
devotion of more than one-half of regular working 
hours to the performance of duties described in para-
graph (2)(B); and 

‘‘(C) the term ‘State’ means the several States, the 
District of Columbia, the Virgin Islands, Puerto Rico, 
Guam, American Samoa, and the Trust Territory of 
the Pacific Islands.’’
[For termination of Trust Territory of the Pacific Is-

lands, see note set out preceding section 1681 of Title 
48, Territories and Insular Possessions.]

PART B—FOSTER GRANDPARENT PROGRAM 

PART REFERRED TO IN OTHER SECTIONS 

This part is referred to in sections 5000, 5013, 5021, 
5025, 5027, 5028, 5056, 5061, 5082, 12651e, 12653 of this title. 

§ 5011. Grants and contracts for individual serv-
ice projects 

(a) Foster Grandparent projects; amount 
The Director is authorized to make grants to 

or contracts with public and nonprofit private 
agencies and organizations to pay part or all of 
the cost of development and operation of 
projects (including direct payments to individ-
uals serving under this part) designed for the 
purpose of providing opportunities for low-in-
come persons aged sixty or over to provide sup-
portive person-to-person services in health, edu-
cation, welfare, and related settings to children 
having exceptional needs. Such services may in-
clude services by individuals serving as foster 
grandparents to children who are individuals 
with disabilities, who have chronic health condi-
tions, who are receiving care in hospitals, who 
are residing in homes for dependent and ne-
glected children, or who are receiving services 
provided by day care centers, schools, early 
intervention programs under part H 1 of the Indi-
viduals with Disabilities Education Act (20 
U.S.C. 1471 et seq.), Head Start agencies under 
the Head Start Act [42 U.S.C. 9831 et seq.], or 
any of a variety of other programs, establish-
ments, and institutions providing services for 
children with special or exceptional needs. Indi-
vidual foster grandparents may provide person-
to-person services to one or more children, de-
pending on the needs of the project and local 
site. The Director may approve assistance in ex-
cess of 90 per centum of the costs of the develop-
ment and operation of such projects only if the 
Director determines, in accordance with regula-
tions the Director shall prescribe establishing 
objective criteria, that such action is required 
in furtherance of the purpose of this section. 
Provision for such assistance shall be effective 
as of September 19, 1972. In the case of any 
project with respect to which, prior to such 

date, a grant or contract has been made under 
section 3044b(a) 1 of this title or with respect to 
any project under the Foster Grandparent pro-
gram in effect prior to September 17, 1969, con-
tributions in cash or in kind from the Bureau of 
Indian Affairs, Department of the Interior, to-
ward the cost of the project may be counted as 
part of the cost thereof which is met from non-
Federal sources. 
(b) Person-to-person services to children in an 

individual service project by public or pri-
vate nonprofit agency; authority and criteria 
for determinations; mutual agreements be-
tween parties 

(1) Any public or private nonprofit agency or 
organization responsible for providing person-to-
person services to a child in a project carried 
out under subsection (a) of this section shall 
have the exclusive authority to determine, pur-
suant to the provisions of paragraph (2) of this 
subsection—

(A) which children may receive supportive 
person-to-person services under such project; 
and 

(B) the period of time during which such 
services shall be continued in the case of each 
individual child.

(2) In the event that such an agency or organi-
zation determines that it is in the best interests 
of a mentally retarded child receiving, and of a 
particular foster grandparent providing, services 
in such a project, such relationship may be con-
tinued after the child reaches the chronological 
age of 21: Provided, That such child was receiv-
ing such services prior to attaining the chrono-
logical age of 21. If the particular foster grand-
parent subject to the determination under this 
paragraph becomes unavailable to serve after 
such determination is made, the agency or orga-
nization may select another foster grandparent. 

(3) Any determination made by a public or 
nonprofit private agency or organization under 
paragraphs (1) and (2) of this subsection shall be 
made through mutual agreement by all parties 
involved with respect to the provision of serv-
ices to the child involved. 
(c) ‘‘Child’’ and ‘‘children’’ defined 

For the purposes of this section, the terms 
‘‘child’’ and ‘‘children’’ mean any individual or 
individuals who are less than 21 years of age. 
(d) Domestic Volunteer Service; allowances, sti-

pends, and other support 
The Director, in accordance with regulations 

the Director shall prescribe, may provide to low-
income persons serving as volunteers under this 
part, such allowances, stipends, and other sup-
port as the Director determines are necessary to 
carry out the purpose of this part. Any stipend 
or allowance provided under this section shall 
not be less than $2.45 per hour on and after Octo-
ber 1, 1993, and shall be adjusted once prior to 
December 31, 1997, to account for inflation, as 
determined by the Director and rounded to the 
nearest five cents, except that (1) such stipend 
or allowance shall not be increased as a result of 
an amendment made to this sentence unless the 
funds appropriated for carrying out this part are 
sufficient to maintain for the fiscal year in 
question a number of participants to serve under 
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this part at least equal to the number of such 
participants serving during the preceding fiscal 
year, and (2) in the event that sufficient appro-
priations for any fiscal year are not available to 
increase any such stipend or allowance provided 
to the minimum hourly rate specified in this 
sentence, the Director shall increase the stipend 
or allowance to such amount as appropriations 
for such year permit consistent with clause (1) 
of this exception. In establishing the amount of, 
and the effective date for, such adjustment, the 
Director, in consultation with the State Com-
missions on National and Community Service 
(as established under section 12638 of this title) 
and the heads of the State offices established 
under section 12651f of this title, shall consider 
the effect such adjustment will have on the abil-
ity of non-federally funded volunteer programs 
similar to the programs under this subchapter 
to maintain their current level of volunteer 
hours. 
(e) ‘‘Low-income person’’ and ‘‘person of low in-

come’’ defined 
For purposes of this part, the terms ‘‘low-in-

come person’’ and ‘‘person of low income’’ 
mean—

(1) any person whose income is not more 
than 125 per centum of the poverty line de-
fined in section 9902(2) of this title and ad-
justed by the Director in the manner described 
in such section; and 

(2) any person whose income is not more 
than 100 per centum of such poverty line, as so 
adjusted and determined by the Director after 
taking into consideration existing poverty 
guidelines as appropriate to local situations.

Persons described in paragraph (2) shall be given 
special consideration for participation in 
projects under this part. 
(f) Persons entitled to serve as volunteers; appli-

cation of regulations to volunteers; equal 
treatment to all volunteers by recipients of 
grants; conditions of grants; use of funds; 
payment of costs 

(1)(A) Except as provided in subparagraphs (B) 
and (C), individuals who are not low-income per-
sons may serve as volunteers under this part, in 
accordance with such regulations as the Direc-
tor shall issue, if such individuals serve without 
receiving any allowance, stipend, or other finan-
cial support under this part except reimburse-
ment for transportation, meals, and out-of-pock-
et expenses incident to serving under this part. 

(B) The regulations issued by the Director to 
carry out this part (other than any regulations 
relating to allowances, stipends, and other fi-
nancial support authorized by subsection (d) of 
this section to be paid under this part to low-in-
come persons) shall apply to all volunteers 
under this part, without regard to whether such 
volunteers are eligible to receive a stipend under 
subsection (d) of this section. 

(C) Individuals who are not low-income per-
sons may not serve as volunteers under this part 
in any community in which there are volunteers 
serving under part A of this subchapter unless 
such individuals have been referred previously 
for possible placement as volunteers under part 
A of this subchapter and such placement did not 
occur. 

(2)(A) Except as provided in subparagraph (B), 
each recipient of a grant or contract to carry 
out a project under this part shall give equal 
treatment to all volunteers who participate in 
such project, without regard to whether such 
volunteers are eligible to receive a stipend under 
subsection (d) of this section. 

(B) An individual who is not a low-income per-
son may not become a volunteer under this part 
if allowing such individual to become a volun-
teer under this part would prevent a low-income 
individual from becoming a volunteer under this 
part or would displace a low-income person from 
being such a volunteer. 

(3) The Director may not take into consider-
ation or require as a condition of receiving a 
grant or contract to carry out a project under 
this part, any applicant for such grant or con-
tract—

(A) to accept or recruit individuals who are 
not low-income persons to serve as volunteers 
under this part; or 

(B) to solicit locally generated contribu-
tions, in cash or in kind, to support such indi-
viduals.

The Director may not coerce any applicant for, 
or recipient of, such grant or contract to engage 
in conduct described in subparagraph (A) or (B). 

(4) Funds appropriated to carry out this part 
may not be used to pay any cost, including any 
administrative cost, incurred in connection with 
volunteers under this part who do not receive a 
stipend under subsection (d) of this section. 
Such cost incurred with respect to a volunteer 
may be paid with—

(A) funds received by the Director as unre-
stricted gifts; 

(B) funds received by the Director as gifts to 
pay such cost; 

(C) funds contributed by such volunteer; or 
(D) locally generated contributions in excess 

of the amount required to be contributed 
under subsection (a) of this section, in the dis-
cretion of the recipient of a grant or contract 
under such subsection. 

(Pub. L. 93–113, title II, § 211, Oct. 1, 1973, 87 Stat. 
402; Pub. L. 94–135, title II, § 205(b)(1), (2), Nov. 28, 
1975, 89 Stat. 727; Pub. L. 94–293, § 7, May 27, 1976, 
90 Stat. 526; Pub. L. 95–478, title IV, § 402(b), Oct. 
18, 1978, 92 Stat. 1557; Pub. L. 97–35, title VI, 
§ 608(b), Aug. 13, 1981, 95 Stat. 487; Pub. L. 98–288, 
§ 14(c), May 21, 1984, 98 Stat. 192; Pub. L. 99–551, 
§ 7(a)(1), Oct. 27, 1986, 100 Stat. 3074; Pub. L. 
101–204, title V, §§ 503, 504, Dec. 7, 1989, 103 Stat. 
1817; Pub. L. 103–82, title III, §§ 344, 345, Sept. 21, 
1993, 107 Stat. 904, 905.) 

REFERENCES IN TEXT 

The Individuals with Disabilities Education Act, re-
ferred to in subsec. (a), is title VI of Pub. L. 91–230, Apr. 
13, 1970, 84 Stat. 175, as amended. Part H of the Act was 
classified generally to subchapter VIII (§ 1471 et seq.) of 
chapter 33 of Title 20, Education, prior to repeal by 
Pub. L. 105–17, title II, § 203(b), June 4, 1997, 111 Stat. 
157, effective July 1, 1998. For complete classification of 
this Act to the Code, see section 1400 of Title 20 and Ta-
bles. 

The Head Start Act, referred to in subsec. (a), is sub-
chapter B (§§ 635–657) of chapter 8 of subtitle A of title 
VI of Pub. L. 97–35, Aug. 13, 1981, 95 Stat. 499, as amend-
ed, which is classified generally to subchapter II (§ 9831 
et seq.) of chapter 105 of this title. For complete classi-
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fication of this Act to the Code, see Short Title note 
set out under section 9801 of this title and Tables. 

Section 3044b of this title, referred to in subsec. (a), 
related to grants and contracts for Foster Grandparent 
projects and for services as senior health aides and sen-
ior companions, amount of award, method of payment, 
and exclusion as income of compensation to individual 
volunteers, was repealed by section 604(a) of Pub. L. 
93–113, and is covered by this section and sections 5022 
and 5058 of this title. 

AMENDMENTS 

1993—Subsec. (a). Pub. L. 103–82, § 344, struck out 
‘‘, including services by individuals serving as ‘foster 
grandparents’ to children receiving care in hospitals, 
homes for dependent and neglected children, or other 
establishments providing care for children with special 
needs’’ after ‘‘having exceptional needs’’ in first sen-
tence and inserted after first sentence ‘‘Such services 
may include services by individuals serving as foster 
grandparents to children who are individuals with dis-
abilities, who have chronic health conditions, who are 
receiving care in hospitals, who are residing in homes 
for dependent and neglected children, or who are re-
ceiving services provided by day care centers, schools, 
early intervention programs under part H of the Indi-
viduals with Disabilities Education Act (20 U.S.C. 1471 
et seq.), Head Start agencies under the Head Start Act, 
or any of a variety of other programs, establishments, 
and institutions providing services for children with 
special or exceptional needs. Individual foster grand-
parents may provide person-to-person services to one or 
more children, depending on the needs of the project 
and local site.’’

Subsec. (d). Pub. L. 103–82, § 345, in second sentence 
substituted ‘‘Any stipend or allowance provided under 
this section shall not be less than $2.45 per hour on and 
after October 1, 1993, and shall be adjusted once prior to 
December 31, 1997, to account for inflation, as deter-
mined by the Director and rounded to the nearest five 
cents,’’ for ‘‘Any stipend or allowance provided under 
this subsection shall not be less than $2.20 per hour 
until October 1, 1990, $2.35 per hour during fiscal year 
1991, and $2.50 per hour on and after October 1, 1992,’’ 
and inserted sentence at end relating to consideration 
of effect of adjustment on non-federally funded volun-
teer programs. 

1989—Subsec. (d). Pub. L. 101–204, § 503, inserted ‘‘until 
October 1, 1990, $2.35 per hour during fiscal year 1991, 
and $2.50 per hour on and after October 1, 1992’’ after 
‘‘$2.20 per hour’’ in introductory provisions, substituted 
‘‘such stipend or allowance shall not be increased as a 
result of an amendment made’’ for ‘‘no increase in the 
stipend of allowance shall be made pursuant’’ in cl. (1), 
and substituted ‘‘the minimum hourly rate specified in 
this sentence’’ for ‘‘$2.20 per hour’’ in cl. (2). 

Subsec. (f)(1)(C). Pub. L. 101–204, § 504(1), inserted be-
fore period at end ‘‘unless such individuals have been 
referred previously for possible placement as volun-
teers under part A of this subchapter and such place-
ment did not occur’’. 

Subsec. (f)(3). Pub. L. 101–204, § 504(2), inserted ‘‘take 
into consideration or’’ after ‘‘may not’’, inserted ‘‘or 
recruit’’ after ‘‘accept’’ in subpar. (A), and inserted at 
end ‘‘The Director may not coerce any applicant for, or 
recipient of, such grant or contract to engage in con-
duct described in subparagraph (A) or (B).’’

1986—Subsec. (d). Pub. L. 99–551, § 7(a)(1)(A), inserted 
‘‘low-income’’ after ‘‘may provide to’’. 

Subsec. (f). Pub. L. 99–551, § 7(a)(1)(B), added subsec. 
(f). 

1984—Subsec. (a). Pub. L. 98–288, § 14(c)(1), substituted 
‘‘the Director’’ for ‘‘he’’ in two places. 

Subsec. (b)(2). Pub. L. 98–288, § 14(c)(2), inserted at end 
‘‘If the particular foster grandparent subject to the de-
termination under this paragraph becomes unavailable 
to serve after such determination is made, the agency 
or organization may select another foster grand-
parent.’’

Subsec. (d). Pub. L. 98–288, § 14(c)(3), substituted ‘‘the 
Director’’ for ‘‘he’’ in two places and ‘‘$2.20’’ for ‘‘$2’’ in 
two places. 

Subsec. (e). Pub. L. 98–288, § 14(c)(4), in amending sub-
sec. (e) generally, substituted ‘‘poverty line defined in 
section 9902(2) of this title and adjusted by the Director 
in the manner described in such section’’ for ‘‘poverty 
line set forth in section 2971d of this title’’ and ‘‘any 
person whose income is not more than 100 per centum 
of such poverty line, as so adjusted and determined by 
the Director after taking into consideration existing 
poverty guidelines as appropriate to local situations’’ 
for ‘‘any person considered a poor or low-income person 
under section 5061(4) of this title’’. 

1981—Subsecs. (b) to (f). Pub. L. 97–35, § 608(b), struck 
out subsec. (b) which related to service as senior health 
aides and senior companions, and redesignated subsecs. 
(c) to (f) as (b) to (e), respectively. 

1978—Subsecs. (e), (f). Pub. L. 95–478 added subsecs. (e) 
and (f). 

1976—Subsecs. (c), (d). Pub. L. 94–293 added subsecs. 
(c) and (d). 

1975—Subsec. (a). Pub. L. 94–135, § 205(b)(1), sub-
stituted ‘‘individuals’’ for ‘‘volunteers’’ where appear-
ing first and third places and struck out ‘‘serve as vol-
unteers to’’ before ‘‘provide supportive person-to-per-
son services’’. 

Subsec. (b). Pub. L. 94–135, § 205(b)(2), substituted ‘‘in-
dividuals’’ for ‘‘volunteers’’. 

EFFECTIVE DATE OF 1993 AMENDMENT 

Amendment by Pub. L. 103–82 effective Oct. 1, 1993, 
see section 392 of Pub. L. 103–82, set out as a note under 
section 4951 of this title. 

EFFECTIVE DATE OF 1986 AMENDMENT 

Amendment by Pub. L. 99–551 effective Oct. 1, 1986, 
except as otherwise provided, see section 11 of Pub. L. 
99–551, set out as an Effective Date note under section 
4950 of this title. 

Section 7(a)(2) of Pub. L. 99–551 provided that: ‘‘Sec-
tion 211(f)(3) of the Domestic Volunteer Service Act of 
1973 [subsec. (f)(3) of this section], as added by para-
graph (1), shall apply with respect to grants and con-
tracts made under section 211(a) of such Act before the 
date of the enactment of this Act [Oct. 27, 1986].’’

EFFECTIVE DATE OF 1978 AMENDMENT 

Amendment by Pub. L. 95–478 effective at close of 
Sept. 30, 1978, see section 504 of Pub. L. 95–478, set out 
as a note under section 3001 of this title. 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in sections 5013, 12653 of 
this title. 

§ 5012. Repealed. Pub. L. 103–82, title III, § 346, 
Sept. 21, 1993, 107 Stat. 905

Section, Pub. L. 93–113, title II, § 212, Oct. 1, 1973, 87 
Stat. 402; Pub. L. 94–135, title II, § 205(b)(3), Nov. 28, 1975, 
89 Stat. 727; Pub. L. 95–478, title IV, § 402(c), Oct. 18, 1978, 
92 Stat. 1557; Pub. L. 101–204, title IX, § 902(4), Dec. 7, 
1989, 103 Stat. 1826, set forth conditions of grants and 
contracts and defined ‘‘community action agency’’. 

EFFECTIVE DATE OF REPEAL 

Repeal effective Oct. 1, 1993, see section 392 of Pub. L. 
103–82, set out as an Effective Date of 1993 Amendment 
note under section 4951 of this title.

PART C—SENIOR COMPANION PROGRAM 

PART REFERRED TO IN OTHER SECTIONS 

This part is referred to in sections 5000, 5021, 5025, 
5027, 5028, 5056, 5061, 5082, 12651e of this title. 

§ 5013. Grants and contracts for volunteer serv-
ice projects 

(a) Costs of project development and operation 
The Director is authorized to make grants to 

or contracts with public and nonprofit private 
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1 So in original. Probably should be ‘‘under’’. 

agencies and organizations to pay part or all of 
the cost of development and operation of 
projects (including direct payments to individ-
uals serving under this part in the same manner 
as provided in section 5011(a) of this title) de-
signed for the purpose of providing opportunities 
for low-income persons aged 60 or over to serve 
as ‘‘senior companions’’ to persons with excep-
tional needs. Senior companions may provide 
services designed to help older persons requiring 
long-term care, including services to persons re-
ceiving home health care, nursing care, home-
delivered meals or other nutrition services; serv-
ices designed to help persons deinstitutionalized 
from mental hospitals, nursing homes, and other 
institutions; and services designed to assist per-
sons having developmental disabilities and other 
special needs for companionship. 
(b) Application of other laws 

Subsections (d), (e), and (f) of section 5011 of 
this title, and such other provisions of part B as 
the Director determines to be necessary, shall 
apply to this part, except that for purposes of 
this part any reference in such subsections and 
such provisions to part B shall be deemed to be 
a reference to this part. 
(c) Senior companion projects to assist home-

bound elderly 
(1) The Director is authorized to make grants 

or contracts after 1 subsection (a) of this section 
for senior companion projects to assist home-
bound elderly individuals to remain in their own 
homes and to enable institutionalized elderly in-
dividuals to return to home care settings. 

(2)(A) The Director is authorized to recruit, 
subject to subparagraph (B), senior companion 
volunteer trainers who on the basis of experi-
ence (such as, doctors, nurses, home economists, 
social workers) will be used to train senior com-
panion volunteers to participate in and monitor 
initial and continuing needs assessments and ap-
propriate in-home services for senior companion 
volunteer recipients. The needs assessments and 
in-home services shall be coordinated with and 
supplement existing community based home 
health and long-term care systems. The Director 
may also use senior companion volunteer lead-
ers, who on the basis of experience as volun-
teers, special skills, and demonstrated leader-
ship abilities may spend time in the program (in 
addition to their regular assignment) to assist 
newer senior companion volunteers in per-
forming their assignments and in coordinating 
activities of such volunteers. 

(B) Senior companion volunteer trainers re-
cruited under subparagraph (A) of this para-
graph shall not be paid stipends. 

(Pub. L. 93–113, title II, § 213, as added Pub. L. 
97–35, title VI, § 608(c)(2), Aug. 13, 1981, 95 Stat. 
487; amended Pub. L. 98–288, § 15, May 21, 1984, 98 
Stat. 193; Pub. L. 99–551, §§ 7(b), 10(c)(1), Oct. 27, 
1986, 100 Stat. 3075, 3077; Pub. L. 101–204, title IX, 
§ 902(5), Dec. 7, 1989, 103 Stat. 1826; Pub. L. 103–82, 
title III, § 347, Sept. 21, 1993, 107 Stat. 905.) 

AMENDMENTS 

1993—Subsec. (c)(3). Pub. L. 103–82 struck out par. (3) 
which required an evaluation of, and report on, impact 

of senior companion projects to assist homebound el-
derly. 

1989—Subsec. (c)(1). Pub. L. 101–204 inserted ‘‘after 
subsection (a) of this section’’ after ‘‘grants or con-
tracts’’, and ‘‘individuals’’ after ‘‘elderly’’ in two 
places. 

1986—Pub. L. 99–551 inserted ‘‘for volunteer service 
projects’’ in section catchline and amended subsec. (b) 
generally. Prior to amendment, subsec. (b) read as fol-
lows: ‘‘The provisions of section 5011(d) of this title and 
section 5011(e) of this title and such other provisions of 
part B as the Director determines to be necessary shall 
apply to the provisions of this part.’’

1984—Subsec. (c). Pub. L. 98–288 added subsec. (c). 

EFFECTIVE DATE OF 1993 AMENDMENT 

Amendment by Pub. L. 103–82 effective Oct. 1, 1993, 
see section 392 of Pub. L. 103–82, set out as a note under 
section 4951 of this title. 

EFFECTIVE DATE OF 1986 AMENDMENT 

Amendment by Pub. L. 99–551 effective Oct. 1, 1986, 
except as otherwise provided, see section 11 of Pub. L. 
99–551, set out as an Effective Date note under section 
4950 of this title.

PART D—GENERAL PROVISIONS 

§ 5021. Promotion of National Senior Volunteer 
Corps 

(a)(1) In carrying out this subchapter, the Di-
rector shall consult with the Departments of 
Labor and Health and Human Services, and any 
other Federal agencies administering relevant 
programs with a view to achieving optimal co-
ordination with such other programs, and shall 
promote the coordination of projects under this 
subchapter with other public or private pro-
grams or projects carried out at State and local 
levels. Such Federal agencies shall cooperate 
with the Director in disseminating information 
about the availability of assistance under this 
subchapter and in promoting the identification 
and interest of low-income and other older per-
sons whose services may be utilized in projects 
under this subchapter. 

(2) To the maximum extent practicable, the 
Director shall enter into agreements with—

(A) the Department of Health and Human 
Services to—

(i) involve retired and senior volunteers, 
and foster grandparents, in Head Start pro-
grams; 

(ii) involve retired and senior volunteers, 
and senior companions, in providing services 
authorized by title III of the Older Ameri-
cans Act of 1965 [42 U.S.C. 3021 et seq.]; and 

(iii) promote the recognition of such vol-
unteers who are qualified to provide in-home 
services for reimbursement under title XVIII 
of the Social Security Act [42 U.S.C. 1395 et 
seq.] for providing such services;

(B) the Department of Education to promote 
intergenerational tutoring and mentoring for 
at-risk children; and 

(C) the Environmental Protection Agency to 
support conservation efforts.

(b)(1) In carrying out this subchapter, the Di-
rector shall encourage and facilitate the efforts 
of private organizations to promote the pro-
grams established in parts A, B, and C of this 
subchapter and the involvement of older individ-
uals as volunteers in such programs. 
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(2) The Director shall take appropriate actions 
to ensure that special efforts are made to pub-
licize the programs established in parts A, B, 
and C of this subchapter, in order to facilitate 
recruitment efforts, to encourage greater par-
ticipation of volunteers, and to emphasize the 
value of volunteering to the health and well-
being of volunteers and the communities of such 
volunteers. Such actions shall include informing 
recipients of grants and contracts under this 
subchapter of all informational materials avail-
able from the Director. 

(3) From funds appropriated under section 5082 
of this title, the Director shall expend not less 
than $375,000 in each fiscal year to carry out 
paragraph (2). 

(Pub. L. 93–113, title II, § 221, Oct. 1, 1973, 87 Stat. 
403; Pub. L. 96–143, § 18(b), Dec. 13, 1979, 93 Stat. 
1083; Pub. L. 97–35, title VI, § 608(f)(2), Aug. 13, 
1981, 95 Stat. 488; Pub. L. 101–204, title V, § 505, 
Dec. 7, 1989, 103 Stat. 1817; Pub. L. 103–82, title 
III, §§ 341(b)(2), 348, Sept. 21, 1993, 107 Stat. 904, 
905.) 

REFERENCES IN TEXT 

The Older Americans Act of 1965, referred to in sub-
sec. (a)(2)(A)(ii), is Pub. L. 89–73, July 14, 1965, 79 Stat. 
218, as amended. Title III of the Act is classified gen-
erally to subchapter III (§ 3021 et seq.) of chapter 35 of 
this title. For complete classification of this Act to the 
Code, see Short Title note set out under section 3001 of 
this title and Tables. 

The Social Security Act, referred to in subsec. 
(a)(2)(A)(iii), is act Aug. 14, 1935, ch. 531, 49 Stat. 620, as 
amended. Title XVIII of the Act is classified generally 
to subchapter XVIII (§ 1395 et seq.) of chapter 7 of this 
title. For complete classification of this Act to the 
Code, see section 1305 of this title and Tables. 

AMENDMENTS 

1993—Pub. L. 103–82, § 341(b)(2), substituted ‘‘National 
Senior Volunteer Corps’’ for ‘‘older American volunteer 
programs’’ in section catchline. 

Subsec. (a). Pub. L. 103–82, § 348(a), designated exist-
ing provisions as par. (1) and added par. (2). 

Subsec. (b)(3). Pub. L. 103–82, § 348(b), substituted 
‘‘$375,000’’ for ‘‘$250,000’’. 

1989—Pub. L. 101–204 substituted ‘‘Promotion of older 
American volunteer’’ for ‘‘Coordination with other Fed-
eral’’ in section catchline, designated existing provi-
sions as subsec. (a), and added subsec. (b). 

1981—Pub. L. 97–35 substituted ‘‘Health and Human 
Services’’ for ‘‘Health, Education, and Welfare’’ and 
struck out reference to Community Services Adminis-
tration. 

1979—Pub. L. 96–143 substituted ‘‘Community Services 
Administration’’ for ‘‘Office of Economic Opportunity’’. 

EFFECTIVE DATE OF 1993 AMENDMENT 

Amendment by Pub. L. 103–82 effective Oct. 1, 1993, 
see section 392 of Pub. L. 103–82, set out as a note under 
section 4951 of this title. 

§ 5022. Payments; adjustments; advances or reim-
bursement; installments; conditions 

Payments under this subchapter pursuant to a 
grant or contract may be made (after necessary 
adjustment, in the case of grants, on account of 
previously made overpayments or underpay-
ments) in advance or by way of reimbursement, 
in such installments and on such conditions, as 
the Director may determine. 

(Pub. L. 93–113, title II, § 222, Oct. 1, 1973, 87 Stat. 
403.) 

§ 5023. Minority group participation 

The Director shall take appropriate steps to 
insure that special efforts are made to recruit, 
select, and assign qualified individuals sixty 
years and older from minority groups to serve as 
volunteers under this subchapter. 

(Pub. L. 93–113, title II, § 223, Oct. 1, 1973, 87 Stat. 
404.) 

§ 5024. Use of locally generated contributions in 
National Senior Volunteer Corps 

Whenever locally generated contributions 
made to National Senior Volunteer Corps 
projects under this subchapter are in excess of 
the amount required by the Director, the Direc-
tor may not restrict the manner in which such 
contributions are expended if expenditures from 
locally generated contributions are not incon-
sistent with the provisions of this chapter. 

(Pub. L. 93–113, title II, § 224, as added Pub. L. 
98–288, § 16(a), May 21, 1984, 98 Stat. 194; amended 
Pub. L. 99–551, § 10(b)(1), Oct. 27, 1986, 100 Stat. 
3077; Pub. L. 101–204, title IX, § 902(6), Dec. 7, 1989, 
103 Stat. 1826; Pub. L. 103–82, title III, § 341(b)(3), 
Sept. 21, 1993, 107 Stat. 904; Pub. L. 103–304, 
§ 3(b)(9), Aug. 23, 1994, 108 Stat. 1568.) 

AMENDMENTS 

1994—Pub. L. 103–304 substituted ‘‘National Senior 
Volunteer Corps projects’’ for ‘‘volunteer projects for 
older Americans’’. 

1993—Pub. L. 103–82 amended section catchline and in 
text directed substitution of ‘‘National Senior Volun-
teer Corps projects’’ for ‘‘volunteer projects for Older 
Americans’’, which could not be executed because the 
phrase ‘‘volunteer projects for Older Americans’’ did 
not appear in text. 

1989—Pub. L. 101–204 substituted ‘‘projects’’ for ‘‘pro-
grams’’. 

1986—Pub. L. 99–551 amended directory language of 
Pub. L. 98–288 to correct an error, and did not involve 
any change in text. 

EFFECTIVE DATE OF 1993 AMENDMENT 

Amendment by Pub. L. 103–82 effective Oct. 1, 1993, 
see section 392 of Pub. L. 103–82, set out as a note under 
section 4951 of this title. 

EFFECTIVE DATE OF 1986 AMENDMENT 

Amendment by Pub. L. 99–551 effective Oct. 1, 1986, 
except as otherwise provided, see section 11 of Pub. L. 
99–551, set out as an Effective Date note under section 
4950 of this title. 

§ 5025. Programs of national significance 
(a) Program grants for national problems of local 

concern; minimum amounts available; scope; 
implementation 

(1) With not less than one-third of the funds 
made available under subsection (d) of this sec-
tion in each fiscal year, the Director shall make 
grants under the programs authorized in parts 
A, B, and C of this subchapter to support pro-
grams that address national problems of local 
concern. 

(2) Except as provided in paragraph (3), the Di-
rector may make such grants—

(A) under the program authorized in part A 
of this subchapter, to support programs that 
address the national problems specified in sub-
section (b) of this section; 
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(B) under the program authorized in part B 
of this subchapter, to support programs that 
address the national problems specified in sub-
section (b) of this section, other than para-
graphs (10), (12), (15), and (16) of such sub-
section; and 

(C) under the program authorized in part C 
of this subchapter, to support programs that 
address the national problems referred to in 
paragraphs (1), (2), (5), (6), and (10) of sub-
section (b) of this section.

(3) Each program for which a grant is received 
under this subsection shall be carried out in ac-
cordance with the requirements applicable to 
the program under part A, B, or C of this sub-
chapter under which the program supported by 
such grant is to be carried out. 
(b) Program grants for problems concerning Na-

tion 
The Director shall make grants under sub-

section (a) of this section to support one or more 
of the following programs to address problems 
that concern the Nation: 

(1) Programs that assist individuals with 
chronic and debilitating illnesses, such as ac-
quired immune deficiency syndrome. 

(2) Programs designed to decrease drug and 
alcohol abuse. 

(3) Programs that work with teenage par-
ents. 

(4) Programs that match volunteer mentors 
with youth who need guidance. 

(5) Programs that provide adult and school-
based literacy assistance. 

(6) Programs that provide respite care, in-
cluding care for frail elderly individuals and 
for disabled or chronically ill children living 
at home. 

(7) Programs that provide before- and after-
school activities that are sponsored by organi-
zations, such as libraries, that serve children 
of working parents. 

(8) Programs that work with boarder babies. 
(9) Programs that serve children who are en-

rolled in child care programs, giving priority 
to such programs that serve children with spe-
cial needs. 

(10) Programs that provide care to develop-
mentally disabled adults who reside at home 
and in community-based settings, including 
programs that, when appropriate, involve 
older developmentally disabled individuals as 
volunteers under this subchapter. 

(11) Programs that provide volunteer tutors 
to assist educationally disadvantaged chil-
dren, on a one-to-one basis, to improve the 
basic skills of such children. 

(12) Programs that address environmental 
needs. 

(13) Programs that reach out to organiza-
tions (such as labor unions and profitmaking 
organizations) not previously involved in ad-
dressing national problems of local concern. 

(14) Programs that provide for outreach to 
increase participation of members of ethnic 
groups who have limited English proficiency. 

(15) Programs that support criminal justice 
activities and juvenile justice activities. 

(16) Programs that involve older volunteers 
working with young people in apprenticeship 
programs. 

(17) Programs that support the community 
integration of individuals with disabilities. 

(18) Programs that provide health, edu-
cation, and welfare services that augment the 
activities of State and local agencies, to be 
carried out in a fiscal year for which the ag-
gregate amount of funds available to such 
agencies is not less than the annual average 
aggregate amount of funds available to such 
agencies for the period of 3 fiscal years pre-
ceding such fiscal year. 

(c) Eligibility of applicant; supplemental nature 
of funds available 

(1) In order for an applicant to be eligible to 
receive a grant under subsection (a) of this sec-
tion, such applicant shall demonstrate to the 
Director that such grant will be used to increase 
the total number of volunteers supported by 
such applicant. 

(2) Funds made available under subsection (d) 
of this section shall be used to supplement and 
not supplant the number of volunteers engaged 
in activities under parts A, B, and C of this sub-
chapter (without regard to this section) address-
ing the problem for which such funds are award-
ed unless such sums are an extension of funds 
previously provided under this section. 
(d) Amount of funds available for grants 

(1) Except as provided in paragraph (2), from 
the amounts appropriated under subsection (a), 
(b), (c), or (d) of section 5082 of this title, for 
each fiscal year there shall be available to the 
Director such sums as may be necessary to 
make grants under subsection (a) of this section. 

(2) No funds shall be available to the Director 
to make grants under subsection (a) of this sec-
tion for a fiscal year unless the amounts appro-
priated under subsections (a), (b), and (c) of sec-
tion 5082 of this title and available for such fis-
cal year to carry out parts A, B, and C of this 
subchapter (without regard to this section) are 
sufficient to maintain the number of projects 
and volunteers funded under parts A, B, and C of 
this subchapter, respectively, in the preceding 
fiscal year. 
(e) Dissemination of information respecting 

grants 
The Director shall disseminate information on 

grants that may be made under subsection (a) of 
this section to field personnel of the Corporation 
and to community volunteer organizations that 
request such information. 

(Pub. L. 93–113, title II, § 225, as added Pub. L. 
101–204, title V, § 502(a), Dec. 7, 1989, 103 Stat. 
1815; amended Pub. L. 103–82, title III, § 349, title 
IV, § 405(a)(6), Sept. 21, 1993, 107 Stat. 906, 920.) 

AMENDMENTS 

1993—Subsec. (a)(2)(B). Pub. L. 103–82, § 349(1), sub-
stituted ‘‘paragraphs (10), (12), (15), and (16)’’ for ‘‘para-
graph (10)’’. 

Subsec. (b)(12) to (18). Pub. L. 103–82, § 349(2), added 
pars. (12) to (18). 

Subsec. (c)(1). Pub. L. 103–82, § 349(3), struck out 
‘‘under this subchapter’’ after ‘‘supported by such ap-
plicant’’. 

Subsec. (d)(1). Pub. L. 103–82, § 349(4), added par. (1) 
and struck out former par. (1) which read as follows: 
‘‘Except as provided in paragraph (2), in each fiscal 
year there shall be available to the Director to make 
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grants under subsection (a) of this section not more 
than—

‘‘(A) $6,000,000 from funds appropriated under sec-
tion 5082(a) of this title; 

‘‘(B) $9,000,000 from funds appropriated under sec-
tion 5082(b) of this title; and 

‘‘(C) $9,000,000 from funds appropriated under sec-
tion 5082(c) of this title.’’
Subsec. (e). Pub. L. 103–82, § 405(a)(6), substituted ‘‘the 

Corporation’’ for ‘‘the ACTION Agency’’. 

EFFECTIVE DATE OF 1993 AMENDMENT 

Amendment by section 349 of Pub. L. 103–82 effective 
Oct. 1, 1993, see section 392 of Pub. L. 103–82, set out as 
a note under section 4951 of this title. 

Amendment by section 405(a)(6) of Pub. L. 103–82 ef-
fective Apr. 4, 1994, see section 406(b) of Pub. L. 103–82, 
set out as a note under section 8332 of Title 5, Govern-
ment Organization and Employees. 

§ 5026. Adjustments to Federal financial assist-
ance 

(a)(1) In determining the amount of Federal fi-
nancial assistance to be provided under this sub-
chapter to applicants, the Director shall con-
sider the impact of changes in the Consumer 
Price Index For All Urban Consumers published 
by the Bureau of Labor Statistics of the Depart-
ment of Labor on the administrative costs of op-
erating the projects for which such assistance 
will be provided. 

(2) The Director shall, to the fullest extent 
practicable, make appropriate adjustments in 
the amount referred to in paragraph (1) to en-
sure the effective administration of such 
projects. 

(b) The Director shall take reasonable actions 
to inform applicants for such assistance that 
such adjustments may be available. 

(Pub. L. 93–113, title II, § 226, as added Pub. L. 
101–204, title V, § 506, Dec. 7, 1989, 103 Stat. 1818; 
amended Pub. L. 103–82, title III, § 350, Sept. 21, 
1993, 107 Stat. 906; Pub. L. 104–66, title II, § 2011, 
Dec. 21, 1995, 109 Stat. 726.) 

AMENDMENTS 

1995—Pub. L. 104–66 in subsec. (a), redesignated par. 
(1)(A) as (1), redesignated par. (1)(B) as (2) and sub-
stituted ‘‘paragraph (1)’’ for ‘‘subparagraph (A)’’ after 
‘‘referred to in’’, redesignated former par. (2) as subsec. 
(b), and struck out former subsec. (b) which read as fol-
lows: ‘‘The Director shall submit, once every 2 years, to 
the Committee on Education and Labor of the House of 
Representatives and the Committee on Labor and 
Human Resources of the Senate, a report on the extent 
to which adjustments are made under subsection (a) of 
this section.’’

1993—Subsec. (b). Pub. L. 103–82 struck out par. (1) 
designation before ‘‘The Director shall’’, substituted 
‘‘, once every 2 years’’ for ‘‘annually’’, and struck out 
par. (2) which read as follows: ‘‘With respect to each of 
parts A, B, and C of this subchapter, the Director shall 
include in such report—

‘‘(A) a summary of the number of, and purposes for 
which, such adjustments are requested by the recipi-
ents of grants and contracts under parts A, B, and C 
of this subchapter, respectively; 

‘‘(B) a description of the extent that such requests 
are accommodated; and 

‘‘(C) a statement explaining the decisions made by 
the Director with respect to the requested adjust-
ments.’’

EFFECTIVE DATE OF 1993 AMENDMENT 

Amendment by Pub. L. 103–82 effective Oct. 1, 1993, 
see section 392 of Pub. L. 103–82, set out as a note under 
section 4951 of this title. 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in section 5027 of this title. 

§ 5027. Multiyear grants or contracts 
(a) Maximum period; compliance requirements 

where period exceeds 1 year; pro rata reduc-
tions where funding below prior fiscal year 
amounts 

(1) Subject to paragraph (2) and the avail-
ability of funds, the Director may make a grant 
or enter into a contract under part A, B, or C of 
this subchapter for a period not to exceed 3 
years. Each applicant who receives a grant, or 
enters into a contract, under such part for a pe-
riod exceeding 1 year shall comply with such 
regulations as the Director may issue to require 
such applicant—

(A) to demonstrate that such applicant is in 
compliance with such part and with the terms 
and conditions of such grant or contract; and 

(B) to provide information to update the ap-
plication submitted to obtain such grant or 
contract.

(2) If the amount appropriated for any fiscal 
year to carry out part A, B, or C of this sub-
chapter in a period during which multiyear 
grants or contracts are in effect under such part 
is less than the amount appropriated to carry 
out such part in the first fiscal year in such pe-
riod, then the amounts payable under all such 
grants and contracts in effect in such period 
under such part shall be reduced pro rata. 
(b) Documentation, etc., by applicant of meaning-

ful administrative savings from multiyear 
grant or contract 

The Director shall require each applicant for a 
multiyear grant or contract under this section, 
to document or describe in the application any 
meaningful administrative savings that will re-
sult from such multiyear grant or contract. 
(c) Single-year grant or contract 

If an applicant does not receive a multiyear 
grant or contract under this section, the Direc-
tor shall consider such applicant for a single-
year grant or contract. 
(d) Projects for multiyear periods to be treated 

as single-year projects for specified purposes 
If the Director approves an application for a 

contract or grant to carry out a project for a 
multiyear period as referred to in subsection (a) 
of this section, the Director shall ensure that 
such project shall be treated in the same man-
ner as a single-year contract or grant with re-
spect to—

(1) the overall level of funding for such 
project; 

(2) any adjustments to Federal financial as-
sistance that may be available under section 
5026 of this title; and 

(3) the renewal of funding on the expiration 
of the term of such contract or grant. 

(Pub. L. 93–113, title II, § 227, as added Pub. L. 
101–204, title V, § 507, Dec. 7, 1989, 103 Stat. 1818.)

PART E—DEMONSTRATION PROGRAMS 

PART REFERRED TO IN OTHER SECTIONS 

This part is referred to in sections 5061, 5082 of this 
title. 
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§ 5028. Authority of Director 
(a) In general 

The Director is authorized to make grants to 
or enter into contracts with public or nonprofit 
organizations, including organizations funded 
under part A, B, or C of this subchapter, for the 
purposes of demonstrating innovative activities 
involving older Americans as volunteers. The 
Director may support under this part both vol-
unteers receiving stipends and volunteers not 
receiving stipends. 
(b) Activities 

An organization that receives a grant or en-
ters into a contract under subsection (a) of this 
section may use funds made available through 
the grant or contract for activities such as—

(1) linking youth groups and older American 
organizations in volunteer activities; 

(2) involving older volunteers in programs 
and activities different from programs and ac-
tivities supported in the community; and 

(3) testing whether older American volun-
teer programs may contribute to new objec-
tives or certain national priorities. 

(Pub. L. 93–113, title II, § 231, as added Pub. L. 
103–82, title III, § 351, Sept. 21, 1993, 107 Stat. 906.) 

EFFECTIVE DATE 

Part effective Oct. 1, 1993, see section 392 of Pub. L. 
103–82, set out as an Effective Date of 1993 Amendment 
note under section 4951 of this title. 

§ 5028a. Prohibition 
The Director may not reduce the activities, 

projects, or volunteers funded under the other 
parts of this subchapter in order to support 
projects under this part. 

(Pub. L. 93–113, title II, § 232, as added Pub. L. 
103–82, title III, § 351, Sept. 21, 1993, 107 Stat. 907.)

SUBCHAPTER III—NATIONAL VOLUNTEER 
PROGRAMS TO ASSIST SMALL BUSI-
NESSES AND PROMOTE VOLUNTEER 
SERVICE BY PERSONS WITH BUSINESS 
EXPERIENCE 

§§ 5031, 5032. Repealed. Pub. L. 95–510, § 102(a), 
Oct. 24, 1978, 92 Stat. 1781

Section 5031, Pub. L. 93–113, title III, § 301, Oct. 1, 1973, 
87 Stat. 404, set out Congressional statement of purpose 
in enacting this subchapter. 

Section 5032, Pub. L. 93–113, title III, § 302, Oct. 1, 1973, 
87 Stat. 404, authorized Director to establish, coordi-
nate, and operate national volunteer programs. See sec-
tion 637 of Title 15, Commerce and Trade. 

EFFECTIVE DATE OF REPEAL 

Repeal of sections 5031 and 5032 effective Oct. 1, 1979, 
see section 105 of Pub. L. 95–510, set out as an Effective 
Date of 1978 Amendment note under section 634 of Title 
15, Commerce and Trade.

SUBCHAPTER IV—ADMINISTRATION AND 
COORDINATION 

SUBCHAPTER REFERRED TO IN OTHER SECTIONS 

This subchapter is referred to in section 5084 of this 
title. 

§§ 5041, 5042. Repealed. Pub. L. 103–82, title II, 
§ 203(b), Sept. 21, 1993, 107 Stat. 892

Section 5041, Pub. L. 93–113, title IV, § 401, Oct. 1, 1973, 
87 Stat. 405; Pub. L. 96–533, title VI, § 602(a), Dec. 16, 

1980, 94 Stat. 3155; Pub. L. 98–288, § 17, May 21, 1984, 98 
Stat. 194; Pub. L. 99–551, § 10(e), Oct. 27, 1986, 100 Stat. 
3078; Pub. L. 101–204, title VII, § 704, Dec. 7, 1989, 103 
Stat. 1821; Pub. L. 103–82, title II, § 202(b), title III, § 361, 
Sept. 21, 1993, 107 Stat. 887, 907, related to establishment 
of ACTION Agency and appointment, compensation, 
and functions of Director and other officials. See sec-
tion 12651 of this title and notes thereunder. 

Section 5042, Pub. L. 93–113, title IV, § 402, Oct. 1, 1973, 
87 Stat. 406; Pub. L. 94–293, § 4(b), May 27, 1976, 90 Stat. 
526; Pub. L. 97–214, § 10(b)(2), July 12, 1982, 96 Stat. 175; 
Pub. L. 98–288, §§ 4(c)(2), 18(a), May 21, 1984, 98 Stat. 190, 
194; Pub. L. 99–551, § 10(f), (i)(5), Oct. 27, 1986, 100 Stat. 
3078; Pub. L. 103–82, title III, § 362, Sept. 21, 1993, 107 
Stat. 907, related to authority of Director of ACTION 
Agency. See section 12651 of this title and notes there-
under. 

EFFECTIVE DATE OF REPEAL 

Repeal by Pub. L. 103–82 effective Apr. 4, 1994, see sec-
tion 203(d) of Pub. L. 103–82, set out as an Effective Date 
of 1993 Amendment note under section 12651 of this 
title. 

§ 5043. Political activities 
(a) Funds use prohibition; ‘‘election’’ and ‘‘Fed-

eral office’’ defined 
No part of any funds appropriated to carry out 

this chapter, or any program administered by 
the Corporation under this chapter, shall be 
used to finance, directly or indirectly, any ac-
tivity designed to influence the outcome of any 
election to Federal office, or the outcome of any 
election to any State or local public office, or 
any voter registration activity, or to pay the 
salary of any officer or employee of the Corpora-
tion, who, in an official capacity as such an offi-
cer or employee, engages in any such activity. 
As used in this section, the term ‘‘election’’ 
(when referring to an election for Federal office) 
has the same meaning given such term by sec-
tion 431(1) of title 2, and the term ‘‘Federal of-
fice’’ has the same meaning given such term by 
section 431(3) of title 2. 
(b) Prohibition on program identification 

(1) Programs assisted under this chapter shall 
not be carried on in a manner involving the use 
of funds, the provision of services, or the em-
ployment or assignment of personnel in a man-
ner supporting or resulting in the identification 
of such programs with—

(A) any partisan or nonpartisan political ac-
tivity associated with a candidate, or a con-
tending faction or group, in an election for 
public or party office; 

(B) any activity to provide voters or pro-
spective voters with transportation to the 
polls or similar assistance in connection with 
any such election; or 

(C) any voter registration activity;

except that programs assisted under this chap-
ter may make voter registration applications 
and nonpartisan voter registration information 
available to the public on the premises of such 
programs. 

(2) In carrying out any voter registration ac-
tivity permitted under paragraph (1), an indi-
vidual who is affiliated with, or employed to 
carry out, a program assisted under this chapter 
shall not—

(A) indicate a preference with respect to any 
candidate, political party, or election issue; or 
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(B) seek to influence the political or party 
affiliation, or voting decision, of any indi-
vidual. 

(c) Prohibition on influencing passage or defeat 
of legislation 

No funds appropriated to carry out this chap-
ter shall be used by any program assisted under 
this chapter in any activity for the purpose of 
influencing the passage or defeat of legislation 
or proposals by initiative petition, except—

(1) in any case in which a legislative body, a 
committee of a legislative body, or a member 
of a legislative body requests any volunteer in, 
or employee of, such a program to draft, re-
view, or testify regarding measures or to make 
representations to such legislative body, com-
mittee, or member; or 

(2) in connection with an authorization or 
appropriations measure directly affecting the 
operation of the program. 

(d) Enforcement; rules and regulations 
The Director, after consultation with the Of-

fice of Personnel Management, shall issue rules 
and regulations to provide for the enforcement 
of this section, which shall include provisions 
for summary suspension of assistance for no 
more than thirty days until notice and an oppor-
tunity to be heard can be provided or other ac-
tion necessary to permit enforcement on an 
emergency basis. 

(Pub. L. 93–113, title IV, § 403, Oct. 1, 1973, 87 
Stat. 408; Pub. L. 96–143, §§ 8, 18(c)(1), Dec. 13, 
1979, 93 Stat. 1077, 1083; Pub. L. 96–187, title I, 
§ 112(e)(1), Jan. 8, 1980, 93 Stat. 1366; Pub. L. 
99–551, § 10(i)(6), Oct. 27, 1986, 100 Stat. 3078; Pub. 
L. 103–82, title III, § 363, title IV, § 405(a)(7), Sept. 
21, 1993, 107 Stat. 907, 920.) 

AMENDMENTS 

1993—Subsec. (a). Pub. L. 103–82, § 405(a)(7), sub-
stituted ‘‘administered by the Corporation under this 
chapter’’ for ‘‘administered by the ACTION Agency’’ 
and ‘‘of the Corporation’’ for ‘‘of the ACTION Agency’’. 

Subsec. (b)(1). Pub. L. 103–82, § 363(3), added par. (1) 
and struck out former par. (1) which read as follows: 
‘‘Programs assisted under this chapter shall not be car-
ried on in a manner involving the use of funds, the pro-
vision of services, or the employment or assignment of 
personnel in a manner supporting or resulting in the 
identification of such programs with (A) any partisan 
or non-partisan political activity or any other political 
activity associated with a candidate, or contending fac-
tion or group, in an election for public or party office, 
(B) any activity to provide voters or prospective voters 
with transportation to the polls or similar assistance 
in connection with any such election, or (C) any voter 
registration activity.’’

Subsec. (b)(2). Pub. L. 103–82, § 363(3), added par. (2). 
Former par. (2) redesignated subsec. (c). 

Subsec. (c). Pub. L. 103–82, § 363(1), (2), redesignated 
subsec. (b)(2) as subsec. (c) and subpars. (A) and (B) as 
pars. (1) and (2), respectively. Former subsec. (c) redes-
ignated (d). 

Subsec. (d). Pub. L. 103–82, § 363(1), redesignated sub-
sec. (c) as (d). 

1986—Subsec. (a). Pub. L. 99–551 substituted ‘‘an offi-
cial capacity’’ for ‘‘his official capacity’’. 

1980—Subsec. (a). Pub. L. 96–187 substituted ‘‘section 
431(1) of title 2’’ and ‘‘section 431(3) of title 2’’ for ‘‘sec-
tion 431(a) of title 2’’ and ‘‘section 431(c) of title 2’’, re-
spectively. 

1979—Pub. L. 96–143, § 8(a), inserted ‘‘or the outcome 
of any election to any State or local public office,’’ 

after ‘‘Federal office,’’ and ‘‘(when referring to an elec-
tion for Federal office)’’ before ‘‘has the same mean-
ing’’. 

Subsec. (b). Pub. L. 96–143, § 8(b), designated existing 
provisions as par. (1), cls. (1) to (3) thereof as cls. (A) to 
(C), and last sentence thereof as subsec. (c), and added 
par. (2). 

Subsec. (c). Pub. L. 96–143, §§ 8(b)(3), 18(c)(1), des-
ignated as subsec. (c) provisions formerly contained in 
last sentence of subsec. (b) and, as so designated, sub-
stituted ‘‘Office of Personnel Management’’ for ‘‘Civil 
Service Commission’’. 

EFFECTIVE DATE OF 1993 AMENDMENT 

Amendment by section 363 of Pub. L. 103–82 effective 
Oct. 1, 1993, see section 392 of Pub. L. 103–82, set out as 
a note under section 4951 of this title. 

Amendment by section 405(a)(7) of Pub. L. 103–82 ef-
fective Apr. 4, 1994, see section 406(b) of Pub. L. 103–82, 
set out as a note under section 8332 of Title 5, Govern-
ment Organization and Employees. 

EFFECTIVE DATE OF 1986 AMENDMENT 

Amendment by Pub. L. 99–551 effective Oct. 1, 1986, 
except as otherwise provided, see section 11 of Pub. L. 
99–551, set out as an Effective Date note under section 
4950 of this title. 

EFFECTIVE DATE OF 1980 AMENDMENT 

Amendment by Pub. L. 96–187 effective Jan. 8, 1980, 
see section 301(a) of Pub. L. 96–187, set out as a note 
under section 431 of Title 2, The Congress. 

§ 5044. Special limitations 
(a) Volunteer activities; limitation 

The Director shall prescribe regulations and 
shall carry out the provisions of this chapter so 
as to assure that the service of volunteers as-
signed, referred, or serving pursuant to grants, 
contracts, or agreements made under this chap-
ter is limited to activities which would not oth-
erwise be performed by employed workers and 
which will not supplant the hiring of or result in 
the displacement of employed workers, or im-
pair existing contracts for service. 
(b) Support costs 

All support, including transportation provided 
to volunteers under this chapter, shall be fur-
nished at the lowest possible costs consistent 
with the effective operation of volunteer pro-
grams. 
(c) Compensation of supervising agencies or or-

ganizations 
No agency or organization to which volunteers 

are assigned hereunder, or which operates or su-
pervises any volunteer program hereunder, shall 
request or receive any compensation from such 
volunteers or from beneficiaries for services of 
volunteers supervised by such agency or organi-
zation. 
(d) Labor or antilabor organization activities; 

funds use prohibition 
No funds authorized to be appropriated herein 

shall be directly or indirectly utilized to finance 
labor or antilabor organization or related activ-
ity. 
(e) Selection procedure 

Persons serving as volunteers under this chap-
ter shall provide such information concerning 
their qualifications, including their ability to 
perform their assigned tasks, and their integ-
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rity, as the Director shall prescribe and shall be 
subject to such procedures for selection and ap-
proval as the Director determines are necessary 
to carry out the purposes of this chapter. The 
Director may establish such special procedures 
for the recruitment, selection, training, and as-
signment of low-income residents of the area to 
be served by a program under this chapter who 
wish to become volunteers as the Director deter-
mines will further the purposes of this chapter. 

(f) Government assistance; eligibility; special 
limitations 

(1) Notwithstanding any other provision of law 
except as may be provided expressly in limita-
tion of this subsection, payments to volunteers 
under this chapter shall not in any way reduce 
or eliminate the level of or eligibility for assist-
ance or services any such volunteers may be re-
ceiving under any governmental program, ex-
cept that this paragraph shall not apply in the 
case of such payments when the Director deter-
mines that the value of all such payments, ad-
justed to reflect the number of hours such vol-
unteers are serving, is equivalent to or greater 
than the minimum wage then in effect under the 
Fair Labor Standards Act of 1938 (29 U.S.C. 201 
et seq.) or the minimum wage, under the laws of 
the State where such volunteers are serving, 
whichever is the greater. 

(2) Notwithstanding any other provision of 
law, a person enrolled for full-time service as a 
volunteer under subchapter I of this chapter who 
was otherwise entitled to receive assistance or 
services under any governmental program prior 
to such volunteer’s enrollment shall not be de-
nied such assistance or services because of such 
volunteer’s failure or refusal to register for, 
seek, or accept employment or training during 
the period of such service. 

(Pub. L. 93–113, title IV, § 404, Oct. 1, 1973, 87 
Stat. 408; Pub. L. 96–143, § 9, Dec. 13, 1979, 93 Stat. 
1077; Pub. L. 98–288, § 19, May 21, 1984, 98 Stat. 
195; Pub. L. 99–551, § 10(i)(7), Oct. 27, 1986, 100 
Stat. 3078; Pub. L. 103–82, title III, § 364, Sept. 21, 
1993, 107 Stat. 908.) 

REFERENCES IN TEXT 

The Fair Labor Standards Act of 1938, referred to in 
subsec. (f)(1), is act June 25, 1938, ch. 676, 52 Stat. 1060, 
as amended, which is classified generally to chapter 8 
(§ 201 et seq.) of Title 29, Labor. For complete classifica-
tion of this Act to the Code, see section 201 of Title 29 
and Tables. 

AMENDMENTS 

1993—Subsec. (c). Pub. L. 103–82, § 364(1), inserted 
‘‘from such volunteers or from beneficiaries’’ after 
‘‘compensation’’. 

Subsecs. (f), (g). Pub. L. 103–82, § 364(2), (3), redesig-
nated subsec. (g) as (f) and struck out former subsec. (f) 
which read as follows: ‘‘Notwithstanding any other pro-
vision of law, the Director shall assign or delegate any 
substantial responsibility for carrying out programs 
under this chapter only to persons appointed or em-
ployed pursuant to clauses (1) and (2) of section 5042 of 
this title, and persons assigned or delegated such sub-
stantial responsibilities on October 1, 1973, and who are 
receiving compensation in accordance with provisions 
of law other than the applicable provisions of title 5 on 
such date shall, by operation of law on such date, be as-
signed a grade level pursuant to such latter provisions 
so as to fix the compensation of such persons under 

such authority at no less than their compensation rate 
on the day preceding such date.’’

1986—Subsec. (e). Pub. L. 99–551 substituted ‘‘the Di-
rector’’ for ‘‘he’’ before ‘‘determines will’’. 

1984—Subsec. (f). Pub. L. 98–288 struck out ‘‘and ex-
cept as provided in the second sentence of this sub-
section’’ after ‘‘Notwithstanding any other provision of 
law’’ and struck out ‘‘The Director may personally 
make exceptions to the requirements set forth in the 
first sentence of this subsection for persons he finds 
will be assigned to carrying out functions under the 
Peace Corps Act (22 U.S.C. 2501 et seq.) within six 
months after October 1, 1973.’’

1979—Subsec. (g). Pub. L. 96–143 designated existing 
provisions as par. (1), inserted ‘‘, except that this para-
graph shall not apply in the case of such payments 
when the Director determines that the value of all such 
payments, adjusted to reflect the number of hours such 
volunteers are serving, is equivalent to or greater than 
the minimum wage then in effect under the Fair Labor 
Standards Act of 1938 or the minimum wage, under the 
laws of the State where such volunteers are serving, 
whichever is the greater’’ after ‘‘governmental pro-
gram’’, and added par. (2). 

EFFECTIVE DATE OF 1993 AMENDMENT 

Amendment by Pub. L. 103–82 effective Oct. 1, 1993, 
see section 392 of Pub. L. 103–82, set out as a note under 
section 4951 of this title. 

EFFECTIVE DATE OF 1986 AMENDMENT 

Amendment by Pub. L. 99–551 effective Oct. 1, 1986, 
except as otherwise provided, see section 11 of Pub. L. 
99–551, set out as an Effective Date note under section 
4950 of this title. 

§ 5045. Repealed. Pub. L. 98–288, § 20(a), May 21, 
1984, 98 Stat. 195

Section, Pub. L. 93–113, title IV, § 405, Oct. 1, 1973, 87 
Stat. 409; Pub. L. 94–293, § 5(a), May 27, 1976, 90 Stat. 526; 
Pub. L. 96–470, title I, § 113, Oct. 19, 1980, 94 Stat. 2240; 
Pub. L. 96–533, title VI, § 602(b), Dec. 16, 1980, 94 Stat. 
3156, provided for a National Voluntary Service Advi-
sory Council. 

EFFECTIVE DATE OF REPEAL 

Section 20(a) of Pub. L. 98–288 provided that the re-
peal of this section is effective Jan. 1, 1986. 

§ 5046. Labor standards for federally assisted 
projects, buildings, and works 

All laborers and mechanics employed by con-
tractors or subcontractors in the construction, 
alteration or repair, including painting and 
decorating of projects, buildings and works 
which are federally assisted under this chapter 
shall be paid wages at rates not less than those 
prevailing on similar construction in the local-
ity as determined by the Secretary of Labor in 
accordance with the Davis-Bacon Act, as amend-
ed (40 U.S.C. 276a—276a–5). The Secretary of 
Labor shall have, with respect to such labor 
standards, the authority and functions set forth 
in Reorganization Plan Number 14 of 1950 (15 
F.R. 3176; 64 Stat. 1267) and in section 276c of 
title 40. 

(Pub. L. 93–113, title IV, § 406, Oct. 1, 1973, 87 
Stat. 410.) 

REFERENCES IN TEXT 

The Davis-Bacon Act, referred to in text, is act Mar. 
3, 1931, ch. 411, 46 Stat. 1494, as amended, which is clas-
sified generally to sections 276a to 276a–5 of Title 40, 
Public Buildings, Property, and Works. For complete 
classification of this Act to the Code, see Short Title 
note set out under section 276a of Title 40 and Tables. 
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Reorganization Plan Numbered 14 of 1950, referred to 
in text, is set out in the Appendix to Title 5, Govern-
ment Organization and Employees. 

§ 5047. Repealed. Pub. L. 103–82, title III, § 365, 
Sept. 21, 1993, 107 Stat. 908

Section, Pub. L. 93–113, title IV, § 407, Oct. 1, 1973, 87 
Stat. 410; Pub. L. 98–288, § 21, May 21, 1984, 98 Stat. 195; 
Pub. L. 99–551, § 3(b), Oct. 27, 1986, 100 Stat. 3072; Pub. L. 
101–204, title IV, § 401, Dec. 7, 1989, 103 Stat. 1814, re-
quired annual report on activities under section 4953 of 
this title. 

EFFECTIVE DATE OF REPEAL 

Repeal effective Oct. 1, 1993, see section 392 of Pub. L. 
103–82, set out as an Effective Date of 1993 Amendment 
note under section 4951 of this title. 

§ 5048. Joint funding; single non-Federal share 
requirement; grant or contract requirement 
waiver 

Pursuant to regulations prescribed by the 
President, and to the extent consistent with the 
other provisions of this chapter, where funds are 
provided for a single project by more than one 
Federal agency to an agency or organization as-
sisted under this chapter, the Federal agency 
principally involved may be designated to act 
for all in administering the funds provided, and, 
notwithstanding any other provision of law, in 
such cases, a single non-Federal share require-
ment may be established according to the pro-
portion of funds advanced by each agency. When 
the principal agency involved is the Corpora-
tion, it may waive any grant or contract re-
quirement (as defined by such regulations) 
under or pursuant to any law other than this 
chapter, which requirement is inconsistent with 
the similar requirements under or pursuant to 
this chapter. 

(Pub. L. 93–113, title IV, § 408, Oct. 1, 1973, 87 
Stat. 410; Pub. L. 103–82, title IV, § 405(a)(8), Sept. 
21, 1993, 107 Stat. 920.) 

AMENDMENTS 

1993—Pub. L. 103–82 substituted ‘‘the Corporation’’ for 
‘‘the ACTION Agency’’. 

EFFECTIVE DATE OF 1993 AMENDMENT 

Amendment by Pub. L. 103–82 effective Apr. 4, 1994, 
see section 406(b) of Pub. L. 103–82, set out as a note 
under section 8332 of Title 5, Government Organization 
and Employees. 

DELEGATION OF FUNCTIONS 

Authority of President under this section delegated 
to Director of Office of Management and Budget, see 
section 1 of Ex. Ord. No. 11893, eff. Dec. 31, 1975, 41 F.R. 
1040, set out as a note under section 7103 of Title 31, 
Money and Finance. 

§ 5049. Prohibition of Federal control of edu-
cational institution or school system 

Nothing contained in this chapter shall be 
construed to authorize any department, agency, 
officer, or employee of the United States to ex-
ercise any direction, supervision, or control over 
the curriculum, program of instruction, admin-
istration, or personnel of any education institu-
tion or school system. 

(Pub. L. 93–113, title IV, § 409, Oct. 1, 1973, 87 
Stat. 410.) 

§ 5050. Coordination with other programs 
The Director shall take necessary steps to co-

ordinate volunteer programs authorized under 
this chapter with one another, with community 
action programs, and with other related Fed-
eral, State, and local programs. The Director 
shall also consult with the heads of other Fed-
eral, State, and local agencies responsible for 
programs related to the purposes of this chapter 
with a view to encouraging greater use of volun-
teer services in those programs and establishing 
in connection with them systematic procedures 
for the recruitment, referral, or necessary 
preservice orientation or training of volunteers 
serving pursuant to this chapter. The Director, 
in consultation with the Director of the Office of 
Personnel Management and the Secretaries of 
Labor, Commerce, and the Treasury and offi-
cials of other appropriate departments and agen-
cies, shall take all appropriate steps to encour-
age State and local governments, charitable and 
service organizations, and private employers (1) 
to take into account experience in volunteer 
work in the consideration of applicants for em-
ployment; and (2) to make provisions for the 
listing and description of volunteer work on all 
employment application forms. 

(Pub. L. 93–113, title IV, § 410, Oct. 1, 1973, 87 
Stat. 410; Pub. L. 96–143, § 10, Dec. 13, 1979, 93 
Stat. 1078.) 

AMENDMENTS 

1979—Pub. L. 96–143 inserted provisions requiring the 
Director in consultation with the Director of the Office 
of Personnel Management and the Secretaries of Labor, 
Commerce, and the Treasury and officials of other ap-
propriate departments and agencies to take steps to en-
courage employers to review the consideration they 
give volunteer service in the information requested on 
their standard application forms. 

§ 5051. Performance of functions by existing de-
partments or offices rather than new depart-
ments or offices 

In order to assure that existing Federal agen-
cies are used to the fullest extent possible in 
carrying out the purposes of this chapter, no 
funds appropriated to carry out this chapter 
shall be used to establish any new department or 
office when the intended function is being per-
formed by an existing department or office. 

(Pub. L. 93–113, title IV, § 411, Oct. 1, 1973, 87 
Stat. 411.) 

§ 5052. Suspension and termination of financial 
assistance; procedures; notice and hearing; 
emergency situations; refunding applications 

(a) The Director is authorized, in accordance 
with the provisions of this section, to suspend 
further payments or to terminate payments 
under any contract or grant providing assist-
ance under this chapter, whenever the Director 
determines there is a material failure to comply 
with the applicable terms and conditions of any 
such grant or contract. The Director shall pre-
scribe procedures to insure that—

(1) assistance under this chapter shall not be 
suspended for failure to comply with applica-
ble terms and conditions, except in emergency 
situations for thirty days; 
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(2) an application for refunding under this 
chapter may not be denied unless the recipient 
has been given (A) notice at least 75 days be-
fore the denial of such application of the possi-
bility of such denial and the grounds for any 
such denial, and (B) opportunity to show cause 
why such action should not be taken; 

(3) in any case where an application for re-
funding is denied for failure to comply with 
the terms and conditions of the grant or con-
tract award, the recipient shall be afforded an 
opportunity for an informal hearing before an 
impartial hearing officer, who has been agreed 
to by the recipient and the Agency; and 

(4) assistance under this chapter shall not be 
terminated for failure to comply with applica-
ble terms and conditions unless the recipient 
has been afforded reasonable notice and oppor-
tunity for a full and fair hearing.

(b) In order to assure equal access to all recipi-
ents, such hearings or other meetings as may be 
necessary to fulfill the requirements of this sec-
tion shall be held at locations convenient to the 
recipient agency. 

(Pub. L. 93–113, title IV, § 412, Oct. 1, 1973, 87 
Stat. 411; Pub. L. 98–288, § 22, May 21, 1984, 98 
Stat. 195; Pub. L. 99–551, § 10(i)(8), Oct. 27, 1986, 
100 Stat. 3078.) 

AMENDMENTS 

1986—Subsec. (a). Pub. L. 99–551 substituted ‘‘the Di-
rector’’ for ‘‘he’’ before ‘‘determines’’ in first sentence. 

1984—Subsec. (a). Pub. L. 98–288 designated existing 
provisions as subsec. (a), substituted a semicolon for 
‘‘nor shall an application for refunding under this chap-
ter be denied, unless the recipient has been given rea-
sonable notice and opportunity to show why such ac-
tion should not be taken; and’’ in par. (1), added pars. 
(2) and (3), redesignated former par. (2) as (4), and added 
subsec. (b). 

EFFECTIVE DATE OF 1986 AMENDMENT 

Amendment by Pub. L. 99–551 effective Oct. 1, 1986, 
except as otherwise provided, see section 11 of Pub. L. 
99–551, set out as an Effective Date note under section 
4950 of this title. 

§ 5053. Repealed. Pub. L. 94–293, § 5(b)(1), May 27, 
1976, 90 Stat. 526

Section, Pub. L. 93–113, title IV, § 413, Oct. 1, 1973, 87 
Stat. 411, authorized Director to carry out programs of 
this chapter during fiscal year ending June 30, 1974, and 
three succeeding fiscal years, and authorizing Congress 
to appropriate such sums as necessary for each fiscal 
year. 

§ 5054. Distribution of benefits between rural and 
urban areas 

The Director shall adopt appropriate adminis-
trative measures to assure that the benefits of 
and services under this chapter will be distrib-
uted equitably between residents of rural and 
urban areas. 

(Pub. L. 93–113, title IV, § 414, Oct. 1, 1973, 87 
Stat. 411.) 

RURAL PROGRAM REPORT 

Section 16 of Pub. L. 96–143 provided that not later 
than Feb. 1, 1980, the Director of the ACTION Agency 
was to submit to appropriate committees of Congress a 
report specifying special needs and circumstances to be 
addressed in designing programs under Domestic Vol-

unteer Service Act of 1973 [this chapter] for implemen-
tation in rural areas, such report to include a detailed 
statement of manner in which Director intended to ad-
dress such needs and circumstances, together with a 
timetable for designing and implementing such pro-
grams. 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in sections 4959, 5056 of this 
title. 

§ 5055. Application of Federal law 
(a) General rule 

Except as provided in subsections (b), (c), (d), 
and (e) of this section, volunteers under this 
chapter shall not be deemed Federal employees 
and shall not be subject to the provisions of laws 
relating to Federal officers and employees and 
Federal employment. 
(b) Specific Federal legislation 

Individuals enrolled as volunteers for periods 
of full-time service, or, as the Director deems 
appropriate in accordance with regulations, for 
periods of part-time service of not less than 20 
hours per week for not less than 26 consecutive 
weeks, under subchapter I of this chapter shall, 
with respect to such service or training, (1) for 
the purposes of subchapter III of chapter 73 of 
title 5, be deemed persons employed in the exec-
utive branch of the Federal Government, (2) for 
the purposes of the Internal Revenue Code of 
1986 (26 U.S.C. 1 et seq.) and title II of the Social 
Security Act (42 U.S.C. 401 et seq.), be deemed 
employees of the United States, and any service 
performed by an individual as a volunteer (in-
cluding training) shall be deemed to be per-
formed in the employ of the United States, (3) 
for the purposes of the Federal Tort Claims pro-
visions of title 28, be deemed employees of the 
United States, (4) for the purposes of subchapter 
I of chapter 81 of title 5 (relative to compensa-
tion to Federal employees for work injuries), 
shall be deemed civil employees of the United 
States within the meaning of the term ‘‘em-
ployee’’ as defined in section 8101 of title 5, and 
the provisions of that subchapter shall apply ex-
cept as follows: (A) in computing compensation 
benefits for disability or death, the annual rate 
of pay of a volunteer enrolled for a period of 
full-time service under such subchapter I of this 
chapter shall be deemed to be that received 
under the entrance salary for an employee at 
grade GS–5 of the General Schedule under sec-
tion 5332 of title 5, and the annual rate of pay of 
a volunteer enrolled for a period of part-time 
service under such subchapter I of this chapter 
shall be deemed to be such entry salary or an ap-
propriate portion thereof as determined by the 
Director, and subsections (a) and (b) of section 
8113 of title 5 shall apply, and (B) compensation 
for disability shall not begin to accrue until the 
day following the date on which the injured vol-
unteer is terminated, and (5) be deemed employ-
ees of the United States for the purposes of sec-
tion 5584 of title 5 (and stipends and allowances 
paid under this chapter shall be considered as 
pay for such purposes). 
(c) Subsequent Government employment 

Any period of service of a volunteer enrolled 
in a program for a period of service of at least 
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one year under part A of subchapter I of this 
chapter, and any period of full-time service of a 
volunteer enrolled in a program for a period of 
service of at least one year under part B or C of 
subchapter I of this chapter, shall be credited in 
connection with subsequent employment in the 
same manner as a like period of civilian employ-
ment by the United States Government—

(1) for the purposes of any Act establishing a 
retirement system for civilian employees of 
any United States Government agency; and 

(2) except as otherwise determined by the 
President, for the purposes of determining se-
niority, reduction in force, and layoff rights, 
leave entitlement, and other rights and privi-
leges based upon length of service under the 
laws administered by the Office of Personnel 
Management, the Foreign Service Act of 1980 
[22 U.S.C. 3901 et seq.], and every other Act es-
tablishing or governing terms and conditions 
of service of civilian employees of the United 
States Government: Provided, That service of a 
volunteer shall not be credited toward comple-
tion of any probationary or trial period or 
completion of any service requirement for ca-
reer appointment. 

(d) Competitive service 
Volunteers serving in programs for periods of 

service of at least one year under part A of sub-
chapter I of this chapter, and volunteers serving 
for such periods under title VIII of the Economic 
Opportunity Act of 1964, as amended (42 U.S.C. 
2991–2994d), including those whose service was 
completed under such Act, who the Director de-
termines, in accordance with regulations the Di-
rector shall prescribe, have successfully com-
pleted their periods of service, shall be eligible 
for appointment in the competitive service in 
the same manner as Peace Corps volunteers as 
prescribed in Executive Order Number 11103 
(April 10, 1963). 
(e) References in other laws to service under 

provisions relating to Volunteers in Service 
to America deemed references to service 
under subchapter I of this chapter 

Notwithstanding any other provision of law, 
all references in any other law to persons serv-
ing as volunteers under title VIII of the Eco-
nomic Opportunity Act of 1964, as amended [42 
U.S.C. 2991 et seq.], shall be deemed to be ref-
erences to persons serving as full-time volun-
teers in a program of at least one year’s dura-
tion under part A, B, or C of subchapter I of this 
chapter. 
(f) Civil actions 

(1) The remedy—
(A) against the United States provided by 

sections 1346(b) and 2672 of title 28 or 
(B) through proceedings for compensation or 

other benefits from the United States as pro-
vided by any other law, where the availability 
of such benefits precludes a remedy under sec-
tion 1346(b) or 2672 of such title 28,

for damages for personal injury, including 
death, allegedly arising from malpractice or 
negligence of a physician, dentist, podiatrist, 
optometrist, nurse, physician assistant, ex-
panded-function dental auxiliary, pharmacist, or 
paramedical (for example, medical and dental 

technicians, nursing assistants, and therapists) 
or other supporting personnel in furnishing med-
ical care or treatment while in the exercise of 
such person’s duties as a volunteer enrolled 
under subchapter I of this chapter shall be ex-
clusive of any other civil action or proceeding 
by reason of the same subject matter against 
such person (or such person’s estate) whose ac-
tion or omission gave rise to such claim. 

(2) The Attorney General of the United States 
shall defend any civil action or proceeding 
brought in any court against any person referred 
to in paragraph (1) of this subsection (or such 
person’s estate) for any such damage or injury. 
Any such person against whom such civil action 
or proceeding is brought shall deliver, within 
such time after date of service or knowledge of 
service as determined by the Attorney General, 
all process served upon such person or an at-
tested true copy thereof to such person’s imme-
diate supervisor or to whomever is designated 
by the Director to receive such papers, and such 
person shall promptly furnish copies of the 
pleading and process therein to the United 
States attorney for the district embracing the 
place wherein the proceeding is brought and to 
the Attorney General. 

(3) Upon a certification by the Attorney Gen-
eral that the defendant was acting in the scope 
of such person’s volunteer assignment at the 
time of the incident out of which the suit arose, 
any such civil action or proceeding commenced 
in a State court shall be removed without bond 
at any time before trial by the Attorney General 
to the district court of the United States of the 
district and division embracing the place where-
in it is pending and the proceeding deemed a 
tort action brought against the United States 
under the provisions of title 28 and all references 
thereto. After removal the United States shall 
have available all defenses to which it would 
have been entitled if the action had originally 
been commenced against the United States. 
Should a district court of the United States de-
termine on a hearing on a motion to remand 
held before a trial on the merits that the volun-
teer whose act or omission gave rise to the suit 
was not acting within the scope of such person’s 
volunteer assignment, the case shall be re-
manded to the State court. 

(4) The Attorney General may compromise or 
settle any claim asserted in such civil action or 
proceeding in the manner provided in section 
2677 of title 28 and with the same effect. 

(Pub. L. 93–113, title IV, § 415, Oct. 1, 1973, 87 
Stat. 411; Pub. L. 96–143, §§ 11, 18(c)(2), Dec. 13, 
1979, 93 Stat. 1078, 1083; Pub. L. 96–465, title II, 
§ 2206(h), Oct. 17, 1980, 94 Stat. 2163; Pub. L. 
99–514, § 2, Oct. 22, 1986, 100 Stat. 2095; Pub. L. 
99–551, § 10(i)(9), Oct. 27, 1986, 100 Stat. 3078; Pub. 
L. 103–82, title III, § 366, Sept. 21, 1993, 107 Stat. 
908.) 

REFERENCES IN TEXT 

The Social Security Act, referred to in subsec. (b)(2), 
is act Aug. 14, 1935, ch. 531, 49 Stat. 620, as amended. 
Title II of the Social Security Act is classified gen-
erally to subchapter II (§ 401 et seq.) of chapter 7 of this 
title. For complete classification of this Act to the 
Code, see section 1305 of this title and Tables. 

The Federal Tort Claims provisions of title 28, re-
ferred to in subsec. (b)(3), are the provisions of the Fed-
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1 See References in Text note below. 

eral Tort Claims Act, which is classified generally to 
section 1346(b) and to chapter 171 (§ 2671 et seq.) of Title 
28, Judiciary and Judicial Procedure. 

The Foreign Service Act of 1980, referred to in subsec. 
(c)(2), is Pub. L. 96–465, Oct. 17, 1980, 94 Stat. 2071, as 
amended, which is classified principally to chapter 52 
(§ 3901 et seq.) of Title 22, Foreign Relations and Inter-
course. For complete classification of this Act to the 
Code, see Short Title note set out under section 3901 of 
Title 22 and Tables. 

The Economic Opportunity Act of 1964, as amended, 
referred to in subsecs. (d) and (e), is Pub. L. 88–452, Aug. 
20, 1964, 78 Stat. 508, as amended. Title VIII of such Act, 
probably means title VIII of Pub. L. 88–452 as added by 
Pub. L. 89–794, title VIII, § 801, Nov. 8, 1966, 80 Stat. 1472, 
and generally revised and amended by Pub. L. 90–222, 
title I, § 110, Dec. 23, 1967, 81 Stat. 722, which was classi-
fied generally to subchapter VIII (§ 2991 et seq.) of chap-
ter 34 of this title. Title VIII of the Economic Oppor-
tunity Act of 1964 as so added and amended was re-
pealed by Pub. L. 93–113, title VI, 603, and its provisions 
are covered by this chapter. For complete classification 
of this Act to the Code, see Tables. 

Executive Order Number 11103 (April 10, 1963), re-
ferred to in subsec. (d), is set out under section 2504 of 
Title 22, Foreign Relations and Intercourse. 

AMENDMENTS 

1993—Subsec. (b)(4)(A). Pub. L. 103–82 substituted ‘‘an 
employee at grade GS–5 of the General Schedule under 
section 5332 of title 5’’ for ‘‘a grade GS–7 employee’’. 

1986—Subsec. (b)(2). Pub. L. 99–514 substituted ‘‘Inter-
nal Revenue Code of 1986’’ for ‘‘Internal Revenue Code 
of 1954’’. 

Subsec. (d). Pub. L. 99–551 substituted ‘‘the Director’’ 
for ‘‘he’’ before ‘‘shall prescribe’’. 

1980—Subsec. (c)(1). Pub. L. 96–465, § 2206(h)(1), sub-
stituted ‘‘any’’ for ‘‘section 1092(a)(1) of title 22 and 
every other’’. 

Subsec. (c)(2). Pub. L. 96–465, § 2206(h)(2), substituted 
‘‘Foreign Service Act of 1980’’ for ‘‘Foreign Service Act 
of 1946’’. 

1979—Subsec. (b). Pub. L. 96–143, § 11(a), substituted in 
provisions preceding cl. (1) ‘‘as volunteers for periods of 
full-time service, or, as the Director deems appropriate 
in accordance with regulations, for periods of part-time 
service of not less than 20 hours per week for not less 
than 26 consecutive weeks, under subchapter I of this 
chapter’’ for ‘‘in programs under subchapter I of this 
chapter for periods of service of at least one year’’ and 
in cl. (4)(A) ‘‘the annual rate of pay of a volunteer en-
rolled for a period of full-time service under such sub-
chapter I of this chapter shall be deemed to be that re-
ceived under the entrance salary for a grade GS–7 em-
ployee, and the annual rate of pay of a volunteer en-
rolled for a period of part-time service under such sub-
chapter I of this chapter shall be deemed to be such 
entry salary or an appropriate portion thereof as deter-
mined by the Director’’ for ‘‘the monthly pay of a vol-
unteer shall be deemed that received under the en-
trance salary for a grade GS–7 employee’’ and added cl. 
(5). 

Subsec. (c)(2). Pub. L. 96–143, § 18(c)(2), substituted 
‘‘Office of Personnel Management’’ for ‘‘Civil Service 
Commission’’. 

Subsec. (f). Pub. L. 96–143, § 11(b), added subsec. (f). 

EFFECTIVE DATE OF 1993 AMENDMENT 

Amendment by Pub. L. 103–82 effective Oct. 1, 1993, 
see section 392 of Pub. L. 103–82, set out as a note under 
section 4951 of this title. 

EFFECTIVE DATE OF 1986 AMENDMENT 

Amendment by Pub. L. 99–551 effective Oct. 1, 1986, 
except as otherwise provided, see section 11 of Pub. L. 
99–551, set out as an Effective Date note under section 
4950 of this title. 

EFFECTIVE DATE OF 1980 AMENDMENT 

Amendment by Pub. L. 96–465 effective Feb. 15, 1981, 
except as otherwise provided, see section 2403 of Pub. L. 

96–465, set out as an Effective Date note under section 
3901 of Title 22, Foreign Relations and Intercourse. 

EX. ORD. NO. 11561. DELEGATION OF AUTHORITY 

Ex. Ord. No. 11561, Sept. 25, 1970, 35 F.R. 14981, as 
amended by Ex. Ord. No. 12107, Dec. 28, 1978, 44 F.R. 
1055; Ex. Ord. No. 12608, Sept. 9, 1987, 52 F.R. 34617, pro-
vided: 

By virtue of the authority vested in me by section 301 
of title 3 of the United States Code, and as President of 
the United States, the authority conferred upon the 
President by that portion of section 833(c)(2) of the Eco-
nomic Opportunity Act of 1964 (42 U.S.C. 2994b(c)(2)) 
[former section 2994b(c)(2) of this title, now subsec. 
(c)(2) of this section] which reads ‘‘except as otherwise 
determined by the President’’ is hereby delegated as 
follows: (1) To the Office of Personnel Management to 
the extent that such authority is with respect to the 
laws administered by the Commission, and (2) to the 
Secretary of State to the extent that such authority is 
with respect to the Foreign Service Act of 1980, as 
amended [22 U.S.C. 3901 et seq.]. 

§ 5056. Evaluation of programs and projects 
(a) General objectives; persons conducting the 

evaluation 
The Director shall measure and evaluate the 

impact of all programs authorized by this chap-
ter (including the VISTA Literacy Corps which 
shall be evaluated as a separate program at 
least once every 3 years), their effectiveness in 
achieving stated goals, in general, and in rela-
tion to their cost, their impact on related pro-
grams, and their structure and mechanism for 
delivery of services. Each program shall be eval-
uated at least once every three years. Evalua-
tions shall be conducted by persons not imme-
diately involved in the administration of the 
program or project evaluated. Such evaluation 
shall also measure and evaluate compliance 
with the equitable distribution requirement of 
section 5054 of this title. 
(b) General standards; publication; reports of en-

suing actions 
The Director shall develop and publish general 

standards for evaluation of program and project 
effectiveness in achieving the objectives of this 
chapter. Reports submitted pursuant to section 
5047 1 of this title shall describe the actions 
taken as a result of evaluations carried out 
under this section. 
(c) Opinions of participants 

In carrying out evaluations under this sub-
chapter, the Director shall, whenever possible, 
arrange to obtain the opinions of program and 
project participants about the strengths and 
weaknesses of such programs and projects. 
(d) Summaries of results; publication 

The Director shall publish summaries of the 
results of evaluations of program and project 
impact and effectiveness no later than sixty 
days after the completion thereof. 
(e) Federal property 

The Director shall take the necessary action 
to assure that all studies, evaluations, pro-
posals, and data produced or developed with 
Federal funds shall become the property of the 
United States. 
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2 So in original. Probably should be ‘‘administrative’’. 

(f) Evaluation of programs that relate to services 
that assist families caring for frail and dis-
abled adult family members; evaluation of 
impact by volunteers on such programs; re-
port to committees of Congress 

Not later than December 31, 1988, the Director 
shall—

(1) evaluate the impact of Corporation pro-
grams carried out under subchapter II of this 
chapter that relate to services that assist fam-
ilies caring for frail and disabled adult family 
members and shall include in such evaluation 
information on—

(A) the range and extent of service needs 
of, and the services provided to, family care-
givers assisted by volunteers; 

(B) the characteristics of volunteers and 
the skills, training, and supervision nec-
essary to provide various types of volunteer 
assistance to family caregivers; 

(C) administrative costs, including recruit-
ment, training, and supervision costs, asso-
ciated with volunteer assistance to family 
caregivers; and 

(D) such other issues as may be relevant to 
provide services to assist family caregivers;

(2) evaluate the impact that volunteers who 
participate in programs under parts B and C of 
subchapter II of this chapter without receiving 
a stipend have on such programs and shall in-
clude in such evaluation—

(A) information on adminstrative 2 costs 
associated with such volunteers; 

(B) a comparison of the quality of services 
provided by such volunteers and the quality 
of services provided by volunteers who re-
ceive a stipend under such parts, including 
the rate of absenteeism and turnover; and 

(C) a review of the effect that participa-
tion by volunteers who do not receive such 
stipend have on the administration of such 
programs; and

(3) submit to the Committee on Education 
and Labor of the House of Representatives and 
the Committee on Labor and Human Re-
sources of the Senate a report summarizing in 
detail the results of the evaluations made 
under paragraphs (1) and (2). 

(g) Funds limitation; reduction of allotments 
The Director is authorized to use such sums as 

are required, but not to exceed 1 per centum of 
the funds appropriated under this chapter, to 
conduct program and project evaluations (di-
rectly, or by grants or contracts) as required by 
this chapter. In the case of allotments from such 
an appropriation, the amount available for such 
allotments (and the amount deemed appropriate 
therefor) shall be reduced accordingly. 

(Pub. L. 93–113, title IV, § 416, Oct. 1, 1973, 87 
Stat. 412; Pub. L. 98–288, § 23, May 21, 1984, 98 
Stat. 195; Pub. L. 99–551, § 8, Oct. 27, 1986, 100 
Stat. 3075; Pub. L. 101–204, title IV, § 402, Dec. 7, 
1989, 103 Stat. 1815; Pub. L. 103–82, title IV, 
§ 405(a)(9), Sept. 21, 1993, 107 Stat. 920.) 

REFERENCES IN TEXT 

Section 5047 of this title, referred to in subsec. (b), 
was repealed by Pub. L. 103–82, title III, § 365, Sept. 21, 
1993, 107 Stat. 908. 

AMENDMENTS 

1993—Subsec. (f)(1). Pub. L. 103–82 substituted ‘‘Cor-
poration’’ for ‘‘ACTION Agency’’ in introductory provi-
sions. 

1989—Subsec. (a). Pub. L. 101–204 inserted ‘‘(including 
the VISTA Literacy Corps which shall be evaluated as 
a separate program at least once every 3 years)’’ after 
‘‘this chapter’’ in first sentence. 

1986—Subsec. (a). Pub. L. 99–551, § 8(a), amended sub-
sec. (a) generally. Prior to amendment, subsec. (a) read 
as follows: ‘‘The Director shall biennially measure and 
evaluate the impact of all programs authorized by this 
chapter, their effectiveness in achieving stated goals in 
general, and in relation to their cost, their impact on 
related programs, and their structure and mechanisms 
for delivery of services. Evaluations shall be conducted 
by persons not immediately involved in the administra-
tion of the program or any project of such program 
being evaluated. Such evaluation shall also measure 
and evaluate compliance with the equitable distribu-
tion requirement of section 5054 of this title.’’

Subsecs. (f), (g). Pub. L. 99–551, § 8(b), added subsec. (f) 
and redesignated former subsec. (f) as (g). 

1984—Subsec. (a). Pub. L. 98–288 substituted ‘‘bienni-
ally’’ for ‘‘periodically’’ in first sentence, and sub-
stituted ‘‘or any project of such program being evalu-
ated. Such evaluation shall also measure and evaluate 
compliance with the equitable distribution require-
ment of section 5054 of this title’’ for ‘‘or project evalu-
ated’’. 

CHANGE OF NAME 

Committee on Education and Labor of House of Rep-
resentatives treated as referring to Committee on Eco-
nomic and Educational Opportunities of House of Rep-
resentatives by section 1(a) of Pub. L. 104–14, set out as 
a note preceding section 21 of Title 2, The Congress. 
Committee on Economic and Educational Opportuni-
ties of House of Representatives changed to Committee 
on Education and the Workforce of House of Represent-
atives by House Resolution No. 5, One Hundred Fifth 
Congress, Jan. 7, 1997. 

EFFECTIVE DATE OF 1993 AMENDMENT 

Amendment by Pub. L. 103–82 effective Apr. 4, 1994, 
see section 406(b) of Pub. L. 103–82, set out as a note 
under section 8332 of Title 5, Government Organization 
and Employees. 

EFFECTIVE DATE OF 1986 AMENDMENT 

Amendment by Pub. L. 99–551 effective Oct. 1, 1986, 
except as otherwise provided, see section 11 of Pub. L. 
99–551, set out as an Effective Date note under section 
4950 of this title. 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in section 5084 of this title. 

§ 5057. Nondiscrimination provisions 
(a) In general 

(1) Basis 
An individual with responsibility for the op-

eration of a program that receives assistance 
under this chapter shall not discriminate 
against a participant in, or member of the 
staff of, such program on the basis of race, 
color, national origin, sex, age, or political af-
filiation of such participant or member, or on 
the basis of disability, if the participant or 
member is a qualified individual with a dis-
ability. 
(2) Definition 

As used in paragraph (1), the term ‘‘qualified 
individual with a disability’’ has the meaning 
given the term in section 12111(8) of this title. 
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(b) Federal financial assistance 
Any assistance provided under this chapter 

shall constitute Federal financial assistance for 
purposes of title VI of the Civil Rights Act of 
1964 (42 U.S.C. 2000d et seq.), title IX of the Edu-
cation Amendments of 1972 (20 U.S.C. 1681 et 
seq.), section 504 of the Rehabilitation Act of 
1973 (29 U.S.C. 794), and the Age Discrimination 
Act of 1975 (42 U.S.C. 6101 et seq.). 
(c) Religious discrimination 

(1) In general 
Except as provided in paragraph (2), an indi-

vidual with responsibility for the operation of 
a program that receives assistance under this 
chapter shall not discriminate on the basis of 
religion against a participant in such program 
or a member of the staff of such program who 
is paid with funds received under this chapter. 
(2) Exception 

Paragraph (1) shall not apply to the employ-
ment, with assistance provided under this 
chapter, of any member of the staff, of a pro-
gram that receives assistance under this chap-
ter, who was employed with the organization 
operating the program on the date the grant 
under this chapter was awarded. 

(d) Rules and regulations 
The Director shall promulgate rules and regu-

lations to provide for the enforcement of this 
section that shall include provisions for sum-
mary suspension of assistance for not more than 
30 days, on an emergency basis, until notice and 
an opportunity to be heard can be provided. 

(Pub. L. 93–113, title IV, § 417, Oct. 1, 1973, 87 
Stat. 413; Pub. L. 96–143, § 12, Dec. 13, 1979, 93 
Stat. 1079; Pub. L. 97–35, title VI, § 608(f)(3), Aug. 
13, 1981, 95 Stat. 488; Pub. L. 98–288, § 30(a), May 
21, 1984, 98 Stat. 197; Pub. L. 103–82, title III, § 367, 
Sept. 21, 1993, 107 Stat. 908.) 

REFERENCES IN TEXT 

The Civil Rights Act of 1964, referred to in subsec. (b), 
is Pub. L. 88–352, July 2, 1964, 78 Stat. 241, as amended. 
Title VI of the Act is classified generally to subchapter 
V (§ 2000d et seq.) of chapter 21 of this title. For com-
plete classification of this Act to the Code, see Short 
Title note set out under section 2000a of this title and 
Tables. 

The Education Amendments of 1972, referred to in 
subsec. (b), is Pub. L. 92–318, June 23, 1972, 86 Stat. 235, 
as amended. Title IX of the Act is classified principally 
to chapter 38 (§ 1681 et seq.) of Title 20, Education. For 
complete classification of this Act to the Code, see 
Short Title of 1972 Amendment note set out under sec-
tion 1001 of Title 20 and Tables. 

The Age Discrimination Act of 1975, referred to in 
subsec. (b), is title III of Pub. L. 94–135, Nov. 28, 1975, 78 
Stat. 728, as amended, which is classified generally to 
chapter 76 (§ 6101 et seq.) of this title. For complete 
classification of this Act to the Code, see Short Title 
note set out under section 6101 of this title and Tables. 

AMENDMENTS 

1993—Pub. L. 103–82 amended section generally, sub-
stituting present provisions for former provisions relat-
ing to nondiscrimination, which set forth: in subsec. 
(a), general rule; in subsec. (b), special rule against sex 
discrimination; and in subsec. (c), applicability of non-
discrimination authorities of certain statutes and re-
quirement for regulations. 

1984—Subsec. (c)(1). Pub. L. 98–288 struck out ‘‘and 
the Peace Corps Act (22 U.S.C. 2501 et seq.)’’ after 
‘‘under this chapter’’. 

1981—Subsec. (c)(2). Pub. L. 97–35 substituted ref-
erence to the Secretary of Health and Human Services 
for references to the Secretary of Health and Human 
Resources and the Secretary of Health, Education, and 
Welfare. 

1979—Subsec. (a). Pub. L. 96–143, § 12(a), inserted 
‘‘handicap,’’ after ‘‘age,’’ and inserted provisions re-
quiring that for purposes of this subsection, and for 
purposes of title VI of the Civil Rights Act of 1964, sec-
tion 794 of title 29, and the Age Discrimination Act of 
1975, any program, project, or activity to which volun-
teers are assigned under this chapter be deemed to be 
receiving Federal financial assistance. 

Subsec. (c). Pub. L. 96–143, § 12(b), added subsec. (c). 

EFFECTIVE DATE OF 1993 AMENDMENT 

Amendment by Pub. L. 103–82 effective Oct. 1, 1993, 
see section 392 of Pub. L. 103–82, set out as a note under 
section 4951 of this title. 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in section 5061 of this title. 

§ 5058. Eligibility for other benefits 

Notwithstanding any other provision of law, 
no payment for supportive services or reim-
bursement of out-of-pocket expenses made to 
persons serving pursuant to subchapter II of this 
chapter shall be subject to any tax or charge or 
be treated as wages or compensation for the pur-
poses of unemployment, temporary disability, 
retirement, public assistance, workers’ com-
pensation, or similar benefit payments, or min-
imum wage laws. This section shall become ef-
fective with respect to all payments made after 
October 1, 1973. 

(Pub. L. 93–113, title IV, § 418, Oct. 1, 1973, 87 
Stat. 413; Pub. L. 96–143, § 18(a)(2), Dec. 13, 1979, 
93 Stat. 1083; Pub. L. 98–288, § 24, May 21, 1984, 98 
Stat. 196.) 

AMENDMENTS 

1984—Pub. L. 98–288 inserted ‘‘workers’ compensa-
tion,’’ after ‘‘public assistance,’’. 

1979—Pub. L. 96–143 substituted ‘‘subchapter II of this 
chapter’’ for ‘‘subchapters II and III of this chapter’’. 

§ 5059. Legal expenses 

Notwithstanding any other provision of law 
and pursuant to regulations which the Director 
shall prescribe, counsel may be employed and 
counsel fees, court costs, bail, and other ex-
penses incidental to the defense of volunteers 
may be paid in judicial or administrative pro-
ceedings to which full-time volunteers (or part-
time volunteers when such proceeding arises di-
rectly out of the performance of activities pur-
suant to this chapter) serving under this chapter 
have been made parties. 

(Pub. L. 93–113, title IV, § 419, Oct. 1, 1973, 87 
Stat. 413; Pub. L. 98–288, § 25, May 21, 1984, 98 
Stat. 196; Pub. L. 99–551, § 10(g), Oct. 27, 1986, 100 
Stat. 3078.) 

AMENDMENTS 

1986—Pub. L. 99–551 substituted ‘‘to this chapter)’’ for 
‘‘to this chapter’’. 

1984—Pub. L. 98–288 struck out ‘‘or section 637(b)(1) of 
title 15’’ after ‘‘pursuant to this chapter’’. 

EFFECTIVE DATE OF 1986 AMENDMENT 

Amendment by Pub. L. 99–551 effective Oct. 1, 1986, 
except as otherwise provided, see section 11 of Pub. L. 
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99–551, set out as an Effective Date note under section 
4950 of this title. 

§ 5060. Repealed. Pub. L. 103–82, title III, § 368, 
Sept. 21, 1993, 107 Stat. 909

Section, Pub. L. 93–113, title IV, § 420, Oct. 1, 1973, 87 
Stat. 414; Pub. L. 96–143, § 13(a), Dec. 13, 1979, 93 Stat. 
1080; Pub. L. 98–288, § 26, May 21, 1984, 98 Stat. 196, set 
out requirements for prescribing regulations. 

EFFECTIVE DATE OF REPEAL 

Repeal effective Oct. 1, 1993, see section 392 of Pub. L. 
103–82, set out as an Effective Date of 1993 Amendment 
note under section 4951 of this title. 

§ 5061. Definitions 

For the purposes of this chapter—
(1) the term ‘‘Director’’ means the Chief Ex-

ecutive Officer of the Corporation for National 
and Community Service appointed under sec-
tion 12651c of this title; 

(2) the terms ‘‘United States’’ and ‘‘States’’ 
mean the several States, the District of Co-
lumbia, the Virgin Islands, Puerto Rico, 
Guam, and American Samoa and, for the pur-
poses of subchapter II of this chapter, the 
Trust Territory of the Pacific Islands; 

(3) the term ‘‘nonprofit’’ as applied to any 
agency, institution, or organization means an 
agency, institution, or organization which is, 
or is owned and operated by, one or more cor-
porations or associations no part of the net 
earnings of which inures, or may lawfully 
inure, to the benefit of any private share-
holder or individual; 

(4) the term ‘‘poor’’ or ‘‘low-income’’ per-
sons, individuals, or volunteers means such in-
dividuals whose incomes fall at or below the 
poverty line as set forth in section 625 of the 
Economic Opportunity Act of 1964, as amended 
by Public Law 92–424 (42 U.S.C. 2971d): 1 Pro-
vided, That in determining who is ‘‘poor’’ or 
‘‘low-income’’, the Director shall take into 
consideration existing poverty guidelines as 
appropriate to local situations; 

(5) the terms ‘‘public agencies or organiza-
tions’’ and ‘‘Federal, State, or local agencies’’ 
shall include any Indian tribe, band, nation, or 
other organized group or community (includ-
ing any Alaskan native village or regional vil-
lage corporation as defined in or established 
pursuant to the Alaska Native Claims Settle-
ment Act [43 U.S.C. 1601 et seq.]) which is rec-
ognized by the United States or the State in 
which it resides as eligible for special pro-
grams and services provided to Indians be-
cause of their status as Indians; 

(6) the term ‘‘poverty line for a single indi-
vidual’’ means such poverty line as established 
by the Director of the Office of Management 
and Budget in accordance with section 9902(2) 
of this title; 

(7) the term ‘‘boarder baby’’ means an infant 
described in section 103 of the Abandoned In-
fants Assistance Act of 1988 (Public Law 
100–505; 42 U.S.C. 670 note); 

(8) the term ‘‘Corporation’’ means the Cor-
poration for National and Community Service 
established under section 12651 of this title; 

(9) the term ‘‘foster grandparent’’ means a 
volunteer in the Foster Grandparent Program; 

(10) the term ‘‘Foster Grandparent Program’’ 
means the program established under part B of 
subchapter II of this chapter; 

(11) except as provided in section 5057 of this 
title, the term ‘‘individual with a disability’’ 
has the meaning given the term in section 
705(20)(B) of title 29; 

(12) the term ‘‘Inspector General’’ means the 
Inspector General of the Corporation; 

(13) the term ‘‘national senior volunteer’’ 
means a volunteer in the National Senior Vol-
unteer Corps; 

(14) the term ‘‘National Senior Volunteer 
Corps’’ means the programs established under 
parts A, B, C, and E of subchapter II of this 
chapter; 

(15) the term ‘‘Retired and Senior Volunteer 
Program’’ means the program established 
under part A of subchapter II of this chapter; 

(16) the term ‘‘retired or senior volunteer’’ 
means a volunteer in the Retired and Senior 
Volunteer Program; 

(17) the term ‘‘senior companion’’ means a 
volunteer in the Senior Companion Program; 

(18) the term ‘‘Senior Companion Program’’ 
means the program established under part C of 
subchapter II of this chapter; 

(19) the terms ‘‘VISTA’’ and ‘‘Volunteers in 
Service to America’’ mean the program estab-
lished under part A of subchapter I of this 
chapter; and 

(20) the term ‘‘VISTA volunteer’’ means a 
volunteer in VISTA. 

(Pub. L. 93–113, title IV, § 421, Oct. 1, 1973, 87 
Stat. 414; Pub. L. 99–551, §§ 6(b), 10(h), Oct. 27, 
1986, 100 Stat. 3074, 3078; Pub. L. 101–204, title IV, 
§ 403, title V, § 502(b), Dec. 7, 1989, 103 Stat. 1815, 
1817; Pub. L. 103–82, title IV, §§ 401, 404, 405(a)(10), 
Sept. 21, 1993, 107 Stat. 917, 920, 921; Pub. L. 
105–220, title IV, § 414(e), Aug. 7, 1998, 112 Stat. 
1242.) 

REFERENCES IN TEXT 

Section 625 of the Economic Opportunity Act of 1964, 
as amended by Public Law 92–424 (42 U.S.C. 2971d), re-
ferred to in par. (4), was repealed by Pub. L. 97–35, title 
VI, § 683(a), Aug. 13, 1981, 95 Stat. 519. Section 9924 of 
this title provides that any reference in any provision 
of law to the poverty line set forth in section 625 of the 
Economic Opportunity Act of 1964 is to be construed to 
be a reference to the poverty line defined in section 9902 
of this title. 

The Alaska Native Claims Settlement Act, referred 
to in par. (5), is Pub. L. 92–203, Dec. 18, 1971, 85 Stat. 688, 
as amended, which is classified generally to chapter 33 
(§ 1601 et seq.) of Title 43, Public Lands. For complete 
classification of this Act to the Code, see Short Title 
note set out under section 1601 of Title 43 and Tables. 

AMENDMENTS 

1998—Par. (11). Pub. L. 105–220 substituted ‘‘section 
705(20)(B) of title 29’’ for ‘‘section 706(8)(B) of title 29’’. 

1993—Par. (1). Pub. L. 103–82, § 404, added par. (1) and 
struck out former par. (1) which read as follows: ‘‘the 
term ‘Director’ means the Director of the ACTION 
Agency;’’. 

Pars. (8) to (11). Pub. L. 103–82, § 401, added pars. (8) to 
(11). 

Par. (12). Pub. L. 103–82, § 405(a)(10), substituted ‘‘the 
Corporation’’ for ‘‘ACTION’’. 

Pub. L. 103–82, § 401, added par. (12). 
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Pars. (13) to (20). Pub. L. 103–82, § 401, added pars. (13) 
to (20). 

1989—Par. (6). Pub. L. 101–204, § 403, added par. (6). 
Par. (7). Pub. L. 101–204, § 502(b), added par. (7). 
1986—Par. (1). Pub. L. 99–551, § 10(h), substituted 

‘‘Agency’’ for ‘‘agency’’. 
Par. (5). Pub. L. 99–551, § 6(b), added par. (5). 

EFFECTIVE DATE OF 1993 AMENDMENT 

Amendment by sections 404 and 405(a)(10) of Pub. L. 
103–82 effective Apr. 4, 1994, see section 406(b) of Pub. L. 
103–82, set out as a note under section 8332 of Title 5, 
Government Organization and Employees. 

Section 406(a) of Pub. L. 103–82 provided that: ‘‘The 
amendments made by sections 401 through 402 [amend-
ing this section, sections 12612, 12617, 12619, 12622 to 
12626, 12632, 12636, 12637, 12639, and 12662 of this title, and 
provisions set out as notes under section 12612 of this 
title] will take effect on October 1, 1993.’’

EFFECTIVE DATE OF 1986 AMENDMENT 

Amendment by Pub. L. 99–551 effective Oct. 1, 1986, 
except as otherwise provided, see section 11 of Pub. L. 
99–551, set out as an Effective Date note under section 
4950 of this title. 

TERMINATION OF TRUST TERRITORY OF THE PACIFIC 
ISLANDS 

For termination of Trust Territory of the Pacific Is-
lands, see note set out preceding section 1681 of Title 
48, Territories and Insular Possessions. 

§ 5062. Audit 
(a) Recordkeeping 

Each recipient of Federal grants, subgrants, 
contracts, subcontracts, or loans entered into 
under this chapter other than by formal adver-
tising, and which are otherwise authorized by 
this chapter, shall keep such records as the Di-
rector or the Inspector General shall prescribe, 
including records which fully disclose the 
amount and disposition by such recipient of the 
proceeds of such assistance, the total cost of the 
project or undertaking in connection with which 
such assistance is given or used, the amount of 
that portion of the cost of the project or under-
taking supplied by other sources, and such other 
records as will facilitate an effective audit. 
(b) Access to books, documents, papers, and 

records; limitations 
The Director, the Inspector General, and the 

Comptroller General of the United States, or 
any of their duly authorized representatives, 
shall, until the expiration of three years after 
completion of the project or undertaking re-
ferred to in subsection (a) of this section, have 
access for the purpose of audit and examination 
to any books, documents, papers, and records of 
such recipients which in the opinion of the Di-
rector, the Inspector General, or the Comp-
troller General may be related or pertinent to 
the grants, contracts, subcontracts, subgrants, 
or loans referred to in subsection (a) of this sec-
tion. 

(Pub. L. 93–113, title IV, § 422, Oct. 1, 1973, 87 
Stat. 414; Pub. L. 103–82, title III, § 369, Sept. 21, 
1993, 107 Stat. 909.) 

AMENDMENTS 

1993—Subsec. (a). Pub. L. 103–82, § 369(1), inserted ‘‘or 
the Inspector General’’ after ‘‘Director’’. 

Subsec. (b). Pub. L. 103–82, § 369(2), inserted ‘‘, the In-
spector General,’’ after ‘‘Director’’ in two places. 

EFFECTIVE DATE OF 1993 AMENDMENT 

Amendment by Pub. L. 103–82 effective Oct. 1, 1993, 
see section 392 of Pub. L. 103–82, set out as a note under 
section 4951 of this title. 

§ 5063. Reduction of paperwork 

In order to reduce unnecessary, duplicative, or 
disruptive demands for information, the Direc-
tor, in consultation with other appropriate 
agencies and organizations, shall continually re-
view and evaluate all requests for information 
made under this chapter and take such action as 
may be necessary to reduce the paperwork re-
quired under this chapter. The Director shall re-
quest only such information as the Director 
deems essential to carry out the purposes and 
provisions of this chapter. 

(Pub. L. 93–113, title IV, § 423, as added Pub. L. 
96–143, § 14(a), Dec. 13, 1979, 93 Stat. 1081.) 

§ 5064. Review of project renewals 

If the executive authority of any State or 
local government submits to the Director, not 
later than 30 days before the expiration of any 
contract or grant to carry out any project under 
this chapter, a statement which objects to the 
renewal of such contract or grant, then the Di-
rector shall (1) review such statement and take 
it into account in determining whether to renew 
such contract or grant; and (2) submit to such 
executive authority a written statement of rea-
sons regarding the Director’s determination 
with respect to such renewal and specifically 
with respect to any objection so submitted. 

(Pub. L. 93–113, title IV, § 424, as added Pub. L. 
96–143, § 14(a), Dec. 13, 1979, 93 Stat. 1081.) 

§ 5065. Protection against improper use 

Whoever falsely—
(1) advertises or represents; or 
(2) publishes or displays any sign, symbol, or 

advertisement, reasonably calculated to con-
vey the impression,

that an entity is affiliated with, funded by, or 
operating under the authority of the Corpora-
tion, VISTA, or any of the programs of the Na-
tional Senior Volunteer Corps may be enjoined 
under an action filed by the Attorney General, 
on a complaint by the Director. 

(Pub. L. 93–113, title IV, § 425, as added and 
amended Pub. L. 103–82, title III, § 370, title IV, 
§ 405(a)(11), Sept. 21, 1993, 107 Stat. 909, 921.) 

AMENDMENTS 

1993—Pub. L. 103–82, § 405(a)(11), substituted ‘‘the Cor-
poration’’ for ‘‘ACTION’’ in concluding provisions. 

EFFECTIVE DATE OF 1993 AMENDMENT 

Amendment by section 405(a)(11) of Pub. L. 103–82 ef-
fective Apr. 4, 1994, see section 406(b) of Pub. L. 103–82, 
set out as a note under section 8332 of Title 5, Govern-
ment Organization and Employees. 

EFFECTIVE DATE 

Section effective Oct. 1, 1993, see section 392 of Pub. 
L. 103–82, set out as an Effective Date of 1993 Amend-
ment note under section 4951 of this title.
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1 See References in Text note below. 

SUBCHAPTER V—AUTHORIZATION OF 
APPROPRIATIONS 

§ 5081. National Volunteer Antipoverty Programs 

(a) Authorizations 
(1) Volunteers in Service to America 

There are authorized to be appropriated to 
carry out parts A and B of subchapter I of this 
chapter, excluding section 4959 of this title, 
$56,000,000 for fiscal year 1994, and such sums 
as may be necessary for each of the fiscal 
years 1995 and 1996. 

(2) Literacy activities 
There are authorized to be appropriated to 

carry out section 4959 of this title, $5,600,000 
for fiscal year 1994, and such sums as may be 
necessary for each of the fiscal years 1995 and 
1996. 

(3) Special volunteer programs 
There are authorized to be appropriated to 

carry out part C of subchapter I of this chap-
ter, excluding section 4995 1 of this title, such 
sums as may be necessary for each of the fis-
cal years 1994 through 1996. 

(4) Literacy challenge grants 
There are authorized to be appropriated to 

carry out section 4995 1 of this title, such sums 
as may be necessary for each of the fiscal 
years 1994 through 1996. 

(5) Specification of budget function 
The authorizations of appropriations con-

tained in this subsection shall be considered to 
be a component of budget function 500 as used 
by the Office of Management and Budget to 
cover education, training, employment, and 
social services, and, as such, shall be consid-
ered to be related to the programs of the De-
partments of Labor, Health and Human Serv-
ices, and Education for budgetary purposes. 

(b) Subsistence 
The minimum level of an allowance for sub-

sistence required under section 4955(b)(2) of this 
title, to be provided to each volunteer under 
subchapter I of this chapter, may not be reduced 
or limited in order to provide for an increase in 
the number of volunteer service years under 
part A of subchapter I of this chapter. 

(c) Limitation 
No part of the funds appropriated to carry out 

part A of subchapter I of this chapter may be 
used to provide volunteers or assistance to any 
program or project authorized under part B or C 
of subchapter I of this chapter, or under sub-
chapter II of this chapter, unless the program or 
project meets the antipoverty criteria of part A 
of subchapter I of this chapter. 

(d) Availability 
Amounts appropriated for part A of sub-

chapter I of this chapter shall remain available 
for obligation until the end of the fiscal year fol-
lowing the fiscal year for which the amounts 
were appropriated. 

(e) Volunteer service requirement 
(1) Volunteer service years 

Of the amounts appropriated under this sec-
tion for parts A, B, and C of subchapter I of 
this chapter, including section 4995 of this 
title, there shall first be available for part A 
of subchapter I of this chapter, including sec-
tions 4954(e) and 4959 of this title, an amount 
not less than the amount necessary to provide 
3,700 volunteer service years in fiscal year 
1994, 4,000 volunteer service years in fiscal 
year 1995, and 4,500 volunteer service years in 
fiscal year 1996. 
(2) Plan 

If the Director determines that funds appro-
priated to carry out part A, B, or C of sub-
chapter I of this chapter are insufficient to 
provide for the years of volunteer service re-
quired by paragraph (1), the Director shall sub-
mit a plan to the relevant authorizing and ap-
propriations committees of Congress that will 
detail what is necessary to fully meet this re-
quirement. 

(Pub. L. 93–113, title V, § 501, Oct. 1, 1973, 87 Stat. 
415; Pub. L. 94–293, § 6(a), May 27, 1976, 90 Stat. 
526; Pub. L. 96–143, § 15(a), (b), Dec. 13, 1979, 93 
Stat. 1082; Pub. L. 97–35, title VI, § 607(a), Aug. 
13, 1981, 95 Stat. 486; Pub. L. 98–288, § 27(a), May 
21, 1984, 98 Stat. 196; Pub. L. 99–551, § 9(a), Oct. 27, 
1986, 100 Stat. 3076; Pub. L. 99–570, title IV, 
§ 4301(2), Oct. 27, 1986, 100 Stat. 3207–153; Pub. L. 
100–690, title III, § 3402, Nov. 18, 1988, 102 Stat. 
4253; Pub. L. 101–204, title VIII, §§ 801, 802, Dec. 7, 
1989, 103 Stat. 1823, 1824; Pub. L. 102–73, title VII, 
§ 701(b), July 25, 1991, 105 Stat. 359; Pub. L. 103–82, 
title III, § 381, Sept. 21, 1993, 107 Stat. 913.) 

REFERENCES IN TEXT 

Section 4995 of this title, referred to in subsec. (a)(3), 
(4), was in the original a reference to section 125, mean-
ing section 125 of Pub. L. 93–113, which has been trans-
lated as reading section 124 of Pub. L. 93–113 to reflect 
the probable intent of Congress and the renumbering of 
section 125 of Pub. L. 93–113 as section 124 by Pub. L. 
103–82, title III, § 333(2), Sept. 21, 1993, 107 Stat. 903. Pub. 
L. 93–113 does not contain a section 125. 

AMENDMENTS 

1993—Pub. L. 103–82 amended section generally, sub-
stituting provisions authorizing appropriations for 
parts A, B, and C of subchapter I of this chapter for fis-
cal years 1994 through 1996 for provisions authorizing 
appropriations for such parts for fiscal years 1987 
through 1993. 

1991—Subsec. (c). Pub. L. 102–73 designated existing 
provisions as par. (1), redesignated former pars. (1) and 
(2) as subpars. (A) and (B), respectively, of par. (1), and 
added pars. (2) and (3). 

1989—Subsec. (a)(1). Pub. L. 101–204, § 801(a), inserted 
provision authorizing appropriations for fiscal years 
1990 through 1993. 

Subsec. (a)(2). Pub. L. 101–204, § 801(b)(1), inserted pro-
vision authorizing appropriations for fiscal years 1990 
through 1993. 

Subsec. (a)(3). Pub. L. 101–204, § 801(b)(2), substituted 
‘‘1987 through 1993’’ for ‘‘1987, 1988, and 1989’’. 

Subsec. (b). Pub. L. 101–204, § 801(c), inserted provision 
authorizing appropriations for fiscal years 1990 through 
1993. 

Subsec. (c). Pub. L. 101–204, § 801(d)(1), inserted provi-
sion authorizing appropriations for fiscal years 1990 
through 1993 to carry out part C of subchapter I of this 
chapter. 
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Pub. L. 101–204, § 801(d)(2), inserted provision author-
izing appropriations for fiscal years 1992 and 1993 for 
support of drug abuse prevention. 

Subsec. (d)(1)(D) to (G). Pub. L. 101–204, § 801(e), added 
subpars. (D) to (G). 

Subsec. (d)(4). Pub. L. 101–204, § 802, added par. (4). 
1988—Subsec. (c). Pub. L. 100–690, § 3402(1), inserted 

‘‘(other than section 4994(b) of this title)’’ after ‘‘of this 
chapter’’ and inserted provisions at end relating to ad-
ditional authorization of appropriations for support of 
drug abuse prevention in fiscal years 1989 through 1991. 

Subsec. (d)(1). Pub. L. 100–690, § 3402(2), substituted 
‘‘subchapter I of this chapter (other than section 4994(b) 
of this title)’’ for ‘‘subchapter I of this chapter’’. 

1986—Subsecs. (a), (b). Pub. L. 99–551 added subsecs. 
(a) and (b) and struck out former subsecs. (a) and (b) 
which read as follows: 

‘‘(a) There is authorized to be appropriated to carry 
out part A of subchapter I of this chapter $17,000,000 for 
fiscal year 1984, $20,000,000 for fiscal year 1985, and 
$25,000,000 for fiscal year 1986. 

‘‘(b) There is authorized to be appropriated to carry 
out part B of subchapter I of this chapter $1,800,000 for 
the fiscal year 1984 and for each of the fiscal years 1985 
and 1986.’’

Subsec. (c). Pub. L. 99–570 inserted at end ‘‘In addi-
tion to the amounts authorized to be appropriated by 
the preceding sentence, there is authorized to be appro-
priated the aggregate sum of $5,500,000 for fiscal years 
1987 and 1988 to be made available for drug abuse pre-
vention.’’

Pub. L. 99–551 added subsec. (c) and struck out former 
subsec. (c) which read as follows: ‘‘There is authorized 
to be appropriated to carry out part C of subchapter I 
of this chapter $1,984,000 for the fiscal year 1984 and for 
each of the fiscal years 1985 and 1986.’’

Subsec. (d)(1). Pub. L. 99–551 added par. (1) and struck 
out former par. (1) which read as follows: ‘‘Of the 
amounts appropriated under this section for parts A, B, 
and C of subchapter I of this chapter, there shall first 
be available for part A of subchapter I of this chapter 
an amount not less than the amount necessary to pro-
vide—

‘‘(A) 2,000 years of volunteer service in fiscal year 
1984; 

‘‘(B) 2,200 years of volunteer service in fiscal year 
1985; and 

‘‘(C) 2,400 years of volunteer service in fiscal year 
1986.’’
1984—Pub. L. 98–288 designated existing provisions as 

subsec. (a), substituted ‘‘There is authorized to be ap-
propriated to carry out part A of subchapter I of this 
chapter $17,000,000 for fiscal year 1984, $20,000,000 for fis-
cal year 1985, and $25,000,000 for fiscal year 1986’’ for 
‘‘There is authorized to be appropriated to carry out 
subchapter I of this chapter $25,763,000 for fiscal year 
1982 and $15,391,000 for fiscal year 1983. Of the amounts 
appropriated under this section, not less than 
$16,000,000 shall first be available for carrying out part 
A of subchapter I of this chapter for fiscal year 1982, 
and not less than $8,000,000 shall first be available for 
carrying out part A of subchapter I of this chapter for 
fiscal year 1983’’, and added subsecs. (b) to (e). 

1981—Pub. L. 97–35 substituted provisions relating to 
authorization and availability of funds for fiscal years 
1982 and 1983, for provisions relating to authorization 
and availability of funds for fiscal year ending June 30, 
1974, through fiscal year ending Sept. 30, 1981. 

1979—Subsec. (a). Pub. L. 96–143, § 15(a), inserted ‘‘Sep-
tember 30, 1979, September 30, 1980, and September 30, 
1981,’’ after ‘‘September 30, 1978,’’ and substituted ‘‘this 
section for the purpose of carrying out subchapter I of 
this chapter’’ for ‘‘this subchapter’’. 

Subsec. (c). Pub. L. 96–143, § 15(b), added subsec. (c). 
1976—Subsec. (a). Pub. L. 94–293 inserted ‘‘September 

30, 1977, and September 30, 1978,’’ after ‘‘June 30, 1976’’. 

EFFECTIVE DATE OF 1993 AMENDMENT 

Amendment by Pub. L. 103–82 effective Oct. 1, 1993, 
see section 392 of Pub. L. 103–82, set out as a note under 
section 4951 of this title. 

EFFECTIVE DATE OF 1986 AMENDMENT 

Amendment by Pub. L. 99–551 effective Oct. 1, 1986, 
except as otherwise provided, see section 11 of Pub. L. 
99–551, set out as an Effective Date note under section 
4950 of this title. 

ADDITIONAL APPROPRIATIONS AUTHORIZATION 

Additional appropriations authorization for meeting 
increase in stipend to volunteers under section 
4955(a)(1) of this title, see section 5(b) of Pub. L. 94–130, 
set out as a note under section 4955 of this title. 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in sections 4953, 4958, 5084, 
12651d of this title. 

§ 5082. National Senior Volunteer Corps 
(a) Retired and Senior Volunteer Program 

There are authorized to be appropriated to 
carry out part A of subchapter II of this chapter, 
$45,000,000 for fiscal year 1994, and such sums as 
may be necessary for each of the fiscal years 
1995 and 1996. 
(b) Foster Grandparent Program 

There are authorized to be appropriated to 
carry out part B of subchapter II of this chapter, 
$85,000,000 for fiscal year 1994, and such sums as 
may be necessary for each of the fiscal years 
1995 and 1996. 
(c) Senior Companion Program 

There are authorized to be appropriated to 
carry out part C of subchapter II of this chapter, 
$40,000,000 for fiscal year 1994, and such sums as 
may be necessary for each of the fiscal years 
1995 and 1996. 
(d) Demonstration programs 

There are authorized to be appropriated to 
carry out part E of subchapter II of this chapter, 
such sums as may be necessary for each of the 
fiscal years 1994 through 1996. 

(Pub. L. 93–113, title V, § 502, Oct. 1, 1973, 87 Stat. 
415; Pub. L. 94–135, title II, § 205(a), Nov. 28, 1975, 
89 Stat. 727; Pub. L. 95–478, title IV, § 402(d), Oct. 
18, 1978, 92 Stat. 1558; Pub. L. 97–35, title VI, 
§ 607(b), Aug. 13, 1981, 95 Stat. 486; Pub. L. 98–288, 
§ 28, May 21, 1984, 98 Stat. 197; Pub. L. 99–551, 
§ 9(b)–(d), Oct. 27, 1986, 100 Stat. 3077; Pub. L. 
101–204, title VIII, § 804, title IX, § 902(7), Dec. 7, 
1989, 103 Stat. 1824, 1826; Pub. L. 103–82, title III, 
§ 382, Sept. 21, 1993, 107 Stat. 914.) 

AMENDMENTS 

1993—Pub. L. 103–82 amended section generally, sub-
stituting subsecs. (a) to (d) authorizing appropriations 
for parts A, B, C, and E of subchapter II of this chapter 
for fiscal years 1994 through 1996 for former subsecs. (a) 
to (c) authorizing appropriations for parts A, B, and C 
of such subchapter for fiscal years 1989 through 1993. 

1989—Pub. L. 101–204, § 902(7), struck out ‘‘National’’ 
before ‘‘Older Americans’’ in section catchline. 

Subsec. (a). Pub. L. 101–204, § 804(a), inserted ‘‘not less 
than the amount appropriated in the previous fiscal 
year and not more than’’ after ‘‘to be appropriated’’, 
struck out provisions authorizing appropriations for 
fiscal years 1986 through 1988, and inserted provisions 
authorizing appropriations for fiscal years 1990 through 
1993. 

Subsec. (b). Pub. L. 101–204, § 804(b), inserted ‘‘not less 
than the amount appropriated in the previous fiscal 
year and not more than’’ after ‘‘to be appropriated’’, 
struck out provisions authorizing appropriations for 
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fiscal years 1986 through 1988, and inserted provisions 
authorizing appropriations for fiscal years 1990 through 
1993. 

Subsec. (c). Pub. L. 101–204, § 804(c), inserted ‘‘not less 
than the amount appropriated in the previous fiscal 
year and not more than’’ after ‘‘to be appropriated’’, 
struck out provisions authorizing appropriations for 
fiscal years 1986 through 1988, and inserted provisions 
authorizing appropriations for fiscal years 1990 through 
1993. 

1986—Subsec. (a). Pub. L. 99–551, § 9(b), inserted 
‘‘, $32,000,000 for fiscal year 1987, $33,280,000 for fiscal 
year 1988, and $34,610,000 for fiscal year 1989’’ and struck 
out ‘‘$30,412,000 for fiscal year 1983, $29,700,000 for fiscal 
year 1984, $30,400,000 for fiscal year 1985, and’’ after ‘‘to 
be appropriated’’. 

Subsec. (b). Pub. L. 99–551, § 9(c), inserted 
‘‘, $60,000,000 for fiscal year 1987, $62,400,000 for fiscal 
year 1988, and $64,900,000 for fiscal year 1989’’ and struck 
out ‘‘$52,650,000 for fiscal year 1983, $54,300,000 for fiscal 
year 1984, $56,700,000 for fiscal year 1985, and’’ after ‘‘to 
be appropriated’’. 

Subsec. (c). Pub. L. 99–551, § 9(d), inserted 
‘‘, $29,740,000 for fiscal year 1987, $30,930,000 for fiscal 
year 1988, and $32,170,000 for fiscal year 1989’’ and struck 
out ‘‘$17,607,000 for fiscal year 1983, $27,800,000 for fiscal 
year 1984, $28,200,000 for fiscal year 1985, and’’ after ‘‘to 
be appropriated’’. 

1984—Subsec. (a). Pub. L. 98–288, § 28(a), struck out 
‘‘$28,691,000 for fiscal year 1982 and’’ after ‘‘to be appro-
priated’’, and inserted ‘‘$29,700,000 for fiscal year 1984, 
$30,400,000 for fiscal year 1985, and $31,100,000 for fiscal 
year 1986’’. 

Subsec. (b). Pub. L. 98–288, § 28(b), struck out 
‘‘$49,670,000 for fiscal year 1982 and’’ after ‘‘to be appro-
priated’’, and inserted ‘‘$54,300,000 for fiscal year 1984, 
$56,700,000 for fiscal year 1985, and $58,700,000 for fiscal 
year 1986’’. 

Subsec. (c). Pub. L. 98–288, § 28(c), struck out 
‘‘$16,610,000 for fiscal year 1982 and’’ after ‘‘to be appro-
priated’’, and inserted ‘‘$27,800,000 for fiscal year 1984, 
$28,200,000 for fiscal year 1985, and $28,600,000 for fiscal 
year 1986’’. 

1981—Subsec. (a). Pub. L. 97–35, § 607(b)(1), substituted 
provisions authorizing appropriations for fiscal years 
1982 and 1983, for provisions authorizing appropriations 
for fiscal year ending June 30, 1974, through fiscal year 
ending Sept. 30, 1981. 

Subsec. (b). Pub. L. 97–35, § 607(b)(2), substituted pro-
visions authorizing appropriations for fiscal years 1982 
and 1983, for provisions relating to authorization, avail-
ability, and allocation of appropriations from fiscal 
year ending June 30, 1974, through fiscal year ending 
Sept. 30, 1981. 

Subsec. (c). Pub. L. 97–35, § 607(b)(3), added subsec. (c). 
1978—Subsec. (a). Pub. L. 95–478, § 402(d)(1), authorized 

appropriations of $25,000,000; $30,000,000; and $35,000,000 
for fiscal years ending Sept. 30, 1979, through 1981. 

Subsec. (b)(2). Pub. L. 95–478, § 402(d)(2), authorized ap-
propriations of $55,000,000; $62,500,000; and $70,000,000 for 
fiscal years ending Sept. 30, 1979, through 1981, for car-
rying out part B programs of the subchapter. 

1975—Subsec. (a). Pub. L. 94–135, § 205(a)(1), authorized 
appropriations of $6,000,000 for period beginning July 1, 
1976, and ending Sept. 30, 1976, and $22,000,000 for fiscal 
years ending Sept. 30, 1977, and 1978. 

Subsec. (b). Pub. L. 94–135, § 205(a)(2), authorized ap-
propriations of $10,750,000 for period beginning July 1, 
1976, and ending Sept. 30, 1976, and $43,000,000 for fiscal 
years ending Sept. 30, 1977, and 1978, in introductory 
text; $8,750,000 for period beginning July 1, 1976, and 
ending Sept. 30, 1976, and $35,000,000 for fiscal years end-
ing Sept. 30, 1977, and 1978, in cl. (A); and $2,000,000 for 
period beginning July 1, 1976, and ending Sept. 30, 1976, 
and $8,000,000 for fiscal years ending Sept. 30, 1977, and 
1978, in cl. (B). 

EFFECTIVE DATE OF 1993 AMENDMENT 

Amendment by Pub. L. 103–82 effective Oct. 1, 1993, 
see section 392 of Pub. L. 103–82, set out as a note under 
section 4951 of this title. 

EFFECTIVE DATE OF 1986 AMENDMENT 

Amendment by Pub. L. 99–551 effective Oct. 1, 1986, 
except as otherwise provided, see section 11 of Pub. L. 
99–551, set out as an Effective Date note under section 
4950 of this title. 

EFFECTIVE DATE OF 1978 AMENDMENT 

Amendment by Pub. L. 95–478 effective at the close of 
Sept. 30, 1978, see section 504 of Pub. L. 95–478, set out 
as a note under section 3001 of this title. 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in sections 5021, 5025, 5084 
of this title. 

§ 5083. Repealed. Pub. L. 95–510, § 102(b), Oct. 24, 
1978, 92 Stat. 1781

Section, Pub. L. 93–113, title V, § 503, Oct. 1, 1973, 87 
Stat. 415; Pub. L. 94–293, § 6(b), May 27, 1976, 90 Stat. 526, 
authorized appropriations for national volunteer pro-
grams to assist small businesses and promote volunteer 
service by persons with business experience. 

EFFECTIVE DATE OF REPEAL 

Repeal effective Oct. 1, 1979, see section 105 of Pub. L. 
95–510, set out as an Effective Date of 1978 Amendment 
note under section 634 of Title 15, Commerce and Trade. 

§ 5084. Administration and coordination 
(a) In general 

For each of the fiscal years 1994 through 1996, 
there are authorized to be appropriated for the 
administration of this chapter as provided for in 
subchapter IV of this chapter, 18 percent of the 
total amount appropriated under sections 5081 
and 5082 of this title with respect to such year. 
(b) Evaluation 

For each of the fiscal years 1994 through 1996, 
the Director is authorized to expend not less 
than 21⁄2 percent, and not more than 5 percent, of 
the amount appropriated under subsection (a) of 
this section, for the purposes prescribed in sec-
tion 5056 of this title. 

(Pub. L. 93–113, title V, § 504, Oct. 1, 1973, 87 Stat. 
416; Pub. L. 94–293, § 6(c), May 27, 1976, 90 Stat. 
526; Pub. L. 96–143, § 15(c), Dec. 13, 1979, 93 Stat. 
1082; Pub. L. 97–35, title VI, § 607(c), Aug. 13, 1981, 
95 Stat. 487; Pub. L. 98–288, § 29, May 21, 1984, 98 
Stat. 197; Pub. L. 99–551, § 9(e), Oct. 27, 1986, 100 
Stat. 3077; Pub. L. 99–570, title IV, § 4301(3), Oct. 
27, 1986, 100 Stat. 3207–153; Pub. L. 101–204, title 
VIII, § 803, Dec. 7, 1989, 103 Stat. 1824; Pub. L. 
103–82, title III, § 383, Sept. 21, 1993, 107 Stat. 915.) 

AMENDMENTS 

1993—Pub. L. 103–82 amended section generally. Prior 
to amendment, section read as follows: 

‘‘(a) There is authorized to be appropriated for the ad-
ministration of this chapter, as authorized in sub-
chapter IV of this chapter, $25,312,000 for each of the fis-
cal years 1987, 1988, and 1989. In addition to the amounts 
authorized to be appropriated for the administration of 
this chapter by the preceding sentence, there is author-
ized to be appropriated the aggregate sum of $500,000 for 
fiscal years 1987 and 1988 to be available for support of 
drug abuse prevention. 

‘‘(b) For each of the fiscal years 1990 through 1993, 
there is authorized to be appropriated for the adminis-
tration of this chapter, as authorized in subchapter IV 
of this chapter, 20 percent of the total amount appro-
priated under sections 5081 and 5082 of this title.’’

1989—Pub. L. 101–204 designated existing provisions as 
subsec. (a) and added subsec. (b). 
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1986—Pub. L. 99–570 inserted at end ‘‘In addition to 
the amounts authorized to be appropriated for the ad-
ministration of this chapter by the preceding sentence, 
there is authorized to be appropriated the aggregate 
sum of $500,000 for fiscal years 1987 and 1988 to be avail-
able for support of drug abuse prevention.’’

Pub. L. 99–551 substituted ‘‘$25,312,000 for each of the 
fiscal years 1987, 1988, and 1989’’ for ‘‘$25,800,000 for fis-
cal year 1984, $27,000,000 for fiscal year 1985, and 
$28,000,000 for fiscal year 1986’’. 

1984—Pub. L. 98–288 substituted ‘‘$25,800,000 for fiscal 
year 1984, $27,000,000 for fiscal year 1985, and $28,000,000 
for fiscal year 1986’’ for ‘‘$30,091,000 for fiscal year 1982 
and $29,348,000 for fiscal year 1983’’. 

1981—Pub. L. 97–35 substituted provisions authorizing 
appropriations for fiscal years 1982 and 1983, for provi-
sions authorizing appropriations for fiscal year ending 
June 30, 1974, through fiscal year ending Sept. 30, 1981. 

1979—Pub. L. 96–143 inserted ‘‘September 30, 1979, Sep-
tember 30, 1980, and September 30, 1981,’’ after ‘‘Sep-
tember 30, 1978,’’. 

1976—Pub. L. 94–293 inserted ‘‘September 30, 1977, and 
September 30, 1978,’’ after ‘‘June 30, 1976,’’. 

EFFECTIVE DATE OF 1993 AMENDMENT 

Amendment by Pub. L. 103–82 effective Oct. 1, 1993, 
see section 392 of Pub. L. 103–82, set out as a note under 
section 4951 of this title. 

EFFECTIVE DATE OF 1986 AMENDMENT 

Amendment by Pub. L. 99–551 effective Oct. 1, 1986, 
except as otherwise provided, see section 11 of Pub. L. 
99–551, set out as an Effective Date note under section 
4950 of this title. 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in title 20 section 3142. 

§ 5085. Availability of appropriations 

Notwithstanding any other provision of law, 
unless enacted in express and specific limitation 
of the provisions of this section, funds appro-
priated for any fiscal year to carry out any pro-
gram under this chapter or any predecessor au-
thority shall remain available, in accordance 
with the provisions of this chapter, for obliga-
tion and expenditure until expended. 

(Pub. L. 93–113, title V, § 505, Oct. 1, 1973, 87 Stat. 
416.)

SUBCHAPTER VI—YOUTHBUILD PROJECTS 

§§ 5091 to 5091n. Repealed. Pub. L. 103–82, title 
III, § 385, Sept. 21, 1993, 107 Stat. 915

Section 5091, Pub. L. 93–113, title VII, § 701, as added 
Pub. L. 101–610, title II, § 211, Nov. 16, 1990, 104 Stat. 3172, 
set forth purpose of this subchapter. 

Section 5091a, Pub. L. 93–113, title VII, § 702, as added 
Pub. L. 101–610, title II, § 211, Nov. 16, 1990, 104 Stat. 3173, 
authorized Federal grants for Youthbuild projects. 

Section 5091b, Pub. L. 93–113, title VII, § 703, as added 
Pub. L. 101–610, title II, § 211, Nov. 16, 1990, 104 Stat. 3173, 
related to service in construction and rehabilitation 
projects. 

Section 5091c, Pub. L. 93–113, title VII, § 704, as added 
Pub. L. 101–610, title II, § 211, Nov. 16, 1990, 104 Stat. 3174, 
related to education and job training services. 

Section 5091d, Pub. L. 93–113, title VII, § 705, as added 
Pub. L. 101–610, title II, § 211, Nov. 16, 1990, 104 Stat. 3174, 
set forth permitted uses of funds provided under this 
subchapter. 

Section 5091e, Pub. L. 93–113, title VII, § 706, as added 
Pub. L. 101–610, title II, § 211, Nov. 16, 1990, 104 Stat. 3175, 
set forth eligibility requirements for participants. 

Section 5091f, Pub. L. 93–113, title VII, § 707, as added 
Pub. L. 101–610, title II, § 211, Nov. 16, 1990, 104 Stat. 3175, 

provided living allowance for full-time program partici-
pants. 

Section 5091g, Pub. L. 93–113, title VII, § 708, as added 
Pub. L. 101–610, title II, § 211, Nov. 16, 1990, 104 Stat. 3176, 
directed that services and activities be carried out 
through arrangements or under contracts with certain 
entities. 

Section 5091h, Pub. L. 93–113, title VII, § 709, as added 
Pub. L. 101–610, title II, § 211, Nov. 16, 1990, 104 Stat. 3176, 
directed prescribing of standards for evaluating per-
formance of projects. 

Section 5091i, Pub. L. 93–113, title VII, § 710, as added 
Pub. L. 101–610, title II, § 211, Nov. 16, 1990, 104 Stat. 3176, 
related to applications for grants. 

Section 5091j, Pub. L. 93–113, title VII, § 711, as added 
Pub. L. 101–610, title II, § 211, Nov. 16, 1990, 104 Stat. 3177, 
set forth criteria for selection of projects. 

Section 5091k, Pub. L. 93–113, title VII, § 712, as added 
Pub. L. 101–610, title II, § 211, Nov. 16, 1990, 104 Stat. 3177, 
authorized management and technical assistance for 
projects. 

Section 5091l, Pub. L. 93–113, title VII, § 713, as added 
Pub. L. 101–610, title II, § 211, Nov. 16, 1990, 104 Stat. 3178, 
defined terms for purposes of this subchapter. 

Section 5091m, Pub. L. 93–113, title VII, § 715, as added 
Pub. L. 101–610, title II, § 211, Nov. 16, 1990, 104 Stat. 3179; 
amended Pub. L. 102–10, § 10, Mar. 12, 1991, 105 Stat. 32, 
directed issuance of necessary regulations. 

Section 5091n, Pub. L. 93–113, title VII, § 716, as added 
Pub. L. 101–610, title II, § 211, Nov. 16, 1990, 104 Stat. 3179, 
authorized appropriations to carry out this subchapter. 

EFFECTIVE DATE OF REPEAL 

Subchapter repealed effective Oct. 1, 1993, see section 
392 of Pub. L. 103–82, set out as an Effective Date of 1993 
Amendment note under section 4951 of this title.

CHAPTER 67—CHILD ABUSE PREVENTION 
AND TREATMENT AND ADOPTION REFORM 

SUBCHAPTER I—GENERAL PROGRAM 

Sec. 
5101. Office on Child Abuse and Neglect. 

(a) Establishment. 
(b) Purpose. 

5102. Advisory board on child abuse and neglect. 
(a) Appointment. 
(b) Solicitation of nominations. 
(c) Composition. 
(d) Vacancies. 
(e) Election of officers. 
(f) Duties. 

5103. Repealed. 
5104. National clearinghouse for information relat-

ing to child abuse. 
(a) Establishment. 
(b) Functions. 
(c) Coordination with available re-

sources. 
5105. Research and assistance activities. 

(a) Research. 
(b) Provision of technical assistance. 
(c) Authority to make grants or enter 

into contracts. 
(d) Peer review for grants. 

5106. Grants to public agencies and nonprofit pri-
vate organizations for demonstration pro-
grams and projects. 

(a) Demonstration programs and 
projects. 

(b) Discretionary grants. 
(c) Evaluation. 

5106a. Grants to States for child abuse and neglect 
prevention and treatment programs. 

(a) Development and operation grants. 
(b) Eligibility requirements. 
(c) Citizen review panels. 
(d) Annual State data reports. 
(e) Annual report by Secretary. 
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Sec. 
5106a–1, 5106b. Repealed. 
5106c. Grants to States for programs relating to in-

vestigation and prosecution of child abuse 
and neglect cases. 

(a) Grants to States. 
(b) Eligibility requirements. 
(c) State task forces. 
(d) State task force study. 
(e) Adoption of State task force rec-

ommendations. 
(f) Funds available. 

5106d. Miscellaneous requirements relating to as-
sistance. 

(a) Construction of facilities. 
(b) Geographical distribution. 
(c) Limitation. 

5106e. Coordination of child abuse and neglect pro-
grams. 

5106f. Reports. 
(a) Omitted. 
(b) Effectiveness of State programs. 

5106f–1. Report concerning voluntary reporting sys-
tem. 

5106g. Definitions. 
5106h. Authorization of appropriations. 

(a) In general. 
(b) Availability of funds without fiscal 

year limitation. 
5106i. Rule of construction. 

(a) In general. 
(b) State requirement. 

5107. Discretionary programs; authorization of ap-
propriations. 

SUBCHAPTER II—ADOPTION OPPORTUNITIES 

5111. Congressional findings and declaration of pur-
pose. 

(a) Findings. 
(b) Purpose. 

5112. Repealed. 
5113. Information and service functions by appro-

priate administrative arrangement. 
(a) Establishment in Department of 

Health and Human Services. 
(b) Implementation authorities. 
(c) Post legal adoption services. 
(d) Placement of foster care children. 

5114. Study and report of unlicensed or unregulated 
adoption placements. 

5115. Authorization of appropriations. 
5115a. Repealed. 

SUBCHAPTER III—COMMUNITY-BASED FAMILY 
RESOURCE AND SUPPORT GRANTS 

5116. Purpose and authority. 
(a) Purpose. 
(b) Authority. 

5116a. Eligibility. 
5116b. Amount of grant. 

(a) Reservation. 
(b) Remaining amounts. 
(c) Allocation. 

5116c. Existing grants. 
(a) In general. 
(b) Programs described. 

5116d. Application. 
5116e. Local program requirements. 

(a) In general. 
(b) Priority. 

5116f. Performance measures. 
5116g. National network for community-based fam-

ily resource programs. 
5116h. Definitions. 
5116i. Authorization of appropriations. 

SUBCHAPTER IV—TEMPORARY CHILD CARE FOR 
CHILDREN WITH DISABILITIES AND CRISIS 
NURSERIES 

5117 to 5117d. Repealed. 

Sec. 
SUBCHAPTER V—CERTAIN PREVENTIVE SERV-

ICES REGARDING CHILDREN OF HOMELESS 
FAMILIES OR FAMILIES AT RISK OF HOME-
LESSNESS 

5118 to 5118e. Repealed. 

SUBCHAPTER VI—CHILD ABUSE CRIME 
INFORMATION AND BACKGROUND CHECKS 

5119. Reporting child abuse crime information. 
(a) In general. 
(b) Provision of State child abuse crime 

records through national criminal 
history background check system. 

(c) Liaison. 
(d) Annual summary. 
(e) Annual report. 
(f) Study of child abuse offenders. 

5119a. Background checks. 
(a) In general. 
(b) Guidelines. 
(c) Regulations. 
(d) Liability. 
(e) Fees. 

5119b. Funding for improvement of child abuse 
crime information. 

(a) Omitted. 
(b) Additional funding grants for im-

provement of child abuse crime in-
formation. 

(c) Withholding State funds. 
5119c. Definitions.

SUBCHAPTER I—GENERAL PROGRAM 

CODIFICATION 

This subchapter is comprised of title I of the Child 
Abuse Prevention and Treatment Act, Pub. L. 93–247. 
Title II of that Act is classified to subchapter III (§ 5116 
et seq.) of this chapter. 

SUBCHAPTER REFERRED TO IN OTHER SECTIONS 

This subchapter is referred to in section 5116d of this 
title. 

§ 5101. Office on Child Abuse and Neglect 

(a) Establishment 
The Secretary of Health and Human Services 

may establish an office to be known as the Of-
fice on Child Abuse and Neglect. 

(b) Purpose 
The purpose of the Office established under 

subsection (a) of this section shall be to execute 
and coordinate the functions and activities of 
this subchapter and subchapter III of this chap-
ter. In the event that such functions and activi-
ties are performed by another entity or entities 
within the Department of Health and Human 
Services, the Secretary shall ensure that such 
functions and activities are executed with the 
necessary expertise and in a fully coordinated 
manner involving regular intradepartmental 
and interdepartmental consultation with all 
agencies involved in child abuse and neglect ac-
tivities. 

(Pub. L. 93–247, title I, § 101, formerly § 2, Jan. 31, 
1974, 88 Stat. 5; Pub. L. 93–644, § 8(d)(1), Jan. 4, 
1975, 88 Stat. 2310; Pub. L. 95–266, title I, § 101, 
Apr. 24, 1978, 92 Stat. 205; Pub. L. 98–457, title I, 
§ 101, Oct. 9, 1984, 98 Stat. 1749; Pub. L. 99–401, 
title I, § 103(a), Aug. 27, 1986, 100 Stat. 906; Pub. 
L. 100–294, title I, § 101, Apr. 25, 1988, 102 Stat. 103; 
renumbered title I, § 101, Pub. L. 101–126, § 3(a)(1), 
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(2), Oct. 25, 1989, 103 Stat. 764; Pub. L. 104–235, 
title I, § 101, Oct. 3, 1996, 110 Stat. 3064.) 

AMENDMENTS 

1996—Pub. L. 104–235 amended section generally, sub-
stituting provisions relating to Office on Child Abuse 
and Neglect for provisions relating to National Center 
on Child Abuse and Neglect. 

1988—Pub. L. 100–294 amended section generally, sub-
stituting provisions relating to establishment, appoint-
ment of Director, and other staff and resources of Na-
tional Center on Child Abuse and Neglect for provisions 
relating to establishment, functions, grant and con-
tract authority, staff and resource availability, and use 
of funds of National Center on Child Abuse and Neglect. 
See sections 5105 to 5106d of this title. 

1986—Subsec. (b)(2). Pub. L. 99–401, § 103(a)(2), added 
par. (2). Former par. (2) redesignated (3). 

Subsec. (b)(3), (4). Pub. L. 99–401, § 103(a)(1), redesig-
nated former pars. (2) and (3) as (3) and (4), respectively. 
Former par. (4) redesignated (6). 

Subsec. (b)(5). Pub. L. 99–401, § 103(a)(3), added par. (5). 
Former par. (5) redesignated (7). 

Subsec. (b)(6). Pub. L. 99–401, § 103(a)(1), redesignated 
former par. (4) as (6). Former par. (6) redesignated (8). 

Subsec. (b)(7). Pub. L. 99–401, § 103(a)(1), (4), redesig-
nated former par. (5) as (7) and amended it generally, 
substituting ‘‘conduct research on the causes, preven-
tion, identification, and treatment of child abuse and 
neglect, and on appropriate and effective investigative, 
administrative, and judicial procedures in cases of 
child abuse’’ for ‘‘conduct research into the causes of 
child abuse and neglect, and into the prevention, iden-
tification, and treatment thereof’’. Former par. (7) re-
designated (9). 

Subsec. (b)(8), (9). Pub. L. 99–401, § 103(a)(1), redesig-
nated former pars. (6) and (7) as (8) and (9), respectively. 

Subsec. (b)(10). Pub. L. 99–401, § 103(a)(5), added par. 
(10). 

1984—Subsec. (a). Pub. L. 98–457, § 101(a), substituted 
‘‘Health and Human Services’’ for ‘‘Health, Education, 
and Welfare’’. 

Subsec. (b)(6). Pub. L. 98–457, § 101(b), amended par. (6) 
generally. Prior to amendment, par. (6) read as follows: 
‘‘make a complete and full study and investigation of 
the national incidence of child abuse and neglect, in-
cluding a determination of the extent to which inci-
dents of child abuse and neglect are increasing in num-
ber or severity; and’’. 

Subsec. (b)(7). Pub. L. 98–457, § 101(b), amended par. (7) 
generally. Prior to amendment, par. (7) read as follows: 
‘‘in consultation with Federal agencies serving on the 
Advisory Board on Child Abuse and Neglect (estab-
lished by section 5105 of this title), prepare a com-
prehensive plan for seeking to bring about maximum 
coordination of the goals, objectives, and activities of 
all agencies and organizations which have responsibil-
ities for programs and activities related to child abuse 
and neglect, and submit such plan to such Advisory 
Board not later than twelve months after April 24, 
1978.’’

Subsec. (c). Pub. L. 98–457, § 101(c), substituted ‘‘The 
functions of the Secretary under subsection (b) of this 
section may be carried out’’ for ‘‘The Secretary may 
carry out his functions under subsection (b) of this sec-
tion’’. 

Subsec. (e). Pub. L. 98–457, § 101(d), added subsec. (e). 
1978—Subsec. (b). Pub. L. 95–266, § 101(1), in pars. (1) 

and (3) inserted requirement of dissemination of annual 
summary and training materials, respectively, and 
added par. (7). 

Subsec. (c). Pub. L. 95–266, § 101(2), inserted provisions 
relating to duration and review of grants under subsec. 
(b)(5) of this section. 

Subsec. (d). Pub. L. 95–266, § 101(3), added subsec. (d). 
1975—Subsec. (c). Pub. L. 93–644 added subsec. (c). 

SHORT TITLE OF 1998 AMENDMENT 

Pub. L. 105–251, title II, § 221, Oct. 9, 1998, 112 Stat. 
1885, provided that: ‘‘This subtitle [subtitle B (§§ 221, 

222) of title II of Pub. L. 105–251, amending sections 
5119a and 5119b of this title] may be cited as the ‘Volun-
teers for Children Act’.’’

SHORT TITLE OF 1996 AMENDMENT 

Section 1(a) of Pub. L. 104–235 provided that: ‘‘This 
Act [enacting sections 5106i and 5116 to 5116i of this 
title, amending this section and sections 5102, 5104 to 
5106, 5106a, 5106c to 5106f, 5106g to 5106i, 5111, 5113, 5115, 
5777, 10402, 10403, 10409, 10603a, and 13004 of this title, re-
pealing sections 5103, 5106b, 5117 to 5117d, 5118 to 5118e, 
5778, and 11481 to 11489 of this title, amending provi-
sions set out as notes under this section and section 670 
of this title, and repealing provisions set out as notes 
under section 5117 of this title] may be cited as the 
‘Child Abuse Prevention and Treatment Act Amend-
ments of 1996’.’’

SHORT TITLE OF 1994 AMENDMENT 

For short title of subpart 1 of part E of title V of Pub. 
L. 103–381, which enacted section 5115a of this title, as 
the ‘‘Howard M. Metzenbaum Multiethnic Placement 
Act of 1994’’, see section 551 of Pub. L. 103–382, set out 
as a note under section 1305 of this title. 

SHORT TITLE OF 1993 AMENDMENT 

Pub. L. 103–209, § 1, Dec. 20, 1993, 107 Stat. 2490, pro-
vided that: ‘‘This Act [enacting sections 5119 to 5119c of 
this title and amending section 3759 of this title] may 
be cited as the ‘National Child Protection Act of 1993’.’’

SHORT TITLE OF 1992 AMENDMENT 

Pub. L. 102–295, § 1(a), May 28, 1992, 106 Stat. 187, pro-
vided that: ‘‘This Act [enacting sections 5106f–1, 10414, 
and 10415 of this title, amending sections 5102, 5105, 5106, 
5106a, 5106a–1, 5106c, 5106h, 5111, 5113, 5115, 5116, 5116b to 
5116d, 5117c, 5117d, 5118e, 10401 to 10405, 10407 to 10410, 
10412, and 10413 of this title, repealing section 5112 of 
this title, and enacting provisions set out as notes 
under this section and sections 5106a, 5106h, 5117, 10401, 
and 10402 of this title] may be cited as the ‘Child Abuse, 
Domestic Violence, Adoption and Family Services Act 
of 1992’.’’

SHORT TITLE OF 1989 AMENDMENT 

Section 1 of Pub. L. 101–126 provided that: ‘‘This Act 
[amending this section and sections 5102 to 5106h and 
5116 to 5116g of this title and enacting provisions set 
out as notes under section 5102 and 5116b of this title] 
may be cited as the ‘Child Abuse Prevention Challenge 
Grants Reauthorization Act of 1989’.’’

SHORT TITLE OF 1988 AMENDMENT 

Section 1 of Pub. L. 100–294 provided that: ‘‘This Act 
[enacting sections 5106a to 5106h and 10413 of this title, 
amending this section and sections 5102 to 5106, 5113, 
5115, 10402, 10409, and 10410 of this title, repealing sec-
tion 10411 of this title, and enacting provisions set out 
as notes under this section and section 5105 of this 
title] may be referred to as the ‘Child Abuse Preven-
tion, Adoption, and Family Services Act of 1988’.’’

SHORT TITLE OF 1986 AMENDMENT 

Section 1 of Pub. L. 99–401 provided that: ‘‘This Act 
[enacting subchapter IV of this chapter and section 
10603a of this title, amending this section and sections 
290dd–3, 290ee–3, 5103, 5105, 10601, and 10603 of this title, 
and enacting provisions set out as notes under this sec-
tion and section 5117 of this title] may be cited as the 
‘Children’s Justice and Assistance Act of 1986’.’’

Section 101 of title I of Pub. L. 99–401 provided that: 
‘‘This title [enacting section 10603a of this title, amend-
ing this section and sections 290dd–3, 290ee–3, 5103, 5105, 
10601, and 10603 of this title, and enacting provisions set 
out as notes under this section] may be cited as the 
‘Children’s Justice Act’.’’

For short title of title II of Pub. L. 99–401, which en-
acted subchapter IV of this chapter, as the ‘‘Temporary 
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Child Care for Handicapped Children and Crisis Nurs-
eries Act of 1986’’, see section 201 of Pub. L. 99–401, set 
out as a Short Title note under section 5117 of this 
title. 

SHORT TITLE OF 1984 AMENDMENT 

Section 1 of Pub. L. 98–457 provided: ‘‘That this Act 
[enacting chapter 110 of this title, amending this sec-
tion and sections 5102 to 5106, 5111 to 5113, and 5115 of 
this title, and enacting provisions set out as notes 
under this section and sections 5102, 5103, and 10401 of 
this title] may be cited as the ‘Child Abuse Amend-
ments of 1984’.’’

SHORT TITLE OF 1978 AMENDMENT 

Section 1 of Pub. L. 95–266 provided: ‘‘That this Act 
[enacting subchapter II of this chapter and amending 
this section and sections 5102 to 5105 of this title] may 
be cited as the ‘Child Abuse Prevention and Treatment 
and Adoption Reform Act of 1978’.’’

SHORT TITLE 

Section 1(a), formerly § 1, of Pub. L. 93–247, as renum-
bered § 1(a) and amended by Pub. L. 100–294, title I, § 101, 
Apr. 25, 1988, 102 Stat. 102, provided that: ‘‘This Act [en-
acting this subchapter and subchapters III and V of this 
chapter] may be cited as the ‘Child Abuse Prevention 
and Treatment Act’.’’

REGULATIONS 

Section 401(a) of Pub. L. 100–294 provided that: ‘‘For 
any rule or regulation needed to implement this Act 
[see Short Title of 1988 Amendment note above], the 
Secretary of Health and Human Services shall—

‘‘(1) publish proposed regulations for purposes of 
implementing the amendments made by this Act be-
fore the expiration of the 90-day period beginning on 
the date of the enactment of this Act [Apr. 25, 1988]; 

‘‘(2) allow not less than 45 days for public comment 
on such proposed regulations; and 

‘‘(3) publish final regulations for purposes of imple-
menting the amendments made by this Act before the 
end of the 195-day period beginning on the date of the 
enactment of this Act.’’

CONSTRUCTION OF CHILD ABUSE AMENDMENTS OF 1984 
WITH OTHER LAWS; SEPARABILITY 

Section 127 of Pub. L. 98–457 provided that: 
‘‘(a) No provision of this Act or any amendment made 

by this Act [See Short Title of 1984 Amendment note 
above] is intended to affect any right or protection 
under section 504 of the Rehabilitation Act of 1973 [29 
U.S.C. 794]. 

‘‘(b) No provision of this Act or any amendment made 
by this Act may be so construed as to authorize the 
Secretary or any other governmental entity to estab-
lish standards prescribing specific medical treatments 
for specific conditions, except to the extent that such 
standards are authorized by other laws. 

‘‘(c) If the provisions of any part of this Act or any 
amendment made by this Act or the application thereof 
to any person or circumstances be held invalid, the pro-
visions of the other parts and their application to other 
persons or circumstances shall not be affected there-
by.’’

PRESIDENTIAL COMMISSION ON CHILD AND YOUTH 
DEATHS 

Section 106 of Pub. L. 100–294 established a National 
Commission on Child and Youth Deaths to study and 
evaluate comprehensively Federal, State, and local 
public and private resources which affect child and 
youth deaths and to prepare and transmit to President 
and appropriate committees of Congress a report with-
in 12 months after appointment of the Commission, and 
provided that the Commission terminates 90 days after 
transmitting the report. 

ACQUISITION OF STATISTICAL DATA 

Section 105 of Pub. L. 99–401 provided that: 

‘‘(a) DATA ACQUISITION FOR 1987 AND 1988.—The Attor-
ney General shall acquire from criminal justice agen-
cies statistical data, for the calendar years 1987 and 
1988, about the incidence of child abuse, including child 
sexual abuse, and shall publish annually a summary of 
such data. 

‘‘(b) MODIFICATION OF UNIFORM CRIME REPORTING PRO-
GRAM.—(1) As soon as practicable, but in no case later 
than January 1, 1989, the Attorney General shall mod-
ify the uniform crime reporting program in the Federal 
Bureau of Investigation to include data on the age of 
the victim of the offense and the relationship, if any, of 
the victim to the offender, for types of offenses that 
may involve child abuse, including child sexual abuse. 

‘‘(2) The modification, once made, shall remain in ef-
fect until the later of—

‘‘(A) 10 years after the date it is made; or 
‘‘(B) such ending date as may be set by the Attor-

ney General.’’

CONGRESSIONAL FINDINGS 

Section 2 of Pub. L. 93–247, as added by Pub. L. 
102–295, title I, § 102(a), May 28, 1992, 106 Stat. 188, and 
amended by Pub. L. 104–235, title I, § 100, Oct. 3, 1996, 110 
Stat. 3064, provided that: ‘‘Congress finds that—

‘‘(1) each year, close to 1,000,000 American children 
are victims of abuse and neglect; 

‘‘(2) many of these children and their families fail 
to receive adequate protection or treatment; 

‘‘(3) the problem of child abuse and neglect requires 
a comprehensive approach that—

‘‘(A) integrates the work of social service, legal, 
health, mental health, education, and substance 
abuse agencies and organizations; 

‘‘(B) strengthens coordination among all levels of 
government, and with private agencies, civic, reli-
gious, and professional organizations, and indi-
vidual volunteers; 

‘‘(C) emphasizes the need for abuse and neglect 
prevention, assessment, investigation, and treat-
ment at the neighborhood level; 

‘‘(D) ensures properly trained and support staff 
with specialized knowledge, to carry out their child 
protection duties; and 

‘‘(E) is sensitive to ethnic and cultural diversity; 
‘‘(4) the failure to coordinate and comprehensively 

prevent and treat child abuse and neglect threatens 
the futures of thousands of children and results in a 
cost to the Nation of billions of dollars in tangible ex-
penditures, as well as significant intangible costs; 

‘‘(5) all elements of American society have a shared 
responsibility in responding to this national child 
and family emergency; 

‘‘(6) substantial reductions in the prevalence and 
incidence of child abuse and neglect and the allevi-
ation of its consequences are matters of the highest 
national priority; 

‘‘(7) national policy should strengthen families to 
prevent child abuse and neglect, provide support for 
intensive services to prevent the unnecessary re-
moval of children from families, and promote the re-
unification of families if removal has taken place; 

‘‘(8) the child protection system should be com-
prehensive, child-centered, family-focused, and com-
munity-based, should incorporate all appropriate 
measures to prevent the occurrence or recurrence of 
child abuse and neglect, and should promote physical 
and psychological recovery and social re-integration 
in an environment that fosters the health, safety, 
self-respect, and dignity of the child; 

‘‘(9) because of the limited resources available in 
low-income communities, Federal aid for the child 
protection system should be distributed with due re-
gard to the relative financial need of the commu-
nities; 

‘‘(10) the Federal government should assist States 
and communities with the fiscal, human, and tech-
nical resources necessary to develop and implement a 
successful and comprehensive child and family pro-
tection strategy; 
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‘‘(11) the Federal government should provide leader-
ship and assist communities in their child and family 
protection efforts by—

‘‘(A) promoting coordinated planning among all 
levels of government; 

‘‘(B) generating and sharing knowledge relevant 
to child and family protection, including the devel-
opment of models for service delivery; 

‘‘(C) strengthening the capacity of States to as-
sist communities; 

‘‘(D) allocating financial resources to assist 
States in implementing community plans; 

‘‘(E) helping communities to carry out their child 
and family protection plans by promoting the com-
petence of professional, paraprofessional, and vol-
unteer resources; and 

‘‘(F) providing leadership to end the abuse and ne-
glect of the nation’s children and youth.’’

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in section 5107 of this title. 

§ 5102. Advisory board on child abuse and ne-
glect 

(a) Appointment 
The Secretary may appoint an advisory board 

to make recommendations to the Secretary and 
to the appropriate committees of Congress con-
cerning specific issues relating to child abuse 
and neglect. 
(b) Solicitation of nominations 

The Secretary shall publish a notice in the 
Federal Register soliciting nominations for the 
appointment of members of the advisory board 
under subsection (a) of this section. 
(c) Composition 

In establishing the board under subsection (a) 
of this section, the Secretary shall appoint 
members from the general public who are indi-
viduals knowledgeable in child abuse and ne-
glect prevention, intervention, treatment, or re-
search, and with due consideration to represen-
tation of ethnic or racial minorities and diverse 
geographic areas, and who represent—

(1) law (including the judiciary); 
(2) psychology (including child develop-

ment); 
(3) social services (including child protective 

services); 
(4) medicine (including pediatrics); 
(5) State and local government; 
(6) organizations providing services to dis-

abled persons; 
(7) organizations providing services to ado-

lescents; 
(8) teachers; 
(9) parent self-help organizations; 
(10) parents’ groups; 
(11) voluntary groups; 
(12) family rights groups; and 
(13) children’s rights advocates. 

(d) Vacancies 
Any vacancy in the membership of the board 

shall be filled in the same manner in which the 
original appointment was made. 
(e) Election of officers 

The board shall elect a chairperson and vice-
chairperson at its first meeting from among the 
members of the board. 
(f) Duties 

Not later than 1 year after the establishment 
of the board under subsection (a) of this section, 

the board shall submit to the Secretary and the 
appropriate committees of Congress a report, or 
interim report, containing—

(1) recommendations on coordinating Fed-
eral, State, and local child abuse and neglect 
activities with similar activities at the Fed-
eral, State, and local level pertaining to fam-
ily violence prevention; 

(2) specific modifications needed in Federal 
and State laws and programs to reduce the 
number of unfounded or unsubstantiated re-
ports of child abuse or neglect while enhanc-
ing the ability to identify and substantiate le-
gitimate cases of abuse or neglect which place 
a child in danger; and 

(3) recommendations for modifications need-
ed to facilitate coordinated national data col-
lection with respect to child protection and 
child welfare. 

(Pub. L. 93–247, title I, § 102, formerly § 3, Jan. 31, 
1974, 88 Stat. 5; Pub. L. 95–266, title I, § 102, Apr. 
24, 1978, 92 Stat. 206; Pub. L. 98–457, title I, §§ 102, 
121, Oct. 9, 1984, 98 Stat. 1750, 1752; Pub. L. 
100–294, title I, § 101, Apr. 25, 1988, 102 Stat. 103; 
renumbered title I, § 102, and amended Pub. L. 
101–126, § 3(a)(1), (2), (b)(1), Oct. 25, 1989, 103 Stat. 
764; Pub. L. 102–295, title I, § 111, May 28, 1992, 106 
Stat. 190; Pub. L. 104–235, title I, § 102, Oct. 3, 
1996, 110 Stat. 3065.) 

AMENDMENTS 

1996—Pub. L. 104–235 amended section generally, sub-
stituting present provisions for provisions which re-
lated to appointment of Advisory Board on Child Abuse 
and Neglect in subsec. (a); solicitation of nominations 
in subsec. (b); composition of Advisory Board in subsec. 
(c); election of officers in subsec. (d); meetings in sub-
sec. (e); duties in subsec. (f); compensation in subsec. 
(g); and authorization of appropriations in subsec. (h). 

1992—Subsec. (f)(4). Pub. L. 102–295, § 111(a), added par. 
(4). 

Subsec. (h). Pub. L. 102–295, § 111(b), added subsec. (h). 
1989—Subsecs. (c)(1)(A), (e), (f)(2)(E). Pub. L. 101–126, 

§ 3(b)(1), made technical amendments to references to 
sections 5103, 5105, and 5106 of this title to reflect re-
numbering of corresponding sections of original act. 

1988—Pub. L. 100–294 amended section generally, sub-
stituting provisions relating to Advisory Board on 
Child Abuse and Neglect for provisions relating to defi-
nitions. See section 5106g of this title. 

1984—Cl. (1). Pub. L. 98–457, § 121(1), designated provi-
sions after opening phrase as cl. (1). 

Pub. L. 98–457, § 102(1), inserted ‘‘(including any em-
ployee of a residential facility or any staff person pro-
viding out-of-home care)’’. 

Cl. (2). Pub. L. 98–457, § 102(2), (3), added cl. (2). 
Cl. (3). Pub. L. 98–457, § 121(2), (3), added cl. (3). 
1978—Pub. L. 95–266 inserted ‘‘or exploitation’’ after 

‘‘sexual abuse’’ and ‘‘, or the age specified by the child 
protection law of the State in question,’’ after ‘‘eight-
een’’. 

EFFECTIVE DATE OF 1989 AMENDMENT 

Section 8 of Pub. L. 101–126 provided that: ‘‘This Act 
and the amendments made by this Act [see Short Title 
of 1989 Amendment note set out under section 5101 of 
this title] shall take effect October 1, 1989, or upon the 
date of the enactment of this Act [Oct. 25, 1989], which-
ever occurs later.’’

EFFECTIVE DATE OF 1984 AMENDMENT 

Section 128 of Pub. L. 98–457 provided that: 
‘‘(a) Except as provided in subsection (b), the provi-

sions of this part or any amendment made by this part 
[part B (§§ 121–128) of title I of Pub. L. 98–457, amending 
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1 See References in Text note below. 

this section and section 5103 of this title and enacting 
provisions set out as notes under sections 5101 and 5103 
of this title] shall be effective on the date of the enact-
ment of this Act [Oct. 9, 1984]. 

‘‘(b)(1) Except as provided in paragraph (2), the 
amendments made by sections 122 and 123(b) of this Act 
[amending section 5103 of this title] shall become effec-
tive one year after the date of such enactment [Oct. 9, 
1984]. 

‘‘(2) In the event that, prior to such effective date, 
funds have not been appropriated pursuant to section 5 
of the Act (as amended by section 104 of this Act) [sec-
tion 5104 of this title] for the purpose of grants under 
section 4(c)(1) of the Act (as added by section 123(a) of 
this Act) [section 5103(c)(1) of this title], any State 
which has not met any requirement of section 4(b)(2)(K) 
of the Act (as added by section 122(3) of this Act) may 
be granted a waiver of such requirements for a period 
of not more than one year, if the Secretary finds that 
such State is making a good-faith effort to comply with 
such requirements.’’

TERMINATION OF ADVISORY BOARDS 

Advisory boards established after Jan. 5, 1973, to ter-
minate not later than the expiration of the 2-year pe-
riod beginning on the date of its establishment, unless, 
in the case of a board established by the President or 
an officer of the Federal Government, such board is re-
newed by appropriate action prior to the end of such 
period, or in the case of a board established by the Con-
gress, its duration is otherwise provided by law, see 
sections 3(2) and 14 of Pub. L. 92–463, Oct. 6, 1972, 86 
Stat. 770, 776, set out in the Appendix to Title 5, Gov-
ernment Organization and Employees. 

LIMITATIONS ON USE OF APPROPRIATED FUNDS 

Pub. L. 105–277, div. A, § 101(f) [title II, § 206], Oct. 21, 
1998, 112 Stat. 2681–337, 2681–359, provided that: ‘‘None of 
the funds appropriated in this Act or subsequent De-
partments of Labor, Health and Human Services, and 
Education, and Related Agencies Appropriations Acts, 
may be obligated or expended for the Federal Council 
on Aging under the Older Americans Act [of 1965, 42 
U.S.C. 3001 et seq.] or the Advisory Board on Child 
Abuse and Neglect under the Child Abuse Prevention 
and Treatment Act [42 U.S.C. 5101 et seq.].’’

Similar provisions were contained in the following 
prior appropriation acts: 

Pub. L. 105–78, title II, § 206, Nov. 13, 1997, 111 Stat. 
1489. 

Pub. L. 104–208, div. A, § 101(e) [title II, § 208], Sept. 30, 
1996, 110 Stat. 3009–233, 3009–254. 

Pub. L. 104–134, title I, § 101(d) [title II, § 209], Apr. 26, 
1996, 110 Stat. 1321–211, 1321–228; renumbered title I, 
Pub. L. 104–140, § 1(a), May 2, 1996, 110 Stat. 1327. 

§ 5103. Repealed. Pub. L. 104–235, title I, § 103, 
Oct. 3, 1996, 110 Stat. 3066

Section, Pub. L. 93–247, title I, § 103, formerly § 4, Jan. 
31, 1974, 88 Stat. 5; Pub. L. 93–644, § 8(d)(2), Jan. 4, 1975, 
88 Stat. 2310; Pub. L. 95–266, title I, § 103, Apr. 24, 1978, 
92 Stat. 206; Pub. L. 98–457, title I, §§ 103, 122, 123, Oct. 
9, 1984, 98 Stat. 1750, 1752, 1753; Pub. L. 99–401, title I, 
§ 102(a), Aug. 27, 1986, 100 Stat. 903; Pub. L. 100–117, § 1, 
Sept. 28, 1987, 101 Stat. 751; Pub. L. 100–294, title I, § 101, 
Apr. 25, 1988, 102 Stat. 105; renumbered title I, § 103, Pub. 
L. 101–126, § 3(a)(1), (2), Oct. 25, 1989, 103 Stat. 764, re-
lated to the Inter-Agency Task Force on Child Abuse 
and Neglect. 

§ 5104. National clearinghouse for information 
relating to child abuse 

(a) Establishment 
The Secretary shall through the Department, 

or by one or more contracts of not less than 3 
years duration let through a competition, estab-
lish a national clearinghouse for information re-
lating to child abuse. 

(b) Functions 
The Secretary shall, through the clearing-

house established by subsection (a) of this sec-
tion—

(1) maintain, coordinate, and disseminate in-
formation on all programs, including private 
programs, that show promise of success with 
respect to the prevention, assessment, identi-
fication, and treatment of child abuse and ne-
glect; and 

(2) maintain and disseminate information re-
lating to—

(A) the incidence of cases of child abuse 
and neglect in the United States; 

(B) the incidence of such cases in popu-
lations determined by the Secretary under 
section 105(a)(1) of the Child Abuse Preven-
tion, Adoption, and Family Services Act of 
1988; and 

(C) the incidence of any such cases related 
to alcohol or drug abuse. 

(c) Coordination with available resources 
(1) In general 

In establishing a national clearinghouse as 
required by subsection (a) of this section, the 
Secretary shall—

(A) consult with other Federal agencies 
that operate similar clearinghouses; 

(B) consult with the head of each agency 
involved with child abuse and neglect and 
mechanisms for the sharing of such informa-
tion among other Federal agencies and 
clearinghouses on the development of the 
components for information collection and 
management of such clearinghouse; 

(C) develop a Federal data system involv-
ing the elements under subsection (b) of this 
section which, to the extent practicable, co-
ordinates existing Federal, State, regional, 
and local child welfare data systems which 
shall include—

(i) standardized data on false, unfounded, 
unsubstantiated, and substantiated re-
ports; and 

(ii) information on the number of deaths 
due to child abuse and neglect;

(D) through a national data collection and 
analysis program and in consultation with 
appropriate State and local agencies and ex-
perts in the field, collect, compile, and make 
available State child abuse and neglect re-
porting information which, to the extent 
practical, shall be universal and case specific 
and integrated with other case-based foster 
care and adoption data collected by the Sec-
retary; 

(E) compile, analyze, and publish a sum-
mary of the research conducted under sec-
tion 5105(a) 1 of this title; and 

(F) solicit public comment on the compo-
nents of such clearinghouse. 

(2) Confidentiality requirement 
In carrying out paragraph (1)(D), the Sec-

retary shall ensure that methods are estab-
lished and implemented to preserve the con-
fidentiality of records relating to case specific 
data. 
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(Pub. L. 93–247, title I, § 103, formerly § 5, Jan. 31, 
1974, 88 Stat. 7; Pub. L. 95–266, title I, § 104, Apr. 
24, 1978, 92 Stat. 206; Pub. L. 98–457, title I, § 104, 
Oct. 9, 1984, 98 Stat. 1751; Pub. L. 100–294, title I, 
§ 101, Apr. 25, 1988, 102 Stat. 105; renumbered title 
I, § 104, and amended Pub. L. 101–126, §§ 3(a)(1), 
(2), (b)(2), 6, Oct. 25, 1989, 103 Stat. 764, 765, 768; 
renumbered § 103 and amended Pub. L. 104–235, 
title I, §§ 104, 113(a)(1)(A), Oct. 3, 1996, 110 Stat. 
3066, 3079.) 

REFERENCES IN TEXT 

Section 105(a)(1) of the Child Abuse Prevention, Adop-
tion, and Family Services Act of 1988, referred to in 
subsec. (b)(2)(B), is section 105(a)(1) of Pub. L. 100–294, 
which is set out as a note under section 5105 of this 
title. 

Section 5105(a) of this title, referred to in subsec. 
(c)(1)(E), was in the original a reference to section 
105(a), meaning section 105(a) of Pub. L. 93–247 which 
was renumbered section 104 by Pub. L. 104–235, title I, 
§ 113(a)(1)(A), Oct. 3, 1996, 110 Stat. 3079. Section 106 of 
Pub. L. 93–247 was renumbered section 105 and is classi-
fied to section 5106 of this title. 

PRIOR PROVISIONS 

A prior section 103 of Pub. L. 93–247 was classified to 
section 5103 of this title prior to repeal by Pub. L. 
104–235. 

AMENDMENTS 

1996—Subsec. (a). Pub. L. 104–235, § 104(1), amended 
heading and text generally. Prior to amendment, text 
read as follows: ‘‘Before the end of the 2-year period be-
ginning on April 25, 1988, the Secretary shall through 
the Center, or by contract of no less than 3 years dura-
tion let through a competition, establish a national 
clearinghouse for information relating to child abuse.’’

Subsec. (b). Pub. L. 104–235, § 104(2)(A), substituted 
‘‘Secretary’’ for ‘‘Director’’ in introductory provisions. 

Subsec. (b)(1). Pub. L. 104–235, § 104(2)(B)(ii), which di-
rected striking out ‘‘, including’’ and all that followed 
and inserting ‘‘; and’’, was executed to reflect the prob-
able intent of Congress by substituting ‘‘; and’’ for 
‘‘, including the information provided by the National 
Center for Child Abuse and Neglect under section 
5105(b) of this title;’’ which was all that followed 
‘‘, including’’ the second place it appeared. 

Pub. L. 104–235, § 104(2)(B)(ii), inserted ‘‘assessment,’’ 
after ‘‘prevention,’’. 

Subsec. (b)(2). Pub. L. 104–235, § 104(2)(C), substituted 
‘‘United States’’ for ‘‘general population’’ in subpar. 
(A) and struck out subpar. (D) which read as follows: 
‘‘State and local recordkeeping with respect to such 
cases; and’’. 

Subsec. (b)(3). Pub. L. 104–235, § 104(2)(D), struck out 
par. (3) which read as follows: ‘‘directly or through con-
tract, identify effective programs carried out by the 
States pursuant to subchapter III of this chapter and 
provide technical assistance to the States in the imple-
mentation of such programs.’’

Subsec. (c)(1). Pub. L. 104–235, § 104(3)(A), designated 
existing provisions as par. (1), inserted heading, and 
substituted ‘‘Secretary’’ for ‘‘Director’’ in introductory 
provisions. Former par. (1) redesignated (1)(A). 

Subsec. (c)(1)(A). Pub. L. 104–235, § 104(3)(B), redesig-
nated par. (1) as (1)(A) and realigned margin. 

Subsec. (c)(1)(B). Pub. L. 104–235, § 104(3)(B), (C), redes-
ignated par. (2) as (1)(B), realigned margin, and sub-
stituted ‘‘involved with child abuse and neglect and 
mechanisms for the sharing of such information among 
other Federal agencies and clearinghouses’’ for ‘‘that is 
represented on the task force’’. 

Subsec. (c)(1)(C). Pub. L. 104–235, § 104(3)(B), (C), redes-
ignated par. (3) as (1)(C), realigned margin, and sub-
stituted ‘‘Federal, State, regional, and local child wel-
fare data systems which shall include—

‘‘(i) standardized data on false, unfounded, unsub-
stantiated, and substantiated reports; and 

‘‘(ii) information on the number of deaths due to 
child abuse and neglect;’’

for ‘‘State, regional, and local data systems; and’’. 
Subsec. (c)(1)(D). Pub. L. 104–235, § 104(3)(F), added 

subpar. (D). Former subpar. (D) redesignated (F). 
Pub. L. 104–235, § 104(3)(B), redesignated par. (4) as 

(1)(D) and realigned margin. 
Subsec. (c)(1)(E). Pub. L. 104–235, § 104(3)(F), added 

subpar. (E). 
Subsec. (c)(1)(F). Pub. L. 104–235, § 104(3)(E), redesig-

nated subpar. (D) as (F). 
Subsec. (c)(2). Pub. L. 104–235, § 104(3)(G), added par. 

(2). Former par. (2) redesignated (1)(B). 
Subsec. (c)(3), (4). Pub. L. 104–235, § 104(3)(B), redesig-

nated pars. (3) and (4) as (1)(C) and (1)(D), respectively. 
1989—Subsec. (b)(1). Pub. L. 101–126, § 3(b)(2)(A), made 

technical amendment to reference to section 5105(b) of 
this title to reflect renumbering of corresponding sec-
tion of original act. 

Subsec. (b)(2)(B). Pub. L. 101–126, § 3(b)(2)(B), inserted 
‘‘of the Child Abuse Prevention, Adoption, and Family 
Services Act of 1988’’ after ‘‘section 105(a)(1)’’. 

Subsec. (b)(3). Pub. L. 101–126, § 6, added par. (3). 
1988—Pub. L. 100–294 amended section generally, sub-

stituting provisions relating to national clearinghouse 
for information relating to child abuse for provisions 
relating to authorization of appropriations and funding 
requirements for child abuse and neglect and sexual 
abuse programs and projects. See section 5106h of this 
title. 

1984—Pub. L. 98–457, § 104(a), struck out designation 
‘‘(a)’’ before ‘‘There are hereby authorized’’, inserted 
provisions authorizing appropriations of $33,500,000 for 
fiscal year 1984, $40,000,000 for fiscal year 1985, $41,500,000 
for fiscal year 1986, and $43,100,000 for fiscal year 1987, 
and substituted ‘‘this section except as provided in the 
succeeding sentence, (A) not less than $9,000,000 shall be 
available in each fiscal year to carry out section 5103(b) 
of this title (relating to State grants), (B) not less than 
$11,000,000 shall be available in each fiscal year to carry 
out sections 5103(a) (relating to demonstration or serv-
ice projects), 5101(b)(1) and 5101(b)(3) (relating to infor-
mation dissemination), 5101(b)(5) (relating to research), 
and 5103(c)(2) (relating to training, technical assist-
ance, and information dissemination) of this title, giv-
ing special consideration to continued funding of child 
abuse and neglect programs or projects (previously 
funded by the Department of Health and Human Serv-
ices) of national or regional scope and demonstated 
[sic] effectiveness, (C) $5,000,000 shall be available in 
each such year for grants and contracts under section 
5103(a) of this title for identification, treatment, and 
prevention of sexual abuse, and (D) $5,000,000 shall be 
available in each such year for the purpose of making 
additional grants to the States to carry out the provi-
sions of section 5103(c)(1) of this title. With respect to 
any fiscal year in which the total amount appropriated 
under this section is less than $30,000,000, funds shall 
first be available as provided in clauses (A) and (B) in 
the preceding sentence and of the remainder one-half 
shall be available as provided for in clause (C) and one-
half as provided for in clause (D) in the preceding sen-
tence’’ for ‘‘this section, not less than 50 per centum 
shall be used for making grants or contracts under sec-
tions 5101(b)(5) of this title (relating to research) and 
5103(a) of this title (relating to demonstration or serv-
ice projects), giving special consideration to continued 
Federal funding of child abuse and neglect programs or 
projects (previously funded by the Department of 
Health, Education, and Welfare) of national or regional 
scope and demonstrated effectiveness, of not less than 
25 per centum shall be used for making grants or con-
tracts under section 5103(b)(1) of this title (relating to 
grants to States) for the fiscal years ending September 
30, 1978, and September 30, 1979, respectively, and not 
less than 30 per centum shall be used for making grants 
or contracts under section 5103(b)(1) of this title (relat-
ing to grants to States) for each of the fiscal years end-
ing September 30, 1980, and September 30, 1981, respec-
tively’’. 
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Pub. L. 98–457, § 104(b), struck out subsec. (b) which 
authorized appropriations for fiscal years ending Sept. 
30, 1978, Sept. 30, 1979, Sept. 30, 1980, and Sept. 30, 1981, 
respectively, for purpose of making grants and entering 
into contracts for programs and projects designed to 
prevent, identify, and treat sexual abuse of children. 

1978—Pub. L. 95–266 designated existing provisions as 
subsec. (a), inserted provisions authorizing appropria-
tions for fiscal year ending Sept. 30, 1978, through fiscal 
year ending Sept. 30, 1981, and provisions setting forth 
funding requirements for child abuse and neglect pro-
grams and projects, and added subsec. (b). 

§ 5105. Research and assistance activities 
(a) Research 

(1) Topics 
The Secretary shall, in consultation with 

other Federal agencies and recognized experts 
in the field, carry out a continuing inter-
disciplinary program of research that is de-
signed to provide information needed to better 
protect children from abuse or neglect and to 
improve the well-being of abused or neglected 
children, with at least a portion of such re-
search being field initiated. Such research pro-
gram may focus on—

(A) the nature and scope of child abuse and 
neglect; 

(B) causes, prevention, assessment, identi-
fication, treatment, cultural and socio-eco-
nomic distinctions, and the consequences of 
child abuse and neglect; 

(C) appropriate, effective and culturally 
sensitive investigative, administrative, and 
judicial procedures with respect to cases of 
child abuse; and 

(D) the national incidence of child abuse 
and neglect, including—

(i) the extent to which incidents of child 
abuse are increasing or decreasing in num-
ber and severity; 

(ii) the incidence of substantiated and 
unsubstantiated reported child abuse 
cases; 

(iii) the number of substantiated cases 
that result in a judicial finding of child 
abuse or neglect or related criminal court 
convictions; 

(iv) the extent to which the number of 
unsubstantiated, unfounded and false re-
ported cases of child abuse or neglect have 
contributed to the inability of a State to 
respond effectively to serious cases of 
child abuse or neglect; 

(v) the extent to which the lack of ade-
quate resources and the lack of adequate 
training of individuals required by law to 
report suspected cases of child abuse have 
contributed to the inability of a State to 
respond effectively to serious cases of 
child abuse and neglect; 

(vi) the number of unsubstantiated, 
false, or unfounded reports that have re-
sulted in a child being placed in substitute 
care, and the duration of such placement; 

(vii) the extent to which unsubstantiated 
reports return as more serious cases of 
child abuse or neglect; 

(viii) the incidence and prevalence of 
physical, sexual, and emotional abuse and 
physical and emotional neglect in sub-
stitute care; and 

(ix) the incidence and outcomes of abuse 
allegations reported within the context of 
divorce, custody, or other family court 
proceedings, and the interaction between 
this venue and the child protective serv-
ices system. 

(2) Priorities 
(A) The Secretary shall establish research 

priorities for making grants or contracts for 
purposes of carrying out paragraph (1). 

(B) In establishing research priorities as re-
quired by subparagraph (A), the Secretary 
shall—

(i) publish proposed priorities in the Fed-
eral Register for public comment; and 

(ii) allow not less than 60 days for public 
comment on such proposed priorities. 

(b) Provision of technical assistance 
(1) In general 

The Secretary shall provide technical assist-
ance to State and local public and nonprofit 
private agencies and organizations, including 
disability organizations and persons who work 
with children with disabilities, to assist such 
agencies and organizations in planning, im-
proving, developing, and carrying out pro-
grams and activities relating to the preven-
tion, assessment, identification, and treat-
ment of child abuse and neglect. 

(2) Evaluation 
Such technical assistance may include an 

evaluation or identification of—
(A) various methods and procedures for the 

investigation, assessment, and prosecution 
of child physical and sexual abuse cases; 

(B) ways to mitigate psychological trauma 
to the child victim; and 

(C) effective programs carried out by the 
States under this subchapter and subchapter 
III of this chapter. 

(3) Dissemination 
The Secretary may provide for and dissemi-

nate information relating to various training 
resources available at the State and local level 
to—

(A) individuals who are engaged, or who 
intend to engage, in the prevention, identi-
fication, and treatment of child abuse and 
neglect; and 

(B) appropriate State and local officials to 
assist in training law enforcement, legal, ju-
dicial, medical, mental health, education, 
and child welfare personnel in appropriate 
methods of interacting during investigative, 
administrative, and judicial proceedings 
with children who have been subjected to 
abuse. 

(c) Authority to make grants or enter into con-
tracts 

(1) In general 
The functions of the Secretary under this 

section may be carried out either directly or 
through grant or contract. 

(2) Duration 
Grants under this section shall be made for 

periods of not more than 5 years. 
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1 So in original. Probably should be capitalized. 

(3) Preference for long-term studies 
In making grants for purposes of conducting 

research under subsection (a) of this section, 
the Secretary shall give special consideration 
to applications for long-term projects. 

(d) Peer review for grants 
(1) Establishment of peer review process 

(A) The Secretary shall, in consultation 
with experts in the field and other federal 1 
agencies, establish a formal, rigorous, and 
meritorious peer review process for purposes 
of evaluating and reviewing applications for 
grants under this section and determining the 
relative merits of the projects for which such 
assistance is requested. The purpose of this 
process is to enhance the quality and useful-
ness of research in the field of child abuse and 
neglect. 

(B) In establishing the process required by 
subparagraph (A), the Secretary shall appoint 
to the peer review panels only members who 
are experts in the field of child abuse and ne-
glect or related disciplines, with appropriate 
expertise in the application to be reviewed, 
and who are not individuals who are officers or 
employees of the Administration on Children 
and Families. The panels shall meet as often 
as is necessary to facilitate the expeditious re-
view of applications for grants and contracts 
under this section, but may not meet less than 
once a year. The Secretary shall ensure that 
the peer review panel utilizes scientifically 
valid review criteria and scoring guidelines for 
review committees. 
(2) Review of applications for assistance 

Each peer review panel established under 
paragraph (1)(A) that reviews any application 
for a grant shall—

(A) determine and evaluate the merit of 
each project described in such application; 

(B) rank such application with respect to 
all other applications it reviews in the same 
priority area for the fiscal year involved, ac-
cording to the relative merit of all of the 
projects that are described in such applica-
tion and for which financial assistance is re-
quested; and 

(C) make recommendations to the Sec-
retary concerning whether the application 
for the project shall be approved.

The Secretary shall award grants under this 
section on the basis of competitive review. 
(3) Notice of approval 

(A) The Secretary shall provide grants and 
contracts under this section from among the 
projects which the peer review panels estab-
lished under paragraph (1)(A) have determined 
to have merit. 

(B) In the instance in which the Secretary 
approves an application for a program without 
having approved all applications ranked above 
such application (as determined under para-
graph (2)(B)), the Secretary shall append to 
the approved application a detailed expla-
nation of the reasons relied on for approving 
the application and for failing to approve each 

pending application that is superior in merit, 
as indicated on the list under paragraph (2)(B). 

(Pub. L. 93–247, title I, § 104, formerly § 6, Jan. 31, 
1974, 88 Stat. 7; Pub. L. 95–266, title I, § 105, Apr. 
24, 1978, 92 Stat. 207; Pub. L. 98–457, title I, § 105, 
Oct. 9, 1984, 98 Stat. 1751; Pub. L. 99–401, title I, 
§ 104, Aug. 27, 1986, 100 Stat. 906; Pub. L. 100–294, 
title I, § 101, Apr. 25, 1988, 102 Stat. 106; renum-
bered title I, § 105, and amended Pub. L. 101–126, 
§ 3(a)(1), (2), (b)(3), Oct. 25, 1989, 103 Stat. 764, 765; 
Pub. L. 102–295, title I, §§ 112, 141(5), May 28, 1992, 
106 Stat. 190, 200; renumbered § 104 and amended 
Pub. L. 104–235, title I, §§ 105, 113(a)(1)(A), Oct. 3, 
1996, 110 Stat. 3067, 3079.) 

PRIOR PROVISIONS 

A prior section 104 of Pub. L. 93–247 was renumbered 
section 103 and is classified to section 5104 of this title. 

AMENDMENTS 

1996—Pub. L. 104–235, § 105(f), struck out ‘‘of the Na-
tional Center on Child Abuse and Neglect’’ after ‘‘ac-
tivities’’ in section catchline. 

Subsec. (a)(1). Pub. L. 104–235, § 105(a)(1)(A), in intro-
ductory provisions, substituted ‘‘, in consultation with 
other Federal agencies and recognized experts in the 
field, carry out a continuing interdisciplinary program 
of research that is designed to provide information 
needed to better protect children from abuse or neglect 
and to improve the well-being of abused or neglected 
children, with at least a portion of such research being 
field initiated. Such research program may focus on’’ 
for ‘‘, through the Center, conduct research on’’. 

Subsec. (a)(1)(A). Pub. L. 104–235, § 105(a)(1)(C), added 
subpar. (A). Former subpar. (A) redesignated (B). 

Subsec. (a)(1)(B). Pub. L. 104–235, § 105(a)(1)(B), (D), re-
designated subpar. (A) as (B) and amended it generally. 
Prior to amendment, subpar. (B) read as follows: ‘‘the 
causes, prevention, identification,, treatment and cul-
tural distinctions of child abuse and neglect;’’. Former 
subpar. (B) redesignated (C). 

Subsec. (a)(1)(C). Pub. L. 104–235, § 105(a)(1)(B), redes-
ignated subpar. (B) as (C). Former subpar. (C) redesig-
nated (D). 

Subsec. (a)(1)(D). Pub. L. 104–235, § 105(a)(1)(B), (E), re-
designated subpar. (C) as (D), struck out cl. (ii), redes-
ignated cl. (iii) as (ii) and amended it generally, and 
added cls. (iii) to (ix). Prior to amendment, cls. (ii) and 
(iii) read as follows: 

‘‘(ii) the relationship of child abuse and neglect to 
nonpayment of child support, cultural diversity, dis-
abilities, and various other factors; and 

‘‘(iii) the incidence of substantiated reported child 
abuse cases that result in civil child protection pro-
ceedings or criminal proceedings, including the number 
of such cases with respect to which the court makes a 
finding that abuse or neglect exists and the disposition 
of such cases.’’

Subsec. (a)(2). Pub. L. 104–235, § 105(a)(2), struck out 
‘‘and demonstration’’ after ‘‘research’’, substituted 
‘‘paragraph (1)’’ for ‘‘paragraph (1)(A) and activities 
under section 5106 of this title’’ in subpar. (A) and 
struck out ‘‘and demonstration’’ after ‘‘research’’ in in-
troductory provisions of subpar. (B). 

Subsec. (b). Pub. L. 104–235, § 105(b), (c), redesignated 
subsec. (c) as (b)(1), inserted par. heading, struck out 
‘‘, through the Center,’’ after ‘‘Secretary shall’’, in-
serted ‘‘State and local’’ before ‘‘public and nonprofit’’ 
and ‘‘assessment,’’ before ‘‘identification’’, added pars. 
(2) and (3), and struck out heading and text of former 
subsec. (b) consisting of pars. (1) to (5) which related to 
publication and dissemination of information. 

Subsec. (c). Pub. L. 104–235, § 105(d), redesignated sub-
sec. (d) as (c) and in par. (2) struck out at end ‘‘The Sec-
retary shall review each such grant at least annually, 
utilizing peer review mechanisms to assure the quality 
and progress of research conducted under such grant.’’ 
Former subsec. (c) redesignated (b). 

VerDate Mar 21 2002 11:41 Aug 06, 2004 Jkt 000000 PO 00000 Frm 00175 Fmt 5800 Sfmt 5800 C:\LRC\WORK\42PT2.EP 42PT2



Page 176§ 5105

Subsec. (d). Pub. L. 104–235, § 105(e), redesignated sub-
sec. (e) as (d), in par. (1)(A) substituted ‘‘, in consulta-
tion with experts in the field and other federal agen-
cies, establish a formal, rigorous, and meritorious’’ for 
‘‘establish a formal’’, struck out ‘‘and contracts’’ after 
‘‘for grants’’, and inserted at end ‘‘The purpose of this 
process is to enhance the quality and usefulness of re-
search in the field of child abuse and neglect.’’, in par. 
(1)(B) substituted ‘‘Administration on Children and 
Families’’ for ‘‘Office of Human Development’’ and in-
serted at end ‘‘The Secretary shall ensure that the peer 
review panel utilizes scientifically valid review criteria 
and scoring guidelines for review committees.’’, in par. 
(2) struck out ‘‘, contract, or other financial assist-
ance’’ after ‘‘grant’’ in introductory provisions and in-
serted ‘‘The Secretary shall award grants under this 
section on the basis of competitive review.’’ as con-
cluding provisions, and in par. (3)(B) substituted ‘‘para-
graph (2)(B)’’ for ‘‘subsection (e)(2)(B) of this section’’ 
in two places. Former subsec. (d) redesignated (c). 

Subsec. (e). Pub. L. 104–235, § 105(e)(1), redesignated 
subsec. (e) as (d). 

1992—Subsec. (a)(1)(A). Pub. L. 102–295, § 112(a)(1), sub-
stituted ‘‘, treatment and cultural distinctions of’’ for 
‘‘and treatment of’’. 

Subsec. (a)(1)(B). Pub. L. 102–295, § 112(a)(2), sub-
stituted ‘‘appropriate, effective and culturally sen-
sitive’’ for ‘‘appropriate and effective’’. 

Subsec. (a)(1)(C)(ii). Pub. L. 102–295, §§ 112(a)(3), 141(5), 
substituted ‘‘child support, cultural diversity, disabil-
ities’’ for ‘‘child support, handicaps’’. 

Subsec. (b)(1). Pub. L. 102–295, § 112(b), amended par. 
(1) generally. Prior to amendment, par. (1) read as fol-
lows: ‘‘as a part of research activities establish a na-
tional data collection and analysis program, which, to 
the extent practical, coordinates existing State child 
abuse and neglect reports and which shall include—

‘‘(A) standardized data on false, unfounded, or un-
substantiated reports; and 

‘‘(B) information on the number of deaths due to 
child abuse and neglect;’’. 
Subsec. (c). Pub. L. 102–295, § 141(5), substituted ‘‘dis-

abilities’’ for ‘‘handicaps’’. 
Subsec. (e)(1)(A). Pub. L. 102–295, § 112(c)(1)(A), in-

serted ‘‘and reviewing’’ after ‘‘evaluating’’. 
Subsec. (e)(1)(B). Pub. L. 102–295, § 112(c)(1)(B), amend-

ed subpar. (B) generally. Prior to amendment, subpar. 
(B) read as follows: ‘‘Members of peer review panels 
shall be appointed by the Secretary from among indi-
viduals who are not officers or employees of the Office 
of Human Development Services. In making appoint-
ments to such panels, the Secretary shall include only 
experts in the field of child abuse and neglect.’’

Subsec. (e)(2)(A). Pub. L. 102–295, § 112(c)(2)(A), in-
serted ‘‘and evaluate’’ after ‘‘determine’’. 

Subsec. (e)(2)(C). Pub. L. 102–295, § 112(c)(2)(B), added 
subpar. (C). 

Subsec. (e)(3)(A). Pub. L. 102–295, § 112(c)(3), amended 
subpar. (A) generally. Prior to amendment, subpar. (A) 
read as follows: ‘‘At the end of each application proc-
ess, the Secretary shall make available upon request, 
no later than 14 days after the request, to the Com-
mittee on Education and Labor of the House of Rep-
resentatives and the Committee on Labor and Human 
Resources of the Senate the list which identifies all ap-
plications reviewed by such panel and arranges such ap-
plications according to rank determined under para-
graph (2) and a list of all applications funded.’’

1989—Subsecs. (a)(2)(A), (b)(3). Pub. L. 101–126, 
§ 3(b)(3), made technical amendments to references to 
sections 5104, 5106, and 5106c of this title to reflect re-
numbering of corresponding sections of original act. 

1988—Pub. L. 100–294 amended section generally, sub-
stituting provisions relating to research and assistance 
activities of the National Center on Child Abuse and 
Neglect for provisions relating to Advisory Board on 
Child Abuse and Neglect. See section 5102 of this title. 

1986—Subsec. (a). Pub. L. 99–401, § 104(1), inserted after 
first sentence ‘‘The Advisory Board shall meet at least 
every six months.’’

Pub. L. 99–401, § 104(2), which directed that subsec. (a) 
be amended by inserting ‘‘in order to prevent unneces-
sary duplication of such programs, to ensure efficient 
allocation of resources, and to assure that programs ef-
fectively address all aspects of the child abuse prob-
lem’’ after ‘‘Board’’ in second sentence, was executed 
by inserting provision after ‘‘Advisory Board’’ the first 
time that term appeared in what constituted the sec-
ond sentence before a new second sentence was added 
by section 104(1) of Pub. L. 99–401. 

1984—Subsec. (a). Pub. L. 98–457, § 105(a), (b), struck 
out ‘‘, including the Office of Child Development, the 
Department of Education, the National Institute of 
Education, the National Institute of Mental Health, the 
National Institute of Child Health and Human Develop-
ment, the Social and Rehabilitation Service, and the 
Health Services Administration,’’ before ‘‘and not less 
than three members’’, and inserted provision that the 
Advisory Board may be available, at the Secretary’s re-
quest, to assist the Secretary in coordinating adoption-
related activities of the Federal Government. 

Subsecs. (b), (c). Pub. L. 98–457, § 105(c), redesignated 
subsec. (c) as (b) and struck out former subsec. (b) 
which required the Board to review the comprehensive 
plan submitted to it by the Center pursuant to section 
5101(b)(7) of this title, make such changes as it deemed 
appropriate, and submit to the President and the Con-
gress a final such plan not later than eighteen months 
after April 24, 1978. 

1978—Subsec. (a). Pub. L. 95–266, § 105(1), (2), inserted 
requirement for representation from the general public, 
and ‘‘planned,’’ before ‘‘administered’’ in two places. 

Subsec. (b). Pub. L. 95–266, § 105(3), substituted provi-
sions relating to review of the plan by the Advisory 
Board and submission to the President and Congress of 
a final plan, for provisions relating to a report by the 
Advisory Board on assisted programs, etc., and submis-
sion to the President and Congress. 

Subsec. (c). Pub. L. 95–266, § 105(3), substituted provi-
sions setting forth compensation and travel expense al-
lowance authorizations for members of the Board, for 
provisions authorizing use of appropriated funds for re-
quired report. 

CHILD ABUSE AND DISABILITY 

Section 102 of Pub. L. 100–294 directed Director of Na-
tional Center on Child Abuse and Neglect to conduct a 
study of incidence of child abuse among children with 
handicaps, including children in out-of-home place-
ments, the relationship between child abuse and chil-
dren’s handicapping conditions, and incidence of chil-
dren who have developed handicapping conditions as a 
result of child abuse or neglect, and not later than 2 
years after Apr. 25, 1988, to report to appropriate com-
mittees of Congress with respect to the study, such re-
port to include information and data gathered, an anal-
ysis of such information and data, and recommenda-
tions on how to prevent abuse of disabled children. 

CHILD ABUSE AND ALCOHOLIC FAMILIES 

Section 103 of Pub. L. 100–294 directed Director of Na-
tional Center on Child Abuse and Neglect to conduct a 
study of incidence of child abuse in alcoholic families 
and relationship between child abuse and familial alco-
holism, and not later than 2 years after Apr. 25, 1988, to 
report to appropriate committees of Congress with re-
spect to the study, such report to include information 
and data gathered, an analysis of such information and 
data, and recommendations on how to prevent child 
abuse in alcoholic families. 

STUDY OF GUARDIAN-AD-LITEM 

Section 104 of Pub. L. 100–294 directed Director of Na-
tional Center on Child Abuse and Neglect to conduct a 
study of how individual legal representation of children 
in cases of child abuse or neglect has been provided in 
each State, and effectiveness of legal representation of 
children in cases of abuse or neglect through use of 
guardian-ad-litem and court appointed special advo-
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cates, and not later than 2 years after Apr. 25, 1988, to 
report to appropriate committees of Congress with re-
spect to the study, such report to include information 
and data gathered, an analysis of such information and 
data, and recommendations on how to improve legal 
representation of children in cases of abuse or neglect. 

HIGH RISK STUDY 

Section 105 of Pub. L. 100–294 directed the Director of 
National Center on Child Abuse and Neglect to conduct 
a study to identify groups which have been historically 
underserved or unserved by programs relating to child 
abuse and neglect, and to report incidence of child 
abuse and neglect among children who are members of 
such groups, and not later than 2 years after Apr. 25, 
1988, to report to appropriate committees of Congress 
with respect to the study, such report to include infor-
mation and data gathered, an analysis of such informa-
tion and data, and recommendations on how to better 
meet needs of underserved or unserved groups. 

§ 5106. Grants to public agencies and nonprofit 
private organizations for demonstration pro-
grams and projects 

(a) Demonstration programs and projects 
The Secretary may make grants to, and enter 

into contracts with, public agencies or private 
nonprofit agencies or organizations (or combina-
tions of such agencies or organizations) for time 
limited, demonstration programs and projects 
for the following purposes: 

(1) Training programs 
The Secretary may award grants to public or 

private nonprofit organizations under this sec-
tion—

(A) for the training of professional and 
paraprofessional personnel in the fields of 
medicine, law, education, social work, and 
other relevant fields who are engaged in, or 
intend to work in, the field of prevention, 
identification, and treatment of child abuse 
and neglect, including the links between do-
mestic violence and child abuse; 

(B) to improve the recruitment, selection, 
and training of volunteers serving in public 
and private nonprofit children, youth and 
family service organizations in order to pre-
vent child abuse and neglect through col-
laborative analysis of current recruitment, 
selection, and training programs and devel-
opment of model programs for dissemination 
and replication nationally; and 

(C) for the establishment of resource cen-
ters for the purpose of providing information 
and training to professionals working in the 
field of child abuse and neglect. 

(2) Mutual support programs 
The Secretary may award grants to private 

nonprofit organizations (such as Parents 
Anonymous) to establish or maintain a na-
tional network of mutual support and self-help 
programs as a means of strengthening families 
in partnership with their communities. 

(3) Other innovative programs and projects 
(A) In general 

The Secretary may award grants to public 
and private nonprofit agencies that dem-
onstrate innovation in responding to reports 
of child abuse and neglect including pro-
grams of collaborative partnerships between 

the State child protective services agency, 
community social service agencies and fam-
ily support programs, schools, churches and 
synagogues, and other community agencies 
to allow for the establishment of a triage 
system that—

(i) accepts, screens and assesses reports 
received to determine which such reports 
require an intensive intervention and 
which require voluntary referral to an-
other agency, program or project; 

(ii) provides, either directly or through 
referral, a variety of community-linked 
services to assist families in preventing 
child abuse and neglect; and 

(iii) provides further investigation and 
intensive intervention where the child’s 
safety is in jeopardy. 

(B) Kinship care 
The Secretary may award grants to public 

and private nonprofit entities in not more 
than 10 States to assist such entities in de-
veloping or implementing procedures using 
adult relatives as the preferred placement 
for children removed from their home, where 
such relatives are determined to be capable 
of providing a safe nurturing environment 
for the child and where such relatives com-
ply with the State child protection stand-
ards. 
(C) Promotion of safe, family-friendly phys-

ical environments for visitation and ex-
change 

The Secretary may award grants to enti-
ties to assist such entities in establishing 
and operating safe, family-friendly physical 
environments—

(i) for court-ordered supervised visita-
tion between children and abusing parents; 
and 

(ii) to safely facilitate the exchange of 
children for visits with noncustodian par-
ents in cases of domestic violence. 

(b) Discretionary grants 
In addition to grants or contracts made under 

subsection (b) of this section, grants or con-
tracts under this section may be used for the 
following: 

(1) Projects which provide educational iden-
tification, prevention, and treatment services 
in cooperation with preschool and elementary 
and secondary schools. 

(2) Respite and crisis nursery programs pro-
vided by community-based organizations 
under the direction and supervision of hos-
pitals. 

(3) Respite and crisis nursery programs pro-
vided by community-based organizations. 

(4)(A) Providing hospital-based information 
and referral services to—

(i) parents of children with disabilities; 
and 

(ii) children who have been neglected or 
abused and their parents.

(B) Except as provided in subparagraph 
(C)(iii), services provided under a grant re-
ceived under this paragraph shall be provided 
at the hospital involved—

(i) upon the birth or admission of a child 
with disabilities; and 
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(ii) upon the treatment of a child for abuse 
or neglect.

(C) Services, as determined as appropriate 
by the grantee, provided under a grant re-
ceived under this paragraph shall be hospital-
based and shall consist of—

(i) the provision of notice to parents that 
information relating to community services 
is available; 

(ii) the provision of appropriate informa-
tion to parents of a child with disabilities 
regarding resources in the community, par-
ticularly parent training resources, that will 
assist such parents in caring for their child; 

(iii) the provision of appropriate informa-
tion to parents of a child who has been ne-
glected or abused regarding resources in the 
community, particularly parent training re-
sources, that will assist such parents in car-
ing for their child and reduce the possibility 
of abuse or neglect; 

(iv) the provision of appropriate follow-up 
services to parents of a child described in 
subparagraph (B) after the child has left the 
hospital; and 

(v) where necessary, assistance in coordi-
nation of community services available to 
parents of children described in subpara-
graph (B).

The grantee shall assure that parental in-
volvement described in this subparagraph is 
voluntary. 

(D) For purposes of this paragraph, a quali-
fied grantee is a nonprofit acute care hospital 
that—

(i) is in a combination with—
(I) a health-care provider organization; 
(II) a child welfare organization; 
(III) a disability organization; and 
(IV) a State child protection agency;

(ii) submits an application for a grant 
under this paragraph that is approved by the 
Secretary; 

(iii) maintains an office in the hospital in-
volved for purposes of providing services 
under such grant; 

(iv) provides assurances to the Secretary 
that in the conduct of the project the con-
fidentiality of medical, social, and personal 
information concerning any person described 
in subparagraph (A) or (B) shall be main-
tained, and shall be disclosed only to quali-
fied persons providing required services de-
scribed in subparagraph (C) for purposes re-
lating to conduct of the project; and 

(v) assumes legal responsibility for car-
rying out the terms and conditions of the 
grant.

(E) In awarding grants under this paragraph, 
the Secretary shall—

(i) give priority under this section for two 
grants under this paragraph, provided that 
one grant shall be made to provide services 
in an urban setting and one grant shall be 
made to provide services in rural setting; 
and 

(ii) encourage qualified grantees to com-
bine the amounts received under the grant 
with other funds available to such grantees.

(5) Such other innovative programs and 
projects that show promise of preventing and 
treating cases of child abuse and neglect as 
the Secretary may approve. 

(c) Evaluation 
In making grants for demonstration projects 

under this section, the Secretary shall require 
all such projects to be evaluated for their effec-
tiveness. Funding for such evaluations shall be 
provided either as a stated percentage of a dem-
onstration grant or as a separate grant entered 
into by the Secretary for the purpose of evalu-
ating a particular demonstration project or 
group of projects. 

(Pub. L. 93–247, title I, § 105, formerly § 7, Jan. 31, 
1974, 88 Stat. 8; Pub. L. 98–457, title I, § 106, Oct. 
9, 1984, 98 Stat. 1751; Pub. L. 100–294, title I, § 101, 
Apr. 25, 1988, 102 Stat. 108; renumbered title I, 
§ 106, Pub. L. 101–126, § 3(a)(1), (2), Oct. 25, 1989, 103 
Stat. 764; Pub. L. 102–295, title I, §§ 113, 141(1), (2), 
(5), May 28, 1992, 106 Stat. 191, 199, 200; renum-
bered § 105 and amended Pub. L. 104–235, title I, 
§§ 106, 113(a)(1)(A), Oct. 3, 1996, 110 Stat. 3069, 
3079.) 

PRIOR PROVISIONS 

A prior section 105 of Pub. L. 93–247 was renumbered 
section 104 and is classified to section 5105 of this title. 

AMENDMENTS 

1996—Pub. L. 104–235, § 106(1), struck out ‘‘or service’’ 
after ‘‘demonstration’’ in section catchline. 

Subsec. (a). Pub. L. 104–235, § 106(2), amended heading 
and text of subsec. (a) generally. Prior to amendment, 
text consisted of pars. (1) and (2) which related to gen-
eral authority of Secretary to make grants and enter 
into contracts for demonstration or service programs 
and projects and to evaluate the effectiveness of those 
demonstration projects. 

Subsec. (b). Pub. L. 104–235, § 106(3), (4), redesignated 
subsec. (c) as (b) and pars. (3) to (7) thereof as (1) to (5), 
respectively, struck out former pars. (1) and (2) which 
related to training programs and other innovative pro-
grams, respectively, and struck out heading and text of 
former subsec. (b). Text read as follows: ‘‘The Secretary 
shall, directly or through grants or contracts with pub-
lic or private nonprofit organizations under this sec-
tion, provide for the establishment of resource cen-
ters—

‘‘(1) serving defined geographic areas; 
‘‘(2) staffed by multidisciplinary teams of personnel 

trained in the prevention, identification, and treat-
ment of child abuse and neglect; and 

‘‘(3) providing advice and consultation to individ-
uals, agencies, and organizations which request such 
services.’’
Subsec. (c). Pub. L. 104–235, § 106(6), added subsec. (c). 

Former subsec. (c) redesignated (b). 
1992—Subsec. (a). Pub. L. 102–295, § 113(a), designated 

existing provisions as par. (1), inserted heading, and 
added par. (2). 

Subsec. (c)(1)(B). Pub. L. 102–295, § 141(5), substituted 
‘‘disabilities’’ for ‘‘handicaps’’. 

Pub. L. 102–295, § 113(b)(1), inserted ‘‘culturally spe-
cific’’ before ‘‘instruction’’. 

Subsec. (c)(1)(C). Pub. L. 102–295, § 113(b)(2), added sub-
par. (C). 

Subsec. (c)(6)(A)(i). Pub. L. 102–295, § 141(5), sub-
stituted ‘‘children with disabilities’’ for ‘‘children with 
handicaps’’. 

Subsec. (c)(6)(B)(i). Pub. L. 102–295, § 141(1), sub-
stituted ‘‘child with disabilities’’ for ‘‘handicapped 
child’’. 

Subsec. (c)(6)(C)(ii). Pub. L. 102–295, § 141(2), sub-
stituted ‘‘child with disabilities’’ for ‘‘child with handi-
caps’’. 
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1988—Pub. L. 100–294 amended section generally, sub-
stituting provision authorizing grants to public agen-
cies and nonprofit private organizations for demonstra-
tion or service programs and projects for provision di-
recting the Secretary to ensure coordination among 
Federal programs related to child abuse and neglect. 
See section 5106e of this title. 

1984—Pub. L. 98–457 substituted ‘‘among programs’’ 
for ‘‘between programs’’. 

§ 5106a. Grants to States for child abuse and ne-
glect prevention and treatment programs 

(a) Development and operation grants 
The Secretary shall make grants to the 

States, based on the population of children 
under the age of 18 in each State that applies for 
a grant under this section, for purposes of assist-
ing the States in improving the child protective 
services system of each such State in—

(1) the intake, assessment, screening, and in-
vestigation of reports of abuse and neglect; 

(2)(A) creating and improving the use of 
multidisciplinary teams and interagency pro-
tocols to enhance investigations; and 

(B) improving legal preparation and rep-
resentation, including—

(i) procedures for appealing and responding 
to appeals of substantiated reports of abuse 
and neglect; and 

(ii) provisions for the appointment of an 
individual appointed to represent a child in 
judicial proceedings;

(3) case management and delivery of services 
provided to children and their families; 

(4) enhancing the general child protective 
system by improving risk and safety assess-
ment tools and protocols, automation systems 
that support the program and track reports of 
child abuse and neglect from intake through 
final disposition and information referral sys-
tems; 

(5) developing, strengthening, and facili-
tating training opportunities and require-
ments for individuals overseeing and providing 
services to children and their families through 
the child protection system; 

(6) developing and facilitating training pro-
tocols for individuals mandated to report child 
abuse or neglect; 

(7) developing, strengthening, and sup-
porting child abuse and neglect prevention, 
treatment, and research programs in the pub-
lic and private sectors; 

(8) developing, implementing, or operating—
(A) information and education programs or 

training programs designed to improve the 
provision of services to disabled infants with 
life-threatening conditions for—

(i) professional and paraprofessional per-
sonnel concerned with the welfare of dis-
abled infants with life-threatening condi-
tions, including personnel employed in 
child protective services programs and 
health-care facilities; and 

(ii) the parents of such infants; and

(B) programs to assist in obtaining or co-
ordinating necessary services for families of 
disabled infants with life-threatening condi-
tions, including—

(i) existing social and health services; 

(ii) financial assistance; and 
(iii) services necessary to facilitate 

adoptive placement of any such infants 
who have been relinquished for adoption; 
or

(9) developing and enhancing the capacity of 
community-based programs to integrate 
shared leadership strategies between parents 
and professionals to prevent and treat child 
abuse and neglect at the neighborhood level. 

(b) Eligibility requirements 
(1) State plan 

(A) In general 
To be eligible to receive a grant under this 

section, a State shall, at the time of the ini-
tial grant application and every 5 years 
thereafter, prepare and submit to the Sec-
retary a State plan that specifies the areas 
of the child protective services system de-
scribed in subsection (a) of this section that 
the State intends to address with amounts 
received under the grant. 
(B) Additional requirement 

After the submission of the initial grant 
application under subparagraph (A), the 
State shall provide notice to the Secretary 
of any substantive changes to any State law 
relating to the prevention of child abuse and 
neglect that may affect the eligibility of the 
State under this section. 

(2) Coordination 
A State plan submitted under paragraph (1) 

shall, to the maximum extent practicable, be 
coordinated with the State plan under part B 
of title IV of the Social Security Act [42 U.S.C. 
620 et seq.] relating to child welfare services 
and family preservation and family support 
services, and shall contain an outline of the 
activities that the State intends to carry out 
using amounts received under the grant to 
achieve the purposes of this subchapter, in-
cluding—

(A) an assurance in the form of a certifi-
cation by the chief executive officer of the 
State that the State has in effect and is en-
forcing a State law, or has in effect and is 
operating a Statewide program, relating to 
child abuse and neglect that includes—

(i) provisions or procedures for the re-
porting of known and suspected instances 
of child abuse and neglect; 

(ii) procedures for the immediate screen-
ing, safety assessment, and prompt inves-
tigation of such reports; 

(iii) procedures for immediate steps to be 
taken to ensure and protect the safety of 
the abused or neglected child and of any 
other child under the same care who may 
also be in danger of abuse or neglect and 
ensuring their placement in a safe environ-
ment; 

(iv) provisions for immunity from pros-
ecution under State and local laws and 
regulations for individuals making good 
faith reports of suspected or known in-
stances of child abuse or neglect; 

(v) methods to preserve the confiden-
tiality of all records in order to protect 
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1 So in original. Probably should be ‘‘life-threatening’’.

the rights of the child and of the child’s 
parents or guardians, including require-
ments ensuring that reports and records 
made and maintained pursuant to the pur-
poses of this subchapter and subchapter III 
of this chapter shall only be made avail-
able to—

(I) individuals who are the subject of 
the report; 

(II) Federal, State, or local govern-
ment entities, or any agent of such enti-
ties, having a need for such information 
in order to carry out its responsibilities 
under law to protect children from abuse 
and neglect; 

(III) child abuse citizen review panels; 
(IV) child fatality review panels; 
(V) a grand jury or court, upon a find-

ing that information in the record is nec-
essary for the determination of an issue 
before the court or grand jury; and 

(VI) other entities or classes of individ-
uals statutorily authorized by the State 
to receive such information pursuant to 
a legitimate State purpose;

(vi) provisions which allow for public dis-
closure of the findings or information 
about the case of child abuse or neglect 
which has resulted in a child fatality or 
near fatality; 

(vii) the cooperation of State law en-
forcement officials, court of competent ju-
risdiction, and appropriate State agencies 
providing human services in the investiga-
tion, assessment, prosecution, and treat-
ment of child abuse or neglect; 

(viii) provisions requiring, and proce-
dures in place that facilitate the prompt 
expungement of any records that are ac-
cessible to the general public or are used 
for purposes of employment or other back-
ground checks in cases determined to be 
unsubstantiated or false, except that noth-
ing in this section shall prevent State 
child protective services agencies from 
keeping information on unsubstantiated 
reports in their casework files to assist in 
future risk and safety assessment; 

(ix) provisions and procedures requiring 
that in every case involving an abused or 
neglected child which results in a judicial 
proceeding, a guardian ad litem, who may 
be an attorney or a court appointed special 
advocate (or both), shall be appointed to 
represent the child in such proceedings—

(I) to obtain first-hand, a clear under-
standing of the situation and needs of 
the child; and 

(II) to make recommendations to the 
court concerning the best interests of 
the child;

(x) the establishment of citizen review 
panels in accordance with subsection (c); 

(xi) provisions, procedures, and mecha-
nisms to be effective not later than 2 years 
after October 3, 1996—

(I) for the expedited termination of pa-
rental rights in the case of any infant de-
termined to be abandoned under State 
law; and 

(II) by which individuals who disagree 
with an official finding of abuse or ne-
glect can appeal such finding;

(xii) provisions, procedures, and mecha-
nisms to be effective not later than 2 years 
after October 3, 1996, that assure that the 
State does not require reunification of a 
surviving child with a parent who has been 
found by a court of competent jurisdic-
tion—

(I) to have committed murder (which 
would have been an offense under section 
1111(a) of title 18 if the offense had oc-
curred in the special maritime or terri-
torial jurisdiction of the United States) 
of another child of such parent; 

(II) to have committed voluntary man-
slaughter (which would have been an of-
fense under section 1112(a) of title 18 if 
the offense had occurred in the special 
maritime or territorial jurisdiction of 
the United States) of another child of 
such parent; 

(III) to have aided or abetted, at-
tempted, conspired, or solicited to com-
mit such murder or voluntary man-
slaughter; or 

(IV) to have committed a felony as-
sault that results in the serious bodily 
injury to the surviving child or another 
child of such parent; and

(xiii) an assurance that, upon the imple-
mentation by the State of the provisions, 
procedures, and mechanisms under clause 
(xii), conviction of any one of the felonies 
listed in clause (xii) constitute grounds 
under State law for the termination of pa-
rental rights of the convicted parent as to 
the surviving children (although case-by-
case determinations of whether or not to 
seek termination of parental rights shall 
be within the sole discretion of the State);

(B) an assurance that the State has in 
place procedures for responding to the re-
porting of medical neglect (including in-
stances of withholding of medically indi-
cated treatment from disabled infants with 
life-threatening conditions), procedures or 
programs, or both (within the State child 
protective services system), to provide for—

(i) coordination and consultation with 
individuals designated by and within ap-
propriate health-care facilities; 

(ii) prompt notification by individuals 
designated by and within appropriate 
health-care facilities of cases of suspected 
medical neglect (including instances of 
withholding of medically indicated treat-
ment from disabled infants with life-
threatening conditions); and 

(iii) authority, under State law, for the 
State child protective services system to 
pursue any legal remedies, including the 
authority to initiate legal proceedings in a 
court of competent jurisdiction, as may be 
necessary to prevent the withholding of 
medically indicated treatment from dis-
abled infants with life threatening 1 condi-
tions; 
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(C) a description of—
(i) the services to be provided under the 

grant to individuals, families, or commu-
nities, either directly or through referrals 
aimed at preventing the occurrence of 
child abuse and neglect; 

(ii) the training to be provided under the 
grant to support direct line and super-
visory personnel in report taking, screen-
ing, assessment, decision making, and re-
ferral for investigating suspected in-
stances of child abuse and neglect; and 

(iii) the training to be provided under 
the grant for individuals who are required 
to report suspected cases of child abuse 
and neglect; and

(D) an assurance or certification that the 
programs or projects relating to child abuse 
and neglect carried out under part B of title 
IV of the Social Security Act [42 U.S.C. 620 
et seq.] comply with the requirements set 
forth in paragraph (1) and this paragraph. 

(3) Limitation 
With regard to clauses (v) and (vi) of para-

graph (2)(A), nothing in this section shall be 
construed as restricting the ability of a State 
to refuse to disclose identifying information 
concerning the individual initiating a report 
or complaint alleging suspected instances of 
child abuse or neglect, except that the State 
may not refuse such a disclosure where a court 
orders such disclosure after such court has re-
viewed, in camera, the record of the State re-
lated to the report or complaint and has found 
it has reason to believe that the reporter 
knowingly made a false report. 

(4) Definitions 
For purposes of this subsection—

(A) the term ‘‘near fatality’’ means an act 
that, as certified by a physician, places the 
child in serious or critical condition; and 

(B) the term ‘‘serious bodily injury’’ means 
bodily injury which involves substantial risk 
of death, extreme physical pain, protracted 
and obvious disfigurement, or protracted 
loss or impairment of the function of a bod-
ily member, organ, or mental faculty. 

(c) Citizen review panels 
(1) Establishment 

(A) In general 
Except as provided in subparagraph (B), 

each State to which a grant is made under 
this section shall establish not less than 3 
citizen review panels. 

(B) Exceptions 
(i) Establishment of panels by States re-

ceiving minimum allotment 
A State that receives the minimum al-

lotment of $175,000 under section 
5116b(b)(1)(A) of this title for a fiscal year 
shall establish not less than 1 citizen re-
view panel. 

(ii) Designation of existing entities 
A State may designate as panels for pur-

poses of this subsection one or more exist-
ing entities established under State or 

Federal law, such as child fatality panels 
or foster care review panels, if such enti-
ties have the capacity to satisfy the re-
quirements of paragraph (4) and the State 
ensures that such entities will satisfy such 
requirements. 

(2) Membership 
Each panel established pursuant to para-

graph (1) shall be composed of volunteer mem-
bers who are broadly representative of the 
community in which such panel is established, 
including members who have expertise in the 
prevention and treatment of child abuse and 
neglect. 
(3) Meetings 

Each panel established pursuant to para-
graph (1) shall meet not less than once every 
3 months. 
(4) Functions 

(A) In general 
Each panel established pursuant to para-

graph (1) shall, by examining the policies 
and procedures of State and local agencies 
and where appropriate, specific cases, evalu-
ate the extent to which the agencies are ef-
fectively discharging their child protection 
responsibilities in accordance with—

(i) the State plan under subsection (b) of 
this section; 

(ii) the child protection standards set 
forth in subsection (b) of this section; and 

(iii) any other criteria that the panel 
considers important to ensure the protec-
tion of children, including—

(I) a review of the extent to which the 
State child protective services system is 
coordinated with the foster care and 
adoption programs established under 
part E of title IV of the Social Security 
Act [42 U.S.C. 670 et seq.]; and 

(II) a review of child fatalities and near 
fatalities (as defined in subsection (b)(4) 
of this section). 

(B) Confidentiality 
(i) In general 

The members and staff of a panel estab-
lished under paragraph (1)—

(I) shall not disclose to any person or 
government official any identifying in-
formation about any specific child pro-
tection case with respect to which the 
panel is provided information; and 

(II) shall not make public other infor-
mation unless authorized by State stat-
ute. 

(ii) Civil sanctions 
Each State that establishes a panel pur-

suant to paragraph (1) shall establish civil 
sanctions for a violation of clause (i). 

(5) State assistance 
Each State that establishes a panel pursuant 

to paragraph (1)—
(A) shall provide the panel access to infor-

mation on cases that the panel desires to re-
view if such information is necessary for the 
panel to carry out its functions under para-
graph (4); and 
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(B) shall provide the panel, upon its re-
quest, staff assistance for the performance of 
the duties of the panel. 

(6) Reports 
Each panel established under paragraph (1) 

shall prepare and make available to the pub-
lic, on an annual basis, a report containing a 
summary of the activities of the panel. 

(d) Annual State data reports 
Each State to which a grant is made under 

this section shall annually work with the Sec-
retary to provide, to the maximum extent prac-
ticable, a report that includes the following: 

(1) The number of children who were re-
ported to the State during the year as abused 
or neglected. 

(2) Of the number of children described in 
paragraph (1), the number with respect to 
whom such reports were—

(A) substantiated; 
(B) unsubstantiated; or 
(C) determined to be false.

(3) Of the number of children described in 
paragraph (2)—

(A) the number that did not receive serv-
ices during the year under the State pro-
gram funded under this section or an equiva-
lent State program; 

(B) the number that received services dur-
ing the year under the State program funded 
under this section or an equivalent State 
program; and 

(C) the number that were removed from 
their families during the year by disposition 
of the case.

(4) The number of families that received pre-
ventive services from the State during the 
year. 

(5) The number of deaths in the State during 
the year resulting from child abuse or neglect. 

(6) Of the number of children described in 
paragraph (5), the number of such children 
who were in foster care. 

(7) The number of child protective services 
workers responsible for the intake and screen-
ing of reports filed in the previous year. 

(8) The agency response time with respect to 
each such report with respect to initial inves-
tigation of reports of child abuse or neglect. 

(9) The response time with respect to the 
provision of services to families and children 
where an allegation of abuse or neglect has 
been made. 

(10) The number of child protective services 
workers responsible for intake, assessment, 
and investigation of child abuse and neglect 
reports relative to the number of reports in-
vestigated in the previous year. 

(11) The number of children reunited with 
their families or receiving family preservation 
services that, within five years, result in sub-
sequent substantiated reports of child abuse 
and neglect, including the death of the child. 

(12) The number of children for whom indi-
viduals were appointed by the court to rep-
resent the best interests of such children and 
the average number of out of court contacts 
between such individuals and children. 

(e) Annual report by Secretary 
Within 6 months after receiving the State re-

ports under subsection (d) of this section, the 

Secretary shall prepare a report based on infor-
mation provided by the States for the fiscal year 
under such subsection and shall make the report 
and such information available to the Congress 
and the national clearinghouse for information 
relating to child abuse. 

(Pub. L. 93–247, title I, § 106, formerly § 8, as 
added Pub. L. 100–294, title I, § 101, Apr. 25, 1988, 
102 Stat. 110; renumbered title I, § 107, Pub. L. 
101–126, § 3(a)(1), (2), Oct. 25, 1989, 103 Stat. 764; 
amended Pub. L. 102–295, title I, § 114(a)–(c), May 
28, 1992, 106 Stat. 192, 195; Pub. L. 102–586, § 9(b), 
Nov. 4, 1992, 106 Stat. 5037; renumbered § 106 and 
amended Pub. L. 104–235, title I, §§ 107, 
113(a)(1)(A), Oct. 3, 1996, 110 Stat. 3071, 3079.) 

REFERENCES IN TEXT 

The Social Security Act, referred to in subsecs. (b)(2) 
and (c)(4)(A), is act Aug. 14, 1935, ch. 531, 49 Stat. 620, as 
amended. Parts B and E of title IV of the Act are clas-
sified generally to part B (§ 620 et seq.) and part E (§ 670 
et seq.), respectively, of subchapter IV of chapter 7 of 
this title. For complete classification of this Act to the 
Code, see section 1305 of this title and Tables. 

CODIFICATION 

October 3, 1996, referred to in subsec. (b)(2)(A)(xi), 
(xii), was in the original ‘‘the date of the enactment of 
this section’’, which was translated as meaning the 
date of enactment of Pub. L. 104–235, which amended 
this section generally, to reflect the probable intent of 
Congress. 

PRIOR PROVISIONS 

A prior section 106 of Pub. L. 93–247 was renumbered 
section 105 and is classified to section 5106 of this title. 

AMENDMENTS 

1996—Pub. L. 104–235 reenacted section catchline 
without change and amended text generally, revising 
and restating subsecs. (a) and (b), substituting provi-
sions relating to citizen review panels for provisions re-
lating to State program plan in subsec. (c), provisions 
relating to annual State data reports for provisions re-
lating to waivers in subsec. (d), provisions relating to 
annual report by Secretary for provisions relating to 
reduction of funds in case of failure to obligate in sub-
sec. (e), and striking out subsecs. (f) and (g) which re-
lated to child welfare services and compliance and edu-
cation grants, respectively. 

1992—Subsec. (a). Pub. L. 102–295, § 114(a), amended 
subsec. (a) generally. Prior to amendment, subsec. (a) 
read as follows: ‘‘The Secretary, through the Center, is 
authorized to make grants to the States for purposes of 
assisting the States in developing, strengthening, and 
carrying out child abuse and neglect prevention and 
treatment programs.’’

Subsec. (b)(4). Pub. L. 102–586 amended par. (4) gen-
erally. Prior to amendment, par. (4) read as follows: 
‘‘provide for methods to preserve the confidentiality of 
all records in order to protect the rights of the child 
and of the child’s parents or guardians;’’. 

Subsec. (c). Pub. L. 102–295, § 114(b), added subsec. (c). 
Former subsec. (c) redesignated (d). 

Subsec. (d). Pub. L. 102–295, § 114(b)(1), redesignated 
subsec. (c) as (d). Former subsec. (d) redesignated (e). 

Subsec. (d)(1). Pub. L. 102–295, § 114(c), which directed 
the amendment of subsec. (d) by substituting ‘‘sub-
section (a) of this section’’ for ‘‘this subsection’’ in pro-
visions preceding subparagraph (A), was executed by 
making the substitution the second place that phrase 
appeared in introductory provisions of par. (1) of sub-
sec. (d) to reflect the probable intent of Congress. 

Subsecs. (e) to (g). Pub. L. 102–295, § 114(b)(1), redesig-
nated subsecs. (d) to (f) as (e) to (g), respectively. 

EFFECTIVE DATE OF 1992 AMENDMENT 

Section 114(d) of Pub. L. 102–295, as amended by Pub. 
L. 103–171, § 9(a), Dec. 2, 1993, 107 Stat. 1994, provided 

VerDate Mar 21 2002 11:41 Aug 06, 2004 Jkt 000000 PO 00000 Frm 00182 Fmt 5800 Sfmt 5800 C:\LRC\WORK\42PT2.EP 42PT2



Page 183 § 5106c 

1 See References in Text note below. 

that: ‘‘The amendments described in subsections (a) 
and (b) [amending this section] are made upon the date 
of the enactment of this Act [May 28, 1992]. Such 
amendments take effect on October 1 of the first fiscal 
year for which $40,000,000 or more is made available 
under subsection (a)(2)(B)(ii) of section 114 of the Child 
Abuse Prevention and Treatment Act [section 
5106h(a)(2)(B)(ii) of this title] (as amended by section 
117 of this Act). Prior to such amendments taking ef-
fect, section 107(a) of the Child Abuse Prevention and 
Treatment Act [subsec. (a) of this section], as in effect 
on the day before the date of the enactment of this Act, 
continues to be in effect.’’

[Pub. L. 103–171, § 9(b), Dec. 2, 1993, 107 Stat. 1994, pro-
vided that: ‘‘The amendments made by subsection (a) 
[amending section 114(d) of Pub. L. 102–295, set out 
above] take effect on September 30, 1993.’’] 

CONGRESSIONAL FINDINGS 

Section 9(a) of Pub. L. 102–586 provided that: ‘‘The 
Congress finds that—

‘‘(1) circumstances surrounding the death of a 
young boy named Adam Mann in New York City 
prompted a shocking documentary focusing on the in-
ability of child protection services to protect suf-
fering children; 

‘‘(2) the documentary described in paragraph (1) 
showed the serious need for systemic changes in our 
child welfare protection system; 

‘‘(3) thorough, coordinated, and comprehensive in-
vestigation will, it is hoped, lead to the prevention of 
abuse, neglect, or death in the future; 

‘‘(4) an undue burden is placed on investigation due 
to strict Federal and State laws and regulations re-
garding confidentiality; 

‘‘(5) while the Congress recognizes the importance 
of maintaining the confidentiality of records per-
taining to child abuse, neglect, and death, often the 
purpose of confidentiality laws and regulations are 
[sic] defeated when they have the effect of protecting 
those responsible; 

‘‘(6) comprehensive and coordinated interagency 
communication needs to be established, with ade-
quate provisions to protect against the public disclo-
sure of any detrimental information need to be estab-
lished [sic]; 

‘‘(7) certain States, including Georgia, North Caro-
lina, California, Missouri, Arizona, Minnesota, Okla-
homa, and Oregon, have taken steps to establish by 
statute interagency, multidisciplinary fatality re-
view teams to fully investigate incidents of death be-
lieved to be caused by child abuse or neglect; 

‘‘(8) teams such as those described in paragraph (7) 
should be established in every State, and their scope 
of review should be expanded to include egregious in-
cidents of child abuse and neglect before the child in 
question dies; and 

‘‘(9) teams such as those described in paragraph (7) 
will increase the accountability of child protection 
services.’’

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in sections 5106c, 5106h of 
this title. 

§ 5106a–1. Repealed. Pub. L. 103–252, title IV, 
§ 401(b)(2), May 18, 1994, 108 Stat. 672

Section, Pub. L. 93–247, title I, § 107A, as added Pub. 
L. 101–226, § 21, Dec. 12, 1989, 103 Stat. 1937; amended 
Pub. L. 102–295, title I, § 115(a), May 28, 1992, 106 Stat. 
195, related to emergency child abuse prevention serv-
ices grants. 

§ 5106b. Repealed. Pub. L. 104–235, title I, § 108, 
Oct. 3, 1996, 110 Stat. 3078

Section, Pub. L. 93–247, title I, § 108, formerly § 9, as 
added Pub. L. 100–294, title I, § 101, Apr. 25, 1988, 102 
Stat. 113; renumbered title I, § 108, and amended Pub. L. 

101–126, § 3(a)(1), (2), (b)(4), Oct. 25, 1989, 103 Stat. 764, 
765, related to technical assistance to States for child 
abuse prevention and treatment programs. 

§ 5106c. Grants to States for programs relating to 
investigation and prosecution of child abuse 
and neglect cases 

(a) Grants to States 
The Secretary, in consultation with the Attor-

ney General, is authorized to make grants to the 
States for the purpose of assisting States in de-
veloping, establishing, and operating programs 
designed to improve—

(1) the handling of child abuse and neglect 
cases, particularly cases of child sexual abuse 
and exploitation, in a manner which limits ad-
ditional trauma to the child victim; 

(2) the handling of cases of suspected child 
abuse or neglect related fatalities; and 

(3) the investigation and prosecution of 
cases of child abuse and neglect, particularly 
child sexual abuse and exploitation. 

(b) Eligibility requirements 
In order for a State to qualify for assistance 

under this section, such State shall—
(1) fulfill the requirements of section 

5106a(b) 1 of this title; 
(2) establish a task force as provided in sub-

section (c) of this section; 
(3) fulfill the requirements of subsection (d) 

of this section; 
(4) submit annually an application to the 

Secretary at such time and containing such 
information and assurances as the Secretary 
considers necessary, including an assurance 
that the State will—

(A) make such reports to the Secretary as 
may reasonably be required; and 

(B) maintain and provide access to records 
relating to activities under subsections (a) 
and (b) of this section; and

(5) submit annually to the Secretary a re-
port on the manner in which assistance re-
ceived under this program was expended 
throughout the State, with particular atten-
tion focused on the areas described in para-
graphs (1) through (3) of subsection (a) of this 
section. 

(c) State task forces 
(1) General rule 

Except as provided in paragraph (2), a State 
requesting assistance under this section shall 
establish or designate, and maintain, a State 
multidisciplinary task force on children’s jus-
tice (hereinafter referred to as ‘‘State task 
force’’) composed of professionals with knowl-
edge and experience relating to the criminal 
justice system and issues of child physical 
abuse, child neglect, child sexual abuse and ex-
ploitation, and child maltreatment related fa-
talities. The State task force shall include—

(A) individuals representing the law en-
forcement community; 

(B) judges and attorneys involved in both 
civil and criminal court proceedings related 
to child abuse and neglect (including indi-
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viduals involved with the defense as well as 
the prosecution of such cases); 

(C) child advocates, including both attor-
neys for children and, where such programs 
are in operation, court appointed special ad-
vocates; 

(D) health and mental health profes-
sionals; 

(E) individuals representing child protec-
tive service agencies; 

(F) individuals experienced in working 
with children with disabilities; 

(G) parents; and 
(H) representatives of parents’ groups. 

(2) Existing task force 
As determined by the Secretary, a State 

commission or task force established after 
January 1, 1983, with substantially comparable 
membership and functions, may be considered 
the State task force for purposes of this sub-
section. 

(d) State task force study 
Before a State receives assistance under this 

section, and at three year intervals thereafter, 
the State task force shall comprehensively—

(1) review and evaluate State investigative, 
administrative and both civil and criminal ju-
dicial handling of cases of child abuse and ne-
glect, particularly child sexual abuse and ex-
ploitation, as well as cases involving suspected 
child maltreatment related fatalities and 
cases involving a potential combination of ju-
risdictions, such as interstate, Federal-State, 
and State-Tribal; and 

(2) make policy and training recommenda-
tions in each of the categories described in 
subsection (e) of this section.

The task force may make such other comments 
and recommendations as are considered relevant 
and useful. 

(e) Adoption of State task force recommenda-
tions 

(1) General rule 
Subject to the provisions of paragraph (2), 

before a State receives assistance under this 
section, a State shall adopt recommendations 
of the State task force in each of the following 
categories—

(A) investigative, administrative, and judi-
cial handling of cases of child abuse and ne-
glect, particularly child sexual abuse and ex-
ploitation, as well as cases involving sus-
pected child maltreatment related fatalities 
and cases involving a potential combination 
of jurisdictions, such as interstate, Federal-
State, and State-Tribal, in a manner which 
reduces the additional trauma to the child 
victim and the victim’s family and which 
also ensures procedural fairness to the ac-
cused; 

(B) experimental, model and demonstra-
tion programs for testing innovative ap-
proaches and techniques which may improve 
the prompt and successful resolution of civil 
and criminal court proceedings or enhance 
the effectiveness of judicial and administra-
tive action in child abuse and neglect cases, 
particularly child sexual abuse and exploi-

tation cases, including the enhancement of 
performance of court-appointed attorneys 
and guardians ad litem for children, and 
which also ensure procedural fairness to the 
accused; and 

(C) reform of State laws, ordinances, regu-
lations, protocols and procedures to provide 
comprehensive protection for children from 
abuse, particularly child sexual abuse and 
exploitation, while ensuring fairness to all 
affected persons. 

(2) Exemption 
As determined by the Secretary, a State 

shall be considered to be in fulfillment of the 
requirements of this subsection if—

(A) the State adopts an alternative to the 
recommendations of the State task force, 
which carries out the purpose of this section, 
in each of the categories under paragraph (1) 
for which the State task force’s rec-
ommendations are not adopted; or 

(B) the State is making substantial 
progress toward adopting recommendations 
of the State task force or a comparable al-
ternative to such recommendations. 

(f) Funds available 
For grants under this section, the Secretary 

shall use the amount authorized by section 
10603a of this title. 

(Pub. L. 93–247, title I, § 107, formerly § 10, as 
added Pub. L. 100–294, title I, § 101, Apr. 25, 1988, 
102 Stat. 113; renumbered title I, § 109, and 
amended Pub. L. 101–126, § 3(a)(1), (2), (b)(5), Oct. 
25, 1989, 103 Stat. 764, 765; Pub. L. 102–295, title I, 
§ 116(a), May 28, 1992, 106 Stat. 195; renumbered 
§ 107 and amended Pub. L. 104–235, title I, 
§ 113(a)(1)(B), (2), Oct. 3, 1996, 110 Stat. 3079.) 

REFERENCES IN TEXT 

Section 5106a(b) of this title, referred to in subsec. 
(b)(1), was in the original a reference to section 107(b), 
meaning section 107(b) of Pub. L. 93–247. Section 107 of 
Pub. L. 93–247 was renumbered section 106 by Pub. L. 
104–235, title I, § 113(a)(1)(A), Oct. 3, 1996, 110 Stat. 3079. 
Section 109 of Pub. L. 93–247 was renumbered section 107 
and is classified to this section. 

PRIOR PROVISIONS 

A prior section 107 of Pub. L. 93–247 was renumbered 
section 106 and is classified to section 5106a of this 
title. 

AMENDMENTS 

1996—Subsec. (a). Pub. L. 104–235, § 113(a)(2)(A), sub-
stituted ‘‘The Secretary, in consultation’’ for ‘‘The 
Secretary, acting through the Center and in consulta-
tion’’ in introductory provisions. 

Subsec. (b)(1). Pub. L. 104–235, § 113(a)(2)(B), sub-
stituted ‘‘section’’ for ‘‘sections’’. 

Subsec. (c)(1). Pub. L. 104–235, § 113(a)(2)(C), inserted 
comma after ‘‘maintain’’ in introductory provisions 
and semicolon at end of subpar. (F). 

Subsec. (d)(1). Pub. L. 104–235, § 113(a)(2)(D), inserted 
‘‘and’’ at end. 

1992—Pub. L. 102–295, § 116(a)(1), in section catchline 
inserted ‘‘and neglect’’ after ‘‘child abuse’’. 

Subsec. (a). Pub. L. 102–295, § 116(a)(2), added pars. (1) 
to (3) and struck out former pars. (1) and (2) which read 
as follows: 

‘‘(1) the handling of child abuse cases, particularly 
cases of child sexual abuse, in a manner which limits 
additional trauma to the child victim; and 
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‘‘(2) the investigation and prosecution of cases of 
child abuse, particularly child sexual abuse.’’

Subsec. (b)(1). Pub. L. 102–295, § 116(a)(3)(A), sub-
stituted ‘‘sections 5106a(b) of this title’’ for ‘‘sections 
5106a(b) and 5106a(e) of this title or receive a waiver 
under section 5106a(c) of this title’’. 

Subsec. (b)(4). Pub. L. 102–295, § 116(a)(3)(C), inserted 
‘‘annually’’ after ‘‘submit’’. 

Subsec. (b)(5). Pub. L. 102–295, § 116(a)(3)(B), (D), added 
par. (5). 

Subsec. (c)(1). Pub. L. 102–295, § 116(a)(4), in introduc-
tory provisions inserted ‘‘, and maintain’’ after ‘‘des-
ignate’’ and substituted ‘‘child physical abuse, child ne-
glect, child sexual abuse and exploitation, and child 
maltreatment related fatalities’’ for ‘‘child abuse’’, in 
subpar. (B) substituted ‘‘judges and attorneys involved 
in both civil and criminal court proceedings related to 
child abuse and neglect’’ for ‘‘judicial and legal offi-
cers’’, in subpar. (C) inserted ‘‘, including both attor-
neys for children and, where such programs are in oper-
ation, court appointed special advocates’’, and in sub-
par. (F) substituted ‘‘disabilities’’ for ‘‘handicaps;’’. 

Subsec. (d). Pub. L. 102–295, § 116(a)(5), in introductory 
provisions substituted ‘‘and at three year intervals 
thereafter, the State task force shall comprehensively’’ 
for ‘‘the State task force shall’’, in par. (1) substituted 
‘‘both civil and criminal judicial handling of cases of 
child abuse and neglect, particularly child sexual abuse 
and exploitation, as well as cases involving suspected 
child maltreatment related fatalities and cases involv-
ing a potential combination of jurisdictions, such as 
interstate, Federal-State, and State-Tribal;’’ for ‘‘judi-
cial handling of cases of child abuse, particularly child 
sexual abuse; and’’ and in par. (2) inserted ‘‘policy and 
training’’ before ‘‘recommendations’’. 

Subsec. (e)(1)(A). Pub. L. 102–295, § 116(a)(6)(A), sub-
stituted ‘‘child abuse and neglect, particularly child 
sexual abuse and exploitation, as well as cases involv-
ing suspected child maltreatment related fatalities and 
cases involving a potential combination of jurisdic-
tions, such as interstate, Federal-State, and State-
Tribal, in a manner which reduces the additional trau-
ma to the child victim and the victim’s family’’ for 
‘‘child abuse, particularly child sexual abuse cases, in a 
manner which reduces the additional trauma to the 
child victim’’. 

Subsec. (e)(1)(B). Pub. L. 102–295, § 116(a)(6)(B), which 
directed substitution of ‘‘improve the prompt and suc-
cessful resolution of civil and criminal court pro-
ceedings or enhance the effectiveness of judicial and 
administrative action in child abuse and neglect cases, 
particularly child sexual abuse and exploitation cases, 
including the enhancement of performance of court-ap-
pointed attorneys and guardians ad litem for children’’ 
for ‘‘improve the rate’’ and all that followed through 
‘‘abuse cases’’, was executed by making the substi-
tution for ‘‘improve the rate of successful prosecution 
or enhance the effectiveness of judicial and administra-
tive action in child abuse cases, particularly child sex-
ual abuse cases’’ to reflect the probable intent of Con-
gress and the fact that ‘‘abuse cases’’ appeared twice. 

Subsec. (e)(1)(C). Pub. L. 102–295, § 116(a)(6)(C), in-
serted ‘‘, protocols’’ after ‘‘regulations’’ and ‘‘and ex-
ploitation’’ after ‘‘sexual abuse’’. 

1989—Subsec. (b)(1). Pub. L. 101–126, § 3(b)(5), made 
technical amendments to references to section 5106a of 
this title to reflect renumbering of corresponding sec-
tion of original act. 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in sections 5106f, 10603a of 
this title. 

§ 5106d. Miscellaneous requirements relating to 
assistance 

(a) Construction of facilities 
(1) Restriction on use of funds 

Assistance provided under this subchapter 
and subchapter III of this chapter may not be 
used for construction of facilities. 

(2) Lease, rental, or repair 
The Secretary may authorize the use of 

funds received under this subchapter and sub-
chapter III of this chapter—

(A) where adequate facilities are not oth-
erwise available, for the lease or rental of fa-
cilities; or 

(B) for the repair or minor remodeling or 
alteration of existing facilities. 

(b) Geographical distribution 
The Secretary shall establish criteria designed 

to achieve equitable distribution of assistance 
under this subchapter and subchapter III of this 
chapter among the States, among geographic 
areas of the Nation, and among rural and urban 
areas of the Nation. To the extent possible, the 
Secretary shall ensure that the citizens of each 
State receive assistance from at least one 
project under this subchapter and subchapter III 
of this chapter. 

(c) Limitation 
No funds appropriated for any grant or con-

tract pursuant to authorizations made in this 
subchapter and subchapter III of this chapter 
may be used for any purpose other than that for 
which such funds were authorized to be appro-
priated. 

(Pub. L. 93–247, title I, § 108, formerly § 11, as 
added Pub. L. 100–294, title I, § 101, Apr. 25, 1988, 
102 Stat. 115; renumbered title I, § 110, Pub. L. 
101–126, § 3(a)(1), (2), Oct. 25, 1989, 103 Stat. 764; re-
numbered § 108 and amended Pub. L. 104–235, title 
I, §§ 109, 113(a)(1)(B), Oct. 3, 1996, 110 Stat. 3078, 
3079.) 

PRIOR PROVISIONS 

A prior section 108 of Pub. L. 93–247 was classified to 
section 5106b of this title prior to repeal by Pub. L. 
104–235. 

AMENDMENTS 

1996—Subsecs. (c), (d). Pub. L. 104–235 redesignated 
subsec. (d) as (c) and struck out heading and text of 
former subsec. (c). Text read as follows: ‘‘The Sec-
retary, in consultation with the task force and the 
board, shall ensure that a majority share of assistance 
under this subchapter and subchapters III and V of this 
chapter is available for discretionary research and 
demonstration grants.’’

§ 5106e. Coordination of child abuse and neglect 
programs 

The Secretary shall prescribe regulations and 
make such arrangements as may be necessary or 
appropriate to ensure that there is effective co-
ordination among programs related to child 
abuse and neglect under this subchapter and 
subchapter III of this chapter and other such 
programs which are assisted by Federal funds. 

(Pub. L. 93–247, title I, § 109, formerly § 12, as 
added Pub. L. 100–294, title I, § 101, Apr. 25, 1988, 
102 Stat. 116; renumbered title I, § 111, Pub. L. 
101–126, § 3(a)(1), (2), Oct. 25, 1989, 103 Stat. 764; re-
numbered § 109, Pub. L. 104–235, title I, 
§ 113(a)(1)(B), Oct. 3, 1996, 110 Stat. 3079.) 

PRIOR PROVISIONS 

A prior section 109 of Pub. L. 93–247 was renumbered 
section 107 and is classified to section 5106c of this title. 
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§ 5106f. Reports 
(a) Omitted 

(b) Effectiveness of State programs 
Not later than two years after the first fiscal 

year for which funds are obligated under section 
10603a of this title, the Secretary shall submit to 
the appropriate committees of Congress a report 
evaluating the effectiveness of assisted pro-
grams in achieving the objectives of section 
5106c of this title. 

(Pub. L. 93–247, title I, § 110, formerly § 13, as 
added Pub. L. 100–294, title I, § 101, Apr. 25, 1988, 
102 Stat. 116; renumbered title I, § 112, and 
amended Pub. L. 101–126, § 3(a)(1), (2), (b)(6), Oct. 
25, 1989, 103 Stat. 764, 765; renumbered § 110 and 
amended Pub. L. 104–235, title I, § 113(a)(1)(B), (3), 
Oct. 3, 1996, 110 Stat. 3079.) 

CODIFICATION 

Subsec. (a) of this section, which required the Sec-
retary to submit to the appropriate committees of Con-
gress a biennial report on efforts to coordinate the ob-
jectives and activities of agencies and organizations 
which are responsible for programs and activities re-
lated to child abuse and neglect, terminated, effective 
May 15, 2000, pursuant to section 3003 of Pub. L. 104–66, 
as amended, set out as a note under section 1113 of 
Title 31, Money and Finance. See, also, item 9 on page 
100 of House Document No. 103–7. 

PRIOR PROVISIONS 

A prior section 110 of Pub. L. 93–247 was renumbered 
section 108 and is classified to section 5106d of this 
title. 

AMENDMENTS 

1996—Subsec. (b). Pub. L. 104–235 substituted ‘‘effec-
tiveness of assisted programs in achieving the objec-
tives of section 5106c of this title’’ for ‘‘effectiveness 
of—

‘‘(1) assisted programs in achieving the objectives 
of section 5106c of this title; and 

‘‘(2) the technical assistance provided under section 
5106b of this title’’. 
1989—Subsec. (b). Pub. L. 101–126, § 3(b)(6), made tech-

nical amendments to references to sections 5106b and 
5106c of this title to reflect renumbering of cor-
responding sections of original act. 

§ 5106f–1. Report concerning voluntary reporting 
system 

Not later than April 30, 1993, and annually 
thereafter, the Secretary of Health and Human 
Services, acting through the Director of the Na-
tional Center on Child Abuse and Neglect, shall 
prepare and submit to the appropriate commit-
tees of Congress a report concerning the meas-
ures being taken to assist States in imple-
menting a voluntary reporting system for child 
abuse and neglect. Such reports shall contain in-
formation concerning the extent to which the 
child abuse and neglect reporting systems devel-
oped by the States are coordinated with the 
automated foster care and adoption reporting 
system required under section 679 of this title. 

(Pub. L. 102–295, title I, § 142, May 28, 1992, 106 
Stat. 200.) 

CODIFICATION 

Section was enacted as part of the Child Abuse, Do-
mestic Violence, Adoption and Family Services Act of 

1992, and not as part of title I of the Child Abuse Pre-
vention and Treatment Act which comprises this sub-
chapter. 

§ 5106g. Definitions 
For purposes of this subchapter—

(1) the term ‘‘child’’ means a person who has 
not attained the lesser of—

(A) the age of 18; or 
(B) except in the case of sexual abuse, the 

age specified by the child protection law of 
the State in which the child resides;

(2) the term ‘‘child abuse and neglect’’ 
means, at a minimum, any recent act or fail-
ure to act on the part of a parent or caretaker, 
which results in death, serious physical or 
emotional harm, sexual abuse or exploitation, 
or an act or failure to act which presents an 
imminent risk of serious harm; 

(3) the term ‘‘Secretary’’ means the Sec-
retary of Health and Human Services; 

(4) the term ‘‘sexual abuse’’ includes—
(A) the employment, use, persuasion, in-

ducement, enticement, or coercion of any 
child to engage in, or assist any other person 
to engage in, any sexually explicit conduct 
or simulation of such conduct for the pur-
pose of producing a visual depiction of such 
conduct; or 

(B) the rape, and in cases of caretaker or 
inter-familial relationships, statutory rape, 
molestation, prostitution, or other form of 
sexual exploitation of children, or incest 
with children;

(5) the term ‘‘State’’ means each of the sev-
eral States, the District of Columbia, the 
Commonwealth of Puerto Rico, the Virgin Is-
lands, Guam, American Samoa, the Common-
wealth of the Northern Mariana Islands, and 
the Trust Territory of the Pacific Islands; 

(6) the term ‘‘withholding of medically indi-
cated treatment’’ means the failure to respond 
to the infant’s life-threatening conditions by 
providing treatment (including appropriate 
nutrition, hydration, and medication) which, 
in the treating physician’s or physicians’ rea-
sonable medical judgment, will be most likely 
to be effective in ameliorating or correcting 
all such conditions, except that the term does 
not include the failure to provide treatment 
(other than appropriate nutrition, hydration, 
or medication) to an infant when, in the treat-
ing physician’s or physicians’ reasonable med-
ical judgment—

(A) the infant is chronically and irrevers-
ibly comatose; 

(B) the provision of such treatment 
would—

(i) merely prolong dying; 
(ii) not be effective in ameliorating or 

correcting all of the infant’s life-threat-
ening conditions; or 

(iii) otherwise be futile in terms of the 
survival of the infant; or

(C) the provision of such treatment would 
be virtually futile in terms of the survival of 
the infant and the treatment itself under 
such circumstances would be inhumane. 

(Pub. L. 93–247, title I, § 111, formerly § 14, as 
added Pub. L. 100–294, title I, § 101, Apr. 25, 1988, 
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1 So in original. Probably should be ‘‘shall make’’. 

102 Stat. 116; renumbered title I, § 113, and 
amended Pub. L. 101–126, § 3(a)(1), (2), (b)(7), Oct. 
25, 1989, 103 Stat. 764, 765; renumbered § 111 and 
amended Pub. L. 104–235, title I, §§ 110, 
113(a)(1)(B), Oct. 3, 1996, 110 Stat. 3078, 3079.) 

PRIOR PROVISIONS 

A prior section 111 of Pub. L. 93–247 was renumbered 
section 109 and is classified to section 5106e of this title. 

AMENDMENTS 

1996—Par. (1). Pub. L. 104–235, § 110(1), (2)(A), redesig-
nated par. (3) as (1) and struck out former par. (1) which 
read as follows: ‘‘the term ‘board’ means the Advisory 
Board on Child Abuse and Neglect established under 
section 5102 of this title;’’. 

Par. (2). Pub. L. 104–235, § 110(2)(A), (3), redesignated 
par. (4) as (2) and amended it generally. Prior to amend-
ment, par. (2) read as follows: ‘‘the term ‘child abuse 
and neglect’ means the physical or mental injury, sex-
ual abuse or exploitation, negligent treatment, or mal-
treatment of a child by a person who is responsible for 
the child’s welfare, under circumstances which indicate 
that the child’s health or welfare is harmed or threat-
ened thereby, as determined in accordance with regula-
tions prescribed by the Secretary;’’. 

Pub. L. 104–235, § 110(1) struck out par. (2) which read 
as follows: ‘‘the term ‘Center’ means the National Cen-
ter on Child Abuse and Neglect established under sec-
tion 5101 of this title;’’. 

Par. (3). Pub. L. 104–235, § 110(2)(A), redesignated par. 
(6) as (3). Former par. (3) redesignated (1). 

Par. (4). Pub. L. 104–235, § 110(2)(A), (4), redesignated 
par. (7) as (4) and in subpar. (B) inserted ‘‘, and in cases 
of caretaker or inter-familial relationships, statutory 
rape’’ after ‘‘rape’’. Former par. (4) redesignated (2). 

Par. (5). Pub. L. 104–235, § 110(1), (2)(A), redesignated 
par. (8) as (5) and struck out former par. (5) which read 
as follows: ‘‘the term ‘person who is responsible for the 
child’s welfare’ includes—

‘‘(A) any employee of a residential facility; and 
‘‘(B) any staff person providing out-of-home care;’’. 

Par. (6). Pub. L. 104–235, § 110(2)(B), redesignated par. 
(10) as (6). Former par. (6) redesignated (3). 

Pars. (7), (8). Pub. L. 104–235, § 110(2)(A), redesignated 
pars. (7) and (8) as (4) and (5), respectively. 

Par. (9). Pub. L. 104–235, § 110(1), struck out par. (9) 
which read as follows: ‘‘the term ‘task force’ means the 
Inter-Agency Task Force on Child Abuse and Neglect 
established under section 5103 of this title; and’’. 

Par. (10). Pub. L. 104–235, § 110(2)(B), redesignated par. 
(10) as (6). 

1989—Pub. L. 101–126, § 3(b)(7)(A), made technical 
amendment to reference to this subchapter to reflect 
the insertion of title designations in the original act. 

Pars. (1), (2), (9). Pub. L. 101–126, § 3(b)(7)(B)–(D), made 
technical amendments to references to sections 5101, 
5102, and 5103 of this title to reflect renumbering of cor-
responding sections of original act. 

TERMINATION OF TRUST TERRITORY OF THE PACIFIC 
ISLANDS 

For termination of Trust Territory of the Pacific Is-
lands, see note set out preceding section 1681 of Title 
48, Territories and Insular Possessions. 

§ 5106h. Authorization of appropriations 
(a) In general 

(1) General authorization 
There are authorized to be appropriated to 

carry out this subchapter, $100,000,000 for fiscal 
year 1997, and such sums as may be necessary 
for each of the fiscal years 1998 through 2001. 
(2) Discretionary activities 

(A) In general 
Of the amounts appropriated for a fiscal 

year under paragraph (1), the Secretary shall 

make available 30 percent of such amounts 
to fund discretionary activities under this 
subchapter. 
(B) Demonstration projects 

Of the amounts made available for a fiscal 
year under subparagraph (A), the Secretary 
make 1 available not more than 40 percent of 
such amounts to carry out section 5106a of 
this title. 

(b) Availability of funds without fiscal year limi-
tation 

The Secretary shall ensure that funds appro-
priated pursuant to authorizations in this sub-
chapter shall remain available until expended 
for the purposes for which they were appro-
priated. 

(Pub. L. 93–247, title I, § 112, formerly § 15, as 
added Pub. L. 100–294, title I, § 101, Apr. 25, 1988, 
102 Stat. 117; renumbered title I, § 114, and 
amended Pub. L. 101–126, § 3(a)(1), (2), (b)(8), Oct. 
25, 1989, 103 Stat. 764, 765; Pub. L. 102–295, title I, 
§ 117(a), May 28, 1992, 106 Stat. 197; renumbered 
§ 112 and amended Pub. L. 104–235, title I, §§ 111, 
113(a)(1)(B), Oct. 3, 1996, 110 Stat. 3078, 3079.) 

PRIOR PROVISIONS 

A prior section 112 of Pub. L. 93–247 was renumbered 
section 110 and is classified to section 5106f of this title. 

AMENDMENTS 

1996—Subsec. (a). Pub. L. 104–235 amended heading 
and text of subsec. (a) generally. Prior to amendment, 
text read as follows: 

‘‘(1) AUTHORIZATION.—There are authorized to be ap-
propriated to carry out this subchapter, except for sec-
tion 5106a–1 of this title, $100,000,000 for fiscal year 1992, 
and such sums as may be necessary for each of the fis-
cal years 1993 through 1995. 

‘‘(2) ALLOCATIONS.—
‘‘(A) Of the amounts appropriated under paragraph 

(1) for a fiscal year, $5,000,000 shall be available for 
the purpose of making additional grants to the States 
to carry out the provisions of section 5106a(g) of this 
title. 

‘‘(B) Of the amounts appropriated under paragraph 
(1) for a fiscal year and available after compliance 
with subparagraph (A)—

‘‘(i) 331⁄3 percent shall be available for activities 
under sections 5104, 5105, and 5106 of this title; and 

‘‘(ii) 662⁄3 percent of such amounts shall be made 
available in each such fiscal year for activities 
under sections 5106a and 5106b of this title.’’

1992—Subsec. (a). Pub. L. 102–295 amended subsec. (a) 
generally. Prior to amendment, subsec. (a) read as fol-
lows: ‘‘There are authorized to be appropriated for pur-
poses of carrying out this subchapter $48,000,000 for fis-
cal year 1988, and such sums as may be necessary for 
fiscal years 1989, 1990, and 1991. Of the funds appro-
priated for any fiscal year under this section, except as 
provided in the succeeding sentence (1)(A) $11,000,000 
shall be available for activities under sections 5104, 
5105, and 5106 of this title, and (B), $9,000,000 shall be 
available in each fiscal year for activities under sec-
tions 5106a(a) and 5106b of this title, giving special con-
sideration to continued funding of child abuse and ne-
glect programs or projects (previously funded by the 
Department of Health and Human Services) of national 
or regional scope and demonstrated effectiveness, (2) 
$5,000,000 shall be available in each such year for grants 
and contracts under section 5106(a) of this title, for 
identification, treatment, and prevention of sexual 
abuse, and (3) $5,000,000 shall be available in each such 
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year for the purpose of making additional grants to the 
States to carry out the provisions of section 5106a(f) of 
this title. With respect to any fiscal year in which the 
total amount appropriated under this section is less 
than $30,000,000, no less than $20,000,000 of the funds ap-
propriated in such fiscal year shall be available as pro-
vided in clause (1) in the preceding sentence and of the 
remainder, one-half shall be available as provided for in 
clause (2) and one-half as provided for in clause (3) in 
the preceding sentence.’’

1989—Pub. L. 101–126, § 3(b)(8), made technical amend-
ments to references to this subchapter and to sections 
5104, 5105, 5106, 5106a, and 5106b of this title to reflect 
the insertion of title designations and renumbering of 
corresponding sections in original act. 

EFFECTIVE DATE OF 1992 AMENDMENT 

Section 117(b) of Pub. L. 102–295 provided that: ‘‘Para-
graph (2) of section 114(a) [42 U.S.C. 5106h(a)(2)], as 
amended by subsection (a), shall become effective on 
October 1 of the first fiscal year for which $30,000,000 or 
more would be available under subsection (a)(2)(B)(ii) 
of such section 114 (if such subsection were in effect), 
and until such fiscal year, the second and third sen-
tences of section 114(a) [see 1992 Amendment note 
above] (as in effect prior to the amendment made by 
such subsection (a)) shall continue in effect.’’

§ 5106i. Rule of construction 
(a) In general 

Nothing in this subchapter and subchapter III 
of this chapter shall be construed—

(1) as establishing a Federal requirement 
that a parent or legal guardian provide a child 
any medical service or treatment against the 
religious beliefs of the parent or legal guard-
ian; and 

(2) to require that a State find, or to pro-
hibit a State from finding, abuse or neglect in 
cases in which a parent or legal guardian re-
lies solely or partially upon spiritual means 
rather than medical treatment, in accordance 
with the religious beliefs of the parent or legal 
guardian. 

(b) State requirement 
Notwithstanding subsection (a) of this section, 

a State shall, at a minimum, have in place au-
thority under State law to permit the child pro-
tective services system of the State to pursue 
any legal remedies, including the authority to 
initiate legal proceedings in a court of com-
petent jurisdiction, to provide medical care or 
treatment for a child when such care or treat-
ment is necessary to prevent or remedy serious 
harm to the child, or to prevent the withholding 
of medically indicated treatment from children 
with life threatening conditions. Except with re-
spect to the withholding of medically indicated 
treatments from disabled infants with life 
threatening conditions, case by case determina-
tions concerning the exercise of the authority of 
this subsection shall be within the sole discre-
tion of the State. 

(Pub. L. 93–247, title I, § 113, formerly § 115, as 
added and renumbered § 113, Pub. L. 104–235, title 
I, §§ 112, 113(a)(1)(C), Oct. 3, 1996, 110 Stat. 3078, 
3079.) 

§ 5107. Discretionary programs; authorization of 
appropriations 

(a)(1) The Secretary of Health and Human 
Services, either directly, through grants to 

States and public and private, nonprofit organi-
zations and agencies, or through jointly fi-
nanced cooperative arrangements with States, 
public agencies, and other agencies and organi-
zations, is authorized to provide for activities of 
national significance related to child abuse pre-
vention and treatment and adoption reform, in-
cluding operation of a national center to collect 
and disseminate information regarding child 
abuse and neglect, and operation of a national 
adoption information exchange system to facili-
tate the adoptive placement of children. 

(2) The Secretary, in carrying out the provi-
sions of this subsection, shall provide for the 
continued operation of the National Center on 
Child Abuse and Neglect in accordance with sec-
tion 5101(a) of this title for each of the fiscal 
years 1982 and 1983. 

(3) If the Secretary determines, in fiscal year 
1982 or 1983, to carry out any of the activities de-
scribed in section 5101(b) of this title, the Sec-
retary shall carry out such activities through 
the National Center on Child Abuse and Neglect. 

(b) There is authorized to be appropriated to 
carry out this section $12,000,000 for each of the 
fiscal years 1982 and 1983. Of the amounts appro-
priated under this subsection for any fiscal year, 
not less than $2,000,000 shall be available to 
carry out title II of the Child Abuse Prevention 
and Treatment and Adoption Reform Act of 1978 
[42 U.S.C. 5111 et seq.]. 

(Pub. L. 97–35, title VI, § 610, Aug. 13, 1981, 95 
Stat. 488.) 

REFERENCES IN TEXT 

The Child Abuse Prevention and Treatment and 
Adoption Reform Act of 1978, referred to in subsec. (b), 
is Pub. L. 95–266, Apr. 24, 1978, 92 Stat. 205, as amended. 
Title II of the Child Abuse Prevention and Treatment 
and Adoption Reform Act of 1978 is classified generally 
to subchapter II (§ 5111 et seq.) of this chapter. For com-
plete classification of this Act to the Code, see Short 
Title of 1978 Amendment note set out under section 5101 
of this title and Tables. 

CODIFICATION 

Section was enacted as part of the Omnibus Budget 
Reconciliation Act of 1981, and not as part of title I of 
the Child Abuse Prevention and Treatment Act which 
comprises this subchapter.

SUBCHAPTER II—ADOPTION 
OPPORTUNITIES 

SUBCHAPTER REFERRED TO IN OTHER SECTIONS 

This subchapter is referred to in section 5107 of this 
title. 

§ 5111. Congressional findings and declaration of 
purpose 

(a) Findings 
Congress finds that—

(1) the number of children in substitute care 
increased by nearly 61 percent between 1986 
and 1994, as our Nation’s foster care popu-
lation included more than 452,000 as of June 
1994; 

(2) increasingly children entering foster care 
have complex problems which require inten-
sive services; 

(3) an increasing number of infants are born 
to mothers who did not receive prenatal care, 
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are born addicted to alcohol and other drugs, 
and exposed to infection with the etiologic 
agent for the human immunodeficiency virus, 
are medically fragile, and technology depend-
ent; 

(4) the welfare of thousands of children in in-
stitutions and foster homes and disabled in-
fants with life-threatening conditions may be 
in serious jeopardy and some such children are 
in need of placement in permanent, adoptive 
homes; 

(5) many thousands of children remain in in-
stitutions or foster homes solely because of 
legal and other barriers to their placement in 
permanent, adoptive homes; 

(6) the majority of such children are of 
school age, members of sibling groups or dis-
abled; 

(7)(A) currently, 40,000 children are free for 
adoption and awaiting placement; 

(B) such children are typically school aged, 
in sibling groups, have experienced neglect or 
abuse, or have a physical, mental, or emo-
tional disability; and 

(C) while the children are of all races, chil-
dren of color and older children (over the age 
of 10) are over represented in such group; 

(8) adoption may be the best alternative for 
assuring the healthy development of such chil-
dren; 

(9) there are qualified persons seeking to 
adopt such children who are unable to do so 
because of barriers to their placement; and 

(10) in order both to enhance the stability 
and love of the child’s home environment and 
to avoid wasteful expenditures of public funds, 
such children should not have medically indi-
cated treatment withheld from them nor be 
maintained in foster care or institutions when 
adoption is appropriate and families can be 
found for such children. 

(b) Purpose 
It is the purpose of this subchapter to facili-

tate the elimination of barriers to adoption and 
to provide permanent and loving home environ-
ments for children who would benefit from adop-
tion, particularly children with special needs, 
including disabled infants with life-threatening 
conditions, by providing a mechanism to—

(1) promote quality standards for adoption 
services, pre-placement, post-placement, and 
post-legal adoption counseling, and standards 
to protect the rights of children in need of 
adoption; 

(2) maintain a national adoption informa-
tion exchange system to bring together chil-
dren who would benefit from adoption and 
qualified prospective adoptive parents who are 
seeking such children, and conduct national 
recruitment efforts in order to reach prospec-
tive parents for children awaiting adoption; 
and 

(3) demonstrate expeditious ways to free 
children for adoption for whom it has been de-
termined that adoption is the appropriate 
plan. 

(Pub. L. 95–266, title II, § 201, Apr. 24, 1978, 92 
Stat. 208; Pub. L. 98–457, title II, § 201, Oct. 9, 
1984, 98 Stat. 1755; Pub. L. 102–295, title IV, § 401, 
May 28, 1992, 106 Stat. 211; Pub. L. 104–235, title 
II, § 211, Oct. 3, 1996, 110 Stat. 3090.) 

AMENDMENTS 

1996—Subsec. (a)(1). Pub. L. 104–235, § 211(1)(A), sub-
stituted ‘‘61 percent between 1986 and 1994’’ for ‘‘50 per-
cent between 1985 and 1990’’ and ‘‘452,000 as of June 
1994’’ for ‘‘400,000 children at the end of June, 1990’’. 

Subsec. (a)(5). Pub. L. 104–235, § 211(1)(B), substituted 
‘‘legal’’ for ‘‘local’’. 

Subsec. (a)(7). Pub. L. 104–235, § 211(1)(C), amended 
par. (7) generally. Prior to amendment, par. (7) read as 
follows: ‘‘currently one-half of children free for adop-
tion and awaiting placement are minorities;’’. 

Subsec. (b). Pub. L. 104–235, § 211(2), substituted ‘‘con-
ditions, by providing a mechanism to—’’ for ‘‘condi-
tions, by—

‘‘(1) promoting model adoption legislation and pro-
cedures in the States and territories of the United 
States in order to eliminate jurisdictional and legal 
obstacles to adoption; and 

‘‘(2) providing a mechanism for the Department of 
Health and Human Services to—’’, 

redesignated subpars. (A) to (C) of former par. (2) as 
pars. (1) to (3), respectively, and realigned margins. 

1992—Pub. L. 102–295 amended section generally, des-
ignating existing provisions as subsecs. (a) and (b), in-
serting findings relating to the number of children in 
substitute care, foster care children with complex prob-
lems which require intensive services, infants born 
without prenatal care, addicted to alcohol or other 
drugs, or exposed to infection with the etiologic agent 
for human immunodeficiency virus, and percentage of 
children awaiting adoption who are minorities, insert-
ing as purposes of this subchapter to provide a mecha-
nism to recruit prospective parents for children await-
ing adoption and to demonstrate expeditious ways to 
free children for adoption, and striking out as a pur-
pose to provide a mechanism to coordinate with Fed-
eral departments and agencies to provide national 
adoption and foster care information data-gathering 
and analysis system. 

1984—Pub. L. 98–457, § 201(a), (b)(1), in provisions be-
fore par. (1), inserted ‘‘the welfare of thousands of chil-
dren in institutions and foster homes and disabled in-
fants with life-threatening conditions may be in serious 
jeopardy and that some such children are in need of 
placement in permanent, adoptive homes, that’’ and 
substituted ‘‘should not have medically indicated 
treatment withheld from them, nor be maintained in 
foster care’’ for ‘‘should not be maintained in foster 
care’’ and ‘‘children with special needs, including dis-
abled infants with life-threatening conditions, by’’ for 
‘‘children with special needs by’’. 

Par. (2). Pub. L. 98–457, § 201(b)(2), amended par. (2) 
generally. Prior to amendment, par. (2) read as follows: 
‘‘providing a mechanism for the Department of Health 
and Human Services to (A) promote quality standards 
for adoption services (including pre-placement, post-
placement, and post-adoption counseling and standards 
to protect the rights of children in need of adoption), 
and (B) provide for a national adoption and foster care 
information data gathering and analysis system and a 
national adoption information exchange system to 
bring together children who would benefit by adoption 
and qualified prospective adoptive parents who are 
seeking such children.’’

STUDY OF INTERJURISDICTIONAL ADOPTION ISSUES 

Pub. L. 105–89, title II, § 202(c), Nov. 19, 1997, 111 Stat. 
2126, provided that: 

‘‘(1) IN GENERAL.—The Comptroller General of the 
United States shall—

‘‘(A) study and consider how to improve procedures 
and policies to facilitate the timely and permanent 
adoptions of children across State and county juris-
dictions; and 

‘‘(B) examine, at a minimum, interjurisdictional 
adoption issues—

‘‘(i) concerning the recruitment of prospective 
adoptive families from other States and counties; 

‘‘(ii) concerning the procedures to grant reci-
procity to prospective adoptive family home stud-
ies from other States and counties; 
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‘‘(iii) arising from a review of the comity and full 
faith and credit provided to adoption decrees and 
termination of parental rights orders from other 
States; and 

‘‘(iv) concerning the procedures related to the ad-
ministration and implementation of the Interstate 
Compact on the Placement of Children. 

‘‘(2) REPORT TO THE CONGRESS.—Not later than 1 year 
after the date of the enactment of this Act [Nov. 19, 
1997], the Comptroller General shall submit to the ap-
propriate committees of the Congress a report that in-
cludes—

‘‘(A) the results of the study conducted under para-
graph (1); and 

‘‘(B) recommendations on how to improve proce-
dures to facilitate the interjurisdictional adoption of 
children, including interstate and intercounty adop-
tions, so that children will be assured timely and per-
manent placements.’’

§ 5112. Repealed. Pub. L. 102–295, title IV, § 402, 
May 28, 1992, 106 Stat. 213

Section, Pub. L. 95–266, title II, § 202, Apr. 24, 1978, 92 
Stat. 208; Pub. L. 98–457, title II, § 202, Oct. 9, 1984, 98 
Stat. 1756, related to model adoption legislation and 
procedures. 

§ 5113. Information and service functions by ap-
propriate administrative arrangement 

(a) Establishment in Department of Health and 
Human Services 

The Secretary shall establish in the Depart-
ment of Health and Human Services an appro-
priate administrative arrangement to provide a 
centralized focus for planning and coordinating 
of all departmental activities affecting adoption 
and foster care and for carrying out the provi-
sions of this subchapter. The Secretary shall 
make available such consultant services, on-site 
technical assistance and personnel, together 
with appropriate administrative expenses, in-
cluding salaries and travel costs, as are nec-
essary for carrying out such purposes, including 
services to facilitate the adoption of children 
with special needs and particularly of disabled 
infants with life-threatening conditions and 
services to couples considering adoption of chil-
dren with special needs. 
(b) Implementation authorities 

In connection with carrying out the provisions 
of this subchapter, the Secretary shall—

(1) conduct (directly or by grant to or con-
tract with public or private nonprofit agencies 
or organizations) an education and training 
program on adoption, and prepare, publish, 
and disseminate (directly or by grant to or 
contract with public or private nonprofit 
agencies and organizations) to all interested 
parties, public and private agencies and orga-
nizations (including, but not limited to, hos-
pitals, health care and family planning clinics, 
and social services agencies), and govern-
mental bodies, information and education and 
training materials regarding adoption and 
adoption assistance programs; 

(2) conduct, directly or by grant or contract 
with public or private nonprofit organizations, 
ongoing, extensive recruitment efforts on a 
national level, develop national public aware-
ness efforts to unite children in need of adop-
tion with appropriate adoptive parents, and 
establish a coordinated referral system of re-

cruited families with appropriate State or re-
gional adoption resources to ensure that fami-
lies are served in a timely fashion; 

(3) notwithstanding any other provision of 
law, provide (directly or by grant to or con-
tract with public or private nonprofit agencies 
or organizations) for (A) the operation of a na-
tional adoption information exchange system 
(including only such information as is nec-
essary to facilitate the adoptive placement of 
children, utilizing computers and data proc-
essing methods to assist in the location of 
children who would benefit by adoption and in 
the placement in adoptive homes of children 
awaiting adoption); and (B) the coordination 
of such system with similar State and regional 
systems; 

(4) provide (directly or by grant to or con-
tract with public or private nonprofit agencies 
or organizations, including adoptive family 
groups and minority groups) for the provision 
of technical assistance in the planning, im-
proving, developing, and carrying out of pro-
grams and activities relating to adoption, and 
to promote professional leadership training of 
minorities in the adoption field; 

(5) encourage involvement of corporations 
and small businesses in supporting adoption as 
a positive family-strengthening option, includ-
ing the establishment of adoption benefit pro-
grams for employees who adopt children; 

(6) study the nature, scope, and effects of the 
placement of children in kinship care arrange-
ments, pre-adoptive, or adoptive homes; 

(7) study the efficacy of States contracting 
with public or private nonprofit agencies (in-
cluding community-based and other organiza-
tions), or sectarian institutions for the re-
cruitment of potential adoptive and foster 
families and to provide assistance in the place-
ment of children for adoption; 

(8) consult with other appropriate Federal 
departments and agencies in order to promote 
maximum coordination of the services and 
benefits provided under programs carried out 
by such departments and agencies with those 
carried out by the Secretary, and provide for 
the coordination of such aspects of all pro-
grams within the Department of Health and 
Human Services relating to adoption; 

(9) maintain (directly or by grant to or con-
tract with public or private nonprofit agencies 
or organizations) a National Resource Center 
for Special Needs Adoption to—

(A) promote professional leadership devel-
opment of minorities in the adoption field; 

(B) provide training and technical assist-
ance to service providers and State agencies 
to improve professional competency in the 
field of adoption and the adoption of chil-
dren with special needs; and 

(C) facilitate the development of inter-
disciplinary approaches to meet the needs of 
children who are waiting for adoption and 
the needs of adoptive families; and

(10) provide (directly or by grant to or con-
tract with States, local government entities, 
public or private nonprofit licensed child wel-
fare or adoption agencies or adoptive family 
groups and community-based organizations 
with experience in working with minority pop-
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1 So in original. Probably should be followed by a comma. 

ulations) for the provision of programs aimed 
at increasing the number of minority children 
(who are in foster care and have the goal of 
adoption) placed in adoptive families, with a 
special emphasis on recruitment of minority 
families—

(A) which may include such activities as—
(i) outreach, public education, or media 

campaigns to inform the public of the 
needs and numbers of such children; 

(ii) recruitment of prospective adoptive 
families for such children; 

(iii) expediting, where appropriate, the 
legal availability of such children; 

(iv) expediting, where appropriate, the 
agency assessment of prospective adoptive 
families identified for such children; 

(v) formation of prospective adoptive 
family support groups; 

(vi) training of personnel of—
(I) public agencies; 
(II) private nonprofit child welfare and 

adoption agencies that are licensed by 
the State; and 

(III) adoptive parents organizations 
and community-based organizations 
with experience in working with minor-
ity populations;

(vii) use of volunteers and adoptive par-
ent groups; and 

(viii) any other activities determined by 
the Secretary to further the purposes of 
this subchapter; and

(B) shall be subject to the condition that 
such grants or contracts may be renewed if 
documentation is provided to the Secretary 
demonstrating that appropriate and suffi-
cient placements of such children have oc-
curred during the previous funding period. 

(c) Post legal adoption services 
(1) The Secretary shall provide (directly or by 

grant to or contract with States, local govern-
ment entities, public or private nonprofit li-
censed child welfare or adoption agencies or 
adoptive family groups) for the provision of post 
legal adoption services for families who have 
adopted special needs children. 

(2) Services provided under grants made under 
this subsection shall supplement, not supplant, 
services from any other funds available for the 
same general purposes, including—

(A) individual counseling; 
(B) group counseling; 
(C) family counseling; 
(D) case management; 
(E) training public agency adoption per-

sonnel, personnel of private, nonprofit child 
welfare and adoption agencies licensed by the 
State to provide adoption services, mental 
health services professionals, and other sup-
port personnel to provide services under this 
subsection; 

(F) assistance to adoptive parent organiza-
tions; and 

(G) assistance to support groups for adoptive 
parents, adopted children, and siblings of 
adopted children. 

(d) Placement of foster care children 
(1) The Secretary shall make grants for im-

proving State efforts to increase the placement 

of foster care children legally free for adoption, 
according to a pre-established plan and goals for 
improvement. Grants funded by this section 
must include a strong evaluation component 
which outlines the innovations used to improve 
the placement of special needs children who are 
legally free for adoption, and the successes and 
failures of the initiative. The evaluations will be 
submitted to the Secretary who will compile the 
results of projects funded by this section and 
submit a report to the appropriate committees 
of Congress. The emphasis of this program must 
focus on the improvement of the placement 
rate—not the aggregate number of special needs 
children placed in permanent homes. The Sec-
retary, when reviewing grant applications 1 shall 
give priority to grantees who propose improve-
ments designed to continue in the absence of 
Federal funds. 

(2)(A) Each State entering into an agreement 
under this subsection shall submit an applica-
tion to the Secretary that describes the manner 
in which the State will use funds during the 3 
fiscal years subsequent to the date of the appli-
cation to accomplish the purposes of this sec-
tion. Such application shall be in a form and 
manner determined to be appropriate by the 
Secretary. Each application shall include 
verification of the placements described in para-
graph (1). 

(B) The Secretary shall provide, directly or by 
grant to or contract with public or private non-
profit agencies or organizations—

(i) technical assistance and resource and re-
ferral information to assist State or local gov-
ernments with termination of parental rights 
issues, in recruiting and retaining adoptive 
families, in the successful placement of chil-
dren with special needs, and in the provision 
of pre- and post-placement services, including 
post-legal adoption services; and 

(ii) other assistance to help State and local 
governments replicate successful adoption-re-
lated projects from other areas in the United 
States.

(3)(A) Payments under this subsection shall 
begin during fiscal year 1989. Payments under 
this section during any fiscal year shall not ex-
ceed $1,000,000. No payment may be made under 
this subsection unless an amount in excess of 
$5,000,000 is appropriated for such fiscal year 
under section 5115(a) of this title. 

(B) Any payment made to a State under this 
subsection which is not used by such State for 
the purpose provided in paragraph (1) during the 
fiscal year payment is made shall revert to the 
Secretary on October 1st of the next fiscal year 
and shall be used to carry out the purposes of 
this subchapter. 

(Pub. L. 95–266, title II, § 203, Apr. 24, 1978, 92 
Stat. 209; Pub. L. 98–457, title II, § 203, Oct. 9, 
1984, 98 Stat. 1756; Pub. L. 100–294, title II, § 202, 
Apr. 25, 1988, 102 Stat. 122; Pub. L. 102–295, title 
IV, § 403, May 28, 1992, 106 Stat. 213; Pub. L. 
104–235, title II, § 212, Oct. 3, 1996, 110 Stat. 3090.) 

AMENDMENTS 

1996—Subsec. (a). Pub. L. 104–235, § 212(1), struck out 
at end ‘‘The Secretary shall, not later than 12 months 
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after May 28, 1992, prepare and submit to the commit-
tees of Congress having jurisdiction over such services 
reports, as appropriate, containing appropriate data 
concerning the manner in which activities were carried 
out under this subchapter, and such reports shall be 
made available to the public.’’

Subsec. (b)(6). Pub. L. 104–235, § 212(2)(A), amended 
par. (6) generally. Prior to amendment, par. (6) read as 
follows: ‘‘continue to study the nature, scope, and ef-
fects of the placement of children in adoptive homes 
(not including the homes of stepparents or relatives of 
the child in question) by persons or agencies which are 
not licensed by or subject to regulation by any govern-
mental entity;’’. 

Subsec. (b)(7) to (10). Pub. L. 104–235, § 212(2)(B), (C), 
added par. (7) and redesignated former pars. (7) to (9) as 
(8) to (10), respectively. 

Subsec. (d)(2). Pub. L. 104–235, § 212(3), designated ex-
isting provisions as subpar. (A), substituted ‘‘that de-
scribes the manner in which the State will use funds 
during the 3 fiscal years subsequent to the date of the 
application to accomplish the purposes of this section. 
Such application shall be’’ for ‘‘for each fiscal year’’, 
and added subpar. (B). 

1992—Subsec. (a). Pub. L. 102–295, § 403(1), inserted 
‘‘, on-site technical assistance’’ after ‘‘consultant serv-
ices’’ and ‘‘including salaries and travel costs,’’ after 
‘‘administrative expenses,’’ and inserted at end ‘‘The 
Secretary shall, not later than 12 months after May 28, 
1992, prepare and submit to the committees of Congress 
having jurisdiction over such services reports, as appro-
priate, containing appropriate data concerning the 
manner in which activities were carried out under this 
subchapter, and such reports shall be made available to 
the public.’’

Subsec. (b)(1), (2). Pub. L. 102–295, § 403(2)(A), (B), 
added par. (2), redesignated former par. (2) as (1), and 
struck out former par. (1) which read as follows: ‘‘pro-
vide (after consultation with other appropriate Federal 
departments and agencies, including the Bureau of the 
Census and appropriate State and local agencies) for 
the establishment and operation of a Federal adoption 
and foster care data-gathering and analysis system;’’. 

Subsec. (b)(4). Pub. L. 102–295, § 403(2)(C), inserted 
‘‘, and to promote professional leadership training of 
minorities in the adoption field’’. 

Subsec. (b)(8), (9). Pub. L. 102–295, § 403(2)(D), added 
par. (8) and redesignated former par. (8) as (9). 

1988—Subsec. (b)(8). Pub. L. 100–294, § 202(a), added 
par. (8). 

Subsecs. (c), (d). Pub. L. 100–294, § 202(b), (c), added 
subsecs. (c) and (d). 

1984—Subsec. (a). Pub. L. 98–457, § 203(a), (b)(1), sub-
stituted ‘‘Health and Human Services’’ for ‘‘Health, 
Education, and Welfare’’ and inserted provision requir-
ing the Secretary to make available services to facili-
tate the adoption of children with special needs and 
particularly of disabled infants with life-threatening 
conditions and services to couples considering adoption 
of children with special needs. 

Subsec. (b). Pub. L. 98–457, § 203(c)(1), substituted 
‘‘this subchapter’’ for ‘‘subsection (a) of this section’’ 
in provisions preceding par. (1). 

Subsec. (b)(1). Pub. L. 98–457, § 203(c)(2), substituted 
‘‘provide (after consultation with other appropriate 
Federal departments and agencies, including the Bu-
reau of the Census and appropriate State and local 
agencies) for the establishment and operation of a Fed-
eral adoption and foster care data-gathering and anal-
ysis system’’ for ‘‘provide (directly or by grant to or 
contract with public or private nonprofit agencies and 
organizations) for the establishment and operation of a 
national adoption and foster care data gathering and 
analysis system utilizing data collected by States pur-
suant to requirements of law’’. 

Subsec. (b)(4). Pub. L. 98–457, § 203(c)(3)(A), substituted 
‘‘adoptive family groups and minority groups’’ for 
‘‘parent groups’’. 

Subsec. (b)(5), (6). Pub. L. 98–457, § 203(c)(3)(B), (C), 
added pars. (5) and (6). Former par. (5) redesignated (7). 

Subsec. (b)(7). Pub. L. 98–457, § 203(c)(3)(C), (D), redes-
ignated former par. (5) as (7) and substituted ‘‘Health 
and Human Services’’ for ‘‘Health, Education, and Wel-
fare’’. 

KINSHIP CARE 

Pub. L. 105–89, title III, § 303, Nov. 19, 1997, 111 Stat. 
2129, provided that: 

‘‘(a) REPORT.—
‘‘(1) IN GENERAL.—The Secretary of Health and 

Human Services shall—
‘‘(A) not later than June 1, 1998, convene the advi-

sory panel provided for in subsection (b)(1) and pre-
pare and submit to the advisory panel an initial re-
port on the extent to which children in foster care 
are placed in the care of a relative (in this section 
referred to as ‘kinship care’); and 

‘‘(B) not later than June 1, 1999, submit to the 
Committee on Ways and Means of the House of Rep-
resentatives and the Committee on Finance of the 
Senate a final report on the matter described in 
subparagraph (A), which shall—

‘‘(i) be based on the comments submitted by the 
advisory panel pursuant to subsection (b)(2) and 
other information and considerations; and 

‘‘(ii) include the policy recommendations of the 
Secretary with respect to the matter. 

‘‘(2) REQUIRED CONTENTS.—Each report required by 
paragraph (1) shall—

‘‘(A) include, to the extent available for each 
State, information on—

‘‘(i) the policy of the State regarding kinship 
care; 

‘‘(ii) the characteristics of the kinship care pro-
viders (including age, income, ethnicity, and race, 
and the relationship of the kinship care providers 
to the children); 

‘‘(iii) the characteristics of the household of 
such providers (such as number of other persons 
in the household and family composition); 

‘‘(iv) how much access to the child is afforded to 
the parent from whom the child has been re-
moved; 

‘‘(v) the cost of, and source of funds for, kinship 
care (including any subsidies such as medicaid 
and cash assistance); 

‘‘(vi) the permanency plan for the child and the 
actions being taken by the State to achieve the 
plan; 

‘‘(vii) the services being provided to the parent 
from whom the child has been removed; and 

‘‘(viii) the services being provided to the kin-
ship care provider; and 
‘‘(B) specifically note the circumstances or condi-

tions under which children enter kinship care. 
‘‘(b) ADVISORY PANEL.—

‘‘(1) ESTABLISHMENT.—The Secretary of Health and 
Human Services, in consultation with the Chairman 
of the Committee on Ways and Means of the House of 
Representatives and the Chairman of the Committee 
on Finance of the Senate, shall convene an advisory 
panel which shall include parents, foster parents, rel-
ative caregivers, former foster children, State and 
local public officials responsible for administering 
child welfare programs, private persons involved in 
the delivery of child welfare services, representatives 
of tribal governments and tribal courts, judges, and 
academic experts. 

‘‘(2) DUTIES.—The advisory panel convened pursu-
ant to paragraph (1) shall review the report prepared 
pursuant to subsection (a), and, not later than Octo-
ber 1, 1998, submit to the Secretary comments on the 
report.’’

§ 5114. Study and report of unlicensed or unregu-
lated adoption placements 

The Secretary shall provide for a study (the 
results of which shall be reported to the appro-
priate committees of the Congress not later 
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than eighteen months after April 24, 1978) de-
signed to determine the nature, scope, and ef-
fects of the interstate (and, to the extent fea-
sible, intrastate) placement of children in adop-
tive homes (not including the homes of step-
parents or relatives of the child in question) by 
persons or agencies which are not licensed by or 
subject to regulation by any governmental enti-
ty. 

(Pub. L. 95–266, title II, § 204, Apr. 24, 1978, 92 
Stat. 210.) 

§ 5115. Authorization of appropriations 
(a) There are authorized to be appropriated, 

$20,000,000 for fiscal year 1997, and such sums as 
may be necessary for each of the fiscal years 
1998 through 2001 to carry out programs and ac-
tivities authorized. 

(b) The Secretary shall ensure that funds ap-
propriated pursuant to authorizations in this 
subchapter shall remain available until ex-
pended for the purposes for which they were ap-
propriated. 

(Pub. L. 95–266, title II, § 205, Apr. 24, 1978, 92 
Stat. 211; Pub. L. 98–457, title II, § 204, Oct. 9, 
1984, 98 Stat. 1757; Pub. L. 100–294, title II, § 201, 
Apr. 25, 1988, 102 Stat. 122; Pub. L. 102–295, title 
IV, § 404, May 28, 1992, 106 Stat. 214; Pub. L. 
104–235, title II, § 213, Oct. 3, 1996, 110 Stat. 3091.) 

AMENDMENTS 

1996—Subsec. (a). Pub. L. 104–235, § 213(1), substituted 
‘‘$20,000,000 for fiscal year 1997, and such sums as may 
be necessary for each of the fiscal years 1998 through 
2001 to carry out programs and activities authorized’’ 
for ‘‘$10,000,000 for fiscal year 1992, and such sums as 
may be necessary for each of the fiscal years 1993 
through 1995, to carry out programs and activities 
under this subchapter except for programs and activi-
ties authorized under sections 5113(b)(9) and 5113(c)(1) of 
this title’’. 

Subsecs. (b), (c). Pub. L. 104–235, § 213(2), (3), redesig-
nated subsec. (c) as (b) and struck out former subsec. 
(b) which read as follows: ‘‘For any fiscal year in which 
appropriations under subsection (a) of this section ex-
ceeds $5,000,000, there are authorized to be appropriated 
$10,000,000 for fiscal year 1992, and such sums as may be 
necessary for each of the fiscal years 1993 through 1995, 
to carry out section 5113(b)(9) of this title, and there 
are authorized to be appropriated $10,000,000 for fiscal 
year 1992, and such sums as may be necessary for each 
of the fiscal years 1993 through 1995, to carry out sec-
tion 5113(c)(1) of this title.’’

1992—Subsec. (a). Pub. L. 102–295, § 404(1), added sub-
sec. (a) and struck out former subsec. (a) which read as 
follows: ‘‘There are hereby authorized to be appro-
priated $6,000,000 for the fiscal year 1988, and such sums 
as may be necessary for each of the fiscal years 1989, 
1990, and 1991 to carry out programs and activities 
under this subchapter except for programs and activi-
ties authorized under sections 5113(b)(8) and 5113(c)(1) of 
this title.’’

Subsec. (b). Pub. L. 102–295, § 404(2), substituted 
‘‘$10,000,000 for fiscal year 1992, and such sums as may 
be necessary for each of the fiscal years 1993 through 
1995, to carry out section 5113(b)(9) of this title, and 
there are authorized to be appropriated $10,000,000 for 
fiscal year 1992, and such sums as may be necessary for 
each of the fiscal years 1993 through 1995, to carry out 
section 5113(c)(1) of this title’’ for ‘‘$3,000,000 for fiscal 
year 1988, and such sums as may be necessary for fiscal 
years 1989, 1990, and 1991 for the purpose of carrying out 
section 5113(b)(8) of this title, and there are authorized 
to be appropriated $3,000,000 for fiscal year 1988, and 
such sums as may be necessary for fiscal years 1989, 

1990, and 1991 for the purpose of carrying out section 
5113(c)(1) of this title’’. 

1988—Pub. L. 100–294 amended section generally. Prior 
to amendment, section read as follows: ‘‘There are au-
thorized to be appropriated $5,000,000 for the fiscal year 
ending September 30, 1978, such sums as may be nec-
essary for the succeeding three fiscal years, and 
$5,000,000 for each of the fiscal years 1984, 1985, 1986, and 
1987, to carry out this subchapter.’’

1984—Pub. L. 98–457 inserted provisions authorizing 
appropriations of $5,000,000 for each of fiscal years 1984, 
1985, 1986, and 1987. 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in section 5113 of this title. 

§ 5115a. Repealed. Pub. L. 104–188, title I, 
§ 1808(d), Aug. 20, 1996, 110 Stat. 1904

Section, Pub. L. 103–382, title V, § 553, Oct. 20, 1994, 108 
Stat. 4056, related to multiethnic placements.

SUBCHAPTER III—COMMUNITY-BASED 
FAMILY RESOURCE AND SUPPORT GRANTS 

CODIFICATION 

Subchapter is comprised of title II of the Child Abuse 
Prevention and Treatment Act, Pub. L. 93–247. Title I of 
that Act is classified to subchapter I (§ 5101 et seq.) of 
this chapter. 

SUBCHAPTER REFERRED TO IN OTHER SECTIONS 

This subchapter is referred to in sections 5101, 5105, 
5106a, 5106d, 5106e, 5106i of this title; title 31 section 
6703. 

§ 5116. Purpose and authority 
(a) Purpose 

It is the purpose of this subchapter—
(1) to support State efforts to develop, oper-

ate, expand and enhance a network of commu-
nity-based, prevention-focused, family re-
source and support programs that coordinate 
resources among existing education, voca-
tional rehabilitation, disability, respite care, 
health, mental health, job readiness, self-suffi-
ciency, child and family development, commu-
nity action, Head Start, child care, child abuse 
and neglect prevention, juvenile justice, do-
mestic violence prevention and intervention, 
housing, and other human service organiza-
tions within the State; and 

(2) to foster an understanding, appreciation, 
and knowledge of diverse populations in order 
to be effective in preventing and treating child 
abuse and neglect. 

(b) Authority 
The Secretary shall make grants under this 

subchapter on a formula basis to the entity des-
ignated by the State as the lead entity (here-
after referred to in this subchapter as the ‘‘lead 
entity’’) under section 5116a(1) of this title for 
the purpose of—

(1) developing, operating, expanding and en-
hancing Statewide networks of community-
based, prevention-focused, family resource and 
support programs that—

(A) offer assistance to families; 
(B) provide early, comprehensive support 

for parents; 
(C) promote the development of parenting 

skills, especially in young parents and par-
ents with very young children; 
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1 See References in Text note below. 

(D) increase family stability; 
(E) improve family access to other formal 

and informal resources and opportunities for 
assistance available within communities; 

(F) support the additional needs of fami-
lies with children with disabilities through 
respite care and other services; and 

(G) decrease the risk of homelessness;

(2) fostering the development of a continuum 
of preventive services for children and families 
through State and community-based collabo-
rations and partnerships both public and pri-
vate; 

(3) financing the start-up, maintenance, ex-
pansion, or redesign of specific family resource 
and support program services (such as respite 
care services, child abuse and neglect preven-
tion activities, disability services, mental 
health services, housing services, transpor-
tation, adult education, home visiting and 
other similar services) identified by the inven-
tory and description of current services re-
quired under section 5116d(3) 1 of this title as 
an unmet need, and integrated with the net-
work of community-based family resource and 
support program to the extent practicable 
given funding levels and community priorities; 

(4) maximizing funding for the financing, 
planning, community mobilization, collabora-
tion, assessment, information and referral, 
startup, training and technical assistance, in-
formation management, reporting and evalua-
tion costs for establishing, operating, or ex-
panding a Statewide network of community-
based, prevention-focused, family resource and 
support program; and 

(5) financing public information activities 
that focus on the healthy and positive devel-
opment of parents and children and the pro-
motion of child abuse and neglect prevention 
activities. 

(Pub. L. 93–247, title II, § 201, as added Pub. L. 
104–235, title I, § 121, Oct. 3, 1996, 110 Stat. 3080.) 

REFERENCES IN TEXT 

Section 5116d(3) of this title, referred to in subsec. 
(b)(3), was in the original ‘‘section 205(a)(3)’’ and was 
translated as reading ‘‘section 205(3)’’, meaning section 
205(3) of Pub. L. 93–247, to reflect the probable intent of 
Congress, because section 205 does not contain sub-
sections. 

PRIOR PROVISIONS 

A prior section 5116, Pub. L. 93–247, title II, § 201, as 
added Pub. L. 103–252, title IV, § 401(a), May 18, 1994, 108 
Stat. 666, related to community-based family resource 
programs, prior to the general amendment of this sub-
chapter by Pub. L. 104–235, § 121. 

Another prior section 5116, Pub. L. 93–247, title II, 
§ 201, formerly Pub. L. 98–473, title IV, § 402, Oct. 12, 1984, 
98 Stat. 2197; renumbered § 201 of Pub. L. 93–247, and 
amended Pub. L. 101–126, §§ 2(a), 3(a)(3), (c)(1), 4(a), Oct. 
25, 1989, 103 Stat. 764, 766; Pub. L. 102–295, title I, § 121(b), 
May 28, 1992, 106 Stat. 198, set forth purpose of sub-
chapter to assist States in supporting child abuse and 
neglect prevention activities through community based 
grants, prior to the general amendment of this sub-
chapter by Pub. L. 103–252, § 401(a). 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in title 31 section 6703. 

§ 5116a. Eligibility 
A State shall be eligible for a grant under this 

subchapter for a fiscal year if—
(1)(A) the chief executive officer of the State 

has designated a lead entity to administer 
funds under this subchapter for the purposes 
identified under the authority of this sub-
chapter, including to develop, implement, op-
erate, enhance or expand a Statewide network 
of community-based, prevention-focused, fam-
ily resource and support programs, child abuse 
and neglect prevention activities and access to 
respite care services integrated with the 
Statewide network; 

(B) such lead entity is an existing public, 
quasi-public, or nonprofit private entity 
(which may be an entity that has not been es-
tablished pursuant to State legislation, execu-
tive order, or any other written authority of 
the State) with a demonstrated ability to 
work with other State and community-based 
agencies to provide training and technical as-
sistance, and that has the capacity and com-
mitment to ensure the meaningful involve-
ment of parents who are consumers and who 
can provide leadership in the planning, imple-
mentation, and evaluation of programs and 
policy decisions of the applicant agency in ac-
complishing the desired outcomes for such ef-
forts; 

(C) in determining which entity to designate 
under subparagraph (A), the chief executive of-
ficer should give priority consideration equal-
ly to a trust fund advisory board of the State 
or to an existing entity that leverages Fed-
eral, State, and private funds for a broad range 
of child abuse and neglect prevention activi-
ties and family resource programs, and that is 
directed by an interdisciplinary, public-pri-
vate structure, including participants from 
communities; and 

(D) in the case of a State that has designated 
a State trust fund advisory board for purposes 
of administering funds under this subchapter 
(as such subchapter was in effect on October 3, 
1996) and in which one or more entities that le-
verage Federal, State, and private funds (as 
described in subparagraph (C)) exist, the chief 
executive officer shall designate the lead enti-
ty only after full consideration of the capacity 
and expertise of all entities desiring to be des-
ignated under subparagraph (A); 

(2) the chief executive officer of the State 
provides assurances that the lead entity will 
provide or will be responsible for providing—

(A) a network of community-based family 
resource and support programs composed of 
local, collaborative, public-private partner-
ships directed by interdisciplinary struc-
tures with balanced representation from pri-
vate and public sector members, parents, 
and public and private nonprofit service pro-
viders and individuals and organizations ex-
perienced in working in partnership with 
families with children with disabilities; 

(B) direction to the network through an 
interdisciplinary, collaborative, public-pri-
vate structure with balanced representation 
from private and public sector members, 
parents, and public sector and private non-
profit sector service providers; and 
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(C) direction and oversight to the network 
through identified goals and objectives, 
clear lines of communication and account-
ability, the provision of leveraged or com-
bined funding from Federal, State and pri-
vate sources, centralized assessment and 
planning activities, the provision of training 
and technical assistance, and reporting and 
evaluation functions; and

(3) the chief executive officer of the State 
provides assurances that the lead entity—

(A) has a demonstrated commitment to pa-
rental participation in the development, op-
eration, and oversight of the Statewide net-
work of community-based, prevention-fo-
cused, family resource and support pro-
grams; 

(B) has a demonstrated ability to work 
with State and community-based public and 
private nonprofit organizations to develop a 
continuum of preventive, family centered, 
comprehensive services for children and fam-
ilies through the Statewide network of com-
munity-based, prevention-focused, family re-
source and support programs; 

(C) has the capacity to provide operational 
support (both financial and programmatic) 
and training and technical assistance, to the 
Statewide network of community-based, pre-
vention-focused, family resource and support 
programs, through innovative, interagency 
funding and interdisciplinary service deliv-
ery mechanisms; and 

(D) will integrate its efforts with individ-
uals and organizations experienced in work-
ing in partnership with families with chil-
dren with disabilities and with the child 
abuse and neglect prevention activities of 
the State, and demonstrate a financial com-
mitment to those activities. 

(Pub. L. 93–247, title II, § 202, as added Pub. L. 
104–235, title I, § 121, Oct. 3, 1996, 110 Stat. 3081.) 

PRIOR PROVISIONS 

A prior section 5116a, Pub. L. 93–247, title II, § 202, for-
merly Pub. L. 98–473, title IV, § 403, Oct. 12, 1984, 98 Stat. 
2197; renumbered § 202 of Pub. L. 93–247, and amended 
Pub. L. 101–126, §§ 2(a), 3(a)(3), (c)(1), 4(b), Oct. 25, 1989, 
103 Stat. 764, 766, defined ‘‘Secretary’’ and ‘‘State’’ as 
used in this subchapter, prior to the general amend-
ment of this subchapter by Pub. L. 103–252, § 401(a). 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in sections 5116, 5116d, 5116f 
of this title. 

§ 5116b. Amount of grant 
(a) Reservation 

The Secretary shall reserve 1 percent of the 
amount appropriated under section 5116i of this 
title for a fiscal year to make allotments to In-
dian tribes and tribal organizations and migrant 
programs. 
(b) Remaining amounts 

(1) In general 
The Secretary shall allot the amount appro-

priated under section 5116i of this title for a 
fiscal year and remaining after the reservation 
under subsection (a) of this section among the 
States as follows: 

(A) 70 percent of such amount appropriated 
shall be allotted among the States by allot-
ting to each State an amount that bears the 
same proportion to such amount appro-
priated as the number of children under the 
age of 18 residing in the State bears to the 
total number of children under the age of 18 
residing in all States (except that no State 
shall receive less than $175,000 under this 
subparagraph). 

(B) 30 percent of such amount appropriated 
shall be allotted among the States by allot-
ting to each State an amount that bears the 
same proportion to such amount appro-
priated as the amount leveraged by the 
State from private, State, or other non-Fed-
eral sources and directed through the State 
lead agency in the preceding fiscal year 
bears to the aggregate of the amounts lever-
aged by all States from private, State, or 
other non-Federal sources and directed 
through the lead agency of such States in 
the preceding fiscal year. 

(2) Additional requirement 
The Secretary shall provide allotments 

under paragraph (1) to the State lead entity. 

(c) Allocation 
Funds allotted to a State under this section—

(1) shall be for a 3-year period; and 
(2) shall be provided by the Secretary to the 

State on an annual basis, as described in sub-
section (a) of this section. 

(Pub. L. 93–247, title II, § 203, as added Pub. L. 
104–235, title I, § 121, Oct. 3, 1996, 110 Stat. 3082.) 

PRIOR PROVISIONS 

A prior section 5116b, Pub. L. 93–247, title II, § 203, for-
merly Pub. L. 98–473, title IV, § 404, Oct. 12, 1984, 98 Stat. 
2197; renumbered § 203 of Pub. L. 93–247, and amended 
Pub. L. 101–126, §§ 2(a), 3(a)(3), (c)(1), 4(c), 5, Oct. 25, 1989, 
103 Stat. 764, 766–768; Pub. L. 102–295, title I, § 122, May 
28, 1992, 106 Stat. 198, authorized Secretary to make 
grants and authorized appropriations to carry out this 
subchapter, prior to the general amendment of this 
subchapter by Pub. L. 103–252, § 401(a). 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in section 5106a of this 
title. 

§ 5116c. Existing grants 
(a) In general 

Notwithstanding the enactment of the Child 
Abuse Prevention and Treatment Act Amend-
ments of 1996, a State or entity that has a grant, 
contract, or cooperative agreement in effect, on 
October 3, 1996, under any program described in 
subsection (b) of this section, shall continue to 
receive funds under such program, subject to the 
original terms under which such funds were pro-
vided under the grant, through the end of the 
applicable grant cycle. 

(b) Programs described 
The programs described in this subsection are 

the following: 
(1) The Community-Based Family Resource 

programs under section 5116 of this title, as 
such section was in effect on the day before 
October 3, 1996. 

VerDate Mar 21 2002 11:41 Aug 06, 2004 Jkt 000000 PO 00000 Frm 00195 Fmt 5800 Sfmt 5800 C:\LRC\WORK\42PT2.EP 42PT2



Page 196§ 5116d 

(2) The Family Support Center programs 
under subtitle F of title VII of the McKinney-
Vento Homeless Assistance Act (42 U.S.C. 11481 
et seq.), as such title was in effect on the day 
before October 3, 1996. 

(3) The Emergency Child Abuse Prevention 
Services grant program under section 5106a–1 
of this title, as such section was in effect on 
the day before May 18, 1994. 

(4) Programs under the Temporary Child 
Care for Children With Disabilities and Crisis 
Nurseries Act of 1986. 

(Pub. L. 93–247, title II, § 204, as added Pub. L. 
104–235, title I, § 121, Oct. 3, 1996, 110 Stat. 3083; 
amended Pub. L. 106–400, § 2, Oct. 30, 2000, 114 
Stat. 1675.) 

REFERENCES IN TEXT 

The Child Abuse Prevention and Treatment Act 
Amendments of 1996, referred to in subsec. (a), is Pub. 
L. 104–235, Oct. 3, 1996, 110 Stat. 3063. For complete clas-
sification of this Act to the Code, see Short Title of 
1996 Amendment note set out under section 5101 of this 
title and Tables. 

The McKinney-Vento Homeless Assistance Act, re-
ferred to in subsec. (b)(2), is Pub. L. 100–77, July 22, 1987, 
101 Stat. 482, as amended. Subtitle F of title VII of the 
Act was classified generally to part F (§ 11481 et seq.) of 
subchapter VI of chapter 119 of this title prior to repeal 
by Pub. L. 104–235, title I, § 142(b), Oct. 3, 1996, 110 Stat. 
3089. For complete classification of this Act to the 
Code, see Short Title note set out under section 11301 
of this title and Tables. 

The Temporary Child Care for Children With Disabil-
ities and Crisis Nurseries Act of 1986, referred to in sub-
sec. (b)(4), is title II of Pub. L. 99–401, Aug. 27, 1986, 100 
Stat. 907, as amended, which was classified generally to 
subchapter IV (§ 5117 et seq.) of this chapter prior to re-
peal by Pub. L. 104–235, title I, § 142(a), Oct. 3, 1996, 110 
Stat. 3089. 

PRIOR PROVISIONS 

A prior section 5116c, Pub. L. 93–247, title II, § 204, for-
merly Pub. L. 98–473, title IV, § 405, Oct. 12, 1984, 98 Stat. 
2198; renumbered § 204 of Pub. L. 93–247, and amended 
Pub. L. 101–126, §§ 2(a), 3(a)(3), (c)(1), 4(d), Oct. 25, 1989, 
103 Stat. 764, 766, 767; Pub. L. 102–295, title I, § 123, May 
28, 1992, 106 Stat. 198, established requirement for State 
grant eligibility, prior to the general amendment of 
this subchapter by Pub. L. 103–252, § 401(a). 

AMENDMENTS 

2000—Subsec. (b)(2). Pub. L. 106–400 substituted 
‘‘McKinney-Vento Homeless Assistance Act’’ for 
‘‘Stewart B. McKinney Homeless Assistance Act’’. 

§ 5116d. Application 

A grant may not be made to a State under this 
subchapter unless an application therefor is sub-
mitted by the State to the Secretary and such 
application contains the types of information 
specified by the Secretary as essential to car-
rying out the provisions of section 5116a of this 
title, including—

(1) a description of the lead entity that will 
be responsible for the administration of funds 
provided under this subchapter and the over-
sight of programs funded through the State-
wide network of community-based, preven-
tion-focused, family resource and support pro-
grams which meets the requirements of sec-
tion 5116a of this title; 

(2) a description of how the network of com-
munity-based, prevention-focused, family re-

source and support programs will operate and 
how family resource and support services pro-
vided by public and private, nonprofit organi-
zations, including those funded by programs 
consolidated under this subchapter and sub-
chapter I of this chapter, will be integrated 
into a developing continuum of family cen-
tered, holistic, preventive services for children 
and families; 

(3) an assurance that an inventory of current 
family resource programs, respite care, child 
abuse and neglect prevention activities, and 
other family resource services operating in the 
State, and a description of current unmet 
needs, will be provided; 

(4) a budget for the development, operation 
and expansion of the State’s network of com-
munity-based, prevention-focused, family re-
source and support programs that verifies that 
the State will expend in non-Federal funds an 
amount equal to not less than 20 percent of 
the amount received under this subchapter (in 
cash, not in-kind) for activities under this sub-
chapter; 

(5) an assurance that funds received under 
this subchapter will supplement, not supplant, 
other State and local public funds designated 
for the Statewide network of community-
based, prevention-focused, family resource and 
support programs; 

(6) an assurance that the State has the ca-
pacity to ensure the meaningful involvement 
of parents who are consumers and who can 
provide leadership in the planning, implemen-
tation, and evaluation of the programs and 
policy decisions of the applicant agency in ac-
complishing the desired outcomes for such ef-
forts; 

(7) a description of the criteria that the enti-
ty will use to develop, or select and fund, indi-
vidual community-based, prevention-focused, 
family resource and support programs as part 
of network development, expansion or en-
hancement; 

(8) a description of outreach activities that 
the entity and the community-based, preven-
tion-focused, family resource and support pro-
grams will undertake to maximize the partici-
pation of racial and ethnic minorities, chil-
dren and adults with disabilities, homeless 
families and those at risk of homelessness, and 
members of other underserved or underrep-
resented groups; 

(9) a plan for providing operational support, 
training and technical assistance to commu-
nity-based, prevention-focused, family re-
source and support programs for development, 
operation, expansion and enhancement activi-
ties; 

(10) a description of how the applicant enti-
ty’s activities and those of the network and its 
members will be evaluated; 

(11) a description of the actions that the ap-
plicant entity will take to advocate systemic 
changes in State policies, practices, proce-
dures and regulations to improve the delivery 
of prevention-focused, family resource and 
support program services to children and fami-
lies; and 
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1 So in original. No par. (12) has been enacted. 

(13) 1 an assurance that the applicant entity 
will provide the Secretary with reports at such 
time and containing such information as the 
Secretary may require. 

(Pub. L. 93–247, title II, § 205, as added Pub. L. 
104–235, title I, § 121, Oct. 3, 1996, 110 Stat. 3083.) 

PRIOR PROVISIONS 

A prior section 5116d, Pub. L. 93–247, title II, § 205, for-
merly Pub. L. 98–473, title IV, § 406, Oct. 12, 1984, 98 Stat. 
2198; renumbered § 205 of Pub. L. 93–247, and amended 
Pub. L. 101–126, §§ 2(a), 3(a)(3), (c)(1), (2), 4(e), Oct. 25, 
1989, 103 Stat. 764, 766, 767; Pub. L. 102–295, title I, § 124, 
May 28, 1992, 106 Stat. 198, related to grant allotments, 
required use of grants, and grant application require-
ments, prior to the general amendment of this sub-
chapter by Pub. L. 103–252, § 401(a). 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in sections 5116, 5116f of 
this title. 

§ 5116e. Local program requirements 
(a) In general 

Grants made under this subchapter shall be 
used to develop, implement, operate, expand and 
enhance community-based, prevention-focused, 
family resource and support programs that—

(1) assess community assets and needs 
through a planning process that involves par-
ents and local public agencies, local nonprofit 
organizations, and private sector representa-
tives; 

(2) develop a strategy to provide, over time, 
a continuum of preventive, family centered 
services to children and families, especially to 
young parents and parents with young chil-
dren, through public-private partnerships; 

(3) provide—
(A) core family resource and support serv-

ices such as—
(i) parent education, mutual support and 

self help, and leadership services; 
(ii) outreach services; 
(iii) community and social service refer-

rals; and 
(iv) follow-up services;

(B) other core services, which must be pro-
vided or arranged for through contracts or 
agreements with other local agencies, in-
cluding all forms of respite care services to 
the extent practicable; and 

(C) access to optional services, including—
(i) referral to and counseling for adop-

tion services for individuals interested in 
adopting a child or relinquishing their 
child for adoption; 

(ii) child care, early childhood develop-
ment and intervention services; 

(iii) referral to services and supports to 
meet the additional needs of families with 
children with disabilities; 

(iv) referral to job readiness services; 
(v) referral to educational services, such 

as scholastic tutoring, literacy training, 
and General Educational Degree services; 

(vi) self-sufficiency and life management 
skills training; 

(vii) community referral services, includ-
ing early developmental screening of chil-
dren; and 

(viii) peer counseling;

(4) develop leadership roles for the meaning-
ful involvement of parents in the development, 
operation, evaluation, and oversight of the 
programs and services; 

(5) provide leadership in mobilizing local 
public and private resources to support the 
provision of needed family resource and sup-
port program services; and 

(6) participate with other community-based, 
prevention-focused, family resource and sup-
port program grantees in the development, op-
eration and expansion of the Statewide net-
work. 

(b) Priority 
In awarding local grants under this sub-

chapter, a lead entity shall give priority to ef-
fective community-based programs serving low 
income communities and those serving young 
parents or parents with young children, includ-
ing community-based family resource and sup-
port programs. 

(Pub. L. 93–247, title II, § 206, as added Pub. L. 
104–235, title I, § 121, Oct. 3, 1996, 110 Stat. 3085.) 

PRIOR PROVISIONS 

A prior section 5116e, Pub. L. 93–247, title II, § 206, for-
merly Pub. L. 98–473, title IV, § 407, Oct. 12, 1984, 98 Stat. 
2199; renumbered § 206 of Pub. L. 93–247, and amended 
Pub. L. 101–126, §§ 2(a), 3(a)(3), (c)(1), 4(f), Oct. 25, 1989, 
103 Stat. 764, 766, 768, related to withholding of grant 
payments upon failure to comply with provisions of 
this subchapter, prior to the general amendment of this 
subchapter by Pub. L. 103–252, § 401(a). 

§ 5116f. Performance measures 
A State receiving a grant under this sub-

chapter, through reports provided to the Sec-
retary—

(1) shall demonstrate the effective develop-
ment, operation and expansion of a Statewide 
network of community-based, prevention-fo-
cused, family resource and support programs 
that meets the requirements of this sub-
chapter; 

(2) shall supply an inventory and description 
of the services provided to families by local 
programs that meet identified community 
needs, including core and optional services as 
described in section 5116a of this title; 

(3) shall demonstrate the establishment of 
new respite care and other specific new family 
resources services, and the expansion of exist-
ing services, to address unmet needs identified 
by the inventory and description of current 
services required under section 5116d(3) of this 
title; 

(4) shall describe the number of families 
served, including families with children with 
disabilities, and the involvement of a diverse 
representation of families in the design, oper-
ation, and evaluation of the Statewide net-
work of community-based, prevention-focused, 
family resource and support programs, and in 
the design, operation and evaluation of the in-
dividual community-based family resource 
and support programs that are part of the 
Statewide network funded under this sub-
chapter; 

(5) shall demonstrate a high level of satisfac-
tion among families who have used the serv-
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1 So in original. Probably should be ‘‘community-based,’’. 

1 So in original. Probably should be section ‘‘1401(a)(1)’’. 
2 So in original. Probably should be ‘‘resource’’. 

ices of the community-based, prevention-fo-
cused, family resource and support programs; 

(6) shall demonstrate the establishment or 
maintenance of innovative funding mecha-
nisms, at the State or community level, that 
blend Federal, State, local and private funds, 
and innovative, interdisciplinary service deliv-
ery mechanisms, for the development, oper-
ation, expansion and enhancement of the 
Statewide network of community-based, pre-
vention-focused, family resource and support 
programs; 

(7) shall describe the results of a peer review 
process conducted under the State program; 
and 

(8) shall demonstrate an implementation 
plan to ensure the continued leadership of par-
ents in the on-going planning, implementa-
tion, and evaluation of such community 
based,1 prevention-focused, family resource 
and support programs. 

(Pub. L. 93–247, title II, § 207, as added Pub. L. 
104–235, title I, § 121, Oct. 3, 1996, 110 Stat. 3086.) 

PRIOR PROVISIONS 

A prior section 5116f, Pub. L. 93–247, title II, § 207, for-
merly Pub. L. 98–473, title IV, § 408, Oct. 12, 1984, 98 Stat. 
2199; renumbered § 207 of Pub. L. 93–247, and amended 
Pub. L. 101–126, §§ 2(a), 3(a)(3), (c)(1), 4(g), Oct. 25, 1989, 
103 Stat. 764, 766, 768, related to audits of grant recipi-
ents, prior to the general amendment of this sub-
chapter by Pub. L. 103–252, § 401(a). 

§ 5116g. National network for community-based 
family resource programs 

The Secretary may allocate such sums as may 
be necessary from the amount provided under 
the State allotment to support the activities of 
the lead entity in the State—

(1) to create, operate and maintain a peer re-
view process; 

(2) to create, operate and maintain an infor-
mation clearinghouse; 

(3) to fund a yearly symposium on State sys-
tem change efforts that result from the oper-
ation of the Statewide networks of commu-
nity-based, prevention-focused, family re-
source and support programs; 

(4) to create, operate and maintain a com-
puterized communication system between lead 
entities; and 

(5) to fund State-to-State technical assist-
ance through bi-annual conferences. 

(Pub. L. 93–247, title II, § 208, as added Pub. L. 
104–235, title I, § 121, Oct. 3, 1996, 110 Stat. 3086.) 

PRIOR PROVISIONS 

A prior section 5116g, Pub. L. 93–247, title II, § 208, for-
merly Pub. L. 98–473, title IV, § 409, Oct. 12, 1984, 98 Stat. 
2199; renumbered § 208 of Pub. L. 93–247, and amended 
Pub. L. 101–126, §§ 2(a), 3(a)(3), (c)(3), 4(h), Oct. 25, 1989, 
103 Stat. 764, 766, 768, related to reports to Congress, 
prior to the general amendment of this subchapter by 
Pub. L. 103–252, § 401(a). 

§ 5116h. Definitions 

For purposes of this subchapter: 

(1) Children with disabilities 
The term ‘‘children with disabilities’’ has 

the same meaning given such term in section 
1401(a)(2) 1 of title 20. 
(2) Community referral services 

The term ‘‘community referral services’’ 
means services provided under contract or 
through interagency agreements to assist fam-
ilies in obtaining needed information, mutual 
support and community resources, including 
respite care services, health and mental health 
services, employability development and job 
training, and other social services, including 
early developmental screening of children, 
through help lines or other methods. 
(3) Family resource and support program 

The term ‘‘family resource and support pro-
gram’’ means a community-based, prevention-
focused entity that—

(A) provides, through direct service, the 
core services required under this subchapter, 
including—

(i) parent education, support and leader-
ship services, together with services char-
acterized by relationships between parents 
and professionals that are based on equal-
ity and respect, and designed to assist par-
ents in acquiring parenting skills, learning 
about child development, and responding 
appropriately to the behavior of their chil-
dren; 

(ii) services to facilitate the ability of 
parents to serve as resources to one an-
other (such as through mutual support and 
parent self-help groups); 

(iii) outreach services provided through 
voluntary home visits and other methods 
to assist parents in becoming aware of and 
able to participate in family resources 2 
and support program activities; 

(iv) community and social services to as-
sist families in obtaining community re-
sources; and 

(v) follow-up services;

(B) provides, or arranges for the provision 
of, other core services through contracts or 
agreements with other local agencies, in-
cluding all forms of respite care services; 
and 

(C) provides access to optional services, di-
rectly or by contract, purchase of service, or 
interagency agreement, including—

(i) child care, early childhood develop-
ment and early intervention services; 

(ii) referral to self-sufficiency and life 
management skills training; 

(iii) referral to education services, such 
as scholastic tutoring, literacy training, 
and General Educational Degree services; 

(iv) referral to services providing job 
readiness skills; 

(v) child abuse and neglect prevention 
activities; 

(vi) referral to services that families 
with children with disabilities or special 
needs may require; 
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(vii) community and social service refer-
ral, including early developmental screen-
ing of children; 

(viii) peer counseling; 
(ix) referral for substance abuse coun-

seling and treatment; and 
(x) help line services. 

(4) Outreach services 
The term ‘‘outreach services’’ means serv-

ices provided to assist consumers, through vol-
untary home visits or other methods, in ac-
cessing and participating in family resource 
and support program activities. 
(5) Respite care services 

The term ‘‘respite care services’’ means 
short term care services provided in the tem-
porary absence of the regular caregiver (par-
ent, other relative, foster parent, adoptive 
parent, or guardian) to children who—

(A) are in danger of abuse or neglect; 
(B) have experienced abuse or neglect; or 
(C) have disabilities, chronic, or terminal 

illnesses.

Such services shall be provided within or out-
side the home of the child, be short-term care 
(ranging from a few hours to a few weeks of 
time, per year), and be intended to enable the 
family to stay together and to keep the child 
living in the home and community of the 
child. 

(Pub. L. 93–247, title II, § 209, as added Pub. L. 
104–235, title I, § 121, Oct. 3, 1996, 110 Stat. 3087.) 

§ 5116i. Authorization of appropriations 

There are authorized to be appropriated to 
carry out this subchapter, $66,000,000 for fiscal 
year 1997 and such sums as may be necessary for 
each of the fiscal years 1998 through 2001. 

(Pub. L. 93–247, title II, § 210, as added Pub. L. 
104–235, title I, § 121, Oct. 3, 1996, 110 Stat. 3088.) 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in section 5116b of this 
title.

SUBCHAPTER IV—TEMPORARY CHILD 
CARE FOR CHILDREN WITH DISABILITIES 
AND CRISIS NURSERIES 

§§ 5117 to 5117d. Repealed. Pub. L. 104–235, title 
I, § 142(a), Oct. 3, 1996, 110 Stat. 3089

Section 5117, Pub. L. 99–401, title II, § 202, Aug. 27, 
1986, 100 Stat. 907, related to congressional findings for 
this subchapter. 

Section 5117a, Pub. L. 99–401, title II, § 203, Aug. 27, 
1986, 100 Stat. 907; Pub. L. 101–127, § 2(1), Oct. 25, 1989, 103 
Stat. 770, related to temporary child care for children 
with disabilities and chronically ill children. 

Section 5117b, Pub. L. 99–401, title II, § 204, Aug. 27, 
1986, 100 Stat. 907, related to crisis nurseries for chil-
dren who are abused and neglected, at high risk of 
abuse and neglect, or who are in families receiving 
child protective services. 

Section 5117c, Pub. L. 99–401, title II, § 205, Aug. 27, 
1986, 100 Stat. 908; Pub. L. 101–127, §§ 2(2), 3, 4, Oct. 25, 
1989, 103 Stat. 770, 771; Pub. L. 101–476, title IX, 
§ 901(a)(3), (g), Oct. 30, 1990, 104 Stat. 1142, 1151; Pub. L. 
102–295, title II, § 202, May 28, 1992, 106 Stat. 200, related 
to administrative provisions. 

Section 5117d, Pub. L. 99–401, title II, § 206, Aug. 27, 
1986, 100 Stat. 909; Pub. L. 100–403, § 1, Aug. 19, 1988, 102 

Stat. 1013; Pub. L. 101–127, § 5, Oct. 25, 1989, 103 Stat. 771; 
Pub. L. 102–295, title II, § 203, May 28, 1992, 106 Stat. 200, 
related to authorization of appropriations for carrying 
out this subchapter. 

EFFECTIVE DATE 

Section 207 of title II of Pub. L. 99–401 which provided 
that title II of Pub. L. 99–401 was effective Oct. 1, 1986, 
was repealed by Pub. L. 104–235, title I, § 142(a), Oct. 3, 
1996, 110 Stat. 3089. 

SHORT TITLE 

Section 201 of title II of Pub. L. 99–401, as amended by 
Pub. L. 101–127, § 6, Oct. 25, 1989, 103 Stat. 772, which pro-
vided that title II of Pub. L. 99–401 be cited as the 
‘‘Temporary Child Care for Children With Disabilities 
and Crisis Nurseries Act of 1986’’, was repealed by Pub. 
L. 104–235, title I, § 142(a), Oct. 3, 1996, 110 Stat. 3089.

SUBCHAPTER V—CERTAIN PREVENTIVE 
SERVICES REGARDING CHILDREN OF 
HOMELESS FAMILIES OR FAMILIES AT 
RISK OF HOMELESSNESS 

§§ 5118 to 5118e. Repealed. Pub. L. 104–235, title 
I, § 131, Oct. 3, 1996, 110 Stat. 3088

Section 5118, Pub. L. 93–247, title III, § 301, as added 
Pub. L. 101–645, title VI, § 661(b), Nov. 29, 1990, 104 Stat. 
4755, related to demonstration grants for prevention of 
inappropriate separation from family and for preven-
tion of child abuse and neglect. 

Section 5118a, Pub. L. 93–247, title III, § 302, as added 
Pub. L. 101–645, title VI, § 661(b), Nov. 29, 1990, 104 Stat. 
4757, related to joint training of appropriate service 
personnel with respect to certain subjects and addi-
tional authorized activities for which a grantee may 
expend grant funds. 

Section 5118b, Pub. L. 93–247, title III, § 303, as added 
Pub. L. 101–645, title VI, § 661(b), Nov. 29, 1990, 104 Stat. 
4757, related to additional agreements required of agen-
cies, evaluations of effectiveness of demonstration pro-
grams, report to Congress, and restriction on use of 
grant to purchase or improve real property. 

Section 5118c, Pub. L. 93–247, title III, § 304, as added 
Pub. L. 101–645, title VI, § 661(b), Nov. 29, 1990, 104 Stat. 
4759, related to required submission of description of in-
tended uses of grant. 

Section 5118d, Pub. L. 93–247, title III, § 305, as added 
Pub. L. 101–645, title VI, § 661(b), Nov. 29, 1990, 104 Stat. 
4759, related to requirement of submission of applica-
tion for grant. 

Section 5118e, Pub. L. 93–247, title III, § 306, as added 
Pub. L. 101–645, title VI, § 661(b), Nov. 29, 1990, 104 Stat. 
4760; amended Pub. L. 102–295, title I, § 131, May 28, 1992, 
106 Stat. 199, related to authorization of appropriations 
for carrying out this subchapter.

SUBCHAPTER VI—CHILD ABUSE CRIME 
INFORMATION AND BACKGROUND CHECKS 

SUBCHAPTER REFERRED TO IN OTHER SECTIONS 

This subchapter is referred to in sections 3759, 14614 of 
this title. 

§ 5119. Reporting child abuse crime information 

(a) In general 
In each State, an authorized criminal justice 

agency of the State shall report child abuse 
crime information to, or index child abuse crime 
information in, the national criminal history 
background check system. A criminal justice 
agency may satisfy the requirement of this sub-
section by reporting or indexing all felony and 
serious misdemeanor arrests and dispositions. 
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(b) Provision of State child abuse crime records 
through national criminal history back-
ground check system 

(1) Not later than 180 days after December 20, 
1993, the Attorney General shall, subject to 
availability of appropriations—

(A) investigate the criminal history records 
system of each State and determine for each 
State a timetable by which the State should 
be able to provide child abuse crime records on 
an on-line basis through the national criminal 
history background check system; 

(B) in consultation with State officials, es-
tablish guidelines for the reporting or index-
ing of child abuse crime information, includ-
ing guidelines relating to the format, content, 
and accuracy of criminal history records and 
other procedures for carrying out this sub-
chapter; and 

(C) notify each State of the determinations 
made pursuant to subparagraphs (A) and (B).

(2) The Attorney General shall require as a 
part of each State timetable that the State—

(A) by not later than the date that is 5 years 
after December 20, 1993, have in a computer-
ized criminal history file at least 80 percent of 
the final dispositions that have been rendered 
in all identifiable child abuse crime cases in 
which there has been an event of activity 
within the last 5 years; 

(B) continue to maintain a reporting rate of 
at least 80 percent for final dispositions in all 
identifiable child abuse crime cases in which 
there has been an event of activity within the 
preceding 5 years; and 

(C) take steps to achieve 100 percent disposi-
tion reporting, including data quality audits 
and periodic notices to criminal justice agen-
cies identifying records that lack final disposi-
tions and requesting those dispositions. 

(c) Liaison 
An authorized agency of a State shall main-

tain close liaison with the National Center on 
Child Abuse and Neglect, the National Center 
for Missing and Exploited Children, and the Na-
tional Center for the Prosecution of Child Abuse 
for the exchange of technical assistance in cases 
of child abuse. 
(d) Annual summary 

(1) The Attorney General shall publish an an-
nual statistical summary of child abuse crimes. 

(2) The annual statistical summary described 
in paragraph (1) shall not contain any informa-
tion that may reveal the identity of any par-
ticular victim or alleged violator. 
(e) Annual report 

The Attorney General shall, subject to the 
availability of appropriations, publish an annual 
summary of each State’s progress in reporting 
child abuse crime information to the national 
criminal history background check system. 
(f) Study of child abuse offenders 

(1) Not later than 180 days after December 20, 
1993, the Administrator of the Office of Juvenile 
Justice and Delinquency Prevention shall begin 
a study based on a statistically significant sam-
ple of convicted child abuse offenders and other 
relevant information to determine—

(A) the percentage of convicted child abuse 
offenders who have more than 1 conviction for 
an offense involving child abuse; 

(B) the percentage of convicted child abuse 
offenders who have been convicted of an of-
fense involving child abuse in more than 1 
State; and 

(C) the extent to which and the manner in 
which instances of child abuse form a basis for 
convictions for crimes other than child abuse 
crimes.

(2) Not later than 2 years after December 20, 
1993, the Administrator shall submit a report to 
the Chairman of the Committee on the Judici-
ary of the Senate and the Chairman of the Com-
mittee on the Judiciary of the House of Rep-
resentatives containing a description of and a 
summary of the results of the study conducted 
pursuant to paragraph (1). 

(Pub. L. 103–209, § 2, Dec. 20, 1993, 107 Stat. 2490; 
Pub. L. 103–322, title XXXII, § 320928(b), (h), (i), 
Sept. 13, 1994, 108 Stat. 2132, 2133.) 

REFERENCES IN TEXT 

This subchapter, referred to in subsec. (b)(1)(B), was 
in the original ‘‘this Act’’, meaning Pub. L. 103–209, 
Dec. 20, 1993, 107 Stat. 2490, which is classified generally 
to this subchapter. For complete classification of this 
Act to the Code, see Short Title of 1993 Amendment 
note set out under section 5101 of this title and Tables. 

AMENDMENTS 

1994—Subsec. (a). Pub. L. 103–322, § 320928(b), inserted 
at end ‘‘A criminal justice agency may satisfy the re-
quirement of this subsection by reporting or indexing 
all felony and serious misdemeanor arrests and disposi-
tions.’’

Subsec. (b)(2)(A). Pub. L. 103–322, § 320928(i), sub-
stituted ‘‘5 years after’’ for ‘‘3 years after’’. 

Subsec. (f)(2). Pub. L. 103–322, § 320928(h), substituted 
‘‘2 years’’ for ‘‘1 year’’. 

GUIDELINES FOR ADOPTION OF SAFEGUARDS BY CARE 
PROVIDERS AND STATES FOR PROTECTING CHILDREN, 
THE ELDERLY, OR INDIVIDUALS WITH DISABILITIES 
FROM ABUSE 

Section 320928(g) of Pub. L. 103–322 provided that: 
‘‘(1) IN GENERAL.—The Attorney General, in consulta-

tion with Federal, State, and local officials, including 
officials responsible for criminal history record sys-
tems, and representatives of public and private care or-
ganizations and health, legal, and social welfare orga-
nizations, shall develop guidelines for the adoption of 
appropriate safeguards by care providers and by States 
for protecting children, the elderly, or individuals with 
disabilities from abuse. 

‘‘(2) MATTERS TO BE ADDRESSED.—In developing guide-
lines under paragraph (1), the Attorney General shall 
address the availability, cost, timeliness, and effective-
ness of criminal history background checks and rec-
ommend measures to ensure that fees for background 
checks do not discourage volunteers from participating 
in care programs. 

‘‘(3) DISSEMINATION.—The Attorney General shall, 
subject to the availability of appropriations, dissemi-
nate the guidelines to State and local officials and to 
public and private care providers.’’

§ 5119a. Background checks 
(a) In general 

(1) A State may have in effect procedures (es-
tablished by State statute or regulation) that 
require qualified entities designated by the 
State to contact an authorized agency of the 
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State to request a nationwide background check 
for the purpose of determining whether a pro-
vider has been convicted of a crime that bears 
upon the provider’s fitness to have responsi-
bility for the safety and well-being of children, 
the elderly, or individuals with disabilities. 

(2) The authorized agency shall access and re-
view State and Federal criminal history records 
through the national criminal history back-
ground check system and shall make reasonable 
efforts to respond to the inquiry within 15 busi-
ness days. 

(3) In the absence of State procedures referred 
to in paragraph (1), a qualified entity designated 
under paragraph (1) may contact an authorized 
agency of the State to request national criminal 
fingerprint background checks. Qualified enti-
ties requesting background checks under this 
paragraph shall comply with the guidelines set 
forth in subsection (b) of this section and with 
procedures for requesting national criminal fin-
gerprint background checks, if any, established 
by the State. 

(b) Guidelines 
The procedures established under subsection 

(a) of this section shall require—
(1) that no qualified entity may request a 

background check of a provider under sub-
section (a) of this section unless the provider 
first provides a set of fingerprints and com-
pletes and signs a statement that—

(A) contains the name, address, and date of 
birth appearing on a valid identification doc-
ument (as defined in section 1028 of title 18) 
of the provider; 

(B) the provider has not been convicted of 
a crime and, if the provider has been con-
victed of a crime, contains a description of 
the crime and the particulars of the convic-
tion; 

(C) notifies the provider that the entity 
may request a background check under sub-
section (a) of this section; 

(D) notifies the provider of the provider’s 
rights under paragraph (2); and 

(E) notifies the provider that prior to the 
completion of the background check the 
qualified entity may choose to deny the pro-
vider unsupervised access to a person to 
whom the qualified entity provides care;

(2) that each provider who is the subject of 
a background check is entitled—

(A) to obtain a copy of any background 
check report; and 

(B) to challenge the accuracy and com-
pleteness of any information contained in 
any such report and obtain a prompt deter-
mination as to the validity of such challenge 
before a final determination is made by the 
authorized agency;

(3) that an authorized agency, upon receipt 
of a background check report lacking disposi-
tion data, shall conduct research in whatever 
State and local recordkeeping systems are 
available in order to obtain complete data; 

(4) that the authorized agency shall make a 
determination whether the provider has been 
convicted of, or is under pending indictment 
for, a crime that bears upon the provider’s fit-

ness to have responsibility for the safety and 
well-being of children, the elderly, or individ-
uals with disabilities and shall convey that de-
termination to the qualified entity; and 

(5) that any background check under sub-
section (a) of this section and the results 
thereof shall be handled in accordance with 
the requirements of Public Law 92–544, except 
that this paragraph does not apply to any re-
quest by a qualified entity for a national 
criminal fingerprint background check pursu-
ant to subsection (a)(3) of this section. 

(c) Regulations 
(1) The Attorney General may by regulation 

prescribe such other measures as may be re-
quired to carry out the purposes of this sub-
chapter, including measures relating to the se-
curity, confidentiality, accuracy, use, misuse, 
and dissemination of information, and audits 
and recordkeeping. 

(2) The Attorney General shall, to the max-
imum extent possible, encourage the use of the 
best technology available in conducting back-
ground checks. 
(d) Liability 

A qualified entity shall not be liable in an ac-
tion for damages solely for failure to conduct a 
criminal background check on a provider, nor 
shall a State or political subdivision thereof nor 
any agency, officer or employee thereof, be lia-
ble in an action for damages for the failure of a 
qualified entity (other than itself) to take ac-
tion adverse to a provider who was the subject of 
a background check. 
(e) Fees 

In the case of a background check pursuant to 
a State requirement adopted after December 20, 
1993, conducted with fingerprints on a person 
who volunteers with a qualified entity, the fees 
collected by authorized State agencies and the 
Federal Bureau of Investigation may not exceed 
eighteen dollars, respectively, or the actual 
cost, whichever is less, of the background check 
conducted with fingerprints. The States shall es-
tablish fee systems that insure that fees to non-
profit entities for background checks do not dis-
courage volunteers from participating in child 
care programs. 

(Pub. L. 103–209, § 3, Dec. 20, 1993, 107 Stat. 2491; 
Pub. L. 103–322, title XXXII, § 320928(a)(1), (2), (c), 
(e), Sept. 13, 1994, 108 Stat. 2131, 2132; Pub. L. 
105–251, title II, § 222(a), (b), Oct. 9, 1998, 112 Stat. 
1885.) 

REFERENCES IN TEXT 

Public Law 92–544, referred to in subsec. (b)(5), is Pub. 
L. 92–544, Oct. 25, 1972, 86 Stat. 1109. Provisions relating 
to use of funds for the exchange of identification 
records are contained in section 201 of Pub. L. 92–544, 
which is set out as a note under section 534 of Title 28, 
Judiciary and Judicial Procedure. For complete classi-
fication of this Act to the Code, see Tables. 

AMENDMENTS 

1998—Subsec. (a)(3). Pub. L. 105–251, § 222(a), added 
par. (3). 

Subsec. (b)(5). Pub. L. 105–251, § 222(b), inserted before 
period at end ‘‘, except that this paragraph does not 
apply to any request by a qualified entity for a na-
tional criminal fingerprint background check pursuant 
to subsection (a)(3) of this section’’. 
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1994—Subsec. (a)(1). Pub. L. 103–322, § 320928(a)(1), sub-
stituted ‘‘the provider’s fitness to have responsibility 
for the safety and well-being of children, the elderly, or 
individuals with disabilities’’ for ‘‘an individual’s fit-
ness to have responsibility for the safety and well-being 
of children’’. 

Subsec. (b)(1)(E). Pub. L. 103–322, § 320928(a)(2)(A), sub-
stituted ‘‘to a person to whom the qualified entity pro-
vides care’’ for ‘‘to a child to whom the qualified entity 
provides child care’’. 

Subsec. (b)(4). Pub. L. 103–322, § 320928(a)(2)(B), sub-
stituted ‘‘the provider’s fitness to have responsibility 
for the safety and well-being of children, the elderly, or 
individuals with disabilities’’ for ‘‘an individual’s fit-
ness to have responsibility for the safety and well-being 
of children’’. 

Subsec. (d). Pub. L. 103–322, § 320928(c), inserted 
‘‘(other than itself)’’ after ‘‘failure of a qualified enti-
ty’’. 

Subsec. (e). Pub. L. 103–322, § 320928(e), substituted 
‘‘eighteen dollars, respectively, or the actual cost, 
whichever is less,’’ for ‘‘the actual cost’’. 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in section 14072 of this 
title. 

§ 5119b. Funding for improvement of child abuse 
crime information 

(a) Omitted 

(b) Additional funding grants for improvement of 
child abuse crime information 

(1) The Attorney General shall, subject to ap-
propriations and with preference to States that, 
as of December 20, 1993, have in computerized 
criminal history files the lowest percentages of 
charges and dispositions of identifiable child 
abuse cases, make a grant to each State to be 
used—

(A) for the computerization of criminal his-
tory files for the purposes of this subchapter; 

(B) for the improvement of existing comput-
erized criminal history files for the purposes 
of this subchapter; 

(C) to improve accessibility to the national 
criminal history background check system for 
the purposes of this subchapter; 

(D) to assist the State in the transmittal of 
criminal records to, or the indexing of crimi-
nal history record in, the national criminal 
history background check system for the pur-
poses of this subchapter; and 

(E) to assist the State in paying all or part 
of the cost to the State of conducting back-
ground checks on persons who are employed 
by or volunteer with a public, not-for-profit, 
or voluntary qualified entity to reduce the 
amount of fees charged for such background 
checks.

(2) There are authorized to be appropriated for 
grants under paragraph (1) a total of $20,000,000 
for fiscal years 1999, 2000, 2001, and 2002. 
(c) Withholding State funds 

Effective 1 year after December 20, 1993, the 
Attorney General may reduce, by up to 10 per-
cent, the allocation to a State for a fiscal year 
under title I of the Omnibus Crime Control and 
Safe Streets Act of 1968 [42 U.S.C. 3701 et seq.] 
that is not in compliance with the requirements 
of this subchapter. 

(Pub. L. 103–209, § 4, Dec. 20, 1993, 107 Stat. 2493; 
Pub. L. 103–322, title XXXII, § 320928(d), Sept. 13, 

1994, 108 Stat. 2132; Pub. L. 105–251, title II, 
§ 222(c), Oct. 9, 1998, 112 Stat. 1885.) 

REFERENCES IN TEXT 

The Omnibus Crime Control and Safe Streets Act of 
1968, referred to in subsec. (c), is Pub. L. 90–351, June 19, 
1968, 82 Stat. 197, as amended. Title I of the Act is clas-
sified principally to chapter 46 (§ 3701 et seq.) of this 
title. For complete classification of this Act to the 
Code, see Short Title note set out under section 3701 of 
this title and Tables. 

CODIFICATION 

Section is comprised of section 4 of Pub. L. 103–209. 
Subsec. (a) of section 4 of Pub. L. 103–209 amended sec-
tion 3759(b) of this title. 

AMENDMENTS 

1998—Subsec. (b)(2). Pub. L. 105–251 substituted ‘‘1999, 
2000, 2001, and 2002’’ for ‘‘1994, 1995, 1996, and 1997’’. 

1994—Subsec. (b)(1)(E). Pub. L. 103–322, which directed 
the amendment of subsec. (b) by adding subpar. (E) at 
the end, was executed by adding subpar. (E) at the end 
of par. (1) of subsec. (b) to reflect the probable intent 
of Congress. 

AVAILABILITY OF VIOLENT CRIME REDUCTION TRUST 
FUND TO FUND ACTIVITIES AUTHORIZED BY THE 
BRADY HANDGUN VIOLENCE PREVENTION ACT AND THE 
NATIONAL CHILD PROTECTION ACT OF 1993

For appropriations for amounts authorized in subsec. 
(b) of this section from the Violent Crime Reduction 
Trust Fund established by section 14211 of this title, see 
section 210603(a) of Pub. L. 103–322, set out as a note 
under section 922 of Title 18, Crimes and Criminal Pro-
cedure. 

§ 5119c. Definitions 
For the purposes of this subchapter—

(1) the term ‘‘authorized agency’’ means a 
division or office of a State designated by a 
State to report, receive, or disseminate infor-
mation under this subchapter; 

(2) the term ‘‘child’’ means a person who is 
a child for purposes of the criminal child abuse 
law of a State; 

(3) the term ‘‘child abuse crime’’ means a 
crime committed under any law of a State 
that involves the physical or mental injury, 
sexual abuse or exploitation, negligent treat-
ment, or maltreatment of a child by any per-
son; 

(4) the term ‘‘child abuse crime informa-
tion’’ means the following facts concerning a 
person who has been arrested for, or has been 
convicted of, a child abuse crime: full name, 
race, sex, date of birth, height, weight, finger-
prints, a brief description of the child abuse 
crime or offenses for which the person has 
been arrested or has been convicted, the dis-
position of the charge, and any other informa-
tion that the Attorney General determines 
may be useful in identifying persons arrested 
for, or convicted of, a child abuse crime; 

(5) the term ‘‘care’’ means the provision of 
care, treatment, education, training, instruc-
tion, supervision, or recreation to children, 
the elderly, or individuals with disabilities; 

(6) the term ‘‘identifiable child abuse crime 
case’’ means a case that can be identified by 
the authorized criminal justice agency of the 
State as involving a child abuse crime by ref-
erence to the statutory citation or descriptive 
label of the crime as it appears in the criminal 
history record; 
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(7) the term ‘‘individuals with disabilities’’ 
means persons with a mental or physical im-
pairment who require assistance to perform 
one or more daily living tasks; 

(8) the term ‘‘national criminal history 
background check system’’ means the crimi-
nal history record system maintained by the 
Federal Bureau of Investigation based on fin-
gerprint identification or any other method of 
positive identification; 

(9) the term ‘‘provider’’ means—
(A) a person who—

(i) is employed by or volunteers with a 
qualified entity (including an individual 
who is employed by a school in any capac-
ity, including as a child care provider, a 
teacher, or another member of school per-
sonnel); 

(ii) who owns or operates a qualified en-
tity; or 

(iii) who has or may have unsupervised 
access to a child to whom the qualified en-
tity provides child care; and

(B) a person who—
(i) seeks to be employed by or volunteer 

with a qualified entity (including an indi-
vidual who seeks to be employed by a 
school in any capacity, including as a 
child care provider, a teacher, or another 
member of school personnel); 

(ii) seeks to own or operate a qualified 
entity; or 

(iii) seeks to have or may have unsuper-
vised access to a child to whom the quali-
fied entity provides child care;

(10) the term ‘‘qualified entity’’ means a 
business or organization, whether public, pri-
vate, for-profit, not-for-profit, or voluntary, 
that provides care or care placement services, 
including a business or organization that li-
censes or certifies others to provide care or 
care placement services; and 

(11) the term ‘‘State’’ means a State, the 
District of Columbia, the Commonwealth of 
Puerto Rico, American Samoa, the Virgin Is-
lands, Guam, and the Trust Territories of the 
Pacific. 

(Pub. L. 103–209, § 5, Dec. 20, 1993, 107 Stat. 2493; 
Pub. L. 103–322, title XXXII, § 320928(a)(3), (j), 
Sept. 13, 1994, 108 Stat. 2132, 2133; Pub. L. 107–110, 
title X, § 1075, Jan. 8, 2002, 115 Stat. 2090.) 

AMENDMENTS 

2002—Par. (9)(A)(i). Pub. L. 107–110, § 1075(1), inserted 
before semicolon at end ‘‘(including an individual who 
is employed by a school in any capacity, including as 
a child care provider, a teacher, or another member of 
school personnel)’’. 

Par. (9)(B)(i). Pub. L. 107–110, § 1075(2), inserted before 
semicolon at end ‘‘(including an individual who seeks 
to be employed by a school in any capacity, including 
as a child care provider, a teacher, or another member 
of school personnel)’’. 

1994—Par. (5). Pub. L. 103–322, § 320928(a)(3)(A), amend-
ed par. (5) generally. Prior to amendment, par. (5) read 
as follows: ‘‘the term ‘child care’ means the provision 
of care, treatment, education, training, instruction, su-
pervision, or recreation to children by persons having 
unsupervised access to a child;’’. 

Pars. (6), (7). Pub. L. 103–322, § 320928(j)(2), added pars. 
(6) and (7). Former pars. (6) and (7) redesignated (8) and 
(9), respectively. 

Par. (8). Pub. L. 103–322, § 320928(j)(1), redesignated 
par. (6) as (8). Former par. (8) redesignated (10). 

Pub. L. 103–322, § 320928(a)(3)(B), substituted ‘‘care’’ 
for ‘‘child care’’ wherever appearing. 

Pars. (9) to (11). Pub. L. 103–322, § 320928(j)(1), redesig-
nated pars. (7) to (9) as (9) to (11), respectively. 

EFFECTIVE DATE OF 2002 AMENDMENT 

Amendment by Pub. L. 107–110 effective Jan. 8, 2002, 
except with respect to certain noncompetitive pro-
grams and competitive programs, see section 5 of Pub. 
L. 107–110, set out as an Effective Date note under sec-
tion 6301 of Title 20, Education. 

TERMINATION OF TRUST TERRITORY OF THE PACIFIC 
ISLANDS 

For termination of Trust Territory of the Pacific Is-
lands, see note set out preceding section 1681 of Title 
48, Territories and Insular Possessions.

CHAPTER 68—DISASTER RELIEF 
SUBCHAPTER I—FINDINGS, DECLARATIONS, AND 

DEFINITIONS 

Sec. 
5121. Congressional findings and declarations. 
5122. Definitions. 

SUBCHAPTER II—DISASTER PREPAREDNESS AND 
MITIGATION ASSISTANCE 

5131. Federal and State disaster preparedness pro-
grams. 

(a) Utilization of services of other agen-
cies. 

(b) Technical assistance for the develop-
ment of plans and programs. 

(c) Grants to States for development of 
plans and programs. 

(d) Grants for improvement, mainte-
nance, and updating of State plans. 

5132. Disaster warnings. 
(a) Readiness of Federal agencies to issue 

warnings to State and local offi-
cials. 

(b) Technical assistance to State and 
local governments for effective 
warnings. 

(c) Warnings to governmental authori-
ties and public endangered by dis-
aster. 

(d) Agreements with commercial commu-
nications systems for use of facili-
ties. 

5133. Predisaster hazard mitigation. 
(a) Definition of small impoverished 

community. 
(b) Establishment of program. 
(c) Approval by President. 
(d) State recommendations. 
(e) Uses of technical and financial assist-

ance. 
(f) Allocation of funds. 
(g) Criteria for assistance awards. 
(h) Federal share. 
(i) National Predisaster Mitigation 

Fund. 
(j) Limitation on total amount of finan-

cial assistance. 
(k) Multihazard advisory maps. 
(l) Report on Federal and State adminis-

tration. 
(m) Termination of authority. 

5134. Interagency task force. 
(a) In general. 
(b) Chairperson. 
(c) Membership. 

SUBCHAPTER III—MAJOR DISASTER AND 
EMERGENCY ASSISTANCE ADMINISTRATION 

5141. Waiver of administrative conditions. 
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Sec. 
5142. Repealed. 
5143. Coordinating officers. 

(a) Appointment of Federal coordinating 
officer. 

(b) Functions of Federal coordinating of-
ficer. 

(c) State coordinating officer. 
5144. Emergency support teams. 
5145, 5146. Repealed. 
5147. Reimbursement of Federal agencies. 
5148. Nonliability of Federal Government. 
5149. Performance of services. 

(a) Utilization of services or facilities of 
State and local governments. 

(b) Appointment of temporary personnel, 
experts, and consultants; acquisi-
tion, rental, or hire of equipment, 
services, materials and supplies. 

5150. Use of local firms and individuals. 
5151. Nondiscrimination in disaster assistance. 

(a) Regulations for equitable and impar-
tial relief operations. 

(b) Compliance with regulations as pre-
requisite to participation by other 
bodies in relief operations. 

5152. Use and coordination of relief organizations. 
5153. Priority to certain applications for public fa-

cility and public housing assistance. 
(a) Priority. 
(b) Obligation of certain discretionary 

funds. 
5154. Insurance. 

(a) Applicants for replacement of dam-
aged facilities. 

(b) Maintenance of insurance. 
(c) State acting as self-insurer. 

5154a. Prohibited flood disaster assistance. 
(a) General prohibition. 
(b) Transfer of property. 
(c) Omitted. 
(d) ‘‘Flood disaster area’’ defined. 
(e) Effective date. 

5155. Duplication of benefits. 
(a) General prohibition. 
(b) Special rules. 
(c) Recovery of duplicative benefits. 
(d) Assistance not income. 

5156. Standards and reviews. 
5157. Penalties. 

(a) Misuse of funds. 
(b) Civil enforcement. 
(c) Referral to Attorney General. 
(d) Civil penalty. 

5158. Availability of materials. 
5159. Protection of environment. 
5160. Recovery of assistance. 

(a) Party liable. 
(b) Rendering of care. 

5161. Audits and investigations. 
(a) In general. 
(b) Access to records. 
(c) State and local audits. 

5162. Advance of non-Federal share. 
(a) In general. 
(b) Terms of loans and advances. 
(c) Regulations. 

5163. Limitation on use of sliding scales. 
5164. Rules and regulations. 
5165. Mitigation planning. 

(a) Requirement of mitigation plan. 
(b) Local and tribal plans. 
(c) State plans. 
(d) Funding. 
(e) Increased Federal share for hazard 

mitigation measures. 
5165a. Minimum standards for public and private 

structures. 
(a) In general. 
(b) Evidence of compliance. 

Sec. 
5165b. Management costs. 

(a) Definition of management cost. 
(b) Establishment of management cost 

rates. 
(c) Review. 

5165c. Public notice, comment, and consultation re-
quirements. 

(a) Public notice and comment con-
cerning new or modified policies. 

(b) Consultation concerning interim poli-
cies. 

(c) Public access. 

SUBCHAPTER IV—MAJOR DISASTER ASSISTANCE 
PROGRAMS 

5170. Procedure for declaration. 
5170a. General Federal assistance. 
5170b. Essential assistance. 

(a) In general. 
(b) Federal share. 
(c) Utilization of DOD resources. 

5170c. Hazard mitigation. 
(a) In general. 
(b) Property acquisition and relocation 

assistance. 
(c) Program administration by States. 

5171. Federal facilities. 
(a) Repair, reconstruction, restoration, 

or replacement of United States fa-
cilities. 

(b) Availability of funds appropriated to 
agency for repair, reconstruction, 
restoration, or replacement of agen-
cy facilities. 

(c) Steps for mitigation of hazards. 
5172. Repair, restoration, and replacement of dam-

aged facilities. 
(a) Contributions. 
(b) Federal share. 
(c) Large in-lieu contributions. 
(d) Flood insurance. 
(e) Eligible cost. 

5173. Debris removal. 
(a) Presidential authority. 
(b) Authorization by State or local gov-

ernment; indemnification agree-
ment. 

(c) Rules relating to large lots. 
(d) Federal share. 

5174. Temporary housing assistance. 
(a) Provision of temporary housing. 
(b) Temporary mortgage and rental pay-

ments. 
(c) In lieu expenditures. 
(d) Transfer of temporary housing. 
(e) Notification. 
(f) Location. 

5175, 5176. Repealed. 
5177. Unemployment assistance. 

(a) Benefit assistance. 
(b) Reemployment assistance. 

5177a. Emergency grants to assist low-income mi-
grant and seasonal farmworkers. 

(a) In general. 
(b) ‘‘Low-income migrant or seasonal 

farmworker’’ defined. 
(c) Authorization of appropriations. 

5178. Individual and family grant programs. 
(a) In general. 
(b) Cost sharing. 
(c) Regulations. 
(d) Administrative expenses. 
(e) Administration through Governor. 
(f) Limit on grants to individual. 

5179. Food coupons and distribution. 
(a) Persons eligible; terms and condi-

tions. 
(b) Duration of assistance; factors con-

sidered. 
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Sec. 
(c) Food Stamp Act provisions unaf-

fected. 
5180. Food commodities. 

(a) Emergency mass feeding. 
(b) Funds for purchase of food commod-

ities. 
5181. Relocation assistance. 
5182. Legal services. 
5183. Crisis counseling assistance and training. 
5184. Community disaster loans. 

(a) In general. 
(b) Amount. 
(c) Repayment. 
(d) Effect on other assistance. 

5185. Emergency communications. 
5186. Emergency public transportation. 
5187. Fire management assistance. 

(a) In general. 
(b) Coordination with State and tribal 

departments of forestry. 
(c) Essential assistance. 
(d) Rules and regulations. 

5188. Timber sale contracts. 
(a) Cost-sharing arrangement. 
(b) Cancellation of authority. 
(c) Public notice of sale. 
(d) State grants for removal of damaged 

timber; reimbursement of expenses 
limited to salvage value of removed 
timber. 

5189. Simplified procedure. 
5189a. Appeals of assistance decisions. 

(a) Right of appeal. 
(b) Period for decision. 
(c) Rules. 

5189b. Date of eligibility; expenses incurred before 
date of disaster. 

SUBCHAPTER IV–A—EMERGENCY ASSISTANCE 
PROGRAMS 

5191. Procedure for declaration. 
(a) Request and declaration. 
(b) Certain emergencies involving Fed-

eral primary responsibility. 
5192. Federal emergency assistance. 

(a) Specified. 
(b) General. 

5193. Amount of assistance. 
(a) Federal share. 
(b) Limit on amount of assistance. 

SUBCHAPTER IV–B—EMERGENCY PREPAREDNESS 

5195. Declaration of policy. 
5195a. Definitions. 

(a) Definitions. 
(b) Cross reference. 

5195b. Administration of subchapter. 
5195c. Critical infrastructures protection. 

(a) Short title. 
(b) Findings. 
(c) Policy of the United States. 
(d) Establishment of national com-

petence for critical infrastructure 
protection. 

(e) Critical infrastructure defined. 
(f) Authorization of appropriations. 

PART A—POWERS AND DUTIES 

5196. Detailed functions of administration. 
(a) In general. 
(b) Federal emergency response plans and 

programs. 
(c) Delegation of emergency preparedness 

responsibilities. 
(d) Communications and warnings. 
(e) Emergency preparedness measures. 
(f) Training programs. 
(g) Public dissemination of emergency 

preparedness information. 

Sec. 
(h) Interstate emergency preparedness 

compacts. 
(i) Materials and facilities. 
(j) Financial contributions. 

(k) Sale or disposal of certain materials 
and facilities. 

5196a. Mutual aid pacts between States and neigh-
boring countries. 

5196b. Contributions for personnel and administra-
tive expenses. 

(a) General authority. 
(b) Plan requirements. 
(c) Terms and conditions. 
(d) Application of other provisions. 
(e) Allocation of funds. 
(f) Submission of plan. 
(g) Annual reports. 

5196c. Requirement for State matching funds for 
construction of emergency operating cen-
ters. 

5196d. Use of funds to prepare for and respond to 
hazards. 

5196e. Radiological Emergency Preparedness Fund. 

PART B—GENERAL PROVISIONS 

5197. Administrative authority. 
(a) In general. 
(b) Advisory personnel. 
(c) Services of other agency personnel 

and volunteers. 
(d) Gifts. 
(e) Reimbursement. 
(f) Printing. 
(g) Rules and regulations. 
(h) Failure to expend contributions cor-

rectly. 
5197a. Security regulations. 

(a) Establishment. 
(b) Limitations on employee access to in-

formation. 
(c) National security positions. 
(d) Employee oaths. 

5197b. Use of existing facilities. 
5197c. Annual report to Congress. 
5197d. Applicability of subchapter. 
5197e. Authorization of appropriations and transfers 

of funds. 
(a) Authorization of appropriations. 
(b) Transfer authority. 

5197f. Relation to Atomic Energy Act of 1954. 
5197g. Federal Bureau of Investigation. 
5197h. Minority emergency preparedness demonstra-

tion program. 
(a) In general. 
(b) Activities supported. 
(c) Eligible organizations. 
(d) Use of funds. 
(e) Application and review procedure. 
(f) Authorization of appropriation. 

SUBCHAPTER V—MISCELLANEOUS 

5201. Rules and regulations. 
5202. Repealed. 
5203. Excess disaster assistance payments as budg-

etary emergency requirements. 
5204. Insular areas disaster survival and recovery; 

definitions. 
5204a. Authorization of appropriations for insular 

areas. 
5204b. Technical assistance for insular areas. 
5204c. Hazard mitigation for insular areas. 
5205. Disaster grant closeout procedures. 

(a) Statute of limitations. 
(b) Rebuttal of presumption of record 

maintenance. 
(c) Binding nature of grant requirements. 

5206. Buy American. 
(a) Compliance with Buy American Act. 
(b) Debarment of persons convicted of 

fraudulent use of ‘‘Made in Amer-
ica’’ labels. 
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1 So in original. Probably should be followed by a period. 

CHAPTER REFERRED TO IN OTHER SECTIONS 

This chapter is referred to in sections 1382a, 1490q, 
3030, 3149, 3796b, 4003, 4104c, 5154a, 5203, 5206, 5306, 5665a, 
8623, 9601, 12750 of this title; title 2 section 59–1; title 7 
sections 1421, 1427, 1427a, 1942, 1961, 1964, 1981e, 7285; title 
10 section 2662; title 12 sections 1709, 1715l; title 15 sec-
tion 636; title 16 sections 1536, 1723; title 23 section 125; 
title 26 sections 143, 165, 1033, 5064, 5708; title 33 section 
701n; title 38 section 3720; title 43 section 1600e.

SUBCHAPTER I—FINDINGS, 
DECLARATIONS, AND DEFINITIONS 

§ 5121. Congressional findings and declarations 
(a) The Congress hereby finds and declares 

that—
(1) because disasters often cause loss of life, 

human suffering, loss of income, and property 
loss and damage; and 

(2) because disasters often disrupt the nor-
mal functioning of governments and commu-
nities, and adversely affect individuals and 
families with great severity;

special measures, designed to assist the efforts 
of the affected States in expediting the ren-
dering of aid, assistance, and emergency serv-
ices, and the reconstruction and rehabilitation 
of devastated areas, are necessary. 

(b) It is the intent of the Congress, by this 
chapter, to provide an orderly and continuing 
means of assistance by the Federal Government 
to State and local governments in carrying out 
their responsibilities to alleviate the suffering 
and damage which result from such disasters 
by—

(1) revising and broadening the scope of ex-
isting disaster relief programs; 

(2) encouraging the development of com-
prehensive disaster preparedness and assist-
ance plans, programs, capabilities, and organi-
zations by the States and by local govern-
ments; 

(3) achieving greater coordination and re-
sponsiveness of disaster preparedness and re-
lief programs; 

(4) encouraging individuals, States, and local 
governments to protect themselves by obtain-
ing insurance coverage to supplement or re-
place governmental assistance; 

(5) encouraging hazard mitigation measures 
to reduce losses from disasters, including de-
velopment of land use and construction regu-
lations; and 

(6) providing Federal assistance programs 
for both public and private losses sustained in 
disasters 1 

(Pub. L. 93–288, title I, § 101, May 22, 1974, 88 Stat. 
143; Pub. L. 100–707, title I, § 103(a), Nov. 23, 1988, 
102 Stat. 4689.) 

REFERENCES IN TEXT 

This chapter, referred to in subsec. (b), was in the 
original ‘‘this Act’’, meaning Pub. L. 93–288, May 22, 
1974, 88 Stat. 143, as amended. For complete classifica-
tion of this Act to the Code, see Short Title note set 
out below and Tables. 

AMENDMENTS 

1988—Subsec. (b)(7). Pub. L. 100–707 struck out par. (7) 
expressing Congressional intent to provide disaster as-

sistance through a long-range economic recovery pro-
gram for major disaster areas. 

EFFECTIVE DATE 

Section 605 of Pub. L. 93–288 provided that Pub. L. 
93–288 was effective Apr. 1, 1974, with the exception of 
section 5178 of this title, prior to repeal by Pub. L. 
100–707, title I, § 108(b), Nov. 23, 1988, 102 Stat. 4708. 

SHORT TITLE OF 2000 AMENDMENT 

Pub. L. 106–390, § 1(a), Oct. 30, 2000, 114 Stat. 1552, pro-
vided that: ‘‘This Act [enacting sections 5133, 5134, 5165 
to 5165c, 5205, and 5206 of this title, amending sections 
3796b, 5122, 5154, 5170c, 5172, 5174, 5184, 5187, and 5192 of 
this title, repealing sections 5176 and 5178 of this title, 
and enacting provisions set out as notes under this sec-
tion and sections 3796b, 5133, 5165b, 5172, 5174, and 5187 
of this title] may be cited as the ‘Disaster Mitigation 
Act of 2000’.’’

SHORT TITLE OF 1993 AMENDMENT 

Pub. L. 103–181, § 1, Dec. 3, 1993, 107 Stat. 2054, provided 
that: ‘‘This Act [amending section 5170c of this title 
and enacting provisions set out as notes under sections 
4601 and 5170c of this title] may be cited as the ‘Hazard 
Mitigation and Relocation Assistance Act of 1993’.’’

SHORT TITLE OF 1988 AMENDMENT 

Section 101(a) of title I of Pub. L. 100–707 provided 
that: ‘‘This title [enacting sections 5141, 5153 to 5157, 
5159 to 5164, 5170 to 5170c, 5172, 5174, 5178, 5189 to 5189b, 
and 5191 to 5193 of this title, amending this section, sec-
tions 1382a, 3030, 3231, 3232, 3539, 4003, 4013, 5122, 5131, 
5143, 5144, 5147 to 5152, 5158, 5171, 5173, 5176, 5177, 5179 to 
5188, 5201, 7704, and 9601 of this title, sections 1421, 1427, 
1427a, 1961, 1964, and 2014 of Title 7, Agriculture, sec-
tions 1706c, 1709, and 1715l of Title 12, Banks and Bank-
ing, section 636 of Title 15, Commerce and Trade, sec-
tions 1536 and 3505 of Title 16, Conservation, sections 
241–1 and 646 of Title 20, Education, section 125 of Title 
23, Highways, sections 165, 5064, and 5708 of Title 26, In-
ternal Revenue Code, section 701n of Title 33, Naviga-
tion and Navigable Waters, and section 1820 [now 3720] 
of Title 38, Veterans’ Benefits, repealing sections 5142, 
5145, 5146, 5175, and 5202 of this title and former sections 
5141, 5153 to 5157, 5172, 5174, 5178, and 5189 of this title, 
enacting provisions set out as notes under this section 
and sections 3231, 5122, and 5201 of this title, amending 
provisions set out as a note under this section and sec-
tion 1681 of Title 48, Territories and Insular Posses-
sions, and repealing provisions set out as notes under 
this section and former section 5178 of this title] may 
be cited as ‘The Disaster Relief and Emergency Assist-
ance Amendments of 1988’.’’

SHORT TITLE OF 1980 AMENDMENT 

Pub. L. 96–568, § 1, Dec. 23, 1980, 94 Stat. 3334, provided: 
‘‘That this Act [amending section 5202 of this title] 
may be cited as the ‘Disaster Relief Act Amendments 
of 1980’.’’

SHORT TITLE 

Section 1 of Pub. L. 93–288, as amended by Pub. L. 
100–707, title I, § 102(a), Nov. 23, 1988, 102 Stat. 4689; Pub. 
L. 106–390, title III, § 301, Oct. 30, 2000, 114 Stat. 1572, pro-
vided: ‘‘That this Act [enacting this section, sections 
3231 to 3236, 5122, 5131, 5132, 5141 to 5158, 5171 to 5189, 
5201, and 5202 of this title, and section 1264 of former 
Title 31, Money and Finance, amending sections 1706c, 
1709, 1715l of Title 12, Banks and Banking, sections 
241–1, 646, 758 of Title 20, Education, sections 165, 5064, 
5708 of Title 26, Internal Revenue Code, section 1820 
[now 3720] of Title 38, Veterans’ Benefits, section 461 of 
Title 40, Public Buildings, Property, and Works, repeal-
ing sections 4401, 4402, 4411 to 4413, 4414 to 4420, 4431 to 
4436, 4457 to 4462, 4481 to 4485 of this title, enacting pro-
visions set out as notes under this section, sections 4401 
and 5178 of this title, and section 1264 of former Title 31, 
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and amending provisions set out as a note under sec-
tion 1681 of Title 48, Territories and Insular Posses-
sions] may be cited as the ‘‘Robert T. Stafford Disaster 
Relief and Emergency Assistance Act’.’’

DELEGATION OF FUNCTIONS 

Functions of the President under the Disaster Relief 
Acts of 1970 and 1974, with certain exceptions, were del-
egated to the Director of the Federal Emergency Man-
agement Agency, see sections 4–201 and 4–203 of Ex. Ord. 
No. 12148, July 20, 1979, 44 F.R. 43239, set out as a note 
under section 5195 of this title. 

REFERENCES TO DISASTER RELIEF ACT OF 1974

Section 102(b) of title I of Pub. L. 100–707 provided 
that: ‘‘Whenever any reference is made in any law 
(other than this Act [see Tables for classification]), 
regulation, document, rule, record, or other paper of 
the United States to a section or provision of the Dis-
aster Relief Act of 1974 [former short title of Pub. L. 
93–288], such reference shall be deemed to be a reference 
to such section or provision of the Robert T. Stafford 
Disaster Relief and Emergency Assistance Act [Pub. L. 
93–288, see Short Title note above].’’

REFERENCES TO DISASTER RELIEF ACT OF 1970

Section 702(m), formerly section 602(m), of Pub. L. 
93–288, as renumbered by Pub. L. 103–337, div. C, title 
XXXIV, § 3411(a)(1), (2), Oct. 5, 1994, 108 Stat. 3100, pro-
vided that: ‘‘Whenever reference is made in any provi-
sion of law (other than this Act [see Short Title note 
set out above]), regulation, rule, record, or documents 
of the United States to provisions of the Disaster Relief 
Act of 1970 (84 Stat. 1744), repealed by this Act such ref-
erence shall be deemed to be a reference to the appro-
priate provision of this Act.’’

REPORT ON STATE MANAGEMENT OF SMALL DISASTERS 
INITIATIVE 

Pub. L. 106–390, title II, § 208, Oct. 30, 2000, 114 Stat. 
1571, provided that: ‘‘Not later than 3 years after the 
date of the enactment of this Act [Oct. 30, 2000], the 
President shall submit to Congress a report describing 
the results of the State Management of Small Disasters 
Initiative, including—

‘‘(1) identification of any administrative or finan-
cial benefits of the initiative; and 

‘‘(2) recommendations concerning the conditions, if 
any, under which States should be allowed the option 
to administer parts of the assistance program under 
section 406 of the Robert T. Stafford Disaster Relief 
and Emergency Assistance Act (42 U.S.C. 5172).’’

STUDY REGARDING COST REDUCTION 

Pub. L. 106–390, title II, § 209, Oct. 30, 2000, 114 Stat. 
1571, provided that: ‘‘Not later than 3 years after the 
date of the enactment of this Act [Oct. 30, 2000], the Di-
rector of the Congressional Budget Office shall com-
plete a study estimating the reduction in Federal dis-
aster assistance that has resulted and is likely to re-
sult from the enactment of this Act [see Short Title of 
2000 Amendment note above].’’

STUDY OF PARTICIPATION BY INDIAN TRIBES IN 
EMERGENCY MANAGEMENT 

Pub. L. 106–390, title III, § 308, Oct. 30, 2000, 114 Stat. 
1575, provided that: 

‘‘(a) DEFINITION OF INDIAN TRIBE.—In this section, the 
term ‘Indian tribe’ has the meaning given the term in 
section 4 of the Indian Self-Determination and Edu-
cation Assistance Act (25 U.S.C. 450b). 

‘‘(b) STUDY.—
‘‘(1) IN GENERAL.—The Director of the Federal 

Emergency Management Agency shall conduct a 
study of participation by Indian tribes in emergency 
management. 

‘‘(2) REQUIRED ELEMENTS.—The study shall—
‘‘(A) survey participation by Indian tribes in 

training, predisaster and postdisaster mitigation, 

disaster preparedness, and disaster recovery pro-
grams at the Federal and State levels; and 

‘‘(B) review and assess the capacity of Indian 
tribes to participate in cost-shared emergency man-
agement programs and to participate in the man-
agement of the programs. 
‘‘(3) CONSULTATION.—In conducting the study, the 

Director shall consult with Indian tribes. 
‘‘(c) REPORT.—Not later than 1 year after the date of 

the enactment of this Act [Oct. 30, 2000], the Director 
shall submit a report on the study under subsection (b) 
to—

‘‘(1) the Committee on Environment and Public 
Works of the Senate; 

‘‘(2) the Committee on Transportation and Infra-
structure of the House of Representatives; 

‘‘(3) the Committee on Appropriations of the Sen-
ate; and 

‘‘(4) the Committee on Appropriations of the House 
of Representatives.’’

NATIONAL DROUGHT POLICY 

Pub. L. 105–199, July 16, 1998, 112 Stat. 641, as amended 
by Pub. L. 106–78, title VII, § 753, Oct. 22, 1999, 113 Stat. 
1170, provided that:

‘‘SECTION 1. SHORT TITLE.
‘‘This Act may be cited as the ‘National Drought Pol-

icy Act of 1998’.

‘‘SEC. 2. FINDINGS.
‘‘Congress finds that—

‘‘(1) the United States often suffers serious eco-
nomic and environmental losses from severe regional 
droughts and there is no coordinated Federal strat-
egy to respond to such emergencies; 

‘‘(2) at the Federal level, even though historically 
there have been frequent, significant droughts of na-
tional consequences, drought is addressed mainly 
through special legislation and ad hoc action rather 
than through a systematic and permanent process as 
occurs with other natural disasters; 

‘‘(3) there is an increasing need, particularly at the 
Federal level, to emphasize preparedness, mitigation, 
and risk management (rather than simply crisis man-
agement) when addressing drought and other natural 
disasters or emergencies; 

‘‘(4) several Federal agencies have a role in drought 
from predicting, forecasting, and monitoring of 
drought conditions to the provision of planning, tech-
nical, and financial assistance; 

‘‘(5) there is no single Federal agency in a lead or 
coordinating role with regard to drought; 

‘‘(6) State, local, and tribal governments have had 
to deal individually and separately with each Federal 
agency involved in drought assistance; and 

‘‘(7) the President should appoint an advisory com-
mission to provide advice and recommendations on 
the creation of an integrated, coordinated Federal 
policy designed to prepare for, mitigate the impacts 
of, respond to, and recover from serious drought 
emergencies.

‘‘SEC. 3. ESTABLISHMENT OF COMMISSION.
‘‘(a) ESTABLISHMENT.—There is established a commis-

sion to be known as the National Drought Policy Com-
mission (hereafter in this Act referred to as the ‘Com-
mission’). 

‘‘(b) MEMBERSHIP.—
‘‘(1) COMPOSITION.—The Commission shall be com-

posed of 16 members. The members of the Commis-
sion shall include—

‘‘(A) the Secretary of Agriculture, or the designee 
of the Secretary, who shall chair the Commission; 

‘‘(B) the Secretary of the Interior, or the designee 
of the Secretary; 

‘‘(C) the Secretary of the Army, or the designee of 
the Secretary; 

‘‘(D) the Secretary of Commerce, or the designee 
of the Secretary; 

‘‘(E) the Director of the Federal Emergency Man-
agement Agency, or the designee of the Director; 
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‘‘(F) the Administrator of the Small Business Ad-
ministration, or the designee of the Administrator; 

‘‘(G) two governors, who may be represented on 
the Commission by their respective designees, nom-
inated by the National Governors’ Association and 
appointed by the President, of whom—

‘‘(i) one shall be the governor of a State east of 
the Mississippi River; and 

‘‘(ii) one shall be a governor of a State west of 
the Mississippi River; 
‘‘(H) a person nominated by the National Associa-

tion of Counties and appointed by the President; 
‘‘(I) a person nominated by the United States 

Conference of Mayors and appointed by the Presi-
dent; and 

‘‘(J) six persons, appointed by the Secretary of 
Agriculture in coordination with the Secretary of 
the Interior and the Secretary of the Army, who 
shall be representative of groups acutely affected 
by drought emergencies, such as the agricultural 
production community, the credit community, 
rural and urban water associations, Native Ameri-
cans, and fishing and environmental interests. 
‘‘(2) DATE.—The appointments of the members of 

the Commission shall be made no later than 60 days 
after the date of the enactment of this Act [July 16, 
1998]. 
‘‘(c) PERIOD OF APPOINTMENT; VACANCIES.—Members 

shall be appointed for the life of the Commission. Any 
vacancy in the Commission shall not affect its powers, 
but shall be filled in the same manner as the original 
appointment. 

‘‘(d) INITIAL MEETING.—No later than 30 days after the 
date on which all members of the Commission have 
been appointed, the Commission shall hold its first 
meeting. 

‘‘(e) MEETINGS.—The Commission shall meet at the 
call of the chair. 

‘‘(f) QUORUM.—A majority of the members of the Com-
mission shall constitute a quorum, but a lesser number 
of members may hold hearings. 

‘‘(g) VICE CHAIR.—The Commission shall select a vice 
chair from among the members who are not Federal of-
ficers or employees.

‘‘SEC. 4. DUTIES OF THE COMMISSION.
‘‘(a) STUDY AND REPORT.—The Commission shall con-

duct a thorough study and submit a report on national 
drought policy in accordance with this section. 

‘‘(b) CONTENT OF STUDY AND REPORT.—In conducting 
the study and report, the Commission shall—

‘‘(1) determine, in consultation with the National 
Drought Mitigation Center in Lincoln, Nebraska, and 
other appropriate entities, what needs exist on the 
Federal, State, local, and tribal levels to prepare for 
and respond to drought emergencies; 

‘‘(2) review all existing Federal laws and programs 
relating to drought; 

‘‘(3) review State, local, and tribal laws and pro-
grams relating to drought that the Commission finds 
pertinent; 

‘‘(4) determine what differences exist between the 
needs of those affected by drought and the Federal 
laws and programs designed to mitigate the impacts 
of and respond to drought; 

‘‘(5) collaborate with the Western Drought Coordi-
nation Council and other appropriate entities in 
order to consider regional drought initiatives and the 
application of such initiatives at the national level; 

‘‘(6) make recommendations on how Federal 
drought laws and programs can be better integrated 
with ongoing State, local, and tribal programs into a 
comprehensive national policy to mitigate the im-
pacts of and respond to drought emergencies without 
diminishing the rights of States to control water 
through State law and considering the need for pro-
tection of the environment; 

‘‘(7) make recommendations on improving public 
awareness of the need for drought mitigation, and 
prevention; and response on developing a coordinated 

approach to drought mitigation, prevention, and re-
sponse by governmental and nongovernmental enti-
ties, including academic, private, and nonprofit inter-
ests; and 

‘‘(8) include a recommendation on whether all Fed-
eral drought preparation and response programs 
should be consolidated under one existing Federal 
agency and, if so, identify such agency. 
‘‘(c) SUBMISSION OF REPORT.—

‘‘(1) IN GENERAL.—No later than 18 months after the 
date of the enactment of this Act [July 16, 1998], the 
Commission shall submit a report to the President 
and Congress which shall contain a detailed state-
ment of the findings and conclusions of the Commis-
sion, together with its recommendations for such leg-
islation and administrative actions as it considers ap-
propriate. 

‘‘(2) APPROVAL OF REPORT.—Before submission of 
the report, the contents of the report shall be ap-
proved by unanimous consent or majority vote. If the 
report is approved by majority vote, members voting 
not to approve the contents shall be given the oppor-
tunity to submit dissenting views with the report.

‘‘SEC. 5. POWERS OF THE COMMISSION.
‘‘(a) HEARINGS.—The Commission may hold such 

hearings, sit and act at such times and places, take 
such testimony, and receive such evidence as the Com-
mission considers necessary to carry out the purposes 
of this Act. 

‘‘(b) INFORMATION FROM FEDERAL AGENCIES.—The 
Commission may secure directly from any Federal de-
partment or agency such information as the Commis-
sion considers necessary to carry out the provisions of 
this Act. Upon request of the chair of the Commission, 
the head of such department or agency shall furnish 
such information to the Commission. 

‘‘(c) POSTAL SERVICES.—The Commission may use the 
United States mails in the same manner and under the 
same conditions as other departments and agencies of 
the Federal Government. 

‘‘(d) GIFTS.—The Commission may accept, use, and 
dispose of gifts or donations of services or property.

‘‘SEC. 6. COMMISSION PERSONNEL MATTERS.
‘‘(a) COMPENSATION OF MEMBERS.—Each member of 

the Commission who is not an officer or employee of 
the Federal Government shall not be compensated for 
service on the Commission, except as provided under 
subsection (b). All members of the Commission who are 
officers or employees of the United States shall serve 
without compensation in addition to that received for 
their services as officers or employees of the United 
States. 

‘‘(b) TRAVEL EXPENSES.—The members of the Com-
mission shall be allowed travel expenses, including per 
diem in lieu of subsistence, at rates authorized for em-
ployees of agencies under subchapter I of chapter 57 of 
title 5, United States Code, while away from their 
homes or regular places of business in the performance 
of services for the Commission. 

‘‘(c) DETAIL OF GOVERNMENT EMPLOYEES.—Any Fed-
eral Government employee may be detailed to the Com-
mission without reimbursement, and such detail shall 
be without interruption or loss of civil service status or 
privilege. 

‘‘(d) ADMINISTRATIVE SUPPORT.—The Secretary of Ag-
riculture shall provide all financial, administrative, 
and staff support services for the Commission.

‘‘SEC. 7. TERMINATION OF THE COMMISSION.
‘‘The Commission shall terminate 90 days after the 

date on which the Commission submits its report under 
section 4.’’

RECOMMENDATIONS CONCERNING IMPROVEMENT OF RELA-
TIONSHIPS AMONG DISASTER MANAGEMENT OFFICIALS 

Section 110 of Pub. L. 100–707 provided that: ‘‘Not 
later than 1 year after the date of the enactment of this 
Act [Nov. 23, 1988], the President shall recommend to 
the Congress proposals to improve the operational and 

VerDate Mar 21 2002 11:41 Aug 06, 2004 Jkt 000000 PO 00000 Frm 00208 Fmt 5800 Sfmt 5800 C:\LRC\WORK\42PT2.EP 42PT2



Page 209 § 5122

fiscal relationships that exist among Federal, State, 
and local major disaster and emergency management 
officials. Such proposals should include provisions 
which—

‘‘(1) decrease the amount of time for processing re-
quests for major disaster and emergency declarations 
and providing Federal assistance for major disasters 
and emergencies; 

‘‘(2) provide for more effective utilization of State 
and local resources in major disaster and emergency 
relief efforts; and 

‘‘(3) improve the timeliness of reimbursement of 
State and local governments after the submission of 
necessary documentation.’’
[Functions of President under section 110 of Pub. L. 

100–707 delegated to Director of Federal Emergency 
Management Agency by section 4 of Ex. Ord. No. 12673, 
Mar. 23, 1989, 54 F.R. 12571, set out as a note under sec-
tion 5195 of this title.] 

DECLARED DISASTERS AND EMERGENCIES NOT AFFECTED 

Section 112 of title I of Pub. L. 100–707 provided that: 
‘‘This title [see Short Title of 1988 Amendment note 
above] shall not affect the administration of any assist-
ance for a major disaster or emergency declared by the 
President before the date of the enactment of this Act 
[Nov. 23, 1988].’’

EXECUTIVE ORDER NO. 11749

Ex. Ord. No. 11749, Dec. 10, 1973, 38 F.R. 34177, which 
related to consolidation of functions assigned to Sec-
retary of Housing and Urban Development, was revoked 
by Ex. Ord. No. 12148, July 20, 1979, 44 F.R. 43239, set out 
as a note under section 5195 of this title. 

EX. ORD. NO. 11795. DELEGATION OF PRESIDENTIAL 
FUNCTIONS 

Ex. Ord. No. 11795, July 11, 1974, 39 F.R. 25939, as 
amended by Ex. Ord. No. 11910, Apr. 13, 1976, 41 F.R. 
15681; Ex. Ord. No. 12148, July 20, 1979, 44 F.R. 43239; Ex. 
Ord. No. 12673, Mar. 23, 1989, 54 F.R. 12571, provided: 

By virtue of the authority vested in me by the Dis-
aster Relief Act of 1974 (Public Law 93–288; 88 Stat. 143) 
[see References to Disaster Relief Act of 1974 note 
above], section 301 of title 3 of the United States Code, 
and as President of the United States of America, it is 
hereby ordered as follows: 

[SECTIONS 1 and 2. Revoked by Ex. Ord. No. 12148, 
§ 5–111, July 20, 1979, 44 F.R. 43239.] 

SEC. 3. The Secretary of Agriculture is designated 
and empowered to exercise, without the approval, rati-
fication, or other action of the President, all of the au-
thority vested in the President by section 412 of the act 
[section 5179 of this title] concerning food coupons and 
distribution. 

[SEC. 4. Revoked by Ex. Ord. No. 12148, § 5–111, July 20, 
1979, 44 F.R. 43239.] 

SEISMIC SAFETY OF FEDERAL AND FEDERALLY ASSISTED 
OR REGULATED NEW BUILDING CONSTRUCTION 

For provisions relating to seismic safety require-
ments for new construction or total replacement of a 
building under this chapter after a presidentially de-
clared major disaster or emergency, see Ex. Ord. No. 
12699, Jan. 5, 1990, 55 F.R. 835, set out as a note under 
section 7704 of this title. 

§ 5122. Definitions 

As used in this chapter—
(1) EMERGENCY.—‘‘Emergency’’ means any oc-

casion or instance for which, in the determina-
tion of the President, Federal assistance is need-
ed to supplement State and local efforts and ca-
pabilities to save lives and to protect property 
and public health and safety, or to lessen or 
avert the threat of a catastrophe in any part of 
the United States. 

(2) MAJOR DISASTER.—‘‘Major disaster’’ means 
any natural catastrophe (including any hurri-
cane, tornado, storm, high water, winddriven 
water, tidal wave, tsunami, earthquake, vol-
canic eruption, landslide, mudslide, snowstorm, 
or drought), or, regardless of cause, any fire, 
flood, or explosion, in any part of the United 
States, which in the determination of the Presi-
dent causes damage of sufficient severity and 
magnitude to warrant major disaster assistance 
under this chapter to supplement the efforts and 
available resources of States, local govern-
ments, and disaster relief organizations in alle-
viating the damage, loss, hardship, or suffering 
caused thereby. 

(3) ‘‘United States’’ means the fifty States, the 
District of Columbia, Puerto Rico, the Virgin Is-
lands, Guam, American Samoa, and the Com-
monwealth of the Northern Mariana Islands. 

(4) ‘‘State’’ means any State of the United 
States, the District of Columbia, Puerto Rico, 
the Virgin Islands, Guam, American Samoa, and 
the Commonwealth of the Northern Mariana Is-
lands. 

(5) ‘‘Governor’’ means the chief executive of 
any State. 

(6) LOCAL GOVERNMENT.—The term ‘‘local gov-
ernment’’ means—

(A) a county, municipality, city, town, town-
ship, local public authority, school district, 
special district, intrastate district, council of 
governments (regardless of whether the coun-
cil of governments is incorporated as a non-
profit corporation under State law), regional 
or interstate government entity, or agency or 
instrumentality of a local government; 

(B) an Indian tribe or authorized tribal orga-
nization, or Alaska Native village or organiza-
tion; and 

(C) a rural community, unincorporated town 
or village, or other public entity, for which an 
application for assistance is made by a State 
or political subdivision of a State.

(7) ‘‘Federal agency’’ means any department, 
independent establishment, Government cor-
poration, or other agency of the executive 
branch of the Federal Government, including 
the United States Postal Service, but shall not 
include the American National Red Cross. 

(8) PUBLIC FACILITY.—‘‘Public facility’’ means 
the following facilities owned by a State or local 
government: 

(A) Any flood control, navigation, irrigation, 
reclamation, public power, sewage treatment 
and collection, water supply and distribution, 
watershed development, or airport facility. 

(B) Any non-Federal-aid street, road, or 
highway. 

(C) Any other public building, structure, or 
system, including those used for educational, 
recreational, or cultural purposes. 

(D) Any park.

(9) PRIVATE NONPROFIT FACILITY.—‘‘Private 
nonprofit facility’’ means private nonprofit edu-
cational, utility, irrigation, emergency, med-
ical, rehabilitational, and temporary or perma-
nent custodial care facilities (including those 
for the aged and disabled), other private non-
profit facilities which provide essential services 
of a governmental nature to the general public, 
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and facilities on Indian reservations as defined 
by the President. 

(Pub. L. 93–288, title I, § 102, May 22, 1974, 88 Stat. 
144; Pub. L. 100–707, title I, § 103(b)–(d), (f), Nov. 
23, 1988, 102 Stat. 4689, 4690; Pub. L. 102–247, title 
II, § 205, Feb. 24, 1992, 106 Stat. 38; Pub. L. 106–390, 
title III, § 302, Oct. 30, 2000, 114 Stat. 1572.) 

AMENDMENTS 

2000—Par. (3). Pub. L. 106–390, § 302(1), substituted 
‘‘and the Commonwealth of the Northern Mariana Is-
lands’’ for ‘‘the Northern Mariana Islands, and the 
Trust Territory of the Pacific Islands’’. 

Par. (4). Pub. L. 106–390, § 302(1), substituted ‘‘and the 
Commonwealth of the Northern Mariana Islands’’ for 
‘‘the Northern Mariana Islands, or the Trust Territory 
of the Pacific Islands’’. 

Par. (6). Pub. L. 106–390, § 302(2), added par. (6) and 
struck out former par. (6) which read as follows: 
‘‘ ‘Local government’ means (A) any county, city, vil-
lage, town, district, or other political subdivision of 
any State, any Indian tribe or authorized tribal organi-
zation, or Alaska Native village or organization, and 
(B) includes any rural community or unincorporated 
town or village or any other public entity for which an 
application for assistance is made by a State or polit-
ical subdivision thereof.’’

Par. (9). Pub. L. 106–390, § 302(3), inserted ‘‘irrigation,’’ 
after ‘‘utility,’’. 

1992—Pars. (3), (4). Pub. L. 102–247 inserted ‘‘the 
Northern Mariana Islands,’’ after ‘‘American Samoa,’’. 

1988—Par. (1). Pub. L. 100–707, § 103(b), inserted head-
ing and amended text generally. Prior to amendment, 
text read as follows: ‘‘ ‘Emergency’ means any hurri-
cane, tornado, storm, flood, high water, wind-driven 
water, tidal wave, tsunami, earthquake, volcanic erup-
tion, landslide, mudslide, snowstorm, drought, fire, ex-
plosion, or other catastrophe in any part of the United 
States which requires Federal emergency assistance to 
supplement State and local efforts to save lives and 
protect property, public health and safety or to avert 
or lessen the threat of a disaster.’’

Par. (2). Pub. L. 100–707, § 103(c), inserted heading and 
amended text generally. Prior to amendment, text read 
as follows: ‘‘ ‘Major disaster’ means any hurricane, tor-
nado, storm, flood, high water, wind-driven water, tidal 
wave, tsunami, earthquake, volcanic eruption, land-
slide, mudslide, snowstorm, drought, fire, explosion, or 
other catastrophe in any part of the United States 
which, in the determination of the President, causes 
damage of sufficient severity and magnitude to warrant 
major disaster assistance under this chapter, above and 
beyond emergency services by the Federal Government, 
to supplement the efforts and available resources of 
States, local governments, and disaster relief organiza-
tions in alleviating the damage, loss, hardship, or suf-
fering caused thereby.’’

Pars. (3), (4). Pub. L. 100–707, § 103(d), struck out ‘‘the 
Canal Zone,’’ after ‘‘American Samoa,’’. 

Pars. (8), (9). Pub. L. 100–707, § 103(f), added pars. (8) 
and (9). 

TERMINATION OF TRUST TERRITORY OF THE PACIFIC 
ISLANDS 

For termination of Trust Territory of the Pacific Is-
lands, see note set out preceding section 1681 of Title 
48, Territories and Insular Possessions. 

LOCAL GOVERNMENT 

Section 103(e) of Pub. L. 100–707 provided that: 
‘‘(1) IN GENERAL.—The term ‘local government’ is 

deemed to have the same meaning in the Disaster Re-
lief and Emergency Assistance Act [Pub. L. 93–288, see 
Short Title note set out under section 5121 of this 
title], as amended by this Act [see Short Title of 1988 
Amendment note set out under section 5121 of this 
title], as that term had on October 1, 1988, under sec-
tion 102(6) of the Disaster Relief Act of 1974 [par. (6) of 

this section] and regulations implementing the Dis-
aster Relief Act of 1974. 

‘‘(2) TERMINATION OF EFFECTIVENESS.—Paragraph (1) 
shall not be effective on and after the 90th day after the 
President transmits to the Committee on Public Works 
and Transportation of the House of Representatives 
and to the Committee on Environment and Public 
Works of the Senate a report which includes an inter-
pretation of the term ‘local government’ for purposes of 
the Disaster Relief and Emergency Assistance Act, as 
amended by this Act.’’

[Functions of President under section 103(e)(2) of Pub. 
L. 100–707 delegated to Director of Federal Emergency 
Management Agency by section 3 of Ex. Ord. No. 12673, 
Mar. 23, 1989, 54 F.R. 12571, set out as a note under sec-
tion 5195 of this title.] 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in section 4625 of this title; 
title 12 section 1706c; title 19 section 1313; title 29 sec-
tion 2918.

SUBCHAPTER II—DISASTER PREPARED-
NESS AND MITIGATION ASSISTANCE 

§ 5131. Federal and State disaster preparedness 
programs 

(a) Utilization of services of other agencies 
The President is authorized to establish a pro-

gram of disaster preparedness that utilizes serv-
ices of all appropriate agencies and includes—

(1) preparation of disaster preparedness 
plans for mitigation, warning, emergency op-
erations, rehabilitation, and recovery; 

(2) training and exercises; 
(3) postdisaster critiques and evaluations; 
(4) annual review of programs; 
(5) coordination of Federal, State, and local 

preparedness programs; 
(6) application of science and technology; 
(7) research. 

(b) Technical assistance for the development of 
plans and programs 

The President shall provide technical assist-
ance to the States in developing comprehensive 
plans and practicable programs for preparation 
against disasters, including hazard reduction, 
avoidance, and mitigation; for assistance to in-
dividuals, businesses, and State and local gov-
ernments following such disasters; and for re-
covery of damaged or destroyed public and pri-
vate facilities. 
(c) Grants to States for development of plans and 

programs 
Upon application by a State, the President is 

authorized to make grants, not to exceed in the 
aggregate to such State $250,000, for the develop-
ment of plans, programs, and capabilities for 
disaster preparedness and prevention. Such 
grants shall be applied for within one year from 
May 22, 1974. Any State desiring financial assist-
ance under this section shall designate or create 
an agency to plan and administer such a disaster 
preparedness program, and shall, through such 
agency, submit a State plan to the President, 
which shall—

(1) set forth a comprehensive and detailed 
State program for preparation against and as-
sistance following, emergencies and major dis-
asters, including provisions for assistance to 
individuals, businesses, and local govern-
ments; and 
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(2) include provisions for appointment and 
training of appropriate staffs, formulation of 
necessary regulations and procedures and con-
duct of required exercises. 

(d) Grants for improvement, maintenance, and 
updating of State plans 

The President is authorized to make grants 
not to exceed 50 per centum of the cost of im-
proving, maintaining and updating State dis-
aster assistance plans, including evaluations of 
natural hazards and development of the pro-
grams and actions required to mitigate such 
hazards; except that no such grant shall exceed 
$50,000 per annum to any State. 

(Pub. L. 93–288, title II, § 201, May 22, 1974, 88 
Stat. 145; Pub. L. 100–707, title I, § 104, Nov. 23, 
1988, 102 Stat. 4690.) 

AMENDMENTS 

1988—Subsec. (a). Pub. L. 100–707, § 104(b)(1), struck 
out ‘‘(including the Defense Civil Preparedness Agen-
cy)’’ after ‘‘agencies’’. 

Subsec. (d). Pub. L. 100–707, § 104(a), (b)(2), inserted 
‘‘including evaluations of natural hazards and develop-
ment of the programs and actions required to mitigate 
such hazards;’’ after ‘‘plans,’’ and substituted ‘‘$50,000’’ 
for ‘‘$25,000’’. 

§ 5132. Disaster warnings 
(a) Readiness of Federal agencies to issue warn-

ings to State and local officials 
The President shall insure that all appropriate 

Federal agencies are prepared to issue warnings 
of disasters to State and local officials. 
(b) Technical assistance to State and local gov-

ernments for effective warnings 
The President shall direct appropriate Federal 

agencies to provide technical assistance to State 
and local governments to insure that timely and 
effective disaster warning is provided. 
(c) Warnings to governmental authorities and 

public endangered by disaster 
The President is authorized to utilize or to 

make available to Federal, State, and local 
agencies the facilities of the civil defense com-
munications system established and maintained 
pursuant to section 5196(c) of this title or any 
other Federal communications system for the 
purpose of providing warning to governmental 
authorities and the civilian population in areas 
endangered by disasters. 
(d) Agreements with commercial communica-

tions systems for use of facilities 
The President is authorized to enter into 

agreements with the officers or agents of any 
private or commercial communications systems 
who volunteer the use of their systems on a re-
imbursable or nonreimbursable basis for the 
purpose of providing warning to governmental 
authorities and the civilian population endan-
gered by disasters. 

(Pub. L. 93–288, title II, § 202, May 22, 1974, 88 
Stat. 145; Pub. L. 103–337, div. C, title XXXIV, 
§ 3412(b)(1), Oct. 5, 1994, 108 Stat. 3111.) 

AMENDMENTS 

1994—Subsec. (c). Pub. L. 103–337 substituted ‘‘section 
5196(c) of this title’’ for ‘‘section 2281(c) of title 50, Ap-
pendix,’’. 

§ 5133. Predisaster hazard mitigation 
(a) Definition of small impoverished community 

In this section, the term ‘‘small impoverished 
community’’ means a community of 3,000 or 
fewer individuals that is economically disadvan-
taged, as determined by the State in which the 
community is located and based on criteria es-
tablished by the President. 
(b) Establishment of program 

The President may establish a program to pro-
vide technical and financial assistance to States 
and local governments to assist in the imple-
mentation of predisaster hazard mitigation 
measures that are cost-effective and are de-
signed to reduce injuries, loss of life, and dam-
age and destruction of property, including dam-
age to critical services and facilities under the 
jurisdiction of the States or local governments. 
(c) Approval by President 

If the President determines that a State or 
local government has identified natural disaster 
hazards in areas under its jurisdiction and has 
demonstrated the ability to form effective pub-
lic-private natural disaster hazard mitigation 
partnerships, the President, using amounts in 
the National Predisaster Mitigation Fund estab-
lished under subsection (i) of this section (re-
ferred to in this section as the ‘‘Fund’’), may 
provide technical and financial assistance to the 
State or local government to be used in accord-
ance with subsection (e) of this section. 
(d) State recommendations 

(1) In general 
(A) Recommendations 

The Governor of each State may rec-
ommend to the President not fewer than five 
local governments to receive assistance 
under this section. 
(B) Deadline for submission 

The recommendations under subparagraph 
(A) shall be submitted to the President not 
later than October 1, 2001, and each October 
1st thereafter or such later date in the year 
as the President may establish. 
(C) Criteria 

In making recommendations under sub-
paragraph (A), a Governor shall consider the 
criteria specified in subsection (g) of this 
section. 

(2) Use 
(A) In general 

Except as provided in subparagraph (B), in 
providing assistance to local governments 
under this section, the President shall select 
from local governments recommended by the 
Governors under this subsection. 
(B) Extraordinary circumstances 

In providing assistance to local govern-
ments under this section, the President may 
select a local government that has not been 
recommended by a Governor under this sub-
section if the President determines that ex-
traordinary circumstances justify the selec-
tion and that making the selection will fur-
ther the purpose of this section. 
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(3) Effect of failure to nominate 
If a Governor of a State fails to submit rec-

ommendations under this subsection in a 
timely manner, the President may select, sub-
ject to the criteria specified in subsection (g) 
of this section, any local governments of the 
State to receive assistance under this section. 

(e) Uses of technical and financial assistance 
(1) In general 

Technical and financial assistance provided 
under this section—

(A) shall be used by States and local gov-
ernments principally to implement 
predisaster hazard mitigation measures that 
are cost-effective and are described in pro-
posals approved by the President under this 
section; and 

(B) may be used—
(i) to support effective public-private 

natural disaster hazard mitigation part-
nerships; 

(ii) to improve the assessment of a com-
munity’s vulnerability to natural hazards; 
or 

(iii) to establish hazard mitigation prior-
ities, and an appropriate hazard mitiga-
tion plan, for a community. 

(2) Dissemination 
A State or local government may use not 

more than 10 percent of the financial assist-
ance received by the State or local govern-
ment under this section for a fiscal year to 
fund activities to disseminate information re-
garding cost-effective mitigation technologies. 

(f) Allocation of funds 
The amount of financial assistance made 

available to a State (including amounts made 
available to local governments of the State) 
under this section for a fiscal year—

(1) shall be not less than the lesser of—
(A) $500,000; or 
(B) the amount that is equal to 1.0 percent 

of the total funds appropriated to carry out 
this section for the fiscal year;

(2) shall not exceed 15 percent of the total 
funds described in paragraph (1)(B); and 

(3) shall be subject to the criteria specified 
in subsection (g) of this section. 

(g) Criteria for assistance awards 
In determining whether to provide technical 

and financial assistance to a State or local gov-
ernment under this section, the President shall 
take into account—

(1) the extent and nature of the hazards to be 
mitigated; 

(2) the degree of commitment of the State or 
local government to reduce damages from fu-
ture natural disasters; 

(3) the degree of commitment by the State 
or local government to support ongoing non-
Federal support for the hazard mitigation 
measures to be carried out using the technical 
and financial assistance; 

(4) the extent to which the hazard mitiga-
tion measures to be carried out using the tech-
nical and financial assistance contribute to 
the mitigation goals and priorities established 
by the State; 

(5) the extent to which the technical and fi-
nancial assistance is consistent with other as-
sistance provided under this chapter; 

(6) the extent to which prioritized, cost-ef-
fective mitigation activities that produce 
meaningful and definable outcomes are clearly 
identified; 

(7) if the State or local government has sub-
mitted a mitigation plan under section 5165 of 
this title, the extent to which the activities 
identified under paragraph (6) are consistent 
with the mitigation plan; 

(8) the opportunity to fund activities that 
maximize net benefits to society; 

(9) the extent to which assistance will fund 
mitigation activities in small impoverished 
communities; and 

(10) such other criteria as the President es-
tablishes in consultation with State and local 
governments. 

(h) Federal share 
(1) In general 

Financial assistance provided under this sec-
tion may contribute up to 75 percent of the 
total cost of mitigation activities approved by 
the President. 

(2) Small impoverished communities 
Notwithstanding paragraph (1), the Presi-

dent may contribute up to 90 percent of the 
total cost of a mitigation activity carried out 
in a small impoverished community. 

(i) National Predisaster Mitigation Fund 
(1) Establishment 

The President may establish in the Treasury 
of the United States a fund to be known as the 
‘‘National Predisaster Mitigation Fund’’, to be 
used in carrying out this section. 

(2) Transfers to Fund 
There shall be deposited in the Fund—

(A) amounts appropriated to carry out this 
section, which shall remain available until 
expended; and 

(B) sums available from gifts, bequests, or 
donations of services or property received by 
the President for the purpose of predisaster 
hazard mitigation. 

(3) Expenditures from Fund 
Upon request by the President, the Sec-

retary of the Treasury shall transfer from the 
Fund to the President such amounts as the 
President determines are necessary to provide 
technical and financial assistance under this 
section. 

(4) Investment of amounts 
(A) In general 

The Secretary of the Treasury shall invest 
such portion of the Fund as is not, in the 
judgment of the Secretary of the Treasury, 
required to meet current withdrawals. In-
vestments may be made only in interest-
bearing obligations of the United States. 

(B) Acquisition of obligations 
For the purpose of investments under sub-

paragraph (A), obligations may be ac-
quired—
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(i) on original issue at the issue price; or 
(ii) by purchase of outstanding obliga-

tions at the market price. 

(C) Sale of obligations 
Any obligation acquired by the Fund may 

be sold by the Secretary of the Treasury at 
the market price. 

(D) Credits to Fund 
The interest on, and the proceeds from the 

sale or redemption of, any obligations held 
in the Fund shall be credited to and form a 
part of the Fund. 

(E) Transfers of amounts 
(i) In general 

The amounts required to be transferred 
to the Fund under this subsection shall be 
transferred at least monthly from the gen-
eral fund of the Treasury to the Fund on 
the basis of estimates made by the Sec-
retary of the Treasury. 

(ii) Adjustments 
Proper adjustment shall be made in 

amounts subsequently transferred to the 
extent prior estimates were in excess of or 
less than the amounts required to be 
transferred. 

(j) Limitation on total amount of financial assist-
ance 

The President shall not provide financial as-
sistance under this section in an amount greater 
than the amount available in the Fund. 

(k) Multihazard advisory maps 
(1) Definition of multihazard advisory map 

In this subsection, the term ‘‘multihazard 
advisory map’’ means a map on which hazard 
data concerning each type of natural disaster 
is identified simultaneously for the purpose of 
showing areas of hazard overlap. 

(2) Development of maps 
In consultation with States, local govern-

ments, and appropriate Federal agencies, the 
President shall develop multihazard advisory 
maps for areas, in not fewer than five States, 
that are subject to commonly recurring nat-
ural hazards (including flooding, hurricanes 
and severe winds, and seismic events). 

(3) Use of technology 
In developing multihazard advisory maps 

under this subsection, the President shall use, 
to the maximum extent practicable, the most 
cost-effective and efficient technology avail-
able. 

(4) Use of maps 
(A) Advisory nature 

The multihazard advisory maps shall be 
considered to be advisory and shall not re-
quire the development of any new policy by, 
or impose any new policy on, any govern-
ment or private entity. 

(B) Availability of maps 
The multihazard advisory maps shall be 

made available to the appropriate State and 
local governments for the purposes of—

(i) informing the general public about 
the risks of natural hazards in the areas 
described in paragraph (2); 

(ii) supporting the activities described in 
subsection (e) of this section; and 

(iii) other public uses. 
(l) Report on Federal and State administration 

Not later than 18 months after October 30, 
2000, the President, in consultation with State 
and local governments, shall submit to Congress 
a report evaluating efforts to implement this 
section and recommending a process for trans-
ferring greater authority and responsibility for 
administering the assistance program estab-
lished under this section to capable States. 
(m) Termination of authority 

The authority provided by this section termi-
nates December 31, 2003. 

(Pub. L. 93–288, title II, § 203, as added Pub. L. 
106–390, title I, § 102(a), Oct. 30, 2000, 114 Stat. 
1553.) 

REFERENCES IN TEXT 

This chapter, referred to in subsec. (g)(5), was in the 
original ‘‘this Act’’, meaning Pub. L. 93–288, May 22, 
1974, 88 Stat. 143, as amended. For complete classifica-
tion of this Act to the Code, see Short Title note set 
out under section 5121 of this title and Tables. 

FINDINGS AND PURPOSE 

Pub. L. 106–390, title I, § 101, Oct. 30, 2000, 114 Stat. 
1552, provided that: 

‘‘(a) FINDINGS.—Congress finds that—
‘‘(1) natural disasters, including earthquakes, 

tsunamis, tornadoes, hurricanes, flooding, and 
wildfires, pose great danger to human life and to 
property throughout the United States; 

‘‘(2) greater emphasis needs to be placed on—
‘‘(A) identifying and assessing the risks to States 

and local governments (including Indian tribes) 
from natural disasters; 

‘‘(B) implementing adequate measures to reduce 
losses from natural disasters; and 

‘‘(C) ensuring that the critical services and facili-
ties of communities will continue to function after 
a natural disaster; 
‘‘(3) expenditures for postdisaster assistance are in-

creasing without commensurate reductions in the 
likelihood of future losses from natural disasters; 

‘‘(4) in the expenditure of Federal funds under the 
Robert T. Stafford Disaster Relief and Emergency As-
sistance Act (42 U.S.C. 5121 et seq.), high priority 
should be given to mitigation of hazards at the local 
level; and 

‘‘(5) with a unified effort of economic incentives, 
awareness and education, technical assistance, and 
demonstrated Federal support, States and local gov-
ernments (including Indian tribes) will be able to—

‘‘(A) form effective community-based partner-
ships for hazard mitigation purposes; 

‘‘(B) implement effective hazard mitigation meas-
ures that reduce the potential damage from natural 
disasters; 

‘‘(C) ensure continued functionality of critical 
services; 

‘‘(D) leverage additional non-Federal resources in 
meeting natural disaster resistance goals; and 

‘‘(E) make commitments to long-term hazard 
mitigation efforts to be applied to new and existing 
structures. 

‘‘(b) PURPOSE.—The purpose of this title [enacting 
this section and sections 5134, 5165 and 5165a of this 
title, amending section 5170c of this title, and repealing 
section 5176 of this title] is to establish a national dis-
aster hazard mitigation program—
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‘‘(1) to reduce the loss of life and property, human 
suffering, economic disruption, and disaster assist-
ance costs resulting from natural disasters; and 

‘‘(2) to provide a source of predisaster hazard miti-
gation funding that will assist States and local gov-
ernments (including Indian tribes) in implementing 
effective hazard mitigation measures that are de-
signed to ensure the continued functionality of crit-
ical services and facilities after a natural disaster.’’

§ 5134. Interagency task force 
(a) In general 

The President shall establish a Federal inter-
agency task force for the purpose of coordi-
nating the implementation of predisaster hazard 
mitigation programs administered by the Fed-
eral Government. 

(b) Chairperson 
The Director of the Federal Emergency Man-

agement Agency shall serve as the chairperson 
of the task force. 

(c) Membership 
The membership of the task force shall in-

clude representatives of—
(1) relevant Federal agencies; 
(2) State and local government organizations 

(including Indian tribes); and 
(3) the American Red Cross. 

(Pub. L. 93–288, title II, § 204, as added Pub. L. 
106–390, title I, § 103, Oct. 30, 2000, 114 Stat. 1557.)

SUBCHAPTER III—MAJOR DISASTER AND 
EMERGENCY ASSISTANCE ADMINISTRA-
TION 

§ 5141. Waiver of administrative conditions 

Any Federal agency charged with the adminis-
tration of a Federal assistance program may, if 
so requested by the applicant State or local au-
thorities, modify or waive, for a major disaster, 
such administrative conditions for assistance as 
would otherwise prevent the giving of assistance 
under such programs if the inability to meet 
such conditions is a result of the major disaster. 

(Pub. L. 93–288, title III, § 301, as added Pub. L. 
100–707, title I, § 105(a)(2), Nov. 23, 1988, 102 Stat. 
4691.) 

PRIOR PROVISIONS 

A prior section 5141, Pub. L. 93–288, title III, § 301, May 
22, 1974, 88 Stat. 146, set out procedure for determina-
tion of existence of emergency or major disaster, prior 
to repeal by Pub. L. 100–707, § 105(a)(2). 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in section 5154 of this title. 

§ 5142. Repealed. Pub. L. 100–707, title I, 
§ 105(a)(2), Nov. 23, 1988, 102 Stat. 4691

Section, Pub. L. 93–288, title III, § 302, May 22, 1974, 88 
Stat. 146, related to Federal assistance and its coordi-
nation with State and local disaster assistance. 

§ 5143. Coordinating officers 
(a) Appointment of Federal coordinating officer 

Immediately upon his declaration of a major 
disaster or emergency, the President shall ap-
point a Federal coordinating officer to operate 
in the affected area. 

(b) Functions of Federal coordinating officer 
In order to effectuate the purposes of this 

chapter, the Federal coordinating officer, within 
the affected area, shall—

(1) make an initial appraisal of the types of 
relief most urgently needed; 

(2) establish such field offices as he deems 
necessary and as are authorized by the Presi-
dent; 

(3) coordinate the administration of relief, 
including activities of the State and local gov-
ernments, the American National Red Cross, 
the Salvation Army, the Mennonite Disaster 
Service, and other relief or disaster assistance 
organizations, which agree to operate under 
his advice or direction, except that nothing 
contained in this chapter shall limit or in any 
way affect the responsibilities of the American 
National Red Cross under chapter 3001 of title 
36; and 

(4) take such other action, consistent with 
authority delegated to him by the President, 
and consistent with the provisions of this 
chapter, as he may deem necessary to assist 
local citizens and public officials in promptly 
obtaining assistance to which they are enti-
tled. 

(c) State coordinating officer 
When the President determines assistance 

under this chapter is necessary, he shall request 
that the Governor of the affected State des-
ignate a State coordinating officer for the pur-
pose of coordinating State and local disaster as-
sistance efforts with those of the Federal Gov-
ernment. 

(Pub. L. 93–288, title III, § 302, formerly § 303, May 
22, 1974, 88 Stat. 147; renumbered § 302 and 
amended Pub. L. 100–707, title I, § 105(b), Nov. 23, 
1988, 102 Stat. 4691.) 

REFERENCES IN TEXT 

This chapter, referred to in subsecs. (b) and (c), was 
in the original ‘‘this Act’’, meaning Pub. L. 93–288, May 
22, 1974, 88 Stat. 143, as amended. For complete classi-
fication of this Act to the Code, see Short Title note 
set out under section 5121 of this title and Tables. 

CODIFICATION 

In subsec. (b)(3), ‘‘chapter 3001 of title 36’’ substituted 
for ‘‘the Act of January 5, 1905, as amended (33 Stat. 
599)’’ on authority of Pub. L. 105–225, § 5(b), Aug. 12, 1998, 
112 Stat. 1499, the first section of which enacted Title 
36, Patriotic and National Observances, Ceremonies, 
and Organizations. 

PRIOR PROVISIONS 

A prior section 302 of Pub. L. 93–288 was classified to 
section 5142 of this title prior to repeal by Pub. L. 
100–707. 

AMENDMENTS 

1988—Subsec. (a). Pub. L. 100–707 inserted ‘‘or emer-
gency’’ after ‘‘major disaster’’. 

§ 5144. Emergency support teams 

The President shall form emergency support 
teams of Federal personnel to be deployed in an 
area affected by a major disaster or emergency. 
Such emergency support teams shall assist the 
Federal coordinating officer in carrying out his 
responsibilities pursuant to this chapter. Upon 
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request of the President, the head of any Fed-
eral agency is directed to detail to temporary 
duty with the emergency support teams on ei-
ther a reimbursable or nonreimbursable basis, as 
is determined necessary by the President, such 
personnel within the administrative jurisdiction 
of the head of the Federal agency as the Presi-
dent may need or believe to be useful for car-
rying out the functions of the emergency sup-
port teams, each such detail to be without loss 
of seniority, pay, or other employee status. 

(Pub. L. 93–288, title III, § 303, formerly § 304, May 
22, 1974, 88 Stat. 148; renumbered § 303, Pub. L. 
100–707, title I, § 105(c), Nov. 23, 1988, 102 Stat. 
4691.) 

PRIOR PROVISIONS 

A prior section 303 of Pub. L. 93–288 was renumbered 
section 302 by Pub. L. 100–707 and is classified to section 
5143 of this title. 

§§ 5145, 5146. Repealed. Pub. L. 100–707, title I, 
§ 105(d), Nov. 23, 1988, 102 Stat. 4691

Section 5145, Pub. L. 93–288, title III, § 305, May 22, 
1974, 88 Stat. 148, related to authority of President to 
provide assistance in an emergency. 

Section 5146, Pub. L. 93–288, title III, § 306, May 22, 
1974, 88 Stat. 148, related to cooperation of Federal 
agencies in rendering disaster assistance. 

§ 5147. Reimbursement of Federal agencies 
Federal agencies may be reimbursed for ex-

penditures under this chapter from funds appro-
priated for the purposes of this chapter. Any 
funds received by Federal agencies as reimburse-
ment for services or supplies furnished under the 
authority of this chapter shall be deposited to 
the credit of the appropriation or appropriations 
currently available for such services or supplies. 

(Pub. L. 93–288, title III, § 304, formerly § 307, May 
22, 1974, 88 Stat. 149; renumbered § 304, Pub. L. 
100–707, title I, § 105(d), Nov. 23, 1988, 102 Stat. 
4691.) 

PRIOR PROVISIONS 

A prior section 304 of Pub. L. 93–288 was renumbered 
section 303 by Pub. L. 100–707 and is classified to section 
5144 of this title. 

§ 5148. Nonliability of Federal Government 
The Federal Government shall not be liable 

for any claim based upon the exercise or per-
formance of or the failure to exercise or perform 
a discretionary function or duty on the part of 
a Federal agency or an employee of the Federal 
Government in carrying out the provisions of 
this chapter. 

(Pub. L. 93–288, title III, § 305, formerly § 308, May 
22, 1974, 88 Stat. 149; renumbered § 305, Pub. L. 
100–707, title I, § 105(d), Nov. 23, 1988, 102 Stat. 
4691.) 

PRIOR PROVISIONS 

A prior section 305 of Pub. L. 93–288 was classified to 
section 5145 of this title prior to repeal by Pub. L. 
100–707. 

§ 5149. Performance of services 
(a) Utilization of services or facilities of State 

and local governments 
In carrying out the purposes of this chapter, 

any Federal agency is authorized to accept and 

utilize the services or facilities of any State or 
local government, or of any agency, office, or 
employee thereof, with the consent of such gov-
ernment. 
(b) Appointment of temporary personnel, ex-

perts, and consultants; acquisition, rental, or 
hire of equipment, services, materials and 
supplies 

In performing any services under this chapter, 
any Federal agency is authorized—

(1) to appoint and fix the compensation of 
such temporary personnel as may be nec-
essary, without regard to the provisions of 
title 5 governing appointments in competitive 
service; 

(2) to employ experts and consultants in ac-
cordance with the provisions of section 3109 of 
such title, without regard to the provisions of 
chapter 51 and subchapter III of chapter 53 of 
such title relating to classification and Gen-
eral Schedule pay rates; and 

(3) to incur obligations on behalf of the 
United States by contract or otherwise for the 
acquisition, rental, or hire of equipment, serv-
ices, materials, and supplies for shipping, 
drayage, travel, and communications, and for 
the supervision and administration of such ac-
tivities. Such obligations, including obliga-
tions arising out of the temporary employ-
ment of additional personnel, may be incurred 
by an agency in such amount as may be made 
available to it by the President. 

(Pub. L. 93–288, title III, § 306, formerly § 309, May 
22, 1974, 88 Stat. 149; renumbered § 306, Pub. L. 
100–707, title I, § 105(d), Nov. 23, 1988, 102 Stat. 
4691.) 

REFERENCES IN TEXT 

The provisions of title 5 governing appointments in 
the competitive service, referred to in subsec. (b)(1), are 
classified to section 3301 et seq. of Title 5, Government 
Organization and Employees. 

PRIOR PROVISIONS 

A prior section 306 of Pub. L. 93–288 was classified to 
section 5146 of this title prior to repeal by Pub. L. 
100–707. 

§ 5150. Use of local firms and individuals 
In the expenditure of Federal funds for debris 

clearance, distribution of supplies, reconstruc-
tion, and other major disaster or emergency as-
sistance activities which may be carried out by 
contract or agreement with private organiza-
tions, firms, or individuals, preference shall be 
given, to the extent feasible and practicable, to 
those organizations, firms, and individuals re-
siding or doing business primarily in the area af-
fected by such major disaster or emergency. 
This section shall not be considered to restrict 
the use of Department of Defense resources in 
the provision of major disaster assistance under 
this chapter. 

(Pub. L. 93–288, title III, § 307, formerly § 310, May 
22, 1974, 88 Stat. 150; renumbered § 307 and 
amended Pub. L. 100–707, title I, § 105(e), Nov. 23, 
1988, 102 Stat. 4691.) 

PRIOR PROVISIONS 

A prior section 307 of Pub. L. 93–288 was renumbered 
section 304 by Pub. L. 100–707 and is classified to section 
5147 of this title. 
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AMENDMENTS 

1988—Pub. L. 100–707, § 105(e)(2), (3), inserted ‘‘or emer-
gency’’ after ‘‘major disaster’’ in two places and in-
serted at end ‘‘This section shall not be considered to 
restrict the use of Department of Defense resources in 
the provision of major disaster assistance under this 
chapter.’’

§ 5151. Nondiscrimination in disaster assistance 
(a) Regulations for equitable and impartial relief 

operations 
The President shall issue, and may alter and 

amend, such regulations as may be necessary for 
the guidance of personnel carrying out Federal 
assistance functions at the site of a major dis-
aster or emergency. Such regulations shall in-
clude provisions for insuring that the distribu-
tion of supplies, the processing of applications, 
and other relief and assistance activities shall 
be accomplished in an equitable and impartial 
manner, without discrimination on the grounds 
of race, color, religion, nationality, sex, age, or 
economic status. 

(b) Compliance with regulations as prerequisite 
to participation by other bodies in relief op-
erations 

As a condition of participation in the distribu-
tion of assistance or supplies under this chapter 
or of receiving assistance under this chapter, 
governmental bodies and other organizations 
shall be required to comply with regulations re-
lating to nondiscrimination promulgated by the 
President, and such other regulations applicable 
to activities within an area affected by a major 
disaster or emergency as he deems necessary for 
the effective coordination of relief efforts. 

(Pub. L. 93–288, title III, § 308, formerly § 311, May 
22, 1974, 88 Stat. 150; renumbered § 308 and 
amended Pub. L. 100–707, title I, § 105(f), Nov. 23, 
1988, 102 Stat. 4691.) 

PRIOR PROVISIONS 

A prior section 308 of Pub. L. 93–288 was renumbered 
section 305 by Pub. L. 100–707 and is classified to section 
5148 of this title. 

AMENDMENTS 

1988—Subsec. (b). Pub. L. 100–707 substituted ‘‘this 
chapter’’ for ‘‘section 5172 or 5174 of this title’’ after 
‘‘assistance under’’. 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in section 5174 of this title. 

§ 5152. Use and coordination of relief organiza-
tions 

(a) In providing relief and assistance under 
this chapter, the President may utilize, with 
their consent, the personnel and facilities of the 
American National Red Cross, the Salvation 
Army, the Mennonite Disaster Service, and 
other relief or disaster assistance organizations, 
in the distribution of medicine, food, supplies, or 
other items, and in the restoration, rehabilita-
tion, or reconstruction of community services 
housing and essential facilities, whenever the 
President finds that such utilization is nec-
essary. 

(b) The President is authorized to enter into 
agreements with the American National Red 

Cross, the Salvation Army, the Mennonite Dis-
aster Service, and other relief or disaster assist-
ance organizations under which the disaster re-
lief activities of such organizations may be co-
ordinated by the Federal coordinating officer 
whenever such organizations are engaged in pro-
viding relief during and after a major disaster or 
emergency. Any such agreement shall include 
provisions assuring that use of Federal facili-
ties, supplies, and services will be in compliance 
with regulations prohibiting duplication of ben-
efits and guaranteeing nondiscrimination pro-
mulgated by the President under this chapter, 
and such other regulation as the President may 
require. 

(Pub. L. 93–288, title III, § 309, formerly § 312, May 
22, 1974, 88 Stat. 150; renumbered § 309, Pub. L. 
100–707, title I, § 105(f), Nov. 23, 1988, 102 Stat. 
4691.) 

PRIOR PROVISIONS 

A prior section 309 of Pub. L. 93–288 was renumbered 
section 306 by Pub. L. 100–707 and is classified to section 
5149 of this title. 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in title 15 section 636. 

§ 5153. Priority to certain applications for public 
facility and public housing assistance 

(a) Priority 
In the processing of applications for assist-

ance, priority and immediate consideration 
shall be given by the head of the appropriate 
Federal agency, during such period as the Presi-
dent shall prescribe, to applications from public 
bodies situated in areas affected by major disas-
ters under the following Acts: 

(1) The United States Housing Act of 1937 [42 
U.S.C. 1437 et seq.] for the provision of low-in-
come housing. 

(2) Section 462 of title 40 for assistance in 
public works planning. 

(3) The Community Development Block 
Grant Program under title I of the Housing 
and Community Development Act of 1974 [42 
U.S.C. 5301 et seq.]. 

(4) Section 1926 of title 7. 
(5) The Public Works and Economic Develop-

ment Act of 1965 [42 U.S.C. 3121 et seq.]. 
(6) The Appalachian Regional Development 

Act of 1965. 
(7) The Federal Water Pollution Control Act 

[33 U.S.C. 1251 et seq.]. 

(b) Obligation of certain discretionary funds 
In the obligation of discretionary funds or 

funds which are not allocated among the States 
or political subdivisions of a State, the Sec-
retary of Housing and Urban Development and 
the Secretary of Commerce shall give priority to 
applications for projects for major disaster 
areas. 

(Pub. L. 93–288, title III, § 310, as added Pub. L. 
100–707, title I, § 105(g), Nov. 23, 1988, 102 Stat. 
4691.) 

REFERENCES IN TEXT 

The United States Housing Act of 1937, referred to in 
subsec. (a)(1), is act Sept. 1, 1937, ch. 896, as revised gen-
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erally by Pub. L. 93–383, title II, § 201(a), Aug. 22, 1974, 
88 Stat. 653, which is classified generally to chapter 8 
(§ 1437 et seq.) of this title. For complete classification 
of this Act to the Code, see Short Title note set out 
under section 1437 of this title and Tables. 

The Housing and Community Development Act of 
1974, referred to in subsec. (a)(3), is Pub. L. 93–383, Aug. 
22, 1974, 88 Stat. 633, as amended. Title I of the Housing 
and Community Development Act of 1974 is classified 
principally to chapter 69 (§ 5301 et seq.) of this title. For 
complete classification of this Act to the Code, see 
Short Title note set out under section 5301 of this title 
and Tables. 

The Public Works and Economic Development Act of 
1965, as amended, referred to in subsec. (a)(5), is Pub. L. 
89–136, Aug. 26, 1965, 79 Stat. 552, as amended, which is 
classified principally to chapter 38 (§ 3121 et seq.) of this 
title. For complete classification of this Act to the 
Code, see Short Title note set out under section 3121 of 
this title and Tables. 

The Appalachian Regional Development Act of 1965, 
referred to in subsec. (a)(6), is Pub. L. 89–4, Mar. 9, 1965, 
79 Stat. 5, as amended, which is set out in the Appendix 
to Title 40, Public Buildings, Property, and Works. For 
complete classification of this Act to the Code, see Ta-
bles. 

The Federal Water Pollution Control Act, referred to 
in subsec. (a)(7), is act June 30, 1948, ch. 758, as amended 
generally by Pub. L. 92–500, § 2, Oct. 18, 1972, 86 Stat. 816, 
which is classified generally to chapter 26 (§ 1251 et seq.) 
of Title 33, Navigation and Navigable Waters. For com-
plete classification of this Act to the Code, see Short 
Title note set out under section 1251 of Title 33 and Ta-
bles. 

PRIOR PROVISIONS 

A prior section 5153, Pub. L. 93–288, title III, § 313, May 
22, 1974, 88 Stat. 150, related to same subject matter as 
present section but with references to different acts 
and provisions, prior to repeal by Pub. L. 100–707, 
§ 105(g). 

A prior section 310 of Pub. L. 93–288 was renumbered 
section 307 by Pub. L. 100–707 and is classified to section 
5150 of this title. 

§ 5154. Insurance 
(a) Applicants for replacement of damaged facili-

ties 
(1) Compliance with certain regulations 

An applicant for assistance under section 
5172 of this title (relating to repair, restora-
tion, and replacement of damaged facilities), 
section 5189 of this title (relating to simplified 
procedure) or section 3149(c)(2) of this title 
shall comply with regulations prescribed by 
the President to assure that, with respect to 
any property to be replaced, restored, re-
paired, or constructed with such assistance, 
such types and extent of insurance will be ob-
tained and maintained as may be reasonably 
available, adequate, and necessary, to protect 
against future loss to such property. 

(2) Determination 
In making a determination with respect to 

availability, adequacy, and necessity under 
paragraph (1), the President shall not require 
greater types and extent of insurance than are 
certified to him as reasonable by the appro-
priate State insurance commissioner respon-
sible for regulation of such insurance. 

(b) Maintenance of insurance 
No applicant for assistance under section 5172 

of this title (relating to repair, restoration, and 

replacement of damaged facilities), section 5189 
of this title (relating to simplified procedure), or 
section 3149(c)(2) of this title may receive such 
assistance for any property or part thereof for 
which the applicant has previously received as-
sistance under this chapter unless all insurance 
required pursuant to this section has been ob-
tained and maintained with respect to such 
property. The requirements of this subsection 
may not be waived under section 5141 of this 
title. 
(c) State acting as self-insurer 

A State may elect to act as a self-insurer with 
respect to any or all of the facilities owned by 
the State. Such an election, if declared in writ-
ing at the time of acceptance of assistance 
under section 5172 or 5189 of this title or section 
3149(c)(2) of this title or subsequently and ac-
companied by a plan for self-insurance which is 
satisfactory to the President, shall be deemed 
compliance with subsection (a) of this section. 
No such self-insurer may receive assistance 
under section 5172 or 5189 of this title for any 
property or part thereof for which it has pre-
viously received assistance under this chapter, 
to the extent that insurance for such property 
or part thereof would have been reasonably 
available. 

(Pub. L. 93–288, title III, § 311, as added Pub. L. 
100–707, title I, § 105(h), Nov. 23, 1988, 102 Stat. 
4692; amended Pub. L. 103–325, title V, § 521, Sept. 
23, 1994, 108 Stat. 2257; Pub. L. 106–390, title II, 
§ 201, Oct. 30, 2000, 114 Stat. 1559.) 

PRIOR PROVISIONS 

A prior section 5154, Pub. L. 93–288, title III, § 314, May 
22, 1974, 88 Stat. 151, consisted of similar provisions, 
prior to repeal by Pub. L. 100–707, § 105(h). 

A prior section 311 of Pub. L. 93–288 was renumbered 
section 308 by Pub. L. 100–707 and is classified to section 
5151 of this title. 

AMENDMENTS 

2000—Subsecs. (a)(1), (b), (c). Pub. L. 106–390 sub-
stituted ‘‘section 3149(c)(2) of this title’’ for ‘‘section 
3233 of this title’’. 

1994—Subsec. (b). Pub. L. 103–325 inserted at end ‘‘The 
requirements of this subsection may not be waived 
under section 5141 of this title.’’

§ 5154a. Prohibited flood disaster assistance 
(a) General prohibition 

Notwithstanding any other provision of law, 
no Federal disaster relief assistance made avail-
able in a flood disaster area may be used to 
make a payment (including any loan assistance 
payment) to a person for repair, replacement, or 
restoration for damage to any personal, residen-
tial, or commercial property if that person at 
any time has received flood disaster assistance 
that was conditional on the person first having 
obtained flood insurance under applicable Fed-
eral law and subsequently having failed to ob-
tain and maintain flood insurance as required 
under applicable Federal law on such property. 
(b) Transfer of property 

(1) Duty to notify 
In the event of the transfer of any property 

described in paragraph (3), the transferor 
shall, not later than the date on which such 
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transfer occurs, notify the transferee in writ-
ing of the requirements to—

(A) obtain flood insurance in accordance 
with applicable Federal law with respect to 
such property, if the property is not so in-
sured as of the date on which the property is 
transferred; and 

(B) maintain flood insurance in accordance 
with applicable Federal law with respect to 
such property.

Such written notification shall be contained 
in documents evidencing the transfer of own-
ership of the property. 
(2) Failure to notify 

If a transferor described in paragraph (1) 
fails to make a notification in accordance 
with such paragraph and, subsequent to the 
transfer of the property—

(A) the transferee fails to obtain or main-
tain flood insurance in accordance with ap-
plicable Federal law with respect to the 
property, 

(B) the property is damaged by a flood dis-
aster, and 

(C) Federal disaster relief assistance is 
provided for the repair, replacement, or res-
toration of the property as a result of such 
damage,

the transferor shall be required to reimburse 
the Federal Government in an amount equal 
to the amount of the Federal disaster relief as-
sistance provided with respect to the property. 
(3) Property described 

For purposes of paragraph (1), a property is 
described in this paragraph if it is personal, 
commercial, or residential property for which 
Federal disaster relief assistance made avail-
able in a flood disaster area has been provided, 
prior to the date on which the property is 
transferred, for repair, replacement, or res-
toration of the property, if such assistance 
was conditioned upon obtaining flood insur-
ance in accordance with applicable Federal 
law with respect to such property. 

(c) Omitted 

(d) ‘‘Flood disaster area’’ defined 
For purposes of this section, the term ‘‘flood 

disaster area’’ means an area with respect to 
which—

(1) the Secretary of Agriculture finds, or has 
found, to have been substantially affected by a 
natural disaster in the United States pursuant 
to section 1961(a) of title 7; or 

(2) the President declares, or has declared, 
the existence of a major disaster or emergency 
pursuant to the Robert T. Stafford Disaster 
Relief and Emergency Assistance Act (42 
U.S.C. 5121 et seq.), as a result of flood condi-
tions existing in or affecting that area. 

(e) Effective date 
This section and the amendments made by 

this section shall apply to disasters declared 
after September 23, 1994. 

(Pub. L. 103–325, title V, § 582, Sept. 23, 1994, 108 
Stat. 2286.) 

REFERENCES IN TEXT 

The Robert T. Stafford Disaster Relief and Emer-
gency Assistance Act, referred to in subsec. (d)(2), is 

Pub. L. 93–288, May 22, 1974, 88 Stat. 143, as amended, 
which is classified principally to this chapter. For com-
plete classification of this Act to the Code, see Short 
Title note set out under section 5121 of this title and 
Tables. 

The amendments made by this section, referred to in 
subsec. (e), means the amendments made by section 
582(c) of Pub. L. 103–325, which amended section 4012a of 
this title. See Codification note below. 

CODIFICATION 

Section is comprised of section 582 of Pub. L. 103–325. 
Subsec. (c) of section 582 of Pub. L. 103–325 amended 
section 4012a of this title. 

Section was enacted as part of the National Flood In-
surance Reform Act of 1994 and as part of the Riegle 
Community Development and Regulatory Improvement 
Act of 1994, and not as part of the Robert T. Stafford 
Disaster Relief and Emergency Assistance Act which 
comprises this chapter. 

§ 5155. Duplication of benefits 
(a) General prohibition 

The President, in consultation with the head 
of each Federal agency administering any pro-
gram providing financial assistance to persons, 
business concerns, or other entities suffering 
losses as a result of a major disaster or emer-
gency, shall assure that no such person, business 
concern, or other entity will receive such assist-
ance with respect to any part of such loss as to 
which he has received financial assistance under 
any other program or from insurance or any 
other source. 
(b) Special rules 

(1) Limitation 
This section shall not prohibit the provision 

of Federal assistance to a person who is or 
may be entitled to receive benefits for the 
same purposes from another source if such 
person has not received such other benefits by 
the time of application for Federal assistance 
and if such person agrees to repay all duplica-
tive assistance to the agency providing the 
Federal assistance. 
(2) Procedures 

The President shall establish such proce-
dures as the President considers necessary to 
ensure uniformity in preventing duplication of 
benefits. 
(3) Effect of partial benefits 

Receipt of partial benefits for a major dis-
aster or emergency shall not preclude provi-
sion of additional Federal assistance for any 
part of a loss or need for which benefits have 
not been provided. 

(c) Recovery of duplicative benefits 
A person receiving Federal assistance for a 

major disaster or emergency shall be liable to 
the United States to the extent that such assist-
ance duplicates benefits available to the person 
for the same purpose from another source. The 
agency which provided the duplicative assist-
ance shall collect such duplicative assistance 
from the recipient in accordance with chapter 37 
of title 31, relating to debt collection, when the 
head of such agency considers it to be in the 
best interest of the Federal Government. 
(d) Assistance not income 

Federal major disaster and emergency assist-
ance provided to individuals and families under 
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this chapter, and comparable disaster assistance 
provided by States, local governments, and dis-
aster assistance organizations, shall not be con-
sidered as income or a resource when deter-
mining eligibility for or benefit levels under fed-
erally funded income assistance or resource-
tested benefit programs. 

(Pub. L. 93–288, title III, § 312, as added Pub. L. 
100–707, title I, § 105(i), Nov. 23, 1988, 102 Stat. 
4693.) 

PRIOR PROVISIONS 

A prior section 5155, Pub. L. 93–288, title III, § 315, May 
22, 1974, 88 Stat. 152, consisted of similar provisions, 
prior to repeal by Pub. L. 100–707, § 105(i). 

A prior section 312 of Pub. L. 93–288 was renumbered 
section 309 by Pub. L. 100–707 and is classified to section 
5152 of this title. 

§ 5156. Standards and reviews 

The President shall establish comprehensive 
standards which shall be used to assess the effi-
ciency and effectiveness of Federal major dis-
aster and emergency assistance programs ad-
ministered under this chapter. The President 
shall conduct annual reviews of the activities of 
Federal agencies and State and local govern-
ments in major disaster and emergency pre-
paredness and in providing major disaster and 
emergency assistance in order to assure max-
imum coordination and effectiveness of such 
programs and consistency in policies for reim-
bursement of States under this chapter. 

(Pub. L. 93–288, title III, § 313, as added Pub. L. 
100–707, title I, § 105(j), Nov. 23, 1988, 102 Stat. 
4694.) 

PRIOR PROVISIONS 

A prior section 5156, Pub. L. 93–288, title III, § 316, May 
22, 1974, 88 Stat. 152, related to reviews and reports by 
President, prior to repeal by Pub. L. 100–707, § 105(j). 

A prior section 313 of Pub. L. 93–288 was classified to 
section 5153 of this title prior to repeal by Pub. L. 
100–707. 

§ 5157. Penalties 
(a) Misuse of funds 

Any person who knowingly misapplies the pro-
ceeds of a loan or other cash benefit obtained 
under this chapter shall be fined an amount 
equal to one and one-half times the misapplied 
amount of the proceeds or cash benefit. 
(b) Civil enforcement 

Whenever it appears that any person has vio-
lated or is about to violate any provision of this 
chapter, including any civil penalty imposed 
under this chapter, the Attorney General may 
bring a civil action for such relief as may be ap-
propriate. Such action may be brought in an ap-
propriate United States district court. 
(c) Referral to Attorney General 

The President shall expeditiously refer to the 
Attorney General for appropriate action any 
evidence developed in the performance of func-
tions under this chapter that may warrant con-
sideration for criminal prosecution. 
(d) Civil penalty 

Any individual who knowingly violates any 
order or regulation issued under this chapter 

shall be subject to a civil penalty of not more 
than $5,000 for each violation. 

(Pub. L. 93–288, title III, § 314, as added Pub. L. 
100–707, title I, § 105(k), Nov. 23, 1988, 102 Stat. 
4694.) 

PRIOR PROVISIONS 

A prior section 5157, Pub. L. 93–288, title III, § 317, May 
22, 1974, 88 Stat. 152, related to criminal and civil pen-
alties, prior to repeal by Pub. L. 100–707, § 105(k). 

A prior section 314 of Pub. L. 93–288 was classified to 
section 5154 of this title prior to repeal by Pub. L. 
100–707. 

§ 5158. Availability of materials 
The President is authorized, at the request of 

the Governor of an affected State, to provide for 
a survey of construction materials needed in the 
area affected by a major disaster on an emer-
gency basis for housing repairs, replacement 
housing, public facilities repairs and replace-
ment, farming operations, and business enter-
prises and to take appropriate action to assure 
the availability and fair distribution of needed 
materials, including, where possible, the alloca-
tion of such materials for a period of not more 
than one hundred and eighty days after such 
major disaster. Any allocation program shall be 
implemented by the President to the extent pos-
sible, by working with and through those com-
panies which traditionally supply construction 
materials in the affected area. For the purposes 
of this section ‘‘construction materials’’ shall 
include building materials and materials re-
quired for repairing housing, replacement hous-
ing, public facilities repairs and replacement, 
and for normal farm and business operations. 

(Pub. L. 93–288, title III, § 315, formerly § 318, May 
22, 1974, 88 Stat. 152; renumbered § 315, Pub. L. 
100–707, title I, § 105(l), Nov. 23, 1988, 102 Stat. 
4694.) 

PRIOR PROVISIONS 

A prior section 315 of Pub. L. 93–288 was classified to 
section 5155 of this title prior to repeal by Pub. L. 
100–707. 

§ 5159. Protection of environment 
An action which is taken or assistance which 

is provided pursuant to section 5170a, 5170b, 5172, 
5173, or 5192 of this title, including such assist-
ance provided pursuant to the procedures pro-
vided for in section 5189 of this title, which has 
the effect of restoring a facility substantially to 
its condition prior to the disaster or emergency, 
shall not be deemed a major Federal action sig-
nificantly affecting the quality of the human en-
vironment within the meaning of the National 
Environmental Policy Act of 1969 (83 Stat. 852) 
[42 U.S.C. 4321 et seq.]. Nothing in this section 
shall alter or affect the applicability of the Na-
tional Environmental Policy Act of 1969 to other 
Federal actions taken under this chapter or 
under any other provisions of law. 

(Pub. L. 93–288, title III, § 316, as added Pub. L. 
100–707, title I, § 105(m)(1), Nov. 23, 1988, 102 Stat. 
4694.) 

REFERENCES IN TEXT 

The National Environmental Policy Act of 1969, re-
ferred to in text, is Pub. L. 91–190, Jan. 1, 1970, 83 Stat. 
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852, as amended, which is classified generally to chap-
ter 55 (§ 4321 et seq.) of this title. For complete classi-
fication of this Act to the Code, see Short Title note 
set out under section 4321 of this title and Tables. 

PRIOR PROVISIONS 

A prior section 316 of Pub. L. 93–288 was classified to 
section 5156 of this title prior to repeal by Pub. L. 
100–707. 

§ 5160. Recovery of assistance 
(a) Party liable 

Any person who intentionally causes a condi-
tion for which Federal assistance is provided 
under this chapter or under any other Federal 
law as a result of a declaration of a major dis-
aster or emergency under this chapter shall be 
liable to the United States for the reasonable 
costs incurred by the United States in respond-
ing to such disaster or emergency to the extent 
that such costs are attributable to the inten-
tional act or omission of such person which 
caused such condition. Such action for reason-
able costs shall be brought in an appropriate 
United States district court. 
(b) Rendering of care 

A person shall not be liable under this section 
for costs incurred by the United States as a re-
sult of actions taken or omitted by such person 
in the course of rendering care or assistance in 
response to a major disaster or emergency. 

(Pub. L. 93–288, title III, § 317, as added Pub. L. 
100–707, title I, § 105(m)(1), Nov. 23, 1988, 102 Stat. 
4695.) 

PRIOR PROVISIONS 

A prior section 317 of Pub. L. 93–288 was classified to 
section 5157 of this title prior to repeal by Pub. L. 
100–707. 

§ 5161. Audits and investigations 
(a) In general 

Subject to the provisions of chapter 75 of title 
31, relating to requirements for single audits, 
the President shall conduct audits and inves-
tigations as necessary to assure compliance 
with this chapter, and in connection therewith 
may question such persons as may be necessary 
to carry out such audits and investigations. 
(b) Access to records 

For purposes of audits and investigations 
under this section, the President and Comp-
troller General may inspect any books, docu-
ments, papers, and records of any person relat-
ing to any activity undertaken or funded under 
this chapter. 
(c) State and local audits 

The President may require audits by State and 
local governments in connection with assistance 
under this chapter when necessary to assure 
compliance with this chapter or related regula-
tions. 

(Pub. L. 93–288, title III, § 318, as added Pub. L. 
100–707, title I, § 105(m)(1), Nov. 23, 1988, 102 Stat. 
4695.) 

PRIOR PROVISIONS 

A prior section 318 of Pub. L. 93–288 was renumbered 
section 315 by Pub. L. 100–707 and is classified to section 
5158 of this title. 

§ 5162. Advance of non-Federal share 
(a) In general 

The President may lend or advance to an eligi-
ble applicant or a State the portion of assist-
ance for which the State is responsible under 
the cost-sharing provisions of this chapter in 
any case in which—

(1) the State is unable to assume its finan-
cial responsibility under such cost-sharing 
provisions—

(A) with respect to concurrent, multiple 
major disasters in a jurisdiction, or 

(B) after incurring extraordinary costs as a 
result of a particular disaster; and

(2) the damages caused by such disasters or 
disaster are so overwhelming and severe that 
it is not possible for the applicant or the State 
to assume immediately their financial respon-
sibility under this chapter. 

(b) Terms of loans and advances 
(1) In general 

Any loan or advance under this section shall 
be repaid to the United States. 
(2) Interest 

Loans and advances under this section shall 
bear interest at a rate determined by the Sec-
retary of the Treasury, taking into consider-
ation the current market yields on out-
standing marketable obligations of the United 
States with remaining periods to maturity 
comparable to the reimbursement period of 
the loan or advance. 

(c) Regulations 
The President shall issue regulations describ-

ing the terms and conditions under which any 
loan or advance authorized by this section may 
be made. 

(Pub. L. 93–288, title III, § 319, as added Pub. L. 
100–707, title I, § 105(m)(1), Nov. 23, 1988, 102 Stat. 
4695.) 

§ 5163. Limitation on use of sliding scales 

No geographic area shall be precluded from re-
ceiving assistance under this chapter solely by 
virtue of an arithmetic formula or sliding scale 
based on income or population. 

(Pub. L. 93–288, title III, § 320, as added Pub. L. 
100–707, title I, § 105(m)(1), Nov. 23, 1988, 102 Stat. 
4696.) 

§ 5164. Rules and regulations 

The President may prescribe such rules and 
regulations as may be necessary and proper to 
carry out the provisions of this chapter, and 
may exercise, either directly or through such 
Federal agency as the President may designate, 
any power or authority conferred to the Presi-
dent by this chapter. 

(Pub. L. 93–288, title III, § 321, as added Pub. L. 
100–707, title I, § 105(m)(1), Nov. 23, 1988, 102 Stat. 
4696.) 

§ 5165. Mitigation planning 
(a) Requirement of mitigation plan 

As a condition of receipt of an increased Fed-
eral share for hazard mitigation measures under 
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subsection (e) of this section, a State, local, or 
tribal government shall develop and submit for 
approval to the President a mitigation plan that 
outlines processes for identifying the natural 
hazards, risks, and vulnerabilities of the area 
under the jurisdiction of the government. 

(b) Local and tribal plans 
Each mitigation plan developed by a local or 

tribal government shall—
(1) describe actions to mitigate hazards, 

risks, and vulnerabilities identified under the 
plan; and 

(2) establish a strategy to implement those 
actions. 

(c) State plans 
The State process of development of a mitiga-

tion plan under this section shall—
(1) identify the natural hazards, risks, and 

vulnerabilities of areas in the State; 
(2) support development of local mitigation 

plans; 
(3) provide for technical assistance to local 

and tribal governments for mitigation plan-
ning; and 

(4) identify and prioritize mitigation actions 
that the State will support, as resources be-
come available. 

(d) Funding 
(1) In general 

Federal contributions under section 5170c of 
this title may be used to fund the development 
and updating of mitigation plans under this 
section. 

(2) Maximum Federal contribution 
With respect to any mitigation plan, a 

State, local, or tribal government may use an 
amount of Federal contributions under section 
5170c of this title not to exceed 7 percent of the 
amount of such contributions available to the 
government as of a date determined by the 
government. 

(e) Increased Federal share for hazard mitiga-
tion measures 

(1) In general 
If, at the time of the declaration of a major 

disaster, a State has in effect an approved 
mitigation plan under this section, the Presi-
dent may increase to 20 percent, with respect 
to the major disaster, the maximum percent-
age specified in the last sentence of section 
5170c(a) of this title. 

(2) Factors for consideration 
In determining whether to increase the max-

imum percentage under paragraph (1), the 
President shall consider whether the State has 
established—

(A) eligibility criteria for property acquisi-
tion and other types of mitigation measures; 

(B) requirements for cost effectiveness 
that are related to the eligibility criteria; 

(C) a system of priorities that is related to 
the eligibility criteria; and 

(D) a process by which an assessment of 
the effectiveness of a mitigation action may 
be carried out after the mitigation action is 
complete. 

(Pub. L. 93–288, title III, § 322, as added Pub. L. 
106–390, title I, § 104(a), Oct. 30, 2000, 114 Stat. 
1558.) 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in sections 5133, 5170c of 
this title. 

§ 5165a. Minimum standards for public and pri-
vate structures 

(a) In general 
As a condition of receipt of a disaster loan or 

grant under this chapter—
(1) the recipient shall carry out any repair or 

construction to be financed with the loan or 
grant in accordance with applicable standards 
of safety, decency, and sanitation and in con-
formity with applicable codes, specifications, 
and standards; and 

(2) the President may require safe land use 
and construction practices, after adequate 
consultation with appropriate State and local 
government officials. 

(b) Evidence of compliance 
A recipient of a disaster loan or grant under 

this chapter shall provide such evidence of com-
pliance with this section as the President may 
require by regulation. 

(Pub. L. 93–288, title III, § 323, as added Pub. L. 
106–390, title I, § 104(a), Oct. 30, 2000, 114 Stat. 
1559.) 

§ 5165b. Management costs 
(a) Definition of management cost 

In this section, the term ‘‘management cost’’ 
includes any indirect cost, any administrative 
expense, and any other expense not directly 
chargeable to a specific project under a major 
disaster, emergency, or disaster preparedness or 
mitigation activity or measure. 

(b) Establishment of management cost rates 
Notwithstanding any other provision of law 

(including any administrative rule or guidance), 
the President shall by regulation establish man-
agement cost rates, for grantees and sub-
grantees, that shall be used to determine con-
tributions under this chapter for management 
costs. 

(c) Review 
The President shall review the management 

cost rates established under subsection (b) of 
this section not later than 3 years after the date 
of establishment of the rates and periodically 
thereafter. 

(Pub. L. 93–288, title III, § 324, as added Pub. L. 
106–390, title II, § 202(a), Oct. 30, 2000, 114 Stat. 
1560.) 

EFFECTIVE DATE 

Pub. L. 106–390, title II, § 202(b), Oct. 30, 2000, 114 Stat. 
1560, provided that: 

‘‘(1) IN GENERAL.—Subject to paragraph (2), sub-
sections (a) and (b) of section 324 of the Robert T. Staf-
ford Disaster Relief and Emergency Assistance Act [42 
U.S.C. 5165b(a), (b)] (as added by subsection (a)) shall 
apply to major disasters declared under that Act [42 
U.S.C. 5121 et seq.] on or after the date of the enact-
ment of this Act [Oct. 30, 2000]. 
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‘‘(2) INTERIM AUTHORITY.—Until the date on which the 
President establishes the management cost rates under 
section 324 of the Robert T. Stafford Disaster Relief and 
Emergency Assistance Act (as added by subsection (a)), 
section 406(f) of the Robert T. Stafford Disaster Relief 
and Emergency Assistance Act (42 U.S.C. 5172(f)) (as in 
effect on the day before the date of the enactment of 
this Act) shall be used to establish management cost 
rates.’’

§ 5165c. Public notice, comment, and consultation 
requirements 

(a) Public notice and comment concerning new 
or modified policies 

(1) In general 
The President shall provide for public notice 

and opportunity for comment before adopting 
any new or modified policy that—

(A) governs implementation of the public 
assistance program administered by the Fed-
eral Emergency Management Agency under 
this chapter; and 

(B) could result in a significant reduction 
of assistance under the program. 

(2) Application 
Any policy adopted under paragraph (1) shall 

apply only to a major disaster or emergency 
declared on or after the date on which the pol-
icy is adopted. 

(b) Consultation concerning interim policies 
(1) In general 

Before adopting any interim policy under 
the public assistance program to address spe-
cific conditions that relate to a major disaster 
or emergency that has been declared under 
this chapter, the President, to the maximum 
extent practicable, shall solicit the views and 
recommendations of grantees and subgrantees 
with respect to the major disaster or emer-
gency concerning the potential interim policy, 
if the interim policy is likely—

(A) to result in a significant reduction of 
assistance to applicants for the assistance 
with respect to the major disaster or emer-
gency; or 

(B) to change the terms of a written agree-
ment to which the Federal Government is a 
party concerning the declaration of the 
major disaster or emergency. 

(2) No legal right of action 
Nothing in this subsection confers a legal 

right of action on any party. 
(c) Public access 

The President shall promote public access to 
policies governing the implementation of the 
public assistance program. 

(Pub. L. 93–288, title III, § 325, as added Pub. L. 
106–390, title II, § 203, Oct. 30, 2000, 114 Stat. 1560.)

SUBCHAPTER IV—MAJOR DISASTER 
ASSISTANCE PROGRAMS 

SUBCHAPTER REFERRED TO IN OTHER SECTIONS 

This subchapter is referred to in sections 5321, 12840 of 
this title. 

§ 5170. Procedure for declaration 

All requests for a declaration by the President 
that a major disaster exists shall be made by the 

Governor of the affected State. Such a request 
shall be based on a finding that the disaster is of 
such severity and magnitude that effective re-
sponse is beyond the capabilities of the State 
and the affected local governments and that 
Federal assistance is necessary. As part of such 
request, and as a prerequisite to major disaster 
assistance under this chapter, the Governor 
shall take appropriate response action under 
State law and direct execution of the State’s 
emergency plan. The Governor shall furnish in-
formation on the nature and amount of State 
and local resources which have been or will be 
committed to alleviating the results of the dis-
aster, and shall certify that, for the current dis-
aster, State and local government obligations 
and expenditures (of which State commitments 
must be a significant proportion) will comply 
with all applicable cost-sharing requirements of 
this chapter. Based on the request of a Governor 
under this section, the President may declare 
under this chapter that a major disaster or 
emergency exists. 

(Pub. L. 93–288, title IV, § 401, as added Pub. L. 
100–707, title I, § 106(a)(3), Nov. 23, 1988, 102 Stat. 
4696.) 

REFERENCES IN TEXT 

This chapter, referred to in text, was in the original 
‘‘this Act’’, meaning Pub. L. 93–288, May 22, 1974, 88 
Stat. 143, as amended. For complete classification of 
this Act to the Code, see Short Title note set out under 
section 5121 of this title and Tables. 

PRIOR PROVISIONS 

A prior section 401 of Pub. L. 93–288 was renumbered 
section 405 by Pub. L. 100–707 and is classified to section 
5171 of this title. 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in section 5204 of this title; 
title 10 section 1063a; title 12 sections 1706c, 3352. 

§ 5170a. General Federal assistance 

In any major disaster, the President may—
(1) direct any Federal agency, with or with-

out reimbursement, to utilize its authorities 
and the resources granted to it under Federal 
law (including personnel, equipment, supplies, 
facilities, and managerial, technical, and advi-
sory services) in support of State and local as-
sistance efforts; 

(2) coordinate all disaster relief assistance 
(including voluntary assistance) provided by 
Federal agencies, private organizations, and 
State and local governments; 

(3) provide technical and advisory assistance 
to affected State and local governments for—

(A) the performance of essential commu-
nity services; 

(B) issuance of warnings of risks and haz-
ards; 

(C) public health and safety information, 
including dissemination of such information; 

(D) provision of health and safety meas-
ures; and 

(E) management, control, and reduction of 
immediate threats to public health and safe-
ty; and

(4) assist State and local governments in the 
distribution of medicine, food, and other 
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consumable supplies, and emergency assist-
ance. 

(Pub. L. 93–288, title IV, § 402, as added Pub. L. 
100–707, title I, § 106(a)(3), Nov. 23, 1988, 102 Stat. 
4696.) 

PRIOR PROVISIONS 

A prior section 402 of Pub. L. 93–288 was classified to 
section 5172 of this title prior to repeal by Pub. L. 
100–707. 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in section 5159 of this title; 
title 7 section 2014; title 16 section 3505. 

§ 5170b. Essential assistance 
(a) In general 

Federal agencies may on the direction of the 
President, provide assistance essential to meet-
ing immediate threats to life and property re-
sulting from a major disaster, as follows: 

(1) Federal resources, generally 
Utilizing, lending, or donating to State and 

local governments Federal equipment, sup-
plies, facilities, personnel, and other re-
sources, other than the extension of credit, for 
use or distribution by such governments in ac-
cordance with the purposes of this chapter. 
(2) Medicine, food, and other consumables 

Distributing or rendering through State and 
local governments, the American National 
Red Cross, the Salvation Army, the Mennonite 
Disaster Service, and other relief and disaster 
assistance organizations medicine, food, and 
other consumable supplies, and other services 
and assistance to disaster victims. 
(3) Work and services to save lives and protect 

property 
Performing on public or private lands or wa-

ters any work or services essential to saving 
lives and protecting and preserving property 
or public health and safety, including—

(A) debris removal; 
(B) search and rescue, emergency medical 

care, emergency mass care, emergency shel-
ter, and provision of food, water, medicine, 
and other essential needs, including move-
ment of supplies or persons; 

(C) clearance of roads and construction of 
temporary bridges necessary to the perform-
ance of emergency tasks and essential com-
munity services; 

(D) provision of temporary facilities for 
schools and other essential community serv-
ices; 

(E) demolition of unsafe structures which 
endanger the public; 

(F) warning of further risks and hazards; 
(G) dissemination of public information 

and assistance regarding health and safety 
measures; 

(H) provision of technical advice to State 
and local governments on disaster manage-
ment and control; and 

(I) reduction of immediate threats to life, 
property, and public health and safety. 

(4) Contributions 
Making contributions to State or local gov-

ernments or owners or operators of private 

nonprofit facilities for the purpose of carrying 
out the provisions of this subsection. 

(b) Federal share 
The Federal share of assistance under this sec-

tion shall be not less than 75 percent of the eli-
gible cost of such assistance. 
(c) Utilization of DOD resources 

(1) General rule 
During the immediate aftermath of an inci-

dent which may ultimately qualify for assist-
ance under this subchapter or subchapter IV-A 
of this chapter, the Governor of the State in 
which such incident occurred may request the 
President to direct the Secretary of Defense to 
utilize the resources of the Department of De-
fense for the purpose of performing on public 
and private lands any emergency work which 
is made necessary by such incident and which 
is essential for the preservation of life and 
property. If the President determines that 
such work is essential for the preservation of 
life and property, the President shall grant 
such request to the extent the President deter-
mines practicable. Such emergency work may 
only be carried out for a period not to exceed 
10 days. 
(2) Rules applicable to debris removal 

Any removal of debris and wreckage carried 
out under this subsection shall be subject to 
section 5173(b) of this title, relating to uncon-
ditional authorization and indemnification for 
debris removal. 
(3) Expenditures out of disaster relief funds 

The cost of any assistance provided pursuant 
to this subsection shall be reimbursed out of 
funds made available to carry out this chap-
ter. 
(4) Federal share 

The Federal share of assistance under this 
subsection shall be not less than 75 percent. 
(5) Guidelines 

Not later than 180 days after November 23, 
1988, the President shall issue guidelines for 
carrying out this subsection. Such guidelines 
shall consider any likely effect assistance 
under this subsection will have on the avail-
ability of other forms of assistance under this 
chapter. 
(6) Definitions 

For purposes of this section—
(A) Department of Defense 

The term ‘‘Department of Defense’’ has the 
meaning the term ‘‘department’’ has under 
section 101 of title 10. 
(B) Emergency work 

The term ‘‘emergency work’’ includes 
clearance and removal of debris and wreck-
age and temporary restoration of essential 
public facilities and services. 

(Pub. L. 93–288, title IV, § 403, as added Pub. L. 
100–707, title I, § 106(a)(3), Nov. 23, 1988, 102 Stat. 
4697.) 

PRIOR PROVISIONS 

A prior section 403 of Pub. L. 93–288 was renumbered 
section 407 by Pub. L. 100–707 and is classified to section 
5173 of this title. 
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SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in sections 5159, 5187, 5189, 
5204a, 5204c of this title; title 16 section 3505. 

§ 5170c. Hazard mitigation 
(a) In general 

The President may contribute up to 75 percent 
of the cost of hazard mitigation measures which 
the President has determined are cost-effective 
and which substantially reduce the risk of fu-
ture damage, hardship, loss, or suffering in any 
area affected by a major disaster. Such meas-
ures shall be identified following the evaluation 
of natural hazards under section 5165 of this title 
and shall be subject to approval by the Presi-
dent. Subject to section 5165 of this title, the 
total of contributions under this section for a 
major disaster shall not exceed 15 percent of the 
estimated aggregate amount of grants to be 
made (less any associated administrative costs) 
under this chapter with respect to the major dis-
aster. 

(b) Property acquisition and relocation assist-
ance 

(1) General authority 
In providing hazard mitigation assistance 

under this section in connection with flooding, 
the Director of the Federal Emergency Man-
agement Agency may provide property acqui-
sition and relocation assistance for projects 
that meet the requirements of paragraph (2). 

(2) Terms and conditions 
An acquisition or relocation project shall be 

eligible to receive assistance pursuant to para-
graph (1) only if—

(A) the applicant for the assistance is oth-
erwise eligible to receive assistance under 
the hazard mitigation grant program estab-
lished under subsection (a) of this section; 
and 

(B) on or after December 3, 1993, the appli-
cant for the assistance enters into an agree-
ment with the Director that provides assur-
ances that—

(i) any property acquired, accepted, or 
from which a structure will be removed 
pursuant to the project will be dedicated 
and maintained in perpetuity for a use 
that is compatible with open space, rec-
reational, or wetlands management prac-
tices; 

(ii) no new structure will be erected on 
property acquired, accepted or from which 
a structure was removed under the acquisi-
tion or relocation program other than—

(I) a public facility that is open on all 
sides and functionally related to a des-
ignated open space; 

(II) a rest room; or 
(III) a structure that the Director ap-

proves in writing before the commence-
ment of the construction of the struc-
ture; and

(iii) after receipt of the assistance, with 
respect to any property acquired, accepted 
or from which a structure was removed 
under the acquisition or relocation pro-
gram—

(I) no subsequent application for addi-
tional disaster assistance for any pur-
pose will be made by the recipient to any 
Federal entity; and 

(II) no assistance referred to in sub-
clause (I) will be provided to the appli-
cant by any Federal source. 

(3) Statutory construction 
Nothing in this subsection is intended to 

alter or otherwise affect an agreement for an 
acquisition or relocation project carried out 
pursuant to this section that was in effect on 
the day before December 3, 1993. 

(c) Program administration by States 
(1) In general 

A State desiring to administer the hazard 
mitigation grant program established by this 
section with respect to hazard mitigation as-
sistance in the State may submit to the Presi-
dent an application for the delegation of the 
authority to administer the program. 
(2) Criteria 

The President, in consultation and coordina-
tion with States and local governments, shall 
establish criteria for the approval of applica-
tions submitted under paragraph (1). The cri-
teria shall include, at a minimum—

(A) the demonstrated ability of the State 
to manage the grant program under this sec-
tion; 

(B) there being in effect an approved miti-
gation plan under section 5165 of this title; 
and 

(C) a demonstrated commitment to miti-
gation activities. 

(3) Approval 
The President shall approve an application 

submitted under paragraph (1) that meets the 
criteria established under paragraph (2). 
(4) Withdrawal of approval 

If, after approving an application of a State 
submitted under paragraph (1), the President 
determines that the State is not admin-
istering the hazard mitigation grant program 
established by this section in a manner satis-
factory to the President, the President shall 
withdraw the approval. 
(5) Audits 

The President shall provide for periodic au-
dits of the hazard mitigation grant programs 
administered by States under this subsection. 

(Pub. L. 93–288, title IV, § 404, as added Pub. L. 
100–707, title I, § 106(a)(3), Nov. 23, 1988, 102 Stat. 
4698; amended Pub. L. 103–181, §§ 2(a), 3, Dec. 3, 
1993, 107 Stat. 2054; Pub. L. 106–390, title I, 
§ 104(c)(1), title II, § 204, Oct. 30, 2000, 114 Stat. 
1559, 1561.) 

PRIOR PROVISIONS 

A prior section 404 of Pub. L. 93–288 was classified to 
section 5174 of this title prior to repeal by Pub. L. 
100–707. 

AMENDMENTS 

2000—Subsec. (a). Pub. L. 106–390, § 104(c)(1), sub-
stituted ‘‘section 5165’’ for ‘‘section 5176’’ in second sen-
tence and ‘‘Subject to section 5165 of this title, the 
total’’ for ‘‘The total’’ in third sentence. 
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Subsec. (c). Pub. L. 106–390, § 204, added subsec. (c). 
1993—Pub. L. 103–181 designated existing provisions as 

subsec. (a), inserted heading, substituted ‘‘75 percent’’ 
for ‘‘50 percent’’ in first sentence, substituted ‘‘15 per-
cent of the estimated aggregate amount of grants to be 
made (less any associated administrative costs) under 
this chapter with respect to the major disaster’’ for ‘‘10 
percent of the estimated aggregate amounts of grants 
to be made under section 5172 of this title with respect 
to such major disaster’’ in last sentence, and added sub-
sec. (b). 

EFFECTIVE DATE OF 1993 AMENDMENT 

Section 2(b) of Pub. L. 103–181 provided that: ‘‘The 
amendments made by this section [amending this sec-
tion] shall apply to any major disaster declared by the 
President pursuant to The [the] Robert T. Stafford Dis-
aster Relief and Emergency Assistance Act (42 U.S.C. 
5121 et seq.) on or after June 10, 1993.’’

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in sections 5165, 5204c of 
this title. 

§ 5171. Federal facilities 
(a) Repair, reconstruction, restoration, or re-

placement of United States facilities 
The President may authorize any Federal 

agency to repair, reconstruct, restore, or replace 
any facility owned by the United States and 
under the jurisdiction of such agency which is 
damaged or destroyed by any major disaster if 
he determines that such repair, reconstruction, 
restoration, or replacement is of such impor-
tance and urgency that it cannot reasonably be 
deferred pending the enactment of specific au-
thorizing legislation or the making of an appro-
priation for such purposes, or the obtaining of 
congressional committee approval. 
(b) Availability of funds appropriated to agency 

for repair, reconstruction, restoration, or re-
placement of agency facilities 

In order to carry out the provisions of this sec-
tion, such repair, reconstruction, restoration, or 
replacement may be begun notwithstanding a 
lack or an insufficiency of funds appropriated 
for such purpose, where such lack or insuffi-
ciency can be remedied by the transfer, in ac-
cordance with law, of funds appropriated to that 
agency for another purpose. 
(c) Steps for mitigation of hazards 

In implementing this section, Federal agencies 
shall evaluate the natural hazards to which 
these facilities are exposed and shall take appro-
priate action to mitigate such hazards, includ-
ing safe land-use and construction practices, in 
accordance with standards prescribed by the 
President. 

(Pub. L. 93–288, title IV, § 405, formerly § 401, May 
22, 1974, 88 Stat. 153; renumbered § 405, Pub. L. 
100–707, title I, § 106(a)(2), Nov. 23, 1988, 102 Stat. 
4696.) 

PRIOR PROVISIONS 

A prior section 405 of Pub. L. 93–288 was classified to 
section 5175 of this title prior to repeal by Pub. L. 
100–707. 

§ 5172. Repair, restoration, and replacement of 
damaged facilities 

(a) Contributions 
(1) In general 

The President may make contributions—

(A) to a State or local government for the 
repair, restoration, reconstruction, or re-
placement of a public facility damaged or 
destroyed by a major disaster and for associ-
ated expenses incurred by the government; 
and 

(B) subject to paragraph (3), to a person 
that owns or operates a private nonprofit fa-
cility damaged or destroyed by a major dis-
aster for the repair, restoration, reconstruc-
tion, or replacement of the facility and for 
associated expenses incurred by the person. 

(2) Associated expenses 
For the purposes of this section, associated 

expenses shall include—
(A) the costs of mobilizing and employing 

the National Guard for performance of eligi-
ble work; 

(B) the costs of using prison labor to per-
form eligible work, including wages actually 
paid, transportation to a worksite, and ex-
traordinary costs of guards, food, and lodg-
ing; and 

(C) base and overtime wages for the em-
ployees and extra hires of a State, local gov-
ernment, or person described in paragraph 
(1) that perform eligible work, plus fringe 
benefits on such wages to the extent that 
such benefits were being paid before the 
major disaster. 

(3) Conditions for assistance to private non-
profit facilities 

(A) In general 
The President may make contributions to 

a private nonprofit facility under paragraph 
(1)(B) only if—

(i) the facility provides critical services 
(as defined by the President) in the event 
of a major disaster; or 

(ii) the owner or operator of the facil-
ity—

(I) has applied for a disaster loan under 
section 636(b) of title 15; and 

(II)(aa) has been determined to be in-
eligible for such a loan; or 

(bb) has obtained such a loan in the 
maximum amount for which the Small 
Business Administration determines the 
facility is eligible. 

(B) Definition of critical services 
In this paragraph, the term ‘‘critical serv-

ices’’ includes power, water (including water 
provided by an irrigation organization or fa-
cility), sewer, wastewater treatment, com-
munications, and emergency medical care. 

(4) Notification to Congress 
Before making any contribution under this 

section in an amount greater than $20,000,000, 
the President shall notify—

(A) the Committee on Environment and 
Public Works of the Senate; 

(B) the Committee on Transportation and 
Infrastructure of the House of Representa-
tives; 

(C) the Committee on Appropriations of 
the Senate; and 

(D) the Committee on Appropriations of 
the House of Representatives. 
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(b) Federal share 
(1) Minimum Federal share 

Except as provided in paragraph (2), the Fed-
eral share of assistance under this section 
shall be not less than 75 percent of the eligible 
cost of repair, restoration, reconstruction, or 
replacement carried out under this section. 
(2) Reduced Federal share 

The President shall promulgate regulations 
to reduce the Federal share of assistance 
under this section to not less than 25 percent 
in the case of the repair, restoration, recon-
struction, or replacement of any eligible pub-
lic facility or private nonprofit facility fol-
lowing an event associated with a major dis-
aster—

(A) that has been damaged, on more than 
one occasion within the preceding 10-year 
period, by the same type of event; and 

(B) the owner of which has failed to imple-
ment appropriate mitigation measures to 
address the hazard that caused the damage 
to the facility. 

(c) Large in-lieu contributions 
(1) For public facilities 

(A) In general 
In any case in which a State or local gov-

ernment determines that the public welfare 
would not best be served by repairing, re-
storing, reconstructing, or replacing any 
public facility owned or controlled by the 
State or local government, the State or 
local government may elect to receive, in 
lieu of a contribution under subsection 
(a)(1)(A) of this section, a contribution in an 
amount equal to 75 percent of the Federal 
share of the Federal estimate of the cost of 
repairing, restoring, reconstructing, or re-
placing the facility and of management ex-
penses. 
(B) Areas with unstable soil 

In any case in which a State or local gov-
ernment determines that the public welfare 
would not best be served by repairing, re-
storing, reconstructing, or replacing any 
public facility owned or controlled by the 
State or local government because soil in-
stability in the disaster area makes repair, 
restoration, reconstruction, or replacement 
infeasible, the State or local government 
may elect to receive, in lieu of a contribu-
tion under subsection (a)(1)(A) of this sec-
tion, a contribution in an amount equal to 90 
percent of the Federal share of the Federal 
estimate of the cost of repairing, restoring, 
reconstructing, or replacing the facility and 
of management expenses. 
(C) Use of funds 

Funds contributed to a State or local gov-
ernment under this paragraph may be used—

(i) to repair, restore, or expand other se-
lected public facilities; 

(ii) to construct new facilities; or 
(iii) to fund hazard mitigation measures 

that the State or local government deter-
mines to be necessary to meet a need for 
governmental services and functions in the 
area affected by the major disaster. 

(D) Limitations 
Funds made available to a State or local 

government under this paragraph may not 
be used for—

(i) any public facility located in a regu-
latory floodway (as defined in section 59.1 
of title 44, Code of Federal Regulations (or 
a successor regulation)); or 

(ii) any uninsured public facility located 
in a special flood hazard area identified by 
the Director of the Federal Emergency 
Management Agency under the National 
Flood Insurance Act of 1968 (42 U.S.C. 4001 
et seq.). 

(2) For private nonprofit facilities 
(A) In general 

In any case in which a person that owns or 
operates a private nonprofit facility deter-
mines that the public welfare would not best 
be served by repairing, restoring, recon-
structing, or replacing the facility, the per-
son may elect to receive, in lieu of a con-
tribution under subsection (a)(1)(B) of this 
section, a contribution in an amount equal 
to 75 percent of the Federal share of the Fed-
eral estimate of the cost of repairing, restor-
ing, reconstructing, or replacing the facility 
and of management expenses. 

(B) Use of funds 
Funds contributed to a person under this 

paragraph may be used—
(i) to repair, restore, or expand other se-

lected private nonprofit facilities owned or 
operated by the person; 

(ii) to construct new private nonprofit 
facilities to be owned or operated by the 
person; or 

(iii) to fund hazard mitigation measures 
that the person determines to be necessary 
to meet a need for the person’s services 
and functions in the area affected by the 
major disaster. 

(C) Limitations 
Funds made available to a person under 

this paragraph may not be used for—
(i) any private nonprofit facility located 

in a regulatory floodway (as defined in sec-
tion 59.1 of title 44, Code of Federal Regu-
lations (or a successor regulation)); or 

(ii) any uninsured private nonprofit fa-
cility located in a special flood hazard area 
identified by the Director of the Federal 
Emergency Management Agency under the 
National Flood Insurance Act of 1968 (42 
U.S.C. 4001 et seq.). 

(d) Flood insurance 
(1) Reduction of Federal assistance 

If a public facility or private nonprofit facil-
ity located in a special flood hazard area iden-
tified for more than 1 year by the Director 
pursuant to the National Flood Insurance Act 
of 1968 (42 U.S.C. 4001 et seq.) is damaged or de-
stroyed, after the 180th day following Novem-
ber 23, 1988, by flooding in a major disaster and 
such facility is not covered on the date of such 
flooding by flood insurance, the Federal assist-
ance which would otherwise be available under 
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this section with respect to repair, restora-
tion, reconstruction, and replacement of such 
facility and associated expenses shall be re-
duced in accordance with paragraph (2). 
(2) Amount of reduction 

The amount of a reduction in Federal assist-
ance under this section with respect to a facil-
ity shall be the lesser of—

(A) the value of such facility on the date of 
the flood damage or destruction, or 

(B) the maximum amount of insurance 
proceeds which would have been payable 
with respect to such facility if such facility 
had been covered by flood insurance under 
the National Flood Insurance Act of 1968 on 
such date. 

(3) Exception 
Paragraphs (1) and (2) shall not apply to a 

private nonprofit facility which is not covered 
by flood insurance solely because of the local 
government’s failure to participate in the 
flood insurance program established by the 
National Flood Insurance Act. 
(4) Dissemination of information 

The President shall disseminate information 
regarding the reduction in Federal assistance 
provided for by this subsection to State and 
local governments and the owners and opera-
tors of private nonprofit facilities who may be 
affected by such a reduction. 

(e) Eligible cost 
(1) Determination 

(A) In general 
For the purposes of this section, the Presi-

dent shall estimate the eligible cost of re-
pairing, restoring, reconstructing, or replac-
ing a public facility or private nonprofit fa-
cility—

(i) on the basis of the design of the facil-
ity as the facility existed immediately be-
fore the major disaster; and 

(ii) in conformity with codes, specifica-
tions, and standards (including floodplain 
management and hazard mitigation cri-
teria required by the President or under 
the Coastal Barrier Resources Act (16 
U.S.C. 3501 et seq.)) applicable at the time 
at which the disaster occurred. 

(B) Cost estimation procedures 
(i) In general 

Subject to paragraph (2), the President 
shall use the cost estimation procedures 
established under paragraph (3) to deter-
mine the eligible cost under this sub-
section. 
(ii) Applicability 

The procedures specified in this para-
graph and paragraph (2) shall apply only to 
projects the eligible cost of which is equal 
to or greater than the amount specified in 
section 5189 of this title. 

(2) Modification of eligible cost 
(A) Actual cost greater than ceiling percent-

age of estimated cost 
In any case in which the actual cost of re-

pairing, restoring, reconstructing, or replac-

ing a facility under this section is greater 
than the ceiling percentage established 
under paragraph (3) of the cost estimated 
under paragraph (1), the President may de-
termine that the eligible cost includes a por-
tion of the actual cost of the repair, restora-
tion, reconstruction, or replacement that ex-
ceeds the cost estimated under paragraph 
(1). 
(B) Actual cost less than estimated cost 

(i) Greater than or equal to floor percent-
age of estimated cost 

In any case in which the actual cost of 
repairing, restoring, reconstructing, or re-
placing a facility under this section is less 
than 100 percent of the cost estimated 
under paragraph (1), but is greater than or 
equal to the floor percentage established 
under paragraph (3) of the cost estimated 
under paragraph (1), the State or local gov-
ernment or person receiving funds under 
this section shall use the excess funds to 
carry out cost-effective activities that re-
duce the risk of future damage, hardship, 
or suffering from a major disaster. 
(ii) Less than floor percentage of estimated 

cost 
In any case in which the actual cost of 

repairing, restoring, reconstructing, or re-
placing a facility under this section is less 
than the floor percentage established 
under paragraph (3) of the cost estimated 
under paragraph (1), the State or local gov-
ernment or person receiving assistance 
under this section shall reimburse the 
President in the amount of the difference. 

(C) No effect on appeals process 
Nothing in this paragraph affects any 

right of appeal under section 5189a of this 
title. 

(3) Expert panel 
(A) Establishment 

Not later than 18 months after October 30, 
2000, the President, acting through the Di-
rector of the Federal Emergency Manage-
ment Agency, shall establish an expert 
panel, which shall include representatives 
from the construction industry and State 
and local government. 
(B) Duties 

The expert panel shall develop rec-
ommendations concerning—

(i) procedures for estimating the cost of 
repairing, restoring, reconstructing, or re-
placing a facility consistent with industry 
practices; and 

(ii) the ceiling and floor percentages re-
ferred to in paragraph (2). 

(C) Regulations 
Taking into account the recommendations 

of the expert panel under subparagraph (B), 
the President shall promulgate regulations 
that establish—

(i) cost estimation procedures described 
in subparagraph (B)(i); and 

(ii) the ceiling and floor percentages re-
ferred to in paragraph (2). 
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(D) Review by President 
Not later than 2 years after the date of 

promulgation of regulations under subpara-
graph (C) and periodically thereafter, the 
President shall review the cost estimation 
procedures and the ceiling and floor percent-
ages established under this paragraph. 
(E) Report to Congress 

Not later than 1 year after the date of pro-
mulgation of regulations under subpara-
graph (C), 3 years after that date, and at the 
end of each 2-year period thereafter, the ex-
pert panel shall submit to Congress a report 
on the appropriateness of the cost esti-
mation procedures. 

(4) Special rule 
In any case in which the facility being re-

paired, restored, reconstructed, or replaced 
under this section was under construction on 
the date of the major disaster, the cost of re-
pairing, restoring, reconstructing, or replacing 
the facility shall include, for the purposes of 
this section, only those costs that, under the 
contract for the construction, are the owner’s 
responsibility and not the contractor’s respon-
sibility. 

(Pub. L. 93–288, title IV, § 406, as added Pub. L. 
100–707, title I, § 106(b), Nov. 23, 1988, 102 Stat. 
4699; amended Pub. L. 106–390, title II, 
§ 205(a)–(d)(1), (e), Oct. 30, 2000, 114 Stat. 
1562–1564, 1566.) 

REFERENCES IN TEXT 

The National Flood Insurance Act of 1968, referred to 
in subsecs. (c)(1)(D)(ii), (2)(C)(ii) and (d)(1), (2)(B), is 
title XIII of Pub. L. 90–448, Aug. 1, 1968, 82 Stat. 572, as 
amended, which is classified principally to chapter 50 
(§ 4001 et seq.) of this title. For complete classification 
of this Act to the Code, see Short Title note set out 
under section 4001 of this title and Tables. 

The National Flood Insurance Act, referred to in sub-
sec. (d)(3), probably means the National Flood Insur-
ance Act of 1968. See above. 

The Coastal Barrier Resources Act, referred to in sub-
sec. (e)(1)(A)(ii), is Pub. L. 97–348, Oct. 18, 1982, 96 Stat. 
1653, as amended, which is classified principally to 
chapter 55 (§ 3501 et seq.) of Title 16, Conservation. For 
complete classification of this Act to the Code, see 
Short Title note set out under section 3501 of Title 16 
and Tables. 

PRIOR PROVISIONS 

A prior section 5172, Pub. L. 93–288, title IV, § 402, May 
22, 1974, 88 Stat. 153, related to repair and restoration of 
damaged facilities, prior to repeal by Pub. L. 100–707, 
§ 106(b). 

A prior section 406 of Pub. L. 93–288 was renumbered 
section 409 by Pub. L. 100–707 and is classified to section 
5176 of this title. 

AMENDMENTS 

2000—Subsec. (a). Pub. L. 106–390, § 205(a), added sub-
sec. (a) and struck out heading and text of former sub-
sec. (a). Text read as follows: ‘‘The President may make 
contributions—

‘‘(1) to a State or local government for the repair, 
restoration, reconstruction, or replacement of a pub-
lic facility which is damaged or destroyed by a major 
disaster and for associated expenses incurred by such 
government; and 

‘‘(2) to a person who owns or operates a private non-
profit facility damaged or destroyed by a major dis-
aster for the repair, restoration, reconstruction, or 

replacement of such facility and for associated ex-
penses incurred by such person.’’
Subsec. (b). Pub. L. 106–390, § 205(b), added subsec. (b) 

and struck out heading and text of former subsec. (b). 
Text read as follows: ‘‘The Federal share of assistance 
under this section shall be not less than—

‘‘(1) 75 percent of the net eligible cost of repair, res-
toration, reconstruction, or replacement carried out 
under this section; 

‘‘(2) 100 percent of associated expenses described in 
subsections (f)(1) and (f)(2) of this section; and 

‘‘(3) 75 percent of associated expenses described in 
subsections (f)(3), (f)(4), and (f)(5) of this section.’’
Subsec. (c). Pub. L. 106–390, § 205(c), added subsec. (c) 

and struck out heading and text of former subsec. (c) 
which provided that, upon a determination that the 
public welfare would not be best served by repairing, 
restoring, reconstructing, or replacing either a public 
facility or a private nonprofit facility, an election 
could be made to receive, in lieu of a contribution 
under subsec. (a), a contribution of not to exceed 90 per-
cent of the Federal share of the Federal estimate of the 
cost of repairing, restoring, reconstructing, or replac-
ing the facility and of associated expenses, with the re-
striction that such funds not be used for any State or 
local government cost-sharing contribution required 
under this chapter. 

Subsec. (e). Pub. L. 106–390, § 205(d)(1), added subsec. 
(e) and struck out heading and text of former subsec. 
(e). Text read as follows: 

‘‘(1) GENERAL RULE.—For purposes of this section, the 
cost of repairing, restoring, reconstructing, or replac-
ing a public facility or private nonprofit facility on the 
basis of the design of such facility as it existed imme-
diately prior to the major disaster and in conformity 
with current applicable codes, specifications, and 
standards (including floodplain management and haz-
ard mitigation criteria required by the President or by 
the Coastal Barrier Resources Act (16 U.S.C. 3501 et 
seq.)) shall, at a minimum, be treated as the net eligi-
ble cost of such repair, restoration, reconstruction, or 
replacement. 

‘‘(2) SPECIAL RULE.—In any case in which the facility 
being repaired, restored, reconstructed, or replaced 
under this section was under construction on the date 
of the major disaster, the cost of repairing, restoring, 
reconstructing, or replacing such facility shall include, 
for purposes of this section, only those costs which, 
under the contract for such construction, are the own-
er’s responsibility and not the contractor’s responsi-
bility.’’

Subsec. (f). Pub. L. 106–390, § 205(e), struck out subsec. 
(f) which set out various associated expenses, including 
necessary and extraordinary costs, and costs of using 
the National Guard and prison labor. 

EFFECTIVE DATE OF 2000 AMENDMENT 

Pub. L. 106–390, title II, § 205(d)(2), Oct. 30, 2000, 114 
Stat. 1566, provided that: ‘‘The amendment made by 
paragraph (1) [amending this section] takes effect on 
the date of the enactment of this Act [Oct. 30, 2000] and 
applies to funds appropriated after the date of the en-
actment of this Act, except that paragraph (1) of sec-
tion 406(e) of the Robert T. Stafford Disaster Relief and 
Emergency Assistance Act [subsec. (e)(1) of this sec-
tion] (as amended by paragraph (1)) takes effect on the 
date on which the cost estimation procedures estab-
lished under paragraph (3) of that section take effect.’’

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in sections 5154, 5159, 5189, 
5204a, 5204c of this title; title 16 section 1536. 

§ 5173. Debris removal 
(a) Presidential authority 

The President, whenever he determines it to 
be in the public interest, is authorized—

(1) through the use of Federal departments, 
agencies, and instrumentalities, to clear de-
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bris and wreckage resulting from a major dis-
aster from publicly and privately owned lands 
and waters; and 

(2) to make grants to any State or local gov-
ernment or owner or operator of a private non-
profit facility for the purpose of removing de-
bris or wreckage resulting from a major dis-
aster from publicly or privately owned lands 
and waters. 

(b) Authorization by State or local government; 
indemnification agreement 

No authority under this section shall be exer-
cised unless the affected State or local govern-
ment shall first arrange an unconditional au-
thorization for removal of such debris or wreck-
age from public and private property, and, in the 
case of removal of debris or wreckage from pri-
vate property, shall first agree to indemnify the 
Federal Government against any claim arising 
from such removal. 
(c) Rules relating to large lots 

The President shall issue rules which provide 
for recognition of differences existing among 
urban, suburban, and rural lands in implementa-
tion of this section so as to facilitate adequate 
removal of debris and wreckage from large lots. 
(d) Federal share 

The Federal share of assistance under this sec-
tion shall be not less than 75 percent of the eli-
gible cost of debris and wreckage removal car-
ried out under this section. 

(Pub. L. 93–288, title IV, § 407, formerly § 403, May 
22, 1974, 88 Stat. 154; renumbered § 407 and 
amended Pub. L. 100–707, title I, § 106(c), Nov. 23, 
1988, 102 Stat. 4701.) 

PRIOR PROVISIONS 

A prior section 407 of Pub. L. 93–288 was renumbered 
section 410 by Pub. L. 100–707 and is classified to section 
5177 of this title. 

AMENDMENTS 

1988—Subsec. (a)(2). Pub. L. 100–707, § 106(c)(2), in-
serted ‘‘or owner or operator of a private nonprofit fa-
cility’’ after ‘‘local government’’. 

Subsecs. (c), (d). Pub. L. 100–707, § 106(c)(3), added sub-
secs. (c) and (d). 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in sections 5159, 5170b, 5189, 
5192, 5204c of this title. 

§ 5174. Temporary housing assistance 
(a) Provision of temporary housing 

(1) In general 
The President may—

(A) provide, by purchase or lease, tem-
porary housing (including unoccupied habit-
able dwellings), suitable rental housing, mo-
bile homes, or other readily fabricated 
dwellings to persons who, as a result of a 
major disaster, require temporary housing; 
and 

(B) reimburse State and local governments 
in accordance with paragraph (4) for the cost 
of sites provided under paragraph (2). 

(2) Mobile home site 
(A) In general 

Any mobile home or other readily fab-
ricated dwelling provided under this section 

shall whenever possible be located on a site 
which—

(i) is provided by the State or local gov-
ernment; and 

(ii) has utilities provided by the State or 
local government, by the owner of the site, 
or by the occupant who was displaced by 
the major disaster. 

(B) Other sites 
Mobile homes and other readily fabricated 

dwellings may be located on sites provided 
by the President if the President determines 
that such sites would be more economical or 
accessible than sites described in subpara-
graph (A). 

(3) Period 
Federal financial and operational assistance 

under this section shall continue for not 
longer than 18 months after the date of the 
major disaster declaration by the President, 
unless the President determines that due to 
extraordinary circumstances it would be in 
the public interest to extend such 18-month 
period. 

(4) Federal share 
The Federal share of assistance under this 

section shall be 100 percent; except that the 
Federal share of assistance under this section 
for construction and site development costs 
(including installation of utilities) at a mobile 
home group site shall be 75 percent of the eli-
gible cost of such assistance. The State or 
local government receiving assistance under 
this section shall pay any cost which is not 
paid for from the Federal share. 

(b) Temporary mortgage and rental payments 
The President is authorized to provide assist-

ance on a temporary basis in the form of mort-
gage or rental payments to or on behalf of indi-
viduals and families who, as a result of financial 
hardship caused by a major disaster, have re-
ceived written notice of dispossession or evic-
tion from a residence by reason of a foreclosure 
of any mortgage or lien, cancellation of any con-
tract of sale, or termination of any lease, en-
tered into prior to such disaster. Such assist-
ance shall be provided for the duration of the pe-
riod of financial hardship but not to exceed 18 
months. 

(c) In lieu expenditures 
In lieu of providing other types of temporary 

housing after a major disaster, the President is 
authorized to make expenditures for the purpose 
of repairing or restoring to a habitable condi-
tion owner-occupied private residential struc-
tures made uninhabitable by a major disaster 
which are capable of being restored quickly to a 
habitable condition. 

(d) Transfer of temporary housing 
(1) Direct sale to occupants 

Notwithstanding any other provision of law, 
any temporary housing acquired by purchase 
may be sold directly to individuals and fami-
lies who are occupants of temporary housing 
at prices that are fair and equitable, as deter-
mined by the President. 
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(2) Transfers to States, local governments, and 
voluntary organizations 

The President may sell or otherwise make 
available temporary housing units directly to 
States, other governmental entities, and vol-
untary organizations. The President shall im-
pose as a condition of transfer under this para-
graph a covenant to comply with the provi-
sions of section 5151 of this title requiring non-
discrimination in occupancy of such tem-
porary housing units. Such disposition shall be 
limited to units purchased under the provi-
sions of subsection (a) of this section and to 
the purposes of providing temporary housing 
for disaster victims in major disasters or 
emergencies. 

(e) Notification 
(1) In general 

Each person who applies for assistance under 
this section shall be notified regarding the 
type and amount of any assistance for which 
such person qualifies. Whenever practicable, 
such notice shall be provided within 7 days 
after the date of submission of such applica-
tion. 
(2) Information 

Notification under this subsection shall pro-
vide information regarding—

(A) all forms of such assistance available; 
(B) any specific criteria which must be 

met to qualify for each type of assistance 
that is available; 

(C) any limitations which apply to each 
type of assistance; and 

(D) the address and telephone number of 
offices responsible for responding to—

(i) appeals of determinations of eligi-
bility for assistance; and 

(ii) requests for changes in the type or 
amount of assistance provided. 

(f) Location 
In providing assistance under this section, 

consideration shall be given to the location of 
and travel time to—

(1) the applicant’s home and place of busi-
ness; 

(2) schools which the applicant or members 
of the applicant’s family who reside with the 
applicant attend; and 

(3) crops or livestock which the applicant 
tends in the course of any involvement in 
farming which provides 25 percent or more of 
the applicant’s annual income. 

(Pub. L. 93–288, title IV, § 408, as added Pub. L. 
100–707, title I, § 106(d), Nov. 23, 1988, 102 Stat. 
4702; amended Pub. L. 106–390, title II, § 206(a), 
Oct. 30, 2000, 114 Stat. 1566.) 

AMENDMENT OF SECTION 
Pub. L. 106–390, title II, § 206(a), (d), Oct. 30, 

2000, 114 Stat. 1566, 1571, provided that, effec-
tive 18 months after Oct. 30, 2000, this section is 
amended to read as follows: 

§ 5174. Federal assistance to individuals and house-
holds 

(a) In general 
(1) Provision of assistance 

In accordance with this section, the President, 
in consultation with the Governor of a State, may 

provide financial assistance, and, if necessary, di-
rect services, to individuals and households in the 
State who, as a direct result of a major disaster, 
have necessary expenses and serious needs in 
cases in which the individuals and households are 
unable to meet such expenses or needs through 
other means. 

(2) Relationship to other assistance 

Under paragraph (1), an individual or house-
hold shall not be denied assistance under para-
graph (1), (3), or (4) of subsection (c) of this sec-
tion solely on the basis that the individual or 
household has not applied for or received any 
loan or other financial assistance from the Small 
Business Administration or any other Federal 
agency. 

(b) Housing assistance 

(1) Eligibility 

The President may provide financial or other 
assistance under this section to individuals and 
households to respond to the disaster-related 
housing needs of individuals and households who 
are displaced from their predisaster primary resi-
dences or whose predisaster primary residences 
are rendered uninhabitable as a result of damage 
caused by a major disaster. 

(2) Determination of appropriate types of assist-
ance 

(A) In general 

The President shall determine appropriate 
types of housing assistance to be provided 
under this section to individuals and house-
holds described in subsection (a)(1) of this sec-
tion based on considerations of cost effective-
ness, convenience to the individuals and house-
holds, and such other factors as the President 
may consider appropriate. 

(B) Multiple types of assistance 

One or more types of housing assistance may 
be made available under this section, based on 
the suitability and availability of the types of 
assistance, to meet the needs of individuals and 
households in the particular disaster situation. 

(c) Types of housing assistance 

(1) Temporary housing 

(A) Financial assistance 

(i) In general 

The President may provide financial assist-
ance to individuals or households to rent al-
ternate housing accommodations, existing 
rental units, manufactured housing, rec-
reational vehicles, or other readily fabricated 
dwellings. 

(ii) Amount 

The amount of assistance under clause (i) 
shall be based on the fair market rent for the 
accommodation provided plus the cost of any 
transportation, utility hookups, or unit in-
stallation not provided directly by the Presi-
dent. 

(B) Direct assistance 

(i) In general 

The President may provide temporary hous-
ing units, acquired by purchase or lease, di-
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rectly to individuals or households who, be-
cause of a lack of available housing resources, 
would be unable to make use of the assistance 
provided under subparagraph (A). 

(ii) Period of assistance 

The President may not provide direct assist-
ance under clause (i) with respect to a major 
disaster after the end of the 18-month period 
beginning on the date of the declaration of 
the major disaster by the President, except 
that the President may extend that period if 
the President determines that due to extraor-
dinary circumstances an extension would be 
in the public interest. 

(iii) Collection of rental charges 

After the end of the 18-month period re-
ferred to in clause (ii), the President may 
charge fair market rent for each temporary 
housing unit provided. 

(2) Repairs 

(A) In general 

The President may provide financial assist-
ance for—

(i) the repair of owner-occupied private resi-
dences, utilities, and residential infrastruc-
ture (such as a private access route) damaged 
by a major disaster to a safe and sanitary liv-
ing or functioning condition; and 

(ii) eligible hazard mitigation measures that 
reduce the likelihood of future damage to 
such residences, utilities, or infrastructure. 

(B) Relationship to other assistance 

A recipient of assistance provided under this 
paragraph shall not be required to show that 
the assistance can be met through other means, 
except insurance proceeds. 

(C) Maximum amount of assistance 

The amount of assistance provided to a 
household under this paragraph shall not ex-
ceed $5,000, as adjusted annually to reflect 
changes in the Consumer Price Index for All 
Urban Consumers published by the Department 
of Labor. 

(3) Replacement 

(A) In general 

The President may provide financial assist-
ance for the replacement of owner-occupied pri-
vate residences damaged by a major disaster. 

(B) Maximum amount of assistance 

The amount of assistance provided to a 
household under this paragraph shall not ex-
ceed $10,000, as adjusted annually to reflect 
changes in the Consumer Price Index for All 
Urban Consumers published by the Department 
of Labor. 

(C) Applicability of flood insurance requirement 

With respect to assistance provided under this 
paragraph, the President may not waive any 
provision of Federal law requiring the purchase 
of flood insurance as a condition of the receipt 
of Federal disaster assistance. 

(4) Permanent housing construction 

The President may provide financial assistance 
or direct assistance to individuals or households 

to construct permanent housing in insular areas 
outside the continental United States and in other 
remote locations in cases in which—

(A) no alternative housing resources are 
available; and 

(B) the types of temporary housing assistance 
described in paragraph (1) are unavailable, in-
feasible, or not cost-effective. 

(d) Terms and conditions relating to housing assist-
ance 

(1) Sites 

(A) In general 

Any readily fabricated dwelling provided 
under this section shall, whenever practicable, 
be located on a site that—

(i) is complete with utilities; and 
(ii) is provided by the State or local govern-

ment, by the owner of the site, or by the occu-
pant who was displaced by the major disaster. 

(B) Sites provided by the President 

A readily fabricated dwelling may be located 
on a site provided by the President if the Presi-
dent determines that such a site would be more 
economical or accessible. 

(2) Disposal of units 

(A) Sale to occupants 

(i) In general 

Notwithstanding any other provision of 
law, a temporary housing unit purchased 
under this section by the President for the 
purpose of housing disaster victims may be 
sold directly to the individual or household 
who is occupying the unit if the individual or 
household lacks permanent housing. 

(ii) Sale price 

A sale of a temporary housing unit under 
clause (i) shall be at a price that is fair and 
equitable. 

(iii) Deposit of proceeds 

Notwithstanding any other provision of 
law, the proceeds of a sale under clause (i) 
shall be deposited in the appropriate Disaster 
Relief Fund account. 

(iv) Hazard and flood insurance 

A sale of a temporary housing unit under 
clause (i) shall be made on the condition that 
the individual or household purchasing the 
housing unit agrees to obtain and maintain 
hazard and flood insurance on the housing 
unit. 

(v) Use of GSA services 

The President may use the services of the 
General Services Administration to accomplish 
a sale under clause (i). 

(B) Other methods of disposal 

If not disposed of under subparagraph (A), a 
temporary housing unit purchased under this 
section by the President for the purpose of 
housing disaster victims—

(i) may be sold to any person; or 
(ii) may be sold, transferred, donated, or 

otherwise made available directly to a State or 
other governmental entity or to a voluntary 
organization for the sole purpose of providing 
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temporary housing to disaster victims in major 
disasters and emergencies if, as a condition of 
the sale, transfer, or donation, the State, 
other governmental agency, or voluntary or-
ganization agrees—

(I) to comply with the nondiscrimination 
provisions of section 5151 of this title; and 

(II) to obtain and maintain hazard and 
flood insurance on the housing unit. 

(e) Financial assistance to address other needs 

(1) Medical, dental, and funeral expenses 

The President, in consultation with the Gov-
ernor of a State, may provide financial assistance 
under this section to an individual or household 
in the State who is adversely affected by a major 
disaster to meet disaster-related medical, dental, 
and funeral expenses. 

(2) Personal property, transportation, and other 
expenses 

The President, in consultation with the Gov-
ernor of a State, may provide financial assistance 
under this section to an individual or household 
described in paragraph (1) to address personal 
property, transportation, and other necessary ex-
penses or serious needs resulting from the major 
disaster. 

(f) State role 

(1) Financial assistance to address other needs 

(A) Grant to State 

Subject to subsection (g) of this section, a 
Governor may request a grant from the Presi-
dent to provide financial assistance to individ-
uals and households in the State under sub-
section (e) of this section. 

(B) Administrative costs 

A State that receives a grant under subpara-
graph (A) may expend not more than 5 percent 
of the amount of the grant for the administra-
tive costs of providing financial assistance to 
individuals and households in the State under 
subsection (e) of this section. 

(2) Access to records 

In providing assistance to individuals and 
households under this section, the President shall 
provide for the substantial and ongoing involve-
ment of the States in which the individuals and 
households are located, including by providing to 
the States access to the electronic records of indi-
viduals and households receiving assistance under 
this section in order for the States to make avail-
able any additional State and local assistance to 
the individuals and households. 

(g) Cost sharing 

(1) Federal share 

Except as provided in paragraph (2), the Fed-
eral share of the costs eligible to be paid using as-
sistance provided under this section shall be 100 
percent. 

(2) Financial assistance to address other needs 

In the case of financial assistance provided 
under subsection (e) of this section—

(A) the Federal share shall be 75 percent; and 
(B) the non-Federal share shall be paid from 

funds made available by the State. 

(h) Maximum amount of assistance 

(1) In general 

No individual or household shall receive finan-
cial assistance greater than $25,000 under this sec-
tion with respect to a single major disaster. 

(2) Adjustment of limit 

The limit established under paragraph (1) shall 
be adjusted annually to reflect changes in the 
Consumer Price Index for All Urban Consumers 
published by the Department of Labor. 

(i) Rules and regulations 

The President shall prescribe rules and regula-
tions to carry out this section, including criteria, 
standards, and procedures for determining eligi-
bility for assistance. 

PRIOR PROVISIONS 

A prior section 5174, Pub. L. 93–288, title IV, § 404, May 
22, 1974, 88 Stat. 154, related to temporary housing as-
sistance, prior to repeal by Pub. L. 100–707, § 106(d). 

A prior section 408 of Pub. L. 93–288 was classified to 
section 5178 of this title and to a note set out under sec-
tion 5178 of this title prior to repeal by Pub. L. 100–707. 

EFFECTIVE DATE OF 2000 AMENDMENT 

Pub. L. 106–390, title II, § 206(d), Oct. 30, 2000, 114 Stat. 
1571, provided that: ‘‘The amendments made by this 
section [amending this section and section 5192 of this 
title and repealing section 5178 of this title] take effect 
18 months after the date of the enactment of this Act 
[Oct. 30, 2000].’’

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in sections 5192, 5204c of 
this title. 

§ 5175. Repealed. Pub. L. 100–707, title I, 
§ 105(m)(2), Nov. 23, 1988, 102 Stat. 4696

Section, Pub. L. 93–288, title IV, § 405, May 22, 1974, 88 
Stat. 155, related to protection of environment. 

§ 5176. Repealed. Pub. L. 106–390, title I, 
§ 104(c)(2), Oct. 30, 2000, 114 Stat. 1559

Section, Pub. L. 93–288, title IV, § 409, formerly § 406, 
May 22, 1974, 88 Stat. 155; renumbered § 409, Pub. L. 
100–707, title I, § 106(e), Nov. 23, 1988, 102 Stat. 4703, re-
lated to minimum standards for public and private 
structures. 

A prior section 409 of Pub. L. 93–288 was renumbered 
section 412 by Pub. L. 100–707 and is classified to section 
5179 of this title. 

§ 5177. Unemployment assistance 
(a) Benefit assistance 

The President is authorized to provide to any 
individual unemployed as a result of a major 
disaster such benefit assistance as he deems ap-
propriate while such individual is unemployed 
for the weeks of such unemployment with re-
spect to which the individual is not entitled to 
any other unemployment compensation (as that 
term is defined in section 85(b) of title 26) or 
waiting period credit. Such assistance as the 
President shall provide shall be available to an 
individual as long as the individual’s unemploy-
ment caused by the major disaster continues or 
until the individual is reemployed in a suitable 
position, but no longer than 26 weeks after the 
major disaster is declared. Such assistance for a 
week of unemployment shall not exceed the 
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maximum weekly amount authorized under the 
unemployment compensation law of the State in 
which the disaster occurred. The President is di-
rected to provide such assistance through agree-
ments with States which, in his judgment, have 
an adequate system for administering such as-
sistance through existing State agencies. 
(b) Reemployment assistance 

(1) State assistance 
A State shall provide, without reimburse-

ment from any funds provided under this chap-
ter, reemployment assistance services under 
any other law administered by the State to in-
dividuals receiving benefits under this section. 
(2) Federal assistance 

The President may provide reemployment 
assistance services under other laws to indi-
viduals who are unemployed as a result of a 
major disaster and who reside in a State which 
does not provide such services. 

(Pub. L. 93–288, title IV, § 410, formerly § 407, May 
22, 1974, 88 Stat. 156; renumbered § 410 and 
amended Pub. L. 100–707, title I, § 106(e), (f), Nov. 
23, 1988, 102 Stat. 4703, 4704.) 

PRIOR PROVISIONS 

A prior section 410 of Pub. L. 93–288 was renumbered 
section 413 by Pub. L. 100–707 and is classified to section 
5180 of this title. 

AMENDMENTS 

1988—Subsec. (a). Pub. L. 100–707, § 106(f)(1)–(3), in-
serted ‘‘for the weeks of such unemployment with re-
spect to which the individual is not entitled to any 
other unemployment compensation (as that term is de-
fined in section 85(b) of title 26) or waiting period cred-
it’’ for ‘‘is unemployed’’ before period at end of first 
sentence, substituted ‘‘26 weeks’’ for ‘‘one year’’ in sec-
ond sentence, and substituted ‘‘occurred’’ for ‘‘oc-
curred, and the amount of assistance under this section 
to any such individual for a week of unemployment 
shall be reduced by any amount of unemployment com-
pensation or of private income protection insurance 
compensation available to such individual for such 
week of unemployment’’ in third sentence. 

Subsec. (b). Pub. L. 100–707, § 106(f)(4), inserted head-
ing and amended text generally. Prior to amendment, 
text read as follows: ‘‘The President is further author-
ized for the purposes of this chapter to provide reem-
ployment assistance services under other laws to indi-
viduals who are unemployed as a result of a major dis-
aster.’’

§ 5177a. Emergency grants to assist low-income 
migrant and seasonal farmworkers 

(a) In general 
The Secretary of Agriculture may make 

grants, not to exceed $20,000,000 annually, to 
public agencies or private organizations with 
tax exempt status under section 501(c)(3) of title 
26, that have experience in providing emergency 
services to low-income migrant and seasonal 
farmworkers where the Secretary determines 
that a local, State or national emergency or dis-
aster has caused low-income migrant or sea-
sonal farmworkers to lose income, to be unable 
to work, or to stay home or return home in an-
ticipation of work shortages. Emergency serv-
ices to be provided with assistance received 
under this section may include such types of as-
sistance as the Secretary of Agriculture deter-
mines to be necessary and appropriate. 

(b) ‘‘Low-income migrant or seasonal farm-
worker’’ defined 

For the purposes of this section, the term 
‘‘low-income migrant or seasonal farmworker’’ 
means an individual—

(1) who has, during any consecutive 12 
month period within the preceding 24 month 
period, performed farm work for wages; 

(2) who has received not less than one-half of 
such individual’s total income, or been em-
ployed at least one-half of total work time in 
farm work; and 

(3) whose annual family income within the 
12 month period referred to in paragraph (1) 
does not exceed the higher of the poverty level 
or 70 percent of the lower living standard in-
come level. 

(c) Authorization of appropriations 
There are authorized to be appropriated such 

sums as may be necessary to carry out this sec-
tion. 

(Pub. L. 101–624, title XXII, § 2281, Nov. 28, 1990, 
104 Stat. 3978.) 

CODIFICATION 

Section was enacted as part of the Food, Agriculture, 
Conservation, and Trade Act of 1990, and not as part of 
the Robert T. Stafford Disaster Relief and Emergency 
Assistance Act which comprises this chapter. 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in title 7 section 917; title 
19 section 3391. 

§ 5178. Individual and family grant programs 
(a) In general 

The President is authorized to make a grant 
to a State for the purpose of making grants to 
individuals or families adversely affected by a 
major disaster for meeting disaster-related nec-
essary expenses or serious needs of such individ-
uals or families in those cases where such indi-
viduals or families are unable to meet such ex-
penses or needs through assistance under other 
provisions of this chapter or through other 
means. 
(b) Cost sharing 

(1) Federal share 
The Federal share of a grant to an individual 

or a family under this section shall be equal to 
75 percent of the actual cost incurred. 
(2) State contribution 

The Federal share of a grant under this sec-
tion shall be paid only on condition that the 
remaining 25 percent of the cost is paid to an 
individual or family from funds made avail-
able by a State. 

(c) Regulations 
The President shall promulgate regulations to 

carry out this section and such regulations shall 
include national criteria, standards, and proce-
dures for the determination of eligibility for 
grants and the administration of grants under 
this section. 
(d) Administrative expenses 

A State may expend not to exceed 5 percent of 
any grant made by the President to it under 
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subsection (a) of this section for expenses of ad-
ministering grants to individuals and families 
under this section. 

(e) Administration through Governor 
The Governor of a State shall administer the 

grant program authorized by this section in the 
State. 

(f) Limit on grants to individual 
No individual or family shall receive grants 

under this section aggregating more than $10,000 
with respect to any single major disaster. Such 
$10,000 limit shall annually be adjusted to reflect 
changes in the Consumer Price Index for All 
Urban Consumers published by the Department 
of Labor. 

(Pub. L. 93–288, title IV, § 411, as added Pub. L. 
100–707, title I, § 106(g), Nov. 23, 1988, 102 Stat. 
4704.) 

REPEAL OF SECTION 

Pub. L. 106–390, title II, § 206(c), (d), Oct. 30, 
2000, 114 Stat. 1571, provided that, effective 18 
months after Oct. 30, 2000, this section is re-
pealed. 

PRIOR PROVISIONS 

A prior section 5178 and the effective date note there-
to, Pub. L. 93–288, title IV, § 408, May 22, 1974, 88 Stat. 
156, related to individual and family grant programs, 
prior to repeal by Pub. L. 100–707, § 106(g). 

A prior section 411 of Pub. L. 93–288 was renumbered 
section 414 by Pub. L. 100–707 and is classified to section 
5181 of this title. 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in section 5204c of this 
title. 

§ 5179. Food coupons and distribution 

(a) Persons eligible; terms and conditions 
Whenever the President determines that, as a 

result of a major disaster, low-income house-
holds are unable to purchase adequate amounts 
of nutritious food, he is authorized, under such 
terms and conditions as he may prescribe, to 
distribute through the Secretary of Agriculture 
or other appropriate agencies coupon allotments 
to such households pursuant to the provisions of 
the Food Stamp Act of 1964 (P.L. 91–671; 84 Stat. 
2048) [7 U.S.C. 2011 et seq.] and to make surplus 
commodities available pursuant to the provi-
sions of this chapter. 

(b) Duration of assistance; factors considered 
The President, through the Secretary of Agri-

culture or other appropriate agencies, is author-
ized to continue to make such coupon allot-
ments and surplus commodities available to 
such households for so long as he determines 
necessary, taking into consideration such fac-
tors as he deems appropriate, including the con-
sequences of the major disaster on the earning 
power of the households, to which assistance is 
made available under this section. 

(c) Food Stamp Act provisions unaffected 
Nothing in this section shall be construed as 

amending or otherwise changing the provisions 
of the Food Stamp Act of 1964 [7 U.S.C. 2011 et 
seq.] except as they relate to the availability of 

food stamps in an area affected by a major dis-
aster. 

(Pub. L. 93–288, title IV, § 412, formerly § 409, May 
22, 1974, 88 Stat. 157; renumbered § 412, Pub. L. 
100–707, title I, § 106(h), Nov. 23, 1988, 102 Stat. 
4705.) 

REFERENCES IN TEXT 

The Food Stamp Act of 1964, referred to in subsecs. 
(a) and (c), is Pub. L. 88–525, Aug. 31, 1964, 78 Stat. 703, 
as amended, known as the Food Stamp Act of 1977, 
which is classified generally to chapter 51 (§ 2011 et seq.) 
of Title 7, Agriculture. For complete classification of 
this Act to the Code, see Short Title note set out under 
section 2011 of Title 7 and Tables. 

PRIOR PROVISIONS 

A prior section 412 of Pub. L. 93–288 was renumbered 
section 415 by Pub. L. 100–707 and is classified to section 
5182 of this title. 

DELEGATION OF FUNCTIONS 

Secretary of Agriculture designated and empowered 
to exercise, without approval, ratification, or other ac-
tion of President, all authority vested in President by 
this section concerning food coupons and distribution, 
see section 3 of Ex. Ord. No. 11795, as amended, set out 
as a note under section 5121 of this title. 

§ 5180. Food commodities 
(a) Emergency mass feeding 

The President is authorized and directed to as-
sure that adequate stocks of food will be ready 
and conveniently available for emergency mass 
feeding or distribution in any area of the United 
States which suffers a major disaster or emer-
gency. 
(b) Funds for purchase of food commodities 

The Secretary of Agriculture shall utilize 
funds appropriated under section 612c of title 7, 
to purchase food commodities necessary to pro-
vide adequate supplies for use in any area of the 
United States in the event of a major disaster or 
emergency in such area. 

(Pub. L. 93–288, title IV, § 413, formerly § 410, May 
22, 1974, 88 Stat. 157; renumbered § 413, Pub. L. 
100–707, title I, § 106(h), Nov. 23, 1988, 102 Stat. 
4705.) 

PRIOR PROVISIONS 

A prior section 413 of Pub. L. 93–288 was renumbered 
section 416 by Pub. L. 100–707 and is classified to section 
5183 of this title. 

§ 5181. Relocation assistance 
Notwithstanding any other provision of law, 

no person otherwise eligible for any kind of re-
placement housing payment under the Uniform 
Relocation Assistance and Real Property Acqui-
sition Policies Act of 1970 (P.L. 91–646) [42 U.S.C. 
4601 et seq.] shall be denied such eligibility as a 
result of his being unable, because of a major 
disaster as determined by the President, to meet 
the occupancy requirements set by such Act. 

(Pub. L. 93–288, title IV, § 414, formerly § 411, May 
22, 1974, 88 Stat. 157; renumbered § 414, Pub. L. 
100–707, title I, § 106(h), Nov. 23, 1988, 102 Stat. 
4705.) 

REFERENCES IN TEXT 

The Uniform Relocation Assistance and Real Prop-
erty Acquisition Policies Act of 1970, referred to in 
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text, is Pub. L. 91–646, Jan. 2, 1971, 84 Stat. 1894, as 
amended, which is classified principally to chapter 61 
(§ 4601 et seq.) of this title. For complete classification 
of this Act to the Code, see Short Title note set out 
under section 4601 of this title and Tables. 

PRIOR PROVISIONS 

A prior section 414(a), (b) of Pub. L. 93–288 was renum-
bered section 417(a), (b) by Pub. L. 100–707 and is classi-
fied to section 5184 of this title. 

§ 5182. Legal services 
Whenever the President determines that low-

income individuals are unable to secure legal 
services adequate to meet their needs as a con-
sequence of a major disaster, consistent with 
the goals of the programs authorized by this 
chapter, the President shall assure that such 
programs are conducted with the advice and as-
sistance of appropriate Federal agencies and 
State and local bar associations. 

(Pub. L. 93–288, title IV, § 415, formerly § 412, May 
22, 1974, 88 Stat. 157; renumbered § 415, Pub. L. 
100–707, title I, § 106(h), Nov. 23, 1988, 102 Stat. 
4705.) 

PRIOR PROVISIONS 

A prior section 415 of Pub. L. 93–288 was renumbered 
section 418 by Pub. L. 100–707 and is classified to section 
5185 of this title. 

§ 5183. Crisis counseling assistance and training 
The President is authorized to provide profes-

sional counseling services, including financial 
assistance to State or local agencies or private 
mental health organizations to provide such 
services or training of disaster workers, to vic-
tims of major disasters in order to relieve men-
tal health problems caused or aggravated by 
such major disaster or its aftermath. 

(Pub. L. 93–288, title IV, § 416, formerly § 413, May 
22, 1974, 88 Stat. 157; renumbered § 416 and 
amended Pub. L. 100–707, title I, § 106(i), Nov. 23, 
1988, 102 Stat. 4705.) 

PRIOR PROVISIONS 

A prior section 416 of Pub. L. 93–288 was renumbered 
section 419 by Pub. L. 100–707 and is classified to section 
5186 of this title. 

AMENDMENTS 

1988—Pub. L. 100–707 struck out ‘‘(through the Na-
tional Institute of Mental Health)’’ after ‘‘authorized’’. 

§ 5184. Community disaster loans 
(a) In general 

The President is authorized to make loans to 
any local government which may suffer a sub-
stantial loss of tax and other revenues as a re-
sult of a major disaster, and has demonstrated a 
need for financial assistance in order to perform 
its governmental functions. 
(b) Amount 

The amount of any such loan shall be based on 
need, shall not exceed 25 per centum of the an-
nual operating budget of that local government 
for the fiscal year in which the major disaster 
occurs, and shall not exceed $5,000,000. 
(c) Repayment 

(1) Cancellation 
Repayment of all or any part of such loan to 

the extent that revenues of the local govern-

ment during the three full fiscal year period 
following the major disaster are insufficient to 
meet the operating budget of the local govern-
ment, including additional disaster-related ex-
penses of a municipal operation character 
shall be cancelled. 

(2) Condition on continuing eligibility 
A local government shall not be eligible for 

further assistance under this section during 
any period in which the local government is in 
arrears with respect to a required repayment 
of a loan under this section. 

(d) Effect on other assistance 
Any loans made under this section shall not 

reduce or otherwise affect any grants or other 
assistance under this chapter. 

(Pub. L. 93–288, title IV, § 417, formerly § 414(a), 
(b), May 22, 1974, 88 Stat. 158; renumbered § 417, 
Pub. L. 100–707, title I, § 106(j), Nov. 23, 1988, 102 
Stat. 4705; Pub. L. 106–390, title II, § 207, Oct. 30, 
2000, 114 Stat. 1571.) 

CODIFICATION 

Prior to renumbering as section 417, section 414 of 
Pub. L. 93–288 contained a subsec. (c) which was re-
pealed by Pub. L. 97–258, § 5(b), Sept. 13, 1982, 96 Stat. 
1082. 

PRIOR PROVISIONS 

A prior section 417 of Pub. L. 93–288 was renumbered 
section 420 by Pub. L. 100–707 and is classified to section 
5187 of this title. 

AMENDMENTS 

2000—Pub. L. 106–390, § 207(1)–(3), designated first sen-
tence of subsec. (a) as subsec. (a) and inserted subsec. 
heading, designated second sentence of subsec. (a) as 
subsec. (b) and inserted subsec. heading, and designated 
third sentence of subsec. (a) as subsec. (c)(1) and in-
serted subsec. and par. headings. Former subsec. (b) re-
designated (d). 

Subsec. (b). Pub. L. 106–390, § 207(5), substituted ‘‘shall 
not exceed’’ for ‘‘and shall not exceed’’ and inserted be-
fore period at end ‘‘, and shall not exceed $5,000,000’’. 

Subsec. (c)(2). Pub. L. 106–390, § 207(6), added par. (2). 
Subsec. (d). Pub. L. 106–390, § 207(4), redesignated sub-

sec. (b) as (d) and inserted subsec. heading. 

COMMUNITY EMERGENCY DROUGHT RELIEF 

Pub. L. 95–31, title I, May 23, 1977, 91 Stat. 169, pro-
vided: ‘‘That this Act be cited as the ‘Community 
Emergency Drought Relief Act of 1977’. 

‘‘SEC. 101. (a) Upon the application of any State, po-
litical subdivision of a State, Indian tribe, or public or 
private nonprofit organization, the Secretary of Com-
merce is authorized to make grants and loans to appli-
cants in drought impacted areas for projects that im-
plement short-term actions to augment community 
water supplies where there are severe problems due to 
water shortages. Such assistance may be for the im-
provement, expansion, or construction of water sup-
plies, and purchase and transportation of water, which 
in the opinion of the Secretary of Commerce will make 
a substantial contribution to the relief of an existing or 
threatened drought condition in a designated area. 

‘‘(b) The Secretary of Commerce may designate any 
area in the United States as an emergency drought im-
pact area if he or she finds that a major and continuing 
adverse drought condition exists and is expected to 
continue, and such condition is causing significant 
hardships on the affected areas. 

‘‘(c) Eligible applicants shall be those States or polit-
ical subdivisions of States with a population of ten 
thousand or more, Indian tribes, or public or private 
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nonprofit organizations within areas designated pursu-
ant to subsection (b) of this section. 

‘‘(d) Projects assisted under this Act shall be only 
those with respect to which assurances can be given to 
the satisfaction of the Secretary of Commerce that the 
work can be completed by April 30, 1978, or within such 
extended time as the Secretary may approve in excep-
tional circumstances. 

‘‘SEC. 102. Grants hereunder shall be in an amount 
not to exceed 50 per centum of allowable project costs. 
Loans shall be for a term not to exceed 40 years at a per 
annum interest rate of 5 per centum and shall be on 
such terms and conditions as the Secretary of Com-
merce shall determine. In determining the amount of a 
grant assistance for any project, the Secretary of Com-
merce may take into consideration such factors as are 
established by regulation and are consistent with the 
purposes of this Act. 

‘‘SEC. 103. In extending assistance under this Act the 
Secretary shall take into consideration the relative 
needs of applicant areas for the projects for which as-
sistance is requested, and the appropriateness of the 
project for relieving the conditions intended to be alle-
viated by this Act. 

‘‘SEC. 104. The Secretary of Commerce shall have 
such powers and authorities under this Act as are vest-
ed in the Secretary by sections 701 and 708 of the Public 
Works and Economic Development Act of 1965, as 
amended [sections 3211 and 3218 of this title], with re-
spect to that Act [section 3121 et seq. of this title]. 

‘‘SEC. 105. The National Environmental Protection 
Act of 1969, as amended [section 4321 et seq. of this 
title], shall be implemented to the fullest extent con-
sistent with but subject to the time constraints im-
posed by this Act, and the Secretary of Commerce when 
making the final determination regarding an applica-
tion for assistance hereunder shall give consideration 
to the environmental consequences determined within 
that period. 

‘‘SEC. 106. (a) There is hereby authorized to be appro-
priated for the fiscal year ending September 30, 1977, 
$225,000,000 of which sum $150,000,000 is to be for the 
loan program herein, including administration thereof, 
and $75,000,000 of which is to be used for the grant pro-
gram herein, including administration thereof, and 
such additional amounts for the fiscal year ending Sep-
tember 30, 1978, as may be reasonably needed for admin-
istrative expenses in monitoring and closing out the 
program authorized by the Act. Funds authorized by 
this Act shall be obligated by December 31, 1977. 

‘‘(b) Funds available to the Secretary for this Act 
shall be available for expenditure for drought impact 
projects conducted heretofore by eligible applicants 
during fiscal year 1977 if such projects are found to be 
compatible with the broad purposes of this Act.’’

§ 5185. Emergency communications 

The President is authorized during, or in an-
ticipation of, an emergency or major disaster to 
establish temporary communications systems 
and to make such communications available to 
State and local government officials and other 
persons as he deems appropriate. 

(Pub. L. 93–288, title IV, § 418, formerly § 415, May 
22, 1974, 88 Stat. 158; renumbered § 418, Pub. L. 
100–707, title I, § 106(j), Nov. 23, 1988, 102 Stat. 
4705.) 

PRIOR PROVISIONS 

A prior section 418 of Pub. L. 93–288 was renumbered 
section 421 by Pub. L. 100–707 and is classified to section 
5188 of this title. 

§ 5186. Emergency public transportation 

The President is authorized to provide tem-
porary public transportation service in an area 

affected by a major disaster to meet emergency 
needs and to provide transportation to govern-
mental offices, supply centers, stores, post of-
fices, schools, major employment centers, and 
such other places as may be necessary in order 
to enable the community to resume its normal 
pattern of life as soon as possible. 

(Pub. L. 93–288, title IV, § 419, formerly § 416, May 
22, 1974, 88 Stat. 158; renumbered § 419, Pub. L. 
100–707, title I, § 106(j), Nov. 23, 1988, 102 Stat. 
4705.) 

PRIOR PROVISIONS 

A prior section 419 of Pub. L. 93–288 was classified to 
section 5189 of this title prior to repeal by Pub. L. 
100–707. 

§ 5187. Fire management assistance 
(a) In general 

The President is authorized to provide assist-
ance, including grants, equipment, supplies, and 
personnel, to any State or local government for 
the mitigation, management, and control of any 
fire on public or private forest land or grassland 
that threatens such destruction as would con-
stitute a major disaster. 
(b) Coordination with State and tribal depart-

ments of forestry 
In providing assistance under this section, the 

President shall coordinate with State and tribal 
departments of forestry. 
(c) Essential assistance 

In providing assistance under this section, the 
President may use the authority provided under 
section 5170b of this title. 
(d) Rules and regulations 

The President shall prescribe such rules and 
regulations as are necessary to carry out this 
section. 

(Pub. L. 93–288, title IV, § 420, formerly § 417, May 
22, 1974, 88 Stat. 158; renumbered § 420, Pub. L. 
100–707, title I, § 106(j), Nov. 23, 1988, 102 Stat. 
4705; Pub. L. 106–390, title III, § 303(a), Oct. 30, 
2000, 114 Stat. 1572.) 

AMENDMENTS 

2000—Pub. L. 106–390 amended section catchline and 
text generally. Prior to amendment, text read as fol-
lows: ‘‘The President is authorized to provide assist-
ance, including grants, equipment, supplies, and per-
sonnel, to any State for the suppression of any fire on 
publicly or privately owned forest or grassland which 
threatens such destruction as would constitute a major 
disaster.’’

EFFECTIVE DATE OF 2000 AMENDMENT 

Pub. L. 106–390, title III, § 303(b), Oct. 30, 2000, 114 Stat. 
1573, provided that: ‘‘The amendment made by sub-
section (a) [amending this section] takes effect 1 year 
after the date of the enactment of this Act [Oct. 30, 
2000].’’

§ 5188. Timber sale contracts 
(a) Cost-sharing arrangement 

Where an existing timber sale contract be-
tween the Secretary of Agriculture or the Sec-
retary of the Interior and a timber purchaser 
does not provide relief from major physical 
change not due to negligence of the purchaser 
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1 See References in Text note below. 

prior to approval of construction of any section 
of specified road or of any other specified devel-
opment facility and, as a result of a major dis-
aster, a major physical change results in addi-
tional construction work in connection with 
such road or facility by such purchaser with an 
estimated cost, as determined by the appro-
priate Secretary, (1) of more than $1,000 for sales 
under one million board feet, (2) of more than $1 
per thousand board feet for sales of one to three 
million board feet, or (3) of more than $3,000 for 
sales over three million board feet, such in-
creased construction cost shall be borne by the 
United States. 

(b) Cancellation of authority 
If the appropriate Secretary determines that 

damages are so great that restoration, recon-
struction, or construction is not practical under 
the cost-sharing arrangement authorized by sub-
section (a) of this section, he may allow can-
cellation of a contract entered into by his De-
partment notwithstanding contrary provisions 
therein. 

(c) Public notice of sale 
The Secretary of Agriculture is authorized to 

reduce to seven days the minimum period of ad-
vance public notice required by section 476 1 of 
title 16, in connection with the sale of timber 
from national forests, whenever the Secretary 
determines that (1) the sale of such timber will 
assist in the construction of any area of a State 
damaged by a major disaster, (2) the sale of such 
timber will assist in sustaining the economy of 
such area, or (3) the sale of such timber is nec-
essary to salvage the value of timber damaged 
in such major disaster or to protect undamaged 
timber. 

(d) State grants for removal of damaged timber; 
reimbursement of expenses limited to sal-
vage value of removed timber 

The President, when he determines it to be in 
the public interest, is authorized to make grants 
to any State or local government for the pur-
pose of removing from privately owned lands 
timber damaged as a result of a major disaster, 
and such State or local government is author-
ized upon application, to make payments out of 
such grants to any person for reimbursement of 
expenses actually incurred by such person in the 
removal of damaged timber, not to exceed the 
amount that such expenses exceed the salvage 
value of such timber. 

(Pub. L. 93–288, title IV, § 421, formerly § 418, May 
22, 1974, 88 Stat. 158; renumbered § 421, Pub. L. 
100–707, title I, § 106(j), Nov. 23, 1988, 102 Stat. 
4705.) 

REFERENCES IN TEXT 

Section 476 of title 16, referred to in subsec. (c), was 
repealed by Pub. L. 94–588, § 13, Oct. 22, 1976, 90 Stat. 
2958. 

§ 5189. Simplified procedure 

If the Federal estimate of the cost of—
(1) repairing, restoring, reconstructing, or 

replacing under section 5172 of this title any 

damaged or destroyed public facility or pri-
vate nonprofit facility, 

(2) emergency assistance under section 5170b 
or 5192 of this title, or 

(3) debris removed under section 5173 of this 
title,

is less than $35,000, the President (on application 
of the State or local government or the owner or 
operator of the private nonprofit facility) may 
make the contribution to such State or local 
government or owner or operator under section 
5170b, 5172, 5173, or 5192 of this title, as the case 
may be, on the basis of such Federal estimate. 
Such $35,000 amount shall be adjusted annually 
to reflect changes in the Consumer Price Index 
for All Urban Consumers published by the De-
partment of Labor. 

(Pub. L. 93–288, title IV, § 422, as added Pub. L. 
100–707, title I, § 106(k), Nov. 23, 1988, 102 Stat. 
4705.) 

PRIOR PROVISIONS 

A prior section 5189, Pub. L. 93–288, title IV, § 419, May 
22, 1974, 88 Stat. 159, related to alternate contributions, 
prior to repeal by Pub. L. 100–707, § 106(k). 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in sections 5154, 5159, 5172 
of this title. 

§ 5189a. Appeals of assistance decisions 
(a) Right of appeal 

Any decision regarding eligibility for, from, or 
amount of assistance under this subchapter may 
be appealed within 60 days after the date on 
which the applicant for such assistance is noti-
fied of the award or denial of award of such as-
sistance. 
(b) Period for decision 

A decision regarding an appeal under sub-
section (a) of this section shall be rendered with-
in 90 days after the date on which the Federal 
official designated to administer such appeals 
receives notice of such appeal. 
(c) Rules 

The President shall issue rules which provide 
for the fair and impartial consideration of ap-
peals under this section. 

(Pub. L. 93–288, title IV, § 423, as added Pub. L. 
100–707, title I, § 106(l), Nov. 23, 1988, 102 Stat. 
4705.) 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in section 5172 of this title. 

§ 5189b. Date of eligibility; expenses incurred be-
fore date of disaster 

Eligibility for Federal assistance under this 
subchapter shall begin on the date of the occur-
rence of the event which results in a declaration 
by the President that a major disaster exists; 
except that reasonable expenses which are in-
curred in anticipation of and immediately pre-
ceding such event may be eligible for Federal as-
sistance under this chapter. 

(Pub. L. 93–288, title IV, § 424, as added Pub. L. 
100–707, title I, § 106(l), Nov. 23, 1988, 102 Stat. 
4706.)
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SUBCHAPTER IV–A—EMERGENCY 
ASSISTANCE PROGRAMS 

SUBCHAPTER REFERRED TO IN OTHER SECTIONS 

This subchapter is referred to in section 5170b of this 
title. 

§ 5191. Procedure for declaration 
(a) Request and declaration 

All requests for a declaration by the President 
that an emergency exists shall be made by the 
Governor of the affected State. Such a request 
shall be based on a finding that the situation is 
of such severity and magnitude that effective re-
sponse is beyond the capabilities of the State 
and the affected local governments and that 
Federal assistance is necessary. As a part of 
such request, and as a prerequisite to emergency 
assistance under this chapter, the Governor 
shall take appropriate action under State law 
and direct execution of the State’s emergency 
plan. The Governor shall furnish information de-
scribing the State and local efforts and re-
sources which have been or will be used to al-
leviate the emergency, and will define the type 
and extent of Federal aid required. Based upon 
such Governor’s request, the President may de-
clare that an emergency exists. 
(b) Certain emergencies involving Federal pri-

mary responsibility 
The President may exercise any authority 

vested in him by section 5192 of this title or sec-
tion 5193 of this title with respect to an emer-
gency when he determines that an emergency 
exists for which the primary responsibility for 
response rests with the United States because 
the emergency involves a subject area for which, 
under the Constitution or laws of the United 
States, the United States exercises exclusive or 
preeminent responsibility and authority. In de-
termining whether or not such an emergency ex-
ists, the President shall consult the Governor of 
any affected State, if practicable. The Presi-
dent’s determination may be made without re-
gard to subsection (a) of this section. 

(Pub. L. 93–288, title V, § 501, as added Pub. L. 
100–707, title I, § 107(a), Nov. 23, 1988, 102 Stat. 
4706.) 

REFERENCES IN TEXT 

This chapter, referred to in subsec. (a), was in the 
original ‘‘this Act’’, meaning Pub. L. 93–288, May 22, 
1974, 88 Stat. 143, as amended. For complete classifica-
tion of this Act to the Code, see Short Title note set 
out under section 5121 of this title and Tables. 

PRIOR PROVISIONS 

A prior section 501 of Pub. L. 93–288 enacted sub-
chapter VIII (§ 3231 et seq.) of chapter 38 of this title. 

§ 5192. Federal emergency assistance 
(a) Specified 

In any emergency, the President may—
(1) direct any Federal agency, with or with-

out reimbursement, to utilize its authorities 
and the resources granted to it under Federal 
law (including personnel, equipment, supplies, 
facilities, and managerial, technical and advi-
sory services) in support of State and local 
emergency assistance efforts to save lives, 

protect property and public health and safety, 
and lessen or avert the threat of a catas-
trophe; 

(2) coordinate all disaster relief assistance 
(including voluntary assistance) provided by 
Federal agencies, private organizations, and 
State and local governments; 

(3) provide technical and advisory assistance 
to affected State and local governments for—

(A) the performance of essential commu-
nity services; 

(B) issuance of warnings of risks or haz-
ards; 

(C) public health and safety information, 
including dissemination of such information; 

(D) provision of health and safety meas-
ures; and 

(E) management, control, and reduction of 
immediate threats to public health and safe-
ty;

(4) provide emergency assistance through 
Federal agencies; 

(5) remove debris in accordance with the 
terms and conditions of section 5173 of this 
title; 

(6) provide temporary housing assistance in 
accordance with section 5174 of this title; and 

(7) assist State and local governments in the 
distribution of medicine, food, and other 
consumable supplies, and emergency assist-
ance. 

(b) General 
Whenever the Federal assistance provided 

under subsection (a) of this section with respect 
to an emergency is inadequate, the President 
may also provide assistance with respect to ef-
forts to save lives, protect property and public 
health and safety, and lessen or avert the threat 
of a catastrophe. 

(Pub. L. 93–288, title V, § 502, as added Pub. L. 
100–707, title I, § 107(a), Nov. 23, 1988, 102 Stat. 
4706; amended Pub. L. 106–390, title II, § 206(b), 
Oct. 30, 2000, 114 Stat. 1570.) 

AMENDMENT OF SUBSECTION (a)(6) 

Pub. L. 106–390, title II, § 206(b), (d), Oct. 30, 
2000, 114 Stat. 1570, 1571, provided that, effec-
tive 18 months after Oct. 30, 2000, subsection 
(a)(6) of this section is amended by striking 
‘‘temporary housing’’. 

EFFECTIVE DATE OF 2000 AMENDMENT 

Amendment by Pub. L. 106–390 effective 18 months 
after Oct. 30, 2000, see section 206(d) of Pub. L. 106–390, 
set out as a note under section 5174 of this title. 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in sections 5159, 5189, 5191 
of this title; title 7 section 2014; title 16 section 3505. 

§ 5193. Amount of assistance 
(a) Federal share 

The Federal share for assistance provided 
under this subchapter shall be equal to not less 
than 75 percent of the eligible costs. 
(b) Limit on amount of assistance 

(1) In general 
Except as provided in paragraph (2), total as-

sistance provided under this subchapter for a 
single emergency shall not exceed $5,000,000. 
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(2) Additional assistance 
The limitation described in paragraph (1) 

may be exceeded when the President deter-
mines that—

(A) continued emergency assistance is im-
mediately required; 

(B) there is a continuing and immediate 
risk to lives, property, public health or safe-
ty; and 

(C) necessary assistance will not otherwise 
be provided on a timely basis. 

(3) Report 
Whenever the limitation described in para-

graph (1) is exceeded, the President shall re-
port to the Congress on the nature and extent 
of emergency assistance requirements and 
shall propose additional legislation if nec-
essary. 

(Pub. L. 93–288, title V, § 503, as added Pub. L. 
100–707, title I, § 107(a), Nov. 23, 1988, 102 Stat. 
4707.) 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in section 5191 of this title.

SUBCHAPTER IV–B—EMERGENCY 
PREPAREDNESS 

SUBCHAPTER REFERRED TO IN OTHER SECTIONS 

This subchapter is referred to in title 7 section 1427a; 
title 50 App. section 2152. 

§ 5195. Declaration of policy 

The purpose of this subchapter is to provide a 
system of emergency preparedness for the pro-
tection of life and property in the United States 
from hazards and to vest responsibility for 
emergency preparedness jointly in the Federal 
Government and the States and their political 
subdivisions. The Congress recognizes that the 
organizational structure established jointly by 
the Federal Government and the States and 
their political subdivisions for emergency pre-
paredness purposes can be effectively utilized to 
provide relief and assistance to people in areas 
of the United States struck by a hazard. The 
Federal Government shall provide necessary di-
rection, coordination, and guidance, and shall 
provide necessary assistance, as authorized in 
this subchapter so that a comprehensive emer-
gency preparedness system exists for all haz-
ards. 

(Pub. L. 93–288, title VI, § 601, as added Pub. L. 
103–337, div. C, title XXXIV, § 3411(a)(3), Oct. 5, 
1994, 108 Stat. 3100.) 

PRIOR PROVISIONS 

Provisions similar to those in this section were con-
tained in section 2251 of Title 50, Appendix, War and 
National Defense, prior to repeal by Pub. L. 103–337, 
§ 3412(a). 

MULTIHAZARD PREPAREDNESS AND MITIGATION 

Pub. L. 106–74, title III, Oct. 20, 1999, 113 Stat. 1086, 
provided in part: ‘‘That beginning in fiscal year 2000 
and each fiscal year thereafter, and notwithstanding 
any other provision of law, the Director of FEMA is au-
thorized to provide assistance from funds appropriated 
under this heading [EMERGENCY MANAGEMENT 
PLANNING AND ASSISTANCE], subject to terms and 
conditions as the Director of FEMA shall establish, to 

any State for multi-hazard preparedness and mitiga-
tion through consolidated emergency management per-
formance grants’’. 

MULTIHAZARD RESEARCH, PLANNING, AND MITIGATION; 
FUNCTIONS, ETC., OF FEDERAL EMERGENCY MANAGE-
MENT AGENCY 

Pub. L. 96–472, title III, §§ 301, 302, Oct. 19, 1980, 94 
Stat. 2260, as amended by Pub. L. 97–80, title III, § 301, 
Nov. 20, 1981, 95 Stat. 1083; Pub. L. 97–464, title II, § 201, 
Jan. 12, 1983, 96 Stat. 2533, provided that: 

‘‘SEC. 301. It is recognized that natural and manmade 
hazards may not be independent of one another in any 
given disaster, and it is also recognized that emergency 
personnel are often called upon to meet emergencies 
outside of their primary field of service. Furthermore, 
planning for and responding to different hazards have 
certain common elements. To make maximum use of 
these commonalities, the Director of the Federal Emer-
gency Management Agency (hereinafter referred to as 
the ‘Director’) is authorized and directed to: 

‘‘(1) initiate, within one year after the date of en-
actment of this Act [Oct. 19, 1980], studies with the 
objective of defining and developing a multihazard re-
search, planning, and implementation process within 
the Agency; 

‘‘(2) develop, within one year after the date of en-
actment of this Act [Oct. 19, 1980], in cooperation 
with State and local governments, prototypical 
multihazard mitigation projects which can be used to 
evaluate several approaches to the varying hazard 
mitigation needs of State and local governments and 
to assess the applicability of these prototypes to 
other jurisdictions with similar needs; 

‘‘(3) investigate and evaluate, within one year after 
the date of enactment of this Act [Oct. 19, 1980], the 
effectiveness of a range of incentives for hazard re-
ductions that can be applied at the State and local 
government levels; 

‘‘(4) prepare recommendations as to the need for 
legislation that will limit the legal liability of those 
third party persons or groups which are called upon 
to provide technical assistance and advice to public 
employees, including policemen, firemen, and trans-
portation employees, who are generally the first to 
respond to a hazardous incident; which recommenda-
tions shall be provided to the appropriate committees 
of Congress within one hundred and eighty days after 
the date of enactment of this Act [Oct. 19, 1980]; 

‘‘(5) prepare, within one hundred and eighty days 
after the date of enactment of this Act [Oct. 19, 1980], 
a report on the status of the Agency’s emergency in-
formation and communications systems which will 
provide recommendations on—

‘‘(A) the advisability of developing a single, uni-
fied emergency information and communication 
system for use by the Agency in carrying out its 
emergency management activities; 

‘‘(B) the potential for using communication and 
remote sensing satellites as part of the Agency’s 
emergency information and communication sys-
tem; and 

‘‘(C) the type of system to be developed, if needed, 
including the relationship of the proposed system 
and its needs to the existing and emerging informa-
tion and communication systems in other Federal 
agencies; 
‘‘(6) conduct a program of multihazard research, 

planning, and mitigation in coordination with those 
studies and evaluations authorized in paragraphs (1) 
through (5), as well as other hazard research, plan-
ning, and mitigation deemed necessary by the Direc-
tor; 

‘‘(7) conduct emergency first response programs so 
as to better train and prepare emergency personnel to 
meet emergencies outside of their primary field of 
service; and 

‘‘(8) conduct a program of planning, preparedness, 
and mitigation related to the multiple direct and in-
direct hazards resulting from the occurrence of large 
earthquakes. 
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‘‘SEC. 302. (a) For the fiscal year ending September 30, 
1981, there are authorized to be appropriated to the Di-
rector $1,000,000 to carry out paragraphs (1) through (5) 
of section 301 and such sums as may be necessary to 
carry out paragraph (6) of such section. 

‘‘(b) For the fiscal year ending September 30, 1982, 
there are authorized to be appropriated to the Direc-
tor—

‘‘(1) $4,939,000 to carry out section 301, which 
amount shall include—

‘‘(A) not less than $700,000 to carry out the pur-
poses of paragraphs (1) through (6) of such section; 

‘‘(B) such sums as may be necessary, but in any 
case not less than $939,000, for use by the United 
States Fire Administration in carrying out para-
graph (7) of such section; and 

‘‘(C) not less than $3,300,000 to carry out para-
graph (8) of such section with respect to those large 
California earthquakes which were identified by the 
National Security Council’s Ad Hoc Committee on 
Assessment of Consequences and Preparations for a 
Major California Earthquake; and 
‘‘(2) such further sums as may be necessary for ad-

justments required by law in salaries, pay, retire-
ment, and employee benefits incurred in the conduct 
of activities for which funds are authorized by para-
graph (1) of this subsection. 
‘‘(c) For the fiscal year ending September 30, 1983, 

there are authorized to be appropriated to the Direc-
tor—

‘‘(1) $2,774,000 to carry out section 301, which 
amount shall include—

‘‘(A) not less than $300,000 to carry out the pur-
poses of paragraphs (1) through (6) of such section; 

‘‘(B) such sums as may be necessary, but in any 
case not less than $939,000, for use by the United 
States Fire Administration in carrying out para-
graph (7) of such section; and 

‘‘(C) not less than $1,535,000 to carry out para-
graph (8) of such section with respect to those large 
California earthquakes which were identified by the 
National Security Council’s Ad Hoc Committee on 
Assessment of Consequences and Preparations for a 
Major California Earthquake and with respect to 
other high seismic risk areas in the United States; 
and 
‘‘(2) such further sums as may be necessary for ad-

justments required by law in salaries, pay, retire-
ment, and employee benefits incurred in the conduct 
of activities for which funds are authorized by para-
graph (1) of this subsection.’’

REORGANIZATION PLAN NO. 1 OF 1958
Eff. July 1, 1958, 23 F.R. 4991, 72 Stat. 1799, as amended 

Pub. L. 85–763, Aug. 26, 1958, 72 Stat. 861; Pub. L. 
87–296, § 1, Sept. 22, 1961, 75 Stat. 630; Pub. L. 87–367, 
title I, § 103(10), Oct. 4, 1961, 75 Stat. 788; Pub. L. 
88–426, title III, § 305(11), Aug. 14, 1964, 78 Stat. 423; 
Pub. L. 90–608, ch. IV, § 402, Oct. 21, 1968, 82 Stat. 1194; 
Reorg. Plan No. 1 of 1973, § 3(a), eff. July 1, 1973, 38 
F.R. 9579, 87 Stat. 1089

Prepared by the President and transmitted to the Sen-
ate and the House of Representatives in Congress as-
sembled, April 24, 1958, pursuant to the provisions of 
the Reorganization Act of 1949, approved June 20, 
1949, as amended [see 5 U.S.C. 901 et seq.]. 

CIVILIAN MOBILIZATION 

SECTION 1. TRANSFER OF FUNCTIONS TO THE PRESIDENT 

(a) There are hereby transferred to the President of 
the United States all functions vested by law (including 
reorganization plan) in the following: The Office of De-
fense Mobilization, the Director of the Office of Defense 
Mobilization, the Federal Civil Defense Administra-
tion, and the Federal Civil Defense Administrator. 

(b) The President may from time to time delegate 
any of the functions transferred to him by subsection 
(a) of this section to any officer, agency, or employee 

of the executive branch of the Government, and may 
authorized such officer, agency, or employee to redele-
gate any of such functions delegated to him. 

SEC. 2. OFFICE OF EMERGENCY PREPAREDNESS 

[The Office of Emergency Preparedness including the 
offices of Director and Deputy Director, and all offices 
of Assistant Director, were abolished by Reorg. Plan 
No. 1 of 1973, § 3(a)(1), eff. July 1, 1973, 38 F.R. 9579, 87 
Stat. 1089, set out below.] 

SEC. 3. REGIONAL DIRECTORS 

[All offices of Regional Director of the Office of 
Emergency Preparedness were abolished by Reorg. Plan 
No. 1 of 1973, § 3(a)(1), eff. July 1, 1973, 38 F.R. 9579, 87 
Stat. 1089, set out below.] 

SEC. 4. MEMBERSHIP ON NATIONAL SECURITY COUNCIL 

[The functions of the Director of the Office of Emer-
gency Preparedness as a member of the National Secu-
rity Council were abolished by Reorg. Plan No. 1 of 
1973, § 3(a)(2), eff. July 1, 1973, 38 F.R. 9579, 87 Stat. 1089, 
set out below.] 

SEC. 5. CIVIL DEFENSE ADVISORY COUNCIL 

[The Civil Defense Advisory Council, together with 
its functions, was abolished by Reorg. Plan No. 1 of 
1973, § 3(a)(3), eff. July 1, 1973, 38 F.R. 9579, 87 Stat. 1089, 
set out below.] 

SEC. 6. ABOLITIONS 

The offices of Federal Civil Defense Administrator 
and Deputy Administrator provided for in section 101 of 
the Federal Civil Defense Act (50 U.S.C. App. 2271) and 
the offices of the Director of the Office of Defense Mo-
bilization and Deputy Director of the Office of Defense 
Mobilization provided for in section 1 of Reorganization 
Plan Numbered 3 of 1953 (67 Stat. 634) are hereby abol-
ished. The Director of the Office of Emergency Pre-
paredness shall make such provisions as may be nec-
essary in order to wind up any outstanding affairs of 
the offices abolished by this section which are not oth-
erwise provided for in this reorganization plan. [As 
amended Pub. L. 90–608, ch. IV, § 402, Oct. 21, 1968, 82 
Stat. 1194.] 

SEC. 7. RECORDS, PROPERTY, PERSONNEL, AND FUNDS 

(a) The records, property, personnel, and unexpended 
balances, available or to be made available, of appro-
priations, allocations, and other funds of the Office of 
Defense Mobilization and of the Federal Civil Defense 
Administration shall, upon the taking effect of the pro-
visions of this reorganization plan, become records, 
property, personnel, and unexpended balances of the Of-
fice of Emergency Preparedness. 

(b) Records, property, personnel, and unexpended bal-
ances, available or to be made available, of appropria-
tions, allocations, and other funds of any agency (in-
cluding the Office of Emergency Preparedness), relat-
ing to functions vested in or delegated or assigned to 
the Office of Defense Mobilization or the Federal Civil 
Defense Administration immediately prior to the tak-
ing effect of the provisions of this reorganization plan, 
may be transferred from time to time to any other 
agency of the Government by the Director of the Bu-
reau of the Budget under authority of this subsection 
for use, subject to the provisions of the Reorganization 
Act of 1949, as amended, in connection with any of the 
said functions authorized at time of transfer under this 
subsection to be performed by the transferee agency. 

(c) Such further measures and dispositions as the Di-
rector of the Bureau of the Budget shall determine to 
be necessary in connection with the provisions of sub-
sections (a) and (b) of this section shall be carried out 
in such manner as he shall direct and by such agencies 
as he shall designate. [As amended Pub. L. 90–608, ch. 
IV, § 402, Oct. 21, 1968, 82 Stat. 1194.] 

SEC. 8. INTERIM PROVISIONS 

The President may authorize any person who imme-
diately prior to the effective date of this reorganization 
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plan holds an office abolished by section 6 hereof to 
hold any office established by section 2 of this reorga-
nization plan until the latter office is filled pursuant to 
the said section 2 or by recess appointment, as the case 
may be, but in no event for any period extending more 
than 120 days after the said effective date. 

SEC. 9. EFFECTIVE DATE 

The provisions of this reorganization plan shall take 
effect at the time determined under the provisions of 
section 6(a) of the Reorganization Act of 1949, as 
amended, or on July 1, 1958, whichever is later. 

MESSAGE OF THE PRESIDENT 

To the Congress of the United States: 
I transmit herewith Reorganization Plan No. 1 of 

1958, prepared in accordance with the Reorganization 
Act of 1949, as amended. The reorganization plan pro-
vides new arrangements for the conduct of Federal de-
fense mobilization and civil defense functions. 

In formulating Reorganization Plan No. 1, I have had 
the benefit of several studies made by the executive 
branch as well as those conducted by the Congress. The 
reorganization plan will overcome the major difficul-
ties revealed by those studies and mentioned in my 1959 
budget message where I made the following statement: 

The structure of Federal organization for the plan-
ning, coordination, and conduct of our nonmilitary de-
fense programs has been reviewed, and I have concluded 
that the existing statues assigning responsibilities for 
the central coordination and direction of these pro-
grams are out of date. The rapid technical advances of 
military science have led to a serious overlap among 
agencies carrying on these leadership and planning 
functions. Because the situation will continue to 
change and because these functions transcend the re-
sponsibility of any single department or agency, I have 
concluded that they should be vested in no one short of 
the President. I will make recommendations to the 
Congress on this subject. 

The principal effects of the organization plan are—
First, it transfers to the President the functions vest-

ed by law in the Federal Civil Defense Administration 
and those so vested in the Office of Defense Mobiliza-
tion. The result is to establish a single pattern with re-
spect to the vesting of defense mobilization and civil 
defense functions. At the present time disparity exists 
in that civil defense functions are vested in the Presi-
dent only to a limited degree while a major part of the 
functions administered by the Office of Defense Mobili-
zation are vested by law in the President and delegated 
by him to that Office. Under the plan, the broad pro-
gram responsibilities for coordinating and conducting 
the interrelated defense mobilization and civil defense 
functions will be vested in the President for appro-
priate delegation as the rapidly changing character of 
the nonmilitary preparedness program warrants. 

Second, the reorganization plan consolidates the Of-
fice of Defense Mobilization and the Federal Civil De-
fense Administration to form a new Office of Defense 
and Civilian Mobilization in the Executive Office of the 
President. I have concluded that, in many instances, 
the interests and activities of the Office of Defense Mo-
bilization and the Federal Civil Defense Administration 
overlap to such a degree that it is not possible to work 
out a satisfactory division of those activities and inter-
ests between the two agencies. I have also concluded 
that a single civilian mobilization agency of appro-
priate stature and authority is needed and that such an 
agency will ensue from the consolidation and from the 
granting of suitable authority to that agency for di-
recting and coordinating the preparedness activities of 
the Federal departments and agencies and for providing 
unified guidance and assistance to the State and local 
governments. 

Third, the reorganization plan transfers the member-
ship of the Director of the Office of Defense Mobiliza-
tion on the National Security Council to the Director 
of the Office of Defense and Civilian Mobilization and 

also transfers the Civil Defense Advisory Council to the 
Office of Defense and Civilian Mobilization. 

Initially, the Office of Defense and Civilian Mobiliza-
tion will perform the civil defense and defense mobili-
zation functions now performed by the Office of Defense 
Mobilization and the Federal Civil Defense Administra-
tion. One of its first tasks will be to advise me with re-
spect to the actions to be taken to clarify and expand 
the roles of the Federal departments and agencies in 
carrying out nonmilitary defense preparedness func-
tions. After such actions are taken, the direction and 
coordination of the civil defense and defense mobiliza-
tion activities assigned to the departments and agen-
cies will comprise a principal remaining responsibility 
of the Office of Defense and Civilian Mobilization. 

After investigation, I have found and hereby declare 
that each reorganization included in Reorganization 
Plan No. 1 of 1958 is necessary to accomplish one or 
more of the purposes set forth in section 2(a) of the Re-
organization Act of 1949, as amended. 

I have also found and hereby declare that it is nec-
essary to include in the accompanying reorganization 
plan, by reason of reorganizations made thereby, provi-
sions for the appointment and compensation of new of-
ficers specified in sections 2 and 3 of the plan. The rates 
of compensation fixed for these officers are, respec-
tively those which I have found to prevail in respect of 
comparable officers in the executive branch of the Gov-
ernment. 

The taking effect of the reorganizations included in 
Reorganization Plan No. 1 of 1958 will immediately re-
duce the number of Federal agencies by one and, by 
providing sounder organizational arrangements for the 
administration of the affected functions, should pro-
mote the increased economy and effectiveness of the 
Federal expenditures concerned. It is, however, imprac-
ticable to itemize at this time the reduction of expendi-
tures which it is probable will be brought about by such 
taking effect. 

I urge that the Congress allow the reorganization 
plan to become effective. 

DWIGHT D. EISENHOWER.
THE WHITE HOUSE, April 24, 1958. 

REORGANIZATION PLAN NO. 1 OF 1973
Eff. July 1, 1973, 38 F.R. 9579, 87 Stat. 1089, as amended 

May 11, 1976, Pub. L. 94–282, title V, § 502, 90 Stat. 472

Prepared by the President and transmitted to the Sen-
ate and the House of Representatives in Congress as-
sembled, January 26, 1973, pursuant to the provisions 
of Chapter 9 of Title 5 of the United States Code. 

EXECUTIVE OFFICE OF THE PRESIDENT 

SECTION 1. TRANSFER OF FUNCTIONS TO THE PRESIDENT 

Except as provided in section 3(a)(2) of this reorga-
nization plan, there are hereby transferred to the Presi-
dent of the United States all functions vested by law in 
the Office of Emergency Preparedness or the Director 
of the Office of Emergency Preparedness after the effec-
tive date of Reorganization Plan No. 1 of 1958. 

SEC. 2. [Repealed. Pub. L. 94–282, title V, § 502, May 11, 
1976, 90 Stat. 472. Section transferred to the Director of 
the National Science Foundation all functions vested 
by law in the Office of Science and Technology or the 
Director or Deputy Director of the Office of Science 
and Technology.] 

SEC. 3. ABOLITIONS 

(a) The following are hereby abolished: 
(1) The Office of Emergency Preparedness including 

the offices of Director, Deputy Director, and all offices 
of Assistant Director, and Regional Director of the Of-
fice of Emergency Preparedness provided for by sec-
tions 2 and 3 of Reorganization Plan No. 1 of 1958 (5 
U.S.C., App.). 

(2) The functions of the Director of the Office of 
Emergency Preparedness with respect to being a mem-
ber of the National Security Council. 
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(3) The Civil Defense Advisory Council, created by 
section 102(a) of the Federal Civil Defense Act of 1950 
(50 U.S.C. App. 2272(a)), together with its functions. 

(4) The National Aeronautics and Space Council, cre-
ated by section 201 of the National Aeronautics and 
Space Act of 1958 (42 U.S.C. 2471), including the office of 
Executive Secretary of the Council, together with its 
functions. 

(5) The Office of Science and Technology, including 
the offices of Director and Deputy Director, provided 
for by sections 1 and 2 of Reorganization Plan No. 2 of 
1962 (5 U.S.C., App.). 

(b) The Director of the Office of Management and 
Budget shall make such provisions as he shall deem 
necessary respecting the winding up of any outstanding 
affairs of the agencies abolished by the provisions of 
this section. 

SEC. 4. INCIDENTAL TRANSFERS 

(a) So much of the personnel, property, records, and 
unexpended balances of appropriations, allocations, and 
other funds employed, used, held, available, or to be 
made available in connection with the functions trans-
ferred by sections 1 and 2 of this reorganization plan as 
the Director of the Office of Management and Budget 
shall determine shall be transferred at such time or 
times as he shall direct for use in connection with the 
functions transferred. 

(b) Such further measures and dispositions as the Di-
rector of the Office of Management and Budget shall 
deem to be necessary in order to effectuate the trans-
fers referred to in subsection (a) of this section shall be 
carried out in such manner as he shall direct and by 
such agencies as he shall designate. 

SEC. 5. EFFECTIVE DATE 

The provisions of this reorganization plan shall take 
effect as provided by section 906(a) of title 5 of the 
United States Code, or on July 1, 1973, whichever is 
later. 

MESSAGE OF THE PRESIDENT 

To the Congress of the United States: 
On January 5 I announced a three-part program to 

streamline the executive branch of the Federal Govern-
ment. By concentrating less responsibility in the Presi-
dent’s immediate staff and more in the hands of the de-
partments and agencies, this program should signifi-
cantly improve the services of the Government. I be-
lieve these reforms have become so urgently necessary 
that I intend, with the cooperation of the Congress, to 
pursue them with all of the resources of my office dur-
ing the coming year. 

The first part of this program is a renewed drive to 
achieve passage of my legislative proposals to overhaul 
the Cabinet departments. Secondly, I have appointed 
three Cabinet Secretaries as Counsellors to the Presi-
dent with coordinating responsibilities in the broad 
areas of human resources, natural resources, and com-
munity development, and five Assistants to the Presi-
dent with special responsibilities in the areas of domes-
tic affairs, economic affairs, foreign affairs, executive 
management, and operations of the White House. 

The third part of this program is a sharp reduction in 
the overall size of the Executive Office of the President 
and a reorientation of that office back to its original 
mission as a staff for top-level policy formation and 
monitoring of policy execution in broad functional 
areas. The Executive Office of the President should no 
longer be encumbered with the task of managing or ad-
ministering programs which can be run more effec-
tively by the departments and agencies. I have there-
fore concluded that a number of specialized operational 
and program functions should be shifted out of the Ex-
ecutive Office into the line departments and agencies of 
the Government. Reorganization Plan No. 1 of 1973, 
transmitted herewith, would effect such changes with 
respect to emergency preparedness functions and sci-
entific and technological affairs. 

STREAMLINING THE FEDERAL SCIENCE 
ESTABLISHMENT 

When the National Science Foundation was estab-
lished by an act of the Congress in 1950, its statutory 
responsibilities included evaluation of the Govern-
ment’s scientific research programs and development of 
basic science policy. In the late 1950’s, however, with 
the effectiveness of the U.S. science effort under seri-
ous scrutiny as a result of sputnik, the post of Science 
Advisor to the President was established. The White 
House became increasingly involved in the evaluation 
and coordination of research and development pro-
grams and in science policy matters, and that involve-
ment was institutionalized in 1962 when a reorganiza-
tion plan established the Office of Science and Tech-
nology within the Executive Office of the President, 
through transfer of authorities formerly vested in the 
National Science Foundation. 

With advice and assistance from OST during the past 
decade; the scientific and technological capability of 
the Government has been markedly strengthened. This 
administration is firmly committed to a sustained, 
broadbased national effort in science and technology, 
as I made plain last year in the first special message on 
the subject ever sent by a President to the Congress. 
The research and development capability of the various 
executive departments and agencies, civilian as well as 
defense, has been upgraded. The National Science 
Foundation has broadened from its earlier concentra-
tion on basic research support to take on a significant 
role in applied research as well. It has matured in its 
ability to play a coordinating and evaluative role with-
in the Government and between the public and private 
sectors. 

I have therefore concluded that it is timely and ap-
propriate to transfer to the Director of the National 
Science Foundation all functions presently vested in 
the Office of Science and Technology, and to abolish 
that office. Reorganization Plan No. 1 would effect 
these changes. 

The multi-disciplinary staff resources of the Founda-
tion will provide analytic capabilities for performance 
of the transferred functions. In addition, the Director 
of the Foundation will be able to draw on expertise 
from all of the Federal agencies, as well as from out-
side the Government, for assistance in carrying out his 
new responsibilities. 

It is also my intention, after the transfer of respon-
sibilities is effected, to ask Dr. H. Guyford Stever, the 
current Director of the Foundation, to take on the ad-
ditional post of Science Adviser. In this capacity, he 
would advise and assist the White House, Office of Man-
agement and Budget, Domestic Council, and other enti-
ties within the Executive Office of the President on 
matters where scientific and technological expertise is 
called for, and would act as the President’s representa-
tive in selected cooperative programs in international 
scientific affairs, including chairing such joint bodies 
as the U.S.—U.S.S.R. Joint Commission on Scientific 
and Technical Cooperation. 

In the case of national security, the Department of 
Defense has strong capabilities for assessing weapons 
needs and for undertaking new weapons development, 
and the President will continue to draw primarily on 
this source for advice regarding military technology. 
The President in special situations also may seek inde-
pendent studies or assessments concerning military 
technology from within or outside the Federal estab-
lishment, using the machinery of the National Security 
Council for this purpose, as well as the Science Adviser 
when appropriate. 

In one special area of technology—space and aero-
nautics—a coordinating council has existed within the 
Executive Office of the President since 1958. This body, 
the National Aeronautics and Space Council, met a 
major need during the evolution of our nation’s space 
program. Vice President Agnew has served with dis-
tinction as its chairman for the past four years. At my 
request, beginning in 1969, the Vice President also 
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chaired a special Space Task Group charged with devel-
oping strategy alternatives for a balanced U.S. space 
program in the coming years. 

As a result of this work, basic policy issues in the 
United States space effort have been resolved, and the 
necessary interagency relationships have been estab-
lished. I have therefore concluded, with the Vice Presi-
dent’s concurrence, that the Council can be discon-
tinued. Needed policy coordination can now be achieved 
through the resources of the executive departments and 
agencies, such as the National Aeronautics and Space 
Administration, augmented by some of the former 
Council staff. Accordingly, my reorganization plan pro-
poses the abolition of the National Aeronautics and 
Space Council. 

A NEW APPROACH TO EMERGENCY 
PREPAREDNESS 

The organization within the Executive Office of the 
President which has been known in recent years as the 
Office of Emergency Preparedness dates back, through 
its numerous predecessor agencies, more than 20 years. 
It has performed valuable functions in developing plans 
for emergency preparedness, in administering Federal 
disaster relief, and in overseeing and assisting the 
agencies in this area. 

OEP’s work as a coordinating and supervisory au-
thority in this field has in fact been so effective—par-
ticularly under the leadership of General George A. 
Lincoln, its director for the past four years, who re-
tired earlier this month after an exceptional military 
and public service career—that the line departments 
and agencies which in the past have shared in the per-
formance of the various preparedness functions now 
possess the capability to assume full responsibility for 
those functions. In the interest of efficiency and econ-
omy, we can now further streamline the Executive Of-
fice of the President by formally relocating those re-
sponsibilities and closing the Office of Emergency Pre-
paredness. 

I propose to accomplish this reform in two steps. 
First, Reorganization Plan No. 1 would transfer to the 
President all functions previously vested by law in the 
Office or its Director, except the Director’s role as a 
member of the National Security Council, which would 
be abolished; and it would abolish the Office of Emer-
gency Preparedness. 

The functions to be transferred to the President from 
OEP are largely incidental to emergency authorities 
already vested in him. They include functions under 
the Disaster Relief Act of 1970 [42 U.S.C. 4401 et seq.]; 
the function of determining whether a major disaster 
has occurred within the meaning of (1) Section 7 of the 
Act of September 30, 1950, as amended, 20 U.S.C. 241–1, 
or (2) Section 762(a) of the Higher Education Act of 
1965, as added by Section 161(a) of the Education 
Amendments of 1972, Public Law 92–318, 86 Stat. 288 at 
299 (relating to the furnishing by the Commissioner of 
Education of disaster relief assistance for educational 
purposes) [20 U.S.C. 1132d–1]; and functions under Sec-
tion 232 of the Trade Expansion Act of 1962, as amended 
(19 U.S.C. 1862), with respect to the conduct of inves-
tigations to determine the effects on national security 
of the importation of certain articles. 

The Civil Defense Advisory Council within OEP 
would also be abolished by this plan, as changes in do-
mestic and international conditions since its establish-
ment in 1950 have now obviated the need for a standing 
council of this type. Should advice of the kind the 
Council has provided be required again in the future, 
State and local officials and experts in the field can be 
consulted on an ad hoc basis. 

Second, as soon as the plan became effective, I would 
delegate OEP’s former functions as follows: 

All OEP responsibilities having to do with pre-
paredness for and relief of civil emergencies and dis-
asters would be transferred to the Department of 
Housing and Urban Development. This would provide 
greater field capabilities for coordination of Federal 
disaster assistance with that provided by States and 

local communities, and would be in keeping with the 
objective of creating a broad, new Department of 
Community Development. 

OEP’s responsibilities for measures to ensure the 
continuity of civil government operations in the 
event of major military attack would be reassigned 
to the General Services Administration, as would re-
sponsibility for resource mobilization including the 
management of national security stockpiles, with 
policy guidance in both cases to be provided by the 
National Security Council, and with economic con-
siderations relating to changes in stockpile levels to 
be coordinated by the Council on Economic Policy. 

Investigations of imports which might threaten the 
national security—assigned to OEP by Section 232 of 
the Trade Expansion Act of 1962 [19 U.S.C. 1862]—
would be reassigned to the Treasury Department, 
whose other trade studies give it a readymade capa-
bility in this field; the National Security Council 
would maintain its supervisory role over strategic 
imports. 
Those disaster relief authorities which have been re-

served to the President in the past, such as the author-
ity to declare major disasters, will continue to be exer-
cised by him under these new arrangements. In emer-
gency situations calling for rapid interagency coordi-
nation, the Federal response will be coordinated by the 
Executive Office of the President under the general su-
pervision of the Assistant to the President in charge of 
executive management. 

The Oil Policy Committee will continue to function 
as in the past, unaffected by this reorganization, except 
that I will designate the Deputy Secretary of the 
Treasury as chairman in place of the Director of OEP. 
The committee will operate under the general super-
vision of the Assistant to the President in charge of 
economic affairs. 

DECLARATIONS 

After investigation, I have found that each action in-
cluded in the accompanying plan is necessary to ac-
complish one or more of the purposes set forth in Sec-
tion 901(a) of title 5 of the United States Code. In par-
ticular, the plan is responsive to the intention of the 
Congress as expressed in Section 901(a)(1), ‘‘to promote 
better execution of the laws, more effective manage-
ment of the executive branch and of its agencies and 
functions, and expeditious administration of the public 
business;’’ and in Section 901(a)(3), ‘‘to increase the ef-
ficiency of the operations of the Government to the 
fullest extent practicable;’’ and in Section 901(a)(5), ‘‘to 
reduce the number of agencies by consolidating those 
having similar functions under a single head, and to 
abolish such agencies or functions as may not be nec-
essary for the efficient conduct of the Government.’’

While it is not practicable to specify all of the ex-
penditure reductions and other economies which will 
result from the actions proposed, personnel and budget 
savings from abolition of the National Aeronautics and 
Space Council and the Office of Science and Technology 
alone will exceed $2 million annually, and additional 
savings should result from a reduction of Executive 
Pay Schedule positions now associated with other 
transferred and delegated functions. 

The plan has as its one logically consistent subject 
matter the streamlining of the Executive Office of the 
President and the disposition of major responsibilities 
currently conducted in the Executive Office of the 
President, which can better be performed elsewhere or 
abolished. 

The functions which would be abolished by this plan, 
and the statutory authorities for each, are: 

(1) the functions of the Director of the Office of 
Emergency Preparedness with respect to being a 
member of the National Security Council (Sec. 101, 
National Security Act of 1947, as amended, 50 U.S.C. 
402; and Sec. 4, Reorganization Plan No. 1 of 1958); 

(2) the functions of the Civil Defense Advisory 
Council (Sec. 102(a) Federal Civil Defense Act of 1950; 
50 U.S.C. App. 2272(a)); and 
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(3) the functions of the National Aeronautics and 
Space Council (Sec. 201, National Aeronautics and 
Space Act of 1958; 42 U.S.C. 2471). 
The proposed reorganization is a necessary part of 

the restructuring of the Executive Office of the Presi-
dent. It would provide through the Director of the Na-
tional Science Foundation a strong focus for Federal 
efforts to encourage the development and application 
of science and technology to meet national needs. It 
would mean better preparedness for and swifter re-
sponse to civil emergencies, and more reliable pre-
cautions against threats to the national security. The 
leaner and less diffuse Presidential staff structure 
which would result would enhance the President’s abil-
ity to do his job and would advance the interests of the 
Congress as well. 

I am confident that this reorganization plan would 
significantly increase the overall efficiency and effec-
tiveness of the Federal Government. I urge the Con-
gress to allow it to become effective. 

RICHARD NIXON.
THE WHITE HOUSE, January 26, 1973. 

EXECUTIVE ORDER NO. 10186

Ex. Ord. No. 10186, Dec. 1, 1950, 15 F.R. 8557, estab-
lished the Federal Civil Defense Administration in the 
Office for Emergency Management of the Executive Of-
fice of the President, provided for the appointment of 
an Administrator and a Deputy Administrator, and de-
lineated the purposes, functions, and authority of the 
Administration and the Administrator. 

EXECUTIVE ORDER NO. 10222

Ex. Ord. No. 10222, Mar. 8, 1951, 16 F.R. 2247, which 
transferred to Federal Civil Defense Administration 
functions of Health Resources Office of National Secu-
rity Resources Board, was revoked by section 904(a)(2) 
of Ex. Ord. No. 12919, June 3, 1994, 59 F.R. 29533, set out 
as a note under section 2153 of Title 50, Appendix, War 
and National Defense. 

EXECUTIVE ORDER NO. 10346

Ex. Ord. No. 10346, Apr. 17, 1952, 17 F.R. 3477, as 
amended by Ex. Ord. No. 10438, Mar. 13, 1953, 18 F.R. 
1491; Ex. Ord. No. 10773, July 1, 1958, 23 F.R. 5061; Ex. 
Ord. No. 10782, Sept. 6, 1958, 23 F.R. 6971; Ex. Ord. No. 
11051, Sept. 27, 1962, 27 F.R. 9683, which related to the 
preparation by Federal agencies of civil defense emer-
gency plans, was revoked by Ex. Ord. No. 11490, Oct. 28, 
1969, 34 F.R. 17567, see below. 

EXECUTIVE ORDER NO. 10529

Ex. Ord. No. 10529, Apr. 22, 1954, 19 F.R. 2397, as 
amended by Ex. Ord. No. 10773, July 1, 1958, 23 F.R. 5061; 
Ex. Ord. No. 10782, Sept. 6, 1958, 23 F.R. 6971; Ex. Ord. 
No. 11051, Sept. 27, 1962, 27 F.R. 9683, which related to 
Federal employee participation in State and local civil 
defense programs, was revoked by section 5–104 of Ex. 
Ord. No. 12148, July 20, 1979, 44 F.R. 43243, set out below. 

EXECUTIVE ORDER NO. 10611

Ex. Ord. No. 10611, May 11, 1955, 20 F.R. 3245, which re-
lated to establishment of the Civil Defense Coordi-
nating Board, was revoked by section 7(7) of Ex. Ord. 
No. 10773. 

EXECUTIVE ORDER NO. 10773

Ex. Ord. No. 10773, July 1, 1958, 23 F.R. 5061, as amend-
ed by Ex. Ord. No. 10782, Sept. 6, 1958, 23 F.R. 6971, 
which related to the delegation and transfer of func-
tions to the Office of Civil and Defense Mobilization, 
was superseded by Ex. Ord. No. 11051, Sept. 27, 1962, 27 
F.R. 9683, see below. 

EXECUTIVE ORDER NO. 10902

Ex. Ord. No. 10902, Jan. 9, 1961, 26 F.R. 217, which re-
lated to the issuance of emergency preparedness orders, 
was superseded by Ex. Ord. No. 11051, Sept. 27, 1962, 27 
F.R. 9683, see below. 

EXECUTIVE ORDER NO. 10952

Ex. Ord. No. 10952, July 20, 1961, 26 F.R. 6577, as 
amended by Ex. Ord. No. 11051, Sept. 27, 1962, 27 F.R. 
9683, which related to the assignment of civil defense 
responsibilities, was revoked by section 5–108 of Ex. 
Ord. No. 12148, July 20, 1979, 44 F.R. 43243, set out below. 

EXECUTIVE ORDER NO. 10958

Ex. Ord. No. 10958, Aug. 14, 1961, 26 F.R. 7571, as 
amended by Ex. Ord. No. 11051, Sept. 27, 1962, 27 F.R. 
9683, which provided for the delegation of functions re-
specting stockpiles of medical supplies and equipment 
and food, was revoked by Ex. Ord. No. 11794, July 11, 
1974, 39 F.R. 25937. 

EXECUTIVE ORDER NO. 10997

Ex. Ord. No. 10997, Feb. 16, 1962, 27 F.R. 1522, which re-
lated to assignment of emergency preparedness func-
tions to Secretary of the Interior, was revoked by Ex. 
Ord. No. 11490, Oct. 28, 1969, 34 F.R. 17567, see below. 

EXECUTIVE ORDER NO. 10998

Ex. Ord. No. 10998, Feb. 16, 1962, 27 F.R. 1524, which re-
lated to assignment of emergency preparedness func-
tions to Secretary of Agriculture, was revoked by Ex. 
Ord. No. 11490, Oct. 28, 1969, 34 F.R. 17567, see below. 

EXECUTIVE ORDER NO. 10999

Ex. Ord. No. 10999, Feb. 16, 1962, 27 F.R. 1527, which re-
lated to assignment of emergency preparedness func-
tions to Secretary of Commerce, was revoked by Ex. 
Ord. No. 11490, Oct. 28, 1969, 34 F.R. 17567, see below. 

EXECUTIVE ORDER NO. 11000

Ex. Ord. No. 11000, Feb. 16, 1962, 27 F.R. 1532, which re-
lated to assignment of emergency preparedness func-
tions to Secretary of Labor, was revoked by Ex. Ord. 
No. 11490, Oct. 28, 1969, 34 F.R. 17567, see below. 

EXECUTIVE ORDER NO. 11001

Ex. Ord. No. 11001, Feb. 16, 1962, 27 F.R. 1534, which re-
lated to assignment of emergency preparedness func-
tions to Secretary of Health, Education, and Welfare, 
was revoked by Ex. Ord. No. 11490, Oct. 28, 1969, 34 F.R. 
17567, see below. 

EXECUTIVE ORDER NO. 11002

Ex. Ord. No. 11002, Feb. 16, 1962, 27 F.R. 1539, which re-
lated to assignment of emergency preparedness func-
tions to Postmaster General, was revoked by Ex. Ord. 
No. 11490, Oct. 28, 1969, 34 F.R. 17567, see below. 

EXECUTIVE ORDER NO. 11003

Ex. Ord. No. 11003, Feb. 16, 1962, 27 F.R. 1540, which re-
lated to assignment of emergency preparedness func-
tions to Administrator of Federal Aviation Agency, 
was revoked by Ex. Ord. No. 11490, Oct. 28, 1969, 34 F.R. 
17567, see below. 

EXECUTIVE ORDER NO. 11004

Ex. Ord. No. 11004, Feb. 16, 1962, 27 F.R. 1542, which re-
lated to assignment of emergency preparedness func-
tions to Housing and Home Finance Administrator, was 
revoked by Ex. Ord. No. 11490, Oct. 28, 1969, 34 F.R. 
17567, see below. 

EXECUTIVE ORDER NO. 11005

Ex. Ord. No. 11005, Feb. 16, 1962, 27 F.R. 1544, which re-
lated to assignment of emergency preparedness func-
tions to Interstate Commerce Commission, was re-
voked by Ex. Ord. No. 11490, Oct. 28, 1969, 34 F.R. 17567, 
see below. 

EXECUTIVE ORDER NO. 11051

Ex. Ord. No. 11051, Sept. 27, 1962, 27 F.R. 9683, as 
amended by Ex. Ord. No. 11075, Jan. 15, 1963, 28 F.R. 473; 
Ex. Ord. No. 11556, Sept. 4, 1970, 35 F.R. 14193; Ex. Ord. 

VerDate Mar 21 2002 11:41 Aug 06, 2004 Jkt 000000 PO 00000 Frm 00244 Fmt 5800 Sfmt 5800 C:\LRC\WORK\42PT2.EP 42PT2



Page 245 § 5195

No. 11725, June 27, 1973, 38 F.R. 17175; Ex. Ord. No. 12046, 
Mar. 27, 1978, 43 F.R. 13349, which related to responsi-
bility of the Office of Emergency Preparedness, was re-
voked by section 5–109 of Ex. Ord. No. 12148, July 20, 
1979, 44 F.R. 43243, set out below. 

EXECUTIVE ORDER NO. 11087

Ex. Ord. No. 11087, Feb. 26, 1963, 28 F.R. 1835, which re-
lated to assignment of emergency preparedness func-
tions to Secretary of State, was revoked by Ex. Ord. 
No. 11490, Oct. 28, 1969, 34 F.R. 17567, see below. 

EXECUTIVE ORDER NO. 11088

Ex. Ord. No. 11088, Feb. 26, 1963, 28 F.R. 1837, which re-
lated to assignment of emergency preparedness func-
tions to Secretary of the Treasury, was revoked by Ex. 
Ord. No. 11490, Oct. 28, 1969, 34 F.R. 17567, see below. 

EXECUTIVE ORDER NO. 11089

Ex. Ord. No. 11089, Feb. 26, 1963, 28 F.R. 1839, which re-
lated to assignment of emergency preparedness func-
tions to Atomic Energy Commission, was revoked by 
Ex. Ord. No. 11490, Oct. 28, 1969, 34 F.R. 17567, see below. 

EXECUTIVE ORDER NO. 11090

Ex. Ord. No. 11090, Feb. 26, 1963, 28 F.R. 1841, which re-
lated to assignment of emergency preparedness func-
tions to Civil Aeronautics Board, was revoked by Ex. 
Ord. No. 11490, Oct. 28, 1969, 34 F.R. 17567, see below. 

EXECUTIVE ORDER NO. 11091

Ex. Ord. No. 11091, Feb. 26, 1963, 28 F.R. 1843, which re-
lated to assignment of emergency preparedness func-
tions to Civil Service Commission, was revoked by Ex. 
Ord. No. 11490, Oct. 28, 1969, 34 F.R. 17567, see below. 

EXECUTIVE ORDER NO. 11092

Ex. Ord. No. 11092, Feb. 26, 1963, 28 F.R. 1847, which re-
lated to assignment of emergency preparedness func-
tions to Federal Communications Commission, was re-
voked by Ex. Ord. No. 11490, Oct. 28, 1969, 34 F.R. 17567, 
see below. 

EXECUTIVE ORDER NO. 11093

Ex. Ord. No. 11093, Feb. 26, 1963, 28 F.R. 1851, which re-
lated to assignment of emergency preparedness func-
tions to Administrator of General Services, was re-
voked by Ex. Ord. No. 11490, Oct. 28, 1969, 34 F.R. 17567, 
see below. 

EXECUTIVE ORDER NO. 11094

Ex. Ord. No. 11094, Feb. 26, 1963, 28 F.R. 1855, which re-
lated to assignment of emergency preparedness func-
tions to Board of Governors of Federal Reserve System, 
Federal Home Loan Bank Board, Farm Credit Adminis-
tration, Export-Import Bank of Washington, Board of 
Directors of Federal Deposit Insurance Corporation, 
Securities and Exchange Commission, Administrator of 
Small Business Administration, and Administrator of 
Veterans Affairs, was revoked by Ex. Ord. No. 11490, 
Oct. 28, 1969, 34 F.R. 17567, see below. 

EXECUTIVE ORDER NO. 11095

Ex. Ord. No. 11095, Feb. 26, 1963, 28 F.R. 1859, which re-
lated to assignment of emergency preparedness func-
tions to Board of Directors of Tennessee Valley Author-
ity, Railroad Retirement Board, Administrator of Na-
tional Aeronautics and Space Administration, Federal 
Power Commission, and Director of National Science 
Foundation, was revoked by Ex. Ord. No. 11490, Oct. 28, 
1969, 34 F.R. 17567, see below. 

EXECUTIVE ORDER NO. 11426

Ex. Ord. No. 11426, Aug. 31, 1968, 33 F.R. 12615, which 
provided for Federal-State liaison and cooperation, was 
superseded by Ex. Ord. No. 11455, Feb. 14, 1969, 34 F.R. 
2299. 

EXECUTIVE ORDER NO. 11490

Ex. Ord. No. 11490, Oct. 28, 1969, 34 F.R. 17567, as 
amended by Ex. Ord. No. 11522, Apr. 6, 1970, 35 F.R. 5659; 
Ex. Ord. No. 11556, Sept. 4, 1970, 35 F.R. 14193; Ex. Ord. 
No. 11746, Nov. 7, 1973, 38 F.R. 30991; Ex. Ord. No. 11921, 
June 11, 1976, 41 F.R. 24294; Ex. Ord. No. 11953, Jan. 7, 
1977, 42 F.R. 2492; Ex. Ord. No. 12038, Feb. 3, 1978, 43 F.R. 
4957; Ex. Ord. No. 12046, Mar. 27, 1978, 43 F.R. 13349; Ex. 
Ord. No. 12107, Dec. 28, 1978, 44 F.R. 1055; Ex. Ord. No. 
12148, July 20, 1979, 44 F.R. 43239; Ex. Ord. No. 12608, 
Sept. 9, 1987, 52 F.R. 34617, which related to assignment 
of emergency preparedness functions to Federal agen-
cies and departments, was revoked by section 2901 of 
Ex. Ord. No. 12656, Nov. 18, 1988, 53 F.R. 47491, set out 
below. 

EXECUTIVE ORDER NO. 11522

Ex. Ord. No. 11522, Apr. 6, 1970, 35 F.R. 5659, which re-
lated to the assignment of emergency preparedness 
functions to the United States Information Agency, 
was superseded by Ex. Ord. No. 11921, June 11, 1976, 41 
F.R. 24294. 

EXECUTIVE ORDER NO. 11725

Ex. Ord. No. 11725, June 27, 1973, 38 F.R. 17175, as 
amended by Ex. Ord. No. 11749, Dec. 10, 1973, 38 F.R. 
34177; Ex. Ord. No. 12046, Mar. 27, 1978, 43 F.R. 13349, 
which related to transfer of certain functions of the Of-
fice of Emergency Preparedness, was revoked by sec-
tion 5–112 of Ex. Ord. No. 12148, July 20, 1979, 44 F.R. 
43243, set out below. 

EXECUTIVE ORDER NO. 11746

Ex. Ord. No. 11746, Nov. 7, 1973, 38 F.R. 30991, which re-
lated to the assignment of emergency preparedness 
functions to the Department of the Treasury, was su-
perseded by Ex. Ord. No. 11921, June 11, 1976, 41 F.R. 
24294. 

EX. ORD. NO. 12148. FEDERAL EMERGENCY MANAGEMENT 

Ex. Ord. No. 12148, July 20, 1979, 44 F.R. 43239, as 
amended by Ex. Ord. No. 12155, Sept. 10, 1979, 44 F.R. 
53071; Ex. Ord. No. 12156, Sept. 10, 1979, 44 F.R. 53073; Ex. 
Ord. No. 12381, Sept. 8, 1982, 47 F.R. 39795; Ex. Ord. No. 
12673, Mar. 23, 1989, 54 F.R. 12571; Ex. Ord. No. 12919, 
§ 904(a)(8), June 3, 1994, 59 F.R. 29533, provided: 

By the authority vested in me as President by the 
Constitution and laws of the United States of America, 
including the Federal Civil Defense Act of 1950, as 
amended (50 U.S.C. App. 2251 et seq.), the Disaster Re-
lief Act of 1970, as amended (42 U.S.C. Chapter 58 note), 
the Disaster Relief Act of 1974 (88 Stat. 143; 42 U.S.C. 
5121 et seq.), the Earthquake Hazards Reduction Act of 
1977 (42 U.S.C. 7701 et seq.), Section 4 of Public Law 
92–385 (86 Stat. 556), Section 43 of the Act of August 10, 
1956, as amended (50 U.S.C. App. 2285), the National Se-
curity Act of 1947, as amended [see Short Title note set 
out under 50 U.S.C. 401], the Defense Production Act of 
1950, as amended (50 U.S.C. App. 2061 et seq.), Reorga-
nization Plan No. 1 of 1958 [set out above], Reorganiza-
tion Plan No. 1 of 1973 [set out above], the Strategic 
and Critical Materials Stock Piling Act, as amended (50 
U.S.C. 98 et seq.), Section 202 of the Budget and Ac-
counting Procedures Act of 1950 (31 U.S.C. 581c) [31 
U.S.C. 1531], and Section 301 of Title 3 of the United 
States Code, and in order to transfer emergency func-
tions to the Federal Emergency Management Agency, 
it is hereby ordered as follows: 

SECTION 1. TRANSFERS OR REASSIGNMENTS 

1–1. Transfer or Reassignment of Existing Functions. 
1–101. All functions vested in the President that have 

been delegated or assigned to the Defense Civil Pre-
paredness Agency, Department of Defense, are trans-
ferred or reassigned to the Director of the Federal 
Emergency Management Agency. 

1–102. All functions vested in the President that have 
been delegated or assigned to the Federal Disaster As-
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sistance Administration, Department of Housing and 
Urban Development, are transferred or reassigned to 
the Director of the Federal Emergency Management 
Agency, including any of those functions redelegated or 
reassigned to the Department of Commerce with re-
spect to assistance to communities in the development 
of readiness plans for severe weather-related emer-
gencies. 

1–103. All functions vested in the President that have 
been delegated or assigned to the Federal Preparedness 
Agency, General Services Administration, are trans-
ferred or reassigned to the Director of the Federal 
Emergency Management Agency. 

1–104. All functions vested in the President by the 
Earthquake Hazards Reduction Act of 1977 (42 U.S.C. 
7701 et seq.), including those functions performed by 
the Office of Science and Technology Policy, are dele-
gated, transferred, or reassigned to the Director of the 
Federal Emergency Management Agency. 

1–2. Transfer or Reassignment of Resources. 
1–201. The records, property, personnel and positions, 

and unexpended balances of appropriations, available 
or to be made available, which relate to the functions 
transferred, reassigned, or redelegated by this Order 
are hereby transferred to the Director of the Federal 
Emergency Management Agency. 

1–202. The Director of the Office of Management and 
Budget shall make such determinations, issue such or-
ders, and take all actions necessary or appropriate to 
effectuate the transfers or reassignments provided by 
this Order, including the transfer of funds, records, 
property, and personnel. 

SEC. 2. MANAGEMENT OF EMERGENCY PLANNING AND 
ASSISTANCE 

2–1. General. 
2–101. The Director of the Federal Emergency Man-

agement Agency shall establish Federal policies for, 
and coordinate, all civil defense and civil emergency 
planning, management, mitigation, and assistance 
functions of Executive agencies. 

2–102. The Director shall periodically review and 
evaluate the civil defense and civil emergency func-
tions of the Executive agencies. In order to improve the 
efficiency and effectiveness of those functions, the Di-
rector shall recommend to the President alternative 
methods of providing Federal planning, management, 
mitigation, and assistance. 

2–103. The Director shall be responsible for the coordi-
nation of efforts to promote dam safety, for the coordi-
nation of natural and nuclear disaster warning sys-
tems, and for the coordination of preparedness and 
planning to reduce the consequences of major terrorist 
incidents. 

2–104. The Director shall represent the President in 
working with State and local governments and private 
sector to stimulate vigorous participation in civil 
emergency preparedness, mitigation, response, and re-
covery programs. 

2–105. The Director shall provide an annual report to 
the President for subsequent transmittal to the Con-
gress on the functions of the Federal Emergency Man-
agement Agency. The report shall assess the current 
overall state of effectiveness of Federal civil defense 
and civil emergency functions, organizations, re-
sources, and systems and recommend measures to be 
taken to improve planning, management, assistance, 
and relief by all levels of government, the private sec-
tor, and volunteer organizations. 

2–2. Implementation. 
2–201. In executing the functions under this Order, the 

Director shall develop policies which provide that all 
civil defense and civil emergency functions, resources, 
and systems of Executive agencies are: 

(a) founded on the use of existing organizations, re-
sources, and systems to the maximum extent prac-
ticable; 

(b) integrated effectively with organizations, re-
sources, and programs of State and local governments, 
the private sector and volunteer organizations; and 

(c) developed, tested and utilized to prepare for, miti-
gate, respond to and recover from the effects on the 
population of all forms of emergencies. 

2–202. Assignments of civil emergency functions shall, 
whenever possible, be based on extensions (under emer-
gency conditions) of the regular missions of the Execu-
tive agencies. 

2–203. For purposes of this Order, ‘‘civil emergency’’ 
means any accidental, natural, man-caused, or wartime 
emergency or threat thereof, which causes or may 
cause substantial injury or harm to the population or 
substantial damage to or loss of property. 

2–204. In order that civil defense planning continues 
to be fully compatible with the Nation’s overall stra-
tegic policy, and in order to maintain an effective link 
between strategic nuclear planning and nuclear attack 
preparedness planning, the development of civil defense 
policies and programs by the Director of the Federal 
Emergency Management Agency shall be subject to 
oversight by the Secretary of Defense and the National 
Security Council. 

2–205. To the extent authorized by law and within 
available resources, the Secretary of Defense shall pro-
vide the Director of the Federal Emergency Manage-
ment Agency with support for civil defense programs in 
the areas of program development and administration, 
technical support, research, communications, transpor-
tation, intelligence, and emergency operations. 

2–206. All Executive agencies shall cooperate with and 
assist the Director in the performance of his functions. 

2–3. Transition Provisions. 
2–301. The functions which have been transferred, re-

assigned, or redelegated by Section 1 of this Order are 
recodified and revised as set forth in this Order at Sec-
tion 4, and as provided by the amendments made at 
Section 5 to the provisions of other Orders. 

2–302. Notwithstanding the revocations, revisions, 
codifications, and amendments made by this Order, the 
Director may continue to perform the functions trans-
ferred to him by Section 1 of this Order, except where 
they may otherwise be inconsistent with the provisions 
of this Order. 

SEC. 3. FEDERAL EMERGENCY MANAGEMENT COUNCIL 

[Revoked by Ex. Ord. No. 12919, § 904(a)(8), June 3, 
1994, 59 F.R. 29533.] 

SEC. 4. DELEGATIONS 

4–1. Delegation of Functions Transferred to the Presi-
dent. 

4–101. [Revoked by Ex. Ord. No. 12155, Sept. 10, 1979, 44 
F.R. 53071.] 

4–102. The functions vested in the Director of the Of-
fice of Defense Mobilization by Sections 103 and 303 of 
the National Security Act of 1947, as amended by Sec-
tions 8 and 50 of the Act of September 3, 1954 (Public 
Law 779; 68 Stat. 1228 and 1244) (50 U.S.C. 404 and 405), 
were transferred to the President by Section 1(a) of Re-
organization Plan No. 1 of 1958, as amended (50 U.S.C. 
App. 2271 note) [now set out above], and they are hereby 
delegated to the Director of the Federal Emergency 
Management Agency. 

4–103. (a) The functions vested in the Federal Civil 
Defense Administration or its Administrator by the 
Federal Civil Defense Act of 1950, as amended (50 U.S.C. 
App. 2251 et seq.), were transferred to the President by 
Reorganization Plan No. 1 of 1958, and they are hereby 
delegated to the Director of the Federal Emergency 
Management Agency. 

(b) Excluded from the delegation in subsection (a) is 
the function under Section 205(a)(4) of the Federal Civil 
Defense Act of 1950, as amended (50 U.S.C. App. 
2286(a)(4)), relating to the establishment and mainte-
nance of personnel standards on the merit basis that 
was delegated to the Director of the Office of Personnel 
Management by Section 1(b) of Executive Order No. 
11589, as amended (Section 2–101(b) of Executive Order 
No. 12107) [5 U.S.C. 3376 note]. 

4–104. The Director of the Federal Emergency Man-
agement Agency is authorized to redelegate, in accord 
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with the provisions of Section 1(b) of Reorganization 
Plan No. 1 of 1958 (50 U.S.C. App. 2271 note) [now set out 
above], any of the functions delegated by Sections 
4–101, 4–102, and 4–103 of this Order. 

4–105. The functions vested in the Administrator of 
the Federal Civil Defense Administration by Section 43 
of the Act of August 10, 1956 (70A Stat. 636) [50 U.S.C. 
App. 2285], were transferred to the President by Reorga-
nization Plan No. 1 of 1958, as amended (50 U.S.C. App. 
2271 note) [now set out above], were subsequently re-
vested in the Director of the Office of Civil and Defense 
Mobilization by Section 512 of Public Law 86–500 (50 
U.S.C. App. 2285) [the office was changed to Office of 
Emergency Planning by Public Law 87–296 (75 Stat. 630) 
and then to the Office of Emergency Preparedness by 
Section 402 of Public Law 90–608 (82 Stat. 1194)], were 
again transferred to the President by Section 1 of Reor-
ganization Plan No. 1 of 1973 (50 U.S.C. App. 2271 note) 
[now set out above], and they are hereby delegated to 
the Director of the Federal Emergency Management 
Agency. 

4–106. The functions vested in the Director of the Of-
fice of Emergency Preparedness by Section 16 of the 
Act of September 23, 1950, as amended (20 U.S.C. 646), 
and by Section 7 of the Act of September 30, 1950, as 
amended (20 U.S.C. 241–1), were transferred to the Presi-
dent by Section 1 of Reorganization Plan No. 1 of 1973 
(50 U.S.C. App. 2271 note) [now set out above], and they 
are hereby delegated to the Director of the Federal 
Emergency Management Agency. 

4–107. That function vested in the Director of the Of-
fice of Emergency Preparedness by Section 762(a) of the 
Higher Education Act of 1965, as added by Section 161(a) 
of the Education Amendments of 1972, and as further 
amended (20 U.S.C. 1132d–1(a)), to the extent transferred 
to the President by Reorganization Plan No. 1 of 1973 
(50 U.S.C. App. 2271 note) [now set out above], is hereby 
delegated to the Director of the Federal Emergency 
Management Agency. 

4–2. Delegation of Functions Vested in the President. 
4–201. The functions vested in the President by the 

Disaster Relief Act of 1970, as amended (42 U.S.C. Chap-
ter 58 note), are hereby delegated to the Director of the 
Federal Emergency Management Agency. 

4–202. The functions (related to grants for damages 
resulting from hurricane and tropical storm Agnes) 
vested in the President by Section 4 of Public Law 
92–335 (86 Stat. 556) are hereby delegated to the Director 
of the Federal Emergency Management Agency. 

Section [sic] 4–203. The functions vested in the Presi-
dent by the Robert T. Stafford Disaster Relief and 
Emergency Assistance Act, as amended (42 U.S.C. 5121 
et seq.), except those functions vested in the President 
by Section 401 (relating to the declaration of major dis-
asters and emergencies) [42 U.S.C. 5170], Section 501 (re-
lating to the declaration of emergencies) [42 U.S.C. 
5191], Section 405 (relating to the repair, reconstruc-
tion, restoration, or replacement of Federal facilities) 
[42 U.S.C. 5171], and Section 412 (relating to food cou-
pons and distribution) [42 U.S.C. 5179], are hereby dele-
gated to the Director of the Federal Emergency Man-
agement Agency. 

4–204. The functions vested in the President by the 
Earthquake Hazards Reduction Act of 1977, as amended 
(42 U.S.C. 7701 et seq.) are delegated to the Director of 
the Federal Emergency Management Agency. 

4–205. Effective July 30, 1979, the functions vested in 
the President by Section 4(h) of the Commodity Credit 
Corporation Charter Act, as amended (15 U.S.C. 
714b(h)), are hereby delegated to the Director of the 
Federal Emergency Management Agency. 

4–206. Effective July 30, 1979, the functions vested in 
the President by Section 204(f) of the Federal Property 
and Administrative Services Act of 1949, as amended (40 
U.S.C. 485(f)), are hereby delegated to the Director of 
the Federal Emergency Management Agency. 

4–207. The functions vested in the President by Sec-
tion 502 of the Federal Civil Defense Act of 1950, as 
amended (50 U.S.C. App. 2302), are delegated to the Di-
rector of the Federal Emergency Management Agency. 

SEC. 5. OTHER EXECUTIVE ORDERS 

5–1. Revocations. 
5–101. Executive Order No. 10242, as amended, entitled 

‘‘Prescribing Regulations Governing the Exercise by 
the Federal Civil Defense Administrator of Certain Ad-
ministrative Authority Granted by the Federal Civil 
Defense Act of 1950’’, is revoked. 

5–102. Sections 1 and 2 of Executive Order No. 10296, as 
amended, entitled ‘‘Providing for the Performance of 
Certain Defense Housing and Community Facilities and 
Service Functions’’, are revoked. 

5–103. Executive Order No. 10494, as amended, relating 
to the disposition of remaining functions, is revoked. 

5–104. Executive Order No. 10529, as amended, relating 
to federal employee participation in State and local 
civil defense programs, is revoked. 

5–105. Section 3 of Executive Order No. 10601, as 
amended, which concerns the Commodity Set Aside, is 
revoked. 

5–106. Executive Order No. 10634, as amended, relating 
to loans for facilities destroyed or damaged by a major 
disaster, is revoked. 

5–107. Section 4(d)(2) of Executive Order No. 10900, as 
amended, which concerns foreign currencies made 
available to make purchases for the supplemental 
stockpile, is revoked. 

5–108. Executive Order No. 10952, as amended, entitled 
‘‘Assigning Civil Defense Responsibilities to the Sec-
retary of Defense and Others’’, is revoked. 

5–109. Executive Order No. 11051, as amended, relating 
to responsibilities of the Office of Emergency Prepared-
ness, is revoked. 

5–110. Executive Order No. 11415, as amended, relating 
to the Health Resources Advisory Committee, is re-
voked. 

5–111. Executive Order No. 11795, as amended, entitled 
‘‘Delegating Disaster Relief Functions Pursuant to the 
Disaster Relief Act of 1974’’, is revoked, except for Sec-
tion 3 thereof. 

5–112. Executive Order No. 11725, as amended, entitled 
‘‘Transfer of Certain Functions of the Office of Emer-
gency Preparedness’’, is revoked. 

5–113. Executive Order No. 11749, as amended, entitled 
‘‘Consolidating Disaster Relief Functions Assigned to 
the Secretary of Housing and Urban Development’’ is 
revoked. 

5–2. Amendments. 
5–201. Executive Order No. 10421, as amended, relating 

to physical security of defense facilities [formerly set 
out as a note under 50 U.S.C. 404] is further amended by 
(a) substituting the ‘‘Director of the Federal Emer-
gency Management Agency’’ for ‘‘Director of the Office 
of Emergency Planning’’ in Sections 1(a), 1(c), and 6(b); 
and, (b) substituting ‘‘Federal Emergency Management 
Agency’’ for ‘‘Office of Emergency Planning’’ in Sec-
tions 6(b) and 7(b). 

5–202. Executive Order No. 10480, as amended [50 
U.S.C. App. 2153 note], is further amended by (a) sub-
stituting ‘‘Director of the Federal Emergency Manage-
ment Agency’’ for ‘‘Director of the Office of Emergency 
Planning’’ in Sections 101(a), 101(b), 201(a), 201(b), 301, 
304, 307, 308, 310(b), 311(b), 312, 313, 401(b), 401(e), and 605; 
and, (b) substituting ‘‘Director of the Federal Emer-
gency Management Agency’’ for ‘‘Administrator of 
General Services’’ in Sections 305, 501, and 610. 

5–203. Section 3(d) of Executive Order No. 10582, as 
amended, which relates to determinations under the 
Buy American Act [41 U.S.C. 10d note] is amended by 
deleting ‘‘Director of the Office of Emergency Plan-
ning’’ and substituting therefor ‘‘Director of the Fed-
eral Emergency Management Agency’’. 

5–204. Paragraph 21 of Executive Order No. 10789, as 
amended [50 U.S.C. 1431 note], is further amended by 
adding ‘‘The Federal Emergency Management Agency’’ 
after ‘‘Government Printing Office’’. 

5–205. Executive Order No. 11179, as amended, con-
cerning the National Defense Executive Reserve [50 
U.S.C. App. 2153 note], is further amended by deleting 
‘‘Director of the Office of Emergency Planning’’ in Sec-
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tion 2 and substituting therefor ‘‘Director of the Fed-
eral Emergency Management Agency’’. 

5–206. Section 7 of Executive Order No. 11912, as 
amended, concerning energy policy and conservation 
[42 U.S.C. 6201 note], is further amended by deleting 
‘‘Administrator of General Services’’ and substituting 
therefor ‘‘Director of the Federal Emergency Manage-
ment Agency’’. 

5–207. Section 2(d) of Executive Order No. 11988 enti-
tled ‘‘Floodplain Management’’ [42 U.S.C. 4321 note] is 
amended by deleting ‘‘Federal Insurance Administra-
tion’’ and substituting therefor ‘‘Director of the Fed-
eral Emergency Management Agency’’. 

5–208. Section 5–3 of Executive Order No. 12046 of 
March 29, 1978 [47 U.S.C. 305 note], is amended by delet-
ing ‘‘General Services Administration’’ and sub-
stituting therefor ‘‘Federal Emergency Management 
Agency’’ and by deleting ‘‘Administrator of General 
Services’’ and substituting therefor ‘‘Director of the 
Federal Emergency Management Agency’’. 

5–209. Section 1–201 of Executive Order No. 12065 [50 
U.S.C. 435 note] is amended by adding ‘‘The Director of 
the Federal Emergency Management Agency’’ after 
‘‘The Administrator, National Aeronautics and Space 
Administration’’ and by deleting ‘‘Director, Federal 
Preparedness Agency and to the’’ from the parentheses 
after ‘‘The Administrator of General Services’’. 

5–210. Section 1–102 of Executive Order No. 12075 of 
August 16, 1978 [42 U.S.C. 1450 note], is amended by add-
ing in alphabetical order ‘‘(p) Federal Emergency Man-
agement Agency’’. 

5–211. Section 1–102 of Executive Order No. 12083 of 
September 27, 1978 [42 U.S.C. 7101 note] is amended by 
adding in alphabetical order ‘‘(z) the Director of the 
Federal Emergency Management Agency’’. 

5–212. Section 9.11(b) of Civil Service Rule IX (5 CFR 
Part 9) [5 U.S.C. 3301 note] is amended by deleting ‘‘the 
Defense Civil Preparedness Agency and’’. 

5–213. [Revoked by Ex. Ord. No. 12381, Sept. 8, 1982, 47 
F.R. 39795.] 

5–214. Executive Order No. 11490, as amended [see note 
above] is further amended as follows: 

(a) Delete the last sentence of Section 102(a) and sub-
stitute therefor the following: ‘‘The activities under-
taken by the departments and agencies pursuant to 
this Order, except as provided in Section 3003, shall be 
in accordance with guidance provided by, and subject 
to, evaluation by the Director of the Federal Emer-
gency Management Agency.’’. 

(b) Delete Section 103 entitled ‘‘Presidential Assist-
ance’’ and substitute the following new Section 103: 
‘‘Sec. 103 General Coordination. The Director of the Fed-
eral Emergency Management Agency (FEMA) shall de-
termine national preparedness goals and policies for 
the performance of functions under this Order and co-
ordinate the performance of such functions with the 
total national preparedness programs.’’. 

(c) Delete the portion of the first sentence of Section 
401 prior to the colon and insert the following: ‘‘The 
Secretary of Defense shall perform the following emer-
gency preparedness functions’’. 

(d) Delete ‘‘Director of the Federal Preparedness 
Agency (GSA)’’ or ‘‘the Federal Preparedness Agency 
(GSA)’’ and substitute therefor ‘‘Director, FEMA’’, in 
Sections 401(3), 401(4), 401(5), 401(9), 401(10), 401(14), 
401(15), 401(16), 401(19), 401(21), 401(22), 501(8), 601(2), 
904(2), 1102(2), 1204(2), 1401(a), 1701, 1702, 2003, 2004, 
2801(5), 3001, 3002(2), 3004, 3005, 3006, 3008, 3010, and 3013. 

(e) The number assigned to this Order shall be sub-
stituted for ‘‘11051 of September 27, 1962’’ in Section 
3001, and for ‘‘11051’’ in Sections 1802, 2002(3), 3002 and 
3008(1). 

(f) The number assigned to this Order shall be sub-
stituted for ‘‘10952’’ in Sections 1103, 1104, 1205, and 3002. 

(g) Delete ‘‘Department of Defense’’ in Sections 502, 
601(1), 804, 905, 1103, 1104, 1106(4), 1205, 2002(8), the first 
sentence of Section 3002, and Sections 3008(1) and 3010 
and substitute therefor ‘‘Director of the Federal Emer-
gency Management Agency.’’. 

SEC. 6. 

This Order is effective July 15, 1979. 

[Section 1–106 of Ex. Ord. No. 12155, which enacted 
sections 4–205 and 4–206 of Ex. Ord. No. 12148, was re-
voked by Pub. L. 100–180, div. C, title II, § 3203(b), Dec. 
4, 1987, 101 Stat. 1247.] 

EX. ORD. NO. 12472. ASSIGNMENT OF NATIONAL SECURITY 
AND EMERGENCY PREPAREDNESS TELECOMMUNICATIONS 
FUNCTIONS 

Ex. Ord. No. 12472, Apr. 3, 1984, 49 F.R. 13471, provided: 
By the authority vested in me as President by the 

Constitution and laws of the United States of America, 
including the Communications Act of 1934, as amended 
(47 U.S.C. 151), the National Security Act of 1947, as 
amended, the Defense Production Act of 1950, as amend-
ed (50 U.S.C. App. 2061), the Federal Civil Defense Act 
of 1950, as amended (50 U.S.C. App. 2251), the Disaster 
Relief Act of 1974 (42 U.S.C. 5121), Section 5 of Reorga-
nization Plan No. 1 of 1977 (3 C.F.R. 197, 1978 Comp.) [5 
U.S.C. App.], and Section 203 of Reorganization Plan 
No. 3 of 1978 (3 C.F.R. 389, 1978 Comp.) [5 U.S.C. App.], 
and in order to provide for the consolidation of assign-
ment and responsibility for improved execution of na-
tional security and emergency preparedness tele-
communications functions, it is hereby ordered as fol-
lows: 

SECTION 1. The National Communications System. (a) 
There is hereby established the National Communica-
tions System (NCS). The NCS shall consist of the tele-
communications assets of the entities represented on 
the NCS Committee of Principals and an administra-
tive structure consisting of the Executive Agent, the 
NCS Committee of Principals and the Manager. The 
NCS Committee of Principals shall consist of rep-
resentatives from those Federal departments, agencies 
or entities, designated by the President, which lease or 
own telecommunications facilities or services of sig-
nificance to national security or emergency prepared-
ness, and, to the extent permitted by law, other Execu-
tive entities which bear policy, regulatory or enforce-
ment responsibilities of importance to national secu-
rity or emergency preparedness telecommunications 
capabilities. 

(b) The mission of the NCS shall be to assist the 
President, the National Security Council, the Director 
of the Office of Science and Technology Policy and the 
Director of the Office of Management and Budget in: 

(1) the exercise of the telecommunications functions 
and responsibilities set forth in Section 2 of this Order; 
and 

(2) the coordination of the planning for and provision 
of national security and emergency preparedness com-
munications for the Federal government under all cir-
cumstances, including crisis or emergency, attack, re-
covery and reconstitution. 

(c) The NCS shall seek to ensure that a national tele-
communications infrastructure is developed which: 

(1) Is responsive to the national security and emer-
gency preparedness needs of the President and the Fed-
eral departments, agencies and other entities, includ-
ing telecommunications in support of national security 
leadership and continuity of government; 

(2) Is capable of satisfying priority telecommuni-
cations requirements under all circumstances through 
use of commercial, government and privately owned 
telecommunications resources; 

(3) Incorporates the necessary combination of hard-
ness, redundancy, mobility, connectivity, interoper-
ability, restorability and security to obtain, to the 
maximum extent practicable, the survivability of na-
tional security and emergency preparedness tele-
communications in all circumstances, including condi-
tions of crisis or emergency; and 

(4) Is consistent, to the maximum extent practicable, 
with other national telecommunications policies. 

(d) To assist in accomplishing its mission, the NCS 
shall: 

(1) serve as a focal point for joint industry-govern-
ment national security and emergency preparedness 
telecommunications planning; and 

(2) establish a joint industry-government National 
Coordinating Center which is capable of assisting in the 
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initiation, coordination, restoration and reconstitution 
of national security or emergency preparedness tele-
communications services or facilities under all condi-
tions of crisis or emergency. 

(e) The Secretary of Defense is designated as the Ex-
ecutive Agent for the NCS. The Executive Agent shall: 

(1) Designate the Manager of the NCS; 
(2) Ensure that the NCS conducts unified planning 

and operations, in order to coordinate the development 
and maintenance of an effective and responsive capa-
bility for meeting the domestic and international na-
tional security and emergency preparedness tele-
communications needs of the Federal government; 

(3) Ensure that the activities of the NCS are con-
ducted in conjunction with the emergency management 
activities of the Federal Emergency Management 
Agency; 

(4) Recommend, in consultation with the NCS Com-
mittee of Principals, to the National Security Council, 
the Director of the Office of Science and Technology 
Policy, or the Director of the Office of Management 
and Budget, as appropriate: 

a. The assignment of implementation or other re-
sponsibilities to NCS member entities; 

b. New initiatives to assist in the exercise of the 
functions specified in Section 2; and 

c. Changes in the composition or structure of the 
NCS; 

(5) Oversee the activities of and provide personnel 
and administrative support to the Manager of the NCS; 

(6) Provide staff support and technical assistance to 
the National Security Telecommunications Advisory 
Committee established by Executive Order No. 12382, as 
amended [Sept. 13, 1982, 47 F.R. 40531]; and 

(7) Perform such other duties as are from time to 
time assigned by the President or his authorized des-
ignee. 

(f) The NCS Committee of Principals shall: 
(1) Serve as the forum in which each member of the 

Committee may review, evaluate, and present views, 
information and recommendations concerning ongoing 
or prospective national security or emergency pre-
paredness telecommunications programs or activities 
of the NCS and the entities represented on the Com-
mittee; 

(2) Serve as the forum in which each member of the 
Committee shall report on and explain ongoing or pro-
spective telecommunications plans and programs devel-
oped or designed to achieve national security or emer-
gency preparedness telecommunications objectives; 

(3) Provide comments or recommendations, as appro-
priate, to the National Security Council, the Director 
of the Office of Science and Technology Policy, the Di-
rector of the Office of Management and Budget, the Ex-
ecutive Agent, or the Manager of the NCS, regarding 
ongoing or prospective activities of the NCS; and 

(4) Perform such other duties as are from time to 
time assigned by the President or his authorized des-
ignee. 

(g) The Manager of the NCS shall: 
(1) Develop for consideration by the NCS Committee 

of Principals and the Executive Agent: 
a. A recommended evolutionary telecommunications 

architecture designed to meet current and future Fed-
eral government national security and emergency pre-
paredness telecommunications requirements; 

b. Plans and procedures for the management, alloca-
tion and use, including the establishment of priorities 
or preferences, of Federally owned or leased tele-
communications assets under all conditions of crisis or 
emergency; 

c. Plans, procedures and standards for minimizing or 
removing technical impediments to the interoper-
ability of government-owned and/or commercially-pro-
vided telecommunications systems; 

d. Test and exercise programs and procedures for the 
evaluation of the capability of the Nation’s tele-
communications resources to meet national security or 
emergency preparedness telecommunications require-
ments; and 

e. Alternative mechanisms for funding, through the 
budget review process, national security or emergency 
preparedness telecommunications initiatives which 
benefit multiple Federal departments, agencies, or en-
tities. Those mechanisms recommended by the NCS 
Committee of Principals and the Executive Agent shall 
be submitted to the Director of the Office of Manage-
ment and Budget. 

(2) Implement and administer any approved plans or 
programs as assigned, including any system of prior-
ities and preferences for the provision of communica-
tions service, in consultation with the NCS Committee 
of Principals and the Federal Communications Com-
mission, to the extent practicable or otherwise required 
by law or regulation; 

(3) Chair the NCS Committee of Principals and pro-
vide staff support and technical assistance thereto; 

(4) Serve as a focal point for joint industry-govern-
ment planning, including the dissemination of tech-
nical information, concerning the national security or 
emergency preparedness telecommunications require-
ments of the Federal government; 

(5) Conduct technical studies or analyses, and exam-
ine research and development programs, for the pur-
pose of identifying, for consideration by the NCS Com-
mittee of Principals and the Executive Agent, im-
proved approaches which may assist Federal entities in 
fulfilling national security or emergency preparedness 
telecommunications objectives; 

(6) Pursuant to the Federal Standardization Program 
of the General Services Administration, and in con-
sultation with other appropriate entities of the Federal 
government including the NCS Committee of Prin-
cipals, manage the Federal Telecommunications Stand-
ards Program, ensuring wherever feasible that existing 
or evolving industry, national, and international stand-
ards are used as the basis for Federal telecommuni-
cations standards; and 

(7) Provide such reports and perform such other du-
ties as are from time to time assigned by the President 
or his authorized designee, the Executive Agent, or the 
NCS Committee of Principals. Any such assignments of 
responsibility to, or reports made by, the Manager 
shall be transmitted through the Executive Agent. 

SEC. 2. Executive Office Responsibilities. (a) Wartime 
Emergency Functions. (1) The National Security Council 
shall provide policy direction for the exercise of the 
war power functions of the President under Section 606 
of the Communications Act of 1934, as amended (47 
U.S.C. 606), should the President issue implementing in-
structions in accordance with the National Emer-
gencies Act (50 U.S.C. 1601). 

(2) The Director of the Office of Science and Tech-
nology Policy shall direct the exercise of the war power 
functions of the President under Section 606(a), (c)–(e), 
of the Communications Act of 1934, as amended (47 
U.S.C. 606), should the President issue implementing in-
structions in accordance with the National Emer-
gencies Act (50 U.S.C. 1601). 

(b) Non-Wartime Emergency Functions. (1) The National 
Security Council shall: 

a. Advise and assist the President in coordinating the 
development of policy, plans, programs and standards 
within the Federal government for the identification, 
allocation, and use of the Nation’s telecommunications 
resources by the Federal government, and by State and 
local governments, private industry and volunteer or-
ganizations upon request, to the extent practicable and 
otherwise consistent with law, during those crises or 
emergencies in which the exercise of the President’s 
war power functions is not required or permitted by 
law; and 

b. Provide policy direction for the exercise of the 
President’s non-wartime emergency telecommuni-
cations functions, should the President so instruct. 

(2) The Director of the Office of Science and Tech-
nology Policy shall provide information, advice, guid-
ance and assistance, as appropriate, to the President 
and to those Federal departments and agencies with re-
sponsibilities for the provision, management, or alloca-
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tion of telecommunications resources, during those cri-
ses or emergencies in which the exercise of the Presi-
dent’s war power functions is not required or permitted 
by law; 

(3) The Director of the Office of Science and Tech-
nology Policy shall establish a Joint Telecommuni-
cations Resources Board (JTRB) to assist him in the 
exercise of the functions specified in this subsection. 
The Director of the Office of Science and Technology 
Policy shall serve as chairman of the JTRB; select 
those Federal departments, agencies, or entities which 
shall be members of the JTRB; and specify the func-
tions it shall perform. 

(c) Planning and Oversight Responsibilities. (1) The Na-
tional Security Council shall advise and assist the 
President in: 

a. Coordinating the development of policy, plans, pro-
grams and standards for the mobilization and use of the 
Nation’s commercial, government, and privately owned 
telecommunications resources, in order to meet na-
tional security or emergency preparedness require-
ments; 

b. Providing policy oversight and direction of the ac-
tivities of the NCS; and 

c. Providing policy oversight and guidance for the 
execution of the responsibilities assigned to the Fed-
eral departments and agencies by this Order. 

(2) The Director of the Office of Science and Tech-
nology Policy shall make recommendations to the 
President with respect to the test, exercise and evalua-
tion of the capability of existing and planned commu-
nications systems, networks or facilities to meet na-
tional security or emergency preparedness require-
ments and report the results of any such tests or eval-
uations and any recommended remedial actions to the 
President and to the National Security Council; 

(3) The Director of the Office of Science and Tech-
nology Policy or his designee shall advise and assist 
the President in the administration of a system of 
radio spectrum priorities for those spectrum dependent 
telecommunications resources of the Federal govern-
ment which support national security or emergency 
preparedness functions. The Director also shall certify 
or approve priorities for radio spectrum use by the Fed-
eral government, including the resolution of any con-
flicts in or among priorities, under all conditions of cri-
sis or emergency; and 

(4) The National Security Council, the Director of the 
Office of Science and Technology Policy and the Direc-
tor of the Office of Management and Budget shall, in 
consultation with the Executive Agent for the NCS and 
the NCS Committee of Principals, determine what con-
stitutes national security and emergency preparedness 
telecommunications requirements. 

(d) Consultation with Federal Departments and Agencies. 
In performing the functions assigned under this Order, 
the National Security Council and the Director of the 
Office of Science and Technology Policy, in consulta-
tion with each other, shall: 

(1) Consult, as appropriate, with the Director of the 
Office of Management and Budget; the Director of the 
Federal Emergency Management Agency with respect 
to the emergency management responsibilities as-
signed pursuant to Executive Order No. 12148, as 
amended [set out above]; the Secretary of Commerce, 
with respect to responsibilities assigned pursuant to 
Executive Order No. 12046 [47 U.S.C. 305 note]; the Sec-
retary of Defense, with respect to communications se-
curity responsibilities assigned pursuant to Executive 
Order No. 12333 [50 U.S.C. 401 note]; and the Chairman 
of the Federal Communications Commission or his au-
thorized designee; and 

(2) Establish arrangements for consultation among 
all interested Federal departments, agencies or entities 
to ensure that the national security and emergency 
preparedness communications needs of all Federal gov-
ernment entities are identified; that mechanisms to ad-
dress such needs are incorporated into pertinent plans 
and procedures; and that such needs are met in a man-
ner consistent, to the maximum extent practicable, 
with other national telecommunications policies. 

(e) Budgetary Guidelines. The Director of the Office of 
Management and Budget, in consultation with the Na-
tional Security Council and the NCS, will prescribe 
general guidelines and procedures for reviewing the fi-
nancing of the NCS within the budgetary process and 
for preparation of budget estimates by participating 
agencies. These guidelines and procedures may provide 
for mechanisms for funding, through the budget review 
process, national security and emergency preparedness 
telecommunications initiatives which benefit multiple 
Federal departments, agencies, or entities. 

SEC. 3. Assignment of Responsibilities to Other Depart-
ments and Agencies. In order to support and enhance the 
capability to satisfy the national security and emer-
gency preparedness telecommunications needs of the 
Federal government, State and local governments, pri-
vate industry and volunteer organizations, under all 
circumstances including those of crisis or emergency, 
the Federal departments and agencies shall perform 
the following functions: 

(a) Department of Commerce. The Secretary of Com-
merce shall, for all conditions of crisis or emergency: 
(1) Develop plans and procedures concerning radio spec-
trum assignments, priorities and allocations for use by 
Federal departments, agencies and entities; and 

(2) Develop, maintain and publish policy, plans, and 
procedures for the control and allocation of frequency 
assignments, including the authority to amend, modify 
or revoke such assignments, in those parts of the elec-
tromagnetic spectrum assigned to the Federal govern-
ment. 

(b) Federal Emergency Management Agency. The Direc-
tor of the Federal Emergency Management Agency 
shall: 

(1) Plan for and provide, operate and maintain tele-
communications services and facilities, as part of its 
National Emergency Management System, adequate to 
support its assigned emergency management respon-
sibilities; 

(2) Advise and assist State and local governments and 
volunteer organizations, upon request and to the extent 
consistent with law, in developing plans and procedures 
for identifying and satisfying their national security or 
emergency preparedness telecommunications require-
ments; 

(3) Ensure, to the maximum extent practicable, that 
national security and emergency preparedness tele-
communications planning by State and local govern-
ments and volunteer organizations is mutually sup-
portive and consistent with the planning of the Federal 
government; and 

(4) Develop, upon request and to the extent consistent 
with law and in consonance with regulations promul-
gated by and agreements with the Federal Communica-
tions Commission, plans and capabilities for, and pro-
vide policy and management oversight of, the Emer-
gency Broadcast System, and advise and assist private 
radio licensees of the Commission in developing emer-
gency communications plans, procedures and capabili-
ties. 

(c) Department of State. The Secretary of State, in ac-
cordance with assigned responsibilities within the Dip-
lomatic Telecommunications System, shall plan for 
and provide, operate and maintain rapid, reliable and 
secure telecommunications services to those Federal 
entities represented at United States diplomatic mis-
sions and consular offices overseas. This responsibility 
shall include the provision and operation of domestic 
telecommunications in support of assigned national se-
curity or emergency preparedness responsibilities. 

(d) Department of Defense. In addition to the other re-
sponsibilities assigned by this Order, the Secretary of 
Defense shall: 

(1) Plan for and provide, operate and maintain tele-
communications services and facilities adequate to 
support the National Command Authorities and to exe-
cute the responsibilities assigned by Executive Order 
No. 12333 [50 U.S.C. 401 note]; and 

(2) Ensure that the Director of the National Security 
Agency provides the technical support necessary to de-
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velop and maintain plans adequate to provide for the 
security and protection of national security and emer-
gency preparedness telecommunications. 

(e) Department of Justice. The Attorney General shall, 
as necessary, review for legal sufficiency, including 
consistency with the antitrust laws, all policies, plans 
or procedures developed pursuant to responsibilities as-
signed by this Order. 

(f) Central Intelligence Agency. The Director of Central 
Intelligence shall plan for and provide, operate, and 
maintain telecommunications services adequate to sup-
port its assigned responsibilities, including the dis-
semination of intelligence within the Federal govern-
ment. 

(g) General Services Administration. Except as other-
wise assigned by this Order, the Administrator of Gen-
eral Services, consistent with policy guidance provided 
by the Director of the Office of Management and Budg-
et, shall ensure that Federally owned or managed do-
mestic communications facilities and services meet the 
national security and emergency preparedness require-
ments of the Federal civilian departments, agencies 
and entities. 

(h) Federal Communications Commission. The Federal 
Communications Commission shall, consistent with 
Section 4(c) of this Order: 

(1) Review the policies, plans and procedures of all 
entities licensed or regulated by the Commission that 
are developed to provide national security or emer-
gency preparedness communications services, in order 
to ensure that such policies, plans and procedures are 
consistent with the public interest, convenience and 
necessity; 

(2) Perform such functions as required by law with re-
spect to all entities licensed or regulated by the Com-
mission, including (but not limited to) the extension, 
discontinuance or reduction of common carrier facili-
ties or services; the control of common carrier rates, 
charges, practices and classifications; the construction, 
authorization, activation, deactivation or closing of 
radio stations, services and facilities; the assignment 
of radio frequencies to Commission licensees; the inves-
tigation of violations of pertinent law and regulation; 
and the initiation of appropriate enforcement actions; 

(3) Develop policy, plans and procedures adequate to 
execute the responsibilities assigned in this Order 
under all conditions or crisis or emergency; and 

(4) Consult as appropriate with the Executive Agent 
for the NCS and the NCS Committee of Principals to 
ensure continued coordination of their respective na-
tional security and emergency preparedness activities. 

(i) All Federal departments and agencies, to the ex-
tent consistent with law (including those authorities 
and responsibilities set forth in Section 4(c) of this 
Order), shall: 

(1) Determine their national security and emergency 
preparedness telecommunications requirements, and 
provide information regarding such requirements to 
the Manager of the NCS; 

(2) Prepare policies, plans and procedures concerning 
telecommunications facilities, services or equipment 
under their management or operational control to 
maximize their capability of responding to the national 
security or emergency preparedness needs of the Fed-
eral government; 

(3) Provide, after consultation with the Director of 
the Office of Management and Budget, resources to sup-
port their respective requirements for national secu-
rity and emergency preparedness telecommunications; 
and provide personnel and staff support to the Manager 
of the NCS as required by the President; 

(4) Make information available to, and consult with, 
the Manager of the NCS regarding agency tele-
communications activities in support of national secu-
rity or emergency preparedness; 

(5) Consult, consistent with the provisions of Execu-
tive Order No. 12046, as amended [47 U.S.C. 305 note], 
and in conjunction with the Manager of the NCS, with 
the Federal Communications Commission regarding 
execution of responsibilities assigned by this Order; 

(6) Submit reports annually, or as otherwise re-
quested, to the Manager of the NCS, regarding agency 
national security or emergency preparedness tele-
communications activities; and 

(7) Cooperate with and assist the Executive Agent for 
the NCS, the NCS Committee of Principals, the Man-
ager of the NCS, and other departments and agencies in 
the execution of the functions set forth in this Order, 
furnishing them such information, support and assist-
ance as may be required. 

(j) Each Federal department or agency shall execute 
the responsibilities assigned by this Order in conjunc-
tion with the emergency management activities of the 
Federal Emergency Management Agency, and in reg-
ular consultation with the Executive Agent for the 
NCS and the NCS Committee of Principals to ensure 
continued coordination of NCS and individual agency 
telecommunications activities. 

SEC. 4. General Provisions. (a) All Executive depart-
ments and agencies may issue such rules and regula-
tions as may be necessary to carry out the functions 
assigned under this Order. 

(b) In order to reflect the assignments of responsi-
bility provided by this Order, 

(1) Sections 2–414, 4–102, 4–103, 4–202, 4–302, 5–3, and 
6–101 of Executive Order No. 12046, as amended [47 
U.S.C. 305], are revoked; 

(2) The Presidential Memorandum of August 21, 1963, 
as amended, entitled ‘‘Establishment of the National 
Communications System’’, is hereby superseded; and 

(3) Section 2–411 of Executive Order No. 12046, as 
amended [47 U.S.C. 305], is further amended by deleting 
the period and inserting ‘‘, except as otherwise pro-
vided by Executive Order No.’’ and inserting the num-
ber assigned to this Order. 

(c) Nothing in this Order shall be deemed to affect the 
authorities or responsibilities of the Director of the Of-
fice of Management and Budget, or any Office or offi-
cial thereof; or reassign any function assigned any 
agency under the Federal Property and Administrative 
Services Act of 1949, as amended; or under any other 
law; or any function vested by law in the Federal Com-
munications Commission. 

SEC. 5. This Order shall be effective upon publication 
in the Federal Register. 

RONALD REAGAN. 

EX. ORD. NO. 12656. ASSIGNMENT OF EMERGENCY 
PREPAREDNESS RESPONSIBILITIES 

Ex. Ord. No. 12656, Nov. 18, 1988, 53 F.R. 47491, as 
amended by Ex. Ord. No. 13074, Feb. 9, 1998, 63 F.R. 7277; 
Ex. Ord. No. 13228, § 9, Oct. 8, 2001, 66 F.R. 51816, pro-
vided: 

WHEREAS our national security is dependent upon 
our ability to assure continuity of government, at 
every level, in any national security emergency situa-
tion that might confront the Nation; and 

WHEREAS effective national preparedness planning 
to meet such an emergency, including a massive nu-
clear attack, is essential to our national survival; and 

WHEREAS effective national preparedness planning 
requires the identification of functions that would have 
to be performed during such an emergency, the assign-
ment of responsibility for developing plans for per-
forming these functions, and the assignment of respon-
sibility for developing the capability to implement 
those plans; and 

WHEREAS the Congress has directed the develop-
ment of such national security emergency preparedness 
plans and has provided funds for the accomplishment 
thereof; 

NOW, THEREFORE, by virtue of the authority vested 
in me as President by the Constitution and laws of the 
United States of America, and pursuant to Reorganiza-
tion Plan No. 1 of 1958 (72 Stat. 1799) [set out above], the 
National Security Act of 1947, as amended [50 U.S.C. 401 
et seq.], the Defense Production Act of 1950, as amended 
[see 50 U.S.C. App. 2061], and the Federal Civil Defense 
Act, as amended, it is hereby ordered that the respon-
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sibilities of the Federal departments and agencies in 
national security emergencies shall be as follows: 

PART 1—PREAMBLE 

SECTION 101. National Security Emergency Preparedness 
Policy. 

(a) The policy of the United States is to have suffi-
cient capabilities at all levels of government to meet 
essential defense and civilian needs during any na-
tional security emergency. A national security emer-
gency is any occurrence, including natural disaster, 
military attack, technological emergency, or other 
emergency, that seriously degrades or seriously threat-
ens the national security of the United States. Policy 
for national security emergency preparedness shall be 
established by the President. Pursuant to the Presi-
dent’s direction, the National Security Council shall be 
responsible for developing and administering such pol-
icy, except that the Homeland Security Council shall 
be responsible for administering such policy with re-
spect to terrorist threats and attacks within the United 
States. All national security emergency preparedness 
activities shall be consistent with the Constitution and 
laws of the United States and with preservation of the 
constitutional government of the United States. 

(b) Effective national security emergency prepared-
ness planning requires: identification of functions that 
would have to be performed during such an emergency; 
development of plans for performing these functions; 
and development of the capability to execute those 
plans. 

SEC. 102. Purpose. 
(a) The purpose of this Order is to assign national se-

curity emergency preparedness responsibilities to Fed-
eral departments and agencies. These assignments are 
based, whenever possible, on extensions of the regular 
missions of the departments and agencies. 

(b) This Order does not constitute authority to imple-
ment the plans prepared pursuant to this Order. Plans 
so developed may be executed only in the event that 
authority for such execution is authorized by law. 

SEC. 103. Scope. 
(a) This Order addresses national security emergency 

preparedness functions and activities. As used in this 
Order, preparedness functions and activities include, as 
appropriate, policies, plans, procedures, and readiness 
measures that enhance the ability of the United States 
Government to mobilize for, respond to, and recover 
from a national security emergency. 

(b) This Order does not apply to those natural disas-
ters, technological emergencies, or other emergencies, 
the alleviation of which is normally the responsibility 
of individuals, the private sector, volunteer organiza-
tions, State and local governments, and Federal depart-
ments and agencies unless such situations also con-
stitute a national security emergency. 

(c) This Order does not require the provision of infor-
mation concerning, or evaluation of, military policies, 
plans, programs, or states of military readiness. 

(d) This Order does not apply to national security 
emergency preparedness telecommunications functions 
and responsibilities that are otherwise assigned by Ex-
ecutive Order 12472 [set out above]. 

SEC. 104. Management of National Security Emergency 
Preparedness. 

(a) The National Security Council is the principal 
forum for consideration of national security emergency 
preparedness policy, except that the Homeland Secu-
rity Council is the principal forum for consideration of 
policy relating to terrorist threats and attacks within 
the United States. 

(b) The National Security Council and the Homeland 
Security Council shall arrange for Executive branch li-
aison with, and assistance to, the Congress and the 
Federal judiciary on national security-emergency pre-
paredness matters. 

(c) The Director of the Federal Emergency Manage-
ment Agency shall serve as an advisor to the National 
Security Council and the Homeland Security Council 
on issues of national security emergency preparedness, 

including mobilization preparedness, civil defense, con-
tinuity of government, technological disasters, and 
other issues, as appropriate. Pursuant to such proce-
dures for the organization and management of the Na-
tional Security Council and Homeland Security Coun-
cil processes as the President may establish, the Direc-
tor of the Federal Emergency Management Agency also 
shall assist in the implementation of and management 
of those processes as the President may establish. The 
Director of the Federal Emergency Management Agen-
cy also shall assist in the implementation of national 
security emergency preparedness policy by coordi-
nating with the other Federal departments and agen-
cies and with State and local governments, and by pro-
viding periodic reports to the National Security Coun-
cil and the Homeland Security Council on implementa-
tion of national security emergency preparedness pol-
icy. 

(d) National security emergency preparedness func-
tions that are shared by more than one agency shall be 
coordinated by the head of the Federal department or 
agency having primary responsibility and shall be sup-
ported by the heads of other departments and agencies 
having related responsibilities. 

(e) There shall be a national security emergency ex-
ercise program that shall be supported by the heads of 
all appropriate Federal departments and agencies. 

(f) Plans and procedures will be designed and devel-
oped to provide maximum flexibility to the President 
for his implementation of emergency actions. 

SEC. 105. Interagency Coordination. 
(a) All appropriate Cabinet members and agency 

heads shall be consulted regarding national security 
emergency preparedness programs and policy issues. 
Each department and agency shall support interagency 
coordination to improve preparedness and response to a 
national security emergency and shall develop and 
maintain decentralized capabilities wherever feasible 
and appropriate. 

(b) Each Federal department and agency shall work 
within the framework established by, and cooperate 
with those organizations assigned responsibility in, Ex-
ecutive Order No. 12472 [set out above], to ensure ade-
quate national security emergency preparedness tele-
communications in support of the functions and activi-
ties addressed by this Order. 

PART 2—GENERAL PROVISIONS 

SEC. 201. General. The head of each Federal depart-
ment and agency, as appropriate, shall: 

(1) Be prepared to respond adequately to all national 
security emergencies, including those that are inter-
national in scope, and those that may occur within any 
region of the Nation; 

(2) Consider national security emergency prepared-
ness factors in the conduct of his or her regular func-
tions, particularly those functions essential in time of 
emergency. Emergency plans and programs, and an ap-
propriate state of readiness, including organizational 
infrastructure, shall be developed as an integral part of 
the continuing activities of each Federal department 
and agency; 

(3) Appoint a senior policy official as Emergency Co-
ordinator, responsible for developing and maintaining a 
multi-year, national security emergency preparedness 
plan for the department or agency to include objec-
tives, programs, and budgetary requirements; 

(4) Design preparedness measures to permit a rapid 
and effective transition from routine to emergency op-
erations, and to make effective use of the period fol-
lowing initial indication of a probable national secu-
rity emergency. This will include: 

(a) Development of a system of emergency actions 
that defines alternatives, processes, and issues to be 
considered during various stages of national security 
emergencies; 

(b) Identification of actions that could be taken in 
the early stages of a national security emergency or 
pending national security emergency to mitigate the 
impact of or reduce significantly the lead times associ-
ated with full emergency action implementation; 
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(5) Base national security emergency preparedness 
measures on the use of existing authorities, organiza-
tions, resources, and systems to the maximum extent 
practicable; 

(6) Identify areas where additional legal authorities 
may be needed to assist management and, consistent 
with applicable Executive orders, take appropriate 
measures toward acquiring those authorities; 

(7) Make policy recommendations to the National Se-
curity Council and the Homeland Security Council re-
garding national security emergency preparedness ac-
tivities and functions of the Federal Government; 

(8) Coordinate with State and local government agen-
cies and other organizations, including private sector 
organizations, when appropriate. Federal plans should 
include appropriate involvement of and reliance upon 
private sector organizations in the response to national 
security emergencies; 

(9) Assist State, local, and private sector entities in 
developing plans for mitigating the effects of national 
security emergencies and for providing services that 
are essential to a national response; 

(10) Cooperate, to the extent appropriate, in com-
piling, evaluating, and exchanging relevant data re-
lated to all aspects of national security emergency pre-
paredness; 

(11) Develop programs regarding congressional rela-
tions and public information that could be used during 
national security emergencies; 

(12) Ensure a capability to provide, during a national 
security emergency, information concerning Acts of 
Congress, presidential proclamations, Executive orders, 
regulations, and notices of other actions to the Archi-
vist of the United States, for publication in the Federal 
Register, or to each agency designated to maintain the 
Federal Register in an emergency; 

(13) Develop and conduct training and education pro-
grams that incorporate emergency preparedness and 
civil defense information necessary to ensure an effec-
tive national response; 

(14) Ensure that plans consider the consequences for 
essential services provided by State and local govern-
ments, and by the private sector, if the flow of Federal 
funds is disrupted; 

(15) Consult and coordinate with the Director of the 
Federal Emergency Management Agency to ensure that 
those activities and plans are consistent with current 
National Security Council guidelines and policies. 

SEC. 202. Continuity of Government. The head of each 
Federal department and agency shall ensure the con-
tinuity of essential functions in any national security 
emergency by providing for: succession to office and 
emergency delegation of authority in accordance with 
applicable law; safekeeping of essential resources, fa-
cilities, and records; and establishment of emergency 
operating capabilities. 

SEC. 203. Resource Management. The head of each Fed-
eral department and agency, as appropriate within as-
signed areas of responsibility, shall: 

(1) Develop plans and programs to mobilize personnel 
(including reservist programs), equipment, facilities, 
and other resources; 

(2) Assess essential emergency requirements and plan 
for the possible use of alternative resources to meet es-
sential demands during and following national security 
emergencies; 

(3) Prepare plans and procedures to share between 
and among the responsible agencies resources such as 
energy, equipment, food, land, materials, minerals, 
services, supplies, transportation, water, and workforce 
needed to carry out assigned responsibilities and other 
essential functions, and cooperate with other agencies 
in developing programs to ensure availability of such 
resources in a national security emergency; 

(4) Develop plans to set priorities and allocate re-
sources among civilian and military claimants; 

(5) identify occupations and skills for which there 
may be a critical need in the event of a national secu-
rity emergency. 

SEC. 204. Protection of Essential Resources and Facilities. 
The head of each Federal department and agency, with-
in assigned areas of responsibility, shall: 

(1) Identify facilities and resources, both government 
and private, essential to the national defense and na-
tional welfare, and assess their vulnerabilities and de-
velop strategies, plans, and programs to provide for the 
security of such facilities and resources, and to avoid 
or minimize disruptions of essential services during 
any national security emergency; 

(2) Participate in interagency activities to assess the 
relative importance of various facilities and resources 
to essential military and civilian needs and to inte-
grate preparedness and response strategies and proce-
dures; 

(3) Maintain a capability to assess promptly the ef-
fect of attack and other disruptions during national se-
curity emergencies. 

SEC. 205. Federal Benefit, Insurance, and Loan Pro-
grams. The head of each Federal department and agency 
that administers a loan, insurance, or benefit program 
that relies upon the Federal Government payment sys-
tem shall coordinate with the Secretary of the Treas-
ury in developing plans for the continuation or restora-
tion, to the extent feasible, of such programs in na-
tional security emergencies. 

SEC. 206. Research. The Director of the Office of 
Science and Technology Policy and the heads of Fed-
eral departments and agencies having significant re-
search and development programs shall advise the Na-
tional Security Council and the Homeland Security 
Council of scientific and technological developments 
that should be considered in national security emer-
gency preparedness planning. 

SEC. 207. Redelegation. The head of each Federal de-
partment and agency is hereby authorized, to the ex-
tent otherwise permitted by law, to redelegate the 
functions assigned by this Order, and to authorize suc-
cessive redelegations to organizations, officers, or em-
ployees within that department or agency. 

SEC. 208. Transfer of Functions. Recommendations for 
interagency transfer of any emergency preparedness 
function assigned under this Order or for assignment of 
any new emergency preparedness function shall be co-
ordinated with all affected Federal departments and 
agencies before submission to the National Security 
Council or the Homeland Security Council. 

SEC. 209. Retention of Existing Authority. Nothing in 
this Order shall be deemed to derogate from assign-
ments of functions to any Federal department or agen-
cy or officer thereof made by law. 

PART 3—DEPARTMENT OF AGRICULTURE 

SEC. 301. Lead Responsibilities. In addition to the appli-
cable responsibilities covered in Parts 1 and 2, the Sec-
retary of Agriculture shall: 

(1) Develop plans to provide for the continuation of 
agriculture production, food processing, storage, and 
distribution through the wholesale level in national se-
curity emergencies, and to provide for the domestic 
distribution of seed, feed, fertilizer, and farm equip-
ment to agricultural producers; 

(2) Develop plans to provide food and agricultural 
products to meet international responsibilities in na-
tional security emergencies; 

(3) Develop plans and procedures for administration 
and use of Commodity Credit Corporation inventories 
of food and fiber resources in national security emer-
gencies; 

(4) Develop plans for the use of resources under the 
jurisdiction of the Secretary of Agriculture and, in co-
operation with the Secretaries of Commerce, Defense, 
and the Interior, the Board of Directors of the Ten-
nessee Valley Authority, and the heads of other govern-
ment entities, plan for the national security emergency 
management, production, and processing of forest prod-
ucts; 

(5) Develop, in coordination with the Secretary of De-
fense, plans and programs for water to be used in agri-
cultural production and food processing in national se-
curity emergencies; 

(6) In cooperation with Federal, State, and local 
agencies, develop plans for a national program relating 
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to the prevention and control of fires in rural areas of 
the United States caused by the effects of enemy at-
tack or other national security emergencies; 

(7) Develop plans to help provide the Nation’s farmers 
with production resources, including national security 
emergency financing capabilities; 

(8) Develop plans, in consonance with those of the De-
partment of Health and Human Services, the Depart-
ment of the Interior, and the Environmental Protec-
tion Agency, for national security emergency agricul-
tural health services and forestry, including: 

(a) Diagnosis and control or eradication of diseases, 
pests, or hazardous agents (biological, chemical, or ra-
diological) against animals, crops, timber, or products 
thereof; 

(b) Protection, treatment, and handling of livestock 
and poultry, or products thereof, that have been ex-
posed to or affected by hazardous agents; 

(c) Use and handling of crops, agricultural commod-
ities, timber, and agricultural lands that have been ex-
posed to or affected by hazardous agents; and 

(d) Assuring the safety and wholesomeness, and mini-
mizing losses from hazards, of animals and animal 
products and agricultural commodities and products 
subject to continuous inspection by the Department of 
Agriculture or owned by the Commodity Credit Cor-
poration or by the Department of Agriculture; 

(9) In consultation with the Secretary of State and 
the Director of the Federal Emergency Management 
Agency, represent the United States in agriculture-re-
lated international civil emergency preparedness plan-
ning and related activities. 

SEC. 302. Support Responsibility. The Secretary of Agri-
culture shall assist the Secretary of Defense in formu-
lating and carrying out plans for stockpiling strategic 
and critical agricultural materials. 

PART 4—DEPARTMENT OF COMMERCE 

SEC. 401. Lead Responsibilities. In addition to the appli-
cable responsibilities covered in Parts 1 and 2, the Sec-
retary of Commerce shall: 

(1) Develop control systems for priorities, allocation, 
production, and distribution of materials and other re-
sources that will be available to support both national 
defense and essential civilian programs in a national 
security emergency; 

(2) In cooperation with the Secretary of Defense and 
other departments and agencies, identify those indus-
trial products and facilities that are essential to mobi-
lization readiness, national defense, or post-attack sur-
vival and recovery; 

(3) In cooperation with the Secretary of Defense and 
other Federal departments and agencies, analyze po-
tential effects of national security emergencies on ac-
tual production capability, taking into account the en-
tire production complex, including shortages of re-
sources, and develop preparedness measures to 
strengthen capabilities for production increases in na-
tional security emergencies; 

(4) In cooperation with the Secretary of Defense, per-
form industry analyses to assess capabilities of the 
commercial industrial base to support the national de-
fense, and develop policy alternatives to improve the 
international competitiveness of specific domestic in-
dustries and their abilities to meet defense program 
needs; 

(5) In cooperation with the Secretary of the Treasury, 
develop plans for providing emergency assistance to 
the private sector through direct or participation loans 
for the financing of production facilities and equip-
ment; 

(6) In cooperation with the Secretaries of State, De-
fense, Transportation, and the Treasury, prepare plans 
to regulate and control exports and imports in national 
security emergencies; 

(7) Provide for the collection and reporting of census 
information on human and economic resources, and 
maintain a capability to conduct emergency surveys to 
provide information on the status of these resources as 
required for national security purposes; 

(8) Develop overall plans and programs to ensure that 
the fishing industry continues to produce and process 
essential protein in national security emergencies; 

(9) Develop plans to provide meteorological, hydro-
logic, marine weather, geodetic, hydrographic, cli-
matic, seismic, and oceanographic data and services to 
Federal, State, and local agencies, as appropriate; 

(10) In coordination with the Secretary of State and 
the Director of the Federal Emergency Management 
Agency, represent the United States in industry-re-
lated international (NATO and allied) civil emergency 
preparedness planning and related activities. 

SEC. 402. Support Responsibilities. The Secretary of 
Commerce shall: 

(1) Assist the Secretary of Defense in formulating and 
carrying out plans for stockpiling strategic and critical 
materials; 

(2) Support the Secretary of Agriculture in planning 
for the national security management, production, and 
processing of forest and fishery products; 

(3) Assist, in consultation with the Secretaries of 
State and Defense, the Secretary of the Treasury in the 
formulation and execution of economic measures af-
fecting other nations. 

PART 5—DEPARTMENT OF DEFENSE 

SEC. 501. Lead Responsibilities. In addition to the appli-
cable responsibilities covered in Parts 1 and 2, the Sec-
retary of Defense shall: 

(1) Ensure military preparedness and readiness to re-
spond to national security emergencies; 

(2) In coordination with the Secretary of Commerce, 
develop, with industry, government, and the private 
sector, reliable capabilities for the rapid increase of de-
fense production to include industrial resources re-
quired for that production; 

(3) Develop and maintain, in cooperation with the 
heads of other departments and agencies, national se-
curity emergency plans, programs, and mechanisms to 
ensure effective mutual support between and among 
the military, civil government, and the private sector; 

(4) Develop and maintain damage assessment capa-
bilities and assist the Director of the Federal Emer-
gency Management Agency and the heads of other de-
partments and agencies in developing and maintaining 
capabilities to assess attack damage and to estimate 
the effects of potential attack on the Nation; 

(5) Arrange, through agreements with the heads of 
other Federal departments and agencies, for the trans-
fer of certain Federal resources to the jurisdiction and/
or operational control of the Department of Defense in 
national security emergencies; 

(6) Acting through the Secretary of the Army, de-
velop, with the concurrence of the heads of all affected 
departments and agencies, overall plans for the man-
agement, control, and allocation of all usable waters 
from all sources within the jurisdiction of the United 
States. This includes: 

(a) Coordination of national security emergency 
water resource planning at the national, regional, 
State, and local levels; 

(b) Development of plans to assure emergency provi-
sion of water from public works projects under the ju-
risdiction of the Secretary of the Army to public water 
supply utilities and critical defense production facili-
ties during national security emergencies; 

(c) Development of plans to assure emergency oper-
ation of waterways and harbors; and 

(d) Development of plans to assure the provision of 
potable water; 

(7) In consultation with the Secretaries of State and 
Energy, the Director of the Federal Emergency Man-
agement Agency, and others, as required, develop plans 
and capabilities for identifying, analyzing, mitigating, 
and responding to hazards related to nuclear weapons, 
materials, and devices; and maintain liaison, as appro-
priate, with the Secretary of Energy and the Members 
of the Nuclear Regulatory Commission to ensure the 
continuity of nuclear weapons production and the ap-
propriate allocation of scarce resources, including the 
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recapture of special nuclear materials from Nuclear 
Regulatory Commission licensees when appropriate; 

(8) Coordinate with the Administrator of the National 
Aeronautics and Space Adminstration [sic] and the 
Secretary of Energy, as appropriate, to prepare for the 
use, maintenance, and development of technologically 
advanced aerospace and aeronautical-related systems, 
equipment, and methodologies applicable to national 
security emergencies; 

(9) Develop, in coordination with the Secretary of 
Labor, the Directors of the Selective Service System, 
the Office of Personnel Management, and the Federal 
Emergency Management Agency, plans and systems to 
ensure that the Nation’s human resources are available 
to meet essential military and civilian needs in na-
tional security emergencies; 

(10) Develop national security emergency operational 
procedures, and coordinate with the Secretary of Hous-
ing and Urban Development with respect to residential 
property, for the control, acquisition, leasing, assign-
ment and priority of occupancy of real property within 
the jurisdiction of the Department of Defense; 

(11) Review the priorities and allocations systems de-
veloped by other departments and agencies to ensure 
that they meet Department of Defense needs in a na-
tional security emergency; and develop and maintain 
the Department of Defense programs necessary for ef-
fective utilization of all priorities and allocations sys-
tems; 

(12) Develop, in coordination with the Attorney Gen-
eral of the United States, specific procedures by which 
military assistance to civilian law enforcement au-
thorities may be requested, considered, and provided; 

(13) In cooperation with the Secretary of Commerce 
and other departments and agencies, identify those in-
dustrial products and facilities that are essential to 
mobilization readiness, national defense, or post-attack 
survival and recovery; 

(14) In cooperation with the Secretary of Commerce 
and other Federal departments and agencies, analyze 
potential effects of national security emergencies on 
actual production capability, taking into account the 
entire production complex, including shortages of re-
sources, and develop preparedness measures to 
strengthen capabilities for production increases in na-
tional security emergencies; 

(15) With the assistance of the heads of other Federal 
departments and agencies, provide management direc-
tion for the stockpiling of strategic and critical mate-
rials, conduct storage, maintenance, and quality assur-
ance operations for the stockpile of strategic and crit-
ical materials, and formulate plans, programs, and re-
ports relating to the stockpiling of strategic and crit-
ical materials.[;] 

(16) Subject to the direction of the President, and 
pursuant to procedures to be developed jointly by the 
Secretary of Defense and the Secretary of State, be re-
sponsible for the deployment and use of military forces 
for the protection of United States citizens and nation-
als and, in connection therewith, designated other per-
sons or categories of persons, in support of their evacu-
ation from threatened areas overseas. 

SEC. 502. Support Responsibilities. The Secretary of De-
fense shall: 

(1) Advise and assist the heads of other Federal de-
partments and agencies in the development of plans 
and programs to support national mobilization. This 
includes providing, as appropriate: 

(a) Military requirements, prioritized and time-
phased to the extent possible, for selected end-items 
and supporting services, materials, and components; 

(b) Recommendations for use of financial incentives 
and other methods to improve defense production as 
provided by law; and 

(c) Recommendations for export and import policies; 
(2) Advise and assist the Secretary of State and the 

heads of other Federal departments and agencies, as ap-
propriate, in planning for the protection, evacuation, 
and repatriation of United States citizens in threatened 
areas overseas; 

(3) Support the Secretary of Housing and Urban De-
velopment and the heads of other agencies, as appro-
priate, in the development of plans to restore commu-
nity facilities; 

(4) Support the Secretary of Energy in international 
liaison activities pertaining to nuclear materials facili-
ties; 

(5) In consultation with the Secretaries of State and 
Commerce, assist the Secretary of the Treasury in the 
formulation and execution of economic measures that 
affect other nations; 

(6) Support the Secretary of State and the heads of 
other Federal departments and agencies as appropriate 
in the formulation and implementation of foreign pol-
icy, and the negotiation of contingency and post-emer-
gency plans, intergovernmental agreements, and ar-
rangements with allies and friendly nations, which af-
fect national security; 

(7) Coordinate with the Director of the Federal Emer-
gency Management Agency the development of plans 
for mutual civil-military support during national secu-
rity emergencies; 

(8) Develop plans to support the Secretary of Labor in 
providing education and training to overcome short-
ages of critical skills. 

PART 6—DEPARTMENT OF EDUCATION 

SEC. 601. Lead Responsibilities. In addition to the appli-
cable responsibilities covered in Parts 1 and 2, the Sec-
retary of Education shall: 

(1) Assist school systems in developing their plans to 
provide for the earliest possible resumption of activi-
ties following national security emergencies; 

(2) Develop plans to provide assistance, including ef-
forts to meet shortages of critical educational per-
sonnel, to local educational agencies; 

(3) Develop plans, in coordination with the Director 
of the Federal Emergency Management Agency, for dis-
semination of emergency preparedness instructional 
material through educational institutions and the 
media during national security emergencies. 

SEC. 602. Support Responsibilities. The Secretary of 
Education shall: 

(1) Develop plans to support the Secretary of Labor in 
providing education and training to overcome short-
ages of critical skills; 

(2) Support the Secretary of Health and Human Serv-
ices in the development of human services educational 
and training materials, including self-help program 
materials for use by human service organizations and 
professional schools. 

PART 7—DEPARTMENT OF ENERGY 

SEC. 701. Lead Responsibilities. In addition to the appli-
cable responsibilities covered in Parts 1 and 2, the Sec-
retary of Energy shall: 

(1) Conduct national security emergency prepared-
ness planning, including capabilities development, and 
administer operational programs for all energy re-
sources, including: 

(a) Providing information, in cooperation with Fed-
eral, State, and energy industry officials, on energy 
supply and demand conditions and on the requirements 
for and the availability of materials and services crit-
ical to energy supply systems; 

(b) In coordination with appropriate departments and 
agencies and in consultations with the energy industry, 
develop implementation plans and operational systems 
for priorities and allocation of all energy resource re-
quirements for national defense and essential civilian 
needs to assure national security emergency prepared-
ness; 

(c) Developing, in consultation with the Board of Di-
rectors of the Tennessee Valley Authority, plans nec-
essary for the integration of its power system into the 
national supply system; 

(2) Identify energy facilities essential to the mobili-
zation, deployment, and sustainment of resources to 
support the national security and national welfare, and 
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develop energy supply and demand strategies to ensure 
continued provision of minimum essential services in 
national security emergencies; 

(3) In coordination with the Secretary of Defense, en-
sure continuity of nuclear weapons production con-
sistent with national security requirements; 

(4) Assure the security of nuclear materials, nuclear 
weapons, or devices in the custody of the Department 
of Energy, as well as the security of all other Depart-
ment of Energy programs and facilities; 

(5) In consultation with the Secretaries of State and 
Defense and the Director of the Federal Emergency 
Management Agency, conduct appropriate inter-
national liaison activities pertaining to matters within 
the jurisdiction of the Department of Energy; 

(6) In consultation with the Secretaries of State and 
Defense, the Director of the Federal Emergency Man-
agement Agency, the Members of the Nuclear Regu-
latory Commission, and others, as required, develop 
plans and capabilities for identification, analysis, dam-
age assessment, and mitigation of hazards from nuclear 
weapons, materials, and devices; 

(7) Coordinate with the Secretary of Transportation 
in the planning and management of transportation re-
sources involved in the bulk movement of energy; 

(8) At the request of or with the concurrence of the 
Nuclear Regulatory Commission and in consultation 
with the Secretary of Defense, recapture special nu-
clear materials from Nuclear Regulatory Commission 
licensees where necessary to assure the use, preserva-
tion, or safeguarding of such material for the common 
defense and security; 

(9) Develop national security emergency operational 
procedures for the control, utilization, acquisition, 
leasing, assignment, and priority of occupancy of real 
property within the jurisdiction of the Department of 
Energy; 

(10) Manage all emergency planning and response ac-
tivities pertaining to Department of Energy nuclear fa-
cilities. 

SEC. 702. Support Responsibilities. The Secretary of En-
ergy shall: 

(1) Provide advice and assistance, in coordination 
with appropriate agencies, to Federal, State, and local 
officials and private sector organizations to assess the 
radiological impact associated with national security 
emergencies; 

(2) Coordinate with the Secretaries of Defense and the 
Interior regarding the operation of hydroelectric 
projects to assure maximum energy output; 

(3) Support the Secretary of Housing and Urban De-
velopment and the heads of other agencies, as appro-
priate, in the development of plans to restore commu-
nity facilities; 

(4) Coordinate with the Secretary of Agriculture re-
garding the emergency preparedness of the rural elec-
tric supply systems throughout the Nation and the as-
signment of emergency preparedness responsibilities to 
the Rural Electrification Administration. 

PART 8—DEPARTMENT OF HEALTH AND HUMAN SERVICES 

SEC. 801. Lead Responsibilities. In addition to the appli-
cable responsibilities covered in Parts 1 and 2, the Sec-
retary of Health and Human Services shall: 

(1) Develop national plans and programs to mobilize 
the health industry and health resources for the provi-
sion of health, mental health, and medical services in 
national security emergencies; 

(2) Promote the development of State and local plans 
and programs for provision of health, mental health, 
and medical services in national security emergencies; 

(3) Develop national plans to set priorities and allo-
cate health, mental health, and medical services’ re-
sources among civilian and military claimants; 

(4) Develop health and medical survival information 
programs and a nationwide program to train health and 
mental health professionals and paraprofessionals in 
special knowledge and skills that would be useful in na-
tional security emergencies; 

(5) Develop programs to reduce or eliminate adverse 
health and mental health effects produced by hazardous 

agents (biological, chemical, or radiological), and, in 
coordination with appropriate Federal agencies, de-
velop programs to minimize property and environ-
mental damage associated with national security emer-
gencies; 

(6) Develop guidelines that will assure reasonable and 
prudent standards of purity and/or safety in the manu-
facture and distribution of food, drugs, biological prod-
ucts, medical devices, food additives, and radiological 
products in national security emergencies; 

(7) Develop national plans for assisting State and 
local governments in rehabilitation of persons injured 
or disabled during national security emergencies; 

(8) Develop plans and procedures to assist State and 
local governments in the provision of emergency 
human services, including lodging, feeding, clothing, 
registration and inquiry, social services, family reunifi-
cation and mortuary services and interment; 

(9) Develop, in coordination with the Secretary of 
Education, human services educational and training 
materials for use by human service organizations and 
professional schools; and develop and distribute, in co-
ordination with the Director of the Federal Emergency 
Management Agency, civil defense information relative 
to emergency human services; 

(10) Develop plans and procedures, in coordination 
with the heads of Federal departments and agencies, 
for assistance to United States citizens or others evac-
uated from overseas areas. 

SEC. 802. Support Responsibility. The Secretary of 
Health and Human Services shall support the Secretary 
of Agriculture in the development of plans related to 
national security emergency agricultural health serv-
ices. 

PART 9—DEPARTMENT OF HOUSING AND URBAN 
DEVELOPMENT 

SEC. 901. Lead Responsibilities. In addition to the appli-
cable responsibilities covered in Parts 1 and 2, the Sec-
retary of Housing and Urban Development shall: 

(1) Develop plans for provision and management of 
housing in national security emergencies, including: 

(a) Providing temporary housing using Federal fi-
nancing and other arrangements; 

(b) Providing for radiation protection by encouraging 
voluntary construction of shelters and voluntary use of 
cost-efficient design and construction techniques to 
maximize population protection; 

(2) Develop plans, in cooperation with the heads of 
other Federal departments and agencies and State and 
local governments, to restore community facilities, in-
cluding electrical power, potable water, and sewage dis-
posal facilities, damaged in national security emer-
gencies. 

PART 10—DEPARTMENT OF THE INTERIOR 

SEC. 1001. Lead Responsibilities. In addition to the ap-
plicable responsibilities covered in Parts 1 and 2, the 
Secretary of the Interior shall: 

(1) Develop programs and encourage the exploration, 
development, and mining of strategic and critical and 
other nonfuel minerals for national security emergency 
purposes; 

(2) Provide guidance to mining industries in the de-
velopment of plans and programs to ensure continuity 
of production during national security emergencies; 

(3) Develop and implement plans for the manage-
ment, control, allocation, and use of public land under 
the jurisdiction of the Department of the Interior in 
national security emergencies and coordinate land 
emergency planning at the Federal, State, and local 
levels. 

SEC. 1002. Support Responsibilities. The Secretary of 
the Interior shall: 

(1) Assist the Secretary of Defense in formulating and 
carrying out plans for stockpiling strategic and critical 
minerals; 

(2) Cooperate with the Secretary of Commerce in the 
identification and evaluation of facilities essential for 
national security emergencies; 
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(3) Support the Secretary of Agriculture in planning 
for the national security management, production, and 
processing of forest products. 

PART 11—DEPARTMENT OF JUSTICE 

SEC. 1101. Lead Responsibilities. In addition to the ap-
plicable responsibilities covered in Parts 1 and 2, the 
Attorney General of the United States shall: 

(1) Provide legal advice to the President and the 
heads of Federal departments and agencies and their 
successors regarding national security emergency pow-
ers, plans, and authorities; 

(2) Coordinate Federal Government domestic law en-
forcement activities related to national security emer-
gency preparedness, including Federal law enforcement 
liaison with, and assistance to, State and local govern-
ments; 

(3) Coordinate contingency planning for national se-
curity emergency law enforcement activities that are 
beyond the capabilities of State and local agencies; 

(4) Develop national security emergency plans for 
regulation of immigration, regulation of nationals of 
enemy countries, and plans to implement laws for the 
control of persons entering or leaving the United 
States; 

(5) Develop plans and procedures for the custody and 
protection of prisoners and the use of Federal penal and 
correctional institutions and resources during national 
security emergencies; 

(6) Provide information and assistance to the Federal 
Judicial branch and the Federal Legislative branch 
concerning law enforcement, continuity of government, 
and the exercise of legal authority during national se-
curity emergencies; 

(7) Develop intergovernmental and interagency law 
enforcement plans and counterterrorism programs to 
interdict and respond to terrorism incidents in the 
United States that may result in a national security 
emergency or that occur during such an emergency; 

(8) Develop intergovernmental and interagency law 
enforcement plans to respond to civil disturbances that 
may result in a national security emergency or that 
occur during such an emergency. 

SEC. 1102. Support Responsibilities. The Attorney Gen-
eral of the United States shall: 

(1) Assist the heads of Federal departments and agen-
cies, State and local governments, and the private sec-
tor in the development of plans to physically protect 
essential resources and facilities; 

(2) Support the Secretaries of State and the Treasury 
in plans for the protection of international organiza-
tions and foreign diplomatic, consular, and other offi-
cial personnel, property, and other assets within the ju-
risdiction of the United States; 

(3) Support the Secretary of the Treasury in devel-
oping plans to control the movement of property enter-
ing and leaving the United States; 

(4) Support the heads of other Federal departments 
and agencies and State and local governments in devel-
oping programs and plans for identifying fatalities and 
reuniting families in national security emergencies; 

(5) Support the intelligence community in the plan-
ning of its counterintelligence and counterterrorism 
programs. 

PART 12—DEPARTMENT OF LABOR 

SEC. 1201. Lead Responsibilities. In addition to the ap-
plicable responsibilities covered in Parts 1 and 2, the 
Secretary of Labor shall: 

(1) Develop plans and issue guidance to ensure effec-
tive use of civilian workforce resources during national 
security emergencies. Such plans shall include, but not 
necessarily be limited to: 

(a) Priorities and allocations, recruitment, referral, 
training, employment stabilization including appeals 
procedures, use assessment, and determination of crit-
ical skill categories; and 

(b) Programs for increasing the availability of crit-
ical workforce skills and occupations; 

(2) In consultation with the Secretary of the Treas-
ury, develop plans and procedures for wage, salary, and 
benefit costs stabilization during national security 
emergencies; 

(3) Develop plans and procedures for protecting and 
providing incentives for the civilian labor force during 
national security emergencies; 

(4) In consultation with other appropriate govern-
ment agencies and private entities, develop plans and 
procedures for effective labor-management relations 
during national security emergencies. 

SEC. 1202. Support Responsibilities. The Secretary of 
Labor shall: 

(1) Support planning by the Secretary of Defense and 
the private sector for the provision of human resources 
to critical defense industries during national security 
emergencies; 

(2) Support planning by the Secretary of Defense and 
the Director of Selective Service for the institution of 
conscription in national security emergencies. 

PART 13—DEPARTMENT OF STATE 

SEC. 1301. Lead Responsibilities. In addition to the ap-
plicable responsibilities covered in Parts 1 and 2, the 
Secretary of State shall: 

(1) Provide overall foreign policy coordination in the 
formulation and execution of continuity of government 
and other national security emergency preparedness 
activities that affect foreign relations; 

(2) Prepare to carry out Department of State respon-
sibilities in the conduct of the foreign relations of the 
United States during national security emergencies, 
under the direction of the President and in consulta-
tion with the heads of other appropriate Federal de-
partments and agencies, including, but not limited to: 

(a) Formulation and implementation of foreign policy 
and negotiation regarding contingency and post-emer-
gency plans, intergovernmental agreements, and ar-
rangements with United States’ allies; 

(b) Formulation, negotiation, and execution of policy 
affecting the relationships of the United States with 
neutral states; 

(c) Formulation and execution of political strategy 
toward hostile or enemy states; 

(d) Conduct of mutual assistance activities; 
(e) Provision of foreign assistance, including contin-

uous supervision and general direction of authorized 
economic and military assistance programs; 

(f) Protection or evacuation of United States citizens 
and nationals abroad and safeguarding their property 
abroad, in consultation with the Secretaries of Defense 
and Health and Human Services; 

(g) Protection of international organizations and for-
eign diplomatic, consular, and other official personnel 
and property, or other assets, in the United States, in 
coordination with the Attorney General and the Sec-
retary of the Treasury; 

(h) Formulation of policies and provisions for assist-
ance to displaced persons and refugees abroad; 

(i) Maintenance of diplomatic and consular represen-
tation abroad; and 

(j) Reporting of and advising on conditions overseas 
that bear upon national security emergencies. 

SEC. 1302. Support Responsibilities. The Secretary of 
State shall: 

(1) Assist appropriate agencies in developing planning 
assumptions concerning accessibility of foreign sources 
of supply; 

(2) Support the Secretary of the Treasury, in con-
sultation, as appropriate, with the Secretaries of Com-
merce and Defense, in the formulation and execution of 
economic measures with respect to other nations; 

(3) Support the Secretary of Energy in international 
liaison activities pertaining to nuclear materials facili-
ties; 

(4) Support the Director of the Federal Emergency 
Management Agency in the coordination and integra-
tion of United States policy regarding the formulation 
and implementation of civil emergency resources and 
preparedness planning; 
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(5) Assist the Attorney General of the United States 
in the formulation of national security emergency 
plans for the control of persons entering or leaving the 
United States. 

PART 14—DEPARTMENT OF TRANSPORTATION 

SEC. 1401. Lead Responsibilities. In addition to the ap-
plicable responsibilities covered in Parts 1 and 2, the 
Secretary of Transportation shall: 

(1) Develop plans to promulgate and manage overall 
national policies, programs, procedures, and systems to 
meet essential civil and military transportation needs 
in national security emergencies; 

(2) Be prepared to provide direction to all modes of 
civil transportation in national security emergencies, 
including air, surface, water, pipelines, and public stor-
age and warehousing, to the extent such responsibility 
is vested in the Secretary of Transportation. This di-
rection may include: 

(a) Implementation of priorities for all transpor-
tation resource requirements for service, equipment, 
facilities, and systems; 

(b) Allocation of transportation resource capacity; 
and 

(c) Emergency management and control of civil 
transportation resources and systems, including pri-
vately owned automobiles, urban mass transit, inter-
modal transportation systems, the National Railroad 
Passenger Corporation and the St. Lawrence Seaway 
Development Corporation; 

(3) Develop plans to provide for the smooth transition 
of the Coast Guard as a service to the Department of 
the Navy during national security emergencies. These 
plans shall be compatible with the Department of De-
fense planning systems, especially in the areas of port 
security and military readiness; 

(4) In coordination with the Secretary of State and 
the Director of the Federal Emergency Management 
Agency, represent the United States in transportation-
related international (including NATO and allied) civil 
emergency preparedness planning and related activi-
ties; 

(5) Coordinate with State and local highway agencies 
in the management of all Federal, State, city, local, 
and other highways, roads, streets, bridges, tunnels, 
and publicly owned highway maintenance equipment to 
assure efficient and safe use of road space during na-
tional security emergencies; 

(6) Develop plans and procedures in consultation with 
appropriate agency officials for maritime and port safe-
ty, law enforcement, and security over, upon, and 
under the high seas and waters subject to the jurisdic-
tion of the United States to assure operational readi-
ness for national security emergency functions; 

(7) Develop plans for the emergency operation of U.S. 
ports and facilities, use of shipping resources (U.S. and 
others), provision of government war risks insurance, 
and emergency construction of merchant ships for mili-
tary and civil use; 

(8) Develop plans for emergency management and 
control of the National Airspace System, including pro-
vision of war risk insurance and for transfer of the Fed-
eral Aviation Administration, in the event of war, to 
the Department of Defense; 

(9) Coordinate the Interstate Commerce Commis-
sion’s development of plans and preparedness programs 
for the reduction of vulnerability, maintenance, res-
toration, and operation of privately owned railroads, 
motor carriers, inland waterway transportation sys-
tems, and public storage facilities and services in na-
tional security emergencies. 

SEC. 1402. Support Responsibility. The Secretary of 
Transportation shall coordinate with the Secretary of 
Energy in the planning and management of transpor-
tation resources involved in the bulk movement of en-
ergy materials. 

PART 15—DEPARTMENT OF THE TREASURY 

SEC. 1501. Lead Responsibilities. In addition to the ap-
plicable responsibilities covered in Parts 1 and 2, the 
Secretary of the Treasury shall: 

(1) Develop plans to maintain stable economic condi-
tions and a market economy during national security 
emergencies; emphasize measures to minimize inflation 
and disruptions; and, minimize reliance on direct con-
trols of the monetary, credit, and financial systems. 
These plans will include provisions for: 

(a) Increasing capabilities to minimize economic dis-
locations by carrying out appropriate fiscal, monetary, 
and regulatory policies and reducing susceptibility to 
manipulated economic pressures; 

(b) Providing the Federal Government with efficient 
and equitable financing sources and payment mecha-
nisms; 

(c) Providing fiscal authorities with adequate legal 
authority to meet resource requirements; 

(d) Developing, in consultation with the Board of 
Governors of the Federal Reserve System, and in co-
operation with the Board of Directors of the Federal 
Deposit Insurance Corporation, the Federal Home Loan 
Bank Board, the National Credit Union Administration 
Board, the Farm Credit Administration Board and 
other financial institutions, plans for the continued or 
resumed operation and liquidity of banks, savings and 
loans, credit unions, and farm credit institutions, 
measures for the reestablishment of evidence of assets 
or liabilities, and provisions for currency withdrawals 
and deposit insurance; 

(2) Provide for the protection of United States finan-
cial resources including currency and coin production 
and redemption facilities, Federal check disbursement 
facilities, and precious monetary metals; 

(3) Provide for the preservation of, and facilitate 
emergency operations of, public and private financial 
institution systems, and provide for their restoration 
during or after national security emergencies; 

(4) Provide, in coordination with the Secretary of 
State, for participation in bilateral and multilateral fi-
nancial arrangements with foreign governments; 

(5) Maintain the Federal Government accounting and 
financial reporting system in national security emer-
gencies; 

(6) Develop plans to protect the President, the Vice 
President, other officers in the order of presidential 
succession, and other persons designated by the Presi-
dent; 

(7) Develop plans for restoration of the economy fol-
lowing an attack; for the development of emergency 
monetary, credit, and Federal benefit payment pro-
grams of those Federal departments and agencies that 
have responsibilities dependent on the policies or capa-
bilities of the Department of the Treasury; and for the 
implementation of national policy on sharing war 
losses; 

(8) Develop plans for initiating tax changes, waiving 
regulations, and, in conjunction with the Secretary of 
Commerce or other guaranteeing agency, granting or 
guaranteeing loans for the expansion of industrial ca-
pacity, the development of technological processes, or 
the production or acquisition of essential materials; 

(9) Develop plans, in coordination with the heads of 
other appropriate Federal departments and agencies, to 
acquire emergency imports, make foreign barter ar-
rangements, or otherwise provide for essential material 
from foreign sources using, as appropriate, the re-
sources of the Export-Import Bank or resources avail-
able to the Bank; 

(10) Develop plans for encouraging capital inflow and 
discouraging the flight of capital from the United 
States and, in coordination with the Secretary of 
State, for the seizure and administration of assets of 
enemy aliens during national security emergencies; 

(11) Develop plans, in consultation with the heads of 
approporiate Federal departments and agencies, to reg-
ulate financial and commercial transactions with other 
countries; 

(12) Develop plans, in coordination with the Secretary 
of Commerce and the Attorney General of the United 
States, to control the movement of property entering 
or leaving the United States; 

(13) Cooperate and consult with the Chairman of the 
Securities and Exchange Commission, the Chairman of 
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the Federal Reserve Board, the Chairman of the Com-
modities Futures Trading Commission in the develop-
ment of emergency financial control plans and regula-
tions for trading of stocks and commodities, and in the 
development of plans for the maintenance and restora-
tion of stable and orderly markets; 

(14) Develop plans, in coordination with the Secretary 
of State, for the formulation and execution of economic 
measures with respect to other nations in national se-
curity emergencies. 

SEC. 1502. Support Responsibilities. The Secretary of 
the Treasury shall: 

(1) Cooperate with the Attorney General of the 
United States on law enforcement activities, including 
the control of people entering and leaving the United 
States; 

(2) Support the Secretary of Labor in developing 
plans and procedures for wage, salary, and benefit costs 
stabilization; 

(3) Support the Secretary of State in plans for the 
protection of international organizations and foreign 
diplomatic, consular, and other official personnel and 
property or other assets in the United States. 

PART 16—ENVIRONMENTAL PROTECTION AGENCY 

SEC. 1601. Lead Responsibilities. In addition to the ap-
plicable responsibilities covered in Parts 1 and 2, the 
Administrator of the Environmental Protection Agen-
cy shall: 

(1) Develop Federal plans and foster development of 
State and local plans designed to prevent or minimize 
the ecological impact of hazardous agents (biological, 
chemical, or radiological) introduced into the environ-
ment in national security emergencies; 

(2) Develop, for national security emergencies, guid-
ance on acceptable emergency levels of nuclear radi-
ation, assist in determining acceptable emergency lev-
els of biological agents, and help to provide detection 
and identification of chemical agents; 

(3) Develop, in coordination with the Secretary of De-
fense, plans to assure the provision of potable water 
supplies to meet community needs under national secu-
rity emergency conditions, including claimancy for 
materials and equipment for public water systems. 

SEC. 1602. Support Responsibilities. The Administrator 
of the Environmental Protection Agency shall: 

(1) Assist the heads of other Federal agencies that are 
responsible for developing plans for the detection, re-
porting, assessment, protection against, and reduction 
of effects of hazardous agents introduced into the envi-
ronment; 

(2) Advise the heads of Federal departments and agen-
cies regarding procedures for assuring compliance with 
environmental restrictions and for expeditious review 
of requests for essential waivers. 

PART 17—FEDERAL EMERGENCY MANAGEMENT AGENCY 

SEC. 1701. Lead Responsibilities. In addition to the ap-
plicable responsibilities covered in Parts 1 and 2, the 
Director of the Federal Emergency Management Agen-
cy shall: 

(1) Coordinate and support the initiation, develop-
ment, and implementation of national security emer-
gency preparedness programs and plans among Federal 
departments and agencies; 

(2) Coordinate the development and implementation 
of plans for the operation and continuity of essential 
domestic emergency functions of the Federal Govern-
ment during national security emergencies; 

(3) Coordinate the development of plans, in coopera-
tion with the Secretary of Defense, for mutual civil-
military support during national security emergencies; 

(4) Guide and assist State and local governments and 
private sector organizations in achieving preparedness 
for national security emergencies, including develop-
ment of plans and procedures for assuring continuity of 
government, and support planning for prompt and co-
ordinated Federal assistance to States and localities in 
responding to national security emergencies; 

(5) Provide the President a periodic assessment of 
Federal, State, and local capabilities to respond to na-
tional security emergencies; 

(6) Coordinate the implementation of policies and 
programs for efficient mobilization of Federal, State, 
local, and private sector resources in response to na-
tional security emergencies; 

(7) Develop and coordinate with all appropriate agen-
cies civil defense programs to enhance Federal, State, 
local, and private sector capabilities for national secu-
rity emergency crisis management, population protec-
tion, and recovery in the event of an attack on the 
United States; 

(8) Develop and support public information, education 
and training programs to assist Federal, State, and 
local government and private sector entities in plan-
ning for and implementing national security emer-
gency preparedness programs; 

(9) Coordinate among the heads of Federal, State, and 
local agencies the planning, conduct, and evaluation of 
national security emergency exercises; 

(10) With the assistance of the heads of other appro-
priate Federal departments and agencies, develop and 
maintain capabilities to assess actual attack damage 
and residual recovery capabilities as well as capabili-
ties to estimate the effects of potential attacks on the 
Nation; 

(11) Provide guidance to the heads of Federal depart-
ments and agencies on the appropriate use of defense 
production authorities, including resource claimancy, 
in order to improve the capability of industry and in-
frastructure systems to meet national security emer-
gency needs; 

(12) Assist the Secretary of State in coordinating the 
formulation and implementation of United States pol-
icy for NATO and other allied civil emergency plan-
ning, including the provision of: 

(a) advice and assistance to the departments and 
agencies in alliance civil emergency planning matters; 

(b) support to the United States Mission to NATO in 
the conduct of day-to-day civil emergency planning ac-
tivities; and 

(c) support facilities for NATO Civil Wartime Agen-
cies in cooperation with the Departments of Agri-
culture, Commerce, Energy, State, and Transportation. 

SEC. 1702. Support Responsibilities. The Director of the 
Federal Emergency Management Agency shall: 

(1) Support the heads of other Federal departments 
and agencies in preparing plans and programs to dis-
charge their national security emergency preparedness 
responsibilities, including, but not limited to, such pro-
grams as mobilization preparedness, continuity of gov-
ernment planning, and continuance of industry and in-
frastructure functions essential to national security; 

(2) Support the Secretary of Energy, the Secretary of 
Defense, and the Members of the Nuclear Regulatory 
Commission in developing plans and capabilities for 
identifying, analyzing, mitigating, and responding to 
emergencies related to nuclear weapons, materials, and 
devices, including mobile and fixed nuclear facilities, 
by providing, inter alia, off-site coordination; 

(3) Support the Administrator of General Services in 
efforts to promote a government-wide program with re-
spect to Federal buildings and installations to mini-
mize the effects of attack and establish shelter man-
agement organizations. 

PART 18—GENERAL SERVICES ADMINISTRATION 

SEC. 1801. Lead Responsibilities. In addition to the ap-
plicable responsibilities covered in Parts 1 and 2, the 
Administrator of General Services shall: 

(1) Develop national security emergency plans and 
procedures for the operation, maintenance, and protec-
tion of federally owned and occupied buildings managed 
by the General Services Administration, and for the 
construction, alteration, and repair of such buildings; 

(2) Develop national security emergency operating 
procedures for the control, acquisition, leasing, assign-
ment, and priority of occupancy of real property by the 
Federal Government, and by State and local govern-
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ments acting as agents of the Federal Government, ex-
cept for the military facilities and facilities with spe-
cial nuclear materials within the jurisdiction of the 
Departments of Defense and Energy; 

(3) Develop national security emergency operational 
plans and procedures for the use of public utility serv-
ices (other than telecommunications services) by Fed-
eral departments and agencies, except for Department 
of Energy-operated facilities; 

(4) Develop plans and operating procedures of govern-
ment-wide supply programs to meet the requirements 
of Federal departments and agencies during national 
security emergencies; 

(5) Develop plans and operating procedures for the 
use, in national security emergencies, of excess and 
surplus real and personal property by Federal, State, 
and local governmental entities; 

(6) Develop plans, in coordination with the Director 
of the Federal Emergency Management Agency, with 
respect to Federal buildings and installations, to mini-
mize the effects of attack and establish shelter man-
agement organizations; 

SEC. 1802. Support Responsibility. The Administrator of 
General Services shall develop plans to assist Federal 
departments and agencies in operation and mainte-
nance of essential automated information processing 
facilities during national security emergencies:[.] 

PART 19—NATIONAL AERONAUTICS AND SPACE 
ADMINISTRATION 

SEC. 1901. Lead Responsibility. In addition to the appli-
cable responsibilities covered in Parts 1 and 2, the Ad-
ministrator of the National Aeronautics and Space Ad-
ministration shall coordinate with the Secretary of De-
fense to prepare for the use, maintenance, and develop-
ment of technologically advanced aerospace and aero-
nautical-related systems, equipment, and methodolo-
gies applicable to national security emergencies. 

PART 20—NATIONAL ARCHIVES AND RECORDS 
ADMINISTRATION 

SEC. 2001. Lead Responsibilities. In addition to the ap-
plicable responsibilities covered in Parts 1 and 2, the 
Archivist of the United States shall: 

(1) Develop procedures for publication during na-
tional security emergencies of the Federal Register for 
as broad public dissemination as is practicable of presi-
dential proclamations and Executive orders, Federal 
administrative regulations, Federal emergency notices 
and actions, and Acts of Congress; 

(2) Develop emergency procedures for providing in-
structions and advice on the handling and preservation 
of records critical to the operation of the Federal Gov-
ernment in national security emergencies. 

PART 21—NUCLEAR REGULATORY COMMISSION 

SEC. 2101. Lead Responsibilities. In addition to the ap-
plicable responsibilities covered in Parts 1 and 2, the 
Members of the Nuclear Regulatory Commission shall: 

(1) Promote the development and maintenance of na-
tional security emergency preparedness programs 
through security and safeguards programs by licensed 
facilities and activities; 

(2) Develop plans to suspend any licenses granted by 
the Commission; to order the operations of any facility 
licensed under Section 103 or 104; Atomic Energy Act of 
1954, as amended (42 U.S.C. 2133 or 2134); to order the 
entry into any plant or facility in order to recapture 
special nuclear material as determined under Sub-
section (3) below; and operate such facilities; 

(3) Recapture or authorize recapture of special nu-
clear materials from licensees where necessary to as-
sure the use, preservation, or safeguarding of such ma-
terials for the common defense and security, as deter-
mined by the Commission or as requested by the Sec-
retary of Energy. 

SEC. 2102. Support Responsibilities. The Members of the 
Nuclear Regulatory Commission shall: 

(1) Assist the Secretary of Energy in assessing dam-
age to Commission-licensed facilities, identifying use-

able facilities, and estimating the time and actions 
necessary to restart inoperative facilities; 

(2) Provide advice and technical assistance to Fed-
eral, State, and local officials and private sector orga-
nizations regarding radiation hazards and protective 
actions in national security emergencies. 

PART 22—OFFICE OF PERSONNEL MANAGEMENT 

SEC. 2201. Lead Responsibilities. In addition to the ap-
plicable responsibilities covered in Parts 1 and 2, the 
Director of the Office of Personnel Management shall: 

(1) Prepare plans to administer the Federal civilian 
personnel system in national security emergencies, in-
cluding plans and procedures for the rapid mobilization 
and reduction of an emergency Federal workforce; 

(2) Develop national security emergency work force 
policies for Federal civilian personnel; 

(3) Develop plans to accommodate the surge of Fed-
eral personnel security background and pre-employ-
ment investigations during national security emer-
gencies. 

SEC. 2202. Support Responsibilities. The Director of the 
Office of Personnel Management shall: 

(1) Assist the heads of other Federal departments and 
agencies with personnel management and staffing in 
national security emergencies, including facilitating 
transfers between agencies of employees with critical 
skills; 

(2) In consultation with the Secretary of Defense and 
the Director of Selective Service, develop plans and 
procedures for a system to control any conscription of 
Federal civilian employees during national security 
emergencies. 

PART 23—SELECTIVE SERVICE SYSTEM 

SEC. 2301. Lead Responsibilities. In addition to the ap-
plicable responsibilities covered in Parts 1 and 2, the 
Director of Selective Service shall: 

(1) Develop plans to provide by induction, as author-
ized by law, personnel that would be required by the 
armed forces during national security emergencies; 

(2) Develop plans for implementing an alternative 
service program. 

PART 24—TENNESSEE VALLEY AUTHORITY 

SEC. 2401. Lead Responsibility. In addition to the appli-
cable responsibilities covered in Parts 1 and 2, the 
Board of Directors of the Tennessee Valley Authority 
shall develop plans and maintain river control oper-
ations for the prevention or control of floods affecting 
the Tennessee River System during national security 
emergencies. 

SEC. 2402. Support Responsibilities. The Board of Direc-
tors of the Tennessee Valley Authority shall: 

(1) Assist the Secretary of Energy in the development 
of plans for the integration of the Tennessee Valley Au-
thority power system into nationwide national security 
emergency programs; 

(2) Assist the Secretaries of Defense, Interior, and 
Transportation and the Chairman of the Interstate 
Commerce Commission in the development of plans for 
operation and maintenance of inland waterway trans-
portation in the Tennessee River System during na-
tional security emergencies. 

PART 25—UNITED STATES INFORMATION AGENCY 

SEC. 2501. Lead Responsibilities. In addition to the ap-
plicable responsibilities covered in Parts 1 and 2, the 
Director of the United States Information Agency 
shall: 

(1) Plan for the implementation of information pro-
grams to promote an understanding abroad of the sta-
tus of national security emergencies within the United 
States; 

(2) In coordination with the Secretary of State’s exer-
cise of telecommunications functions affecting United 
States diplomatic missions and consular offices over-
seas, maintain the capability to provide television and 
simultaneous direct radio broadcasting in major lan-
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guages to all areas of the world, and the capability to 
provide wireless file to all United States embassies dur-
ing national security emergencies. 

SEC. 2502. Support Responsibility. The Director of the 
United States Information Agency shall assist the 
heads of other Federal departments and agencies in 
planning for the use of media resources and foreign 
public information programs during national security 
emergencies. 

PART 26—UNITED STATES POSTAL SERVICE 

SEC. 2601. Lead Responsibility. In addition to the appli-
cable responsibilities covered in Parts 1 and 2, the Post-
master General shall prepare plans and programs to 
provide essential postal services during national secu-
rity emergencies. 

SEC. 2602. Support Responsibilities. The Postmaster 
General shall: 

(1) Develop plans to assist the Attorney General of 
the United States in the registration of nationals of 
enemy countries residing in the United States; 

(2) Develop plans to assist the Secretary of Health 
and Human Services in registering displaced persons 
and families; 

(3) Develop plans to assist the heads of other Federal 
departments and agencies in locating and leasing pri-
vately owned property for Federal use during national 
security emergencies. 

PART 27—VETERANS’ ADMINISTRATION 

SEC. 2701. Lead Responsibilities. In addition to the ap-
plicable responsibilities covered in Parts 1 and 2, the 
Administrator of Veterans’ Affairs [now Secretary of 
Veterans Affairs] shall: 

(1) Develop plans for provision of emergency health 
care services to veteran beneficiaries in Veterans’ Ad-
ministration [now Department of Veterans Affairs] 
medical facilities, to active duty military personnel 
and, as resources permit, to civilians in communities 
affected by national security emergencies; 

(2) Develop plans for mortuary services for eligible 
veterans, and advise on methods for interment of the 
dead during national security emergencies. 

SEC. 2702. Support Responsibilities. The Administrator 
of Veterans’ Affairs [now Secretary of Veterans Affairs] 
shall: 

(1) Assist the Secretary of Health and Human Serv-
ices in promoting the development of State and local 
plans for the provision of medical services in national 
security emergencies, and develop appropriate plans to 
support such State and local plans; 

(2) Assist the Secretary of Health and Human Serv-
ices in developing national plans to mobilize the health 
care industry and medical resources during national se-
curity emergencies; 

(3) Assist the Secretary of Health and Human Serv-
ices in developing national plans to set priorities and 
allocate medical resources among civilian and military 
claimants. 

PART 28—OFFICE OF MANAGEMENT AND BUDGET 

SEC. 2801. In addition to the applicable responsibil-
ities covered in Parts 1 and 2, the Director of the Office 
of Management and Budget shall prepare plans and pro-
grams to maintain its functions during national secu-
rity emergencies. In connection with these functions, 
the Director of the Office of Management and Budget 
shall: 

(1) Develop plans to ensure the preparation, clear-
ance, and coordination of proposed Executive orders 
and proclamations; 

(2) Prepare plans to ensure the preparation, super-
vision, and control of the budget and the formulation of 
the fiscal program of the Government; 

(3) Develop plans to coordinate and communicate Ex-
ecutive branch views to the Congress regarding legisla-
tion and testimony by Executive branch officials; 

(4) Develop plans for keeping the President informed 
of the activities of government agencies, continuing 

the Office of Management and Budget’s management 
functions, and maintaining presidential supervision 
and direction with respect to legislation and regula-
tions in national security emergencies. 

PART 29—GENERAL 

SEC. 2901. Executive Order Nos. 10421 and 11490, as 
amended, are hereby revoked. This Order shall be effec-
tive immediately. 

[For abolition of United States Information Agency 
(other than Broadcasting Board of Governors and Inter-
national Broadcasting Bureau), transfer of functions, 
and treatment of references thereto, see sections 6531, 
6532, and 6551 of Title 22, Foreign Relations and Inter-
course.] 

EX. ORD. NO. 12657. FEDERAL EMERGENCY MANAGEMENT 
AGENCY ASSISTANCE IN EMERGENCY PREPAREDNESS 
PLANNING AT COMMERCIAL NUCLEAR POWER PLANTS 

Ex. Ord. No. 12657, Nov. 18, 1988, 53 F.R. 47513, pro-
vided: 

By the authority vested in me as President by the 
Constitution and laws of the United States of America, 
including the Federal Civil Defense Act of 1950, as 
amended (50 U.S.C. App. 2251 et seq.), the Disaster Relief 
Act of 1974, as amended (42 U.S.C. 5121 et seq.), the 
Atomic Energy Act of 1954, as amended (42 U.S.C. 2011 
et seq.), Reorganization Plan No. 1 of 1958 [set out 
above], Reorganization Plan No. 1 of 1973 [set out 
above], and Section 301 of Title 3 of the United States 
Code, and in order to ensure that plans and procedures 
are in place to respond to radiological emergencies at 
commercial nuclear power plants in operation or under 
construction, it is hereby ordered as follows: 

SECTION 1. Scope. (a) This Order applies whenever 
State or local governments, either individually or to-
gether, decline or fail to prepare commercial nuclear 
power plant radiological emergency preparedness plans 
that are sufficient to satisfy Nuclear Regulatory Com-
mission (‘‘NRC’’) licensing requirements or to partici-
pate adequately in the preparation, demonstration, 
testing, exercise, or use of such plans. 

(b) In order to request the assistance of the Federal 
Emergency Management Agency (‘‘FEMA’’) provided 
for in this Order, an affected nuclear power plant appli-
cant or licensee (‘‘licensee’’) shall certify in writing to 
FEMA that the situation described in Subsection (a) 
exists. 

SEC. 2. Generally Applicable Principles and Directives. 
(a) Subject to the principles articulated in this Section, 
the Director of FEMA is hereby authorized and directed 
to take the actions specified in Sections 3 through 6 of 
this Order. 

(b) In carrying out any of its responsibilities under 
this Order, FEMA: 

(1) shall work actively with the licensee, and, before 
relying upon its resources or those of any other Depart-
ment or agency within the Executive branch, shall 
make maximum feasible use of the licensee’s resources; 

(2) shall take care not to supplant State and local re-
sources. FEMA shall substitute its own resources for 
those of the State and local governments only to the 
extent necessary to compensate for the nonparticipa-
tion or inadequate participation of those governments, 
and only as a last resort after appropriate consultation 
with the Governors and responsible local officials in 
the affected area regarding State and local participa-
tion; 

(3) is authorized, to the extent permitted by law, to 
enter into interagency Memoranda of Understanding 
providing for utilization of the resources of other Exec-
utive branch Departments and agencies and for delega-
tion to other Executive branch Departments and agen-
cies of any of the functions and duties assigned to 
FEMA under this Order; however, any such Memo-
randum of Understanding shall be subject to approval 
by the Director of the Office of Management and Budg-
et (‘‘OMB’’) and published in final form in the Federal 
Register; and 
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(4) shall assume for purposes of Sections 3 and 4 of 
this Order that, in the event of an actual radiological 
emergency or disaster, State and local authorities 
would contribute their full resources and exercise their 
authorities in accordance with their duties to protect 
the public from harm and would act generally in con-
formity with the licensee’s radiological emergency pre-
paredness plan. 

(c) The Director of OMB shall resolve any issue con-
cerning the obligation of Federal funds arising from 
the implementation of this Order. In resolving issues 
under this Subsection, the Director of OMB shall en-
sure: 

(1) that FEMA has utilized to the maximum extent 
possible the resources of the licensee and State and 
local governments before it relies upon its appropriated 
and lawfully available resources or those of any De-
partment or agency in the Executive branch; 

(2) that FEMA shall use its existing resources to co-
ordinate and manage, rather than duplicate, other 
available resources; 

(3) that implementation of this Order is accomplished 
with an economy of resources; and 

(4) that full reimbursement to the Federal Govern-
ment is provided, to the extent permitted by law. 

SEC. 3. FEMA Participation in Emergency Preparedness 
Planning. (a) FEMA assistance in emergency prepared-
ness planning shall include advice, technical assist-
ance, and arrangements for facilities and resources as 
needed to satisfy the emergency planning requirements 
under the Atomic Energy Act of 1954, as amended [42 
U.S.C. 2011 et seq.], and any other Federal legislation or 
regulations pertaining to issuance or retention of a 
construction permit or an operating license for a nu-
clear power plant. 

(b) FEMA shall make all necessary plans and ar-
rangements to ensure that the Federal Government is 
prepared to assume any and all functions and under-
takings necessary to provide adequate protection to 
the public in cases within the scope of this Order. In 
making such plans and arrangements, 

(1) FEMA shall focus planning of Federal response ac-
tivities to ensure that: 

(A) adequate resources and arrangements will exist, 
as of the time when an initial response is needed, given 
the absence or inadequacy of advance State and local 
commitments; and 

(B) attention has been given to coordinating (includ-
ing turning over) response functions when State and 
local governments do exercise their authority, with 
specific attention to the areas where prior State and 
local participation has been insufficient or absent; 

(2) FEMA’s planning for Federal participation in re-
sponding to a radiological emergency within the scope 
of this Order shall include, but not be limited to, ar-
rangements for using existing Federal resources to pro-
vide prompt notification of the emergency to the gen-
eral public; to assist in any necessary evacuation; to 
provide reception centers or shelters and related facili-
ties and services for evacuees; to provide emergency 
medical services at Federal hospitals, including those 
operated by the military services and by the Veterans’ 
Administration [now Department of Veterans Affairs]; 
and to ensure the creation and maintenance of chan-
nels of communication from commercial nuclear power 
plant licensees or applicants to State and local govern-
ments and to surrounding members of the public. 

SEC. 4. Evaluation of Plans. (a) FEMA shall consider 
and evaluate all plans developed under the authority of 
this Order as though drafted and submitted by a State 
or local government. 

(b) FEMA shall take all actions necessary to carry 
out the evaluation referred to in the preceding Sub-
section and to permit the NRC to conduct its evalua-
tion of radiological emergency preparedness plans in-
cluding, but not limited to, planning, participating in, 
and evaluating exercises, drills, and tests, on a timely 
basis, as necessary to satisfy NRC requirements for 
demonstrations of off-site radiological emergency pre-
paredness. 

SEC. 5. Response to a Radiological Emergency. (a) In the 
event of an actual radiological emergency or disaster, 
FEMA shall take all steps necessary to ensure the im-
plementation of the plans developed under this Order 
and shall coordinate the actions of other Federal agen-
cies to achieve the maximum effectiveness of Federal 
efforts in responding to the emergency. 

(b) FEMA shall coordinate Federal response activi-
ties to ensure that adequate resources are directed, 
when an initial response is needed, to activities hin-
dered by the absence or inadequacy of advance State 
and local commitments. FEMA shall also coordinate 
with State and local governmental authorities and turn 
over response functions as appropriate when State and 
local governments do exercise their authority. 

(c) FEMA shall assume any necessary command-and-
control function, or delegate such function to another 
Federal agency, in the event that no competent State 
and local authority is available to perform such func-
tion. 

(d) In any instance in which Federal personnel may 
be called upon to fill a command-and-control function 
during a radiological emergency, in addition to any 
other powers it may have, FEMA or its designee is au-
thorized to accept volunteer assistance from utility 
employees and other nongovernmental personnel for 
any purpose necessary to implement the emergency re-
sponse plan and facilitate off-site emergency response. 

SEC. 6. Implementation of Order. (a) FEMA shall issue 
interim and final directives and procedures imple-
menting this Order as expeditiously as is feasible and 
in any event shall issue interim directives and proce-
dures not more than 90 days following the effective 
date of this Order and shall issue final directives and 
procedures not more than 180 days following the effec-
tive date of this Order. 

(b) Immediately upon the effective date of this Order, 
FEMA shall review, and initiate necessary revisions of, 
all FEMA regulations, directives, and guidance to con-
form them to the terms and policies of this Order. 

(c) Immediately upon the effective date of this Order, 
FEMA shall review, and initiate necessary renegoti-
ations of, all interagency agreements to which FEMA 
is a party, so as to conform them to the terms and poli-
cies of this Order. This directive shall include, but not 
be limited to, the Federal Radiological Emergency Re-
sponse Plan (50 Fed. Reg. 46542 (November 8, 1985)). 

(d) To the extent permitted by law, FEMA is directed 
to obtain full reimbursement, either jointly or sever-
ally, for services performed by FEMA or other Federal 
agencies pursuant to this Order from any affected li-
censee and from any affected nonparticipating or inad-
equately participating State or local government. 

SEC. 7. Amendments. This Executive Order amends Ex-
ecutive Order Nos. 11490 (34 Fed. Reg. 17567 (October 28, 
1969)) [see note above], 12148 (44 Fed. Reg. 43239 (July 20, 
1979)) [set out above], and 12241 (45 Fed. Reg. 64879 (Sep-
tember 29, 1980)), and the same are hereby superseded to 
the extent that they are inconsistent with this Order. 

SEC. 8. Judicial Review. This Order is intended only to 
improve the internal management of the Executive 
branch, and is not intended to create any right or ben-
efit, substantive or procedural, enforceable at law by a 
party against the United States, its agencies, its offi-
cers, or any person. 

SEC. 9. Effective Date. This Order shall be effective No-
vember 18, 1988. 

RONALD REAGAN. 

EX. ORD. NO. 12673. DELEGATION OF DISASTER RELIEF 
AND EMERGENCY ASSISTANCE FUNCTIONS 

Ex. Ord. No. 12673, Mar. 23, 1989, 54 F.R. 12571, pro-
vided: 

By virtue of the authority vested in me as President 
by the Constitution and laws of the United States of 
America, including the Robert T. Stafford Disaster Re-
lief and Emergency Assistance Act, as amended (42 
U.S.C. 5121 et seq.), and in order to conform delegations 
of authority to recent legislation, it is hereby ordered 
as follows: 
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SECTION 1. Section 4–203 of Executive Order No. 12148 
[set out above] is amended to read: 

Section 4–203. The functions vested in the President 
by the Robert T. Stafford Disaster Relief and Emer-
gency Assistance Act, as amended (42 U.S.C. 5121 et 
seq.), except those functions vested in the President by 
Section 401 (relating to the declaration of major disas-
ters and emergencies), Section 501 (relating to the dec-
laration of emergencies), Section 405 (relating to the 
repair, reconstruction, restoration, or replacement of 
Federal facilities), and Section 412 (relating to food 
coupons and distribution), are hereby delegated to the 
Director of the Federal Emergency Management Agen-
cy. 

SEC. 2. Section 3 of Executive Order No. 11795 [42 
U.S.C. 5121 note] is amended by removing the words 
‘‘Section 409’’ and inserting ‘‘Section 412’’ in place 
thereof. 

SEC. 3. The functions vested in the President by Sec-
tion 103(e)(2) of the Disaster Relief and Emergency As-
sistance Amendments of 1988, Public Law 100–707 [42 
U.S.C. 5122 note] (relating to the transmission of a re-
port to the Committee on Public Works and Transpor-
tation of the House of Representatives and to the Com-
mittee on Environment and Public Works of the Sen-
ate), are hereby delegated to the Director of the Fed-
eral Emergency Management Agency. 

SEC. 4. The functions vested in the President by Sec-
tion 110 of the Disaster Relief and Emergency Assist-
ance Amendments of 1988, Public Law 100–707 [42 U.S.C. 
5121 note], are hereby delegated to the Director of the 
Federal Emergency Management Agency. 

SEC. 5. The functions vested in the President by Sec-
tion 113 of the Disaster Relief and Emergency Assist-
ance Amendments of 1988, Public Law 100–707 [42 U.S.C. 
5201 note], are hereby delegated to the Director of the 
Federal Emergency Management Agency. 

SEC. 6. The amendments to Executive Order No. 12148 
that are made by Section 1 of this Executive Order 
shall not affect the administration of any assistance 
for major disasters or emergencies declared by the 
President before the effective date of ‘‘The Disaster Re-
lief and Emergency Assistance Amendments of 1988 
[probably means date of enactment of Pub. L. 100–707, 
which was approved Nov. 23, 1988].’’

GEORGE BUSH. 

EX. ORD. NO. 13010. CRITICAL INFRASTRUCTURE 
PROTECTION 

Ex. Ord. No. 13010, July 15, 1996, 61 F.R. 37347, as 
amended by Ex. Ord. No. 13025, Nov. 13, 1996, 61 F.R. 
58623; Ex. Ord. No. 13041, Apr. 3, 1997, 62 F.R. 17039; Ex. 
Ord. No. 13064, Oct. 11, 1997, 62 F.R. 53711; Ex. Ord. No. 
13077, Mar. 10, 1998, 63 F.R. 12381; Ex. Ord. No. 13138, 
§ 3(c), Sept. 30, 1999, 64 F.R. 53880, provided: 

Certain national infrastructures are so vital that 
their incapacity or destruction would have a debili-
tating impact on the defense or economic security of 
the United States. These critical infrastructures in-
clude telecommunications, electrical power systems, 
gas and oil storage and transportation, banking and fi-
nance, transportation, water supply systems, emer-
gency services (including medical, police, fire, and res-
cue), and continuity of government. Threats to these 
critical infrastructures fall into two categories: phys-
ical threats to tangible property (‘‘physical threats’’), 
and threats of electronic, radio-frequency, or com-
puter-based attacks on the information or communica-
tions components that control critical infrastructures 
(‘‘cyber threats’’). Because many of these critical infra-
structures are owned and operated by the private sec-
tor, it is essential that the government and private sec-
tor work together to develop a strategy for protecting 
them and assuring their continued operation. 

NOW, THEREFORE, by the authority vested in me as 
President by the Constitution and the laws of the 
United States of America, it is hereby ordered as fol-
lows: 

SECTION 1. Establishment. There is hereby established 
the President’s Commission on Critical Infrastructure 
Protection (‘‘Commission’’). 

(a) Chair. A qualified individual from outside the Fed-
eral Government shall be designated by the President 
from among the members to serve as Chair of the Com-
mission. The Commission Chair shall be employed on a 
full-time basis. 

(b) Members. The head of each of the following execu-
tive branch departments and agencies shall nominate 
not more than two full-time members of the Commis-
sion: 

(i) Department of the Treasury; 
(ii) Department of Justice; 
(iii) Department of Defense; 
(iv) Department of Commerce; 
(v) Department of Transportation; 
(vi) Department of Energy; 
(vii) Central Intelligence Agency; 
(viii) Federal Emergency Management Agency; 
(ix) Federal Bureau of Investigation; 
(x) National Security Agency. 

One of the nominees of each agency may be an indi-
vidual from outside the Federal Government who shall 
be employed by the agency on a full-time basis. Each 
nominee must be approved by the Steering Committee. 

SEC. 2. The Principals Committee. The Commission 
shall report to the President through a Principals Com-
mittee (‘‘Principals Committee’’), which shall review 
any reports or recommendations before submission to 
the President. The Principals Committee shall com-
prise the: 

(i) Secretary of the Treasury; 
(ii) Secretary of Defense; 
(iii) Attorney General; 
(iv) Secretary of Commerce; 
(v) Secretary of Transportation; 
(vi) Secretary of Energy; 
(vii) Director of Central Intelligence; 
(viii) Director of the Office of Management and Budg-

et; 
(ix) Director of the Federal Emergency Management 

Agency; 
(x) Assistant to the President for National Security 

Affairs; 
(xi) Assistant to the Vice President for National Se-

curity Affairs.[;] 
(xii) Assistant to the President for Economic Policy 

and Director of the National Economic Council; and 
(xiii) Assistant to the President and Director of the 

Office of Science and Technology Policy. 
SEC. 3. The Steering Committee of the President’s Com-

mission on Critical Infrastructure Protection. A Steering 
Committee (‘‘Steering Committee’’) shall oversee the 
work of the Commission on behalf of the Principals 
Committee. The Steering Committee shall comprise 
[sic] five members. Four of the members shall be ap-
pointed by the President, and the fifth member shall be 
the Chair of the Commission. Two of the members of 
the Committee shall be employees of the Executive Of-
fice of the President. The Steering Committee will re-
ceive regular reports on the progress of the Commis-
sion’s work and approve the submission of reports to 
the Principals Committee. 

SEC. 4. Mission. The Commission shall: (a) within 30 
days of this order, produce a statement of its mission 
objectives, which will elaborate the general objectives 
set forth in this order, and a detailed schedule for ad-
dressing each mission objective, for approval by the 
Steering Committee; 

(b) identify and consult with: (i) elements of the pub-
lic and private sectors that conduct, support, or con-
tribute to infrastructure assurance; (ii) owners and op-
erators of the critical infrastructures; and (iii) other 
elements of the public and private sectors, including 
the Congress, that have an interest in critical infra-
structure assurance issues and that may have differing 
perspectives on these issues; 

(c) assess the scope and nature of the vulnerabilities 
of, and threats to, critical infrastructures; 

(d) determine what legal and policy issues are raised 
by efforts to protect critical infrastructures and assess 
how these issues should be addressed; 

VerDate Mar 21 2002 11:41 Aug 06, 2004 Jkt 000000 PO 00000 Frm 00263 Fmt 5800 Sfmt 5800 C:\LRC\WORK\42PT2.EP 42PT2



Page 264§ 5195

(e) recommend a comprehensive national policy and 
implementation strategy for protecting critical infra-
structures from physical and cyber threats and assur-
ing their continued operation; 

(f) propose any statutory or regulatory changes nec-
essary to effect its recommendations; and 

(g) produce reports and recommendations to the 
Steering Committee as they become available; it shall 
not limit itself to producing one final report. 

SEC. 5. [Revoked by Ex. Ord. No. 13138, § 3(c), Sept. 30, 
1999, 64 F.R. 53880.] 

SEC. 6. Administration. (a) All executive departments 
and agencies shall cooperate with the Commission and 
provide such assistance, information, and advice to the 
Commission as it may request, to the extent permitted 
by law. 

(b) The Commission and the Advisory Committee 
may hold open and closed hearings, conduct inquiries, 
and establish subcommittees, as necessary. 

(c) Members of the Advisory Committee shall serve 
without compensation for their work on the Advisory 
Committee. While engaged in the work of the Advisory 
Committee, members may be allowed travel expenses, 
including per diem in lieu of subsistence, as authorized 
by law for persons serving intermittently in the gov-
ernment service. 

(d) To the extent permitted by law, and subject to the 
availability of appropriations, the Department of De-
fense shall provide the Commission and the Advisory 
Committee with administrative services, staff, other 
support services, and such funds as may be necessary 
for the performance of its functions and shall reim-
burse the executive branch components that provide 
representatives to the Commission for the compensa-
tion of those representatives. 

(e) In order to augment the expertise of the Commis-
sion, the Department of Defense may, at the Commis-
sion’s request, contract for the services of nongovern-
mental consultants who may prepare analyses, reports, 
background papers, and other materials for consider-
ation by the Commission. In addition, at the Commis-
sion’s request, executive departments and agencies 
shall request that existing Federal advisory commit-
tees consider and provide advice on issues of critical in-
frastructure protection, to the extent permitted by 
law. 

(f) The Commission shall terminate 1 year and 90 
days from the date of this order, unless extended by the 
President prior to that date. The Principals Com-
mittee, the Steering Committee, and the Advisory 
Committee shall terminate no later than September 30, 
1998, and, upon submission of the Commission’s report, 
shall review the report and prepare appropriate rec-
ommendations to the President. 

(g) The person who served as Chair of the Commission 
may continue to be a member of the Steering Com-
mittee after termination of the Commission. 

SEC. 7. Review of Commission’s Report. (a) Upon the ter-
mination of the Commission as set out in section 6(f) of 
this order, certain of the Commission’s staff may be re-
tained no later than September 30, 1998, solely to assist 
the Principals, Steering, and Advisory Committees in 
reviewing the Commission’s report and preparing rec-
ommendations to the President. They shall act under 
the direction of the Steering Committee or its des-
ignated agent. The Department of Defense shall con-
tinue to provide funding and administrative support for 
the retained Commission staff. 

(b) Pursuant to Executive Order 12958 [50 U.S.C. 435 
note], I hereby designate the Executive Secretary of 
the National Security Council to exercise the authority 
to classify information originally as ‘‘Top Secret’’ with 
respect to the work of the Commission staff, the Prin-
cipals Committee, the Steering Committee, the Advi-
sory Committee, and the Infrastructure Protection 
Task Force. 

SEC. 8. Interim Coordinating Mission. (a) While the 
Commission is conducting its analysis and until the 
President has an opportunity to consider and act on its 
recommendations, there is a need to increase coordina-

tion of existing infrastructure protection efforts in 
order to better address, and prevent, crises that would 
have a debilitating regional or national impact. There 
is hereby established an Infrastructure Protection Task 
Force (‘‘IPTF’’) within the Department of Justice, 
chaired by the Federal Bureau of Investigation, to un-
dertake this interim coordinating mission. 

(b) The IPTF will not supplant any existing programs 
or organizations. 

(c) The Steering Committee shall oversee the work of 
the IPTF. 

(d) The IPTF shall include at least one full-time 
member each from the Federal Bureau of Investigation, 
the Department of Defense, and the National Security 
Agency. It shall also receive part-time assistance from 
other executive branch departments and agencies. 
Members shall be designated by their departments or 
agencies on the basis of their expertise in the protec-
tion of critical infrastructures. IPTF members’ com-
pensation shall be paid by their parent agency or de-
partment. 

(e) The IPTF’s function is to identify and coordinate 
existing expertise, inside and outside of the Federal 
Government, to: 

(i) provide, or facilitate and coordinate the provision 
of, expert guidance to critical infrastructures to detect, 
prevent, halt, or confine an attack and to recover and 
restore service; 

(ii) issue threat and warning notices in the event ad-
vance information is obtained about a threat; 

(iii) provide training and education on methods of re-
ducing vulnerabilities and responding to attacks on 
critical infrastructures; 

(iv) conduct after-action analysis to determine pos-
sible future threats, targets, or methods of attack; and 

(v) coordinate with the pertinent law enforcement au-
thorities during or after an attack to facilitate any re-
sulting criminal investigation. 

(f) All executive departments and agencies shall co-
operate with the IPTF and provide such assistance, in-
formation, and advice as the IPTF may request, to the 
extent permitted by law. 

(g) All executive departments and agencies shall 
share with the IPTF information about threats and 
warning of attacks, and about actual attacks on crit-
ical infrastructures, to the extent permitted by law. 

(h) The IPTF shall terminate no later than 180 days 
after the termination of the Commission, unless ex-
tended by the President prior to that date. 

SEC. 9. General. (a) This order is not intended to 
change any existing statutes or Executive orders. 

(b) This order is not intended to create any right, 
benefit, trust, or responsibility, substantive or proce-
dural, enforceable at law or equity by a party against 
the United States, its agencies, its officers, or any per-
son. 

WILLIAM J. CLINTON. 
[Ex. Ord. No. 13138, § 3(c), Sept. 30, 1999, 64 F.R. 53880, 

formerly set out as a note under section 14 of the Fed-
eral Advisory Committee Act in the Appendix to Title 
5, Government Organization and Employees, revoked 
‘‘Section 5 and that part of section 6(f) of Executive 
Order 13010, as amended by section 3 of Executive Order 
13025, Executive Order 13041, sections 1, 2, and that part 
of section 3 of Executive Order 13064, and Executive 
Order 13077, establishing the Advisory Committee to 
the President’s Commission on Critical Infrastructure 
Protection’’.] 

EXECUTIVE ORDER NO. 13130

Ex. Ord. No. 13130, July 14, 1999, 64 F.R. 38535, which 
established the National Infrastructure Assurance 
Council, was revoked by Ex. Ord. No. 13231, § 10(e)(iii), 
Oct. 16, 2001, 66 F.R. 53070, set out as a note under sec-
tion 402 of Title 50, War and National Defense. 

EX. ORD. NO. 13151. GLOBAL DISASTER INFORMATION 
NETWORK 

Ex. Ord. No. 13151, Apr. 27, 2000, 65 F.R. 25619, pro-
vided: 
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By the authority vested in me as President by the 
Constitution and the laws of the United States of 
America, and in order to establish a Global Disaster In-
formation Network to use information technology 
more effectively to reduce loss of life and property 
from natural and man-made disasters, it is hereby or-
dered as follows: 

SECTION 1. Policy. (a) It is the policy of this Adminis-
tration to use information technology more effectively 
to coordinate the Federal Government’s collection and 
dissemination of information to appropriate response 
agencies and State governments to prepare for and re-
spond to natural and man-made disasters (disasters). 
As a result of changing population demographics in our 
coastal, rural, and urban areas over the past decades, 
the loss of life and property (losses) from disasters has 
nearly doubled. One of the ways the Federal Govern-
ment can reduce these losses is to use technology more 
effectively to coordinate its collection and dissemina-
tion (hereafter referred to collectively as ‘‘provision’’) 
of information which can be used in both planning for 
and recovering from disasters. While many agencies 
provide disaster-related information, they may not al-
ways provide it in a coordinated manner. To improve 
the provision of disaster-related information, the agen-
cies shall, as set out in this order, use information 
technology to coordinate the Federal Government’s 
provision of information to prepare for, respond to, and 
recover from domestic disasters. 

(b) It is also the policy of this Administration to use 
information technology and existing channels of dis-
aster assistance to improve the Federal Government’s 
provision of information that could be helpful to for-
eign governments preparing for or responding to for-
eign disasters. Currently, the United States Govern-
ment provides disaster-related information to foreign 
governments and relief organizations on humanitarian 
grounds at the request of foreign governments and 
where appropriate. This information is supplied by Fed-
eral agencies on an ad hoc basis. To increase the effec-
tiveness of our response to foreign disasters, agencies 
shall, where appropriate, use information technology to 
coordinate the Federal Government’s provision of dis-
aster-related information to foreign governments. 

(c) To carry out the policies in this order, there is es-
tablished the Global Disaster Information Network 
(Network). The Network is defined as the coordinated 
effort by Federal agencies to develop a strategy and to 
use existing technical infrastructure, to the extent per-
mitted by law and subject to the availability of appro-
priations and under the guidance of the Interagency 
Coordinating Committee and the Committee Support 
Office, to make more effective use of information tech-
nology to assist our Government, and foreign govern-
ments where appropriate, by providing disaster-related 
information to prepare for and respond to disasters. 

SEC. 2. Establishment. (a) There is established an 
Interagency Coordinating Committee (Committee) to 
provide leadership and oversight for the development of 
the Network. The Office of the Vice President, the De-
partment of Commerce through the National Oceanic 
and Atmospheric Administration, and the Department 
of State, respectively, shall designate a representative 
to serve as Co-chairpersons of the Committee. The 
Committee membership shall comprise representatives 
from the following departments and agencies: 

(1) Department of State; 
(2) Department of Defense; 
(3) Department of the Interior; 
(4) Department of Agriculture; 
(5) Department of Commerce; 
(6) Department of Transportation; 
(7) Department of Energy; 
(8) Office of Management and Budget; 
(9) Environmental Protection Agency; 
(10) National Aeronautics and Space Administra-

tion; 
(11) United States Agency for International Devel-

opment; 
(12) Federal Emergency Management Agency; and 

(13) Central Intelligence Agency. 
At the discretion of the Co-chairpersons of the Com-
mittee, other agencies may be added to the Committee 
membership. The Committee shall include an Execu-
tive Secretary to effect coordination between the Co-
chairpersons of the Committee and the Committee Sup-
port Office. 

(b) There is established a Committee Support Office 
(Support Office) to assist the Committee by developing 
plans and projects that would further the creation of 
the Network. The Support Office shall, at the request 
of the Co-chairpersons of the Committee, carry out 
tasks taken on by the Committee. 

(c) The National Oceanic and Atmospheric Adminis-
tration shall provide funding and administrative sup-
port for the Committee and the Support Office. To the 
extent permitted by law, agencies may provide support 
to the Committee and the Support Office to assist them 
in their work. 

SEC. 3. Responsibilities. (a) The Committee shall: 
(1) serve as the United States Government’s single 

entity for all matters, both national and inter-
national, pertaining to the development and estab-
lishment of the Network; 

(2) provide leadership and high-level coordination of 
Network activities; 

(3) provide guidance for the development of Net-
work strategies, goals, objectives, policies, and legis-
lation; 

(4) represent and advocate Network goals, objec-
tives, and processes to their respective agencies and 
departments; 

(5) provide manpower and material support for Net-
work development activities; 

(6) develop, delegate, and monitor interagency op-
portunities and ideas supporting the development of 
the Network; and 

(7) provide reports, through the Co-chairpersons of 
the Committee, to the President as requested or at 
least annually. 
(b) The Support Office shall: 

(1) provide management and administrative support 
for the Committee; 

(2) develop Network strategies, goals, objectives, 
policies, plans, and legislation in accordance with 
guidance provided by the Committee; 

(3) consult with agencies, States, nongovernment 
organizations, and international counterparts in de-
veloping Network development tasks; 

(4) develop and make recommendations concerning 
Network activities to the agencies as approved by the 
Committee; and 

(5) participate in projects that promote the goals 
and objectives of the Network. 
SEC. 4. Implementation. (a) The Committee, with the 

assistance of the Support Office, shall address national 
and international issues associated with the develop-
ment of the Network within the context of: 

(1) promoting the United States as an example and 
leader in the development and dissemination of dis-
aster information, both domestically and abroad, and, 
to this end, seeking cooperation with foreign govern-
ments and international organizations; 

(2) striving to include all appropriate stakeholders in 
the development of the Network; and 

(3) facilitating the creation of a framework that in-
volves public and private stakeholders in a partnership 
for sustained operations of the Network. 

(b) Intelligence activities, as determined by the Di-
rector of the Central Intelligence Agency, as well as na-
tional security-related activities of the Department of 
Defense and of the Department of Energy, are exempt 
from compliance with this order. 

SEC. 5. Tribal Governments. This order does not impose 
any requirements on tribal governments. 

SEC. 6. Judicial Review. This order does not create any 
right or benefit, substantive or procedural, enforceable 
by law, by a party against the United States, its offi-
cers, its employees, or any other person. 

WILLIAM J. CLINTON. 
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1 So in original. Probably should be ‘‘include’’. 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in section 5196 of this title. 

§ 5195a. Definitions 

(a) Definitions 
For purposes of this subchapter only: 

(1) Hazard 
The term ‘‘hazard’’ means an emergency or 

disaster resulting from—
(A) a natural disaster; or 
(B) an accidental or man-caused event. 

(2) Natural disaster 
The term ‘‘natural disaster’’ means any hur-

ricane, tornado, storm, flood, high water, 
wind-driven water, tidal wave, tsunami, earth-
quake, volcanic eruption, landslide, mudslide, 
snowstorm, drought, fire, or other catastrophe 
in any part of the United States which causes, 
or which may cause, substantial damage or in-
jury to civilian property or persons. 

(3) Emergency preparedness 
The term ‘‘emergency preparedness’’ means 

all those activities and measures designed or 
undertaken to prepare for or minimize the ef-
fects of a hazard upon the civilian population, 
to deal with the immediate emergency condi-
tions which would be created by the hazard, 
and to effectuate emergency repairs to, or the 
emergency restoration of, vital utilities and 
facilities destroyed or damaged by the hazard. 
Such term includes the following: 

(A) Measures to be undertaken in prepara-
tion for anticipated hazards (including the 
establishment of appropriate organizations, 
operational plans, and supporting agree-
ments, the recruitment and training of per-
sonnel, the conduct of research, the procure-
ment and stockpiling of necessary materials 
and supplies, the provision of suitable warn-
ing systems, the construction or preparation 
of shelters, shelter areas, and control cen-
ters, and, when appropriate, the non-mili-
tary evacuation of the civilian population). 

(B) Measures to be undertaken during a 
hazard (including the enforcement of passive 
defense regulations prescribed by duly estab-
lished military or civil authorities, the evac-
uation of personnel to shelter areas, the con-
trol of traffic and panic, and the control and 
use of lighting and civil communications). 

(C) Measures to be undertaken following a 
hazard (including activities for fire fighting, 
rescue, emergency medical, health and sani-
tation services, monitoring for specific dan-
gers of special weapons, unexploded bomb re-
connaissance, essential debris clearance, 
emergency welfare measures, and imme-
diately essential emergency repair or res-
toration of damaged vital facilities). 

(4) Organizational equipment 
The term ‘‘organizational equipment’’ 

means equipment determined by the Director 
to be necessary to an emergency preparedness 
organization, as distinguished from personal 
equipment, and of such a type or nature as to 
require it to be financed in whole or in part by 
the Federal Government. Such term does not 

include those items which the local commu-
nity normally uses in combating local disas-
ters, except when required in unusual quan-
tities dictated by the requirements of the 
emergency preparedness plans. 
(5) Materials 

The term ‘‘materials’’ includes raw mate-
rials, supplies, medicines, equipment, compo-
nent parts and technical information and 
processes necessary for emergency prepared-
ness. 
(6) Facilities 

The term ‘‘facilities’’, except as otherwise 
provided in this subchapter, includes build-
ings, shelters, utilities, and land. 
(7) Director 

The term ‘‘Director’’ means the Director of 
the Federal Emergency Management Agency. 
(8) Neighboring countries 

The term ‘‘neighboring countries’’ includes 
Canada and Mexico. 
(9) United States and States 

The terms ‘‘United States’’ and ‘‘States’’ in-
cludes 1 the several States, the District of Co-
lumbia, and territories and possessions of the 
United States. 
(10) State 

The term ‘‘State’’ includes interstate emer-
gency preparedness authorities established 
under section 5196(h) of this title. 

(b) Cross reference 
The terms ‘‘national defense’’ and ‘‘defense’’, 

as used in the Defense Production Act of 1950 (50 
U.S.C. App. 2061 et seq.), includes 1 emergency 
preparedness activities conducted pursuant to 
this subchapter. 

(Pub. L. 93–288, title VI, § 602, as added Pub. L. 
103–337, div. C, title XXXIV, § 3411(a)(3), Oct. 5, 
1994, 108 Stat. 3101.) 

REFERENCES IN TEXT 

The Defense Production Act of 1950, referred to in 
subsec. (b), is act Sept. 8, 1950, ch. 932, 64 Stat. 798, as 
amended, which is classified to section 2061 et seq. of 
Title 50, Appendix, War and National Defense. For com-
plete classification of this Act to the Code, see section 
2061 of Title 50, Appendix, and Tables. 

PRIOR PROVISIONS 

Provisions similar to those in this section were con-
tained in sections 2252 and 2282 of Title 50, Appendix, 
War and National Defense, prior to repeal by Pub. L. 
103–337, § 3412(a). 

§ 5195b. Administration of subchapter 
This subchapter shall be carried out by the Di-

rector of the Federal Emergency Management 
Agency. 

(Pub. L. 93–288, title VI, § 603, as added Pub. L. 
103–337, div. C, title XXXIV, § 3411(a)(3), Oct. 5, 
1994, 108 Stat. 3102.) 

§ 5195c. Critical infrastructures protection 
(a) Short title 

This section may be cited as the ‘‘Critical In-
frastructures Protection Act of 2001’’. 
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(b) Findings 
Congress makes the following findings: 

(1) The information revolution has trans-
formed the conduct of business and the oper-
ations of government as well as the infrastruc-
ture relied upon for the defense and national 
security of the United States. 

(2) Private business, government, and the 
national security apparatus increasingly de-
pend on an interdependent network of critical 
physical and information infrastructures, in-
cluding telecommunications, energy, financial 
services, water, and transportation sectors. 

(3) A continuous national effort is required 
to ensure the reliable provision of cyber and 
physical infrastructure services critical to 
maintaining the national defense, continuity 
of government, economic prosperity, and qual-
ity of life in the United States. 

(4) This national effort requires extensive 
modeling and analytic capabilities for pur-
poses of evaluating appropriate mechanisms to 
ensure the stability of these complex and 
interdependent systems, and to underpin pol-
icy recommendations, so as to achieve the 
continuous viability and adequate protection 
of the critical infrastructure of the Nation. 

(c) Policy of the United States 
It is the policy of the United States—

(1) that any physical or virtual disruption of 
the operation of the critical infrastructures of 
the United States be rare, brief, geographi-
cally limited in effect, manageable, and mini-
mally detrimental to the economy, human and 
government services, and national security of 
the United States; 

(2) that actions necessary to achieve the pol-
icy stated in paragraph (1) be carried out in a 
public-private partnership involving corporate 
and non-governmental organizations; and 

(3) to have in place a comprehensive and ef-
fective program to ensure the continuity of es-
sential Federal Government functions under 
all circumstances. 

(d) Establishment of national competence for 
critical infrastructure protection 

(1) Support of critical infrastructure protec-
tion and continuity by National Infrastruc-
ture Simulation and Analysis Center 

There shall be established the National In-
frastructure Simulation and Analysis Center 
(NISAC) to serve as a source of national com-
petence to address critical infrastructure pro-
tection and continuity through support for ac-
tivities related to counterterrorism, threat as-
sessment, and risk mitigation. 
(2) Particular support 

The support provided under paragraph (1) 
shall include the following: 

(A) Modeling, simulation, and analysis of 
the systems comprising critical infrastruc-
tures, including cyber infrastructure, tele-
communications infrastructure, and phys-
ical infrastructure, in order to enhance un-
derstanding of the large-scale complexity of 
such systems and to facilitate modification 
of such systems to mitigate the threats to 
such systems and to critical infrastructures 
generally. 

(B) Acquisition from State and local gov-
ernments and the private sector of data nec-
essary to create and maintain models of 
such systems and of critical infrastructures 
generally. 

(C) Utilization of modeling, simulation, 
and analysis under subparagraph (A) to pro-
vide education and training to policymakers 
on matters relating to—

(i) the analysis conducted under that 
subparagraph; 

(ii) the implications of unintended or un-
intentional disturbances to critical infra-
structures; and 

(iii) responses to incidents or crises in-
volving critical infrastructures, including 
the continuity of government and private 
sector activities through and after such in-
cidents or crises.

(D) Utilization of modeling, simulation, 
and analysis under subparagraph (A) to pro-
vide recommendations to policymakers, and 
to departments and agencies of the Federal 
Government and private sector persons and 
entities upon request, regarding means of 
enhancing the stability of, and preserving, 
critical infrastructures. 

(3) Recipient of certain support 
Modeling, simulation, and analysis provided 

under this subsection shall be provided, in par-
ticular, to relevant Federal, State, and local 
entities responsible for critical infrastructure 
protection and policy. 

(e) Critical infrastructure defined 
In this section, the term ‘‘critical infrastruc-

ture’’ means systems and assets, whether phys-
ical or virtual, so vital to the United States that 
the incapacity or destruction of such systems 
and assets would have a debilitating impact on 
security, national economic security, national 
public health or safety, or any combination of 
those matters. 

(f) Authorization of appropriations 
There is hereby authorized for the Department 

of Defense for fiscal year 2002, $20,000,000 for the 
Defense Threat Reduction Agency for activities 
of the National Infrastructure Simulation and 
Analysis Center under this section in that fiscal 
year. 

(Pub. L. 107–56, title X, § 1016, Oct. 26, 2001, 115 
Stat. 400.) 

CODIFICATION 

Section was enacted as the Critical Infrastructures 
Protection Act of 2001 and also as part of the Uniting 
and Strengthening America by Providing Appropriate 
Tools Required to Intercept and Obstruct Terrorism 
(USA PATRIOT ACT) Act of 2001, and not as part of the 
Robert T. Stafford Disaster Relief and Emergency As-
sistance Act which comprises this chapter.

PART A—POWERS AND DUTIES 

§ 5196. Detailed functions of administration 

(a) In general 
In order to carry out the policy described in 

section 5195 of this title, the Director shall have 
the authorities provided in this section. 
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(b) Federal emergency response plans and pro-
grams 

The Director may prepare Federal response 
plans and programs for the emergency prepared-
ness of the United States and sponsor and direct 
such plans and programs. To prepare such plans 
and programs and coordinate such plans and 
programs with State efforts, the Director may 
request such reports on State plans and oper-
ations for emergency preparedness as may be 
necessary to keep the President, Congress, and 
the States advised of the status of emergency 
preparedness in the United States. 
(c) Delegation of emergency preparedness re-

sponsibilities 
With the approval of the President, the Direc-

tor may delegate to other departments and 
agencies of the Federal Government appropriate 
emergency preparedness responsibilities and re-
view and coordinate the emergency preparedness 
activities of the departments and agencies with 
each other and with the activities of the States 
and neighboring countries. 
(d) Communications and warnings 

The Director may make appropriate provision 
for necessary emergency preparedness commu-
nications and for dissemination of warnings to 
the civilian population of a hazard. 
(e) Emergency preparedness measures 

The Director may study and develop emer-
gency preparedness measures designed to afford 
adequate protection of life and property, includ-
ing—

(1) research and studies as to the best meth-
ods of treating the effects of hazards; 

(2) developing shelter designs and materials 
for protective covering or construction; and 

(3) developing equipment or facilities and ef-
fecting the standardization thereof to meet 
emergency preparedness requirements. 

(f) Training programs 
(1) The Director may—

(A) conduct or arrange, by contract or other-
wise, for training programs for the instruction 
of emergency preparedness officials and other 
persons in the organization, operation, and 
techniques of emergency preparedness; 

(B) conduct or operate schools or including 
the payment of travel expenses, in accordance 
with subchapter I of chapter 57 of title 5 and 
the Standardized Government Travel Regula-
tions, and per diem allowances, in lieu of sub-
sistence for trainees in attendance or the fur-
nishing of subsistence and quarters for train-
ees and instructors on terms prescribed by the 
Director; and 

(C) provide instructors and training aids as 
necessary.

(2) The terms prescribed by the Director for 
the payment of travel expenses and per diem al-
lowances authorized by this subsection shall in-
clude a provision that such payment shall not 
exceed one-half of the total cost of such ex-
penses. 

(3) The Director may lease real property re-
quired for the purpose of carrying out this sub-
section, but may not acquire fee title to prop-
erty unless specifically authorized by law. 

(g) Public dissemination of emergency prepared-
ness information 

The Director may publicly disseminate appro-
priate emergency preparedness information by 
all appropriate means. 
(h) Interstate emergency preparedness compacts 

(1) The Director may—
(A) assist and encourage the States to nego-

tiate and enter into interstate emergency pre-
paredness compacts; 

(B) review the terms and conditions of such 
proposed compacts in order to assist, to the 
extent feasible, in obtaining uniformity be-
tween such compacts and consistency with 
Federal emergency response plans and pro-
grams; 

(C) assist and coordinate the activities under 
such compacts; and 

(D) aid and assist in encouraging reciprocal 
emergency preparedness legislation by the 
States which will permit the furnishing of mu-
tual aid for emergency preparedness purposes 
in the event of a hazard which cannot be ade-
quately met or controlled by a State or polit-
ical subdivision thereof threatened with or ex-
periencing a hazard.

(2) A copy of each interstate emergency pre-
paredness compact shall be transmitted prompt-
ly to the Senate and the House of Representa-
tives. The consent of Congress is deemed to be 
granted to each such compact upon the expira-
tion of the 60-day period beginning on the date 
on which the compact is transmitted to Con-
gress. 

(3) Nothing in this subsection shall be con-
strued as preventing Congress from dis-
approving, or withdrawing at any time its con-
sent to, any interstate emergency preparedness 
compact. 
(i) Materials and facilities 

(1) The Director may procure by condemnation 
or otherwise, construct, lease, transport, store, 
maintain, renovate or distribute materials and 
facilities for emergency preparedness, with the 
right to take immediate possession thereof. 

(2) Facilities acquired by purchase, donation, 
or other means of transfer may be occupied, 
used, and improved for the purposes of this sub-
chapter before the approval of title by the At-
torney General as required by section 255 of title 
40. 

(3) The Director may lease real property re-
quired for the purpose of carrying out the provi-
sions of this subsection, but shall not acquire 
fee title to property unless specifically author-
ized by law. 

(4) The Director may procure and maintain 
under this subsection radiological, chemical, 
bacteriological, and biological agent monitoring 
and decontamination devices and distribute 
such devices by loan or grant to the States for 
emergency preparedness purposes, under such 
terms and conditions as the Director shall pre-
scribe. 

(j) Financial contributions 
(1) The Director may make financial contribu-

tions, on the basis of programs or projects ap-
proved by the Director, to the States for emer-
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gency preparedness purposes, including the pro-
curement, construction, leasing, or renovating 
of materials and facilities. Such contributions 
shall be made on such terms or conditions as the 
Director shall prescribe, including the method of 
purchase, the quantity, quality, or specifica-
tions of the materials or facilities, and such 
other factors or care or treatment to assure the 
uniformity, availability, and good condition of 
such materials or facilities. 

(2) No contribution may be made under this 
subsection for the procurement of land or for 
the purchase of personal equipment for State or 
local emergency preparedness workers. 

(3) The amounts authorized to be contributed 
by the Director to each State for organizational 
equipment shall be equally matched by such 
State from any source it determines is con-
sistent with its laws. 

(4) Financial contributions to the States for 
shelters and other protective facilities shall be 
determined by taking the amount of funds ap-
propriated or available to the Director for such 
facilities in each fiscal year and apportioning 
such funds among the States in the ratio which 
the urban population of the critical target areas 
(as determined by the Director) in each State, at 
the time of the determination, bears to the total 
urban population of the critical target areas of 
all of the States. 

(5) The amounts authorized to be contributed 
by the Director to each State for such shelters 
and protective facilities shall be equally 
matched by such State from any source it deter-
mines is consistent with its laws and, if not 
matched within a reasonable time, the Director 
may reallocate such amounts to other States 
under the formula described in paragraph (4). 
The value of any land contributed by any State 
or political subdivision thereof shall be excluded 
from the computation of the State share under 
this subsection. 

(6) The amounts paid to any State under this 
subsection shall be expended solely in carrying 
out the purposes set forth herein and in accord-
ance with State emergency preparedness pro-
grams or projects approved by the Director. The 
Director shall make no contribution toward the 
cost of any program or project for the procure-
ment, construction, or leasing of any facility 
which (A) is intended for use, in whole or in 
part, for any purpose other than emergency pre-
paredness, and (B) is of such kind that upon 
completion it will, in the judgment of the Direc-
tor, be capable of producing sufficient revenue 
to provide reasonable assurance of the retire-
ment or repayment of such cost; except that 
(subject to the preceding provisions of this sub-
section) the Director may make a contribution 
to any State toward that portion of the cost of 
the construction, reconstruction, or enlarge-
ment of any facility which the Director deter-
mines to be directly attributable to the incorpo-
ration in such facility of any feature of con-
struction or design not necessary for the prin-
cipal intended purpose thereof but which is, in 
the judgment of the Director necessary for the 
use of such facility for emergency preparedness 
purposes. 

(7) The Director shall submit to Congress a re-
port, at least annually, regarding all contribu-
tions made pursuant to this subsection. 

(8) All laborers and mechanics employed by 
contractors or subcontractors in the perform-
ance of construction work financed with the as-
sistance of any contribution of Federal funds 
made by the Director under this subsection shall 
be paid wages at rates not less than those pre-
vailing on similar construction in the locality 
as determined by the Secretary of Labor in ac-
cordance with the Act of March 3, 1931 (com-
monly known as the Davis-Bacon Act (40 U.S.C. 
276a–276a–5)), and every such employee shall re-
ceive compensation at a rate not less than one 
and 1⁄2 times the basic rate of pay of the em-
ployee for all hours worked in any workweek in 
excess of eight hours in any workday or 40 hours 
in the workweek, as the case may be. The Direc-
tor shall make no contribution of Federal funds 
without first obtaining adequate assurance that 
these labor standards will be maintained upon 
the construction work. The Secretary of Labor 
shall have, with respect to the labor standards 
specified in this subsection, the authority and 
functions set forth in Reorganization Plan Num-
bered 14 of 1950 (5 U.S.C. App.) and section 276c 
of title 40. 
(k) Sale or disposal of certain materials and fa-

cilities 
The Director may arrange for the sale or dis-

posal of materials and facilities found by the Di-
rector to be unnecessary or unsuitable for emer-
gency preparedness purposes in the same man-
ner as provided for excess property under the 
Federal Property and Administrative Services 
Act of 1949 (40 U.S.C. 471 et seq.). Any funds re-
ceived as proceeds from the sale or other dis-
position of such materials and facilities shall be 
deposited into the Treasury as miscellaneous re-
ceipts. 

(Pub. L. 93–288, title VI, § 611, as added Pub. L. 
103–337, div. C, title XXXIV, § 3411(a)(3), Oct. 5, 
1994, 108 Stat. 3102; amended Pub. L. 104–66, title 
II, § 2071, Dec. 21, 1995, 109 Stat. 729.) 

REFERENCES IN TEXT 

Act of March 3, 1931 (commonly known as the Davis-
Bacon Act), referred to in subsec. (j)(8), is act Mar. 3, 
1931, ch. 411, 46 Stat. 1494, as amended, which is classi-
fied generally to sections 276a to 276a–5 of Title 40, Pub-
lic Buildings, Property, and Works. For complete clas-
sification of this Act to the Code, see Short Title note 
set out under section 276a of Title 40 and Tables. 

Reorganization Plan Numbered 14 of 1950, referred to 
in subsec. (j)(8), is Reorg. Plan No. 14 of 1950, eff. May 
24, 1950, 15 F.R. 3176, 64 Stat. 1267, which is set out in 
the Appendix to Title 5, Government Organization and 
Employees. 

The Federal Property and Administrative Services 
Act of 1949, referred to in subsec. (k), is act June 30, 
1949, ch. 288, 63 Stat. 377, as amended. The excess prop-
erty provisions of that Act are classified to chapter 10 
(§ 471 et seq.) of Title 40, Public Buildings, Property, 
and Works. For complete classification of this Act to 
the Code, see Short Title note set out under section 471 
of Title 40 and Tables. 

PRIOR PROVISIONS 

Provisions similar to those in this section were con-
tained in section 2281 of Title 50, Appendix, War and 
National Defense, prior to repeal by Pub. L. 103–337, 
§ 3412(a). 

AMENDMENTS 

1995—Subsec. (i)(3) to (5). Pub. L. 104–66 redesignated 
pars. (4) and (5) as (3) and (4), respectively, and struck 
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1 So in original. Probably should be ‘‘sections’’. 

out former par. (3) which read as follows: ‘‘The Director 
shall submit to Congress a report, at least quarterly, 
describing all property acquisitions made pursuant to 
this subsection.’’

PILOT PROGRAM TO STUDY DESIGN AND CONSTRUCTION 
OF BUILDINGS TO MINIMIZE EFFECTS OF NUCLEAR EX-
PLOSIONS 

Pub. L. 96–342, title VII, § 704, Sept. 8, 1980, 94 Stat. 
1090, provided that: 

‘‘(a) The Director of the Federal Emergency Manage-
ment Agency shall establish a pilot program of design-
ing and constructing buildings to enhance the ability of 
the buildings to withstand nuclear explosions and to 
minimize the damage to such buildings caused by a nu-
clear explosion. Such program shall include the design-
ing and constructing of at least two building projects 
chosen by the Director so that the buildings in the 
projects will be able to better withstand nuclear explo-
sions and so that any damage to the buildings in the 
project caused by a nuclear explosion will be mini-
mized. 

‘‘(b) The Director of the Federal Emergency Manage-
ment Agency shall submit a report to the Senate and 
the House of Representatives not later than April 1, 
1981, on the establishment under subsection (a) of the 
pilot program. 

‘‘(c) Of the sums authorized to be appropriated under 
section 701 [which authorized an appropriation of 
$120,000,000 for fiscal year 1981 to carry out the Federal 
Civil Defense Act of 1950, 50 U.S.C. App. 2251–2303], 
$400,000 shall be available to carry out the pilot pro-
gram established pursuant to subsection (a). 

‘‘(d) This section shall take effect on October 1, 1980.’’

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in sections 5132, 5195a, 5195b 
of this title; title 50 sections 2314, 2317. 

§ 5196a. Mutual aid pacts between States and 
neighboring countries 

The Director shall give all practicable assist-
ance to States in arranging, through the Depart-
ment of State, mutual emergency preparedness 
aid between the States and neighboring coun-
tries. 

(Pub. L. 93–288, title VI, § 612, as added Pub. L. 
103–337, div. C, title XXXIV, § 3411(a)(3), Oct. 5, 
1994, 108 Stat. 3105.) 

PRIOR PROVISIONS 

Provisions similar to those in this section were con-
tained in section 2283 of Title 50, Appendix, War and 
National Defense, prior to repeal by Pub. L. 103–337, 
§ 3412(a). 

§ 5196b. Contributions for personnel and admin-
istrative expenses 

(a) General authority 
To further assist in carrying out the purposes 

of this subchapter, the Director may make fi-
nancial contributions to the States (including 
interstate emergency preparedness authorities 
established pursuant to section 5196(h) of this 
title) for necessary and essential State and local 
emergency preparedness personnel and adminis-
trative expenses, on the basis of approved plans 
(which shall be consistent with the Federal 
emergency response plans for emergency pre-
paredness) for the emergency preparedness of 
the States. The financial contributions to the 
States under this section may not exceed one-
half of the total cost of such necessary and es-
sential State and local emergency preparedness 
personnel and administrative expenses. 

(b) Plan requirements 
A plan submitted under this section shall—

(1) provide, pursuant to State law, that the 
plan shall be in effect in all political subdivi-
sions of the State and be mandatory on them 
and be administered or supervised by a single 
State agency; 

(2) provide that the State shall share the fi-
nancial assistance with that provided by the 
Federal Government under this section from 
any source determined by it to be consistent 
with State law; 

(3) provide for the development of State and 
local emergency preparedness operational 
plans, pursuant to standards approved by the 
Director; 

(4) provide for the employment of a full-time 
emergency preparedness director, or deputy 
director, by the State; 

(5) provide that the State shall make such 
reports in such form and content as the Direc-
tor may require; and 

(6) make available to duly authorized rep-
resentatives of the Director and the Comp-
troller General, books, records, and papers 
necessary to conduct audits for the purposes of 
this section. 

(c) Terms and conditions 
The Director shall establish such other terms 

and conditions as the Director considers nec-
essary and proper to carry out this section. 
(d) Application of other provisions 

In carrying out this section, the provisions of 
section 1 5196(h) and 5197(h) of this title shall 
apply. 
(e) Allocation of funds 

For each fiscal year concerned, the Director 
shall allocate to each State, in accordance with 
regulations and the total sum appropriated 
under this subchapter, amounts to be made 
available to the States for the purposes of this 
section. Regulations governing allocations to 
the States under this subsection shall give due 
regard to (1) the criticality of the areas which 
may be affected by hazards with respect to the 
development of the total emergency prepared-
ness readiness of the United States, (2) the rel-
ative state of development of emergency pre-
paredness readiness of the State, (3) population, 
and (4) such other factors as the Director shall 
prescribe. The Director may reallocate the ex-
cess of any allocation not used by a State in a 
plan submitted under this section. Amounts paid 
to any State or political subdivision under this 
section shall be expended solely for the purposes 
set forth in this section. 
(f) Submission of plan 

If a State fails to submit a plan for approval 
as required by this section within 60 days after 
the Director notifies the States of the alloca-
tions under this section, the Director may re-
allocate such funds, or portions thereof, among 
the other States in such amounts as, in the 
judgment of the Director, will best assure the 
adequate development of the emergency pre-
paredness capability of the United States. 

VerDate Mar 21 2002 11:41 Aug 06, 2004 Jkt 000000 PO 00000 Frm 00270 Fmt 5800 Sfmt 5800 C:\LRC\WORK\42PT2.EP 42PT2



Page 271 § 5197

(g) Annual reports 
The Director shall report annually to the Con-

gress all contributions made pursuant to this 
section. 

(Pub. L. 93–288, title VI, § 613, as added Pub. L. 
103–337, div. C, title XXXIV, § 3411(a)(3), Oct. 5, 
1994, 108 Stat. 3106.) 

PRIOR PROVISIONS 

Provisions similar to those in this section were con-
tained in section 2286 of Title 50, Appendix, War and 
National Defense, prior to repeal by Pub. L. 103–337, 
§ 3412(a). 

§ 5196c. Requirement for State matching funds 
for construction of emergency operating cen-
ters 

Notwithstanding any other provision of this 
subchapter, funds appropriated to carry out this 
subchapter may not be used for the purpose of 
constructing emergency operating centers (or 
similar facilities) in any State unless such State 
matches in an equal amount the amount made 
available to such State under this subchapter 
for such purpose. 

(Pub. L. 93–288, title VI, § 614, as added Pub. L. 
103–337, div. C, title XXXIV, § 3411(a)(3), Oct. 5, 
1994, 108 Stat. 3107.) 

PRIOR PROVISIONS 

Provisions similar to those in this section were con-
tained in section 2288 of Title 50, Appendix, War and 
National Defense, prior to repeal by Pub. L. 103–337, 
§ 3412(a). 

§ 5196d. Use of funds to prepare for and respond 
to hazards 

Funds made available to the States under this 
subchapter may be used by the States for the 
purposes of preparing for hazards and providing 
emergency assistance in response to hazards. 
Regulations prescribed to carry out this section 
shall authorize the use of emergency prepared-
ness personnel, materials, and facilities sup-
ported in whole or in part through contributions 
under this subchapter for emergency prepared-
ness activities and measures related to hazards. 

(Pub. L. 93–288, title VI, § 615, as added Pub. L. 
103–337, div. C, title XXXIV, § 3411(a)(3), Oct. 5, 
1994, 108 Stat. 3107.) 

PRIOR PROVISIONS 

Provisions similar to those in this section were con-
tained in section 2289 of Title 50, Appendix, War and 
National Defense, prior to repeal by Pub. L. 103–337, 
§ 3412(a). 

§ 5196e. Radiological Emergency Preparedness 
Fund 

There is hereby established in the Treasury a 
Radiological Emergency Preparedness Fund, 
which shall be available under the Atomic En-
ergy Act of 1954 [42 U.S.C. 2011 et seq.], as 
amended, and Executive Order 12657, for offsite 
radiological emergency planning, preparedness, 
and response. Beginning in fiscal year 1999 and 
thereafter, the Director of the Federal Emer-
gency Management Agency (FEMA) shall pro-
mulgate through rulemaking fees to be assessed 
and collected, applicable to persons subject to 

FEMA’s radiological emergency preparedness 
regulations. The aggregate charges assessed pur-
suant to this section during fiscal year 1999 shall 
not be less than 100 percent of the amounts an-
ticipated by FEMA necessary for its radiological 
emergency preparedness program for such fiscal 
year. The methodology for assessment and col-
lection of fees shall be fair and equitable; and 
shall reflect costs of providing such services, in-
cluding administrative costs of collecting such 
fees. Fees received pursuant to this section shall 
be deposited in the Fund as offsetting collec-
tions and will become available for authorized 
purposes on October 1, 1999, and remain avail-
able until expended. 

(Pub. L. 105–276, title III, Oct. 21, 1998, 112 Stat. 
2502.) 

REFERENCES IN TEXT 

The Atomic Energy Act of 1954, referred to in text, is 
act Aug. 1, 1946, ch. 724, as added by act Aug. 30, 1954, 
ch. 1073, § 1, 68 Stat. 921, and amended, which is classi-
fied generally to chapter 23 (§ 2011 et seq.) of this title. 
For complete classification of this Act to the Code, see 
Short Title note set out under section 2011 of this title 
and Tables. 

Executive Order 12657, referred to in text, is Ex. Ord. 
No. 12657, Nov. 18, 1988, 53 F.R. 47513, which is set out 
as a note under section 5195 of this title. 

CODIFICATION 

Section was enacted as part of the Departments of 
Veterans Affairs and Housing and Urban Development, 
and Independent Agencies Appropriations Act, 1999, and 
not as part of the Robert T. Stafford Disaster Relief 
and Emergency Assistance Act which comprises this 
chapter.

PART B—GENERAL PROVISIONS 

§ 5197. Administrative authority 
(a) In general 

For the purpose of carrying out the powers 
and duties assigned to the Director under this 
subchapter, the Director may exercise the ad-
ministrative authorities provided under this sec-
tion. 
(b) Advisory personnel 

(1) The Director may employ not more than 
100 part-time or temporary advisory personnel 
(including not to exceed 25 subjects of the 
United Kingdom or citizens of Canada) as the 
Director considers to be necessary in carrying 
out the provisions of this subchapter. 

(2) Persons holding other offices or positions 
under the United States for which they receive 
compensation, while serving as advisory per-
sonnel, shall receive no additional compensation 
for such service. Other part-time or temporary 
advisory personnel so employed may serve with-
out compensation or may receive compensation 
at a rate not to exceed $180 for each day of serv-
ice, plus authorized subsistence and travel, as 
determined by the Director. 
(c) Services of other agency personnel and vol-

unteers 
The Director may—

(1) use the services of Federal agencies and, 
with the consent of any State or local govern-
ment, accept and use the services of State and 
local agencies; 

VerDate Mar 21 2002 11:41 Aug 06, 2004 Jkt 000000 PO 00000 Frm 00271 Fmt 5800 Sfmt 5800 C:\LRC\WORK\42PT2.EP 42PT2



Page 272§ 5197a 

(2) establish and use such regional and other 
offices as may be necessary; and 

(3) use such voluntary and uncompensated 
services by individuals or organizations as 
may from time to time be needed. 

(d) Gifts 
Notwithstanding any other provision of law, 

the Director may accept gifts of supplies, equip-
ment, and facilities and may use or distribute 
such gifts for emergency preparedness purposes 
in accordance with the provisions of this sub-
chapter. 
(e) Reimbursement 

The Director may reimburse any Federal 
agency for any of its expenditures or for com-
pensation of its personnel and use or consump-
tion of its materials and facilities under this 
subchapter to the extent funds are available. 
(f) Printing 

The Director may purchase such printing, 
binding, and blank-book work from public, com-
mercial, or private printing establishments or 
binderies as the Director considers necessary 
upon orders placed by the Public Printer or upon 
waivers issued in accordance with section 504 of 
title 44. 
(g) Rules and regulations 

The Director may prescribe such rules and 
regulations as may be necessary and proper to 
carry out any of the provisions of this sub-
chapter and perform any of the powers and du-
ties provided by this subchapter. The Director 
may perform any of the powers and duties pro-
vided by this subchapter through or with the aid 
of such officials of the Federal Emergency Man-
agement Agency as the Director may designate. 
(h) Failure to expend contributions correctly 

(1) When, after reasonable notice and oppor-
tunity for hearing to the State or other person 
involved, the Director finds that there is a fail-
ure to expend funds in accordance with the regu-
lations, terms, and conditions established under 
this subchapter for approved emergency pre-
paredness plans, programs, or projects, the Di-
rector may notify such State or person that fur-
ther payments will not be made to the State or 
person from appropriations under this sub-
chapter (or from funds otherwise available for 
the purposes of this subchapter for any approved 
plan, program, or project with respect to which 
there is such failure to comply) until the Direc-
tor is satisfied that there will no longer be any 
such failure. 

(2) Until so satisfied, the Director shall either 
withhold the payment of any financial contribu-
tion to such State or person or limit payments 
to those programs or projects with respect to 
which there is substantial compliance with the 
regulations, terms, and conditions governing 
plans, programs, or projects hereunder. 

(3) As used in this subsection, the term ‘‘per-
son’’ means the political subdivision of any 
State or combination or group thereof or any 
person, corporation, association, or other entity 
of any nature whatsoever, including instrumen-
talities of States and political subdivisions. 

(Pub. L. 93–288, title VI, § 621, as added Pub. L. 
103–337, div. C, title XXXIV, § 3411(a)(3), Oct. 5, 
1994, 108 Stat. 3107.) 

PRIOR PROVISIONS 

Provisions similar to those in this section were con-
tained in section 2253 of Title 50, Appendix, War and 
National Defense, prior to repeal by Pub. L. 103–337, 
§ 3412(a). 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in sections 5196b, 5197a of 
this title. 

§ 5197a. Security regulations 
(a) Establishment 

The Director shall establish such security re-
quirements and safeguards, including restric-
tions with respect to access to information and 
property as the Director considers necessary. 
(b) Limitations on employee access to informa-

tion 
No employee of the Federal Emergency Man-

agement Agency shall be permitted to have ac-
cess to information or property with respect to 
which access restrictions have been established 
under this section, until it shall have been de-
termined that no information is contained in 
the files of the Federal Bureau of Investigation 
or any other investigative agency of the Govern-
ment indicating that such employee is of ques-
tionable loyalty or reliability for security pur-
poses, or if any such information is so disclosed, 
until the Federal Bureau of Investigation shall 
have conducted a full field investigation con-
cerning such person and a report thereon shall 
have been evaluated in writing by the Director. 
(c) National security positions 

No employee of the Federal Emergency Man-
agement Agency shall occupy any position de-
termined by the Director to be of critical impor-
tance from the standpoint of national security 
until a full field investigation concerning such 
employee shall have been conducted by the Di-
rector of the Office of Personnel Management 
and a report thereon shall have been evaluated 
in writing by the Director of the Federal Emer-
gency Management Agency. In the event such 
full field investigation by the Director of the Of-
fice of Personnel Management develops any data 
reflecting that such applicant for a position of 
critical importance is of questionable loyalty or 
reliability for security purposes, or if the Direc-
tor of the Federal Emergency Management 
Agency for any other reason considers it to be 
advisable, such investigation shall be discon-
tinued and a report thereon shall be referred to 
the Director of the Federal Emergency Manage-
ment Agency for evaluation in writing. There-
after, the Director of the Federal Emergency 
Management Agency may refer the matter to 
the Federal Bureau of Investigation for the con-
duct of a full field investigation by such Bureau. 
The result of such latter investigation by such 
Bureau shall be furnished to the Director of the 
Federal Emergency Management Agency for ac-
tion. 
(d) Employee oaths 

Each Federal employee of the Federal Emer-
gency Management Agency acting under the au-
thority of this subchapter, except the subjects of 
the United Kingdom and citizens of Canada spec-
ified in section 5197(b) of this title, shall execute 
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the loyalty oath or appointment affidavits pre-
scribed by the Director of the Office of Per-
sonnel Management. Each person other than a 
Federal employee who is appointed to serve in a 
State or local organization for emergency pre-
paredness shall before entering upon duties, 
take an oath in writing before a person author-
ized to administer oaths, which oath shall be 
substantially as follows: 

‘‘I, llllll, do solemnly swear (or af-
firm) that I will support and defend the Con-
stitution of the United States against all en-
emies, foreign and domestic; that I will bear 
true faith and allegiance to the same; that I 
take this obligation freely, without any men-
tal reservation or purpose of evasion; and that 
I will well and faithfully discharge the duties 
upon which I am about to enter. 

‘‘And I do further swear (or affirm) that I do 
not advocate, nor am I a member or an affil-
iate of any organization, group, or combina-
tion of persons that advocates the overthrow 
of the Government of the United States by 
force or violence; and that during such time as 
I am a member of llllll (name of emer-
gency preparedness organization), I will not 
advocate nor become a member or an affiliate 
of any organization, group, or combination of 
persons that advocates the overthrow of the 
Government of the United States by force or 
violence.’’

After appointment and qualification for office, 
the director of emergency preparedness of any 
State, and any subordinate emergency prepared-
ness officer within such State designated by the 
director in writing, shall be qualified to admin-
ister any such oath within such State under 
such regulations as the director shall prescribe. 
Any person who shall be found guilty of having 
falsely taken such oath shall be punished as pro-
vided in section 1621 of title 18. 

(Pub. L. 93–288, title VI, § 622, as added Pub. L. 
103–337, div. C, title XXXIV, § 3411(a)(3), Oct. 5, 
1994, 108 Stat. 3108.) 

PRIOR PROVISIONS 

Provisions similar to those in this section were con-
tained in section 2255 of Title 50, Appendix, War and 
National Defense, prior to repeal by Pub. L. 103–337, 
§ 3412(a). 

§ 5197b. Use of existing facilities 

In performing duties under this subchapter, 
the Director—

(1) shall cooperate with the various depart-
ments and agencies of the Federal Govern-
ment; 

(2) shall use, to the maximum extent, the ex-
isting facilities and resources of the Federal 
Government and, with their consent, the fa-
cilities and resources of the States and polit-
ical subdivisions thereof, and of other organi-
zations and agencies; and 

(3) shall refrain from engaging in any form 
of activity which would duplicate or parallel 
activity of any other Federal department or 
agency unless the Director, with the written 
approval of the President, shall determine 
that such duplication is necessary to accom-
plish the purposes of this subchapter. 

(Pub. L. 93–288, title VI, § 623, as added Pub. L. 
103–337, div. C, title XXXIV, § 3411(a)(3), Oct. 5, 
1994, 108 Stat. 3110.) 

PRIOR PROVISIONS 

Provisions similar to those in this section were con-
tained in section 2257 of Title 50, Appendix, War and 
National Defense, prior to repeal by Pub. L. 103–337, 
§ 3412(a). 

§ 5197c. Annual report to Congress 

The Director shall annually submit a written 
report to the President and Congress covering 
expenditures, contributions, work, and accom-
plishments of the Federal Emergency Manage-
ment Agency pursuant to this subchapter, ac-
companied by such recommendations as the Di-
rector considers appropriate. 

(Pub. L. 93–288, title VI, § 624, as added Pub. L. 
103–337, div. C, title XXXIV, § 3411(a)(3), Oct. 5, 
1994, 108 Stat. 3110.) 

PRIOR PROVISIONS 

Provisions similar to those in this section were con-
tained in section 2258 of Title 50, Appendix, War and 
National Defense, prior to repeal by Pub. L. 103–337, 
§ 3412(a). 

§ 5197d. Applicability of subchapter 

The provisions of this subchapter shall be ap-
plicable to the United States, its States, Terri-
tories and possessions, and the District of Co-
lumbia, and their political subdivisions. 

(Pub. L. 93–288, title VI, § 625, as added Pub. L. 
103–337, div. C, title XXXIV, § 3411(a)(3), Oct. 5, 
1994, 108 Stat. 3110.) 

PRIOR PROVISIONS 

Provisions similar to those in this section were con-
tained in section 2259 of Title 50, Appendix, War and 
National Defense, prior to repeal by Pub. L. 103–337, 
§ 3412(a). 

§ 5197e. Authorization of appropriations and 
transfers of funds 

(a) Authorization of appropriations 
There are authorized to be appropriated such 

sums as may be necessary to carry out the pro-
visions of this subchapter. 

(b) Transfer authority 
Funds made available for the purposes of this 

subchapter may be allocated or transferred for 
any of the purposes of this subchapter, with the 
approval of the Director of the Office of Manage-
ment and Budget, to any agency or government 
corporation designated to assist in carrying out 
this subchapter. Each such allocation or trans-
fer shall be reported in full detail to the Con-
gress within 30 days after such allocation or 
transfer. 

(Pub. L. 93–288, title VI, § 626, as added Pub. L. 
103–337, div. C, title XXXIV, § 3411(a)(3), Oct. 5, 
1994, 108 Stat. 3110.) 

PRIOR PROVISIONS 

Provisions similar to those in this section were con-
tained in section 2260 of Title 50, Appendix, War and 
National Defense, prior to repeal by Pub. L. 103–337, 
§ 3412(a). 
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1 See References in Text note below. 

§ 5197f. Relation to Atomic Energy Act of 1954
Nothing in this subchapter shall be construed 

to alter or modify the provisions of the Atomic 
Energy Act of 1954 (42 U.S.C. 2011 et seq.). 

(Pub. L. 93–288, title VI, § 627, as added Pub. L. 
103–337, div. C, title XXXIV, § 3411(a)(3), Oct. 5, 
1994, 108 Stat. 3110.) 

REFERENCES IN TEXT 

The Atomic Energy Act of 1954, referred to in text, is 
act Aug. 1, 1946, ch. 724, as added by act Aug. 30, 1954, 
ch. 1073, § 1, 68 Stat. 921, and amended, which is classi-
fied generally to chapter 23 (§ 2011 et seq.) of this title. 
For complete classification of this Act to the Code, see 
Short Title note set out under section 2011 of this title 
and Tables. 

PRIOR PROVISIONS 

Provisions similar to those in this section were con-
tained in section 2262 of Title 50, Appendix, War and 
National Defense, prior to repeal by Pub. L. 103–337, 
§ 3412(a). 

§ 5197g. Federal Bureau of Investigation 
Nothing in this subchapter shall be construed 

to authorize investigations of espionage, sabo-
tage, or subversive acts by any persons other 
than personnel of the Federal Bureau of Inves-
tigation. 

(Pub. L. 93–288, title VI, § 628, as added Pub. L. 
103–337, div. C, title XXXIV, § 3411(a)(3), Oct. 5, 
1994, 108 Stat. 3110.) 

PRIOR PROVISIONS 

Provisions similar to those in this section were con-
tained in section 2263 of Title 50, Appendix, War and 
National Defense, prior to repeal by Pub. L. 103–337, 
§ 3412(a). 

§ 5197h. Minority emergency preparedness dem-
onstration program 

(a) In general 
The Director shall establish a minority emer-

gency preparedness demonstration program to 
research and promote the capacity of minority 
communities to provide data, information, and 
awareness education by providing grants to or 
executing contracts or cooperative agreements 
with eligible nonprofit organizations to estab-
lish and conduct such programs. 
(b) Activities supported 

An eligible nonprofit organization may use a 
grant, contract, or cooperative agreement 
awarded under this section—

(1) to conduct research into the status of 
emergency preparedness and disaster response 
awareness in African American and Hispanic 
households located in urban, suburban, and 
rural communities, particularly in those 
States and regions most impacted by natural 
and manmade disasters and emergencies; and 

(2) to develop and promote awareness of 
emergency preparedness education programs 
within minority communities, including devel-
opment and preparation of culturally com-
petent educational and awareness materials 
that can be used to disseminate information 
to minority organizations and institutions. 

(c) Eligible organizations 
A nonprofit organization is eligible to be 

awarded a grant, contract, or cooperative agree-

ment under this section with respect to a pro-
gram if the organization is a nonprofit organiza-
tion that is described in section 501(c)(3) of title 
26 and exempt from tax under section 501(a) of 
such title, whose primary mission is to provide 
services to communities predominately popu-
lated by minority citizens, and that can dem-
onstrate a partnership with a minority-owned 
business enterprise or minority business located 
in a HUBZone (as defined in section 632(p) of 
title 15) with respect to the program. 

(d) Use of funds 
A recipient of a grant, contract, or coopera-

tive agreement awarded under this section may 
only use the proceeds of the grant, contract, or 
agreement to—

(1) acquire expert professional services nec-
essary to conduct research in communities 
predominately populated by minority citizens, 
with a primary emphasis on African American 
and Hispanic communities; 

(2) develop and prepare informational mate-
rials to promote awareness among minority 
communities about emergency preparedness 
and how to protect their households and com-
munities in advance of disasters; 

(3) establish consortia with minority na-
tional organizations, minority institutions of 
higher education, and faith-based institutions 
to disseminate information about emergency 
preparedness to minority communities; and 

(4) implement a joint project with a minor-
ity serving institution, including a part B in-
stitution (as defined in section 1061(2) of title 
20), an institution described in subparagraph 
(A), (B), or (C) of section 1063b(e)(1) 1 of title 20, 
and a Hispanic-serving institution (as defined 
in section 1101a(a)(5) of title 20). 

(e) Application and review procedure 
To be eligible to receive a grant, contract, or 

cooperative agreement under this section, an or-
ganization must submit an application to the 
Director at such time, in such manner, and ac-
companied by such information as the Director 
may reasonably require. The Director shall es-
tablish a procedure by which to accept such ap-
plications. 

(f) Authorization of appropriation 
There is authorized to be appropriated to 

carry out this section $1,500,000 for fiscal year 
2002 and such funds as may be necessary for fis-
cal years 2003 through 2007. Such sums shall re-
main available until expended. 

(Pub. L. 93–288, title VI, § 629, as added Pub. L. 
107–73, title IV, § 431, Nov. 26, 2001, 115 Stat. 697.) 

REFERENCES IN TEXT 

Subparagraph (A), (B), or (C) of section 1063b(e)(1) of 
title 20, referred to in subsec. (d)(4), was in the original 
‘‘subparagraph (A), (B), or (C) of section 326 of that Act 
(20 U.S.C. 1063b(e)(1)(A), (B), or (C))’’, which was trans-
lated as reading ‘‘subparagraph (A), (B), or (C) of sec-
tion 326(e)(1) of that Act (20 U.S.C. 1063b(e)(1)(A), (B), or 
(C))’’ to reflect the probable intent of Congress.
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SUBCHAPTER V—MISCELLANEOUS 

§ 5201. Rules and regulations 

(a)(1) The President may prescribe such rules 
and regulations as may be necessary and proper 
to carry out any of the provisions of this chap-
ter, and he may exercise any power or authority 
conferred on him by any section of this chapter 
either directly or through such Federal agency 
or agencies as he may designate. 

(2) DEADLINE FOR PAYMENT OF ASSISTANCE.—
Rules and regulations authorized by paragraph 
(1) shall provide that payment of any assistance 
under this chapter to a State shall be completed 
within 60 days after the date of approval of such 
assistance. 

(b) In furtherance of the purposes of this chap-
ter, the President or his delegate may accept 
and use bequests, gifts, or donations of service, 
money, or property, real, personal, or mixed, 
tangible, or intangible. All sums received under 
this subsection shall be deposited in a separate 
fund on the books of the Treasury and shall be 
available for expenditure upon the certification 
of the President or his delegate. At the request 
of the President or his delegate, the Secretary of 
the Treasury may invest and reinvest excess 
monies in the fund. Such investments shall be in 
public debt securities with maturities suitable 
for the needs of the fund and shall bear interest 
at rates determined by the Secretary of the 
Treasury, taking into consideration current 
market yields on outstanding marketable obli-
gations of the United States of comparable ma-
turities. The interest on such investments shall 
be credited to, and form a part of, the fund. 

(Pub. L. 93–288, title VII, § 701, formerly title VI, 
§ 601, May 22, 1974, 88 Stat. 163; Pub. L. 96–446, 
Oct. 13, 1980, 94 Stat. 1893; Pub. L. 100–707, title 
I, § 108(a), Nov. 23, 1988, 102 Stat. 4707; renum-
bered title VII, § 701, Pub. L. 103–337, div. C, title 
XXXIV, § 3411(a)(1), (2), Oct. 5, 1994, 108 Stat. 
3100.) 

REFERENCES IN TEXT 

This chapter, referred to in text, was in the original 
‘‘this Act’’, meaning Pub. L. 93–288, May 22, 1974, 88 
Stat. 143, as amended. For complete classification of 
this Act to the Code, see Short Title note set out under 
section 5121 of this title and Tables. 

AMENDMENTS 

1988—Subsec. (a). Pub. L. 100–707 designated existing 
provision as par. (1) and added par. (2). 

1980—Pub. L. 96–446 designated existing provisions as 
subsec. (a) and added subsec. (b). 

DEADLINE FOR ISSUANCE OF REGULATIONS 

Section 113 of title I of Pub. L. 100–707 provided that: 
‘‘Regulations necessary to carry out this title and the 
amendments made by this title [see Short Title of 1988 
Amendment note set out under section 5121 of this 
title] shall be issued no later than the 180th day fol-
lowing the date of the enactment of this Act [Nov. 23, 
1988].’’

[Functions of President under section 113 of Pub. L. 
100–707 delegated to Director of Federal Emergency 
Management Agency by section 5 of Ex. Ord. No. 12673, 
Mar. 23, 1989, 54 F.R. 12571, set out as a note under sec-
tion 5195 of this title.] 

§ 5202. Repealed. Pub. L. 100–707, title I, § 108(c), 
Nov. 23, 1988, 102 Stat. 4708

Section, Pub. L. 93–288, title VI, § 606, May 22, 1974, 88 
Stat. 164; Pub. L. 95–51, § 1, June 20, 1977, 91 Stat. 233; 
Pub. L. 96–568, § 2, Dec. 22, 1980, 94 Stat. 3334, authorized 
appropriations of such sums as necessary to carry out 
this chapter through the close of Sept. 30, 1981. 

§ 5203. Excess disaster assistance payments as 
budgetary emergency requirements 

Beginning in fiscal year 1993, and in each year 
thereafter, notwithstanding any other provision 
of law, all amounts appropriated for disaster as-
sistance payments under the Robert T. Stafford 
Disaster Relief and Emergency Assistance Act 
(42 U.S.C. 5121 et seq.) that are in excess of ei-
ther the historical annual average obligation of 
$320,000,000, or the amount submitted in the 
President’s initial budget request, whichever is 
lower, shall be considered as ‘‘emergency re-
quirements’’ pursuant to section 901(b)(2)(D) 1 of 
title 2, and such amounts shall on and after De-
cember 12, 1991, be so designated. 

(Pub. L. 102–229, title I, Dec. 12, 1991, 105 Stat. 
1711.) 

REFERENCES IN TEXT 

The Robert T. Stafford Disaster Relief and Emer-
gency Assistance Act, referred to in text, is Pub. L. 
93–288, May 22, 1974, 88 Stat. 143, as amended, which is 
classified principally to this chapter. For complete 
classification of this Act to the Code, see Short Title 
note set out under section 5121 of this title and Tables. 

Section 901 of title 2, referred to in text, was amended 
by Pub. L. 105–33, title X, § 10203(a)(4), Aug. 5, 1997, 111 
Stat. 699, by striking out subsec. (b) and adding a new 
subsec. (b). As so amended, section 901(b)(2)(D) of title 
2 no longer refers to ‘‘emergency requirements’’. How-
ever, ‘‘emergency requirements’’ are referred to else-
where in section 901. 

CODIFICATION 

Section was enacted as part of the Dire Emergency 
Supplemental Appropriations and Transfers for Relief 
From the Effects of Natural Disasters, for Other Urgent 
Needs, and for Incremental Cost of ‘‘Operation Desert 
Shield/Desert Storm’’ Act of 1992, and not as a part of 
the Robert T. Stafford Disaster Relief and Emergency 
Assistance Act which comprises this chapter. 

§ 5204. Insular areas disaster survival and recov-
ery; definitions 

As used in sections 5204 to 5204c of this title—
(1) the term ‘‘insular area’’ means any of the 

following: American Samoa, the Federated 
States of Micronesia, Guam, the Marshall Is-
lands, the Northern Mariana Islands, the Trust 
Territory of the Pacific Islands, and the Vir-
gin Islands; 

(2) the term ‘‘disaster’’ means a declaration 
of a major disaster by the President after Sep-
tember 1, 1989, pursuant to section 5170 of this 
title; and 

(3) the term ‘‘Secretary’’ means the Sec-
retary of the Interior. 

(Pub. L. 102–247, title II, § 201, Feb. 24, 1992, 106 
Stat. 37.) 

REFERENCES IN TEXT 

Sections 5204 to 5204c of this title, referred to in text, 
was in the original ‘‘this title’’, meaning title II of Pub. 
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L. 102–247, Feb. 24, 1992, 106 Stat. 37, which enacted sec-
tions 5204 to 5204c of this title and amended section 5122 
of this title. 

CODIFICATION 

Section was enacted as part of the Omnibus Insular 
Areas Act of 1992, and not as part of the Robert T. Staf-
ford Disaster Relief and Emergency Assistance Act 
which comprises this chapter. 

TERMINATION OF TRUST TERRITORY OF THE PACIFIC 
ISLANDS 

For termination of Trust Territory of the Pacific Is-
lands, see note set out preceding section 1681 of Title 
48, Territories and Insular Possessions. 

§ 5204a. Authorization of appropriations for insu-
lar areas 

There are hereby authorized to be appro-
priated to the Secretary such sums as may be 
necessary to—

(1) reconstruct essential public facilities 
damaged by disasters in the insular areas that 
occurred prior to February 24, 1992; and 

(2) enhance the survivability of essential 
public facilities in the event of disasters in the 
insular areas,

except that with respect to the disaster declared 
by the President in the case of Hurricane Hugo, 
September 1989, amounts for any fiscal year 
shall not exceed 25 percent of the estimated ag-
gregate amount of grants to be made under sec-
tions 5170b and 5172 of this title for such dis-
aster. Such sums shall remain available until 
expended. 

(Pub. L. 102–247, title II, § 202, Feb. 24, 1992, 106 
Stat. 37.) 

CODIFICATION 

Section was enacted as part of the Omnibus Insular 
Areas Act of 1992, and not as part of the Robert T. Staf-
ford Disaster Relief and Emergency Assistance Act 
which comprises this chapter. 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in section 5204 of this title. 

§ 5204b. Technical assistance for insular areas 

(a) Upon the declaration by the President of a 
disaster in an insular area, the President, acting 
through the Director of the Federal Emergency 
Management Agency, shall assess, in coopera-
tion with the Secretary and chief executive of 
such insular area, the capability of the insular 
government to respond to the disaster, including 
the capability to assess damage; coordinate ac-
tivities with Federal agencies, particularly the 
Federal Emergency Management Agency; de-
velop recovery plans, including recommenda-
tions for enhancing the survivability of essen-
tial infrastructure; negotiate and manage recon-
struction contracts; and prevent the misuse of 
funds. If the President finds that the insular 
government lacks any of these or other capabili-
ties essential to the recovery effort, then the 
President shall provide technical assistance to 
the insular area which the President deems nec-
essary for the recovery effort. 

(b) One year following the declaration by the 
President of a disaster in an insular area, the 
Secretary, in consultation with the Director of 

the Federal Emergency Management Agency, 
shall submit to the Senate Committee on En-
ergy and Natural Resources and the House Com-
mittee on Natural Resources a report on the sta-
tus of the recovery effort, including an audit of 
Federal funds expended in the recovery effort 
and recommendations on how to improve public 
health and safety, survivability of infrastruc-
ture, recovery efforts, and effective use of funds 
in the event of future disasters. 

(Pub. L. 102–247, title II, § 203, Feb. 24, 1992, 106 
Stat. 37; Pub. L. 103–437, § 15(p), Nov. 2, 1994, 108 
Stat. 4594.) 

CODIFICATION 

Section was enacted as part of the Omnibus Insular 
Areas Act of 1992, and not as part of the Robert T. Staf-
ford Disaster Relief and Emergency Assistance Act 
which comprises this chapter. 

AMENDMENTS 

1994—Subsec. (b). Pub. L. 103–437 substituted ‘‘House 
Committee on Natural Resources’’ for ‘‘House Com-
mittee on Interior and Insular Affairs’’. 

CHANGE OF NAME 

Committee on Natural Resources of House of Rep-
resentatives treated as referring to Committee on Re-
sources of House of Representatives by section 1(a) of 
Pub. L. 104–14, set out as a note preceding section 21 of 
Title 2, The Congress. 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in section 5204 of this title. 

§ 5204c. Hazard mitigation for insular areas 
The total of contributions under the last sen-

tence of section 5170c of this title for the insular 
areas shall not exceed 10 percent of the esti-
mated aggregate amounts of grants to be made 
under sections 5170b, 5172, 5173, 5174, and 5178 of 
this title for any disaster: Provided, That the 
President shall require a 50 percent local match 
for assistance in excess of 10 percent of the esti-
mated aggregate amount of grants to be made 
under section 5172 of this title for any disaster. 

(Pub. L. 102–247, title II, § 204, Feb. 24, 1992, 106 
Stat. 38.) 

CODIFICATION 

Section was enacted as part of the Omnibus Insular 
Areas Act of 1992, and not as part of the Robert T. Staf-
ford Disaster Relief and Emergency Assistance Act 
which comprises this chapter. 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in section 5204 of this title. 

§ 5205. Disaster grant closeout procedures 
(a) Statute of limitations 

(1) In general 
Except as provided in paragraph (2), no ad-

ministrative action to recover any payment 
made to a State or local government for dis-
aster or emergency assistance under this chap-
ter shall be initiated in any forum after the 
date that is 3 years after the date of trans-
mission of the final expenditure report for the 
disaster or emergency. 
(2) Fraud exception 

The limitation under paragraph (1) shall 
apply unless there is evidence of civil or crimi-
nal fraud. 
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(b) Rebuttal of presumption of record mainte-
nance 

(1) In general 
In any dispute arising under this section 

after the date that is 3 years after the date of 
transmission of the final expenditure report 
for the disaster or emergency, there shall be a 
presumption that accounting records were 
maintained that adequately identify the 
source and application of funds provided for fi-
nancially assisted activities. 
(2) Affirmative evidence 

The presumption described in paragraph (1) 
may be rebutted only on production of affirm-
ative evidence that the State or local govern-
ment did not maintain documentation de-
scribed in that paragraph. 
(3) Inability to produce documentation 

The inability of the Federal, State, or local 
government to produce source documentation 
supporting expenditure reports later than 3 
years after the date of transmission of the 
final expenditure report shall not constitute 
evidence to rebut the presumption described in 
paragraph (1). 
(4) Right of access 

The period during which the Federal, State, 
or local government has the right to access 
source documentation shall not be limited to 
the required 3-year retention period referred 
to in paragraph (3), but shall last as long as 
the records are maintained. 

(c) Binding nature of grant requirements 
A State or local government shall not be lia-

ble for reimbursement or any other penalty for 
any payment made under this chapter if—

(1) the payment was authorized by an ap-
proved agreement specifying the costs; 

(2) the costs were reasonable; and 
(3) the purpose of the grant was accom-

plished. 

(Pub. L. 93–288, title VII, § 705, as added Pub. L. 
106–390, title III, § 304, Oct. 30, 2000, 114 Stat. 
1573.) 

§ 5206. Buy American 
(a) Compliance with Buy American Act 

No funds authorized to be appropriated under 
this Act or any amendment made by this Act 
may be expended by an entity unless the entity, 
in expending the funds, complies with the Buy 
American Act (41 U.S.C. 10a et seq.). 
(b) Debarment of persons convicted of fraudu-

lent use of ‘‘Made in America’’ labels 
(1) In general 

If the Director of the Federal Emergency 
Management Agency determines that a person 
has been convicted of intentionally affixing a 
label bearing a ‘‘Made in America’’ inscription 
to any product sold in or shipped to the United 
States that is not made in America, the Direc-
tor shall determine, not later than 90 days 
after determining that the person has been so 
convicted, whether the person should be 
debarred from contracting under the Robert T. 
Stafford Disaster Relief and Emergency As-
sistance Act (42 U.S.C. 5121 et seq.). 

(2) Definition of debar 
In this subsection, the term ‘‘debar’’ has the 

meaning given the term in section 2393(c) of 
title 10. 

(Pub. L. 106–390, title III, § 306, Oct. 30, 2000, 114 
Stat. 1574.) 

REFERENCES IN TEXT 

This Act, referred to in subsec. (a), is Pub. L. 106–390, 
Oct. 30, 2000, 114 Stat. 1552, known as the Disaster Miti-
gation Act of 2000. For complete classification of this 
Act to the Code, see Short Title of 2000 Amendment 
note set out under section 5121 of this title and Tables. 

The Buy American Act, referred to in subsec. (a), is 
title III of act Mar. 3, 1933, ch. 212, 47 Stat. 1520, as 
amended, which is classified generally to sections 10a, 
10b, and 10c of Title 41, Public Contracts. For complete 
classification of this Act to the Code, see Short Title 
note set out under section 10a of Title 41 and Tables. 

The Robert T. Stafford Disaster Relief and Emer-
gency Assistance Act, referred to in subsec. (b)(1), is 
Pub. L. 93–288, May 22, 1974, 88 Stat. 143, as amended, 
which is classified principally to this chapter. For com-
plete classification of this Act to the Code, see Short 
Title note set out under section 5121 of this title and 
Tables. 

CODIFICATION 

Section was enacted as part of the Disaster Mitiga-
tion Act of 2000, and not as part of the Robert T. Staf-
ford Disaster Relief and Emergency Assistance Act 
which comprises this chapter.

CHAPTER 69—COMMUNITY DEVELOPMENT 
Sec. 
5301. Congressional findings and declaration of pur-

pose. 
(a) Critical social, economic, and envi-

ronmental problems facing Nation’s 
urban communities. 

(b) Establishment and maintenance of 
viable urban communities; system-
atic and sustained action by Fed-
eral, State, and local governments; 
expansion of and continuity in Fed-
eral assistance; increased private 
investment; streamlining programs 
and improvement of functioning of 
agencies; action to address con-
sequences of scarce fuel supplies. 

(c) Decent housing, suitable living envi-
ronment, and economic opportuni-
ties for persons of low and moderate 
income; community development 
activities which may be supported 
by Federal assistance. 

(d) Consolidation of complex and overlap-
ping Federal assistance programs 
into consistent system of Federal 
aid. 

5302. General provisions. 
(a) Definitions. 
(b) Basis and modification of definitions. 
(c) Designation of public agencies. 
(d) Local governments, inclusion in 

urban county population. 
(e) Exclusion of local governments from 

urban county population; notifica-
tion of election. 

5303. Grants to States, units of general local gov-
ernment and Indian tribes; authorizations. 

5304. Statement of activities and review. 
(a) Statement of objectives and projected 

use of funds by grantee prerequisite 
to receipt of grant; publication of 
proposals by grantees; notice and 
comment; citizen participation 
plan. 
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Sec. 
(b) Certification of enumerated criteria 

by grantee to Secretary. 

(c) Special certifications required for 
certain grants. 

(d) Residential antidisplacement and re-
location assistance plan; certifi-
cation of adherence; contents. 

(e) Submission of performance and eval-
uation report by grantee to Sec-
retary; contents; availability for 
citizen comment; annual review and 
audit by Secretary of program im-
plementation; adjustments in 
amount of annual grants. 

(f) Audit of grantees by General Ac-
counting Office; access to books, ac-
counts, records, etc., by representa-
tives of General Accounting Office. 

(g) Environmental protection measures 
applicable for release of funds to ap-
plicants for projects; issuance of 
regulations by Secretary subse-
quent to consultation with Council 
on Environmental Quality; request 
and certification to Secretary for 
approval of release of funds; form, 
contents and effect of certification. 

(h) Payments; revolving loan fund: estab-
lishment in private financial insti-
tution for rehabilitation activities; 
standards for payments: criteria. 

(i) Metropolitan city as part of urban 
county. 

(j) Retention of program income; condi-
tion of distribution. 

(k) Provision of benefits to displaced per-
sons. 

(l) Protection of individuals engaging in 
nonviolent civil rights demonstra-
tions. 

(m) Community development plans. 

5305. Activities eligible for assistance. 

(a) Enumeration of eligible activities. 

(b) Reimbursement of Secretary for ad-
ministrative services connected 
with rehabilitation of properties. 

(c) Activities benefiting persons of low 
and moderate income. 

(d) Training program. 

(e) Guidelines for evaluating and select-
ing economic development projects. 

(f) Assistance to for-profit entities. 

(g) Microenterprise and small business 
program requirements. 

(h) Prohibition on use of assistance for 
employment relocation activities. 

5306. Allocation and distribution of funds. 

(a) Amounts allocated to Indian tribes, 
discretionary fund, and metropoli-
tan cities and urban counties; limi-
tations on amount of annual grants. 

(b) Computation of amount allocated to 
metropolitan cities and urban coun-
ties. 

(c) Reallocation of undistributed funds 
within same metropolitan area as 
original allocation; amount and cal-
culation of reallocation grant; dis-
aster relief. 

Sec. 
(d) Allocation among States for non-

entitlement areas; amount and cal-
culation of grants; distributions by 
State or Secretary; certain distribu-
tions made pursuant to prior provi-
sions; certifications required by 
Governor enumerated; responsi-
bility for administration and ad-
ministrative expenses; reallocation; 
certifications required of units of 
general local government in non-
entitlement areas; applicability of 
this chapter and other law. 

(e) Qualification or submission dates, 
and finality and conclusiveness of 
computations and determinations. 

(f) Pro rata adjustment of entitlement 
amounts. 

5307. Special purpose grants. 
(a) Set-aside. 
(b) Permissible uses of funds. 
(c) Assistance to economically disadvan-

taged and minority students par-
ticipating in community develop-
ment work study programs. 

(d) Continued availability of unused 
funds. 

(e) Satisfactory assurances required, spe-
cial assurances required of Indian 
tribes. 

(f) Criteria for selection of recipients. 
5308. Guarantee and commitment to guarantee 

loans for acquisition of property. 
(a) Authority of Secretary; issuance of 

obligations by eligible public enti-
ties or designated public agencies; 
form, denomination, maturity, and 
conditions of notes or other obliga-
tions; percentage allocation re-
quirements. 

(b) Prerequisites. 
(c) Payment of principal, interest and 

costs. 
(d) Repayment contract; security; pledge 

by State. 
(e) Pledged grants for repayments. 
(f) Full faith and credit of United States 

pledged for payment; conclusiveness 
and validity of guarantee. 

(g) Issuance of obligations by Secretary 
to Secretary of the Treasury to sat-
isfy authorized guarantee obliga-
tions; establishment of maturities 
and rates of interest and purchase 
of obligations by Secretary of the 
Treasury. 

(h) Federal taxation of guaranteed obli-
gations; grants to borrowing entity 
or agency of taxable obligations for 
net interest costs, etc.; limitation 
on amount of grant; assistance to 
issuer in hardship cases. 

(i) Omitted. 
(j) Inclusion within gross income for pur-

pose of chapter 1 of title 26 of inter-
est paid on taxable obligations. 

(k) Outstanding obligations; limitation; 
monitoring use of guarantees under 
this section. 

(l) Purchase of guaranteed obligations 
by Federal Financing Bank. 

(m) Limitation on imposition of fee or 
charge. 

(n) State assistance in submission of ap-
plications. 

(o) ‘‘Eligible public entity’’ defined. 
(p) Training and information activities 

relating to home guarantee pro-
gram. 
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Sec. 
(q) Economic development grants. 
(r) Guarantee of obligations backed by 

loans. 
5309. Nondiscrimination in programs and activi-

ties. 
(a) Prohibited conduct. 
(b) Compliance procedures available to 

Secretary. 
(c) Civil action by Attorney General. 
(d) Waiver of race discrimination prohi-

bitions regarding assistance to Ha-
waiian Home Lands. 

5310. Labor standards; rate of wages; exceptions; 
enforcement powers. 

5311. Remedies for noncompliance with community 
development requirements. 

(a) Notice and hearing; termination, re-
duction, or limitation of payments 
by Secretary. 

(b) Referral of matters to Attorney Gen-
eral; institution of civil action by 
Attorney General. 

(c) Petition for review of action of Sec-
retary in Court of Appeals; filing of 
record of proceedings in court by 
Secretary; affirmance, etc., of find-
ings of Secretary; exclusiveness of 
jurisdiction of court; review by Su-
preme Court on writ of certiorari or 
certification. 

5312. Use of grants for settlement of outstanding 
urban renewal loans of units of general 
local government. 

(a) Limitation on amounts; prerequisites. 
(b) Approval by Secretary of financial 

settlement of urban renewal 
project. 

5313. Reporting requirements. 
5314. Consultation by Secretary with other Federal 

departments, etc. 
5315. Interstate agreements or compacts; purposes. 
5316. Transition provisions. 

(a) Prohibition on new grants or loans 
after January 1, 1975; exceptions. 

(b) Final date in fiscal year for submis-
sion of application for grant; estab-
lishment by Secretary. 

5317. Liquidation of superseded or inactive pro-
grams. 

5318. Urban development action grants. 
(a) Authorization; purpose; amount. 
(b) Eligibility of cities and urban coun-

ties; criteria and standards; regula-
tions. 

(c) Applications; documentation of eligi-
bility; proposed plan; assurance of 
notice and comment; assurance of 
consideration on historical land-
marks. 

(d) Mandatory selection criteria; award 
of points; distribution of funds; 
number of competitions per year; 
use of distress conditions data by 
urban counties. 

(e) Limitations on power of Secretary to 
approve grants; waiver. 

(f) Permissibility of consistent but un-
enumerated activities; report on use 
of repaid grant funds for economic 
development activities. 

(g) Annual review and audit; adjust-
ments, withdrawals and reduction 
permitted. 

(h) Limitations on grants for industrial 
or commercial relocations or expan-
sions; appeal of denial or cancella-
tion of assistance; grants to ad-
versely affected individuals. 

Sec. 
(i) Minimum percentage of funds to be 

allocated to certain noncentral cit-
ies; application by consortia of cit-
ies of less than 50,000 population. 

(j) Grant contingent on factors related 
to non-Federal funds. 

(k) Duty of Secretary to minimize 
amount. 

(l) Power of Secretary to waive require-
ment that town or township be 
closely settled. 

(m) Notice to State historic preservation 
officer and Secretary of the Interior 
required with regard to affected 
landmark property; opportunity for 
comment. 

(n) Territories, tribes, and certain Hawai-
ian counties included in term 
‘‘city’’. 

(o) Special provisions for years after 1983. 
(p) Unincorporated portions of urban 

counties. 
(q) Technical assistance grants. 
(r) Nondiscrimination by Secretary 

against type of activity or appli-
cant. 

(s) Maximum grant amount for fiscal 
years 1988 and 1989. 

(t) UDAG retention program. 
5318a. John Heinz Neighborhood Development Pro-

gram. 
(a) Definitions. 
(b) Duties of Secretary. 
(c) Criteria for awarding grants. 
(d) Consultation with informal working 

group. 
(e) Matching funds for participating or-

ganizations. 
(f) Authorization. 
(g) Short title. 

5319. Community participation in programs. 
5320. Historic preservation requirements. 

(a) Regulations. 
(b) Actions by State historic preserva-

tion officer and Secretary of the In-
terior. 

(c) Regulations by Advisory Council on 
Historic Preservation providing for 
expeditious action. 

5321. Suspension of requirements for disaster 
areas. 

CHAPTER REFERRED TO IN OTHER SECTIONS 

This chapter is referred to in sections 1437d, 1439, 1440, 
3013, 3533, 3535, 5133, 9816, 11505 of this title; title 12 sec-
tions 1464, 1701x, 1715z, 1715z–13, 1834a; title 25 section 
4104; title 40 App. section 214. 

§ 5301. Congressional findings and declaration of 
purpose 

(a) Critical social, economic, and environmental 
problems facing Nation’s urban communities 

The Congress finds and declares that the Na-
tion’s cities, towns, and smaller urban commu-
nities face critical social, economic, and envi-
ronmental problems arising in significant meas-
ure from—

(1) the growth of population in metropolitan 
and other urban areas, and the concentration 
of persons of lower income in central cities; 

(2) inadequate public and private investment 
and reinvestment in housing and other phys-
ical facilities, and related public and social 
services, resulting in the growth and persist-
ence of urban slums and blight and the 
marked deterioration of the quality of the 
urban environment; and 
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(3) increasing energy costs which have seri-
ously undermined the quality and overall ef-
fectiveness of local community and housing 
development activities. 

(b) Establishment and maintenance of viable 
urban communities; systematic and sus-
tained action by Federal, State, and local 
governments; expansion of and continuity in 
Federal assistance; increased private invest-
ment; streamlining programs and improve-
ment of functioning of agencies; action to ad-
dress consequences of scarce fuel supplies 

The Congress further finds and declares that 
the future welfare of the Nation and the well-
being of its citizens depend on the establishment 
and maintenance of viable urban communities 
as social, economic, and political entities, and 
require—

(1) systematic and sustained action by Fed-
eral, State, and local governments to elimi-
nate blight, to conserve and renew older urban 
areas, to improve the living environment of 
low- and moderate-income families, and to de-
velop new centers of population growth and 
economic activity; 

(2) substantial expansion of and greater con-
tinuity in the scope and level of Federal as-
sistance, together with increased private in-
vestment in support of community develop-
ment activities; 

(3) continuing effort at all levels of govern-
ment to streamline programs and improve the 
functioning of agencies responsible for plan-
ning, implementing, and evaluating commu-
nity development efforts; and 

(4) concerted action by Federal, State, and 
local governments to address the economic 
and social hardships borne by communities as 
a consequence of scarce fuel supplies. 

(c) Decent housing, suitable living environment, 
and economic opportunities for persons of 
low and moderate income; community devel-
opment activities which may be supported 
by Federal assistance 

The primary objective of this chapter and of 
the community development program of each 
grantee under this chapter is the development of 
viable urban communities, by providing decent 
housing and a suitable living environment and 
expanding economic opportunities, principally 
for persons of low and moderate income. Con-
sistent with this primary objective, not less 
than 70 percent of the aggregate of the Federal 
assistance provided to States and units of gen-
eral local government under section 5306 of this 
title and, if applicable, the funds received as a 
result of a guarantee or a grant under section 
5308 of this title, shall be used for the support of 
activities that benefit persons of low and mod-
erate income, and the Federal assistance pro-
vided in this chapter is for the support of com-
munity development activities which are di-
rected toward the following specific objectives—

(1) the elimination of slums and blight and 
the prevention of blighting influences and the 
deterioration of property and neighborhood 
and community facilities of importance to the 
welfare of the community, principally persons 
of low and moderate income; 

(2) the elimination of conditions which are 
detrimental to health, safety, and public wel-

fare, through code enforcement, demolition, 
interim rehabilitation assistance, and related 
activities; 

(3) the conservation and expansion of the Na-
tion’s housing stock in order to provide a de-
cent home and a suitable living environment 
for all persons, but principally those of low 
and moderate income; 

(4) the expansion and improvement of the 
quantity and quality of community services, 
principally for persons of low and moderate in-
come, which are essential for sound commu-
nity development and for the development of 
viable urban communities; 

(5) a more rational utilization of land and 
other natural resources and the better ar-
rangement of residential, commercial, indus-
trial, recreational, and other needed activity 
centers; 

(6) the reduction of the isolation of income 
groups within communities and geographical 
areas and the promotion of an increase in the 
diversity and vitality of neighborhoods 
through the spatial deconcentration of hous-
ing opportunities for persons of lower income 
and the revitalization of deteriorating or dete-
riorated neighborhoods; 

(7) the restoration and preservation of prop-
erties of special value for historic, architec-
tural, or esthetic reasons; 

(8) the alleviation of physical and economic 
distress through the stimulation of private in-
vestment and community revitalization in 
areas with population outmigration or a stag-
nating or declining tax base; and 

(9) the conservation of the Nation’s scarce 
energy resources, improvement of energy effi-
ciency, and the provision of alternative and 
renewable energy sources of supply.

It is the intent of Congress that the Federal as-
sistance made available under this chapter not 
be utilized to reduce substantially the amount 
of local financial support for community devel-
opment activities below the level of such sup-
port prior to the availability of such assistance. 
(d) Consolidation of complex and overlapping 

Federal assistance programs into consistent 
system of Federal aid 

It is also the purpose of this chapter to further 
the development of a national urban growth pol-
icy by consolidating a number of complex and 
overlapping programs of financial assistance to 
communities of varying sizes and needs into a 
consistent system of Federal aid which—

(1) provides assistance on an annual basis, 
with maximum certainty and minimum delay, 
upon which communities can rely in their 
planning; 

(2) encourages community development ac-
tivities which are consistent with comprehen-
sive local and areawide development planning; 

(3) furthers achievement of the national 
housing goal of a decent home and a suitable 
living environment for every American family; 
and 

(4) fosters the undertaking of housing and 
community development activities in a co-
ordinated and mutually supportive manner by 
Federal agencies and programs, as well as by 
communities. 
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(Pub. L. 93–383, title I, § 101, Aug. 22, 1974, 88 
Stat. 633; Pub. L. 95–128, title I, § 101, Oct. 12, 
1977, 91 Stat. 1111; Pub. L. 96–399, title I, § 104(a), 
Oct. 8, 1980, 94 Stat. 1616; Pub. L. 98–181, title I, 
§ 101(a), Nov. 30, 1983, 97 Stat. 1159; Pub. L. 
100–242, title V, § 502(a), (b), Feb. 5, 1988, 101 Stat. 
1923; Pub. L. 101–625, title IX, §§ 902(a), 913(a), 
Nov. 28, 1990, 104 Stat. 4385, 4392; Pub. L. 103–233, 
title II, § 232(a)(2)(A), Apr. 11, 1994, 108 Stat. 367.) 

REFERENCES IN TEXT 

This chapter, referred to in subsecs. (c) and (d), was 
in the original ‘‘this title’’, meaning title I of Pub. L. 
93–383, Aug. 22, 1974, 88 Stat. 633, as amended, which en-
acted this chapter and amended sections 1452b, 1453, 
and 3311 of this title, section 1701u of Title 12, Banks 
and Banking, and section 711 of former Title 31, Money 
and Finance. For complete classification of this Act to 
the Code, see Short Title note set out below and Tables. 

AMENDMENTS 

1994—Subsec. (c). Pub. L. 103–233 inserted ‘‘or a grant’’ 
after ‘‘guarantee’’ in second sentence. 

1990—Subsec. (c). Pub. L. 101–625, § 913(a), inserted ‘‘to 
States and units of general local government’’ after 
first reference to ‘‘Federal assistance provided’’ in sec-
ond sentence. 

Pub. L. 101–625, § 902(a), substituted ‘‘70 percent’’ for 
‘‘60 percent’’ in second sentence. 

1988—Subsec. (c). Pub. L. 100–242, § 502(a), substituted 
‘‘60’’ for ‘‘51’’. 

Subsec. (c)(6). Pub. L. 100–242, § 502(b), struck out ‘‘to 
attract persons of higher income’’ before semicolon at 
end. 

1983—Subsec. (c). Pub. L. 98–181, § 101(a)(1), inserted 
‘‘and of the community development program of each 
grantee under this chapter’’ in provisions preceding 
par. (1). 

Pub. L. 98–181, § 101(a)(2), inserted ‘‘not less than 51 
percent of the aggregate of the Federal assistance pro-
vided under section 5306 of this title and, if applicable, 
the funds received as a result of a guarantee under sec-
tion 5308 of this title, shall be used for the support of 
activities that benefit persons of low and moderate in-
come, and’’ in provisions preceding par. (1). 

1980—Subsec. (a)(3). Pub. L. 96–399, § 104(a)(1)–(3), 
added par. (3). 

Subsec. (b)(4). Pub. L. 96–399, § 104(a)(4)–(6), added par. 
(4). 

Subsec. (c)(9). Pub. L. 96–399, § 104(a)(7)–(9), added par. 
(9). 

1977—Subsec. (c)(8). Pub. L. 95–128, § 101(a), added par. 
(8). 

Subsec. (d)(4). Pub. L. 95–128, § 101(b), provided that 
the development activities be undertaken by Federal 
agencies and programs as well as by communities. 

EFFECTIVE DATE OF 1994 AMENDMENT 

Section 209 of title II of Pub. L. 103–233 provided that: 
‘‘The amendments made by this title [enacting sections 
5321 and 12840 of this title and amending this section 
and sections 5304, 5305, 5308, 5318, 12704, 12744, 12745, 
12750, 12833, 12838, and 12893 of this title] shall apply 
with respect to any amounts made available to carry 
out title II of the Cranston-Gonzalez National Afford-
able Housing Act [42 U.S.C. 12721 et seq.] after the date 
of the enactment of this Act [Apr. 11, 1994] and any 
amounts made available to carry out such title before 
such date of enactment that remain uncommitted on 
such date. The Secretary shall issue any regulations 
necessary to carry out the amendments made by this 
title not later than the expiration of the 45-day period 
beginning on the date of the enactment of this Act.’’

EFFECTIVE DATE OF 1992 AMENDMENT 

Pub. L. 102–550, § 2, Oct. 28, 1992, 106 Stat. 3681, pro-
vided that: ‘‘The provisions of this Act [see Tables for 
classification] and the amendments made by this Act 

shall take effect and shall apply upon the date of the 
enactment of this Act [Oct. 28, 1992], unless such provi-
sions or amendments specifically provide for effective-
ness or applicability upon another date certain.’’

EFFECTIVE DATE OF 1990 AMENDMENT 

Amendment by section 913(a) of Pub. L. 101–625 appli-
cable to amounts approved in any appropriation Act 
under section 5303 of this title for fiscal year 1990 and 
each fiscal year thereafter, see section 913(f) of Pub. L. 
101–625, set out as a note under section 5306 of this title. 

EFFECTIVE DATE OF 1983 AMENDMENT 

Amendment by Pub. L. 98–181 applicable only to funds 
available for fiscal year 1984 and thereafter, see section 
110(b) of Pub. L. 98–181, as amended, set out as a note 
under section 5316 of this title. 

EFFECTIVE DATE OF 1977 AMENDMENT 

Section 114 of title I of Pub. L. 95–128 provided that: 
‘‘The amendments made by this title [enacting section 
5318 of this title, amending this section, sections 1452b, 
5302 to 5308, and 5313 of this title, and section 461 of 
Title 40, Public Buildings, Property, and Works, and en-
acting provisions set out as a note under section 5313 of 
this title] shall become effective October 1, 1977.’’

SHORT TITLE OF 1992 AMENDMENT 

Pub. L. 102–550, § 1(a), Oct. 28, 1992, 106 Stat. 3672, pro-
vided that: ‘‘This Act [see Tables for classification] 
may be cited as the ‘Housing and Community Develop-
ment Act of 1992’.’’

SHORT TITLE OF 1988 AMENDMENT 

Section 1(a) of Pub. L. 100–242 provided that: ‘‘This 
Act [see Tables for classification] may be cited as the 
‘Housing and Community Development Act of 1987’.’’

SHORT TITLE OF 1986 AMENDMENT 

Pub. L. 99–272, title III, § 3001(a), Apr. 7, 1986, 100 Stat. 
101, provided that: ‘‘This title [amending sections 1437b, 
1437g, 1452b, 1483, 1485, 1487, 1490, 1490c, 4026, 4056, 4101, 
5302, and 5308 of this title, and sections 1703, 1715h, 1715l, 
1715z, 1715z–9, 1715z–10, 1715z–14, 1748h–1, 1748h–2, 1749bb, 
1749aaa, 1749bbb, and 2811 of Title 12, Banks and Bank-
ing, enacting provisions set out as notes under section 
5308 of this title, and amending provisions set out as a 
note under section 1701q of Title 12] may be cited as the 
‘Housing and Community Development Reconciliation 
Amendments of 1985’.’’

SHORT TITLE OF 1984 AMENDMENT 

Pub. L. 98–479, § 1, Oct. 17, 1984, 98 Stat. 2218, provided: 
‘‘That this Act [amending sections 1437a, 1437b, 1437d, 
1437f, 1437h, 1437l, 1437o, 1438 to 1440, 1452, 1455, 1456, 1471, 
1472, 1480, 1481, 1483, 1485, 1487, 1490, 1490a to 1490c, 1493, 
2414, 3337, 3535, 3541, 3936, 3938, 4016, 4017, 4101, 4105, 4124, 
4502, 5302, 5304 to 5306, 5308, 5312, 5317, 5318, 5403, 6863, 
8004, 8010, and 8107 of this title, sections 1425a, 1457, 
1701c, 1701h, 1701q, 1701s, 1701x, 1701z–2, 1701z–13, 1702, 
1705, 1706e, 1709, 1713, 1715d, 1715h, 1715l, 1715n, 1715y, 
1715z, 1715z–1, 1715z–1a, 1715z–5 to 1715z–9, 1717, 1719, 1721, 
1723a, 1723g, 1723h, 1732, 1735f–5, 1735f–9, 1749, 1749a, 1749c, 
1749aaa, 1749aaa–3, 1749bbb–8, 1749bbb–13, 1749bbb–17, 
1750c, 1757, 2706, 2709, 3612, and 3618 of Title 12, Banks 
and Banking, and sections 1635 and 1715 of Title 15, 
Commerce and Trade, enacting provisions set out as 
notes under sections 1472 and 5305 of this title and sec-
tions 1715b, 1732 and 3618 of Title 12, and amending pro-
visions set out as notes under sections 602, 5316, and 
5318 of this title and section 1701z–6 of Title 12] may be 
cited as the ‘Housing and Community Development 
Technical Amendments Act of 1984’.’’

SHORT TITLE OF 1981 AMENDMENT 

Pub. L. 97–35, title III, § 300, Aug. 13, 1981, 95 Stat. 384, 
provided that: ‘‘This subtitle [subtitle A (§§ 300–371) of 
title III of Pub. L. 97–35, enacting sections 1437j–1, 
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1437n, and 4028 of this title and sections 1701z–14, 1735f–9, 
1735f–10, 2294a, and 3701 to 3717 of Title 12, Banks and 
Banking, amending sections 1436a, 1437 to 1437d, 1437f, 
1437g, 1437i, 1437j, 1437l, 1439, 1452b, 1483, 1485, 1487, 1490a, 
1490c, 4017, 4026, 4056, 4081, 4127, 4518, 5302 to 5313, 5316, 
5318, 5320, and 8107 of this title and sections 1701s, 
1701j–2, 1701q, 1701x, 1701z–1, 1701z–14, 1703, 1706e, 1709–1, 
1713, 1715e, 1715h, 1715k, 1715l, 1715n, 1715v, 1715y, 1715z, 
1715z–1, 1715z–1a, 1715z–1b, 1715z–7, 1715z–9, 1715z–10, 1720, 
1721, 1735c, 1748h–1, 1748h–2, 1749bb, 1749aaa, 1749bbb, and 
1749bbb–3 of Title 12, repealing sections 8121 to 8124 of 
this title and section 461 of Title 40, Public Buildings, 
Property, and Works, enacting provisions set out as 
notes under 1436a, 1437a, 1437f, 4028, 5304, 5305, 5306, 5318 
of this title and sections 1703, 1720, and 3701 of Title 12, 
and repealing provisions set out as notes under section 
8121 of this title and section 1701s of Title 12] may be 
cited as the ‘Housing and Community Development 
Amendments of 1981’.’’

SHORT TITLE OF 1980 AMENDMENT 

Section 1 of Pub. L. 96–399 provided: ‘‘That this Act 
[enacting sections 1436a, 1436b, 1437l, 1437m, 1490j and 
5320 of this title, sections 1735f–8 and 2809 to 2811 of 
Title 12, Banks and Banking, and sections 3601 to 3616 
of Title 15, Commerce and Trade, amending this sec-
tion, sections 1437c, 1437d, 1437f, 1437g, 1437k, 1439, 1441c, 
1452b, 1471, 1472, 1480, 1483 to 1487, 1490a, 1490c to 1490e, 
3535, 4127, 5302 to 5308, 5316 to 5318, 5401 to 5404, 5406 to 
5416, 5419, 5421 to 5423, 5425, 6833, 6835, 8004, 8102, 8105, 
8107, and 8124 of this title, sections 86a, 1425a, 1454, 
1701q, 1701s, 1701u, 1701z–1, 1701z–11, 1703, 1706e, 1707, 1709, 
1709–1, 1713, 1715d, 1715e, 1715h, 1715k, 1715l to 1715n, 
1715u to 1715w, 1715y to 1715z–1, 1715z–1a, 1715z–5 to 
1715z–7, 1715z–9, 1715z–10, 1717, 1720, 1721, 1723e, 1735c, 
1735f–7a, 1748h–1, 1748h–2, 1749bb, 1749aaa and 2803 of 
Title 12 and sections 461 and 484b of Title 40, Public 
Buildings, Property and Works, repealing section 2809 
of Title 12, enacting provisions set out as notes under 
sections 1472, 3535, 5302, 5313, 5401, 5424 and 8106 of this 
title, sections 86a, 1701z–6, 1703, 1715d, 1715z, 1717, 1723a, 
1723e and 3305 of Title 12, section 3601 of Title 15, and 
section 461 of Title 40, and amending provisions set out 
as notes under section 5401 of this title and sections 
86a, 1701z–6, 1723e, and 1735f–4 of Title 12] may be cited 
as the ‘Housing and Community Development Act of 
1980’.’’

SHORT TITLE OF 1979 AMENDMENT 

Pub. L. 96–153, § 1, Dec. 21, 1979, 93 Stat. 1101, provided: 
‘‘That this Act [enacting section 1735f–7 of Title 12, 
Banks and Banking, section 1719a of Title 15, Commerce 
and Trade, and section 1437k of this title, amending 
section 5315 of Title 5, Government Organization and 
Employees, sections 90, 1426, 1431, 1451, 1452, 1455, 1464, 
1701q, 1701s, 1701z–1, 1701z–11, 1703, 1706e, 1709, 1709–1, 
1713, 1715e, 1715h, 1715k, 1715l, 1715m, 1715v, 1715y, 1715z, 
1715z–1, 1715z–1a, 1715z–6, 1715z–7, 1715z–9, 1715z–10, 1717, 
1728, 1735c, 1748h–1, 1748h–2, 1749bb, 1749aaa, 1749bbb, 
1757, 1787, and 1821 of Title 12, sections 1701, 1702, 1703, 
1708, 1709, 1711, 1715, and 1717 of Title 15, section 461 of 
Title 40, Public Buildings, Property, and Works, and 
sections 1437a, 1437c, 1437d, 1437f, 1437g, 1439, 1452b, 1471, 
1472, 1474, 1479, 1480, 1483, 1484, 1485, 1486, 1487, 1490a, 
1490c, 3533a, 3541, 4026, 4056, 4127, 5302, 5303, 5304, 5306, 
5318, 5419, 8107, 8123, 8124, and 8146 of this title, and en-
acting provisions set out as notes under sections 1701, 
1701q, 1701s, 1703, 1709, 1723e, and 1728 of Title 12, section 
1701 of Title 15, and sections 1437a, 1437f, and 5304 of this 
title] may be cited as the ‘Housing and Community De-
velopment Amendments of 1979’.’’

SHORT TITLE OF 1978 AMENDMENT 

Pub. L. 95–557, § 1, Oct. 31, 1978, 92 Stat. 2080, provided 
that: ‘‘This Act [enacting sections 3541, 5319, 8001 to 
8010, 8101 to 8107, 8121 to 8124, and 8141 to 8146 of this 
title and sections 1701z–9 to 1701z–13, 1715z–1a, 1715z–1b, 
1735f–6, of Title 12, Banks and Banking, amending sec-
tions 1437a, 1437c, 1437e, 1437f, 1437g, 1441c, 1452b, 1476, 

1480, 1483 to 1487, 1490a, 1490c, 1490e, 3371, 3535, 4026, 4056, 
4127, 4521, 5304, 5305, 5307, 5318 and 5425, of this title, sec-
tions 1454, 1701j–2, 1701q, 1701z–1, 1703, 1706e, 1709, 1709–1, 
1713, 1715h, 1715l, 1715n, 1715y, 1715z, 1715z–1, 1715z–5, 
1715z–6, 1715z–9, 1715z–10, 1715z–11, 1715w, 1717, 1720, 1735c, 
1748h–1, 1748h–2, 1749bb, 1749aaa, 1749bbb, and 1749bbb–3 
of Title 12, section 1702 of Title 15, Commerce and 
Trade, and sections 461 and 484b of Title 40, Public 
Buildings, Property, and Works, and enacting provi-
sions set out as notes under sections 1437c, 1437f, 1441, 
1476, 1480, 5313, 8001, 8101, 8121, and 8141 of this title
and sections 1454, 1701z–6, 1701z–9, 1709, 1715z–1, and 
1723e of Title 12] may be cited as the ‘Housing and Com-
munity Development Amendments of 1978’.’’

SHORT TITLE OF 1977 AMENDMENT 

Section 1 of Pub. L. 95–128 provided that: ‘‘This Act 
[enacting sections 3540 and 5318 of this title and sec-
tions 2901 to 2905 of Title 12, Banks and Banking, 
amending this section, sections 1437c, 1437f, 1437g, 1439, 
1452b, 1471, 1472, 1476, 1479, 1483 to 1485, 1487, 1490a, 1490c, 
1490h, 3533, 4003, 4013, 4026, 4056, 4103 to 4106, 4127, 4501 to 
4503, 4521, 5302 to 5308, 5313, 5403, and 5409 of this title, 
sections 355, 1430, 1454, 1464, 1701q, 1701x, 1701z–1, 1703, 
1706e, 1709, 1709–1, 1715h, 1715k to 1715m, 1715w, 1715y, 
1715z, 1715z–1, 1715z–3, 1715z–7, 1715z–9, 1715z–10, 1717, 
1723a, 1723e, 1748h–1, 1748h–2, 1749bb, and 1749aaa of Title 
12, and section 461 of Title 40, Public Buildings, Prop-
erty, and Works, and enacting provisions set out as 
notes under this section, sections 1421b, 1437d, 1490h, 
4501, and 5313 of this title, and sections 1715z–1, 1723e of 
Title 12] may be cited as the ‘Housing and Community 
Development Act of 1977’.’’

SHORT TITLE 

Section 1 of Pub. L. 93–383 provided: ‘‘That this Act 
[enacting this chapter, sections 1701j–2, 1701l–1, 1701z–5, 
1701z–6, 1706e, 1715z–9 to 1715z–11, and 1735f–3 to 1735f–5 of 
Title 12, Banks and Banking, section 803a of Title 20, 
Education, and sections 1437 to 1437j, 1438 to 1440, 1490e 
to 1490g, 4104a, and 5401 to 5426 of this title, amending 
sections 5315 and 5316 of Title 5, Government Organiza-
tion and Employees, sections 24, 371, 1431, 1436, 1454, 
1464, 1701q, 1701u, 1701x, 1701z–3, 1703, 1709, 1709–1, 1713, 
1715e, 1715h, 1715k to 1715n, 1715v, 1715w, 1715y, 1715z, 
1715z–1, 1715z–3, 1715z–6, 1715z–7, 1717, 1718, 1719, 1723a, 
1735b, 1748h–1, 1748h–2, 1749bb, 1749aaa, 1749aaa–4, 
1749aaa–5, 1757, 1759, 1761b, 1761d, 1763, 1772, 1782, 1786, 
and 1788 of Title 12, sections 1701 to 1703 of Title 15, 
Commerce and Trade, sections 801, 802, and 806 of Title 
20, section 711 of former Title 31, Money and Finance, 
sections 460 and 461 of Title 40, Public Buildings, Prop-
erty, and Works, sections 1441a, 1441c, 1452b, 1453, 1471, 
1472, 1474, 1476 to 1478, 1483, 1485, 1487, 1490, 1490a, 1490c, 
1490d, 1586, 3311, 3533, 3604 to 3606, 3631, 4014, 4512, 4514 to 
4516, 4519, and 4532 of this title, and sections 1602 and 
1602a of former Title 49, Transportation, repealing sec-
tions 1411d and 1455a of this title, and enacting provi-
sions set out as notes under this section, sections 1464, 
1701q, 1715l, 1715z–1, 1716b, and 1723a of Title 12, section 
1703 of Title 15, sections 1410, 1421b, 1437, 1437a, 1437f, 
3532, and 5401 of this title, and section 1602a of former 
Title 49] may be cited as the ‘Housing and Community 
Development Act of 1974’.’’

INCOME ELIGIBILITY FOR HOME AND CDBG PROGRAMS 

Pub. L. 105–276, title V, § 590, Oct. 21, 1998, 112 Stat. 
2651, provided that: 

‘‘(a) IN GENERAL.—The Secretary of Housing and 
Urban Development shall, for not less than 10 jurisdic-
tions that are metropolitan cities or urban counties for 
purposes of title I of the Housing and Community De-
velopment Act of 1974 [42 U.S.C. 5301 et seq.], grant ex-
ceptions not later than 90 days after the date of the en-
actment of this Act [Oct. 21, 1998] for such jurisdictions 
that provide that—

‘‘(1) for purposes of the HOME investment partner-
ships program under title II of the Cranston-Gonzalez 
National Affordable Housing Act [42 U.S.C. 12721 et 
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1 See References in Text note below. 

seq.], the limitation based on percentage of median 
income that is applicable under section 104(10), 
214(1)(A), or 215(a)(1)(A) [42 U.S.C. 12704(10), 
12744(1)(A), 12745(a)(1)(A)] for any area of the jurisdic-
tion shall be the numerical percentage that is speci-
fied in such section; and 

‘‘(2) for purposes of the community development 
block grant program under title I of the Housing and 
Community Development Act of 1974 [42 U.S.C. 5301 et 
seq.], the limitation based on percentage of median 
income that is applicable pursuant to section 
102(a)(20) [42 U.S.C. 5302(a)(20)] for any area within the 
State or unit of general local government shall be the 
numerical percentage that is specified in subpara-
graph (A) of such section. 
‘‘(b) EFFECTIVE DATE.—This section shall take effect 

on the date of the enactment of this Act [Oct. 21, 1998].’’

FINDINGS AND PURPOSE 

Section 2 of Pub. L. 100–242 provided that: 
‘‘(a) FINDINGS.—The Congress finds that—

‘‘(1) for the past 50 years, the Federal Government 
has taken the leading role in enabling the people of 
the Nation to be the best housed in the world, and re-
cent reductions in Federal assistance have contrib-
uted to a deepening housing crisis for low- and mod-
erate-income families; 

‘‘(2) the efforts of the Federal Government have in-
cluded a system of specialized lending institutions, 
favorable tax policies, construction assistance, mort-
gage insurance, loan guarantees, secondary markets, 
and interest and rental subsidies, that have enabled 
people to rent or buy affordable, decent, safe, and 
sanitary housing; and 

‘‘(3) the tragedy of homelessness in urban and sub-
urban communities across the Nation, involving a 
record number of people, dramatically demonstrates 
the lack of affordable residential shelter, and people 
living on the economic margins of our society (lower 
income families, the elderly, the working poor, and 
the deinstitutionalized) have few available alter-
natives for shelter. 
‘‘(b) PURPOSE.—The purpose of this Act [see Short 

Title of 1988 Amendment note above], therefore, is—
‘‘(1) to reaffirm the principle that decent and af-

fordable shelter is a basic necessity, and the general 
welfare of the Nation and the health and living stand-
ards of its people require the addition of new housing 
units to remedy a serious shortage of housing units 
for all Americans, particularly for persons of low and 
moderate income; 

‘‘(2) to make the distribution of direct and indirect 
housing assistance more equitable by providing Fed-
eral assistance for the less affluent people of the Na-
tion; 

‘‘(3) to provide needed housing assistance for home-
less people and for persons of low and moderate in-
come who lack affordable, decent, safe, and sanitary 
housing; and 

‘‘(4) to reform existing programs to ensure that 
such assistance is delivered in the most efficient 
manner possible.’’

BUDGET COMPLIANCE 

Section 3 of Pub. L. 100–242 provided that: 
‘‘(a) IN GENERAL.—This Act and the amendments 

made by this Act [see Short Title of 1988 Amendment 
note above] may not be construed to provide for new 
budget authority, budget outlays, or new entitlement 
authority, for fiscal year 1988 in excess of the appro-
priate aggregate levels established by the concurrent 
resolution on the budget for such fiscal year for the 
programs authorized by this Act and the amendments 
made by this Act. 

‘‘(b) DEFINITIONS.—For purposes of this section, the 
terms ‘budget authority’, ‘budget outlays’, ‘concurrent 
resolution on the budget’, and ‘entitlement authority’ 
have the meanings given such terms in section 3 of the 
Congressional Budget Act of 1974 (2 U.S.C. 622).’’

CREDIT LIMITATION 

Section 4 of Pub. L. 100–242 provided that: ‘‘Any new 
credit authority (as defined in section 3 of the Congres-
sional Budget Act of 1974 [2 U.S.C. 622]) which is pro-
vided by this Act [see Short Title of 1988 Amendment 
note above], or by an amendment made by this Act, 
shall be effective only to such extent or in such 
amounts as are provided in appropriation Acts.’’

LIMITATION ON SPENDING AUTHORITY 

Section 5 of Pub. L. 100–242 provided that: ‘‘Any new 
spending authority (as defined in section 401(c) of the 
Congressional Budget Act of 1974 [2 U.S.C. 651(c)]) 
which is provided by this Act, or by an amendment 
made by this Act [see Short Title of 1988 Amendment 
note above], shall be effective only to such extent or in 
such amounts as are provided in appropriation Acts.’’

LIMITATION ON WITHHOLDING OR CONDITIONING OF 
ASSISTANCE 

Section 817 of Pub. L. 93–383, as amended by Pub. L. 
98–181, title III, § 302(c), Nov. 30, 1983, 97 Stat. 1206, pro-
vided that: ‘‘Assistance provided for in this Act [see 
Short Title note above] the National Housing Act, [12 
U.S.C. 1701 et seq.], the United States Housing Act of 
1937 [42 U.S.C. 1437 et seq.], the Housing Act of 1949 [42 
U.S.C. 1441 et seq.], the Demonstration Cities and Met-
ropolitan Development Act of 1966 [see Short Title note 
set out under section 3331 of this title], the Housing and 
Urban Development Acts of 1965, 1968, 1969, and 1970 [see 
Short Title notes set out under section 1701 of Title 12, 
Banks and Banking], and section 17 of the United 
States Housing Act of 1937 [42 U.S.C. 1437o] shall not be 
withheld or made subject to conditions or preference by 
reason of the tax-exempt status of bonds or other obli-
gations issued or to be issued to provide financing for 
use in connection with such assistance, except where 
otherwise expressly provided or authorized by law.’’

ACT REFERRED TO IN OTHER SECTIONS 

The Housing and Community Development Act of 
1974 is referred to in sections 12705, 12706 of this title; 
title 12 sections 4707, 4712; title 25 section 1632. 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in section 5305 of this title. 

§ 5302. General provisions 
(a) Definitions 

As used in this chapter—
(1) The term ‘‘unit of general local govern-

ment’’ means any city, county, town, town-
ship, parish, village, or other general purpose 
political subdivision of a State; Guam, the 
Northern Mariana Islands, the Virgin Islands, 
and American Samoa, or a general purpose po-
litical subdivision thereof; a combination of 
such political subdivisions that, except as pro-
vided in section 5306(d)(4) of this title, is rec-
ognized by the Secretary; the District of Co-
lumbia; and the Trust Territory of the Pacific 
Islands. Such term also includes a State or a 
local public body or agency (as defined in sec-
tion 4512 1 of this title), community associa-
tion, or other entity, which is approved by the 
Secretary for the purpose of providing public 
facilities or services to a new community as 
part of a program meeting the eligibility 
standards of section 4513 1 of this title or title 
IV of the Housing and Urban Development Act 
of 1968 [42 U.S.C. 3901 et seq.]. 

(2) The term ‘‘State’’ means any State of the 
United States, or any instrumentality thereof 
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approved by the Governor; and the Common-
wealth of Puerto Rico. 

(3) The term ‘‘metropolitan area’’ means a 
standard metropolitan statistical area as es-
tablished by the Office of Management and 
Budget. 

(4) The term ‘‘metropolitan city’’ means (A) 
a city within a metropolitan area which is the 
central city of such area, as defined and used 
by the Office of Management and Budget, or 
(B) any other city, within a metropolitan area, 
which has a population of fifty thousand or 
more. Any city that was classified as a metro-
politan city for at least 2 years pursuant to 
the first sentence of this paragraph shall re-
main classified as a metropolitan city. Any 
unit of general local government that becomes 
eligible to be classified as a metropolitan city, 
and was not classified as a metropolitan city 
in the immediately preceding fiscal year, may, 
upon submission of written notification to the 
Secretary, defer its classification as a metro-
politan city for all purposes under this chap-
ter, if it elects to have its population included 
in an urban county under subsection (d) of this 
section. Notwithstanding the second sentence 
of this paragraph, a city may elect not to re-
tain its classification as a metropolitan city. 
Any city classified as a metropolitan city pur-
suant to this paragraph, and that no longer 
qualifies as a metropolitan city in a fiscal 
year beginning after fiscal year 1989, shall re-
tain its classification as a metropolitan city 
for such fiscal year and the succeeding fiscal 
year, except that in such succeeding fiscal 
year (A) the amount of the grant to such city 
shall be 50 percent of the amount calculated 
under section 5306(b) of this title; and (B) the 
remaining 50 percent shall be added to the 
amount allocated under section 5306(d) of this 
title to the State in which the city is located 
and the city shall be eligible in such suc-
ceeding fiscal year to receive a distribution 
from the State allocation under section 5306(d) 
of this title as increased by this sentence. Any 
unit of general local government that was 
classified as a metropolitan city in any fiscal 
year, may, upon submission of written notifi-
cation to the Secretary, relinquish such classi-
fication for all purposes under this chapter if 
it elects to have its population included with 
the population of a county for purposes of 
qualifying for assistance (for such following 
fiscal year) under section 5306 of this title as 
an urban county under paragraph (6)(D). Any 
metropolitan city that elects to relinquish its 
classification under the preceding sentence 
and whose port authority shipped at least 
35,000,000 tons of cargo in 1988, of which iron 
ore made up at least half, shall not receive, in 
any fiscal year, a total amount of assistance 
under section 5306 of this title from the urban 
county recipient that is less than the city 
would have received if it had not relinquished 
the classification under the preceding sen-
tence. 

(5) The term ‘‘city’’ means (A) any unit of 
general local government which is classified as 
a municipality by the United States Bureau of 
the Census or (B) any other unit of general 
local government which is a town or township 

and which, in the determination of the Sec-
retary, (i) possesses powers and performs func-
tions comparable to these associated with mu-
nicipalities, (ii) is closely settled, and (iii) 
contains within its boundaries no incorporated 
places as defined by the United States Bureau 
of the Census which have not entered into co-
operation agreements with such town or town-
ship to undertake or to assist in the under-
taking of essential community development 
and housing assistance activities. 

(6)(A) The term ‘‘urban county’’ means any 
county within a metropolitan area which—

(i) is authorized under State law to under-
take essential community development and 
housing assistance activities in its unincor-
porated areas, if any, which are not units of 
general local government; and 

(ii) either—
(I) has a population of 200,000 or more 

(excluding the population of metropolitan 
cities therein) and has a combined popu-
lation of 100,000 or more (excluding the 
population of metropolitan cities therein) 
in such unincorporated areas and in its in-
cluded units of general local government 
(and in the case of counties having a com-
bined population of less than 200,000, the 
areas and units of general local govern-
ment must include the areas and units of 
general local government which in the ag-
gregate have the preponderance of the per-
sons of low and moderate income who re-
side in the county) (a) in which it has au-
thority to undertake essential community 
development and housing assistance ac-
tivities and which do not elect to have 
their population excluded, or (b) with 
which it has entered into cooperation 
agreements to undertake or to assist in 
the undertaking of essential community 
development and housing assistance ac-
tivities; or 

(II) has a population in excess of 100,000, 
a population density of at least 5,000 per-
sons per square mile, and contains within 
its boundaries no incorporated places as 
defined by the United States Bureau of the 
Census.

(B) Any county that was classified as an 
urban county for at least 2 years pursuant to 
subparagraph (A), (C), or (D) shall remain clas-
sified as an urban county, unless it fails to 
qualify as an urban county pursuant to sub-
paragraph (A) by reason of the election of any 
unit of general local government included in 
such county to have its population excluded 
under clause (ii)(I)(a) of subparagraph (A) or 
not to renew a cooperation agreement under 
clause (ii)(I)(b) of such subparagraph. 

(C) Notwithstanding the combined popu-
lation amount set forth in clause (ii) of sub-
paragraph (A), a county shall also qualify as 
an urban county for purposes of assistance 
under section 5306 of this title if such county—

(i) complies with all other requirements 
set forth in the first sentence; 

(ii) has, according to the most recent 
available decennial census data, a combined 
population between 190,000 and 199,999, inclu-
sive (excluding the population of metropoli-
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2 So in original. Probably should be followed by a semicolon.

tan cities therein) in all its unincorporated 
areas that are not units of general local gov-
ernment and in all units of general local 
government located within such county; 

(iii) had a population growth rate of not 
less than 15 percent during the most recent 
10-year period measured by applicable cen-
suses; and 

(iv) has submitted data satisfactory to the 
Secretary that it has a combined population 
of not less than 200,000 (excluding the popu-
lation of metropolitan cities therein) in all 
its unincorporated areas that are not units 
of general local government and in all units 
of general local government located within 
such county.

(D) Such term also includes a county that—
(i) has a combined population in excess of 

175,000, has more than 50 percent of the hous-
ing units of the area unsewered, and has an 
aquifer that was designated before March 1, 
1987, a sole source aquifer by the Environ-
mental Protection Agency; 

(ii) has taken steps, which include at least 
one public referendum, to consolidate sub-
stantial public services with an adjoining 
metropolitan city, and in the opinion of the 
Secretary, has consolidated these services 
with the city in an effort that is expected to 
result in the unification of the two govern-
ments within 6 years of February 5, 1988; 

(iii) had a population between 180,000 and 
200,000 on October 1, 1987, was eligible for as-
sistance under section 5318 of this title in 
fiscal year 1986, and does not contain any 
metropolitan cities; 

(iv) has entered into a local cooperation 
agreement with a metropolitan city that re-
ceived assistance under section 5306 of this 
title because of such classification, and has 
elected under paragraph (4) to have its popu-
lation included with the population of the 
county for purposes of qualifying as an 
urban county; except that to qualify as an 
urban county under this clause (I) the coun-
ty must have a combined population of not 
less than 195,000, (II) more than 15 percent of 
the residents of the county shall be 60 years 
of age or older (according to the most recent 
decennial census data), (III) not less than 20 
percent of the total personal income in the 
county shall be from pensions, social secu-
rity, disability, and other transfer programs, 
and (IV) not less than 40 percent of the land 
within the county shall be publicly owned 
and not subject to property tax levies; 

(v)(I) has a population of 175,000 or more 
(including the population of metropolitan 
cities therein), (II) before January 1, 1975, 
was designated by the Secretary of Defense 
pursuant to section 608 of the Military Con-
struction Authorization Act, 1975 (Public 
Law 93–552; 88 Stat. 1763), as a Trident De-
fense Impact Area, and (III) has located 
therein not less than 1 unit of general local 
government that was classified as a metro-
politan city and (a) for which county each 
such unit of general local government there-
in has relinquished its classification as a 
metropolitan city under the 6th sentence of 
paragraph (4), or (b) that has entered into 

cooperative agreements with each metro-
politan city therein to undertake or to assist 
in the undertaking of essential community 
development and housing assistance activi-
ties; 

(vi) has entered into a local cooperation 
agreement with a metropolitan city that re-
ceived assistance under section 5306 of this 
title because of such classification, and has 
elected under paragraph (4) to have its popu-
lation included with the population of the 
county for the purposes of qualifying as an 
urban county, except that to qualify as an 
urban county under this clause, the county 
must—

(I) have a combined population of not 
less than 210,000, excluding any metropoli-
tan city located in the county that is not 
relinquishing its metropolitan city classi-
fication, according to the 1990 decennial 
census of the Bureau of the Census of the 
Department of Commerce; 

(II) including any metropolitan cities lo-
cated in the county, have had a decrease in 
population of 10,061 from 1992 to 1994, ac-
cording to the estimates of the Bureau of 
the Census of the Department of Com-
merce; and 

(III) have had a Federal naval installa-
tion that was more than 100 years old 
closed by action of the Base Closure and 
Realignment Commission appointed for 
1993 under the Base Closure and Realign-
ment Act of 1990, directly resulting in a 
loss of employment by more than 7,000 
Federal Government civilian employees 
and more than 15,000 active duty military 
personnel, which naval installation was lo-
cated within one mile of an enterprise 
community designated by the Secretary 
pursuant to section 1391 of title 26, which 
enterprise community has a population of 
not less than 20,000, according to the 1990 
decennial census of the Bureau of the Cen-
sus of the Department of Commerce 2 

(vii)(I) has consolidated its government 
with one or more municipal governments, 
such that within the county boundaries 
there are no unincorporated areas; (II) has a 
population of not less than 650,000; (III) for 
more than 10 years, has been classified as a 
metropolitan city for purposes of allocating 
and distributing funds under section 5306 of 
this title; and (IV) as of October 27, 2000, has 
over 90 percent of the county’s population 
within the jurisdiction of the consolidated 
government; or 

(viii) notwithstanding any other provision 
of this section, any county that was classi-
fied as an urban county pursuant to subpara-
graph (A) for fiscal year 1999, at the option 
of the county, may hereafter remain classi-
fied as an urban county for purposes of this 
Act.

(E) Any county classified as an urban county 
pursuant to subparagraph (A), (B), or (C) of 
this paragraph, and that no longer qualifies as 
an urban county under such subparagraph in a 
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fiscal year beginning after fiscal year 1989, 
shall retain its classification as an urban 
county for such fiscal year and the succeeding 
fiscal year, except that in such succeeding fis-
cal year (i) the amount of the grant to such an 
urban county shall be 50 percent of the 
amount calculated under section 5306(b) of this 
title; and (ii) the remaining 50 percent shall be 
added to the amount allocated under section 
5306(d) of this title to the State in which the 
urban county is located and the urban county 
shall be eligible in such succeeding fiscal year 
to receive a distribution from the State allo-
cation under section 5306(d) of this title as in-
creased by this sentence. 

(7) The term ‘‘nonentitlement area’’ means 
an area which is not a metropolitan city or 
part of an urban county and does not include 
Indian tribes. 

(8) The term ‘‘population’’ means total resi-
dent population based on data compiled by the 
United States Bureau of the Census and ref-
erable to the same point or period in time. 

(9) The term ‘‘extent of poverty’’ means the 
number of persons whose incomes are below 
the poverty level. Poverty levels shall be de-
termined by the Secretary pursuant to cri-
teria provided by the Office of Management 
and Budget, taking into account and making 
adjustments, if feasible and appropriate and in 
the sole discretion of the Secretary, for re-
gional or area variations in income and cost of 
living, and shall be based on data referable to 
the same point or period in time. 

(10) The term ‘‘extent of housing over-
crowding’’ means the number of housing units 
with 1.01 or more persons per room based on 
data compiled by the United States Bureau of 
the Census and referable to the same point or 
period in time. 

(11) The term ‘‘age of housing’’ means the 
number of existing housing units constructed 
in 1939 or earlier based on data compiled by 
the United States Bureau of the Census and 
referable to the same point or period in time. 

(12) The term ‘‘extent of growth lag’’ means 
the number of persons who would have been 
residents in a metropolitan city or urban 
county, in excess of the current population of 
such metropolitan city or urban county, if 
such metropolitan city or urban county had 
had a population growth rate between 1960 and 
the date of the most recent population count 
referable to the same point or period in time 
equal to the population growth rate for such 
period of all metropolitan cities. Where the 
boundaries for a metropolitan city or urban 
county used for the 1980 census have changed 
as a result of annexation, the current popu-
lation used to compute extent of growth lag 
shall be adjusted by multiplying the current 
population by the ratio of the population 
based on the 1980 census within the boundaries 
used for the 1980 census to the population 
based on the 1980 census within the current 
boundaries. 

(13) The term ‘‘housing stock’’ means the 
number of existing housing units based on 
data compiled by the United States Bureau of 
the Census and referable to the same point or 
period in time. 

(14) The term ‘‘adjustment factor’’ means 
the ratio between the age of housing in the 
metropolitan city or urban county and the 
predicted age of housing in such city or coun-
ty. 

(15) The term ‘‘predicted age of housing’’ 
means the arithmetic product of the housing 
stock in the metropolitan city or urban coun-
ty multiplied times the ratio between the age 
of housing in all metropolitan areas and the 
housing stock in all metropolitan areas. 

(16) The term ‘‘adjusted age of housing’’ 
means the arithmetic product of the age of 
housing in the metropolitan city or urban 
county multiplied times the adjustment fac-
tor. 

(17) The term ‘‘Indian tribe’’ means any In-
dian tribe, band, group, and nation, including 
Alaska Indians, Aleuts, and Eskimos, and any 
Alaskan Native Village, of the United States, 
which is considered an eligible recipient under 
the Indian Self-Determination and Education 
Assistance Act (Public Law 93–638) [25 U.S.C. 
450 et seq.] or was considered an eligible re-
cipient under chapter 67 of title 31 prior to the 
repeal of such chapter. 

(18) The term ‘‘Federal grant-in-aid pro-
gram’’ means a program of Federal financial 
assistance other than loans and other than the 
assistance provided by this chapter. 

(19) The term ‘‘Secretary’’ means the Sec-
retary of Housing and Urban Development. 

(20)(A) The terms ‘‘persons of low and mod-
erate income’’ and ‘‘low- and moderate-income 
persons’’ mean families and individuals whose 
incomes do not exceed 80 percent of the me-
dian income of the area involved, as deter-
mined by the Secretary with adjustments for 
smaller and larger families. The term ‘‘persons 
of low income’’ means families and individuals 
whose incomes do not exceed 50 percent of the 
median income of the area involved, as deter-
mined by the Secretary with adjustments for 
smaller and larger families. The term ‘‘persons 
of moderate income’’ means families and indi-
viduals whose incomes exceed 50 percent, but 
do not exceed 80 percent, of the median income 
of the area involved, as determined by the Sec-
retary with adjustments for smaller and larger 
families. For purposes of such terms, the area 
involved shall be determined in the same man-
ner as such area is determined for purposes of 
assistance under section 1437f of this title. 

(B) The Secretary may establish percentages 
of median income for any area that are higher 
or lower than the percentages set forth in sub-
paragraph (A), if the Secretary finds such vari-
ations to be necessary because of unusually 
high or low family incomes in such area. 

(21) The term ‘‘buildings for the general con-
duct of government’’ means city halls, county 
administrative buildings, State capitol or of-
fice buildings, or other facilities in which the 
legislative or general administrative affairs of 
the government are conducted. Such term 
does not include such facilities as neighbor-
hood service centers or special purpose build-
ings located in low- and moderate-income 
areas that house various nonlegislative func-
tions or services provided by government at 
decentralized locations. 
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(22) The term ‘‘microenterprise’’ means a 
commercial enterprise that has 5 or fewer em-
ployees, 1 or more of whom owns the enter-
prise. 

(23) The term ‘‘small business’’ means a 
business that meets the criteria set forth in 
section 632(a) of title 15. 

(b) Basis and modification of definitions 
Where appropriate, the definitions in sub-

section (a) of this section shall be based, with 
respect to any fiscal year, on the most recent 
data compiled by the United States Bureau of 
the Census and the latest published reports of 
the Office of Management and Budget available 
ninety days prior to the beginning of such fiscal 
year. The Secretary may by regulation change 
or otherwise modify the meaning of the terms 
defined in subsection (a) of this section in order 
to reflect any technical change or modification 
thereof made subsequent to such date by the 
United States Bureau of the Census or the Office 
of Management and Budget. 
(c) Designation of public agencies 

One or more public agencies, including exist-
ing local public agencies, may be designated by 
the chief executive officer of a State or a unit of 
general local government to undertake activi-
ties assisted under this chapter. 
(d) Local governments, inclusion in urban coun-

ty population 
With respect to program years beginning with 

the program year for which grants are made 
available from amounts appropriated for fiscal 
year 1982 under section 5303 of this title, the pop-
ulation of any unit of general local government 
which is included in that of an urban county as 
provided in subparagraph (A)(ii) or (D) of sub-
section (a)(6) of this section shall be included in 
the population of such urban county for three 
program years beginning with the program year 
in which its population was first so included and 
shall not otherwise be eligible for a grant under 
section 5306 of this title as a separate entity, un-
less the urban county does not receive a grant 
for any year during such three-year period. 
(e) Exclusion of local governments from urban 

county population; notification of election 
Any county seeking qualification as an urban 

county, including any urban county seeking to 
continue such qualification, shall notify, as pro-
vided in this subsection, each unit of general 
local government, which is included therein and 
is eligible to elect to have its population ex-
cluded from that of an urban county under sub-
section (a)(6)(A)(ii)(I)(a) of this section, of its 
opportunity to make such an election. Such no-
tification shall, at a time and in a manner pre-
scribed by the Secretary, be provided so as to 
provide a reasonable period for response prior to 
the period for which such qualification is 
sought. The population of any unit of general 
local government which is provided such notifi-
cation and which does not inform, at a time and 
in a manner prescribed by the Secretary, the 
county of its election to exclude its population 
from that of the county shall, if the county 
qualifies as an urban county, be included in the 
population of such urban county as provided in 
subsection (d) of this section. 

(Pub. L. 93–383, title I, § 102, Aug. 22, 1974, 88 
Stat. 635; Pub. L. 95–128, title I, § 102, Oct. 12, 
1977, 91 Stat. 1111; Pub. L. 96–153, title I, § 103(f), 
Dec. 21, 1979, 93 Stat. 1102; Pub. L. 96–399, title I, 
§§ 101(a), (b)(1), (c), 111(a), Oct. 8, 1980, 94 Stat. 
1614, 1620; Pub. L. 97–35, title III, §§ 309(a)–(c), 310, 
Aug. 13, 1981, 95 Stat. 396, 397; Pub. L. 97–289, § 5, 
Oct. 6, 1982, 96 Stat. 1231; Pub. L. 98–181, title I, 
§ 102, Nov. 30, 1983, 97 Stat. 1159; Pub. L. 98–479, 
title I, § 101(a)(1)–(4), title II, § 203(l)(1), Oct. 17, 
1984, 98 Stat. 2218, 2219, 2231; Pub. L. 99–120, § 5(a), 
Oct. 8, 1985, 99 Stat. 504; Pub. L. 99–156, § 5(a), 
Nov. 15, 1985, 99 Stat. 816; Pub. L. 99–219, § 5(a), 
Dec. 26, 1985, 99 Stat. 1731; Pub. L. 99–267, § 5(a), 
Mar. 27, 1986, 100 Stat. 74; Pub. L. 99–272, title III, 
§ 3011(a), title XIV, § 14001(b)(3), Apr. 7, 1986, 100 
Stat. 106, 328; Pub. L. 99–289, § 1(b), May 2, 1986, 
100 Stat. 412; Pub. L. 99–345, § 1, June 24, 1986, 100 
Stat. 673; Pub. L. 99–430, Sept. 30, 1986, 100 Stat. 
986; Pub. L. 100–77, title IV, § 442, July 22, 1987, 
101 Stat. 509; Pub. L. 100–122, § 1, Sept. 30, 1987, 
101 Stat. 793; Pub. L. 100–154, Nov. 5, 1987, 101 
Stat. 890; Pub. L. 100–170, Nov. 17, 1987, 101 Stat. 
914; Pub. L. 100–179, Dec. 3, 1987, 101 Stat. 1018; 
Pub. L. 100–200, Dec. 21, 1987, 101 Stat. 1327; Pub. 
L. 100–202, § 101(f) [title I, § 101], Dec. 22, 1987, 101 
Stat. 1329–187, 1329–193; Pub. L. 100–242, title V, 
§ 503, Feb. 5, 1988, 101 Stat. 1923; Pub. L. 100–628, 
title X, §§ 1081, 1082(a), Nov. 7, 1988, 102 Stat. 3276, 
3277; Pub. L. 101–235, title VII, § 702(a), Dec. 15, 
1989, 103 Stat. 2056; Pub. L. 101–507, title II, Nov. 
5, 1990, 104 Stat. 1370; Pub. L. 101–625, title IX, 
§§ 903(a)–(c)(2), 904(a), Nov. 28, 1990, 104 Stat. 
4385–4387; Pub. L. 102–550, title VIII, §§ 802(a), 803, 
807(c)(2), Oct. 28, 1992, 106 Stat. 3845, 3849; Pub. L. 
104–204, title II, § 216, Sept. 26, 1996, 110 Stat. 2904; 
Pub. L. 106–377, § 1(a)(1) [title II, § 217], Oct. 27, 
2000, 114 Stat. 1441, 1441A–28.) 

REFERENCES IN TEXT 

Sections 4512 and 4513 of this title, referred to in sub-
sec. (a)(1), were repealed by Pub. L. 98–181, title IV, 
§ 474(e), Nov. 30, 1983, 97 Stat. 1239. 

The Housing and Urban Development Act of 1968, re-
ferred to in subsec. (a)(1), is Pub. L. 90–448, Aug. 1, 1968, 
82 Stat. 476, as amended. Title IV of the Housing and 
Urban Development Act of 1968, which was classified 
principally to chapter 48 (§ 3901 et seq.) of this title, was 
repealed, with certain exceptions which were omitted 
from the Code, by Pub. L. 98–181, title IV, § 474(e), Nov. 
30, 1983, 97 Stat. 1239. For complete classification of this 
Act to the Code, see Short Title of 1968 Amendment 
note set out under section 1701 of Title 12, Banks and 
Banking, and Tables. 

Section 608 of the Military Construction Authoriza-
tion Act, 1975, referred to in subsec. (a)(6)(D)(v)(II), is 
not classified to the Code. 

The Base Closure and Realignment Act of 1990, re-
ferred to in subsec. (a)(6)(D)(vi)(III), probably means 
the Defense Base Closure and Realignment Act of 1990, 
which is part A of title XXIX of div. B of Pub. L. 
101–510, Nov. 5, 1990, 104 Stat. 1808, as amended, and 
which is set out as a note under section 2687 of Title 10, 
Armed Forces. For complete classification of this Act 
to the Code, see Tables. 

This Act, referred to in subsec. (a)(6)(D)(viii), is Pub. 
L. 93–383, Aug. 22, 1974, 88 Stat. 633, as amended, known 
as the Housing and Community Development Act of 
1974. For complete classification of this Act to the 
Code, see Short Title note set out under section 5301 of 
this title and Tables. 

The Indian Self-Determination and Education Assist-
ance Act, referred to in subsec. (a)(17), is Pub. L. 93–638, 
Jan. 4, 1975, 88 Stat. 2203, as amended, which is classi-
fied principally to subchapter II (§ 450 et seq.) of chap-
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ter 14 of Title 25, Indians. For complete classification 
of this Act to the Code, see Short Title note set out 
under section 450 of Title 25 and Tables. 

Chapter 67 of title 31, referred to in subsec. (a)(17), 
was repealed by Pub. L. 99–272, title XIV, § 14001(a)(1), 
Apr. 7, 1986, 100 Stat. 327. 

AMENDMENTS 

2000—Subsec. (a)(6)(D)(vii), (viii). Pub. L. 106–377 
added cls. (vii) and (viii). 

1996—Subsec. (a)(6)(D)(vi). Pub. L. 104–204 added cl. 
(vi). 

1992—Subsec. (a)(1). Pub. L. 102–550, § 802(a), sub-
stituted ‘‘that, except as provided in section 5306(d)(4) 
of this title, is recognized by the Secretary’’ for ‘‘recog-
nized by the Secretary’’. 

Subsec. (a)(6)(D)(v). Pub. L. 102–550, § 803, added cl. (v). 
Subsec. (a)(22), (23). Pub. L. 102–550, § 807(c)(2), added 

pars. (22) and (23). 
1990—Subsec. (a)(4). Pub. L. 101–625, § 903(c)(1), in-

serted at end ‘‘Any unit of general local government 
that was classified as a metropolitan city in any fiscal 
year, may, upon submission of written notification to 
the Secretary, relinquish such classification for all pur-
poses under this chapter if it elects to have its popu-
lation included with the population of a county for pur-
poses of qualifying for assistance (for such following 
fiscal year) under section 5306 of this title as an urban 
county under paragraph (6)(D). Any metropolitan city 
that elects to relinquish its classification under the 
preceding sentence and whose port authority shipped at 
least 35,000,000 tons of cargo in 1988, of which iron ore 
made up at least half, shall not receive, in any fiscal 
year, a total amount of assistance under section 5306 of 
this title from the urban county recipient that is less 
than the city would have received if it had not relin-
quished the classification under the preceding sen-
tence.’’

Pub. L. 101–625, § 903(a), substituted ‘‘Any city that 
was classified as a metropolitan city for at least 2 years 
pursuant to the first sentence of this paragraph shall 
remain classified as a metropolitan city.’’ for ‘‘In order 
to permit an orderly transition of each city losing its 
classification as a metropolitan city by reason of a de-
crease in population or revisions in the designation of 
metropolitan areas or central cities, any city classified 
as or deemed by law to be a metropolitan city for pur-
poses of assistance under any section of this chapter for 
fiscal year 1983 or any subsequent fiscal year shall re-
tain such qualification for purposes of receiving such 
assistance through September 30, 1989.’’, struck out 
‘‘for fiscal year 1988 or 1989’’ before period at end of 
fourth sentence, and in last sentence struck out ‘‘the 
first or second sentence of’’ before ‘‘this paragraph’’ 
and ‘‘under such first or second sentence’’ after ‘‘quali-
fies as a metropolitan city’’. 

Subsec. (a)(6)(B). Pub. L. 101–625, § 903(b), amended 
subpar. (B) generally. Prior to amendment, subpar. (B) 
read as follows: ‘‘In order to permit an orderly transi-
tion of each county losing its classification as an urban 
county by reason of a decrease in population, any coun-
ty classified as or deemed to be an urban county under 
this paragraph for purposes of receiving assistance 
under any section of this chapter for fiscal year 1983 or 
subsequent years shall retain such qualification for 
purposes of receiving such assistance through Sep-
tember 30, 1989, or for such longer period covered by a 
cooperation agreement entered into during fiscal year 
1984, except that the provisions of this subparagraph 
shall not apply with respect to any county losing its 
classification as an urban county by reason of the elec-
tion of any unit of general local government included 
in such county to have its population excluded under 
clause (ii)(I)(a) of subparagraph (A) or to not renew a 
cooperation agreement under clause (ii)(I)(b) of such 
subparagraph.’’

Subsec. (a)(6)(D)(iv). Pub. L. 101–625, § 903(c)(2), added 
cl. (iv). 

Subsec. (a)(12). Pub. L. 101–507 and Pub. L. 101–625, 
§ 904(a), amended par. (12) identically, inserting at end 

‘‘Where the boundaries for a metropolitan city or urban 
county used for the 1980 census have changed as a re-
sult of annexation, the current population used to com-
pute extent of growth lag shall be adjusted by multi-
plying the current population by the ratio of the popu-
lation based on the 1980 census within the boundaries 
used for the 1980 census to the population based on the 
1980 census within the current boundaries.’’

1989—Subsec. (a)(7). Pub. L. 101–235 inserted before pe-
riod at end ‘‘and does not include Indian tribes’’. 

1988—Subsec. (a)(4). Pub. L. 100–628, § 1081(a)(1), sub-
stituted ‘‘a decrease in population’’ for ‘‘the population 
data of the 1980 decennial census’’ and inserted ‘‘or any 
subsequent fiscal year’’ after ‘‘1983’’ in second sentence. 

Pub. L. 100–628, § 1081(a)(2), directed that subsec. (a)(4) 
of this section as similarly amended first by Pub. L. 
100–202 [see 1987 Amendment note below] and later by 
section 503(a)(2) of Pub. L. 100–242 [see below] is amend-
ed to read as if the amendment by Pub. L. 100–242 had 
not been enacted. 

Pub. L. 100–242, § 503(a)(1), substituted ‘‘September 30, 
1989’’ for ‘‘March 15, 1988’’. 

Pub. L. 100–242, § 503(a)(2), made amendment identical 
to amendment by Pub. L. 100–202. See 1987 Amendment 
note below. 

Pub. L. 100–242, § 503(a)(3), inserted at end ‘‘Any city 
classified as a metropolitan city pursuant to the first 
or second sentence of this paragraph, and that no 
longer qualifies as a metropolitan city under such first 
or second sentence in a fiscal year beginning after fis-
cal year 1989, shall retain its classification as a metro-
politan city for such fiscal year and the succeeding fis-
cal year, except that in such succeeding fiscal year (A) 
the amount of the grant to such city shall be 50 percent 
of the amount calculated under section 5306(b) of this 
title; and (B) the remaining 50 percent shall be added to 
the amount allocated under section 5306(d) of this title 
to the State in which the city is located and the city 
shall be eligible in such succeeding fiscal year to re-
ceive a distribution from the State allocation under 
section 5306(d) of this title as increased by this sen-
tence.’’

Subsec. (a)(6). Pub. L. 100–628, § 1081(b), substituted a 
semicolon for last comma in cls. (i) and (ii)(I) of subpar. 
(A). 

Pub. L. 100–242, § 503(b), amended par. (6) generally. 
Prior to amendment, par. (6) read as follows: ‘‘The term 
‘urban county’ means any county within a metropoli-
tan area which (A) is authorized under State law to un-
dertake essential community development and housing 
assistance activities in its unincorporated areas, if any, 
which are not units of general local government, and 
either (B) has a combined population of two hundred 
thousand or more (excluding the population of metro-
politan cities therein) in such unincorporated areas and 
in its included units of general local government (i) in 
which it has authority to undertake essential commu-
nity development and housing assistance activities and 
which do not elect to have their population excluded or 
(ii) with which it has entered into cooperation agree-
ments to undertake or to assist in the undertaking of 
essential community development and housing assist-
ance activities or (C) has a population in excess of one 
hundred thousand, a population density of at least five 
thousand persons per square mile, and contains within 
its boundaries no incorporated places as defined by the 
United States Bureau of Census. In order to permit an 
orderly transition of each county losing its classifica-
tion as an urban county by reason of a decrease in pop-
ulation, any county classified as or deemed to be an 
urban county under this paragraph for purposes of re-
ceiving assistance under any section of this chapter for 
fiscal year 1983 or 1984 shall retain such qualification 
for purposes of receiving such assistance through 
March 15, 1988, or for such longer period covered by a 
cooperation agreement entered into during fiscal year 
1984, except that the provisions of this sentence shall 
not apply with respect to any county losing its classi-
fication as an urban county by reason of the election of 
any unit of general local government included in such 
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county to have its population excluded under clause 
(B)(i) of the first sentence or to not renew a coopera-
tion agreement under clause (B)(ii) of such sentence. 
Notwithstanding the combined population amount set 
forth in clause (B) of the first sentence, a county shall 
also qualify as an urban county for purposes of assist-
ance under section 5306 of this title if such county (A) 
complies with all other requirements set forth in the 
first sentence; (B) has, according to the most recent 
available decennial census data, a combined population 
between 190,000 and 199,999, inclusive, (excluding the 
population of metropolitan cities therein) in all its un-
incorporated areas that are not units of general local 
government and in all units of general local govern-
ment located within such county; (C) had a population 
growth rate of not less than 15 percent during the most 
recent 10-year period measured by applicable censuses; 
and (D) has submitted data satisfactory to the Sec-
retary that it has a combined population of not less 
than 200,000 (excluding the population of metropolitan 
cities therein) in all its unincorporated areas that are 
not units of general local government and in all units 
of general local government located within such coun-
ty.’’

Subsec. (d). Pub. L. 100–628, § 1082(a)(1), substituted 
‘‘subparagraph (A)(ii) or (D) of subsection (a)(6)’’ for 
‘‘subsection (a)(6)(B)’’. 

Pub. L. 100–242, § 503(c), struck out at end ‘‘During 
any such three-year period, the population of any unit 
of general local government which is not included in 
that of the urban county for the first year shall not be 
eligible for such inclusion in the second or third year, 
except where the unit of general local government loses 
the designation of metropolitan city.’’

Subsec. (e). Pub. L. 100–628, § 1082(a)(2), substituted 
‘‘subsection (a)(6)(A)(ii)(I)(a)’’ for ‘‘subsection 
(a)(6)(B)(i)’’. 

1987—Subsec. (a)(4). Pub. L. 100–202 inserted third sen-
tence and struck out former third sentence which read 
as follows: ‘‘Any unit of general local government that 
becomes eligible to be classified as a metropolitan city 
for fiscal year 1984 or 1985 may, upon submission of 
written notification to the Secretary, defer its classi-
fication as a metropolitan city for all purposes under 
this chapter for fiscal years 1984, 1985, and 1986 if such 
unit of general local government elects to have its pop-
ulation included in an urban county under subsection 
(d) of this section.’’

Pub. L. 100–200 substituted ‘‘March 15, 1988’’ for ‘‘De-
cember 16, 1987’’. 

Pub. L. 100–179 substituted ‘‘December 16, 1987’’ for 
‘‘December 2, 1987’’. 

Pub. L. 100–170 substituted ‘‘December 2, 1987’’ for 
‘‘November 15, 1987’’. 

Pub. L. 100–154 substituted ‘‘November 15, 1987’’ for 
‘‘October 31, 1987’’. 

Pub. L. 100–122 substituted ‘‘October 31, 1987’’ for 
‘‘September 30, 1987’’. 

Subsec. (a)(6). Pub. L. 100–200 substituted ‘‘March 15, 
1988’’ for ‘‘December 16, 1987’’. 

Pub. L. 100–179 substituted ‘‘December 16, 1987’’ for 
‘‘December 2, 1987’’. 

Pub. L. 100–170 substituted ‘‘December 2, 1987’’ for 
‘‘November 15, 1987’’. 

Pub. L. 100–154 substituted ‘‘November 15, 1987’’ for 
‘‘October 31, 1987’’. 

Pub. L. 100–122 substituted ‘‘October 31, 1987’’ for 
‘‘September 30, 1987’’. 

Pub. L. 100–77 inserted ‘‘or 1984’’. 
1986—Subsec. (a)(4), (6). Pub. L. 99–430 substituted 

‘‘September 30, 1987’’ for ‘‘September 30, 1986’’. 
Pub. L. 99–345 substituted ‘‘September 30, 1986’’ for 

‘‘June 6, 1986’’. 
Pub. L. 99–289 substituted ‘‘June 6, 1986’’ for ‘‘April 30, 

1986’’. 
Pub. L. 99–272, § 3011(a), directed amendment of pars. 

(4) and (6) identical to Pub. L. 99–216 substituting 
‘‘March 17, 1986’’ for ‘‘December 15, 1985’’. 

Pub. L. 99–267 substituted ‘‘April 30, 1986’’ for ‘‘March 
17, 1986’’. 

Subsec. (a)(17). Pub. L. 99–272, § 14001(b)(3), substituted 
‘‘or was considered an eligible recipient under chapter 
67 of title 31 prior to the repeal of such chapter’’ for ‘‘or 
under chapter 67 of title 31’’. 

1985—Subsec. (a)(4). Pub. L. 99–219, § 5(a)(1), sub-
stituted ‘‘March 17, 1986’’ for ‘‘December 15, 1985’’. 

Pub. L. 99–156, § 5(a)(1), substituted ‘‘December 15, 
1985’’ for ‘‘November 14, 1985’’. 

Pub. L. 99–120, § 5(a)(1), substituted ‘‘through Novem-
ber 14, 1985’’ for ‘‘for fiscal years 1984 and 1985’’. 

Subsec. (a)(6). Pub. L. 99–219, § 5(a)(2), substituted 
‘‘March 17, 1986’’ for ‘‘December 15, 1985’’. 

Pub. L. 99–156, § 5(a)(2), substituted ‘‘December 15, 
1985’’ for ‘‘November 14, 1985’’. 

Pub. L. 99–120, § 5(a)(2), substituted ‘‘through Novem-
ber 14, 1985’’ for ‘‘for fiscal years 1984 and 1985’’. 

1984—Subsec. (a)(4). Pub. L. 98–479, § 101(a)(1), in last 
sentence, struck out ‘‘while its population is included 
in an urban county for such fiscal year’’ after ‘‘fiscal 
year 1984 or 1985’’, and substituted ‘‘elects’’ for ‘‘con-
tinues’’ and ‘‘an’’ for ‘‘such’’ before ‘‘urban county’’. 

Subsec. (a)(6). Pub. L. 98–479, § 101(a)(2), inserted 
‘‘, except that the provisions of this sentence shall not 
apply with respect to any county losing its classifica-
tion as an urban county by reason of the election of 
any unit of general local government included in such 
county to have its population excluded under clause 
(B)(i) of the first sentence or to not renew a coopera-
tion agreement under clause (B)(ii) of such sentence’’ 
at end of second sentence, ‘‘, (excluding the population 
of metropolitan cities therein) in all its unincorporated 
areas that are not units of general local government 
and in all units of general local government located 
within such county’’ at end of cl. (B) in last sentence, 
and ‘‘(excluding the population of metropolitan cities 
therein) in all its unincorporated areas that are not 
units of general local government and in all units of 
general local government located within such county’’ 
at end of cl. (D) in last sentence. 

Subsec. (a)(17). Pub. L. 98–479, § 203(l)(1), substituted 
‘‘chapter 67 of title 31’’ for ‘‘the State and Local Fiscal 
Assistance Act of 1972 (Public Law 92–512)’’. 

Subsec. (a)(20). Pub. L. 98–479, § 101(a)(3), in amending 
par. (20) generally, designated existing provisions as 
subpar. (A) and substituted ‘‘mean families and individ-
uals whose incomes do not exceed 80 percent of the me-
dian income of the area involved, as determined by the 
Secretary with adjustments for smaller and larger fam-
ilies’’ for ‘‘have the meaning given the term ‘lower in-
come families’ in section 1437a(b)(2) of this title’’, sub-
stituted ‘‘whose incomes do not exceed 50 percent of the 
median income of the area involved, as determined by 
the Secretary with adjustments for smaller and larger 
families’’ for ‘‘has the meaning given the term ‘very 
low-income families’ in such section’’, inserted ‘‘The 
term ‘persons of moderate income’ means families and 
individuals whose incomes exceed 50 percent, but do not 
exceed 80 percent, of the median income of the area in-
volved, as determined by the Secretary with adjust-
ments for smaller and larger families’’, and added sub-
par. (B). 

Subsec. (a)(21). Pub. L. 98–479, § 101(a)(4), substituted 
‘‘capitol’’ for ‘‘capital’’, and added a comma after ‘‘or 
office buildings’’. 

1983—Subsec. (a)(3). Pub. L. 98–181, § 102(d), sub-
stituted ‘‘Office of Management and Budget’’ for ‘‘De-
partment of Commerce’’. 

Subsec. (a)(4). Pub. L. 98–181, § 102(d), substituted ‘‘Of-
fice of Management and Budget’’ for ‘‘Department of 
Commerce’’. 

Pub. L. 98–181, § 102(a), substituted provision author-
izing retention of classification as metropolitan cities 
through fiscal year 1985 of any cities classified as 
deemed to be such for purposes of assistance for fiscal 
year 1983 for provision that any city which had been 
classified as a metropolitan city under this paragraph 
because the population of such city exceeded fifty thou-
sand would be so classified until the decennial census 
indicated that the population of such city was less than 
fifty thousand or until September 30, 1983, whichever 
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was later, and inserted provision permitting any units 
of general local government which become eligible to 
be classified as metropolitan cities for fiscal years 1984 
and 1985 while their population is included in an urban 
county for such fiscal year to defer such classification 
through fiscal year 1986 if such unit of general local 
government continues to have its population included 
in such urban county under subsec. (d) of this section. 

Subsec. (a)(6). Pub. L. 98–181, § 102(b), substituted pro-
vision permitting retention of classification as urban 
counties through fiscal year 1985 of any counties classi-
fied or deemed to be such for purposes of assistance 
under this chapter for fiscal year 1983, and allowing a 
county to qualify as an urban county upon meeting cer-
tain conditions despite failing to meet the require-
ments of cl. (B) of the first sentence for provision that 
any urban county qualifying as such in fiscal year 1981 
which did not meet the population requirements of cl. 
(B) of the first sentence would be considered to meet 
such requirements through Sept. 30, 1983, and would not 
be subject to subsec. (d) of this section through such 
date. 

Subsec. (a)(9). Pub. L. 98–181, § 102(d), substituted ‘‘Of-
fice of Management and Budget’’ for ‘‘Department of 
Commerce’’. 

Subsec. (a)(20), (21). Pub. L. 98–181, § 102(c), added pars. 
(20) and (21). 

Subsec. (b). Pub. L. 98–181, § 102(d), substituted ‘‘Office 
of Management and Budget’’ for ‘‘Department of Com-
merce’’ in two places. 

Pub. L. 98–181, § 102(e), struck out provisions that no 
data from the 1980 Decennial Census, except those re-
lating to population and poverty, would be taken into 
account for purposes of sections 5306 and 5318 of this 
title and that no revision to the criteria for estab-
lishing a metropolitan area or defining a central city of 
such an area published after January 1, 1983, would be 
taken into account for purposes of this chapter, except 
that any area or city which would newly qualify as a 
metropolitan area or central city of such an area by 
reason of such revision would be so qualified. 

Subsec. (d). Pub. L. 98–181, § 102(f), inserted exception 
where the unit of general local government loses the 
designation of metropolitan city. 

1982—Subsec. (a)(4). Pub. L. 97–289, § 5(1), (2), sub-
stituted ‘‘under this paragraph because the population 
of such city exceeded fifty thousand shall’’ for ‘‘under 
clause (B) of this paragraph shall continue to’’, and 
substituted ‘‘1983’’ for ‘‘1982’’. 

Subsec. (a)(6). Pub. L. 97–289, § 5(3)(A)–(C), substituted 
‘‘before October 1, 1983,’’ for ‘‘for fiscal year 1982’’ after 
‘‘population of which’’, ‘‘through September 30, 1983,’’ 
for ‘‘for fiscal year 1982’’ after ‘‘requirements of such 
clause’’, and ‘‘through such date’’ for ‘‘that fiscal 
year’’. 

1981—Subsec. (a). Pub. L. 97–35, §§ 309(a), 310, in par. (4) 
inserted applicability of Sept. 30, 1982, date to provi-
sions, in par. (6) inserted provisions relating to urban 
county qualifying in fiscal year 1981, added par. (7), 
struck out pars. (18) and (19), which defined ‘‘program 
period’’ and ‘‘Community Development Program’’, re-
spectively, and redesignated former pars. (7) to (17) and 
(20) as (8) to (18) and (19), respectively. 

Subsec. (c). Pub. L. 97–35, § 309(b), substituted ‘‘activi-
ties assisted under this chapter’’ for ‘‘a Community De-
velopment Program in whole or in part’’. 

Subsec. (d). Pub. L. 97–35, § 309(c), substituted provi-
sions relating to nonreceipt of a grant, for provisions 
relating to disapproval or withdrawal of an application, 
and struck out ‘‘(a)(1)’’ after ‘‘5303’’. 

1980—Subsec. (a)(3), (4), (8). Pub. L. 96–399, § 111(a), 
substituted ‘‘Department of Commerce’’ for ‘‘Office of 
Management and Budget’’ wherever appearing. 

Subsec. (b). Pub. L. 96–399, §§ 101(a), 111(a), inserted 
provisions relating to prohibition of use, in fiscal years 
1981 to 1983, of data from the 1980 Decennial Census, ex-
cept those relating to population and poverty, for pur-
poses of section 5318 and 5306, and prohibition on revi-
sion to criteria for establishment of a metropolitan 
area or definition of a central city, except for those 

newly qualifying, and substituted ‘‘Department of Com-
merce’’ for ‘‘Office of Management and Budget’’, wher-
ever appearing. 

Subsec. (d). Pub. L. 96–399, § 101(b)(1), substituted pro-
visions relating to inclusion of the population of any 
unit of general local government in the population of 
such urban county for three program years, such unit 
to be ineligible for a grant under section 5306 as a sepa-
rate entity, and prohibiting eligibility for second and 
third years if not included for the first year, for provi-
sions relating to notification of units of general local 
government of their opportunity to exclude their popu-
lations from such urban county, and inclusion in such 
urban county unless exclusion is elected by notifica-
tion. 

Subsec. (e). Pub. L. 96–399, § 101(c), added subsec. (e). 
1979—Subsec. (a)(1). Pub. L. 96–153, inserted reference 

to Northern Mariana Islands in definition of unit of 
general local government. 

1977—Subsec. (a)(1). Pub. L. 95–128, § 102(a)(1), excluded 
from term ‘‘unit of general local government’’ Indian 
tribes, bands, groups, and nations, including Alaska In-
dians, Aleuts, and Eskimos of the United States. 

Subsec. (a)(4). Pub. L. 95–128, § 102(a)(2), clarified term 
‘‘metropolitan city’’ to continue the classification of 
any city classified as a metropolitan city under cl. (B) 
as such city until the decennial census indicates the 
population of such city is less than fifty thousand. 

Subsec. (a)(5). Pub. L. 95–128, § 102(a)(3), limited the 
meaning of ‘‘city’’ to a town or township without any 
incorporated places within its boundaries which have 
entered into cooperation agreements with such town or 
township to undertake or to assist in the undertaking 
of essential community development and housing as-
sistance activities. 

Subsec. (a)(6). Pub. L. 95–128, § 102(a)(4), inserted ‘‘ei-
ther’’ before ‘‘(B)’’ and added cl. (C). 

Subsec. (a)(10) to (20). Pub. L. 95–128, § 102(a)(5), (6), 
added pars. (10) to (16) and redesignated former pars. 
(10) to (13) as (17) to (20). 

Subsec. (d). Pub. L. 95–128, § 102(b), added subsec. (d). 

EFFECTIVE DATE OF 1990 AMENDMENTS 

Section 903(c)(3) of Pub. L. 101–625 provided that: 
‘‘The amendments made by this subsection [amending 
this section] shall apply with respect to assistance 
under title I of the Housing and Community Develop-
ment Act of 1974 [this chapter] for fiscal year 1991 and 
any fiscal year thereafter.’’

Section 904(b) of Pub. L. 101–625 provided that: ‘‘The 
amendment made by subsection (a) [amending this sec-
tion] shall apply to the first allocation of assistance 
under section 106 [section 5306 of this title] that is 
made after the date of the enactment of this Act [Nov. 
28, 1990] and to each allocation thereafter.’’

Title II of Pub. L. 101–507, 104 Stat. 1370, provided in 
part that: ‘‘The amendment made by this paragraph 
[amending this section] shall apply to the first alloca-
tion of assistance under section 106 [section 5306 of this 
title] that is made after the date of the enactment of 
this Act [Nov. 5, 1990] and to each allocation there-
after.’’

EFFECTIVE DATE OF 1989 AMENDMENT 

Amendment by Pub. L. 101–235 applicable to amounts 
approved in any appropriation Act under section 5303 of 
this title for fiscal year 1990 and each fiscal year there-
after, see section 702(e) of Pub. L. 101–235, as amended, 
set out as a note under section 5306 of this title. 

EFFECTIVE DATE OF 1986 AMENDMENT 

Amendment by section 14001(b)(3) of Pub. L. 99–272 ef-
fective Oct. 18, 1986, see section 14001(e) of Pub. L. 
99–272. 

EFFECTIVE DATE OF 1983 AMENDMENT 

Amendment by Pub. L. 98–181 applicable only to funds 
available for fiscal year 1984 and thereafter, see section 
110(b) of Pub. L. 98–181, as amended, set out as a note 
under section 5316 of this title. 
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EFFECTIVE DATE OF 1981 AMENDMENT 

Amendment by Pub. L. 97–35 effective Oct. 1, 1981, see 
section 371 of Pub. L. 97–35, set out as an Effective Date 
note under section 3701 of Title 12, Banks and Banking. 

EFFECTIVE DATE OF 1980 AMENDMENT 

Section 101(b)(2) of Pub. L. 96–399 provided that: ‘‘The 
amendment made by paragraph (1) [amending this sec-
tion] shall take effect on October 1, 1981.’’

EFFECTIVE DATE OF 1977 AMENDMENT 

Amendment by Pub. L. 95–128 effective Oct. 1, 1977, 
see section 114 of Pub. L. 95–128, set out as a note under 
section 5301 of this title. 

TERMINATION OF TRUST TERRITORY OF THE PACIFIC 
ISLANDS 

For termination of Trust Territory of the Pacific Is-
lands, see note set out preceding section 1681 of Title 
48, Territories and Insular Possessions. 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in sections 1479, 5306, 5318, 
5318a, 11332, 11371, 11382, 11392, 11403g, 12704, 12899f, 12902 
of this title; title 12 sections 1715z–11a, 1715z–22, 1834b. 

§ 5303. Grants to States, units of general local 
government and Indian tribes; authoriza-
tions 

The Secretary is authorized to make grants to 
States, units of general local government, and 
Indian tribes to carry out activities in accord-
ance with the provisions of this chapter. For 
purposes of assistance under section 5306 of this 
title, there are authorized to be appropriated 
$4,000,000,000 for fiscal year 1993 and $4,168,000,000 
for fiscal year 1994. Sums authorized pursuant to 
this section shall remain available until ex-
pended. 

(Pub. L. 93–383, title I, § 103, Aug. 22, 1974, 88 
Stat. 637; Pub. L. 94–375, § 15(a), Aug. 3, 1976, 90 
Stat. 1076; Pub. L. 95–128, title I, § 103, Oct. 12, 
1977, 91 Stat. 1113; Pub. L. 96–153, title I, § 103(a), 
(b), Dec. 21, 1979, 93 Stat. 1101, 1102; Pub. L. 
96–399, title I, §§ 106, 111(b), Oct. 8, 1980, 94 Stat. 
1618, 1621; Pub. L. 97–35, title III, § 301, Aug. 13, 
1981, 95 Stat. 384; Pub. L. 98–181, title I, § 103, 
Nov. 30, 1983, 97 Stat. 1161; Pub. L. 100–242, title 
V, § 501(a), Feb. 5, 1988, 101 Stat. 1922; Pub. L. 
101–625, title IX, § 901(a), Nov. 28, 1990, 104 Stat. 
4384; Pub. L. 102–550, title VIII, § 801(a), Oct. 28, 
1992, 106 Stat. 3843.) 

AMENDMENTS 

1992—Pub. L. 102–550 substituted provisions author-
izing appropriations of $4,000,000,000 for fiscal year 1993 
and $4,168,000,000 for fiscal year 1994 for provisions au-
thorizing appropriations of $3,137,000,000 for fiscal year 
1991 and $3,272,000,000 for fiscal year 1992, and struck out 
provisions requiring Secretary to make available, to 
extent approved in appropriation Acts (1) not less than 
$3,000,000 in each of fiscal years 1991 and 1992 for assist-
ance to economically disadvantaged and minority stu-
dents participating in community development work 
study programs and enrolled in full-time programs in 
community and economic development, community 
planning, or community management, (2) not less than 
$6,500,000 for each of fiscal years 1991 and 1992 for his-
torically black colleges, (3) not less than $7,000,000 for 
each of fiscal years 1991 and 1992 for Guam, the Virgin 
Islands, American Samoa, the Northern Mariana Is-
lands, and the Trust Territory of the Pacific Islands, 
and (4) not less than $500,000 in fiscal year 1991 to dem-
onstrate feasibility of database system and computer 

mapping tool for compliance, programming, and eval-
uation of community development block grants. 

1990—Pub. L. 101–625 substituted provisions author-
izing appropriations for purposes of assistance under 
section 5306 of this title of $3,137,000,000 for fiscal year 
1991 and $3,272,000,000 for fiscal year 1992, along with 
provisions mandating certain minimum allotments of 
such appropriations as specified in pars. (1) to (4) for 
provisions authorizing appropriations for the purposes 
of assistance under sections 5306 and 5307 of this title of 
$3,000,000,000 for fiscal year 1988, and $3,000,000,000 for 
fiscal year 1989. 

1988—Pub. L. 100–242 amended second sentence gen-
erally, substituting ‘‘$3,000,000,000 for fiscal year 1988, 
and $3,000,000,000 for fiscal year 1989’’ for ‘‘not to exceed 
$3,468,000,000 for each of the fiscal years 1984, 1985, and 
1986’’. 

1983—Pub. L. 98–181 substituted provisions author-
izing appropriations for purposes of assistance under 
sections 5306 and 5307 of this title of not to exceed 
$3,468,000,000 for each of fiscal years 1984, 1985, and 1986 
for provision which had authorized appropriations of 
not to exceed $4,166,000,000 for each of fiscal years 1982 
and 1983. 

1981—Pub. L. 97–35 completely restructured and re-
vised provisions and substituted provisions relating to 
authorization of appropriations for fiscal years 1982 and 
1983 to carry out activities under this chapter, for pro-
visions relating to authorization of appropriations for 
fiscal years 1981 and 1982 to finance Community Devel-
opment Programs, additional authorizations, supple-
mental assistance, and availability of funds. 

1980—Subsec. (a)(1). Pub. L. 96–399, § 106(a), sub-
stituted provisions authorizing appropriations not to 
exceed $3,810,000,000, $3,960,000,000, and $4,110,000,000 for 
fiscal years 1981, 1982 and 1983, respectively, for provi-
sions authorizing appropriations not to exceed 
$3,500,000,000, $3,650,000,000, and $3,800,000,000 for fiscal 
years 1978, 1979, and 1980, respectively. 

Subsec. (a)(2). Pub. L. 96–399, § 106(b), substituted 
‘‘$275,000,000 for the fiscal year 1981 shall be added to 
the amount available for allocation under section 
5306(c) of this title’’ for ‘‘$50,000,000 for each of the fis-
cal years 1975 and 1976, $200,000,000 for the fiscal year 
1977 (not more than 50 per centum of which amount 
may be used under section 5306(d)(1) of this title), 
$350,000,000 for the fiscal year 1978 (of which not more 
than $175,000,000 may be used under such section), 
$265,000,000 for the fiscal year 1979 (of which not more 
than $25,000,000 may be used under such section), and 
$275,000,000 for the fiscal year 1980 (none of which may 
be used under such section) shall be added to the 
amount available for allocation under section 5306(d) of 
this title’’. 

Subsec. (c). Pub. L. 96–399, § 106(c), substituted 
‘‘amounts aggregating not to exceed $1,475,000,000 for 
fiscal years prior to the fiscal year 1981, and an addi-
tional amount not to exceed $675,000,000 for each of the 
fiscal years 1981, 1982, and 1983.’’ for ‘‘a sum not to ex-
ceed $400,000,000 for each of the fiscal years 1978 and 
1979, and not to exceed $675,000,000 for the fiscal year 
1980, except that no funds shall be made available for 
such purpose (1) for fiscal year 1978 unless the amount 
appropriated under subsections (a) and (b) of this sec-
tion for fiscal year 1978 is at least $3,600,000,000; (2) for 
fiscal year 1979 unless the amount appropriated under 
subsections (a) and (b) of this section for fiscal year 
1979 is at least $3,750,000,000; or (3) for fiscal year 1980 
unless the amount appropriated under subsections (a) 
and (b) of this section for fiscal year 1980 is at least 
$3,900,000,000’’. 

Subsec. (e). Pub. L. 96–399, § 111(b), struck out subsec. 
(e) which related to submission to Congress of timely 
requests for additional appropriations for fiscal years 
1978 through 1980. 

1979—Subsec. (a)(2). Pub. L. 96–153, § 103(b), increased 
authorization of appropriation from $250,000,000 to 
$275,000,000 for fiscal year 1980. 

Subsec. (c). Pub. L. 96–153, § 103(a), increased author-
ization of appropriation for fiscal year 1980 from 
$400,000,000 to $675,000,000. 
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1977—Subsec. (a)(1). Pub. L. 95–128, § 103(a), (b), au-
thorized: grants to Indian tribes, appropriation author-
izations for fiscal years 1978 through 1980, and unappro-
priated funds to be appropriated for any succeeding fis-
cal year; and deleted provisions which: prescribed 
$8,400,000,000 as the limitation on amount of obligations 
incurred, authorized appropriation of $2,500,000,000 for 
fiscal year 1975, increased to $5,450,000,000 and 
$8,400,000,000 for fiscal years 1976 and 1977 for liquida-
tion of obligations, and made available for liquidation 
of contracts entered into hereunder appropriations for 
grants under title VII of the Housing Act of 1961 and 
sections 3102 and 3103 of this title, and supplemental 
grants under title I of the Demonstration Cities and 
Metropolitan Development Act of 1966, not otherwise 
obligated prior to Jan. 1, 1975. 

Subsec. (a)(2). Pub. L. 95–128, § 103(c), inserted use of 
additional money authorization provisions for fiscal 
years 1978 through 1980. 

Subsec. (b). Pub. L. 95–128, § 103(d), authorized appro-
priations for fiscal years 1978 through 1980, substituted 
‘‘for the financial settlement and, to the extent fea-
sible, the completion of projects and programs assisted 
under the categorical programs terminated in section 
5316(a) of this title, primarily urban renewal projects 
assisted under the Housing Act of 1949, to units of gen-
eral local government which require supplemental as-
sistance which cannot be provided’’ for ‘‘to units of 
general local government having urgent community de-
velopment needs which cannot be met’’ and inserted 
provision respecting requirement of prior appropriation 
of a minimum amount. 

Subsecs. (c) to (e). Pub. L. 95–128, § 103(e), added sub-
sec. (c) and redesignated existing subsecs. (c) and (d) as 
(d) and (e), respectively. 

1976—Subsec. (a)(2). Pub. L. 94–375 inserted ‘‘, and 
$200,000,000 for the fiscal year 1977, not more than 50 per 
centum of which amount may be used under section 
5306(d)(1) of this title,’’ after ‘‘1976’’. 

EFFECTIVE DATE OF 1983 AMENDMENT 

Amendment by Pub. L. 98–181 applicable only to funds 
available for fiscal year 1984 and thereafter, see section 
110(b) of Pub. L. 98–181, as amended, set out as a note 
under section 5316 of this title. 

EFFECTIVE DATE OF 1981 AMENDMENT 

Amendment by Pub. L. 97–35 effective Oct. 1, 1981, see 
section 371 of Pub. L. 97–35, set out as an Effective Date 
note under section 3701 of Title 12, Banks and Banking. 

EFFECTIVE DATE OF 1977 AMENDMENT 

Amendment by Pub. L. 95–128 effective Oct. 1, 1977, 
see section 114 of Pub. L. 95–128, set out as a note under 
section 5301 of this title. 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in sections 5302, 5304, 5306, 
5307, 5312, 5318, 5318a of this title. 

§ 5304. Statement of activities and review 
(a) Statement of objectives and projected use of 

funds by grantee prerequisite to receipt of 
grant; publication of proposals by grantees; 
notice and comment; citizen participation 
plan 

(1) Prior to the receipt in any fiscal year of a 
grant under section 5306(b) of this title by any 
metropolitan city or urban county, under sec-
tion 5306(d) of this title by any State, or under 
section 5306(d)(2)(B) of this title by any unit of 
general local government, the grantee shall 
have prepared a final statement of community 
development objectives and projected use of 
funds and shall have provided the Secretary 
with the certifications required in subsection (b) 

of this section and, where appropriate, sub-
section (c) of this section. In the case of metro-
politan cities and urban counties receiving 
grants pursuant to section 5306(b) of this title 
and in the case of units of general local govern-
ment receiving grants pursuant to section 
5306(d)(2)(B) of this title, the statement of pro-
jected use of funds shall consist of proposed 
community development activities. In the case 
of States receiving grants pursuant to section 
5306(d) of this title, the statement of projected 
use of funds shall consist of the method by 
which the States will distribute funds to units of 
general local government. 

(2) In order to permit public examination and 
appraisal of such statements, to enhance the 
public accountability of grantees, and to facili-
tate coordination of activities with different 
levels of government, the grantee shall in a 
timely manner—

(A) furnish citizens or, as appropriate, units 
of general local government information con-
cerning the amount of funds available for pro-
posed community development and housing 
activities and the range of activities that may 
be undertaken, including the estimated 
amount proposed to be used for activities that 
will benefit persons of low and moderate in-
come and the plans of the grantee for mini-
mizing displacement of persons as a result of 
activities assisted with such funds and to as-
sist persons actually displaced as a result of 
such activities; 

(B) publish a proposed statement in such 
manner to afford affected citizens or, as appro-
priate, units of general local government an 
opportunity to examine its content and to sub-
mit comments on the proposed statement and 
on the community development performance 
of the grantee; 

(C) hold one or more public hearings to ob-
tain the views of citizens on community devel-
opment and housing needs; 

(D) provide citizens or, as appropriate, units 
of general local government with reasonable 
access to records regarding the past use of 
funds received under section 5306 of this title 
by the grantee; and 

(E) provide citizens or, as appropriate, units 
of general local government with reasonable 
notice of, and opportunity to comment on, any 
substantial change proposed to be made in the 
use of funds received under section 5306 of this 
title from one eligible activity to another or 
in the method of distribution of such funds.

In preparing the final statement, the grantee 
shall consider any such comments and views and 
may, if deemed appropriate by the grantee, mod-
ify the proposed statement. The final statement 
shall be made available to the public, and a copy 
shall be furnished to the Secretary together 
with the certifications required under sub-
section (b) of this section and, where appro-
priate, subsection (c) of this section. Any final 
statement of activities may be modified or 
amended from time to time by the grantee in ac-
cordance with the same procedures required in 
this paragraph for the preparation and submis-
sion of such statement. 

(3) A grant under section 5306 of this title may 
be made only if the grantee certifies that it is 
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following a detailed citizen participation plan 
which—

(A) provides for and encourages citizen par-
ticipation, with particular emphasis on par-
ticipation by persons of low and moderate in-
come who are residents of slum and blight 
areas and of areas in which section 106 [42 
U.S.C. 5306] funds are proposed to be used, and 
in the case of a grantee described in section 
5306(a) of this title, provides for participation 
of residents in low and moderate income 
neighborhoods as defined by the local jurisdic-
tion; 

(B) provides citizens with reasonable and 
timely access to local meetings, information, 
and records relating to the grantee’s proposed 
use of funds, as required by regulations of the 
Secretary, and relating to the actual use of 
funds under this chapter; 

(C) provides for technical assistance to 
groups representative of persons of low and 
moderate income that request such assistance 
in developing proposals with the level and 
type of assistance to be determined by the 
grantee; 

(D) provides for public hearings to obtain 
citizen views and to respond to proposals and 
questions at all stages of the community de-
velopment program, including at least the de-
velopment of needs, the review of proposed ac-
tivities, and review of program performance, 
which hearings shall be held after adequate 
notice, at times and locations convenient to 
potential or actual beneficiaries, and with ac-
commodation for the handicapped; 

(E) provides for a timely written answer to 
written complaints and grievances, within 15 
working days where practicable; and 

(F) identifies how the needs of non-English 
speaking residents will be met in the case of 
public hearings where a significant number of 
non-English speaking residents can be reason-
ably expected to participate.

This paragraph may not be construed to restrict 
the responsibility or authority of the grantee 
for the development and execution of its com-
munity development program. 
(b) Certification of enumerated criteria by grant-

ee to Secretary 
Any grant under section 5306 of this title shall 

be made only if the grantee certifies to the sat-
isfaction of the Secretary that—

(1) the grantee is in full compliance with the 
requirements of subsection (a)(2)(A), (B), and 
(C) of this section and has made the final 
statement available to the public; 

(2) the grant will be conducted and adminis-
tered in conformity with the Civil Rights Act 
of 1964 [42 U.S.C. 2000a et seq.] and the Fair 
Housing Act [42 U.S.C. 3601 et seq.], and the 
grantee will affirmatively further fair hous-
ing; 

(3) the projected use of funds has been devel-
oped so as to give maximum feasible priority 
to activities which will benefit low- and mod-
erate-income families or aid in the prevention 
or elimination of slums or blight, and the pro-
jected use of funds may also include activities 
which the grantee certifies are designed to 
meet other community development needs 

having a particular urgency because existing 
conditions pose a serious and immediate 
threat to the health or welfare of the commu-
nity where other financial resources are not 
available to meet such needs, except that (A) 
the aggregate use of funds received under sec-
tion 5306 of this title and, if applicable, as a re-
sult of a guarantee or a grant under section 
5308 of this title, during a period specified by 
the grantee of not more than 3 years, shall 
principally benefit persons of low and mod-
erate income in a manner that ensures that 
not less than 70 percent of such funds are used 
for activities that benefit such persons during 
such period; and (B) a grantee that borders on 
the Great Lakes and that experiences signifi-
cant adverse financial and physical effects due 
to lakefront erosion or flooding may include 
in the projected use of funds activities that 
are clearly designed to alleviate the threat 
posed, and rectify the damage caused, by such 
erosion or flooding if such activities will prin-
cipally benefit persons of low and moderate in-
come and the grantee certifies that such ac-
tivities are necessary to meet other needs hav-
ing a particular urgency; 

(4) it has developed a community develop-
ment plan pursuant to subsection (m) of this 
section, for the period specified by the grantee 
under paragraph (3), that identifies commu-
nity development needs and specifies both 
short- and long-term community development 
objectives that have been developed in accord-
ance with the primary objective and require-
ments of this chapter; 

(5) the grantee will not attempt to recover 
any capital costs of public improvements as-
sisted in whole or part under section 5306 of 
this title or with amounts resulting from a 
guarantee under section 5308 of this title by 
assessing any amount against properties 
owned and occupied by persons of low and 
moderate income, including any fee charged or 
assessment made as a condition of obtaining 
access to such public improvements, unless (A) 
funds received under section 5306 of this title 
are used to pay the proportion of such fee or 
assessment that relates to the capital costs of 
such public improvements that are financed 
from revenue sources other than under this 
chapter; or (B) for purposes of assessing any 
amount against properties owned and occupied 
by persons of moderate income, the grantee 
certifies to the Secretary that it lacks suffi-
cient funds received under section 5306 of this 
title to comply with the requirements of sub-
paragraph (A); and 

(6) the grantee will comply with the other 
provisions of this chapter and with other ap-
plicable laws. 

(c) Special certifications required for certain 
grants 

A grant may be made under section 5306(b) of 
this title only if the unit of general local gov-
ernment certifies that it is following—

(1) a current housing affordability strategy 
which has been approved by the Secretary in 
accordance with section 12705 of this title, or 

(2) a housing assistance plan which was ap-
proved by the Secretary during the 180-day pe-
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riod beginning on November 28, 1990, or during 
such longer period as may be prescribed by the 
Secretary in any case for good cause. 

(d) Residential antidisplacement and relocation 
assistance plan; certification of adherence; 
contents 

(1) A grant under section 5306 or 5318 of this 
title may be made only if the grantee certifies 
that it is following a residential 
antidisplacement and relocation assistance plan. 
A grantee receiving a grant under section 5306(a) 
of this title or section 5318 of this title shall so 
certify to the Secretary. A unit of general local 
government receiving amounts from a State 
under section 5306(d) of this title shall so certify 
to the State, and a unit of general local govern-
ment receiving amounts from the Secretary 
under section 5306(d) of this title shall so certify 
to the Secretary. 

(2) The residential antidisplacement and relo-
cation assistance plan shall in connection with 
a development project assisted under section 
5306 or 5318 of this title—

(A) in the event of such displacement, pro-
vide that—

(i) governmental agencies or private devel-
opers shall provide within the same commu-
nity comparable replacement dwellings for 
the same number of occupants as could have 
been housed in the occupied and vacant oc-
cupiable low and moderate income dwelling 
units demolished or converted to a use other 
than for housing for low and moderate in-
come persons, and provide that such replace-
ment housing may include existing housing 
assisted with project based assistance pro-
vided under section 1437f of this title; 

(ii) such comparable replacement dwell-
ings shall be designed to remain affordable 
to persons of low and moderate income for 10 
years from the time of initial occupancy; 

(iii) relocation benefits shall be provided 
for all low or moderate income persons who 
occupied housing demolished or converted to 
a use other than for low or moderate income 
housing, including reimbursement for actual 
and reasonable moving expenses, security 
deposits, credit checks, and other moving-re-
lated expenses, including any interim living 
costs; and in the case of displaced persons of 
low and moderate income, provide either—

(I) compensation sufficient to ensure 
that, for a 5-year period, the displaced 
families shall not bear, after relocation, a 
ratio of shelter costs to income that ex-
ceeds 30 percent; or 

(II) if elected by a family, a lump-sum 
payment equal to the capitalized value of 
the benefits available under subclause (I) 
to permit the household to secure partici-
pation in a housing cooperative or mutual 
housing association; and

(iv) persons displaced shall be relocated 
into comparable replacement housing that 
is—

(I) decent, safe, and sanitary; 
(II) adequate in size to accommodate the 

occupants; 
(III) functionally equivalent; and 
(IV) in an area not subject to unreason-

ably adverse environmental conditions;

(B) provide that persons displaced shall have 
the right to elect, as an alternative to the ben-
efits under this subsection, to receive benefits 
under the Uniform Relocation Assistance and 
Real Property Acquisition Policies Act of 1970 
(42 U.S.C. 4601 et seq.) if such persons deter-
mine that it is in their best interest to do so; 
and 

(C) provide that where a claim for assistance 
under subparagraph (A)(iv) is denied by a 
grantee, the claimant may appeal to the Sec-
retary in the case of a grant under section 5306 
or 5318 of this title or to the appropriate State 
official in the case of a grant under section 
5306(d) of this title, and that the decision of 
the Secretary or the State official shall be 
final unless a court determines the decision 
was arbitrary and capricious.

(3) Paragraphs (2)(A)(i) and (2)(A)(ii) shall not 
apply in any case in which the Secretary finds, 
on the basis of objective data, that there is 
available in the area an adequate supply of hab-
itable affordable housing for low and moderate 
income persons. A determination under this 
paragraph is final and nonreviewable. 
(e) Submission of performance and evaluation 

report by grantee to Secretary; contents; 
availability for citizen comment; annual re-
view and audit by Secretary of program im-
plementation; adjustments in amount of an-
nual grants 

Each grantee shall submit to the Secretary, at 
a time determined by the Secretary, a perform-
ance and evaluation report concerning the use of 
funds made available under section 5306 of this 
title, together with an assessment by the grant-
ee of the relationship of such use to the objec-
tives identified in the grantee’s statement under 
subsection (a) of this section and to the require-
ments of subsection (b)(3) of this section. Such 
report shall also be made available to the citi-
zens in each grantee’s jurisdiction in sufficient 
time to permit such citizens to comment on 
such report prior to its submission, and in such 
manner and at such times as the grantee may 
determine. The grantee’s report shall indicate 
its programmatic accomplishments, the nature 
of and reasons for changes in the grantee’s pro-
gram objectives, indications of how the grantee 
would change its programs as a result of its ex-
periences, and an evaluation of the extent to 
which its funds were used for activities that 
benefited low- and moderate-income persons. 
The report shall include a summary of any com-
ments received by the grantee from citizens in 
its jurisdiction respecting its program. The Sec-
retary shall encourage and assist national asso-
ciations of grantees eligible under section 
5306(d)(2)(B) of this title, national associations 
of States, and national associations of units of 
general local government in nonentitlement 
areas to develop and recommend to the Sec-
retary, within one year after November 30, 1983, 
uniform recordkeeping, performance reporting, 
and evaluation reporting, and auditing require-
ments for such grantees, States, and units of 
general local government, respectively. Based 
on the Secretary’s approval of these rec-
ommendations, the Secretary shall establish 
such requirements for use by such grantees, 
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States, and units of general local government. 
The Secretary shall, at least on an annual basis, 
make such reviews and audits as may be nec-
essary or appropriate to determine—

(1) in the case of grants made under section 
5306(b) or section 5306(d)(2)(B) of this title, 
whether the grantee has carried out its activi-
ties and, where applicable, its housing assist-
ance plan in a timely manner, whether the 
grantee has carried out those activities and its 
certifications in accordance with the require-
ments and the primary objectives of this chap-
ter and with other applicable laws, and wheth-
er the grantee has a continuing capacity to 
carry out those activities in a timely manner; 
and 

(2) in the case of grants to States made 
under section 5306(d) of this title, whether the 
State has distributed funds to units of general 
local government in a timely manner and in 
conformance to the method of distribution de-
scribed in its statement, whether the State 
has carried out its certifications in compli-
ance with the requirements of this chapter and 
other applicable laws, and whether the State 
has made such reviews and audits of the units 
of general local government as may be nec-
essary or appropriate to determine whether 
they have satisfied the applicable performance 
criteria described in paragraph (1) of this sub-
section.

The Secretary may make appropriate adjust-
ments in the amount of the annual grants in ac-
cordance with the Secretary’s findings under 
this subsection. With respect to assistance made 
available to units of general local government 
under section 5306(d) of this title, the Secretary 
may adjust, reduce, or withdraw such assist-
ance, or take other action as appropriate in ac-
cordance with the Secretary’s reviews and au-
dits under this subsection, except that funds al-
ready expended on eligible activities under this 
chapter shall not be recaptured or deducted 
from future assistance to such units of general 
local government. 

(f) Audit of grantees by General Accounting Of-
fice; access to books, accounts, records, etc., 
by representatives of General Accounting Of-
fice 

Insofar as they relate to funds provided under 
this chapter, the financial transactions of re-
cipients of such funds may be audited by the 
General Accounting Office under such rules and 
regulations as may be prescribed by the Comp-
troller General of the United States. The rep-
resentatives of the General Accounting Office 
shall have access to all books, accounts, records, 
reports, files, and other papers, things, or prop-
erty belonging to or in use by such recipients 
pertaining to such financial transactions and 
necessary to facilitate the audit. 

(g) Environmental protection measures applica-
ble for release of funds to applicants for 
projects; issuance of regulations by Secretary 
subsequent to consultation with Council on 
Environmental Quality; request and certifi-
cation to Secretary for approval of release of 
funds; form, contents and effect of certifi-
cation 

(1) In order to assure that the policies of the 
National Environmental Policy Act of 1969 [42 
U.S.C. 4321 et seq.] and other provisions of law 
which further the purposes of such Act (as speci-
fied in regulations issued by the Secretary) are 
most effectively implemented in connection 
with the expenditure of funds under this chap-
ter, and to assure to the public undiminished 
protection of the environment, the Secretary, in 
lieu of the environmental protection procedures 
otherwise applicable, may under regulations 
provide for the release of funds for particular 
projects to recipients of assistance under this 
chapter who assume all of the responsibilities 
for environmental review, decisionmaking, and 
action pursuant to such Act, and such other pro-
visions of law as the regulations of the Sec-
retary specify, that would apply to the Sec-
retary were he to undertake such projects as 
Federal projects. The Secretary shall issue regu-
lations to carry out this subsection only after 
consultation with the Council on Environmental 
Quality. 

(2) The Secretary shall approve the release of 
funds for projects subject to the procedures au-
thorized by this subsection only if, at least fif-
teen days prior to such approval and prior to 
any commitment of funds to such projects other 
than for purposes authorized by section 
5305(a)(12) of this title or for environmental 
studies, the recipient of assistance under this 
chapter has submitted to the Secretary a re-
quest for such release accompanied by a certifi-
cation which meets the requirements of para-
graph (3). The Secretary’s approval of any such 
certification shall be deemed to satisfy his re-
sponsibilities under the National Environmental 
Policy Act of 1969 [42 U.S.C. 4321 et seq.] and 
such other provisions of law as the regulations 
of the Secretary specify insofar as those respon-
sibilities relate to the releases of funds for 
projects to be carried out pursuant thereto 
which are covered by such certification. 

(3) A certification under the procedures au-
thorized by this subsection shall—

(A) be in a form acceptable to the Secretary, 
(B) be executed by the chief executive officer 

or other officer of the recipient of assistance 
under this chapter qualified under regulations 
of the Secretary, 

(C) specify that the recipient of assistance 
under this chapter has fully carried out its re-
sponsibilities as described under paragraph (1) 
of this subsection, and 

(D) specify that the certifying officer (i) con-
sents to assume the status of a responsible 
Federal official under the National Environ-
mental Policy Act of 1969 [42 U.S.C. 4321 et 
seq.] and each provision of law specified in reg-
ulations issued by the Secretary insofar as the 
provisions of such Act or other such provision 
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of law apply pursuant to paragraph (1) of this 
subsection, and (ii) is authorized and consents 
on behalf of the recipient of assistance under 
this chapter and himself to accept the juris-
diction of the Federal courts for the purpose of 
enforcement of his responsibilities as such an 
official.

(4) In the case of grants made to States pursu-
ant to section 5306(d) of this title, the State 
shall perform those actions of the Secretary de-
scribed in paragraph (2) and the performance of 
such actions shall be deemed to satisfy the Sec-
retary’s responsibilities referred to in the sec-
ond sentence of such paragraph. 
(h) Payments; revolving loan fund: establishment 

in private financial institution for rehabilita-
tion activities; standards for payments: cri-
teria 

(1) Units of general local government receiving 
assistance under this chapter may receive funds, 
in one payment, in an amount not to exceed the 
total amount designated in the grant (or, in the 
case of a unit of general local government re-
ceiving a distribution from a State pursuant to 
section 5306(d) of this title, not to exceed the 
total amount of such distribution) for use in es-
tablishing a revolving loan fund which is to be 
established in a private financial institution and 
which is to be used to finance rehabilitation ac-
tivities assisted under this chapter. Rehabilita-
tion activities authorized under this section 
shall begin within 45 days after receipt of such 
payment and substantial disbursements from 
such fund must begin within 180 days after re-
ceipt of such payment. 

(2) The Secretary shall establish standards for 
such cash payments which will insure that the 
deposits result in appropriate benefits in sup-
port of the recipient’s rehabilitation program. 
These standards shall be designed to assure that 
the benefits to be derived from the local pro-
gram include, at a minimum, one or more of the 
following elements, or such other criteria as de-
termined by the Secretary—

(A) leverage of community development 
block grant funds so that participating finan-
cial institutions commit private funds for 
loans in the rehabilitation program in 
amounts substantially in excess of deposit of 
community development funds; 

(B) commitment of private funds for reha-
bilitation loans at below-market interest rates 
or with repayment periods lengthened or at 
higher risk than would normally be taken; 

(C) provision of administrative services in 
support of the rehabilitation program by the 
participating lending institutions; and 

(D) interest earned on such cash deposits 
shall be used in a manner which supports the 
community rehabilitation program. 

(i) Metropolitan city as part of urban county 
In any case in which a metropolitan city is lo-

cated, in whole or in part, within an urban coun-
ty, the Secretary may, upon the joint request of 
such city and county, approve the inclusion of 
the metropolitan city as part of the urban coun-
ty for purposes of submitting a statement under 
subsection (a) of this section and carrying out 
activities under this chapter. 

(j) Retention of program income; condition of 
distribution 

Notwithstanding any other provision of law, 
any unit of general local government may retain 
any program income that is realized from any 
grant made by the Secretary, or any amount 
distributed by a State, under section 5306 of this 
title if (1) such income was realized after the ini-
tial disbursement of the funds received by such 
unit of general local government under such sec-
tion; and (2) such unit of general local govern-
ment has agreed that it will utilize the program 
income for eligible community development ac-
tivities in accordance with the provisions of this 
chapter; except that the Secretary may, by reg-
ulation, exclude from consideration as program 
income any amounts determined to be so small 
that compliance with this subsection creates an 
unreasonable administrative burden on the unit 
of general local government. A State may re-
quire as a condition of any amount distributed 
by such State under section 5306(d) of this title 
that a unit of general local government shall 
pay to such State any such income to be used by 
such State to fund additional eligible commu-
nity development activities, except that such 
State shall waive such condition to the extent 
such income is applied to continue the activity 
from which such income was derived. 
(k) Provision of benefits to displaced persons 

Each grantee shall provide for reasonable ben-
efits to any person involuntarily and perma-
nently displaced as a result of the use of assist-
ance received under this chapter to acquire or 
substantially rehabilitate property. 
(l) Protection of individuals engaging in non-

violent civil rights demonstrations 
No funds authorized to be appropriated under 

section 5303 of this title may be obligated or ex-
pended to any unit of general local government 
that—

(1) fails to adopt and enforce a policy prohib-
iting the use of excessive force by law enforce-
ment agencies within its jurisdiction against 
any individuals engaged in nonviolent civil 
rights demonstrations; or 

(2) fails to adopt and enforce a policy of en-
forcing applicable State and local laws against 
physically barring entrance to or exit from a 
facility or location which is the subject of 
such nonviolent civil rights demonstration 
within its jurisdiction. 

(m) Community development plans 
(1) In general 

Prior to the receipt in any fiscal year of a 
grant from the Secretary under subsection (b), 
(d)(1), or (d)(2)(B) of section 5306 of this title, 
each recipient shall have prepared and sub-
mitted in accordance with this subsection and 
in such standardized form as the Secretary 
shall, by regulation, prescribe a description of 
its priority nonhousing community develop-
ment needs eligible for assistance under this 
chapter. 
(2) Local governments 

In the case of a recipient that is a unit of 
general local government—

(A) prior to the submission required by 
paragraph (1), the recipient shall, to the ex-
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tent practicable, notify adjacent units of 
general local government and solicit the 
views of citizens on priority nonhousing 
community development needs; and 

(B) the description required under para-
graph (1) shall be submitted to the Sec-
retary, the State, and any other unit of gen-
eral local government within which the re-
cipient is located, in such standardized form 
as the Secretary shall, by regulation, pre-
scribe. 

(3) States 
In the case of a recipient that is a State, the 

description required by paragraph (1)—
(A) shall include only the needs within the 

State that affect more than one unit of gen-
eral local government and involve activities 
typically funded by such States under this 
chapter; and 

(B) shall be submitted to the Secretary in 
such standard form as the Secretary, by reg-
ulation, shall prescribe. 

(4) Effect of submission 
A submission under this subsection shall not 

be binding with respect to the use or distribu-
tion of amounts received under section 5306 of 
this title. 

(Pub. L. 93–383, title I, § 104, Aug. 22, 1974, 88 
Stat. 638; Pub. L. 95–128, title I, §§ 104, 110(a), Oct. 
12, 1977, 91 Stat. 1114, 1125; Pub. L. 95–557, title I, 
§ 103(a)–(d), Oct. 31, 1978, 92 Stat. 2083; Pub. L. 
96–153, title I, §§ 103(c), (g), 109(a), Dec. 21, 1979, 93 
Stat. 1102, 1105; Pub. L. 96–399, title I, §§ 101(d), 
104(b), 105(a), 109, 111(c), Oct. 8, 1980, 94 Stat. 1615, 
1616, 1618, 1619, 1621; Pub. L. 97–35, title III, 
§§ 302(b), (c)(1), (d)–(f), 309(d), Aug. 13, 1981, 95 
Stat. 384, 386, 387, 396; Pub. L. 98–181, title I, 
§§ 101(b), 104, Nov. 30, 1983, 97 Stat. 1159, 1161; 
Pub. L. 98–479, title I, § 101(a)(5)–(7), Oct. 17, 1984, 
98 Stat. 2219; Pub. L. 100–242, title V, §§ 502(c), 
505–509(a), Feb. 5, 1988, 101 Stat. 1923, 1926, 1927; 
Pub. L. 100–628, title X, § 1083, Nov. 7, 1988, 102 
Stat. 3277; Pub. L. 101–625, title IX, §§ 902(b), 905, 
906, 922, Nov. 28, 1990, 104 Stat. 4385, 4387, 4402; 
Pub. L. 102–550, title VIII, §§ 804, 808, 812, Oct. 28, 
1992, 106 Stat. 3845, 3850; Pub. L. 103–233, title II, 
§ 232(a)(2)(B), Apr. 11, 1994, 108 Stat. 367.) 

REFERENCES IN TEXT 

The Civil Rights Act of 1964, referred to in subsec. 
(b)(2), is Pub. L. 88–352, July 2, 1964, 78 Stat. 241, as 
amended, which is classified principally to subchapters 
II to IX (§ 2000a et seq.) of chapter 21 of this title. For 
complete classification of this Act to the Code, see 
Short Title note set out under section 2000a of this title 
and Tables. 

The Fair Housing Act, referred to in subsec. (b)(2), is 
title VIII of Pub. L. 90–284, Apr. 11, 1968, 82 Stat. 81, as 
amended, which is classified principally to subchapter 
I (§ 3601 et seq.) of chapter 45 of this title. For complete 
classification of this Act to the Code, see Short Title 
note set out under section 3601 of this title and Tables. 

The Uniform Relocation Assistance and Real Prop-
erty Acquisition Policies Act of 1970, referred to in sub-
sec. (d)(2)(B), is Pub. L. 91–646, Jan. 2, 1971, 84 Stat. 1894, 
as amended, which is classified principally to chapter 
61 (§ 4601 et seq.) of this title. For complete classifica-
tion of this Act to the Code, see Short Title note set 
out under section 4601 of this title and Tables. 

The National Environmental Policy Act of 1969, re-
ferred to in subsec. (g)(1), (2), (3)(D), is Pub. L. 91–190, 
Jan. 1, 1970, 83 Stat. 852, as amended, which is classified 

generally to chapter 55 (§ 4321 et seq.) of this title. For 
complete classification of this Act to the Code, see 
Short Title note set out under section 4321 of this title 
and Tables. 

AMENDMENTS 

1994—Subsec. (b)(3)(A). Pub. L. 103–233 inserted ‘‘or a 
grant’’ after ‘‘guarantee’’. 

1992—Subsec. (b)(2). Pub. L. 102–550, § 808, substituted 
‘‘the Civil Rights Act of 1964 and the Fair Housing Act’’ 
for ‘‘Public Law 88–352 and Public Law 90–284’’. 

Subsec. (b)(4). Pub. L. 102–550, § 812(b), inserted ‘‘pur-
suant to subsection (m) of this section’’ after ‘‘plan’’ 
and struck out ‘‘and housing’’ before ‘‘needs and’’. 

Subsec. (j). Pub. L. 102–550, § 804, in first sentence, 
struck out ‘‘while the unit of general local government 
is participating in a community development program 
under this chapter’’ after ‘‘has agreed that’’ and in-
serted before period at end ‘‘; except that the Secretary 
may, by regulation, exclude from consideration as pro-
gram income any amounts determined to be so small 
that compliance with this subsection creates an unrea-
sonable administrative burden on the unit of general 
local government’’. 

Subsecs. (l), (m). Pub. L. 102–550, § 812(a), redesignated 
subsec. (l), relating to community development plans, 
as (m) and amended it generally, substituting present 
provisions for provisions requiring recipients to have 
submitted a description of its nonhousing community 
development needs and strategies for meeting those 
needs, providing for special requirements for such plans 
where the recipient was a State or a unit of general 
local government, and providing that a submission of a 
plan would not be binding with respect to the use or 
distribution of amounts received under section 5306 of 
this title. 

1990—Subsec. (b)(3). Pub. L. 101–625, § 902(b), sub-
stituted ‘‘70 percent’’ for ‘‘60 percent’’. 

Subsec. (c). Pub. L. 101–625, § 905, amended subsec. (c) 
generally, substituting present provisions for provi-
sions authorizing grants under section 5306(b) of this 
title only if the unit of local government certified that 
it followed a current housing assistance plan approved 
by the Secretary which (1) accurately surveyed the con-
dition of the housing stock in the community, (2) speci-
fied a realistic annual goal for the number of dwelling 
units or persons of low and moderate income to be as-
sisted, (3) indicated the general locations of proposed 
low and moderate income housing, and (4) specified ac-
tivities that would be undertaken annually to mini-
mize displacement and preserve or expand the avail-
ability of low and moderate income housing, and which 
required the establishment of dates and manner for the 
submission of housing assistance plans. 

Subsec. (l). Pub. L. 101–625, § 922, added subsec. (l) re-
lating to community development plans. 

Pub. L. 101–625, § 906, added subsec. (l) relating to pro-
tection of individuals engaging in nonviolent civil 
rights demonstrations. 

1988—Subsec. (a)(1). Pub. L. 100–242, § 505, struck out 
at end ‘‘In all cases, beginning in fiscal year 1984, the 
statement required in this subsection shall include a 
description of the use of funds made available under 
section 5306 of this title in fiscal year 1982 and there-
after (or, beginning in fiscal year 1985, such use since 
preparation of the last statement prepared pursuant to 
this subsection) together with an assessment of the re-
lationship of such use to the community development 
objectives identified in the statement prepared pursu-
ant to this subsection for such previous fiscal years and 
to the requirements of subsection (b)(3) of this sec-
tion.’’

Subsec. (a)(3). Pub. L. 100–242, § 508, added par. (3). 
Subsec. (b)(3). Pub. L. 100–242, § 506, designated provi-

sion after ‘‘except that’’ as cl. (A) and added cl. (B). 
Pub. L. 100–242, § 502(c), substituted ‘‘60’’ for ‘‘51’’. 
Subsec. (c)(1)(A), (B). Pub. L. 100–242, § 507(b)(1), sub-

stituted ‘‘persons of low and moderate income’’ for 
‘‘lower income persons’’ wherever appearing. 

Subsec. (c)(1)(C). Pub. L. 100–242, § 507(b), substituted 
‘‘persons of low and moderate income’’ for ‘‘lower in-
come persons’’ and ‘‘low-income persons’’. 
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Subsec. (c)(1)(D). Pub. L. 100–242, § 507(a), added sub-
par. (D). 

Subsec. (d). Pub. L. 100–242, § 509(a)(2), added subsec. 
(d). Former subsec. (d) redesignated (e). 

Subsec. (d)(1). Pub. L. 100–628, § 1083(a), amended third 
sentence generally. Prior to amendment, third sen-
tence read as follows: ‘‘A grantee receiving a grant 
under section 5306(d) of this title shall so certify to the 
State’’. 

Subsec. (d)(2)(A)(iii)(II). Pub. L. 100–628, § 1083(b), in-
serted ‘‘and’’ after ‘‘mutual housing association;’’. 

Subsecs. (e) to (k). Pub. L. 100–242, § 509(a)(1), redesig-
nated subsecs. (d) to (j) as (e) to (k), respectively. 

1984—Subsec. (a)(2)(E). Pub. L. 98–479, § 101(a)(5), in-
serted ‘‘or in the method of distribution of such funds’’. 

Subsec. (b)(5)(B). Pub. L. 98–479, § 101(a)(6), substituted 
‘‘moderate’’ for ‘‘low and moderate income who are not 
persons of very low’’ before ‘‘income, the grantee cer-
tifies’’. 

Subsec. (d). Pub. L. 98–479, § 101(a)(7), struck out the 
comma between ‘‘which’’ and ‘‘its funds’’ in third sen-
tence, and inserted ‘‘general’’ before ‘‘local’’ after ‘‘and 
units of’’ in fifth sentence, and before ‘‘local’’ in sixth 
sentence. 

1983—Subsec. (a)(1). Pub. L. 98–181, § 104(a), inserted 
sentence at end that the statement must include a de-
scription of the use of funds made available under sec-
tion 5306 of this title in fiscal year 1982 and thereafter 
(or, beginning with fiscal year 1985, such use since prep-
aration of the last statement under this subsection) to-
gether with an assessment of the relationship of such 
use to the community development objectives identi-
fied in the statement prepared pursuant to this sub-
section for previous fiscal years and to the require-
ments of subsec. (b)(3) of this section. 

Subsec. (a)(2). Pub. L. 98–181, § 104(b)(1), in provisions 
preceding subpar. (A) substituted ‘‘shall in a timely 
manner’’ for ‘‘shall’’. 

Pub. L. 98–181, § 104(b)(6), inserted at end ‘‘Any final 
statement of activities may be modified or amended 
from time to time by the grantee in accordance with 
the same procedures required in this paragraph for the 
preparation and submission of such statement.’’

Subsec. (a)(2)(A). Pub. L. 98–181, § 104(b)(2), sub-
stituted ‘‘citizens or, as appropriate, units of general 
local government’’ for ‘‘citizens’’, and inserted 
‘‘, including the estimated amount proposed to be used 
for activities that will benefit persons of low and mod-
erate income and the plans of the grantee for mini-
mizing displacement of persons as a result of activities 
assisted with such funds and to assist persons actually 
displaced as a result of such activities’’. 

Subsec. (a)(2)(D), (E). Pub. L. 98–181, § 104(b)(3)–(5), 
added subpars. (D) and (E). 

Subsec. (b)(2). Pub. L. 98–181, § 104(c)(1), inserted re-
quirement that the grantee affirmatively further fair 
housing. 

Subsec. (b)(3). Pub. L. 98–181, § 101(b), inserted provi-
sion that the aggregate use of funds received under sec-
tion 5306 of this title and, if applicable, as a result of 
a guarantee under section 5308 of this title, during a pe-
riod specified by the grantee of not more than 3 years, 
shall principally benefit persons of low and moderate 
income in a manner that ensures that not less than 51 
percent of such funds are used for activities that ben-
efit such persons during such period. 

Subsec. (b)(4) to (6). Pub. L. 98–181, § 104(c)(2)–(4), 
added pars. (4) and (5) and redesignated former par. (4) 
as (6). 

Subsec. (c)(1)(A). Pub. L. 98–181, § 104(d), inserted ‘‘(in-
cluding the number of vacant and abandoned dwelling 
units)’’. 

Subsec. (d). Pub. L. 98–181, § 104(e), in provisions pre-
ceding par. (1), substituted ‘‘performance and evalua-
tion report’’ for ‘‘performance report’’; substituted 
‘‘subsection (a) of this section and to the requirements 
of subsection (b)(3) of this section’’ for ‘‘subsection (a) 
of this section’’; and inserted provision requiring that 
the report be made available for citizen comment prior 
to submission, that the report summarize such com-

ments and indicate programmatic accomplishments, 
changes in programs and objectives, and an evaluation 
of the extent to which funds were used to benefit low- 
and moderate-income persons, and requiring the Sec-
retary to establish uniform recordkeeping, performance 
and evaluation reporting, and requirements for grant-
ees, States, and local governments, based on the Sec-
retary’s approval of recommendations made by such 
grantees and State and local governments. 

Subsec. (g)(1). Pub. L. 98–181, § 104(f), inserted ‘‘and 
substantial disbursements from such fund must begin 
within 180 days after receipt of such payment’’. 

Subsecs. (i), (j). Pub. L. 98–181, § 104(g), added subsecs. 
(i) and (j). 

1981—Subsec. (a). Pub. L. 97–35, § 302(b), substituted 
provisions relating to statement of objectives and pro-
jected use of funds by grantee, publication of proposals 
by grantees, and procedures applicable for provisions 
relating to contents and statements required in appli-
cation. 

Subsec. (b). Pub. L. 97–35, § 302(b), substituted provi-
sions relating to certifications of enumerated criteria 
by grantee to Secretary for provisions relating to addi-
tional requirements for application, certifications to 
Secretary, and waiver of required program contents. 

Subsec. (c). Pub. L. 97–35, § 302(b), substituted provi-
sions relating to certifications by the unit of general 
local government respecting enumerated grants for 
provisions relating to approval of applications. 

Subsec. (d). Pub. L. 97–35, § 302(c)(1), substituted pro-
visions relating to performance and assessment reports 
by grantee to the Secretary concerning use of funds 
under section 5306 of this title, and reviews, audits and 
adjustments by the Secretary, for provisions relating 
to performance and assessment reports by grantee to 
the Secretary concerning activities carried out under 
this chapter, and reviews, audits, and adjustments by 
Secretary. 

Subsec. (e). Pub. L. 97–35, § 302(d), redesignated sub-
sec. (g) as (e). Former subsec. (e), which related to re-
view and comment on application by areawide agency 
under procedures established by President, was struck 
out. 

Subsec. (f). Pub. L. 97–35, § 302(d), (e), redesignated 
subsec. (h) as (f), in par. (1) substituted ‘‘recipients of 
assistance under this chapter’’ for ‘‘applicants’’, in par. 
(2) ‘‘recipient of assistance under this chapter’’ for ‘‘ap-
plicant’’ and ‘‘the releases of funds’’ for ‘‘the applica-
tions and releases of funds’’ and in par. (3)(B) to (D) 
‘‘recipient of assistance under this chapter’’ for ‘‘appli-
cant’’, and added par. (4). Former subsec. (f), which re-
lated to approval date of application and adjustment of 
grant subsequent to approval of application, was struck 
out. 

Subsec. (g). Pub. L. 97–35, § 302(d), (f), redesignated 
subsec. (i) as (g), in par. (1) substituted provision relat-
ing to units of general local government as recipients 
for provision relating to recipients of funds and in par. 
(2) struck out provision relating to review and approval 
of agreements. Former subsec. (g) redesignated (e). 

Subsec. (h). Pub. L. 97–35, §§ 302(d), 309(d), redesig-
nated subsec. (j) as (h) and substituted provisions relat-
ing to submission of a statement and carrying out ac-
tivities for provisions relating to program planning, 
meeting application requirements, and program imple-
mentation. Former subsec. (h) redesignated (f). 

Subsecs. (i), (j). Pub. L. 97–35, § 302(d), redesignated 
subsecs. (i) and (j) as (g) and (h), respectively. 

1980—Subsec. (a). Pub. L. 96–399, § 104(b), inserted pro-
vision following par. (6) relating to discretionary inclu-
sion in program summary comparable information with 
respect to applicant’s energy conservation and renew-
able energy resource needs and objectives. 

Subsec. (a)(2). Pub. L. 96–399, § 105(a), in cl. (B) sub-
stituted ‘‘activities, and objectives, including activi-
ties’’ for ‘‘including activities’’, struck out ‘‘and objec-
tives’’ after ‘‘moderate-income persons’’, and in cl. (C) 
inserted provisions respecting activities on the invol-
untary displacement of low- and moderate-income per-
sons. 
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Subsec. (c). Pub. L. 96–399, § 111(c)(1), substituted 
‘‘5306(b)’’ for ‘‘5306(a)’’. 

Subsec. (d). Pub. L. 96–399, §§ 109, 111(c)(2), substituted 
‘‘Each’’ for ‘‘Prior to the beginning of fiscal year 1977 
and each fiscal year thereafter, each’’, inserted provi-
sion relating to the annual submission of the perform-
ance report, prior to the beginning of each fiscal year, 
and less frequently for a grantee receiving a grant not 
funding a comprehensive development program, in-
serted provisions respecting determinations by the Sec-
retary in the case of a grant for which a report is sub-
mitted less frequently than annually in accordance 
with the second sentence of this paragraph, and sub-
stituted ‘‘5306(c)’’ for ‘‘5306(d)(2)’’ and ‘‘5306(e)’’ for 
‘‘5306(f)(1)(B)’’. 

Subsec. (e). Pub. L. 96–399, § 111(c)(2), substituted 
‘‘5306(c)’’ for ‘‘5306(d)(2)’’ and ‘‘5306(e)’’ for 
‘‘5306(f)(1)(B)’’. 

Subsec. (j). Pub. L. 96–399, § 101(d), added subsec. (j). 
1979—Subsec. (a)(4)(A). Pub. L. 96–153, § 109(a), in-

serted reference to impact of conversion of rental hous-
ing to condominium or cooperative ownership on hous-
ing needs. 

Subsec. (b)(3). Pub. L. 96–153, § 103(c), struck out cl. 
(A) and redesignated cls. (B) and (C) as (A) and (B), re-
spectively. 

Subsec. (h)(1). Pub. L. 96–153, § 103(g)(1), substituted 
‘‘Act of 1969 and other provisions of law which further 
the purposes of such Act (as specified in regulations 
issued by the Secretary) are most’’ for ‘‘Act of 1969 are 
most’’, and ‘‘such Act, and such other provisions of law 
as the regulations of the Secretary specify that would 
apply’’ for ‘‘such Act that would apply’’. 

Subsec. (h)(2). Pub. L. 96–153, § 103(g)(2), substituted 
‘‘National Environmental Policy Act of 1969 and such 
other provisions of law as the regulations of the Sec-
retary specify’’ for ‘‘National Environmental Policy 
Act’’. 

Subsec. (h)(3)(D). Pub. L. 96–153, § 103(g)(3), sub-
stituted ‘‘Act of 1969 and each provision of law specified 
in regulations issued by the Secretary insofar as the 
provisions of such Act or other provision of law’’ for 
‘‘Act of 1969 insofar as the provisions of such Act’’ in cl. 
(i). 

1978—Subsec. (a)(3)(C). Pub. L. 95–557, § 103(c), inserted 
‘‘as a result of existing or projected employment oppor-
tunities in the community (and those elderly persons 
residing in or expected to reside in the community), or 
as estimated in a community accepted State or re-
gional housing opportunity plan approved by the Sec-
retary’’ after ‘‘expected to reside in the community’’. 

Subsec. (a)(4)(A). Pub. L. 95–557, § 103(a), (c), inserted 
‘‘owners of homes requiring rehabilitation assistance’’ 
after ‘‘large families’’ and inserted ‘‘as a result of exist-
ing or projected employment opportunities in the com-
munity (and those elderly persons residing in or ex-
pected to reside in the community), or as estimated in 
a community accepted State or regional housing oppor-
tunity plan approved by the Secretary’’ after ‘‘expected 
to reside in the community’’. 

Subsec. (a)(4)(B)(i). Pub. L. 95–557, § 103(b), inserted 
‘‘including existing rental and owner occupied dwelling 
units to be upgraded and thereby preserved’’ after ‘‘ex-
isting dwelling units’’. 

Subsec. (c). Pub. L. 95–557, § 103(d), inserted provisions 
relating to approval or disapproval of any application 
on the basis that such application addresses any one of 
the primary purposes described in par. (3) to a greater 
or lesser extent than any other, unless such purpose is 
plainly inappropriate, in which case the application 
may be disapproved. 

1977—Subsec. (a). Pub. L. 95–128, § 110(a), inserted ref-
erence to section 5318 of this title. 

Subsec. (a)(1). Pub. L. 95–128, § 104(a)(1), inserted ‘‘and 
housing’’ before ‘‘needs’’. 

Subsec. (a)(2)(B). Pub. L. 95–128, § 104(a)(2), included 
provision activities designed to revitalize neighbor-
hoods for benefit of low- and moderate-income persons. 

Subsec. (a)(3). Pub. L. 95–128, § 104(a)(3), inserted sub-
par. (B) requirement for a program designed to insure 

fully opportunity for participation by, and benefits to, 
the handicapped and added subpar. (C). 

Subsec. (a)(4). Pub. L. 95–128, § 104(a)(4), inserted sub-
par. (A) provision for identification of housing stock in 
a deteriorated condition; inserted in subpar. (B) ‘‘lower-
income’’ before ‘‘persons’’ and added cl. (iii); and in-
serted subpar. (C)(i) provision respecting reclamation 
of housing stock where feasible through use of a broad 
range of techniques for housing restoration by local 
government, the private sector, or community organi-
zations, including provision of a reasonable oppor-
tunity for tenants displaced as a result of such activi-
ties to relocate in their immediate neighborhood. 

Subsec. (a)(6). Pub. L. 95–128, § 104(a)(5), added cl. (A), 
redesignated former cls. (A) and (B) as (B) and (C), and 
redesignated former cl. (C) as (D) and substituted ‘‘with 
an opportunity to submit comments concerning the 
community development performance of the applicant; 
but nothing in this paragraph’’ for ‘‘an adequate oppor-
tunity to participate in the development of the applica-
tion; but no part of this paragraph’’. 

Subsec. (b)(2). Pub. L. 95–128, § 104(b), substituted in 
first sentence ‘‘low- and moderate-income’’ for ‘‘low- or 
moderate-income’’ and in second sentence after ‘‘ur-
gency’’ the clause ‘‘because existing conditions pose a 
serious and immediate threat to the health or welfare 
of the community, and other financial resources are 
not available’’ for ‘‘as specifically described in the ap-
plication’’. 

Subsec. (b)(3). Pub. L. 95–128, § 104(c), added cl. (B), 
struck out former cl. ‘‘(B) the application relates to the 
first community development activity to be carried out 
by such locality with assistance under this chapter’’, 
redesignated cl. (D) as (C) and struck out former cl. 
‘‘(C) the assistance requested is for a single develop-
ment activity under this chapter of a type eligible for 
assistance under title VII of the Housing Act of 1961 or 
title VII of the Housing and Urban Development Act of 
1965’’. 

Subsec. (c)(3). Pub. L. 95–128, § 104(d), inserted ‘‘, with 
specific regard to the primary purposes of principally 
benefiting persons of low- and moderate-income or aid-
ing in the prevention or elimination of slums or blight 
or meeting other community development needs having 
a particular urgency,’’ before ‘‘or other applicable 
law’’. 

Subsec. (d). Pub. L. 95–128, § 104(e), inserted require-
ment for inclusion of citizen comments in the perform-
ance reports and Secretary’s consideration of the com-
ments and inserted provision for adjustment of grants 
under section 5306(d)(2) and (f)(1)(B) of this title with-
out recapture of expended funds or deduction from fu-
ture grants. 

Subsec. (e). Pub. L. 95–128, § 104(f), inserted provisions 
respecting State participation in selection process for 
funding the grants. 

Subsec. (i). Pub. L. 95–128, § 104(g), added subsec. (i). 

EFFECTIVE DATE OF 1994 AMENDMENT 

Amendment by Pub. L. 103–233 applicable with re-
spect to any amounts made available to carry out sub-
chapter II (§ 12721 et seq.) of chapter 130 of this title 
after Apr. 11, 1994, and any amounts made available to 
carry out that subchapter before that date that remain 
uncommitted on that date, with Secretary to issue any 
regulations necessary to carry out such amendment 
not later than end of 45-day period beginning on that 
date, see section 209 of Pub. L. 103–233, set out as a note 
under section 5301 of this title. 

EFFECTIVE DATE OF 1988 AMENDMENT 

Section 509(b) of Pub. L. 100–242 provided that: ‘‘The 
amendment made by subsection (a) [amending this sec-
tion] shall take effect on October 1, 1988.’’

EFFECTIVE DATE OF 1983 AMENDMENT 

Amendment by Pub. L. 98–181 applicable only to funds 
available for fiscal year 1984 and thereafter, see section 
110(b) of Pub. L. 98–181, as amended, set out as a note 
under section 5316 of this title. 
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EFFECTIVE DATE OF 1981 AMENDMENT 

Amendment by sections 302(b), (d)–(f) and 309(d) of 
Pub. L. 97–35 effective Oct. 1, 1981, see section 371 of 
Pub. L. 97–35, set out as an Effective Date note under 
section 3701 of Title 12, Banks and Banking. 

Section 302(c)(2) of Pub. L. 97–35 provided that: ‘‘The 
amendment made by paragraph (1) [amending this sec-
tion] shall take effect on October 1, 1982.’’

EFFECTIVE DATE OF 1978 AMENDMENT 

Amendment by Pub. L. 95–557 effective Oct. 1, 1978, 
see section 104 of Pub. L. 95–557, set out as a note under 
section 1709 of Title 12, Banks and Banking. 

EFFECTIVE DATE OF 1977 AMENDMENT 

Amendment by Pub. L. 95–128 effective Oct. 1, 1977, 
see section 114 of Pub. L. 95–128, set out as a note under 
section 5301 of this title. 

COMPUTERIZED DATABASE OF COMMUNITY DEVELOPMENT 
NEEDS 

Section 852 of Pub. L. 102–550 provided that: 
‘‘(a) ESTABLISHMENT OF DEMONSTRATION PROGRAM.—

Not later than the expiration of the 1-year period be-
ginning on the date appropriations for the purposes of 
this section are made available, the Secretary of Hous-
ing and Urban Development (hereafter in this section 
referred to as the ‘Secretary’) shall establish and im-
plement a demonstration program to determine the 
feasibility of assisting States and units of general local 
government to develop methods, utilizing contem-
porary computer technology, to—

‘‘(1) monitor, inventory, and maintain current list-
ings of the community development needs of the 
States and units of general local government; and 

‘‘(2) coordinate strategies within States (especially 
among various units of general local government) for 
meeting such needs. 
‘‘(b) INTEGRATED DATABASE SYSTEM AND COMPUTER 

MAPPING TOOL.—
‘‘(1) DEVELOPMENT AND PURPOSES.—In carrying out 

the program under this section, the Secretary shall 
provide for the development of an integrated data-
base system and computer mapping tool designed to 
efficiently (A) collect, store, process, and retrieve in-
formation relating to priority nonhousing commu-
nity development needs within States, and (B) coordi-
nate strategies for meeting such needs. The inte-
grated database system and computer mapping tool 
shall be designed in a manner to coordinate and fa-
cilitate the preparation of community development 
plans under section 104(m)(1) of the Housing and Com-
munity Development Act of 1974 [42 U.S.C. 5304(m)(1)] 
and to process any information necessary for such 
plans. 

‘‘(2) AVAILABILITY TO STATES.—The Secretary shall 
make the integrated database system and computer 
mapping tool developed pursuant to this subsection 
available to States without charge. 

‘‘(3) COORDINATION WITH EXISTING TECHNOLOGY.—The 
Secretary shall, to the extent practicable, utilize ex-
isting technologies and coordinate such activities 
with existing data systems to prevent duplication. 
‘‘(c) TECHNICAL ASSISTANCE.—Under the program 

under this section, the Secretary shall provide con-
sultation and advice to States and units of general 
local government regarding the capabilities and advan-
tages of the integrated database system and computer 
mapping tool developed pursuant to subsection (b) and 
assistance in installing and using the database system 
and mapping tool. 

‘‘(d) GRANTS.—
‘‘(1) AUTHORITY AND PURPOSE.—The Secretary shall, 

to the extent amounts are made available under ap-
propriation Acts pursuant to subsection (g), make 
grants to States for capital costs relating to installa-
tion and use of the integrated database system and 
computer mapping tool developed pursuant to sub-
section (b). 

‘‘(2) LIMITATIONS.—The Secretary may not make 
more than one grant under this subsection to any sin-
gle State. The Secretary may not make a grant under 
this subsection to any single State in an amount ex-
ceeding $1,000,000. 

‘‘(3) APPLICATION AND SELECTION.—The Secretary 
shall provide for the form and manner of applications 
for grants under this subsection. The Secretary shall 
establish criteria for the selection of States which 
have submitted applications to receive grants under 
this section and shall select recipients according to 
such criteria, which shall give priority to States hav-
ing, on a long-term basis (as determined by the Sec-
retary), levels of unemployment above the national 
average level. 
‘‘(e) STATE COORDINATION OF LOCAL NEEDS.—Each 

State that receives a grant under subsection (d) shall 
annually submit to the Secretary a report containing a 
summary of the priority nonhousing community devel-
opment needs within the State. 

‘‘(f) REPORTS BY SECRETARY.—The Secretary shall an-
nually submit to the Committees on Banking, Finance 
and Urban Affairs [now Committee on Financial Serv-
ices] of the House of Representatives and Banking, 
Housing, and Urban Affairs of the Senate, a report con-
taining a summary of the information submitted for 
the year by States pursuant to subsection (e), which 
shall describe the priority nonhousing community de-
velopment needs within such States. 

‘‘(g) AUTHORIZATION OF APPROPRIATIONS.—There are 
authorized to be appropriated for each of the fiscal 
years 1993 and 1994, $10,000,000 to carry out the program 
established under this section.’’

AUTHORITY TO PROVIDE LUMP-SUM PAYMENTS TO 
REVOLVING LOAN FUNDS 

Section 909 of Pub. L. 101–625 provided that: 
‘‘(a) IN GENERAL.—Notwithstanding any other provi-

sion of law, units of general local government receiving 
assistance under title I of the Housing and Community 
Development Act of 1974 [42 U.S.C. 5301 et seq.] may re-
ceive funds in one payment for use in establishing or 
supplementing revolving loan funds in the manner pro-
vided under section 104(h) of such Act (42 U.S.C. 
5304(h)). 

‘‘(b) APPLICABILITY.—This section shall apply to funds 
approved in appropriations Acts for use under title I of 
the Housing and Community Development Act of 1974 
for fiscal year 1992 and any fiscal year thereafter.’’

REVOLVING LOAN FUNDS 

Pub. L. 102–139, title II, Oct. 28, 1991, 105 Stat. 752, pro-
vided: ‘‘That after September 30, 1991, notwithstanding 
section 909 of the Cranston-Gonzalez National Afford-
able Housing Act (Public Law 101–625) [set out above], 
no funds provided or heretofore provided in this or any 
other appropriations Act shall be used to establish or 
supplement a revolving fund under section 104(h) of the 
Housing and Community Development Act of 1974 [42 
U.S.C. 5304(h)], as amended.’’

Similar provisions were contained in the following 
prior appropriation acts: 

Pub. L. 101–507, title II, Nov. 5, 1990, 104 Stat. 1365. 
Pub. L. 101–144, title II, Nov. 9, 1989, 103 Stat. 850. 

REPORT TO CONGRESS CONCERNING CONVERSION OF 
RENTAL HOUSING TO CONDOMINIUM OR COOPERATIVE 
OWNERSHIP 

Section 109(b) of Pub. L. 96–153 directed Secretary of 
Housing and Urban Development, not later than six 
months after Dec. 12, 1979, to submit a report to Con-
gress concerning conversion of rental housing to condo-
minium or cooperative ownership, which report was to 
include an estimate of number of such conversions 
which have occurred since 1970, a projection of number 
of such conversions estimated to occur during period 
1980 through 1985, an assessment of impact that such 
conversions have had or are likely to have on avail-
ability of housing to lower income persons, an assess-
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ment of extent to which such conversions are con-
centrated in certain areas or types of areas of country, 
and an assessment of factors contributing to increase 
in such conversions, and which report was also to in-
clude recommendations concerning alternative means 
to minimize the adverse impact that such conversions 
may have on lower income persons. 

FLOODPLAIN MANAGEMENT 

For provisions relating to reduction of risk of flood 
loss, minimization of impact of floods on human safety, 
health and welfare, and management of floodplains, see 
Ex. Ord. No. 11988, May 24, 1977, 42 F.R. 26951, set out as 
a note under section 4321 of this title. 

PROTECTION OF WETLANDS 

For provisions relating to protection of wetlands, see 
Ex. Ord. No. 11990, May 24, 1977, 42 F.R. 26961, set out as 
a note under section 4321 of this title. 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in sections 1439, 5306, 5309, 
5316, 5318a, 12705 of this title. 

§ 5305. Activities eligible for assistance 
(a) Enumeration of eligible activities 

Activities assisted under this chapter may in-
clude only—

(1) the acquisition of real property (includ-
ing air rights, water rights, and other inter-
ests therein) which is (A) blighted, deterio-
rated, deteriorating, undeveloped, or inappro-
priately developed from the standpoint of 
sound community development and growth; 
(B) appropriate for rehabilitation or conserva-
tion activities; (C) appropriate for the preser-
vation or restoration of historic sites, the 
beautification of urban land, the conservation 
of open spaces, natural resources, and scenic 
areas, the provision of recreational opportuni-
ties, or the guidance of urban development; 
(D) to be used for the provision of public 
works, facilities, and improvements eligible 
for assistance under this chapter; or (E) to be 
used for other public purposes; 

(2) the acquisition, construction, reconstruc-
tion, or installation (including design features 
and improvements with respect to such con-
struction, reconstruction, or installation that 
promote energy efficiency) of public works, fa-
cilities (except for buildings for the general 
conduct of government), and site or other im-
provements; 

(3) code enforcement in deteriorated or dete-
riorating areas in which such enforcement, to-
gether with public or private improvements or 
services to be provided, may be expected to ar-
rest the decline of the area; 

(4) clearance, demolition, removal, recon-
struction, and rehabilitation (including reha-
bilitation which promotes energy efficiency) 
of buildings and improvements (including in-
terim assistance, and financing public or pri-
vate acquisition for reconstruction or rehabili-
tation, and reconstruction or rehabilitation, 
of privately owned properties, and including 
the renovation of closed school buildings); 

(5) special projects directed to the removal 
of material and architectural barriers which 
restrict the mobility and accessibility of el-
derly and handicapped persons; 

(6) payments to housing owners for losses of 
rental income incurred in holding for tem-

porary periods housing units to be utilized for 
the relocation of individuals and families dis-
placed by activities under this chapter; 

(7) disposition (through sale, lease, donation, 
or otherwise) of any real property acquired 
pursuant to this chapter or its retention for 
public purposes; 

(8) provision of public services, including but 
not limited to those concerned with employ-
ment, crime prevention, child care, health, 
drug abuse, education, energy conservation, 
welfare or recreation needs, if such services 
have not been provided by the unit of general 
local government (through funds raised by 
such unit, or received by such unit from the 
State in which it is located) during any part of 
the twelve-month period immediately pre-
ceding the date of submission of the statement 
with respect to which funds are to be made 
available under this chapter, and which are to 
be used for such services, unless the Secretary 
finds that the discontinuation of such services 
was the result of events not within the control 
of the unit of general local government, except 
that not more than 15 per centum of the 
amount of any assistance to a unit of general 
local government (or in the case of nonenti-
tled communities not more than 15 per centum 
statewide) under this chapter including pro-
gram income may be used for activities under 
this paragraph unless such unit of general 
local government used more than 15 percent of 
the assistance received under this chapter for 
fiscal year 1982 or fiscal year 1983 for such ac-
tivities (excluding any assistance received 
pursuant to Public Law 98–8), in which case 
such unit of general local government may use 
not more than the percentage or amount of 
such assistance used for such activities for 
such fiscal year, whichever method of calcula-
tion yields the higher amount, except that of 
any amount of assistance under this chapter 
(including program income) in each of fiscal 
years 1993 through 2003 to the City of Los An-
geles and County of Los Angeles, each such 
unit of general government may use not more 
than 25 percent in each such fiscal year for ac-
tivities under this paragraph, and except that 
of any amount of assistance under this chapter 
(including program income) in each of fiscal 
years 1999, 2000, and 2001, to the City of Miami, 
such city may use not more than 25 percent in 
each fiscal year for activities under this para-
graph; 

(9) payment of the non-Federal share re-
quired in connection with a Federal grant-in-
aid program undertaken as part of activities 
assisted under this chapter; 

(10) payment of the cost of completing a 
project funded under title I of the Housing Act 
of 1949 [42 U.S.C. 1450 et seq.]; 

(11) relocation payments and assistance for 
displaced individuals, families, businesses, or-
ganizations, and farm operations, when deter-
mined by the grantee to be appropriate; 

(12) activities necessary (A) to develop a 
comprehensive community development plan, 
and (B) to develop a policy-planning-manage-
ment capacity so that the recipient of assist-
ance under this chapter may more rationally 
and effectively (i) determine its needs, (ii) set 
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1 See References in Text note below. 2 See References in Text note below. 

long-term goals and short-term objectives, 
(iii) devise programs and activities to meet 
these goals and objectives, (iv) evaluate the 
progress of such programs in accomplishing 
these goals and objectives, and (v) carry out 
management, coordination, and monitoring of 
activities necessary for effective planning im-
plementation; 

(13) payment of reasonable administrative 
costs related to establishing and admin-
istering federally approved enterprise zones 
and payment of reasonable administrative 
costs and carrying charges related to (A) ad-
ministering the HOME program under title II 
of the Cranston-Gonzalez National Affordable 
Housing Act [42 U.S.C. 12721 et seq.]; and (B) 
the planning and execution of community de-
velopment and housing activities, including 
the provision of information and resources to 
residents of areas in which community devel-
opment and housing activities are to be con-
centrated with respect to the planning and 
execution of such activities, and including the 
carrying out of activities as described in sec-
tion 461(e) 1 of title 40 on August 12, 1981; 

(14) provision of assistance including loans 
(both interim and long-term) and grants for 
activities which are carried out by public or 
private nonprofit entities, including (A) acqui-
sition of real property; (B) acquisition, con-
struction, reconstruction, rehabilitation, or 
installation of (i) public facilities (except for 
buildings for the general conduct of govern-
ment), site improvements, and utilities, and 
(ii) commercial or industrial buildings or 
structures and other commercial or industrial 
real property improvements; and (C) planning; 

(15) assistance to neighborhood-based non-
profit organizations, local development cor-
porations, nonprofit organizations serving the 
development needs of the communities in non-
entitlement areas, or entities organized under 
section 681(d) 1 of title 15 to carry out a neigh-
borhood revitalization or community eco-
nomic development or energy conservation 
project in furtherance of the objectives of sec-
tion 5301(c) of this title, and assistance to 
neighborhood-based nonprofit organizations, 
or other private or public nonprofit organiza-
tions, for the purpose of assisting, as part of 
neighborhood revitalization or other commu-
nity development, the development of shared 
housing opportunities (other than by construc-
tion of new facilities) in which elderly families 
(as defined in section 1437a(b)(3) of this title) 
benefit as a result of living in a dwelling in 
which the facilities are shared with others in 
a manner that effectively and efficiently 
meets the housing needs of the residents and 
thereby reduces their cost of housing; 

(16) activities necessary to the development 
of energy use strategies related to a recipi-
ent’s development goals, to assure that those 
goals are achieved with maximum energy effi-
ciency, including items such as—

(A) an analysis of the manner in, and the 
extent to, which energy conservation objec-
tives will be integrated into local govern-
ment operations, purchasing and service de-

livery, capital improvements budgeting, 
waste management, district heating and 
cooling, land use planning and zoning, and 
traffic control, parking, and public transpor-
tation functions; and 

(B) a statement of the actions the recipi-
ent will take to foster energy conservation 
and the use of renewable energy resources in 
the private sector, including the enactment 
and enforcement of local codes and ordi-
nances to encourage or mandate energy con-
servation or use of renewable energy re-
sources, financial and other assistance to be 
provided (principally for the benefit of low- 
and moderate-income persons) to make en-
ergy conserving improvements to residential 
structures, and any other proposed energy 
conservation activities;

(17) provision of assistance to private, for-
profit entities, when the assistance is appro-
priate to carry out an economic development 
project (that shall minimize, to the extent 
practicable, displacement of existing busi-
nesses and jobs in neighborhoods) that—

(A) creates or retains jobs for low- and 
moderate-income persons; 

(B) prevents or eliminates slums and 
blight; 

(C) meets urgent needs; 
(D) creates or retains businesses owned by 

community residents; 
(E) assists businesses that provide goods or 

services needed by, and affordable to, low- 
and moderate-income residents; or 

(F) provides technical assistance to pro-
mote any of the activities under subpara-
graphs (A) through (E);

(18) the rehabilitation or development of 
housing assisted under section 1437o 2 of this 
title; 

(19) provision of technical assistance to pub-
lic or nonprofit entities to increase the capac-
ity of such entities to carry out eligible neigh-
borhood revitalization or economic develop-
ment activities, which assistance shall not be 
considered a planning cost as defined in para-
graph (12) or administrative cost as defined in 
paragraph (13); 

(20) housing services, such as housing coun-
seling in connection with tenant-based rental 
assistance and affordable housing projects as-
sisted under title II of the Cranston-Gonzalez 
National Affordable Housing Act [42 U.S.C. 
12721 et seq.], energy auditing, preparation of 
work specifications, loan processing, inspec-
tions, tenant selection, management of ten-
ant-based rental assistance, and other services 
related to assisting owners, tenants, contrac-
tors, and other entities, participating or seek-
ing to participate in housing activities as-
sisted under title II of the Cranston-Gonzalez 
National Affordable Housing Act; 

(21) provision of assistance by recipients 
under this chapter to institutions of higher 
education having a demonstrated capacity to 
carry out eligible activities under this sub-
section for carrying out such activities; 

(22) provision of assistance to public and pri-
vate organizations, agencies, and other enti-
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ties (including nonprofit and for-profit enti-
ties) to enable such entities to facilitate eco-
nomic development by—

(A) providing credit (including providing 
direct loans and loan guarantees, estab-
lishing revolving loan funds, and facilitating 
peer lending programs) for the establish-
ment, stabilization, and expansion of micro-
enterprises; 

(B) providing technical assistance, advice, 
and business support services (including as-
sistance, advice, and support relating to de-
veloping business plans, securing funding, 
conducting marketing, and otherwise engag-
ing in microenterprise activities) to owners 
of microenterprises and persons developing 
microenterprises; and 

(C) providing general support (such as peer 
support programs and counseling) to owners 
of microenterprises and persons developing 
microenterprises;

(23) activities necessary to make essential 
repairs and to pay operating expenses nec-
essary to maintain the habitability of housing 
units acquired through tax foreclosure pro-
ceedings in order to prevent abandonment and 
deterioration of such housing in primarily 
low- and moderate-income neighborhoods; 

(24) provision of direct assistance to facili-
tate and expand homeownership among per-
sons of low and moderate income (except that 
such assistance shall not be considered a pub-
lic service for purposes of paragraph (8)) by 
using such assistance to—

(A) subsidize interest rates and mortgage 
principal amounts for low- and moderate-in-
come homebuyers; 

(B) finance the acquisition by low- and 
moderate-income homebuyers of housing 
that is occupied by the homebuyers; 

(C) acquire guarantees for mortgage fi-
nancing obtained by low- and moderate-in-
come homebuyers from private lenders (ex-
cept that amounts received under this chap-
ter may not be used under this subparagraph 
to directly guarantee such mortgage financ-
ing and grantees under this chapter may not 
directly provide such guarantees); 

(D) provide up to 50 percent of any down-
payment required from low- or moderate-in-
come homebuyer; or 

(E) pay reasonable closing costs (normally 
associated with the purchase of a home) in-
curred by a low- or moderate-income home-
buyer; and

(25) lead-based paint hazard evaluation and 
reduction, as defined in section 4851b of this 
title. 

(b) Reimbursement of Secretary for administra-
tive services connected with rehabilitation of 
properties 

Upon the request of the recipient of assistance 
under this chapter, the Secretary may agree to 
perform administrative services on a reimburs-
able basis on behalf of such recipient in connec-
tion with loans or grants for the rehabilitation 
of properties as authorized under subsection 
(a)(4) of this section. 

(c) Activities benefiting persons of low and mod-
erate income 

(1) In any case in which an assisted activity 
described in paragraph (14) or (17) of subsection 
(a) of this section is identified as principally 
benefiting persons of low and moderate income, 
such activity shall—

(A) be carried out in a neighborhood con-
sisting predominately of persons of low and 
moderate income and provide services for such 
persons; or 

(B) involve facilities designed for use pre-
dominately by persons of low and moderate in-
come; or 

(C) involve employment of persons, a major-
ity of whom are persons of low and moderate 
income.

(2)(A) In any case in which an assisted activity 
described in subsection (a) of this section is de-
signed to serve an area generally and is clearly 
designed to meet identified needs of persons of 
low and moderate income in such area, such ac-
tivity shall be considered to principally benefit 
persons of low and moderate income if (i) not 
less than 51 percent of the residents of such area 
are persons of low and moderate income; (ii) in 
any metropolitan city or urban county, the area 
served by such activity is within the highest 
quartile of all areas within the jurisdiction of 
such city or county in terms of the degree of 
concentration of persons of low and moderate 
income; or (iii) the assistance for such activity 
is limited to paying assessments (including any 
charge made as a condition of obtaining access) 
levied against properties owned and occupied by 
persons of low and moderate income to recover 
the capital cost for a public improvement. 

(B) The requirements of subparagraph (A) do 
not prevent the use of assistance under this 
chapter for the development, establishment, and 
operation for not to exceed 2 years after its es-
tablishment of a uniform emergency telephone 
number system if the Secretary determines 
that—

(i) such system will contribute substantially 
to the safety of the residents of the area 
served by such system; 

(ii) not less than 51 percent of the use of the 
system will be by persons of low and moderate 
income; and 

(iii) other Federal funds received by the 
grantee are not available for the development, 
establishment, and operation of such system 
due to the insufficiency of the amount of such 
funds, the restrictions on the use of such 
funds, or the prior commitment of such funds 
for other purposes by the grantee.

The percentage of the cost of the development, 
establishment, and operation of such a system 
that may be paid from assistance under this 
chapter and that is considered to benefit low 
and moderate income persons is the percentage 
of the population to be served that is made up of 
persons of low and moderate income. 

(3) Any assisted activity under this chapter 
that involves the acquisition or rehabilitation of 
property to provide housing shall be considered 
to benefit persons of low and moderate income 
only to the extent such housing will, upon com-
pletion, be occupied by such persons. 
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(4) For the purposes of subsection (c)(1)(C) of 
this section—

(A) if an employee resides in, or the assisted 
activity through which he or she is employed, 
is located in a census tract that meets the 
Federal enterprise zone eligibility criteria, the 
employee shall be presumed to be a person of 
low- or moderate-income; or 

(B) if an employee resides in a census tract 
where not less than 70 percent of the residents 
have incomes at or below 80 percent of the 
area median, the employee shall be presumed 
to be a person of low or moderate income. 

(d) Training program 
The Secretary shall implement, using funds 

recaptured pursuant to section 5318(o) of this 
title, an on-going education and training pro-
gram for officers and employees of the Depart-
ment, especially officers and employees of area 
and other field offices of the Department, who 
are responsible for monitoring and admin-
istering activities pursuant to paragraphs (14), 
(15), and (17) of subsection (a) of this section for 
the purpose of ensuring that (A) such personnel 
possess a thorough understanding of such activi-
ties; and (B) regulations and guidelines are im-
plemented in a consistent fashion. 
(e) Guidelines for evaluating and selecting eco-

nomic development projects 
(1) Establishment 

The Secretary shall establish, by regulation, 
guidelines to assist grant recipients under this 
chapter to evaluate and select activities de-
scribed in subsection (a)(14), (15), and (17) of 
this section for assistance with grant 
amounts. The Secretary shall not base a deter-
mination of eligibility of the use of funds 
under this chapter for such assistance solely 
on the basis that the recipient fails to achieve 
one or more of the guidelines’ objectives as 
stated in paragraph (2). 
(2) Project costs and financial requirements 

The guidelines established under this sub-
section shall include the following objectives: 

(A) The project costs of such activities are 
reasonable. 

(B) To the extent practicable, reasonable 
financial support has been committed for 
such activities from non-Federal sources 
prior to disbursement of Federal funds. 

(C) To the extent practicable, any grant 
amounts to be provided for such activities 
do not substantially reduce the amount of 
non-Federal financial support for the activ-
ity. 

(D) Such activities are financially feasible. 
(E) To the extent practicable, such activi-

ties provide not more than a reasonable re-
turn on investment to the owner. 

(F) To the extent practicable, grant 
amounts used for the costs of such activities 
are disbursed on a pro rata basis with 
amounts from other sources. 

(3) Public benefit 
The guidelines established under this sub-

section shall provide that the public benefit 
provided by the activity is appropriate rel-
ative to the amount of assistance provided 
with grant amounts under this chapter. 

(f) Assistance to for-profit entities 
In any case in which an activity described in 

paragraph (17) of subsection (a) of this section is 
provided assistance such assistance shall not be 
limited to activities for which no other forms of 
assistance are available or could not be accom-
plished but for that assistance. 
(g) Microenterprise and small business program 

requirements 
In developing program requirements and pro-

viding assistance pursuant to paragraph (17) of 
subsection (a) of this section to a microenter-
prise or small business, the Secretary shall—

(1) take into account the special needs and 
limitations arising from the size of the entity; 
and 

(2) not consider training, technical assist-
ance, or other support services costs provided 
to small businesses or microenterprises or to 
grantees and subgrantees to develop the ca-
pacity to provide such assistance, as a plan-
ning cost pursuant to subsection (a)(12) of this 
section or an administrative cost pursuant to 
subsection (a)(13) of this section. 

(h) Prohibition on use of assistance for employ-
ment relocation activities 

Notwithstanding any other provision of law, 
no amount from a grant under section 5306 of 
this title made in fiscal year 1999 or any suc-
ceeding fiscal year may be used to assist di-
rectly in the relocation of any industrial or 
commercial plant, facility, or operation, from 1 
area to another area, if the relocation is likely 
to result in a significant loss of employment in 
the labor market area from which the relocation 
occurs. 

(Pub. L. 93–383, title I, § 105, Aug. 22, 1974, 88 
Stat. 641; Pub. L. 94–375, § 15(b), Aug. 3, 1976, 90 
Stat. 1076; Pub. L. 95–128, title I, § 105, Oct. 12, 
1977, 91 Stat. 1116; Pub. L. 95–557, title I, § 103(e), 
Oct. 31, 1978, 92 Stat. 2084; Pub. L. 96–399, title I, 
§ 104(c)–(e), Oct. 8, 1980, 94 Stat. 1616–1618; Pub. L. 
97–35, title III, §§ 303(a), 309(e)–(g), Aug. 13, 1981, 
95 Stat. 387, 396; Pub. L. 98–181, title I, § 105(a), 
(b)(1), (c)–(e), title III, § 302(a), Nov. 30, 1983, 97 
Stat. 1163, 1164, 1206; Pub. L. 98–479, title I, 
§ 101(a)(8), (9)(A), Oct. 17, 1984, 98 Stat. 2219; Pub. 
L. 100–242, title V, §§ 504, 510, 511, Feb. 5, 1988, 101 
Stat. 1925, 1929; Pub. L. 100–404, title I, Aug. 19, 
1988, 102 Stat. 1019; Pub. L. 101–625, title IX, 
§§ 907, 908, Nov. 28, 1990, 104 Stat. 4387, 4389; Pub. 
L. 102–550, title VIII, §§ 805, 806(a), (b), (c), 807(a), 
(b)(3), (c)(1), (d)–(f), 809, title X, § 1012(f), Oct. 28, 
1992, 106 Stat. 3846, 3847, 3849, 3850, 3905; Pub. L. 
103–195, § 2(a), Dec. 14, 1993, 107 Stat. 2297; Pub. L. 
103–233, title II, § 207, Apr. 11, 1994, 108 Stat. 365; 
Pub. L. 104–134, title I, § 101(e) [title II, § 225], 
Apr. 26, 1996, 110 Stat. 1321–257, 1321–291; renum-
bered title I, Pub. L. 104–140, § 1(a), May 2, 1996, 
110 Stat. 1327; Pub. L. 104–204, title II, § 220, Sept. 
26, 1996, 110 Stat. 2906; Pub. L. 105–276, title II, 
§§ 218, 232, title V, §§ 588, 596(a), Oct. 21, 1998, 112 
Stat. 2487, 2492, 2651, 2659; Pub. L. 106–377, § 1(a)(1) 
[title II, § 224], Oct. 27, 2000, 114 Stat. 1441, 
1441A–30; Pub. L. 107–116, title VI, § 631, Jan. 10, 
2002, 115 Stat. 2227.) 

REFERENCES IN TEXT 

Public Law 98–8, referred to in subsec. (a)(8), is Pub. 
L. 98–8, Mar. 24, 1983, 97 Stat. 13. Provisions of that Act 
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relating to assistance under this chapter are not classi-
fied to the Code. For complete classification of this Act 
to the Code, see Tables. 

The Housing Act of 1949, referred to in subsec. (a)(10), 
is act July 15, 1949, ch. 338, 63 Stat. 413, as amended. 
Title I of the Housing Act of 1949 was classified gen-
erally to subchapter II (§ 1450 et seq.) of chapter 8A of 
this title, and was omitted from the Code pursuant to 
section 5316 of this title which terminated authority to 
make grants and loans under such title I after Jan. 1, 
1975. For complete classification of this Act to the 
Code, see Short Title note set out under section 1441 of 
this title and Tables. 

The Cranston-Gonzalez National Affordable Housing 
Act, referred to in subsec. (a)(13)(A), (20), is Pub. L. 
101–625, Nov. 28, 1990, 104 Stat. 4079. Title II of the Act, 
known as the HOME Investment Partnerships Act, is 
classified principally to subchapter II (§ 12721 et seq.) of 
chapter 130 of this title. For complete classification of 
this Act to the Code, see Short Title note set out under 
section 12701 of this title and Tables. 

Section 461(e) of title 40, referred to in subsec. 
(a)(13)(B), was repealed by Pub. L. 97–35, title III, 
§ 313(b), Aug. 13, 1981, 95 Stat. 398. 

Section 681(d) of title 15, referred to in subsec. (a)(15), 
was repealed by Pub. L. 104–208, div. D, title II, 
§ 208(b)(3)(A), Sept. 30, 1996, 110 Stat. 3009–742. 

Section 1437o of this title, referred to in subsec. 
(a)(18), was repealed by Pub. L. 101–625, title II, § 289(b), 
Nov. 28, 1990, 104 Stat. 4128. 

CODIFICATION 

In subsec. (a)(13), ‘‘August 12, 1981’’ substituted for 
‘‘the date prior to the date of enactment of the Housing 
and Community Development Amendments of 1981’’. 

AMENDMENTS 

2002—Subsec. (a)(8). Pub. L. 107–116 substituted 
‘‘through 2003’’ for ‘‘through 2001’’. 

2000—Subsec. (a)(8). Pub. L. 106–377 substituted ‘‘1993 
through 2001 to the City of Los Angeles’’ for ‘‘1993 
through 2000 to the City of Los Angeles’’. 

1998—Subsec. (a)(8). Pub. L. 105–276, § 596(a), which di-
rected the substitution of ‘‘2000’’ for ‘‘1998’’, was exe-
cuted by substituting ‘‘2000’’ for ‘‘1999’’, to reflect the 
probable intent of Congress and the amendment by 
Pub. L. 105–276, § 218, see below. 

Pub. L. 105–276, § 232, substituted ‘‘each of fiscal years 
1999, 2000, and 2001, to the City of Miami, such city may 
use not more than 25 percent in each fiscal year for ac-
tivities under this paragraph;’’ for ‘‘fiscal year 1994 to 
the City of Pittsburgh, Pennsylvania, such city may 
use not more than 20 percent in each such fiscal year 
for activities under this paragraph;’’. 

Pub. L. 105–276, § 218, substituted ‘‘1999’’ for ‘‘1998’’. 
Subsec. (h). Pub. L. 105–276, § 588, added subsec. (h). 
1996—Subsec. (a)(4). Pub. L. 104–134, § 101[(e)] [title II, 

§ 225(1)], inserted ‘‘reconstruction,’’ after ‘‘removal,’’ 
and substituted ‘‘acquisition for reconstruction or re-
habilitation, and reconstruction or rehabilitation’’ for 
‘‘acquisition for rehabilitation, and rehabilitation’’. 

Subsec. (a)(8). Pub. L. 104–204 substituted ‘‘through 
1998’’ for ‘‘through 1997’’. 

Subsec. (a)(13). Pub. L. 104–134, § 101(e) [title II, 
§ 225(2)], struck out ‘‘and’’ at end. 

Subsec. (a)(19). Pub. L. 104–134, § 101(e) [title II, 
§ 225(3), (6)], redesignated par. (20) as (19) and struck out 
former par. (19) which read as follows: ‘‘provision of as-
sistance to facilitate substantial reconstruction of 
housing owned and occupied by low and moderate in-
come persons (A) where the need for the reconstruction 
was not determinable until after rehabilitation under 
this section had already commenced, or (B) where the 
reconstruction is part of a neighborhood rehabilitation 
effort and the grantee (i) determines the housing is not 
suitable for rehabilitation, and (ii) demonstrates to the 
satisfaction of the Secretary that the cost of substan-
tial reconstruction is significantly less than the cost of 
new construction and less than the fair market value of 
the property after substantial reconstruction;’’. 

Subsec. (a)(20). Pub. L. 104–134, § 101(e) [title II, 
§ 225(6)], redesignated par. (21) relating to housing serv-
ices as (20). Former par. (20) redesignated (19). 

Subsec. (a)(21). Pub. L. 104–134, § 101(e) [title II, 
§ 225(6)], redesignated par. (22) as (21). Former par. (21), 
relating to housing services, redesignated (20). Another 
former par. (21), relating to lead-based paint hazard 
evaluation and reduction, redesignated (25). 

Subsec. (a)(22). Pub. L. 104–134, § 101(e) [title II, 
§ 225(6)], redesignated par. (23) as (22). Former par. (22) 
redesignated (21). 

Subsec. (a)(23). Pub. L. 104–134, § 101(e) [title II, 
§ 225(4), (6)], redesignated par. (24) as (23) and struck out 
‘‘and’’ at end. Former par. (23) redesignated (22). 

Subsec. (a)(24). Pub. L. 104–134, § 101(e) [title II, 
§ 225(5), (6)], redesignated par. (25) as (24) and sub-
stituted ‘‘; and’’ for period at end. Former par. (24) re-
designated (23). 

Subsec. (a)(25). Pub. L. 104–134, § 101(e) [title II, 
§ 225(7)], redesignated par. (21) relating to lead-based 
paint hazard evaluation and reduction as (25). Former 
par. (25) redesignated (24). 

1994—Subsec. (a)(13). Pub. L. 103–233, § 207(a), inserted 
cl. (A) and designated provisions after cl. (A) as cl. (B). 

Subsec. (a)(21). Pub. L. 103–233, § 207(b), inserted ‘‘in 
connection with tenant-based rental assistance and af-
fordable housing projects assisted under title II of the 
Cranston-Gonzalez National Affordable Housing Act’’ 
after ‘‘housing counseling’’ and substituted ‘‘assisted 
under title II of the Cranston-Gonzalez National Afford-
able Housing Act’’ for ‘‘authorized under this section, 
or under title II of the Cranston-Gonzalez National Af-
fordable Housing Act, except that activities under this 
paragraph shall be subject to any limitation on admin-
istrative expenses imposed by any law’’. 

1993—Subsec. (a)(8). Pub. L. 103–195 struck out ‘‘and’’ 
after ‘‘higher amount,’’ and inserted before semicolon 
at end ‘‘, and except that of any amount of assistance 
under this chapter (including program income) in fiscal 
year 1994 to the City of Pittsburgh, Pennsylvania, such 
city may use not more than 20 percent in each such fis-
cal year for activities under this paragraph’’. 

1992—Subsec. (a)(3). Pub. L. 102–550, § 807(e), sub-
stituted ‘‘public or private improvements or’’ for ‘‘pub-
lic improvements and’’. 

Subsec. (a)(8). Pub. L. 102–550, § 807(a)(1), inserted be-
fore semicolon at end ‘‘, and except that of any amount 
of assistance under this chapter (including program in-
come) in each of fiscal years 1993 through 1997 to the 
City of Los Angeles and County of Los Angeles, each 
such unit of general government may use not more 
than 25 percent in each such fiscal year for activities 
under this paragraph’’. 

Subsec. (a)(13). Pub. L. 102–550, § 809, inserted ‘‘pay-
ment of reasonable administrative costs related to es-
tablishing and administering federally approved enter-
prise zones and’’ after ‘‘(13)’’. 

Subsec. (a)(14). Pub. L. 102–550, § 807(d), inserted ‘‘pro-
vision of assistance including loans (both interim and 
long-term) and grants for’’ before ‘‘activities’’. 

Subsec. (a)(15). Pub. L. 102–550, § 807(f), inserted ‘‘non-
profit organizations serving the development needs of 
the communities in nonentitlement areas,’’ after ‘‘cor-
porations,’’. 

Subsec. (a)(20). Pub. L. 102–550, § 807(a)(2)–(4), added 
par. (20) and redesignated former par. (20) as (25). 

Subsec. (a)(21). Pub. L. 102–550, § 1012(f), added par. (21) 
relating to lead-based paint hazard evaluation and re-
duction. 

Pub. L. 102–550, § 807(a)(2)–(4), added par. (21) relating 
to housing services. 

Subsec. (a)(22). Pub. L. 102–550, § 807(a)(2)–(4), added 
par. (22). 

Subsec. (a)(23) to (25). Pub. L. 102–550, § 807(b)(3), 
amended directory language of Pub. L. 101–625, 
§ 907(b)(2). See 1990 Amendment note below. 

Pub. L. 102–550, § 807(a)(2)–(4), added pars. (23) and (24) 
and redesignated former par. (20) as (25). 

Subsec. (c)(4). Pub. L. 102–550, § 806(e), added par. (4). 
Subsec. (d). Pub. L. 102–550, § 805, added subsec. (d). 
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Subsec. (e). Pub. L. 102–550, § 806(a), added subsec. (e). 
Subsec. (f). Pub. L. 102–550, § 806(b), added subsec. (f). 
Subsec. (g). Pub. L. 102–550, § 807(c)(1), added subsec. 

(g). 
1990—Subsec. (a)(8). Pub. L. 101–625, § 908, inserted ‘‘(or 

in the case of nonentitled communities not more than 
15 per centum statewide)’’ after ‘‘assistance to a unit of 
general local government’’ and ‘‘including program in-
come’’ before ‘‘may be used for activities’’. 

Subsec. (a)(17). Pub. L. 101–625, § 907(a), amended par. 
(17) generally. Prior to amendment, par. (17) read as 
follows: ‘‘provision of assistance to private, for-profit 
entities, when the assistance is necessary or appro-
priate to carry out an economic development project;’’. 

Subsec. (a)(20). Pub. L. 101–625, § 907(b)(1), added par. 
(20). 

Subsec. (a)(23) to (25). Pub. L. 101–625, § 907(b)(2), as 
amended by Pub. L. 102–550, § 807(b)(3), directed the 
amendment of subsec. (a) by inserting ‘‘and’’ at end of 
par. (23), substituting a period for ‘‘; and’’ at end of par. 
(24), and striking out par. (25). This amendment was not 
executed pursuant to Pub. L. 104–204 which provided 
that subsec. (a)(25) shall continue to be effective and 
the termination and conforming provisions of section 
907(b)(2) of Pub. L. 101–625 shall not be effective. See Ef-
fective Date of 1990 Amendments note below. 

1988—Subsec. (a)(15). Pub. L. 100–242, § 504(a), sub-
stituted ‘‘assistance’’ for ‘‘grants’’ in two places. 

Subsec. (a)(16). Pub. L. 100–242, § 504(b), amended par. 
(16) generally, revising and restating as subpars. (A) 
and (B) provisions of former subpars. (A) to (I). 

Subsec. (a)(19). Pub. L. 100–242, § 510, added par. (19). 
Subsec. (c)(2). Pub. L. 100–242, § 511, designated exist-

ing provision as subpar. (A), redesignated subpars. (A) 
and (B) as cls. (i) and (ii), respectively, and added sub-
par. (B). 

Subsec. (c)(2)(A)(iii). Pub. L. 100–404 added cl. (iii). 
1984—Subsec. (a)(8). Pub. L. 98–479, § 101(a)(8)(A), in-

serted ‘‘fiscal year 1982 or’’. 
Subsec. (a)(15). Pub. L. 98–479, § 101(a)(8)(B), sub-

stituted ‘‘and’’ for ‘‘including’’ before ‘‘grants to neigh-
borhood-based nonprofit organizations’’. 

Subsec. (c)(2)(B). Pub. L. 98–479, § 101(a)(9)(A), sub-
stituted ‘‘in any metropolitan city or urban county, 
the area served by such activity is within the highest 
quartile of all areas within the jurisdiction of such city 
or county in terms of the degree of concentration of 
persons of low and moderate income’’ for ‘‘in any juris-
diction having no areas meeting the requirements of 
subparagraph (A), the area served by such activity has 
a larger proportion of persons of low and moderate in-
come than not less than 75 percent of the other areas 
in the jurisdiction of the recipient’’. 

1983—Subsec. (a)(2). Pub. L. 98–181, § 105(a), amended 
par. (2) generally, inserting exception for buildings for 
the general conduct of government, and striking out 
provisions which enumerated types of public works, fa-
cilities, and site or other improvements, including 
neighborhood facilities, centers for the handicapped, 
senior centers, historic properties, etc. 

Subsec. (a)(8). Pub. L. 98–181, § 105(b)(1), substituted 
‘‘not more than 15 per centum’’ for ‘‘not more than 10 
per centum’’ and inserted at the end thereof ‘‘unless 
such unit of general local government used more than 
15 percent of the assistance received under this chapter 
for fiscal year 1983 for such activities (excluding any as-
sistance received pursuant to Public Law 98–8), in 
which case such unit of general local government may 
use not more than the percentage or amount of such as-
sistance used for such activities for such fiscal year, 
whichever method of calculation yields the higher 
amount’’. 

Subsec. (a)(14). Pub. L. 98–181, § 105(c), substituted 
‘‘public facilities (except for buildings for the general 
conduct of government)’’ for ‘‘public facilities’’. 

Subsec. (a)(15). Pub. L. 98–181, § 105(d), inserted provi-
sion for assistance for shared housing facilities for el-
derly families, as defined in section 1437a(b)(3) of this 
title. 

Subsec. (a)(18). Pub. L. 98–181, § 302(a), added par. (18). 

Subsec. (c). Pub. L. 98–181, § 105(e), added subsec. (c). 
1981—Subsec. (a). Pub. L. 97–35, § 309(f)(1), in provi-

sions preceding par. (1) substituted provisions relating 
to activities eligible for assistance for provisions relat-
ing to activities of a Community Development Pro-
gram eligible for assistance. 

Subsec. (a)(6). Pub. L. 97–35, § 309(f)(2), struck out 
‘‘program’’ after ‘‘displaced by’’. 

Subsec. (a)(8). Pub. L. 97–35, § 303(a)(1), added new par. 
(8) which generally revised and restructured provisions 
relating to provision of public services if such services 
have not been provided by the relevant unit of local 
government or State in which such unit is located, and 
limited amount of assistance under this paragraph to 
not more than 10 per centum of the amount of any as-
sistance to a unit of general local government under 
this chapter. 

Subsec. (a)(9). Pub. L. 97–35, § 309(f)(3), substituted 
‘‘activities assisted under this chapter’’ for ‘‘Commu-
nity Development Program’’. 

Subsec. (a)(11). Pub. L. 97–35, § 309(f)(4), struck out ‘‘to 
the community development program’’ after ‘‘appro-
priate’’. 

Subsec. (a)(13). Pub. L. 97–35, § 303(a)(2), inserted ref-
erence to the carrying out of activities as described in 
section 461(e) of title 40 on Aug. 12, 1981. 

Subsec. (a)(14). Pub. L. 97–35, § 309(f)(5), substituted 
‘‘which are carried out by public or private non-profit 
entities’’ for ‘‘(as specifically described in the applica-
tion submitted pursuant to section 5304 of this title) 
which are carried out by public or private non-profit 
entities when such activities are necessary or appro-
priate to meeting the needs and objectives of the com-
munity development plan described in section 5304(a)(1) 
of this title’’. 

Subsec. (a)(15). Pub. L. 97–35, § 309(f)(6), struck out 
‘‘(as specifically described in the application submitted 
pursuant to section 5304 of this title)’’ after ‘‘conserva-
tion project’’. 

Subsec. (a)(17). Pub. L. 97–35, § 303(a)(5), added par. 
(17). 

Subsec. (b). Pub. L. 97–35, § 309(g), substituted ‘‘assist-
ance’’ for ‘‘a grant’’. 

1980—Subsec. (a)(2). Pub. L. 96–399, § 104(c)(1), inserted 
provisions respecting design features and improve-
ments, power generation and distribution facilities, 
park, etc., facilities, and recycling and conversion fa-
cilities. 

Subsec. (a)(4). Pub. L. 96–399, § 104(c)(2), (d), inserted 
provisions respecting rehabilitation which promotes 
energy efficiency and the renovation of closed school 
buildings. 

Subsec. (a)(8). Pub. L. 96–399, § 104(c)(3), inserted ref-
erence to energy conservation. 

Subsec. (a)(14). Pub. L. 96–399, § 104(c)(5), (e)(1), in-
serted provision respecting the application pursuant to 
section 5304 of this title. 

Subsec. (a)(15). Pub. L. 96–399, § 104(c)(4), (5), (e)(2), in-
serted provisions respecting energy conservation, and 
the application submitted pursuant to section 5304 of 
this title. 

Subsec. (a)(16). Pub. L. 96–399, § 104(c)(5), added par. 
(16). 

1978—Subsec. (a)(11). Pub. L. 95–557 inserted ‘‘dis-
placed’’ after ‘‘payments and assistance for’’ and sub-
stituted ‘‘when determined by the grantee to be appro-
priate to the community development program’’ for 
‘‘displaced by activities assisted under this chapter’’. 

1977—Subsec. (a). Pub. L. 95–128, § 105(a), inserted in 
introductory text description of activities covered in-
cluding the words ‘‘These activities’’. 

Subsec. (a)(4). Pub. L. 95–128, § 105(b), substituted ‘‘(in-
cluding interim assistance, and financing public or pri-
vate acquisition for rehabilitation, and rehabilitation, 
of privately owned properties)’’ for ‘‘(including interim 
assistance and financing rehabilitation of privately 
owned properties when incidental to other activities)’’. 

Subsec. (a)(8). Pub. L. 95–128, § 105(c), struck out from 
cl. (A) ‘‘economic development,’’ before ‘‘crime preven-
tion’’ and authorized the program to provide public 
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services only if such services have not been provided by 
the unit of general local government during any part of 
the twelve-month period preceding the date of applica-
tion submission for funds to be made available under 
this chapter, and to be utilized for such services, unless 
the Secretary finds that the discontinuation of such 
services was the result of events not within the control 
of the applicant. 

Subsec. (a)(14), (15). Pub. L. 95–128, § 105(d), added pars. 
(14) and (15). 

1976—Subsec. (a)(2). Pub. L. 94–375 inserted ‘‘centers 
for the handicapped,’’ after ‘‘neighborhood facilities,’’. 

EFFECTIVE DATE OF 2002 AMENDMENT 

Amendment by Pub. L. 107–116 effective Sept. 30, 2001, 
see section 603 of Pub. L. 107–116, set out as a note 
under section 1715n of Title 12, Banks and Banking. 

EFFECTIVE DATE OF 1998 AMENDMENT 

Amendment by title V of Pub. L. 105–276 effective and 
applicable beginning upon Oct. 1, 1999, except as other-
wise provided, with provision that Secretary may im-
plement amendment before such date, except to extent 
that such amendment provides otherwise, and with sav-
ings provision, see section 503 of Pub. L. 105–276, set out 
as a note under section 1437 of this title. 

Pub. L. 105–276, title V, § 596(b), Oct. 21, 1998, 112 Stat. 
2659, provided that: ‘‘The amendment made by this sec-
tion [amending this section] is made on, and shall 
apply beginning upon, the date of the enactment of this 
Act [Oct. 21, 1998].’’

EFFECTIVE DATE OF 1994 AMENDMENT 

Amendment by Pub. L. 103–233 applicable with re-
spect to any amounts made available to carry out sub-
chapter II (§ 12721 et seq.) of chapter 130 of this title 
after Apr. 11, 1994, and any amounts made available to 
carry out that subchapter before that date that remain 
uncommitted on that date, with Secretary to issue any 
regulations necessary to carry out such amendment 
not later than end of 45-day period beginning on that 
date, see section 209 of Pub. L. 103–233, set out as a note 
under section 5301 of this title. 

EFFECTIVE DATE OF 1990 AMENDMENTS 

Title II of Pub. L. 104–204, Sept. 26, 1996, 110 Stat. 2882, 
2887, provided in part: ‘‘That for fiscal year 1997 and 
thereafter, section 105(a)(25) of such Act [section 
105(a)(25) [now (24)] of Pub. L. 93–383, classified to sub-
sec. (a)(24) of this section], shall continue to be effec-
tive and the termination and conforming provisions of 
section 907(b)(2) of the Cranston-Gonzalez National Af-
fordable Housing Act [Pub. L. 101–625, set out below] 
shall not be effective’’. 

Section 101(e) [title II] of Pub. L. 104–134, Apr. 26, 1996, 
110 Stat. 1321–257, 1321–265, 1321–272, provided in part: 
‘‘That section 105(a)(25) of such Act [section 105(a)(25) 
[now (24)] of Pub. L. 93–383, classified to subsec. (a)(24) 
of this section], as added by section 907(b)(1) of the 
Cranston-Gonzalez National Affordable Housing Act 
[Pub. L. 101–625], shall continue to be effective after 
September 30, 1995, notwithstanding section 907(b)(2) of 
such Act [set out below]’’. 

Pub. L. 104–120, § 3(a), Mar. 28, 1996, 110 Stat. 835, pro-
vided that: ‘‘Notwithstanding the amendments made by 
section 907(b)(2) of the Cranston-Gonzalez National Af-
fordable Housing Act [Pub. L. 101–625, set out below], 
section 105(a)(25) of the Housing and Community Devel-
opment Act of 1974 [subsec. (a)(25) [now (24)] of this sec-
tion], as in existence on September 30, 1995, shall apply 
to the use of assistance made available under title I of 
the Housing and Community Development Act of 1974 
[42 U.S.C. 5301 et seq.] during fiscal year 1996.’’

Amendment by section 907(b)(2) of Pub. L. 101–625, as 
amended by Pub. L. 102–550, title VIII, § 807(b)(1), (2), 
Oct. 28, 1992, 106 Stat. 3849, effective ‘‘October 1, 1994 (or 
October 1, 1995, if the Secretary determines that such 
later date is necessary to continue to provide home-
ownership assistance until homeownership assistance is 

available under title II of the Cranston-Gonzalez Na-
tional Affordable Housing Act [42 U.S.C. 12721 et 
seq.])’’. [Date extended by Secretary to Oct. 1, 1995, see 
59 F.R. 49954, Sept. 30, 1994.] 

EFFECTIVE DATE OF 1984 AMENDMENT 

Section 101(a)(9)(B) of Pub. L. 98–479 provided that: 
‘‘The amendment made by subparagraph (A) [amending 
this section] shall take effect upon the enactment of 
this Act [Oct. 17, 1984] and shall be implemented 
through an interim instruction issued by the Secretary 
of Housing and Urban Development. Not later than 
June 1, 1985, the Secretary of Housing and Urban Devel-
opment shall issue a final regulation regarding the pro-
visions of such amendment.’’

EFFECTIVE DATE OF 1983 AMENDMENT 

Amendment by Pub. L. 98–181 applicable only to funds 
available for fiscal year 1984 and thereafter, see section 
110(b) of Pub. L. 98–181, as amended, set out as a note 
under section 5316 of this title. 

EFFECTIVE DATE OF 1981 AMENDMENT 

Amendment by Pub. L. 97–35 effective Oct. 1, 1981, see 
section 371 of Pub. L. 97–35, set out as an Effective Date 
note under section 3701 of Title 12, Banks and Banking. 

EFFECTIVE DATE OF 1978 AMENDMENT 

Amendment by Pub. L. 95–557 effective Oct. 1, 1978, 
see section 104 of Pub. L. 95–557, set out as a note under 
section 1709 of Title 12, Banks and Banking. 

EFFECTIVE DATE OF 1977 AMENDMENT 

Amendment by Pub. L. 95–128 effective Oct. 1, 1977, 
see section 114 of Pub. L. 95–128, set out as a note under 
section 5301 of this title. 

NON-FEDERAL COST SHARING OF ARMY CORPS OF 
ENGINEERS PROJECTS 

Pub. L. 105–276, title II, Oct. 21, 1998, 112 Stat. 2478, 
provided in part that: ‘‘For any fiscal year, of the 
amounts made available as emergency funds under the 
heading ‘Community Development Block Grants Fund’ 
and notwithstanding any other provision of law, not 
more than $250,000 may be used for the non-Federal 
cost-share of any project funded by the Secretary of the 
Army through the Corps of Engineers.’’

BROWNFIELDS PROJECTS AS ELIGIBLE CDBG ACTIVITY 

Pub. L. 105–276, title II, § 205, Oct. 21, 1998, 112 Stat. 
2484, provided that: ‘‘For fiscal years 1998, 1999, and all 
fiscal years thereafter, States and entitlement commu-
nities may use funds allocated under the community 
development block grants program under title I of the 
Housing and Community Development Act of 1974 [42 
U.S.C. 5301 et seq.] for environmental cleanup and eco-
nomic development activities related to Brownfields 
projects in conjunction with the appropriate environ-
mental regulatory agencies, as if such activities were 
eligible under section 105(a) of such Act [42 U.S.C. 
5305(a)].’’

Similar provisions were contained in the following 
prior appropriation act: 

Pub. L. 105–65, title II, § 209, Oct. 27, 1997, 111 Stat. 
1366. 

GAO STUDY OF USE OF GRANTS FOR ECONOMIC 
DEVELOPMENT PROJECTS 

Section 806(c) of Pub. L. 102–550 directed Comptroller 
General to conduct a study of use of grant amounts 
under this chapter for activities described in para-
graphs (14), (15), and (17) of subsec. (a) of this section, 
including an evaluation of whether the activities for 
which such amounts are being used under such para-
graphs further the goals and objectives of such pro-
gram, as established in section 5301 of this title, and di-
rected Comptroller General to submit a report to Con-
gress regarding the findings of the study and rec-
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ommendations not later than the expiration of the 18-
month period beginning on Oct. 28, 1992. 

ENHANCING JOB QUALITY; REPORT TO CONGRESS 

Section 806(d) of Pub. L. 102–550 directed Comptroller 
General, not later than 1 year after Oct. 28, 1992, to sub-
mit to Congress a report on types and quality of jobs 
created or retained through assistance provided pursu-
ant to this chapter and the extent to which projects 
and activities assisted under this chapter enhance the 
upward mobility and future earning capacity of low- 
and moderate-income persons who are benefited by 
such projects and activities. 

REPORT TO CONGRESS ON EFFECTIVENESS OF ASSIST-
ANCE IN PROMOTING DEVELOPMENT OF MICROENTER-
PRISES 

Section 807(c)(4) of Pub. L. 102–550 directed Secretary, 
not later than 18 months after Oct. 28, 1992, to submit 
to Congress a report on effectiveness of assistance pro-
vided through this chapter in promoting development 
of microenterprises, including a review of any statu-
tory or regulatory provision that impedes development 
of microenterprises. 

COMMUNITY INVESTMENT CORPORATION DEMONSTRATION 

Section 853 of Pub. L. 102–550 provided for establish-
ment of a demonstration program to develop ways to 
improve access to capital for initiatives which would 
benefit specific targeted geographic areas and to test 
new models for bringing credit and investment capital 
to low-income persons in targeted geographic areas, 
using depository institution holding companies and eli-
gible local nonprofit organizations selected by Sec-
retary of Housing and Urban Development to provide 
capital assistance, grants, and training under direction 
of an advisory board. Funds for the program were au-
thorized for fiscal years 1993 and 1994 to remain avail-
able until expended. 

WAIVER OF LIMITATION ON AMOUNT OF FUNDS WHICH 
MAY BE USED IN FISCAL YEARS 1982, 1983, AND 1984 
FOR PUBLIC SERVICE ACTIVITIES 

Section 303(b) of Pub. L. 97–35, as amended Pub. L. 
98–181, title I, § 105(b)(2), Nov. 30, 1983, 97 Stat. 1164, au-
thorized Secretary, in fiscal years 1982 and 1983, to 
waive the limitation on amount of funds which could be 
used for public services activities under subsec. (a)(8) of 
this section, in the case of a unit of general local gov-
ernment which, during fiscal year 1981, allocated more 
than 10 per centum of funds received under this chapter 
for such activities. 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in sections 5304, 5306, 5307, 
5308, 5318 of this title; title 12 sections 4707, 4712. 

§ 5306. Allocation and distribution of funds 

(a) Amounts allocated to Indian tribes, discre-
tionary fund, and metropolitan cities and 
urban counties; limitations on amount of an-
nual grants 

(1) For each fiscal year, of the amount ap-
proved in an appropriation Act under section 
5303 of this title for grants in any year (exclud-
ing the amounts provided for use in accordance 
with section 5307 of this title), the Secretary 
shall reserve for grants to Indian tribes 1 per-
cent of the amount appropriated under such sec-
tion. The Secretary shall provide for distribu-
tion of amounts under this paragraph to Indian 
tribes on the basis of a competition conducted 
pursuant to specific criteria for the selection of 
Indian tribes to receive such amounts. The cri-
teria shall be contained in a regulation promul-

gated by the Secretary after notice and public 
comment. Notwithstanding any other provision 
of this Act, such grants to Indian tribes shall 
not be subject to the requirements of section 
5304 of this title, except subsections (f), (g), and 
(k) of such section. 

(2) After reserving such amounts for Indian 
tribes, the Secretary shall allocate amounts pro-
vided for use under section 5307 of this title. 

(3) Of the amount remaining after allocations 
pursuant to paragraphs (1) and (2), 70 percent 
shall be allocated by the Secretary to metropoli-
tan cities and urban counties. Except as other-
wise specifically authorized, each metropolitan 
city and urban county shall be entitled to an an-
nual grant from such allocation in an amount 
not exceeding its basic amount computed pursu-
ant to paragraph (1) or (2) of subsection (b) of 
this section. 
(b) Computation of amount allocated to metro-

politan cities and urban counties 
(1) The Secretary shall determine the amount 

to be allocated to each metropolitan city which 
shall be the greater of an amount that bears the 
same ratio to the allocation for all metropolitan 
areas as either—

(A) the average of the ratios between—
(i) the population of that city and the pop-

ulation of all metropolitan areas; 
(ii) the extent of poverty in that city and 

the extent of poverty in all metropolitan 
areas; and 

(iii) the extent of housing overcrowding in 
that city and the extent of housing over-
crowding in all metropolitan areas; or

(B) the average of the ratios between—
(i) the extent of growth lag in that city 

and the extent of growth lag in all metro-
politan cities; 

(ii) the extent of poverty in that city and 
the extent of poverty in all metropolitan 
areas; and 

(iii) the age of housing in that city and the 
age of housing in all metropolitan areas.

(2) The Secretary shall determine the amount 
to be allocated to each urban county, which 
shall be the greater of an amount that bears the 
same ratio to the allocation for all metropolitan 
areas as either—

(A) the average of the ratios between—
(i) the population of that urban county and 

the population of all metropolitan areas; 
(ii) the extent of poverty in that urban 

county and the extent of poverty in all met-
ropolitan areas; and 

(iii) the extent of housing overcrowding in 
that urban county and the extent of housing 
overcrowding in all metropolitan areas; or

(B) the average of the ratios between—
(i) the extent of growth lag in that urban 

county and the extent of growth lag in all 
metropolitan cities and urban counties; 

(ii) the extent of poverty in that urban 
county and the extent of poverty in all met-
ropolitan areas; and 

(iii) the age of housing in that urban coun-
ty and the age of housing in all metropolitan 
areas.

(3) In determining the average of ratios under 
paragraphs (1)(A) and (2)(A), the ratio involving 
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the extent of poverty shall be counted twice, 
and each of the other ratios shall be counted 
once; and in determining the average of ratios 
under paragraphs (1)(B) and (2)(B), the ratio in-
volving the extent of growth lag shall be count-
ed once, the ratio involving the extent of pov-
erty shall be counted one and one-half times, 
and the ratio involving the age of housing shall 
be counted two and one-half times. 

(4) In computing amounts or exclusions under 
this section with respect to any urban county, 
there shall be excluded units of general local 
government located in the county the popu-
lations of which are not counted in determining 
the eligibility of the urban county to receive a 
grant under this subsection, except that there 
shall be included any independent city (as de-
fined by the Bureau of the Census) which—

(A) is not part of any county; 
(B) is not eligible for a grant pursuant to 

subsection (b)(1) of this section; 
(C) is contiguous to the urban county; 
(D) has entered into cooperation agreements 

with the urban county which provide that the 
urban county is to undertake or to assist in 
the undertaking of essential community devel-
opment and housing assistance activities with 
respect to such independent city; and 

(E) is not included as a part of any other 
unit of general local government for purposes 
of this section.

Any independent city which is included in any 
fiscal year for purposes of computing amounts 
pursuant to the preceding sentence shall not be 
eligible to receive assistance under subsection 
(d) of this section with respect to such fiscal 
year. 

(5) In computing amounts under this section 
with respect to any urban county, there shall be 
included all of the area of any unit of local gov-
ernment which is part of, but is not located en-
tirely within the boundaries of, such urban 
county if the part of such unit of local govern-
ment which is within the boundaries of such 
urban county would otherwise be included in 
computing the amount for such urban county 
under this section, and if the part of such unit 
of local government which is not within the 
boundaries of such urban county is not included 
as a part of any other unit of local government 
for the purpose of this section. Any amount re-
ceived by such urban county under this section 
may be used with respect to the part of such 
unit of local government which is outside the 
boundaries of such urban county. 

(6)(A) Where data are available, the amount 
determined under paragraph (1) for a metropoli-
tan city that has been formed by the consolida-
tion of one or more metropolitan cities with an 
urban county shall be equal to the sum of the 
amounts that would have been determined under 
paragraph (1) for the metropolitan city or cities 
and the balance of the consolidated government, 
if such consolidation had not occurred. This 
paragraph shall apply only to any consolidation 
that—

(i) included all metropolitan cities that re-
ceived grants under this section for the fiscal 
year preceding such consolidation and that 
were located within the urban county; 

(ii) included the entire urban county that re-
ceived a grant under this section for the fiscal 
year preceding such consolidation; and 

(iii) took place on or after January 1, 1983.

(B) The population growth rate of all metro-
politan cities referred to in section 5302(a)(12) of 
this title shall be based on the population of (i) 
metropolitan cities other than consolidated gov-
ernments the grant for which is determined 
under this paragraph; and (ii) cities that were 
metropolitan cities before their incorporation 
into consolidated governments. For purposes of 
calculating the entitlement share for the bal-
ance of the consolidated government under this 
paragraph, the entire balance shall be consid-
ered to have been an urban county. 
(c) Reallocation of undistributed funds within 

same metropolitan area as original alloca-
tion; amount and calculation of reallocation 
grant; disaster relief 

(1) Except as provided in paragraphs (2) and 
(4), any amounts allocated to a metropolitan 
city or an urban county pursuant to the pre-
ceding provisions of this section which are not 
received by the city or county for a fiscal year 
because of failure to meet the requirements of 
subsection (a), (b), (c), or (d) of section 5304 of 
this title, or which become available as a result 
of actions under section 5304(e) or 5311 of this 
title, shall be reallocated in the succeeding fis-
cal year to the other metropolitan cities and 
urban counties in the same metropolitan area 
which certify to the satisfaction of the Sec-
retary that they would be adversely affected by 
the loss of such amounts from the metropolitan 
area. The amount of the share of funds reallo-
cated under this paragraph for any metropolitan 
city or urban county shall bear the same ratio 
to the total of such reallocated funds in the 
metropolitan area as the amount of funds 
awarded to the city or county for the fiscal year 
in which the reallocated funds become available 
bears to the total amount of funds awarded to 
all metropolitan cities and urban counties in the 
same metropolitan area for that fiscal year, ex-
cept that—

(A) in determining the amounts awarded to 
cities or counties for purposes of calculating 
shares pursuant to this sentence, there shall 
be excluded from the award of any city or 
county any amounts which become available 
as a result of actions against such city or 
county under section 5311 of this title; 

(B) in reallocating amounts resulting from 
an action under section 5304(e) of this title or 
section 5311 of this title, a city or county 
against whom any such action was taken in a 
fiscal year shall be excluded from a calcula-
tion of share for purposes of reallocating, in 
the succeeding year, the amounts becoming 
available as a result of such action; and 

(C) in no event may the share of reallocated 
funds for any metropolitan city or urban coun-
ty exceed 25 per centum of the amount award-
ed to the city or county under subsection (b) 
of this section for the fiscal year in which the 
reallocated funds under this paragraph become 
available.

Any amounts allocated under subsection (b) of 
this section which become available for re-
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allocation and for which no metropolitan city or 
urban county qualifies under this paragraph 
shall be added to amounts available for alloca-
tion under such subsection (b) of this section in 
the succeeding fiscal year. 

(2) Notwithstanding any other provision of 
this chapter, the Secretary shall make grants 
from amounts authorized for use under sub-
section (b) of this section by the Department of 
Housing and Urban Development—Independent 
Agencies Appropriation Act, 1981, in accordance 
with the provisions of this chapter which gov-
erned grants with respect to such amounts, as 
such provisions existed prior to October 1, 1981, 
except that any such amounts which are not ob-
ligated before January 1, 1982, shall be reallo-
cated in accordance with paragraph (1). 

(3) Notwithstanding the provisions of para-
graph (1), the Secretary may upon request trans-
fer responsibility to any metropolitan city for 
the administration of any amounts received, but 
not obligated, by the urban county in which 
such city is located if (A) such city was an in-
cluded unit of general local government in such 
county prior to the qualification of such city as 
a metropolitan city; (B) such amounts were des-
ignated and received by such county for use in 
such city prior to the qualification of such city 
as a metropolitan city; and (C) such city and 
county agree to such transfer of responsibility 
for the administration of such amounts. 

(4)(A) Notwithstanding paragraph (1), in the 
event of a major disaster declared by the Presi-
dent under the Robert T. Stafford Disaster Re-
lief and Emergency Assistance Act [42 U.S.C. 
5121 et seq.], the Secretary shall make available, 
to metropolitan cities and urban counties lo-
cated or partially located in the areas affected 
by the disaster, any amounts that become avail-
able as a result of actions under section 5304(e) 
or 5311 of this title. 

(B) In using any amounts that become avail-
able as a result of actions under section 5304(e) 
or 5311 of this title, the Secretary shall give pri-
ority to providing emergency assistance under 
this paragraph. 

(C) The Secretary may provide assistance to 
any metropolitan city or urban county under 
this paragraph only to the extent necessary to 
meet emergency community development needs, 
as the Secretary shall determine (subject to sub-
paragraph (D)), of the city or county resulting 
from the disaster that are not met with amounts 
otherwise provided under this chapter, the Rob-
ert T. Stafford Disaster Relief and Emergency 
Assistance Act [42 U.S.C. 5121 et seq.], and other 
sources of assistance. 

(D) Amounts provided to metropolitan cities 
and urban counties under this paragraph may be 
used only for eligible activities under section 
5305 of this title, and in implementing this sec-
tion, the Secretary shall evaluate the natural 
hazards to which any permanent replacement 
housing is exposed and shall take appropriate 
action to mitigate such hazards. 

(E) The Secretary shall provide for applica-
tions (or amended applications and statements 
under section 5304 of this title) for assistance 
under this paragraph. 

(F) A metropolitan city or urban county eligi-
ble for assistance under this paragraph may re-

ceive such assistance only in each of the fiscal 
years ending during the 3-year period beginning 
on the date of the declaration of the disaster by 
the President. 

(G) This paragraph may not be construed to 
require the Secretary to reserve any amounts 
that become available as a result of actions 
under section 5304(e) or 5311 of this title for as-
sistance under this paragraph if, when such 
amounts are to be reallocated under paragraph 
(1), no metropolitan city or urban county quali-
fies for assistance under this paragraph. 

(d) Allocation among States for nonentitlement 
areas; amount and calculation of grants; dis-
tributions by State or Secretary; certain dis-
tributions made pursuant to prior provi-
sions; certifications required by Governor 
enumerated; responsibility for administra-
tion and administrative expenses; realloca-
tion; certifications required of units of gen-
eral local government in nonentitlement 
areas; applicability of this chapter and other 
law 

(1) Of the amount approved in an appropria-
tion Act under section 5303 of this title that re-
mains after allocations pursuant to paragraphs 
(1) and (2) of subsection (a) of this section, 30 per 
centum shall be allocated among the States for 
use in nonentitlement areas. The allocation for 
each State shall be the greater of an amount 
that bears the same ratio to the allocation for 
such areas of all States available under this sub-
paragraph as either—

(A) the average of the ratios between—
(i) the population of the nonentitlement 

areas in that State and the population of the 
nonentitlement areas of all States; 

(ii) the extent of poverty in the nonenti-
tlement areas in that State and the extent 
of poverty in the nonentitlement areas of all 
States; and 

(iii) the extent of housing overcrowding in 
the nonentitlement areas in that State and 
the extent of housing overcrowding in the 
nonentitlement areas of all States; or

(B) the average of the ratios between—
(i) the age of housing in the nonentitle-

ment areas in that State and the age of 
housing in the nonentitlement areas of all 
States; 

(ii) the extent of poverty in the nonenti-
tlement areas in that States and the extent 
of poverty in the nonentitlement areas of all 
States; and 

(iii) the population of the nonentitlement 
areas in that State and the population of the 
nonentitlement areas of all States.

In determining the average of the ratios under 
subparagraph (A) the ratio involving the extent 
of poverty shall be counted twice and each of 
the other ratios shall be counted once; and in 
determining the average of the ratios under sub-
paragraph (B), the ratio involving the age of 
housing shall be counted two and one-half times, 
the ratio involving the extent of poverty shall 
be counted one and one-half times, and the ratio 
involving population shall be counted once. The 
Secretary shall, in order to compensate for the 
discrepancy between the total of the amounts to 
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1 See References in Text note below. 
2 So in original. Two pars. (5) have been enacted. 

be allocated under this paragraph and the total 
of the amounts available under such paragraph, 
make a pro rata reduction of each amount allo-
cated to the nonentitlement areas in each State 
under such paragraph so that the nonentitle-
ment areas in each State will receive an amount 
which represents the same percentage of the 
total amount available under such paragraph as 
the percentage which the nonentitlement areas 
of the same State would have received under 
such paragraph if the total amount available 
under such paragraph had equaled the total 
amount which was allocated under such para-
graph. 

(2)(A) Amounts allocated under paragraph (1) 
shall be distributed to units of general local gov-
ernment located in nonentitlement areas of the 
State to carry out activities in accordance with 
the provisions of this chapter—

(i) by a State that has elected, in such man-
ner and at such time as the Secretary shall 
prescribe, to distribute such amounts, con-
sistent with the statement submitted under 
section 5304(a) of this title; or 

(ii) by the Secretary, in any case described 
in subparagraph (B), for use by units of gen-
eral local government in accordance with 
paragraph (3)(B).

Any election to distribute funds made after the 
close of fiscal year 1984 is permanent and final. 
Notwithstanding any provision of this chapter, 
the Secretary shall make grants from amounts 
authorized for use in nonentitlement areas by 
the Department of Housing and Urban Develop-
ment—Independent Agencies Appropriation Act, 
1981, in accordance with the provisions of this 
chapter which governed grants with respect to 
such amounts, as such provisions existed prior 
to October 1, 1981. Any amounts under the pre-
ceding sentence (except amounts for which 
preapplications have been approved by the Sec-
retary prior to October 1, 1981, and which have 
been obligated by January 1, 1982) which are or 
become available for obligation after fiscal year 
1981 shall be available for distribution in the 
State in which the grants from such amounts 
were made, by the State or by the Secretary, 
whichever is distributing the State allocation in 
the fiscal year in which such amounts are or be-
come available. 

(B) The Secretary shall distribute amounts al-
located under paragraph (1) if the State has not 
elected to distribute such amounts. 

(C) To receive and distribute amounts allo-
cated under paragraph (1), the State must cer-
tify that it, with respect to units of general 
local government in nonentitlement areas—

(i) engages or will engage in planning for 
community development activities; 

(ii) provides or will provide technical assist-
ance to units of general local government in 
connection with community development pro-
grams; 

(iii) will not refuse to distribute such 
amounts to any unit of general local govern-
ment on the basis of the particular eligible ac-
tivity selected by such unit of general local 
government to meet its community develop-
ment needs, except that this clause may not 
be considered to prevent a State from estab-
lishing priorities in distributing such amounts 
on the basis of the activities selected; and 

(iv) has consulted with local elected officials 
from among units of general local government 
located in nonentitlement areas of that State 
in determining the method of distribution of 
funds required by subparagraph (A).

(D) To receive and distribute amounts allo-
cated under paragraph (1), the State shall cer-
tify that each unit of general local government 
to be distributed funds will be required to iden-
tify its community development and housing 
needs, including the needs of low and moderate 
income persons, and the activities to be under-
taken to meet such needs. 

(3)(A) If the State receives and distributes 
such amounts, it shall be responsible for the ad-
ministration of funds so distributed. The State 
shall pay from its own resources all administra-
tive expenses incurred by the State in carrying 
out its responsibilities under this chapter or sec-
tion 1437o(e)(1) 1 of this title, except that from 
the amounts received for distribution in non-
entitlement areas, the State may deduct an 
amount to cover such expenses and its adminis-
trative expenses under section 1706e 1 of title 12 
not to exceed the sum of $100,000 plus 50 percent 
of any such expenses under this chapter in ex-
cess of $100,000. Amounts deducted in excess of 
$100,000 shall not exceed 2 percent of the amount 
so received. 

(B) If the Secretary distributes such amounts, 
the distribution shall be made in accordance 
with determinations of the Secretary pursuant 
to statements submitted and the other require-
ments of section 5304 of this title (other than 
subsection (c)) and in accordance with regula-
tions and procedures prescribed by the Sec-
retary. 

(C) Any amounts allocated for use in a State 
under paragraph (1) that are not received by the 
State for any fiscal year because of failure to 
meet the requirements of subsection (a), (b), or 
(d) of section 5304 of this title or to make the 
certifications required in subparagraphs (C) and 
(D) of paragraph (2), or that become available as 
a result of actions against the State under sec-
tion 5304(e) or 5311 of this title, shall be added to 
amounts allocated to all States under paragraph 
(1) for the succeeding fiscal year. 

(D) Any amounts allocated for use in a State 
under paragraph (1) that become available as a 
result of actions under section 5304(e) or 5311 of 
this title against units of general local govern-
ment in nonentitlement areas of the State or as 
a result of the closeout of a grant made by the 
Secretary under this section in nonentitlement 
areas of the State shall be added to amounts al-
located to the State under paragraph (1) for the 
fiscal year in which the amounts become so 
available. 

(4) Any combination of units of general local 
governments may not be required to obtain rec-
ognition by the Secretary pursuant to section 
5302(a)(1) of this title to be treated as a single 
unit of general local government for purposes of 
this subsection. 

(5) 2 From the amounts received under para-
graph (1) for distribution in nonentitlement 
areas, the State may deduct an amount, not to 
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exceed 1 percent of the amount so received, to 
provide technical assistance to local govern-
ments and nonprofit program recipients. 

(5) 2 No amount may be distributed by any 
State or the Secretary under this subsection to 
any unit of general local government located in 
a nonentitlement area unless such unit of gen-
eral local government certifies that—

(A) it will minimize displacement of persons 
as a result of activities assisted with such 
amounts; 

(B) its program will be conducted and ad-
ministered in conformity with the Civil Rights 
Act of 1964 [42 U.S.C. 2000a et seq.] and the 
Fair Housing Act [42 U.S.C. 3601 et seq.], and 
that it will affirmatively further fair housing; 

(C) it will provide for opportunities for cit-
izen participation, hearings, and access to in-
formation with respect to its community de-
velopment program that are comparable to 
those required of grantees under section 
5304(a)(2) of this title; and 

(D) it will not attempt to recover any cap-
ital costs of public improvements assisted in 
whole or part under this section or with 
amounts resulting from a guarantee under sec-
tion 5308 of this title by assessing any amount 
against properties owned and occupied by per-
sons of low and moderate income, including 
any fee charged or assessment made as a con-
dition of obtaining access to such public im-
provements, unless (i) funds received under 
this section are used to pay the proportion of 
such fee or assessment that relates to the cap-
ital costs of such public improvements that 
are financed from revenue sources other than 
under this chapter; or (ii) for purposes of as-
sessing any amount against properties owned 
and occupied by persons of moderate income, 
the grantee certifies to the Secretary or such 
State, as the case may be, that it lacks suffi-
cient funds received under this section to com-
ply with the requirements of clause (i).

(6) Any activities conducted with amounts re-
ceived by a unit of general local government 
under this subsection shall be subject to the ap-
plicable provisions of this chapter and other 
Federal law in the same manner and to the same 
extent as activities conducted with amounts re-
ceived by a unit of general local government 
under subsection (a) of this section. 
(e) Qualification or submission dates, and final-

ity and conclusiveness of computations and 
determinations 

The Secretary may fix such qualification or 
submission dates as he determines are necessary 
to permit the computations and determinations 
required by this section to be made in a timely 
manner, and all such computations and deter-
minations shall be final and conclusive. 
(f) Pro rata adjustment of entitlement amounts 

If the total amount available for distribution 
in any fiscal year to metropolitan cities and 
urban counties under this section is insufficient 
to provide the amounts to which metropolitan 
cities and urban counties would be entitled 
under subsection (b) of this section, and funds 
are not otherwise appropriated to meet the defi-
ciency, the Secretary shall meet the deficiency 

through a pro rata reduction of all amounts de-
termined under subsection (b) of this section. If 
the total amount available for distribution in 
any fiscal year to metropolitan cities and urban 
counties under this section exceeds the amounts 
to which metropolitan cities and urban counties 
would be entitled under subsection (b) of this 
section, the Secretary shall distribute the ex-
cess through a pro rata increase of all amounts 
determined under subsection (b) of this section. 

(Pub. L. 93–383, title I, § 106, Aug. 22, 1974, 88 
Stat. 642; Pub. L. 95–128, title I, § 106, Oct. 12, 
1977, 91 Stat. 1117; Pub. L. 96–153, title I, § 103(d), 
(e), Dec. 21, 1979, 93 Stat. 1102; Pub. L. 96–399, 
title I, §§ 102, 103, 111(d)–(g), 112, Oct. 8, 1980, 94 
Stat. 1615, 1621, 1622; Pub. L. 97–35, title III, 
§§ 304, 309(h), Aug. 13, 1981, 95 Stat. 388, 396; Pub. 
L. 98–181, title I, § 106, Nov. 30, 1983, 97 Stat. 1164; 
Pub. L. 98–479, title I, § 101(a)(10)–(12), Oct. 17, 
1984, 98 Stat. 2219, 2220; Pub. L. 100–242, title V, 
§§ 512, 513, 517(b)(1), Feb. 5, 1988, 101 Stat. 1930, 
1936; Pub. L. 100–628, title X, § 1082(b), (c), Nov. 7, 
1988, 102 Stat. 3277; Pub. L. 101–235, title VII, 
§ 702(b), Dec. 15, 1989, 103 Stat. 2056; Pub. L. 
101–625, title IX, §§ 913(b), 933, Nov. 28, 1990, 104 
Stat. 4392, 4403; Pub. L. 102–550, title VIII, 
§§ 802(b), 808, 811, title XII, § 1204(i), Oct. 28, 1992, 
106 Stat. 3845, 3850, 3940.) 

REFERENCES IN TEXT 

This Act, referred to in subsec. (a)(1), is Pub. L. 
93–383, Aug. 22, 1974, 88 Stat. 633, as amended, known as 
the Housing and Community Development Act of 1974. 
For complete classification of this Act to the Code, see 
Short Title note set out under section 5301 of this title 
and Tables. 

The Department of Housing and Urban Develop-
ment—Related Agencies Appropriation Act, 1981, re-
ferred to in subsecs. (c)(2) and (d)(2)(A), is Pub. L. 
96–526, Dec. 15, 1980, 94 Stat. 3044. For complete classi-
fication of this Act to the Code, see Tables. 

The Robert T. Stafford Disaster Relief and Emer-
gency Assistance Act, referred to in subsec. (c)(4)(A), 
(C), is Pub. L. 93–288, May 22, 1974, 88 Stat. 143, as 
amended, which is classified principally to chapter 68 
(§ 5121 et seq.) of this title. For complete classification 
of this Act to the Code, see Short Title note set out 
under section 5121 of this title and Tables. 

This subparagraph, referred to in subsec. (d)(1), prob-
ably should be a reference to this paragraph, meaning 
par. (1) of subsec. (d) of this section. 

Section 1437o of this title and section 1706e of title 12, 
referred to in subsec. (d)(3)(A), was repealed by Pub. L. 
101–625, title II, § 289(b), Nov. 28, 1990, 104 Stat. 4128. 

The Civil Rights Act of 1964, referred to in subsec. 
(d)(5)(B), is Pub. L. 88–352, July 2, 1964, 78 Stat. 241, as 
amended, which is classified principally to subchapters 
II to IX (§ 2000a et seq.) of chapter 21 of this title. For 
complete classification of this Act to the Code, see 
Short Title note set out under section 2000a of this title 
and Tables. 

The Fair Housing Act, referred to in subsec. (d)(5)(B), 
is title VIII of Pub. L. 90–284, Apr. 11, 1968, 82 Stat. 81, 
as amended, which is classified principally to sub-
chapter I (§ 3601 et seq.) of chapter 45 of this title. For 
complete classification of this Act to the Code, see 
Short Title note set out under section 3601 of this title 
and Tables. 

CODIFICATION 

In subsecs. (c)(2) and (d)(2)(A), ‘‘October 1, 1981’’ sub-
stituted for ‘‘the effective date of the Housing and 
Community Development Amendments of 1981’’ mean-
ing the effective date of subtitle A of title III of Pub. 
L. 97–35, Aug. 13, 1981, 95 Stat. 384, which was generally 
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effective Oct. 1, 1981. See Effective Date of 1981 Amend-
ment note below. 

AMENDMENTS 

1992—Subsec. (d)(1). Pub. L. 102–550, § 1204(i), in first 
sentence, substituted ‘‘that remains after allocations 
pursuant to paragraphs (1) and (2) of subsection (a) of 
this section’’ for ‘‘for grants in any year (excluding the 
amounts provided for use in accordance with subsection 
(a)(1) and (2) of this section)’’. 

Subsec. (d)(4). Pub. L. 102–550, § 802(b), added par. (4). 
Subsec. (d)(5). Pub. L. 102–550, § 811, added par. (5) re-

lating to State deductions for technical assistance. 
Subsec. (d)(5)(B). Pub. L. 102–550, § 808, substituted 

‘‘the Civil Rights Act of 1964 and the Fair Housing Act’’ 
for ‘‘Public Law 88–352 and Public Law 90–284’’. 

1990—Subsec. (a). Pub. L. 101–625, § 913(b)(1)(B), added 
subsec. (a) and struck out former subsec. (a) which read 
as follows: ‘‘Of the amount approved in an appropria-
tion Act under section 5303 of this title for grants in 
any year (excluding the amounts provided for use in ac-
cordance with section 5307 of this title and section 5318 
of this title), 70 per centum shall be allocated by the 
Secretary to metropolitan cities and urban counties 
and Indian tribes. Except as otherwise specifically au-
thorized, each metropolitan city and urban county 
shall be entitled to an annual grant from such alloca-
tion in an amount not exceeding its basic amount com-
puted pursuant to paragraph (1) or (2) of subsection (b) 
of this section Indian tribes shall receive grants from 
such allocation pursuant to subsection (b)(7) of this 
section.’’

Subsec. (b)(1), (2). Pub. L. 101–625, § 913(b)(2), sub-
stituted ‘‘The’’ for ‘‘After taking into account the set-
aside for Indian tribes under paragraph (7), the’’ in in-
troductory provisions of pars. (1) and (2). 

Subsec. (b)(7). Pub. L. 101–625, § 913(b)(1)(A), struck 
out par. (7), which read as follows: 

‘‘(A) For each fiscal year, the Secretary shall reserve 
for grants to Indian tribes, from amounts approved in 
appropriation Acts under section 5303 of this title for 
grants for the year under subsection (a) of this section, 
not more than 1 percent of the amounts appropriated 
under such section. 

‘‘(B) The Secretary shall provide for distribution of 
amounts under this paragraph to Indian tribes on the 
basis of a competition conducted pursuant to specific 
criteria for the selection of Indian tribes to receive 
such amounts. The criteria shall be contained in a reg-
ulation promulgated by the Secretary after notice and 
public comment.’’

Subsec. (c)(1). Pub. L. 101–625, § 933(1), substituted 
‘‘paragraphs (2) and (4)’’ for ‘‘paragraph (2)’’ in intro-
ductory provisions. 

Subsec. (c)(4). Pub. L. 101–625, § 933(2), added par. (4). 
Subsec. (d)(1). Pub. L. 101–625, § 913(b)(3), substituted 

‘‘subsection (a)(1) and (2) of this section’’ for ‘‘section 
5307 of this title and section 5318 of this title’’ in intro-
ductory provisions. 

1989—Subsec. (a). Pub. L. 101–235, § 702(b)(1), inserted 
‘‘and Indian tribes’’ after ‘‘urban counties’’ in first sen-
tence and inserted ‘‘Indian tribes shall receive grants 
from such allocation pursuant to subsection (b)(7) of 
this section’’ before period at end of second sentence. 

Subsec. (b)(1). Pub. L. 101–235, § 702(b)(2), substituted 
‘‘After taking into account the set-aside for Indian 
tribes under paragraph (7), the’’ for ‘‘The’’. 

Subsec. (b)(2). Pub. L. 101–235, § 702(b)(3), substituted 
‘‘After taking into account the set-aside for Indian 
tribes under paragraph (7), the’’ for ‘‘The’’. 

Subsec. (b)(7). Pub. L. 101–235, § 702(b)(4), added par. 
(7). 

Subsec. (d)(4). Pub. L. 101–235, § 702(b)(5), struck out 
par. (4) which excluded Indian tribes in computing 
amounts under par. (1). 

1988—Subsec. (c)(1). Pub. L. 100–628, § 1082(b), sub-
stituted ‘‘subsection (a), (b), (c), or (d) of section 5304’’ 
for ‘‘section 5304(a), (b), or (c)’’ in introductory provi-
sions and substituted ‘‘section 5304(e)’’ for ‘‘section 
5304(d)’’ in introductory provisions and in subpar. (B). 

Subsec. (d)(2)(C). Pub. L. 100–242, § 512(1), substituted 
‘‘the State must certify that it’’ for ‘‘the Governor 
must certify that the State’’. 

Subsec. (d)(2)(D). Pub. L. 100–242, § 512(2), substituted 
‘‘the State’’ for ‘‘the Governor of each State’’. 

Subsec. (d)(3)(A). Pub. L. 100–242, § 517(b)(1), inserted 
‘‘its administrative expenses under section 1706e of title 
12’’ after first reference to ‘‘such expenses’’, and ‘‘under 
this chapter’’ after second reference to ‘‘such ex-
penses’’. 

Pub. L. 100–242, § 513, substituted ‘‘$100,000’’ for 
‘‘$102,000’’ after ‘‘the sum of’’. 

Subsec. (d)(3)(C). Pub. L. 100–628, § 1082(c), substituted 
‘‘subsection (a), (b), or (d) of section 5304’’ for ‘‘sub-
section (a) or (b) of section 5304’’ and ‘‘section 5304(e)’’ 
for ‘‘section 5304(d)’’. 

Subsec. (d)(3)(D). Pub. L. 100–628, § 1082(c)(2), sub-
stituted ‘‘section 5304(e)’’ for ‘‘section 5304(d)’’. 

1984—Subsec. (d)(2)(A). Pub. L. 98–479, § 101(a)(10)(A), 
substituted ‘‘the State’’ for ‘‘a State that has elected, 
in such manner and at such time as the Secretary shall 
prescribe’’ in provisions preceding cl. (i). 

Subsec. (d)(2)(A)(i). Pub. L. 98–479, § 101(a)(10)(B), sub-
stituted ‘‘a State that has elected, in such manner and 
at such time as the Secretary shall prescribe, to dis-
tribute such amounts’’ for ‘‘the State’’. 

Subsec. (d)(3)(A). Pub. L. 98–479, § 101(a)(11)(A), in-
serted ‘‘or section 1437o(e)(1) of this title’’. 

Subsec. (d)(3)(C). Pub. L. 98–479, § 101(a)(11)(B), in-
serted ‘‘or to make the certifications required in sub-
paragraphs (C) and (D) of paragraph (2)’’. 

Subsec. (d)(5)(D)(ii). Pub. L. 98–479, § 101(a)(12), sub-
stituted ‘‘moderate’’ for ‘‘low and moderate income 
who are not persons of very low’’ before ‘‘income, the 
grantee certifies’’. 

1983—Subsec. (b)(6). Pub. L. 98–181, § 106(a), added par. 
(6). 

Subsec. (c)(1)(B). Pub. L. 98–181, § 106(b), substituted 
‘‘a city or county against whom any such action was 
taken in a fiscal year shall be excluded from a calcula-
tion of share for purposes of reallocating in the suc-
ceeding year,’’ for ‘‘the city or county against whom 
any such action was taken shall be excluded from the 
calculation of shares for purposes of reallocating’’. 

Subsec. (c)(3). Pub. L. 98–181, § 106(c), added par. (3). 
Subsec. (d)(2)(A). Pub. L. 98–181, § 106(d)(1), sub-

stituted ‘‘a State that has elected, in such manner and 
at such time as the Secretary shall prescribe’’ for ‘‘the 
State’’ in provisions preceding cl. (i), and inserted, fol-
lowing cl. (ii), ‘‘Any election to distribute funds made 
after the close of fiscal year 1984 is permanent and 
final.’’

Subsec. (d)(2)(B). Pub. L. 98–181, § 106(d)(2), substituted 
provisions requiring the Secretary to distribute 
amounts allocated under par. (1) if the State has not 
elected to distribute such amounts, for provisions 
which required the Secretary to distribute such 
amounts where the State had elected, in such manner 
and before such time as prescribed by the Secretary, 
not to distribute such amounts, or the State had failed 
to submit the certifications described in subpar. (C). 

Subsec. (d)(2)(C)(iii). Pub. L. 98–181, § 106(e), amended 
cl. (iii) generally, substituting provisions requiring cer-
tification by the Governor that the State will not 
refuse to distribute funds to any local government unit 
on the basis of the particular activity selected to meet 
its community development needs, except that a State 
may establish priorities in distributing such amounts, 
for provisions requiring the Governor to certify that 
the State would provide funds for community develop-
ment activities in an amount of at least 10 per centum 
of the amounts allocated for use in the State pursuant 
to par. (1). 

Subsec. (d)(2)(D). Pub. L. 98–181, § 106(f), added subpar. 
(D). 

Subsec. (d)(3)(A). Pub. L. 98–181, § 106(g), substituted 
provisions that the State may deduct an amount to 
cover such expenses not to exceed the sum of $102,000 
plus 50 percent of any such expenses in excess of 
$100,000, and that the amounts deducted in excess of 
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$100,000 shall not exceed 2 percent of the amount so re-
ceived, for provisions that the State could deduct an 
amount not to exceed 50 per centum of the costs in-
curred by the State in carrying out such responsibil-
ities, and that amounts so deducted could not exceed 2 
per centum of the amount so received. 

Subsec. (d)(3)(C), (D). Pub. L. 98–181, § 106(h), amended 
subpar. (C) generally, substituting provisions requiring 
that amounts which are to be reallocated because of 
failure to meet requirements of section 5304(a), (b) of 
this title or because of action under section 5304(d) or 
5311 of this title be added to amounts allocated to all 
States for the succeeding fiscal year for provisions that 
amounts reallocated because of action under section 
5304(d) or section 5311 of this title were to be added to 
amounts available for distribution in the State in the 
same fiscal year, in the case of actions against units of 
general local government, or to amounts available for 
distribution in the succeeding fiscal year, in the case of 
action against the State, and struck out provision for 
distribution of such funds by either the State or the 
Secretary and adding subpar. (D). 

Subsec. (d)(5), (6). Pub. L. 98–181, § 106(i), added pars. 
(5) and (6). 

Subsec. (f). Pub. L. 98–181, § 106(j), amended subsec. (f) 
generally, substituting provisions for pro rata reduc-
tion of all amounts determined under subsec. (b) in the 
event of a deficiency for provisions for reduction of all 
basic grant entitlement funds provided pursuant to this 
section in the event of a deficiency, and inserted provi-
sion for distribution of excess amounts. 

1981—Subsec. (a). Pub. L. 97–35, § 304(a), substituted 
provisions relating to amounts allocated to metropoli-
tan areas and urban counties and limitations on 
amount of annual grants for provisions relating to 
amounts allocated to metropolitan areas, annual 
grants for metropolitan cities and urban counties, and 
limitations. 

Subsec. (b)(4). Pub. L. 97–35, § 309(h), substituted pro-
vision respecting assistance under subsec. (d) of this 
section for provision respecting grants under subsec. (c) 
or (e) of this section. 

Subsec. (c). Pub. L. 97–35, § 304(b), (c), redesignated 
subsec. (d) as (c) and substituted provisions relating to 
reallocation of undistributed funds within same metro-
politan area as original allocation, for provisions relat-
ing to reallocation of amounts allocated to metropoli-
tan cities, urban counties, and metropolitan areas for 
use by States, metropolitan cities, etc. Former subsec. 
(c), which related to additional allocations of amount 
allocated to metropolitan areas and added amounts for 
grants for metropolitan cities, urban counties, speci-
fied units of general local government, and States, was 
struck out. 

Subsec. (d). Pub. L. 97–35, § 304(b), (d), (e), redesig-
nated subsec. (e) as (d) and substituted provisions relat-
ing to allocation among nonentitlement areas, amount 
and calculation of grants, distributions, certifications, 
etc., for provisions relating to amounts allocated to 
units of general local government of metropolitan 
areas and States, calculations, multiyear commit-
ments, annual grants, reallocation of amounts to non-
metropolitan areas of other States, and review by Sec-
retary. Former subsec. (d) redesignated (c). 

Subsec. (e). Pub. L. 97–35, § 304(b), redesignated sub-
sec. (f) as (e). Former subsec. (e) redesignated (d). 

Subsecs. (f), (g). Pub. L. 97–35, § 304(b), (f), redesig-
nated subsec. (g) as (f) and substituted ‘‘all basic grant 
entitlement amounts’’ for ‘‘(1) all basic grant entitle-
ment amounts, and (2) funds available under subsection 
(c) of this section (including amounts provided for use 
under section 5303(a)(2) of this title) and subsection (e) 
of this section’’. Former subsec. (f) redesignated (e). 

1980—Subsec. (a). Pub. L. 96–399, § 111(e), substituted 
‘‘subsection (d) of this section’’ for ‘‘subsections (c) and 
(e) of this section’’, struck out ‘‘aggregate’’ after ‘‘allo-
cation in an’’, ‘‘the greater of’’ after ‘‘not exceeding’’, 
and ‘‘or its hold-harmless amount computed pursuant 
to subsection (g) of this section’’ after ‘‘subsection (b) 
of this section’’. 

Subsec. (b)(4). Pub. L. 96–399, § 103, substituted ‘‘the 
populations of which are not counted in determining 
the eligibility of the urban county to receive a grant 
under this subsection, except that there shall be in-
cluded any independent city (as defined by the Bureau 
of the Census) which—’’ for ‘‘(A) which are entitled to 
hold-harmless grants pursuant to subsection (h) of this 
section, or (B) the populations of which are not counted 
in determining the eligibility of the urban county to 
receive a grant under this subsection’’, and added sub-
pars. (A) to (E) and provision following subpar. (E). 

Subsec. (c). Pub. L. 96–399, § 111(d), (f), redesignated 
former subsec. (d) as (c) and struck out in par. (1) ‘‘allo-
cated by the Secretary, first, for grants to metropoli-
tan cities, urban counties, and other units of general 
local government within metropolitan areas to meet 
their hold-harmless needs as determined under sub-
sections (g) and (h), and second, in accordance with the 
provisions of paragraph (2)’’ after ‘‘section 5303(a)(2) of 
this title’’, struck out ‘‘(2) Any portion of such 
amounts which remains after applying the provision of 
paragraph (1) shall be’’ before ‘‘utilized by the Sec-
retary’’, redesignated former par. (3) as (2) and in par. 
(2) as so redesignated, substituted ‘‘paragraph (1)’’ for 
‘‘paragraph (2)’’ wherever appearing, struck out ‘‘In de-
termining whether to make such a commitment to a 
unit of general local government, the Secretary shall 
give special consideration to those communities pres-
ently carrying out comprehensive community develop-
ment programs which are subject to the provisions of 
subsection (h)(2), before making new commitments.’’ 
after ‘‘availability of appropriations.’’, and substituted 
‘‘and Indian tribes’’ for ‘‘Indian tribes, and units of gen-
eral local government which are entitled to hold-harm-
less grants pursuant to subsection (h) of this section’’. 
Former subsec. (c), relating to adjustment of amounts 
for metropolitan cities and urban counties, was struck 
out. 

Subsec. (d). Pub. L. 96–399, §§ 111(d), 112, redesignated 
former subsec. (e) as (d) and inserted provisions relat-
ing to preferences for units of general local government 
in the same metropolitan area. Former subsec. (d) re-
designated (c). 

Subsec. (e). Pub. L. 96–399, § 111(d), (g), redesignated 
former subsec. (f) as (e) and in par. (1) struck out ‘‘allo-
cated by the Secretary—(A) first, for grants to units of 
general local government outside of metropolitan areas 
to meet their hold-harmless needs as determined under 
subsection (h) of this section; and (B) second, any por-
tion of such amount which remains after applying the 
provisions of subparagraph (A) shall be’’ after ‘‘20 per 
centum shall be’’, redesignated former cls. (1)(B)(i) and 
(ii) as (1)(A) and (B), respectively, redesignated former 
subcls. (1)(B)(i)(I) to (III) and (1)(B)(ii)(I) to (III) as 
(1)(A)(i) to (iii) and (1)(B)(i) to (iii), respectively, sub-
stituted ‘‘subparagraph (A)’’ for ‘‘clause (i) of subpara-
graph (B)’’ and ‘‘subparagraph (B)’’ for ‘‘clause (ii) of 
subparagraph (B)’’, substituted ‘‘allocated under this 
paragraph’’ for ‘‘allocated under subparagraph (B)’’, 
substituted ‘‘such paragraph’’ for ‘‘such subparagraph’’ 
wherever appearing, in par. (2) struck out ‘‘In deter-
mining whether to make such a commitment to a unit 
of general local government, the Secretary shall give 
special consideration to those communities presently 
carrying out comprehensive community development 
programs, which are subject to the provisions of sub-
section (h)(2) of this section, before making new com-
mitments.’’ after ‘‘availability of appropriations.’’, sub-
stituted ‘‘paragraph (1)’’ for ‘‘paragraph (1)(B)’’ wher-
ever appearing, struck out ‘‘units of general local gov-
ernment which are entitled to hold-harmless grants 
pursuant to subsection (h) of this section and’’ after 
‘‘shall be excluded’’, and in par. (3) substituted ‘‘para-
graph (1)’’ for ‘‘paragraph (1)(B)’’. Former subsec. (e) 
was redesignated as (d). 

Subsec. (f). Pub. L. 96–399, § 111(d), redesignated sub-
sec. (k) as (f). Former subsec. (f) redesignated (e). 

Subsec. (g). Pub. L. 96–399, §§ 102, 111(d), redesignated 
subsec. (m) as (g) and substituted ‘‘any fiscal year’’ for 
‘‘fiscal year 1978, fiscal year 1979, or fiscal year 1980’’, 
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struck out ‘‘and hold-harmless’’ after ‘‘all basic grant’’ 
in two places, and substituted ‘‘subsection (c)’’ for 
‘‘subsection (d)(2)’’ and ‘‘subsection (e)’’ for ‘‘subsection 
(f)(1)(B)’’. Former subsec. (g), relating to hold-harmless 
amounts for metropolitan cities and urban counties, 
was struck out. 

Subsec. (h). Pub. L. 96–399, § 111(d), struck out subsec. 
(h) which related to hold-harmless grants to units of 
general local government not metropolitan cities or 
urban counties. 

Subsec. (i). Pub. L. 96–399, § 111(d), struck out subsec. 
(i) which related to percentages excluded from data in 
computation of hold-harmless grants for units of gen-
eral local government. 

Subsec. (j). Pub. L. 96–399, § 111(d), struck out subsec. 
(j) which related to waiver of eligibility by units of 
general local government for hold-harmless grants. 

Subsec. (k). Pub. L. 96–399, § 111(d), redesignated sub-
sec. (k) as (f). 

Subsec. (l). Pub. L. 96–399, § 111(d), struck out subsec. 
(l) which related to reports to Congress with respect to 
adequacy and effectiveness of formula for allocation of 
funds. 

Subsec. (m). Pub. L. 96–399, § 111(d), redesignated sub-
sec. (m) as (g). 

1979—Subsec. (b)(5). Pub. L. 96–153, § 103(e), added par. 
(5). 

Subsec. (m). Pub. L. 96–153, § 103(d), inserted reference 
to fiscal year 1980. 

1977—Subsec. (a). Pub. L. 95–128, § 106(a), substituted 
in second sentence reference to pars. ‘‘(1) or (2)’’ for 
pars. ‘‘(2) or (3)’’ of subsec. (b) of this section. 

Subsec. (b)(1). Pub. L. 95–128, § 106(b), added par. (1), 
and struck out former par. (1) provisions stating that 
‘‘The Secretary shall determine the amount to be allo-
cated to all metropolitan cities which shall be an 
amount that bears the same ratio to the allocation for 
all metropolitan areas as the average of the ratios be-
tween—

‘‘(A) the population of all metropolitan cities and 
the population of all metropolitan areas; 

‘‘(B) the extent of poverty in all metropolitan cities 
and the extent of poverty in all metropolitan areas; 
and 

‘‘(C) the extent of housing overcrowding in all met-
ropolitan cities and the extent of housing over-
crowding in all metropolitan areas.’’, now incor-
porated in this paragraph. 
Subsec. (b)(2). Pub. L. 95–128, § 106(b), added par. (2) 

and struck out former par. (2) provisions declaring that 
‘‘From the amount allocated to all metropolitan cities 
the Secretary shall determine for each metropolitan 
city a basic grant amount which shall equal an amount 
that bears the same ratio to the allocation for all met-
ropolitan cities as the average of the ratios between—

‘‘(A) the population of that city and the population 
of all metropolitan cities; 

‘‘(B) the extent of poverty in that city and the ex-
tent of poverty in all metropolitan cities; and 

‘‘(C) the extent of housing overcrowding in that 
city and the extent of housing overcrowding in all 
metropolitan cities.’’, now incorporated in subsec. 
(b)(1) of this section. 
Subsec. (b)(3). Pub. L. 95–128, § 106(b), added par. (3) 

and struck out former par. (3) provisions for determina-
tion of basic grant amount of each urban county, now 
covered in subsec. (b)(2) of this section and formerly 
providing that ‘‘The Secretary shall determine the 
basic grant amount of each urban county by—

‘‘(A) calculating the total amount that would have 
been allocated to metropolitan cities and urban coun-
ties together under paragraph (1) of this subsection if 
data pertaining to the population, extent of poverty, 
and extent of housing overcrowding in all urban 
counties were included in the numerator of each of 
the fractions described in such paragraph; and 

‘‘(B) determining for each county the amount which 
bears the same ratio to the total amount calculated 
under subparagraph (A) of this paragraph as the aver-
age of the ratios between—

‘‘(i) the population of that urban county and the 
population of all metropolitan cities and urban 
counties; 

‘‘(ii) the extent of poverty in that urban county 
and the extent of poverty in all metropolitan cities 
and urban counties; and 

‘‘(iii) the extent of housing overcrowding in that 
urban county and the extent of housing over-
crowding in all metropolitan cities and urban coun-
ties.’’

Subsec. (b)(4), (5). Pub. L. 95–128, § 106(b), (c), struck 
out par. ‘‘(4) In determining the average of ratios under 
paragraphs (1), (2), and (3), the ratio involving the ex-
tent of poverty shall be counted twice.’’, now incor-
porated in par. (3), redesignated par. (5) as (4), and sub-
stituted ‘‘are entitled to’’ for ‘‘receive’’. 

Subsec. (c). Pub. L. 95–128, § 106(d), in first sentence, 
substituted ‘‘With respect to funds approved for dis-
tribution to a metropolitan city or urban county under 
this section during fiscal years 1975, 1976, and 1977’’ for 
‘‘During the first three years for which funds are ap-
proved for distribution to a metropolitan city or urban 
county under this section’’ and inserted ‘‘only for such 
funds approved for distribution in fiscal years 1975, 1976, 
and 1977’’ after ‘‘adjusted’’. 

Subsec. (d). Pub. L. 95–128, § 106(e), incorporated exist-
ing introductory text and provisions of former par. (1) 
in provisions now designated par. (1); added par. (2), in-
corporating provisions of former par. (2) respecting ad-
ditional allocations by the Secretary ‘‘for grants to 
units of general local government (other than metro-
politan cities and urban counties) and States for use in 
metropolitan areas, allocating for each such metropoli-
tan area an amount which bears the same ratio to the 
allocation for all metropolitan areas available under 
this paragraph as the average of the ratios between—

‘‘(A) the population of that metropolitan area and 
the population of all metropolitan areas, 

‘‘(B) the extent of poverty in that metropolitan 
area and the extent of poverty in all metropolitan 
areas, and 

‘‘(C) the extent of housing overcrowding in that 
metropolitan area and the extent of housing over-
crowding in all metropolitan areas.’’ and declaring 
that ‘‘In determining the average of ratios under 
paragraph (2), the ratio involving the extent of pov-
erty shall be counted twice’’; struck out end clause 
providing that ‘‘in computing amounts under such 
paragraph there shall be excluded any metropolitan 
cities, urban counties, and units of general local gov-
ernment which receive hold–harmless grants pursu-
ant to subsection (h) of this section’’, now consti-
tuting last sentence of par. (3); and added par. (3) pro-
visions. 
Subsec. (e). Pub. L. 95–128, § 106(f), in first sentence, 

substituted ‘‘within a reasonable time’’ for ‘‘during 
such program period’’ and struck out ‘‘during the same 
period’’ after ‘‘shall be reallocated’’. 

Subsec. (f)(1). Pub. L. 95–128, § 106(g)(1), inserted in 
subpar. (B) ‘‘any portion of such amount which remains 
after applying the provisions of subparagraph (A) shall 
be utilized by the Secretary’’ after ‘‘second,’’ and ‘‘the 
greater of’’ before ‘‘an amount’’; reenacted existing 
provisions in cl. (i); added cl. (ii); inserted provision re-
specting determination of average of ratios under cl. 
(ii) of subpar. (B) and provision for pro rata reduction, 
to compensate for the discrepancy between the total of 
the amounts to be allocated under subpar. (B) and the 
total of the amounts available under such subpara-
graph, of each amount allocated to the nonmetropoli-
tan areas in each State under such subparagraph; and 
struck out end clause providing that in computing 
amounts under such subpar. (B) there shall be excluded 
units of general local government which receive 
hold–harmless grants pursuant to subsec. (h) of this 
section, now constituting end sentence of subsec. (f)(2) 
of this section. 

Subsec. (f)(2). Pub. L. 95–128, § 106(g)(1), (2), added par. 
(2) and redesignated former par. (2) as (3). 

Subsec. (f)(3). Pub. L. 95–128, § 106(g)(2)–(4), redesig-
nated former par. (2) as (3), substituted ‘‘within a rea-
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sonable time’’ for ‘‘during such period’’, and struck out 
‘‘during the same period’’ after ‘‘as soon as prac-
ticable’’. 

Subsec. (g)(2). Pub. L. 95–128, § 106(h), substituted ref-
erence to ‘‘subsection (b)(1)(A) or (B), or (2)(A) or (B) of 
this section’’ for ‘‘subsection (b)(2) or (3) of this sec-
tion’’ and inserted in cls. (i) and (ii) ‘‘, as computed 
under subsection (b)(1)(A) or (B), or (2)(A) or (B) of this 
section,’’ before ‘‘shall’’. 

Subsec. (i). Pub. L. 95–128, § 106(i), struck out ‘‘popu-
lation, poverty, and housing overcrowding’’ before 
‘‘data’’ and substituted ‘‘are entitled to’’ for ‘‘receive’’ 
and reference to subsec. (b)(4) for (b)(5) of this section. 

Subsec. (j). Pub. L. 95–128, § 106(j), substituted ‘‘by 
such date as the Secretary shall determine’’ for ‘‘not 
later than thirty days prior to the beginning of any 
program period’’ and reference to subsec. (b)(4) for 
(b)(5) of this section and inserted ‘‘for a hold–harmless 
grant for a single year’’ after ‘‘eligibility’’. 

Subsec. (l). Pub. L. 95–128, § 106(k), substituted provi-
sions for submission of a report to Congress not later 
than Sept. 30, 1978, respecting adequacy of funds alloca-
tion formula and defining ‘‘impaction’’ for prior re-
quirement of a report to Congress not later than Mar. 
31, 1977, setting forth recommendations to further pur-
poses and policies of this chapter, for modifying or ex-
panding the provisions of this section relating to the 
method of funding and the allocation of funds and the 
determination of basic grant entitlement, and for ap-
plication of the provisions in the further distribution of 
funds under this chapter and the conduct of a study by 
the Secretary respecting manner of distributing funds 
under this chapter in accordance with community de-
velopment needs, objectives, and capacities, measured 
to the maximum extent feasible by objective standards. 

Subsec. (m). Pub. L. 95–128, § 106(l), added subsec. (m). 

EFFECTIVE DATE OF 1990 AMENDMENT 

Section 913(f) of Pub. L. 101–625 provided that: 
‘‘(1) IN GENERAL.—Except as provided in paragraph (2), 

the amendments made by this section [amending this 
section and sections 5301 and 5307 of this title] shall 
apply to amounts approved in any appropriation Act 
under section 103 of the Housing and Community Devel-
opment Act of 1974 [section 5303 of this title] for fiscal 
year 1990 and each fiscal year thereafter. 

‘‘(2) GRANTS IN FISCAL YEAR 1990.—The Secretary of 
Housing and Urban Development may make grants to 
Indian tribes pursuant to the amendments made by this 
section with any amounts approved in any appropria-
tion Act under section 103 for fiscal year 1990 for grants 
to Indian tribes, and the first sentence of section 
106(a)(1) of the Housing and Community Development 
Act of 1974 [subsec. (a)(1) of this section] (as amended 
by this Act) shall not apply to such grants.’’

EFFECTIVE DATE OF 1989 AMENDMENT 

Section 702(e) of Pub. L. 101–235, as amended by Pub. 
L. 101–625, title IX, § 913(e), Nov. 28, 1990, 104 Stat. 4393, 
provided that: ‘‘The amendments made by this section 
[amending this section and section 5302 of this title] 
shall apply to amounts approved in any appropriation 
Act under section 103 of the Housing and Community 
Development Act of 1974 [section 5303 of this title] for 
fiscal year 1990 and each fiscal year thereafter.’’

EFFECTIVE DATE OF 1983 AMENDMENT 

Amendment by Pub. L. 98–181 applicable only to funds 
available for fiscal year 1984 and thereafter, see section 
110(b) of Pub. L. 98–181, as amended, set out as a note 
under section 5316 of this title. 

EFFECTIVE DATE OF 1981 AMENDMENT 

Amendment by Pub. L. 97–35 effective Oct. 1, 1981, see 
section 371 of Pub. L. 97–35, set out as an Effective Date 
note under section 3701 of Title 12, Banks and Banking. 

EFFECTIVE DATE OF 1977 AMENDMENT 

Amendment by Pub. L. 95–128 effective Oct. 1, 1977, 
see section 114 of Pub. L. 95–128, set out as a note under 
section 5301 of this title. 

REGULATIONS 

Section 702(d) of Pub. L. 101–235 provided that: ‘‘The 
Secretary shall issue any regulations necessary to 
carry out this section and the amendments made by 
this section [amending this section and section 5302 of 
this title and enacting provisions set out as notes 
above] in a manner and by such time to provide for the 
effectiveness of such regulations with respect to 
amounts appropriated for fiscal year 1991 under section 
103 of the Housing and Community Development Act of 
1974 [section 5303 of this title].’’

TRANSITIONAL PROVISIONS 

Section 307 of Pub. L. 97–35 provided that: 
‘‘(a) Any amounts appropriated for any fiscal year be-

fore fiscal year 1982 in a Department of Housing and 
Urban Development—Independent Agencies Appropria-
tion Act or a Supplemental Appropriation Act under 
the head ‘COMMUNITY DEVELOPMENT GRANTS’ which are 
or become available for obligation on or after October 
1, 1981, shall remain available as provided by law, and 
shall be used in accordance with the following: 

‘‘(1) funds authorized for use under section 106(b) 
[subsec. (b) of this section] of the Housing and Com-
munity Development Act of 1974 (‘such Act’) before 
October 1, 1981, shall be available for use as provided 
by section 106(c) of such Act as amended by this Act 
[subsec. (c) of this section]; 

‘‘(2) funds authorized for use under section 107 of 
such Act [section 5307 of this title] before October 1, 
1981, shall be available for use as provided by section 
107(a) of such Act as amended by this Act [section 
5307(a) of this title]; and 

‘‘(3) funds authorized for use under section 106(c) or 
(e) of such Act [subsec. (c) or (e) of this section] be-
fore October 1, 1981, shall be available for use as pro-
vided by section 106(d)(2)(A) of such Act as amended 
by this Act [subsec. (d)(2)(A) of this section]. 
‘‘(b) Any grant or loan which, prior to the effective 

date of any provision of this part [see Effective Date 
note set out under section 3701 of Title 12, Banks and 
Banking], was obligated and governed by any authority 
amended by any provision of this part [Pub. L. 97–35, 
title III, §§ 301–315, Aug. 13, 1981, 95 Stat. 384–398] shall 
continue to be governed by the provisions of such au-
thority as they existed immediately before such effec-
tive date.’’

CDBG ASSISTANCE FOR UNITED STATES-MEXICO 
BORDER REGION 

Pub. L. 104–134, title I, § 101(e) [title II], Apr. 26, 1996, 
110 Stat. 1321–257, 1321–272; renumbered title I, Pub. L. 
104–140, § 1(a), May 2, 1996, 110 Stat. 1327, provided in 
part: ‘‘That section 916 of the Cranston-Gonzalez Na-
tional Affordable Housing Act [set out below] shall 
apply with respect to fiscal year 1996, notwithstanding 
section 916(f) of that Act.’’

Section 916 of Pub. L. 101–625, as amended by Pub. L. 
102–550, title VIII, § 810, Oct. 28, 1992, 106 Stat. 3850; Pub. 
L. 104–204, title II, Sept. 26, 1996, 110 Stat. 2887, provided 
that: 

‘‘(a) SET-ASIDE FOR COLONIAS.—The States of Arizona, 
California, New Mexico, and Texas shall each make 
available, for activities designed to meet the needs of 
the residents of colonias in the State relating to water, 
sewage, and housing, the following percentage of the 
amount allocated for the State under section 106(d) of 
the Housing and Community Development Act of 1974 
(42 U.S.C. 5306(d)): 

‘‘(1) FIRST FISCAL YEAR.—For the first fiscal year to 
which this section applies, 10 percent. 

‘‘(2) SUCCEEDING FISCAL YEARS.—For each of the suc-
ceeding fiscal years to which this section applies, a 
percentage (not to exceed 10 percent) that is deter-
mined by the Secretary of Housing and Urban Devel-
opment to be appropriate after consultation with rep-
resentatives of the interests of the residents of 
colonias. 
‘‘(b) ELIGIBLE ACTIVITIES.—Assistance distributed 

pursuant to this section may be used only to carry out 
the following activities: 
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‘‘(1) PLANNING.—Payment of the cost of planning 
community development (including water and sewage 
facilities) and housing activities, including the cost 
of—

‘‘(A) the provision of information and technical 
assistance to residents of the area in which the ac-
tivities are to be concentrated and to appropriate 
nonprofit organizations and public agencies acting 
on behalf of the residents; and 

‘‘(B) preliminary surveys and analyses of market 
needs, preliminary site engineering and architec-
tural services, site options, applications, mortgage 
commitments, legal services, and obtaining con-
struction loans. 
‘‘(2) ASSESSMENTS FOR PUBLIC IMPROVEMENTS.—The 

payment of assessments (including any charge made 
as a condition of obtaining access) levied against 
properties owned and occupied by persons of low and 
moderate income to recover the capital cost for a 
public improvement. 

‘‘(3) OTHER IMPROVEMENTS.—Other activities eligi-
ble under section 105 of the Housing and Community 
Development Act of 1974 [42 U.S.C. 5305] designed to 
meet the needs of residents of colonias. 
‘‘(c) DISTRIBUTION OF ASSISTANCE.—Assistance shall 

be made available pursuant to this section in accord-
ance with a distribution plan that gives priority to 
colonias having the greatest need for such assistance. 

‘‘(d) APPLICABLE LAW.—Except to the extent incon-
sistent with this section, assistance provided pursuant 
to this section shall be subject to the provisions of title 
I of the Housing and Community Development Act of 
1974 (42 U.S.C. 5301 et seq.). 

‘‘(e) DEFINITIONS.—For purposes of this section: 
‘‘(1) COLONIA.—The term ‘colonia’ means any identi-

fiable community that—
‘‘(A) is in the State of Arizona, California, New 

Mexico, or Texas; 
‘‘(B) is in the United States-Mexico border region; 
‘‘(C) is determined to be a colonia on the basis of 

objective criteria, including lack of potable water 
supply, lack of adequate sewage systems, and lack 
of decent, safe, and sanitary housing; and 

‘‘(D) was in existence as a colonia before the date 
of the enactment of the Cranston-Gonzalez Na-
tional Affordable Housing Act [Nov. 28, 1990]. 
‘‘(2) NONPROFIT ORGANIZATION.—The term ‘nonprofit 

organization’ means an organization described in sec-
tion 501(c) of the Internal Revenue Code of 1986 [26 
U.S.C. 501(c)] and exempt from taxation under section 
501(a) of such Code. 

‘‘(3) PERSONS OF LOW AND MODERATE INCOME.—The 
term ‘persons of low and moderate income’ has the 
meaning given the term in section 102(a) of the Hous-
ing and Community Development Act of 1974 (42 
U.S.C. 5302(a)). 

‘‘(4) UNITED STATES-MEXICO BORDER REGION.—The 
term ‘United States-Mexico border region’ means the 
area of the United States within 150 miles of the bor-
der between the United States and Mexico, except 
that the term does not include any standard metro-
politan statistical area that has a population exceed-
ing 1,000,000.’’

OFFICE OF INDIAN AND ALASKA NATIVE PROGRAMS 

Section 702(c) of Pub. L. 101–235, which required Sec-
retary of Housing and Urban Development to admin-
ister grants to Indian tribes under this chapter through 
the Office of Indian and Alaska Native Programs of the 
Department of Housing and Urban Development, was 
repealed by Pub. L. 101–625, title IX, § 913(d), Nov. 28, 
1990, 104 Stat. 4393. 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in sections 1437aaa–2, 5301, 
5302, 5303, 5304, 5305, 5307, 5308, 5312, 5321, 11373, 12705, 
12750, 12873, 12893, 12899c of this title; title 26 section 42. 

§ 5307. Special purpose grants 
(a) Set-aside 

(1) In general 
For each fiscal year (except as otherwise 

provided in this paragraph), of the total 
amount provided in appropriation Acts under 
section 5303 of this title for the fiscal year, 
$60,000,000 shall be set aside for grants under 
subsection (b) of this section for such year for 
the following purposes: 

(A) $7,000,000 shall be available for grants 
under subsection (b)(1) of this section; 

(B) $6,500,000 shall be available for grants 
under subsection (b)(3) of this section; 

(C) $6,000,000 shall be available for grants 
under subsection (b)(5) of this section; 

(D) $6,000,000 shall be available in fiscal 
year 1993 for grants under subsection (b)(7) of 
this section; 

(E) $3,000,000 shall be available for grants 
under subsection (c) of this section; 

(F) such sums as may be necessary shall be 
available for grants under paragraphs (2), (4), 
and (6) of subsection (b) of this section; 

(G) $2,000,000 shall be available in fiscal 
year 1993 for a grant to the City of Bridge-
port, Connecticut, subject to the approval of 
sufficient amounts in an appropriation Act 
and to binding commitments made by the 
City of Bridgeport and the State of Con-
necticut that the city and State, respec-
tively, will supplement such amount with 
$2,000,000 of additional funds; and 

(H) $7,500,000 shall be available to carry 
out the Community Outreach Partnership 
Act of 1992. 

(2) Treatment of grants 
Any grants made under this section shall be 

in addition to any other grants that may be 
made under this chapter to the same entities 
for the same purposes. 

(b) Permissible uses of funds 
From amounts set aside under subsection (a) 

of this section, the Secretary is authorized to 
make grants—

(1) in Guam, the Virgin Islands, American 
Samoa, the Northern Mariana Islands, and the 
Trust Territory of the Pacific Islands; 

(2) to States and units of general local gov-
ernment for the purpose of allocating amounts 
to any such State or unit of general local gov-
ernment that is determined by the Secretary 
to have received insufficient amounts under 
section 5306 of this title as a result of a mis-
calculation of its share of funds under such 
section; 

(3) to historically Black colleges; 
(4) to States, units of general local govern-

ment, Indian tribes, or areawide planning or-
ganizations for the purpose of providing tech-
nical assistance in planning, developing, and 
administering assistance under this chapter 
and section 1706e 1 of title 12; to groups des-
ignated by such governmental units to assist 
them in carrying out assistance under this 
chapter; to qualified groups for the purpose of 
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assisting more than one such governmental 
unit to carry out assistance under this chap-
ter; the Secretary may also provide technical 
assistance, directly or through contracts, to 
such governmental units and groups; for pur-
poses of this paragraph the term ‘‘technical 
assistance’’ means the facilitating of skills 
and knowledge in planning, developing, and 
administering activities under this chapter in 
entities that may need but do not possess such 
skills and knowledge, and includes assessing 
programs and activities under this chapter; 
except that any recipient of a grant under this 
paragraph that provides technical assistance 
pursuant to this paragraph shall provide for 
the notification of the availability of such as-
sistance and shall have specific criteria for se-
lection of recipients of such assistance that 
are published and publicly available; 

(5) to States and units of general local gov-
ernment and institutions of higher education 
having a demonstrated capacity to carry out 
eligible activities under this chapter, except 
that the Secretary may make a grant under 
this paragraph only to a State or unit of gen-
eral local government that jointly, with an in-
stitution of higher education, has prepared 
and submitted to the Secretary an application 
for such grant, as the Secretary shall by regu-
lation require; 

(6) to units of general local government in 
nonentitlement areas for planning community 
adjustments and economic diversification ac-
tivities, which may include any eligible activi-
ties under section 5305 of this title, required—

(A) by the proposed or actual establish-
ment, realignment, or closure of a military 
installation, 

(B) by the cancellation or termination of a 
Department of Defense contract or the fail-
ure to proceed with an approved major weap-
on system program, or 

(C) by a publicly announced planned major 
reduction in Department of Defense spend-
ing that would directly and adversely affect 
a unit of general local government and will 
result in the loss of 1,000 or more full-time 
Department of Defense and contractor em-
ployee positions over a 5-year period in the 
unit of general local government and the 
surrounding area, or

if the Secretary (in consultation with the Sec-
retary of Defense) determines that an action 
described in subparagraph (A), (B), or (C) is 
likely to have a direct and significant adverse 
consequence on the unit of general local gov-
ernment; and 

(7) for the purposes of rebuilding and revital-
izing distressed areas of the Los Angeles met-
ropolitan area. 

(c) Assistance to economically disadvantaged 
and minority students participating in com-
munity development work study programs 

Of the amount set aside for use under sub-
section (b) of this section in any fiscal year, the 
Secretary shall,2 make grants to institutions of 
higher education, either directly or through 
areawide planning organizations or States, for 

the purpose of providing assistance to economi-
cally disadvantaged and minority students who 
participate in community development work 
study programs and are enrolled in full-time 
graduate or undergraduate programs in commu-
nity and economic development, community 
planning, or community management. 
(d) Continued availability of unused funds 

Amounts set aside for use under subsection (b) 
of this section in any fiscal year but not used in 
that year shall remain available for use in sub-
sequent fiscal years in accordance with the pro-
visions of that subsection. 
(e) Satisfactory assurances required, special as-

surances required of Indian tribes 
(1) Except as provided in paragraph (2), no 

grant may be made under this section or section 
5318 of this title and no assistance may be made 
available under section 1437o 3 of this title unless 
the grantee provides satisfactory assurances 
that its program will be conducted and adminis-
tered in conformity with the Civil Rights Act of 
1964 [42 U.S.C. 2000a et seq.] and the Fair Hous-
ing Act [42 U.S.C. 3601 et seq.]. 

(2) No grant may be made to an Indian tribe 
under this section, section 5306(a)(1) of this title, 
or section 5318 of this title unless the applicant 
provides satisfactory assurances that its pro-
gram will be conducted and administered in con-
formity with title II of Public Law 90–284 [25 
U.S.C. 1301 et seq.]. The Secretary may waive, in 
connection with grants to Indian tribes, the pro-
visions of section 5309 of this title and section 
5310 of this title. 

(3) The Secretary may accept a certification 
from the grantee or applicant that it has com-
plied with the requirements of paragraph (1) or 
(2), as appropriate. 
(f) Criteria for selection of recipients 

Any grant made under this section shall be 
made pursuant to criteria for selection of recipi-
ents of such grants that the Secretary shall by 
regulation establish and which the Secretary 
shall publish together with any notification of 
availability of amounts under this section. 

(Pub. L. 93–383, title I, § 107, Aug. 22, 1974, 88 
Stat. 647; Pub. L. 94–375, § 15(c), Aug. 3, 1976, 90 
Stat. 1076; Pub. L. 95–128, title I, § 107, Oct. 12, 
1977, 91 Stat. 1123; Pub. L. 95–557, title I, § 103(f), 
Oct. 31, 1978, 92 Stat. 2084; Pub. L. 96–399, title I, 
§§ 107, 117(b), Oct. 8, 1980, 94 Stat. 1618, 1624; Pub. 
L. 97–35, title III, § 305, Aug. 13, 1981, 95 Stat. 391; 
Pub. L. 98–181, title I, § 107, title III, § 302(b), Nov. 
30, 1983, 97 Stat. 1167, 1206; Pub. L. 100–242, title 
V, §§ 501(b), 517(b)(2), 522(b), Feb. 5, 1988, 101 Stat. 
1922, 1936, 1939; Pub. L. 101–235, title I, § 105(a)–(c), 
(e), Dec. 15, 1989, 103 Stat. 1998, 1999; Pub. L. 
101–625, title IX, §§ 901(c), 913(c), Nov. 28, 1990, 104 
Stat. 4385, 4393; Pub. L. 102–550, title VIII, 
§§ 801(c)(1), (2), (4), 808, Oct. 28, 1992, 106 Stat. 
3843–3845, 3850; Pub. L. 106–569, title I, § 102(f), 
Dec. 27, 2000, 114 Stat. 2947.) 

REFERENCES IN TEXT 

The Community Outreach Partnership Act of 1992, re-
ferred to in subsec. (a)(1)(H), is section 851 of Pub. L. 
102–550, which is set out below. 
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Section 1706e of title 12, referred to in subsec. (b)(4), 
was repealed by Pub. L. 101–625, title II, § 289(b), Nov. 28, 
1990, 104 Stat. 4128. 

Section 1437o of this title, referred to in subsec. (e)(1), 
was repealed by Pub. L. 101–625, title II, § 289(b), Nov. 28, 
1990, 104 Stat. 4128. 

The Civil Rights Act of 1964, referred to in subsec. 
(e)(1), is Pub. L. 88–352, July 2, 1964, 78 Stat. 241, as 
amended, which is classified principally to subchapters 
II to IX (§ 2000a et seq.) of chapter 21 of this title. For 
complete classification of this Act to the Code, see 
Short Title note set out under section 2000a of this title 
and Tables. 

The Fair Housing Act, referred to in subsec. (e)(1), is 
title VIII of Pub. L. 90–284, Apr. 11, 1968, 82 Stat. 81, as 
amended, which is classified principally to subchapter 
I (§ 3601 et seq.) of chapter 45 of this title. For complete 
classification of this Act to the Code, see Short Title 
note set out under section 3601 of this title and Tables. 

Public Law 90–284, referred to in subsec. (e)(2), is Pub. 
L. 90–284, Apr. 11, 1968, 82 Stat. 73, as amended, known 
as the Civil Rights Act of 1968. Title II of Pub. L. 90–284 
is classified generally to subchapter I (§ 1301 et seq.) of 
chapter 15 of Title 25, Indians. For complete classifica-
tion of this Act to the Code, see Short Title note set 
out under section 3601 of this title and Tables. 

AMENDMENTS 

2000—Subsec. (a)(1)(G). Pub. L. 106–569, § 102(f)(1), in-
serted ‘‘and’’ after semicolon at end. 

Subsec. (a)(1)(H), (I). Pub. L. 106–569, § 102(f)(2), (3), re-
designated subpar. (I) as (H) and struck out former sub-
par. (H) which read as follows: ‘‘$15,000,000 shall be 
available for grants under the Removal of Regulatory 
Barriers to Affordable Housing Act of 1992; and’’. 

1992—Subsec. (a). Pub. L. 102–550, § 801(c)(1), added 
heading and subsec. (a) and struck out former subsec. 
(a) which read as follows: ‘‘Of the total amount pro-
vided in appropriation Acts under section 5303 of this 
title for fiscal years 1988 and 1989, $60,000,000 may be set 
aside in each year for grants under subsection (b) of 
this section. Grants under this section are in addition 
to any other grants which may be made under this 
chapter to the same entities for the same purposes.’’

Subsec. (b)(5) to (7). Pub. L. 102–550, § 801(c)(2), added 
pars. (5) to (7). 

Subsec. (c). Pub. L. 102–550, § 801(c)(4), substituted 
‘‘make’’ for ‘‘to the extent approved in appropriation 
Acts, make available not less than $3,000,000 in the 
form of’’. 

Subsec. (e)(1). Pub. L. 102–550, § 808, substituted ‘‘the 
Civil Rights Act of 1964 and the Fair Housing Act’’ for 
‘‘Public Law 88–352 and Public Law 90–284’’. 

1990—Subsec. (a). Pub. L. 101–625, § 901(c), directed the 
amendment of subsec. (a), which did not contain des-
ignated pars., by adding par. (3) and redesignating 
former pars. (3) and (4) as (4) and (5), respectively. 

Subsec. (e)(2). Pub. L. 101–625, § 913(c), inserted 
‘‘, section 5306(a)(1) of this title,’’ after ‘‘this section’’. 

1989—Pub. L. 101–235, § 105(e), substituted ‘‘Special 
purpose grants’’ for ‘‘Discretionary fund’’ in section 
catchline. 

Subsec. (a). Pub. L. 101–235, § 105(a), struck out ‘‘in a 
special discretionary fund’’ after ‘‘in each year’’ and 
struck out at end ‘‘Of the amount set aside for grants 
under subsection (b) of this section for fiscal year 1988, 
$5,000,000 shall be made available by the Secretary for 
purposes of grants under subsection (b)(1) of this sec-
tion for the Park Central New Community Project.’’

Subsec. (b)(1). Pub. L. 101–235, § 105(b)(1), (3), redesig-
nated former par. (2) as (1) and struck out former par. 
(1) which read as follows: ‘‘in behalf of new commu-
nities assisted under title VII of the Housing and Urban 
Development Act of 1970 or title IV of the Housing and 
Urban Development Act of 1968 or in behalf of new com-
munity projects assisted under title X of the National 
Housing Act which meet the eligibility standards set 
forth in title VII of the Housing and Urban Develop-
ment Act of 1970 and which were the subject of an ap-
plication or preapplication under such title prior to 
January 14, 1975;’’. 

Subsec. (b)(2). Pub. L. 101–235, § 105(b)(3), redesignated 
par. (5) as (2). Former par. (2) redesignated (1). 

Subsec. (b)(3). Pub. L. 101–235, § 105(b)(1), (4), added 
par. (3) and struck out former par. (3) which related to 
grants to Indian tribes. 

Subsec. (b)(4). Pub. L. 101–235, § 105(b)(5), struck out 
‘‘and to States and units of general local government 
for implementing special projects otherwise authorized 
under this chapter; and’’ after ‘‘to carry out assistance 
under this chapter;’’, and substituted ‘‘for purposes of 
this paragraph the term ‘technical assistance’ means 
the facilitating of skills and knowledge in planning, de-
veloping, and administering activities under this chap-
ter in entities that may need but do not possess such 
skills and knowledge, and includes assessing programs 
and activities under this chapter; except that any re-
cipient of a grant under this paragraph that provides 
technical assistance pursuant to this paragraph shall 
provide for the notification of the availability of such 
assistance and shall have specific criteria for selection 
of recipients of such assistance that are published and 
publicly available.’’ for ‘‘and’’ after ‘‘such govern-
mental units and groups;’’. 

Subsec. (b)(5). Pub. L. 101–235, § 105(b)(3), redesignated 
par. (5) as (2). 

Subsec. (f). Pub. L. 101–235, § 105(c), added subsec. (f). 
1988—Subsec. (a). Pub. L. 100–242, § 522(b), inserted 

sentence at end making $5,000,000 of grant moneys 
available for the Park Central New Community 
Project. 

Pub. L. 100–242, § 501(b)(1), amended first sentence gen-
erally. Prior to amendment, first sentence read as fol-
lows: ‘‘Of the total amount approved in appropriation 
Acts under section 5303 of this title for each of the fis-
cal years 1984, 1985, and 1986, not more than $68,200,000 
for each such fiscal year may be set aside in a special 
discretionary fund for grants under subsection (b) of 
this section.’’

Subsec. (b)(4). Pub. L. 100–242, § 517(b)(2), inserted 
‘‘and section 1706e of title 12’’ before first semicolon. 

Subsecs. (c) to (e). Pub. L. 100–242, § 501(b)(2), added 
subsec. (c) and redesignated former subsecs. (c) and (d) 
as (d) and (e), respectively. 

1983—Subsec. (a). Pub. L. 98–181, § 107(a), substituted 
provisions permitting not more than $68,200,000 for each 
of fiscal years 1984, 1985, and 1986 to be set aside in a 
special discretionary fund for grants under subsection 
(b) of this section, for provisions permitting not more 
than $60,000,000 to be set aside for each of fiscal years 
1982 and 1983 in such a fund. 

Subsec. (b)(4). Pub. L. 98–181, § 107(b), amended par. (4) 
generally, inserting provisions authorizing the Sec-
retary to provide assistance to groups designated by 
certain enumerated governmental units to assist in 
carrying out this chapter, to qualified groups for the 
purpose of assisting more than one such governmental 
unit and to provide technical assistance, directly or 
through contracts, to such governmental units and 
groups. 

Subsec. (b)(5). Pub. L. 98–181, § 107(c), added par. (5). 
Subsec. (d)(1). Pub. L. 98–181, § 302(b)(1), inserted pro-

visions relating to section 1437o of this title, and sub-
stituted ‘‘grantee’’ for ‘‘applicant’’. 

Subsec. (d)(3). Pub. L. 98–181, § 302(b)(2), inserted 
‘‘grantee or’’ before ‘‘applicant’’. 

1981—Subsec. (a). Pub. L. 97–35 substituted provisions 
relating to authorization of appropriations under sec-
tion 5303 of this title for fiscal years 1982 and 1983, and 
supplemental nature of grants, for provisions relating 
to authorization of appropriations under section 
5303(a)(1) of this title for fiscal years 1981 to 1983, and 
purposes for expenditures from fund. 

Subsec. (b). Pub. L. 97–35 substituted provisions relat-
ing to permissible uses of funds for provisions relating 
to limitations on amounts reserved for emergency dis-
aster needs. 

Subsec. (c). Pub. L. 97–35 substituted provisions relat-
ing to amounts set aside for use under subsec. (b) of 
this section for provisions relating to amounts set 
aside and reserved in the special fund under subsec. (b) 
of this section. 
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Subsec. (d). Pub. L. 97–35 substituted provisions relat-
ing to assurances required for provisions relating to In-
dian tribal eligibility for grant as dependent upon con-
formity of program with prescribed constitutional 
rights and habeas corpus. 

1980—Subsec. (a). Pub. L. 96–399, § 107, substituted 
‘‘approved in appropriation Acts under section 
5303(a)(1) of this title for each of the fiscal years 1981, 
1982, and 1983, not more than $104,000,000 for fiscal year 
1981, not more than $104,000,000 for fiscal year 1982, and 
not more than $107,000,000 for fiscal year 1983 may’’ for 
‘‘of authority to enter into contracts approved in ap-
propriation Acts under section 5303(a)(1) of this title for 
each of the fiscal years 1975, 1976, 1977, 1978, 1979, and 
1980, an amount equal to 3 per centum thereof shall’’. 

Subsec. (d). Pub. L. 96–399, § 117(b), inserted ‘‘under 
this chapter’’ after ‘‘Indian tribe’’. 

1978—Subsec. (a)(8). Pub. L. 95–557 substituted ‘‘The 
Secretary may also provide, directly or through con-
tracts, technical assistance under this paragraph to 
such governmental units, or to a group designated by 
such a governmental unit for the purpose of assisting 
that governmental unit to carry out its Community 
Development Program’’ for ‘‘The Secretary may also 
provide such technical assistance under this paragraph 
directly or through contracts’’. 

1977—Subsec. (a). Pub. L. 95–128, § 107(1), (2), extended 
provisions to fiscal years 1978 through 1980 and in-
creased rate to 3 from 2 per centum. 

Subsec. (a)(5). Pub. L. 95–128, § 107(3), provided for 
grants to Indian tribes. 

Subsec. (a)(7), (8). Pub. L. 95–128, § 107(4), added pars. 
(7) and (8). 

Subsec. (b). Pub. L. 95–128, § 107(5), substituted ‘‘15 per 
centum’’ for ‘‘one-fourth’’. 

Subsec. (d). Pub. L. 95–128, § 107(6), added subsec. (d). 
1976—Subsec. (a)(1). Pub. L. 94–375 included new com-

munity projects assisted under title X of the National 
Housing Act as within the authority of the Secretary 
to make grants from the special discretionary fund. 

EFFECTIVE DATE OF 1990 AMENDMENT 

Amendment by section 913(c) of Pub. L. 101–625 appli-
cable to amounts approved in any appropriation Act 
under section 5303 of this title for fiscal year 1990 and 
each fiscal year thereafter, see section 913(f) of Pub. L. 
101–625, set out as a note under section 5306 of this title. 

EFFECTIVE DATE OF 1989 AMENDMENT 

Section 105(d) of Pub. L. 101–235 provided that: 
‘‘(1) IN GENERAL.—Except as provided in this para-

graph and paragraph (2), the amendments made by this 
section [amending this section] shall apply with re-
spect to any grants made under section 107 of the Hous-
ing and Community Development Act of 1974 [this sec-
tion] on or after the date of the enactment of this Act 
[Dec. 15, 1989], except a grant made under the third sen-
tence of section 107(a) of [the] Housing and Community 
Development Act of 1974, as such sentence existed im-
mediately before such date, and grants for specific ac-
tivities (referred to in House Report Number 101–297) 
pursuant to the amount appropriated for use under sec-
tion 107 by the enactment of the bill, H.R. 2916, of the 
One Hundred First Congress [Pub. L. 101–144, Nov. 9, 
1989, 103 Stat. 850]. 

‘‘(2) PRIOR GRANTS.—Any grant made under section 
107 of the Housing and Community Development Act of 
1974 [this section] before the date of the enactment of 
this Act [Dec. 15, 1989] or pursuant to a grant award no-
tification made before such date shall be governed by 
the provisions of such section as it existed immediately 
before the date of the enactment of this Act.’’

EFFECTIVE DATE OF 1983 AMENDMENT 

Amendment by Pub. L. 98–181 applicable only to funds 
available for fiscal year 1984 and thereafter, see section 
110(b) of Pub. L. 98–181, as amended, set out as a note 
under section 5316 of this title. 

EFFECTIVE DATE OF 1981 AMENDMENT 

Amendment by Pub. L. 97–35 effective Oct. 1, 1981, see 
section 371 of Pub. L. 97–35, set out as an Effective Date 
note under section 3701 of Title 12, Banks and Banking. 

EFFECTIVE DATE OF 1978 AMENDMENT 

Amendment by Pub. L. 95–557 effective Oct. 1, 1978, 
see section 104 of Pub. L. 95–557, set out as a note under 
section 1709 of Title 12, Banks and Banking. 

EFFECTIVE DATE OF 1977 AMENDMENT 

Amendment by Pub. L. 95–128 effective Oct. 1, 1977, 
see section 114 of Pub. L. 95–128, set out as a note under 
section 5301 of this title. 

REGULATIONS 

Section 801(c)(3) of Pub. L. 102–550 provided that: 
‘‘Not later than the expiration of the 60-day period be-
ginning on the date of the enactment of this Act [Oct. 
28, 1992], the Secretary of Housing and Urban Develop-
ment shall issue proposed regulations to carry out sec-
tion 107(b)(6) of the Housing and Community Develop-
ment Act of 1974 [42 U.S.C. 5307(b)(6)], as added by sub-
section (c)(2) of this section. The Secretary shall issue 
final regulations to carry out section 107(b)(6) not later 
than the expiration of the 120-day period beginning on 
the date of the enactment of this Act and after notice 
and opportunity for public comment pursuant to the 
provisions of section 553 of title 5, United States Code 
(notwithstanding subsections (a)(2), (b)(B), and (d)(3) of 
such section). Such final regulations shall take effect 
30 days after issuance.’’

TERMINATION OF TRUST TERRITORY OF THE PACIFIC 
ISLANDS 

For termination of Trust Territory of the Pacific Is-
lands, see note set out preceding section 1681 of Title 
48, Territories and Insular Possessions. 

COMMUNITY OUTREACH PARTNERSHIP 

Section 851 of Pub. L. 102–550 directed Secretary to 
carry out a 5-year demonstration program to determine 
feasibility of facilitating partnerships between institu-
tions of higher education and communities to solve 
urban problems through research, outreach, and ex-
change of information, established program of grants 
to public and private nonprofit institutions of higher 
education to assist in establishing or carrying out such 
activities and to establish and operate Community Out-
reach Partnership Centers which were to focus on prob-
lems associated with housing, economic development, 
neighborhood revitalization, infrastructure, health 
care, job training, education, crime prevention, plan-
ning, community organizing, and other areas deemed 
appropriate by the Secretary, further provided for es-
tablishment of national advisory council to assist Sec-
retary in these areas and a national clearinghouse to 
disseminate information resulting from these activi-
ties, and further provided for appropriations for the 
demonstration program as well as for an annual report 
to Congress by the Secretary. 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in sections 5306, 5308 of this 
title; title 26 section 42. 

§ 5308. Guarantee and commitment to guarantee 
loans for acquisition of property 

(a) Authority of Secretary; issuance of obliga-
tions by eligible public entities or designated 
public agencies; form, denomination, matu-
rity, and conditions of notes or other obliga-
tions; percentage allocation requirements 

The Secretary is authorized, upon such terms 
and conditions as the Secretary may prescribe, 
to guarantee and make commitments to guar-
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1 See References in Text note below. 

antee, only to such extent or in such amounts as 
provided in appropriation Acts, the notes or 
other obligations issued by eligible public enti-
ties, or by public agencies designated by such el-
igible public entities, for the purposes of financ-
ing (1) acquisition of real property or the reha-
bilitation of real property owned by the eligible 
public entity (including such related expenses as 
the Secretary may permit by regulation); (2) 
housing rehabilitation; (3) economic develop-
ment activities permitted under paragraphs (14), 
(15), and (17) of section 5305(a) of this title; (4) 
construction of housing by nonprofit organiza-
tions for homeownership under section 1437o(d) 1 
of this title or title VI of the Housing and Com-
munity Development Act of 1987; (5) the acquisi-
tion, construction, reconstruction, or installa-
tion of public facilities (except for buildings for 
the general conduct of government); or (6) in the 
case of colonias (as such term is defined in sec-
tion 916 of the Cranston-Gonzalez National Af-
fordable Housing Act), public works and site or 
other improvements. A guarantee under this 
section may be used to assist a grantee in ob-
taining financing only if the grantee has made 
efforts to obtain such financing without the use 
of such guarantee and cannot complete such fi-
nancing consistent with the timely execution of 
the program plans without such guarantee. 
Notes or other obligations guaranteed pursuant 
to this section shall be in such form and denomi-
nations, have such maturities, and be subject to 
such conditions as may be prescribed by regula-
tions issued by the Secretary. The Secretary 
may not deny a guarantee under this section on 
the basis of the proposed repayment period for 
the note or other obligation, unless the period is 
more than 20 years or the Secretary determines 
that the period causes the guarantee to con-
stitute an unacceptable financial risk. Notwith-
standing any other provision of law and subject 
only to the absence of qualified applicants or 
proposed activities and to the authority pro-
vided in this section, to the extent approved or 
provided in appropriation Acts, the Secretary 
shall enter into commitments to guarantee 
notes and obligations under this section with an 
aggregate principal amount of $2,000,000,000 for 
fiscal year 1993 and $2,000,000,000 for fiscal year 
1994. Of the amount approved in any appropria-
tion Act for guarantees under this section in 
any fiscal year, the Secretary shall allocate 70 
percent for guarantees for metropolitan cities, 
urban counties, and Indian tribes and 30 percent 
for guarantees for units of general local govern-
ment in nonentitlement areas. The Secretary 
may waive the percentage requirements of the 
preceding sentence in any fiscal year only to the 
extent that there is an absence of qualified ap-
plicants or proposed activities from metropoli-
tan cities, urban counties, and Indian tribes or 
units of general local government in nonentitle-
ment areas. 
(b) Prerequisites 

No guarantee or commitment to guarantee 
shall be made with respect to any note or other 
obligation if the issuer’s total outstanding notes 
or obligations guaranteed under this section (ex-

cluding any amount defeased under the contract 
entered into under subsection (d)(1)(A) of this 
section) would thereby exceed an amount equal 
to 5 times the amount of the grant approval for 
the issuer pursuant to section 5306 or 5307 of this 
title. 

(c) Payment of principal, interest and costs 
Notwithstanding any other provision of this 

chapter, grants allocated to an issuer pursuant 
to this chapter (including program income de-
rived therefrom) are authorized for use in the 
payment of principal and interest due (including 
such servicing, underwriting, or other costs as 
may be specified in regulations of the Secretary) 
on the notes or other obligations guaranteed 
pursuant to this section. 

(d) Repayment contract; security; pledge by 
State 

(1) To assure the repayment of notes or other 
obligations and charges incurred under this sec-
tion and as a condition for receiving such guar-
antees, the Secretary shall require the issuer 
to—

(A) enter into a contract, in a form accept-
able to the Secretary, for repayment of notes 
or other obligations guaranteed hereunder; 

(B) pledge any grant for which the issuer 
may become eligible under this chapter; and 

(C) furnish, at the discretion of the Sec-
retary, such other security as may be deemed 
appropriate by the Secretary in making such 
guarantees, including increments in local tax 
receipts generated by the activities assisted 
under this chapter or dispositions proceeds 
from the sale of land or rehabilitated prop-
erty.

(2) To assist in assuring the repayment of 
notes or other obligations and charges incurred 
under this section, a State shall pledge any 
grant for which the State may become eligible 
under this chapter as security for notes or other 
obligations and charges issued under this sec-
tion by any unit of general local government in 
a nonentitlement area in the State. 

(e) Pledged grants for repayments 
The Secretary is authorized, notwithstanding 

any other provision of this chapter, to apply 
grants pledged pursuant to paragraphs (1)(B) and 
(2) of subsection (d) of this section to any repay-
ments due the United States as a result of such 
guarantees. 

(f) Full faith and credit of United States pledged 
for payment; conclusiveness and validity of 
guarantee 

The full faith and credit of the United States 
is pledged to the payment of all guarantees 
made under this section. Any such guarantee 
made by the Secretary shall be conclusive evi-
dence of the eligibility of the obligations for 
such guarantee with respect to principal and in-
terest, and the validity of any such guarantee so 
made shall be incontestable in the hands of a 
holder of the guaranteed obligations. 
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2 So in original. Probably should be ‘‘an’’. 3 See Codification note below. 

(g) Issuance of obligations by Secretary to Sec-
retary of the Treasury to satisfy authorized 
guarantee obligations; establishment of ma-
turities and rates of interest and purchase of 
obligations by Secretary of the Treasury 

The Secretary may issue obligations to the 
Secretary of the Treasury in an amount out-
standing at any one time sufficient to enable 
the Secretary to carry out his obligations under 
guarantees authorized by this section. The obli-
gations issued under this subsection shall have 
such maturities and bear such rate or rates of 
interest as shall be determined by the Secretary 
of the Treasury. The Secretary of the Treasury 
is authorized and directed to purchase any obli-
gations of the Secretary issued under this sec-
tion, and for such purposes is authorized to use 
as a public debt transaction the proceeds from 
the sale of any securities issued under chapter 31 
of title 31, and the purposes for which such secu-
rities may be issued under such chapter are ex-
tended to include the purchases of the Sec-
retary’s obligations hereunder. 
(h) Federal taxation of guaranteed obligations; 

grants to borrowing entity or agency of tax-
able obligations for net interest costs, etc.; 
limitation on amount of grant; assistance to 
issuer in hardship cases 

Obligations guaranteed under this section 
shall be subject to Federal taxation as provided 
in subsection (j) of this section. The Secretary is 
authorized to make, and to contract to make, 
grants, in such amounts as may be approved in 
appropriations Acts, to or on behalf of the 
issuing eligible public entity or public agency to 
cover not to exceed 30 per centum of the net in-
terest cost (including such servicing, under-
writing, or other costs as may be specified in 
regulations of the Secretary) to the borrowing 
entity or agency of such obligations. The Sec-
retary may also, to the extent approved in ap-
propriation Acts, assist the issuer of a note or 
other obligation guaranteed under this section 
in the payment of all or a portion of the prin-
cipal and interest amount due under the note or 
other obligation, if the Secretary determines 
that the issuer is unable to pay the amount be-
cause of circumstances of extreme hardship be-
yond the control of the issuer. 
(i) Omitted 

(j) Inclusion within gross income for purpose of 
chapter 1 of title 26 of interest paid on tax-
able obligations 

With respect to any obligation issued by a 2 el-
igible public entity or designated agency which 
is guaranteed pursuant to this section, the in-
terest paid on such obligation shall be included 
in gross income for the purpose of chapter 1 of 
title 26. 
(k) Outstanding obligations; limitation; moni-

toring use of guarantees under this section 
(1) The total amount of outstanding obliga-

tions guaranteed on a cumulative basis by the 
Secretary pursuant to subsection (a) of this sec-
tion shall not at any time exceed $4,500,000,000 or 
such higher amount as may be authorized to be 

appropriated for sections 5306 and 5307 of this 
title for any fiscal year. 

(2) The Secretary shall monitor the use of 
guarantees under this section by eligible public 
entities. If the Secretary finds that 50 percent of 
the aggregate guarantee authority has been 
committed, the Secretary may—

(A) impose limitations on the amount of 
guarantees any one entity may receive in any 
fiscal year of $35,000,000 for units of general 
local government receiving grants under sec-
tion 5306(b) of this title and $7,000,000 for units 
of general local government receiving grants 
under section 5306(d) of this title; or 

(B) request the enactment of legislation in-
creasing the aggregate limitation on guaran-
tees under this section. 

(l) Purchase of guaranteed obligations by Fed-
eral Financing Bank 

Notes or other obligations guaranteed under 
this section may not be purchased by the Fed-
eral Financing Bank. 
(m) Limitation on imposition of fee or charge 

No fee or charge may be imposed by the Sec-
retary or any other Federal agency on or with 
respect to a guarantee made by the Secretary 
under this section after February 5, 1988. 
(n) State assistance in submission of applications 

Any State that has elected under section 
5306(d)(2)(A) of this title to distribute funds to 
units of general local government in nonentitle-
ment areas may assist such units in the submis-
sion of applications for guarantees under this 
section. 
(o) ‘‘Eligible public entity’’ defined 

For purposes of this section, the term ‘‘eligi-
ble public entity’’ means any unit of general 
local government, including units of general 
local government in nonentitlement areas. 
(p) Training and information activities relating 

to home guarantee program 
(1) The Secretary, in cooperation with eligible 

public entities, shall carry out training and in-
formation activities with respect to the guar-
antee program under this section. Such activi-
ties shall commence not later than 1 year after 
November 28, 1990.3 

(2) The Secretary may use amounts set aside 
under section 5307 of this title to carry out this 
subsection. 
(q) Economic development grants 

(1) Authorization 
The Secretary may make grants in connec-

tion with notes or other obligations guaran-
teed under this section to eligible public enti-
ties for the purpose of enhancing the security 
of loans guaranteed under this section or im-
proving the viability of projects financed with 
loans guaranteed under this section. 

(2) Eligible activities 
Assistance under this subsection may be 

used only for the purposes of and in conjunc-
tion with projects and activities assisted 
under subsection (a) of this section. 
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(3) Applications 
Applications for assistance under this sub-

section may be submitted only by eligible pub-
lic entities, and shall be in the form and in ac-
cordance with the procedures established by 
the Secretary. Eligible public entities may 
apply for grants only in conjunction with re-
quests for guarantees under subsection (a) of 
this section. 
(4) Selection criteria 

The Secretary shall establish criteria for 
awarding assistance under this subsection. 
Such criteria shall include—

(A) the extent of need for such assistance; 
(B) the level of distress in the community 

to be served and in the jurisdiction applying 
for assistance; 

(C) the quality of the plan proposed and 
the capacity or potential capacity of the ap-
plicant to successfully carry out the plan; 
and 

(D) such other factors as the Secretary de-
termines to be appropriate. 

(r) Guarantee of obligations backed by loans 
(1) Authority 

The Secretary may, upon such terms and 
conditions as the Secretary considers appro-
priate, guarantee the timely payment of the 
principal of and interest on such trust certifi-
cates or other obligations as may—

(A) be offered by the Secretary or by any 
other offeror approved for purposes of this 
subsection by the Secretary; and 

(B) be based on and backed by a trust or 
pool composed of notes or other obligations 
guaranteed or eligible for guarantee by the 
Secretary under this section. 

(2) Full faith and credit 
To the same extent as provided in subsection 

(f) of this section, the full faith and credit of 
the United States is pledged to the payment of 
all amounts that may be required to be paid 
under any guarantee made by the Secretary 
under this subsection. 

(3) Subrogation 
If the Secretary pays a claim under a guar-

antee made under this section, the Secretary 
shall be subrogated for all the rights of the 
holder of the guaranteed certificate or obliga-
tion with respect to such certificate or obliga-
tion. 

(4) Effect of laws 
No State or local law, and no Federal law, 

shall preclude or limit the exercise by the Sec-
retary of—

(A) the power to contract with respect to 
public offerings and other sales of notes, 
trust certificates, and other obligations 
guaranteed under this section upon such 
terms and conditions as the Secretary deems 
appropriate; 

(B) the right to enforce any such contract 
by any means deemed appropriate by the 
Secretary; and 

(C) any ownership rights of the Secretary, 
as applicable, in notes, certificates, or other 
obligations guaranteed under this section, or 

constituting the trust or pool against which 
trust certificates, or other obligations guar-
anteed under this section, are offered. 

(Pub. L. 93–383, title I, § 108, Aug. 22, 1974, 88 
Stat. 647; Pub. L. 95–128, title I, § 108, Oct. 12, 
1977, 91 Stat. 1123; Pub. L. 96–399, title I, § 108, 
Oct. 8, 1980, 94 Stat. 1619; Pub. L. 97–35, title III, 
§ 309(i), Aug. 13, 1981, 95 Stat. 397; Pub. L. 98–181, 
title I, § 108, Nov. 30, 1983, 97 Stat. 1168; Pub. L. 
98–479, title II, §§ 203(l)(2), 204(k)(1), Oct. 17, 1984, 
98 Stat. 2231, 2233; Pub. L. 99–272, title III, 
§ 3002(a), Apr. 7, 1986, 100 Stat. 102; Pub. L. 
100–242, title V, § 514, Feb. 5, 1988, 101 Stat. 1930; 
Pub. L. 101–625, title IX, §§ 901(b), 910(b)–(g), Nov. 
28, 1990, 104 Stat. 4385, 4389–4391; Pub. L. 102–550, 
title VIII, § 801(b), Oct. 28, 1992, 106 Stat. 3843; 
Pub. L. 103–233, title II, §§ 231, 232(a)(1), 233, Apr. 
11, 1994, 108 Stat. 366, 368; Pub. L. 104–120, § 3(b), 
Mar. 28, 1996, 110 Stat. 835.) 

REFERENCES IN TEXT 

Section 1437o of this title, referred to in subsec. (a)(4), 
was repealed by Pub. L. 101–625, title II, § 289(b), Nov. 28, 
1990, 104 Stat. 4128. 

Title VI of the Housing Community Development Act 
of 1987, referred to in subsec. (a)(4), is title VI of Pub. 
L. 100–242, Feb. 5, 1988, 101 Stat. 1951, which was set out 
as a note under section 1715l of Title 12, Banks and 
Banking, and was repealed by Pub. L. 101–625, title II, 
§ 289(b), Nov. 28, 1990, 104 Stat. 4128. 

Section 916 of the Cranston-Gonzalez National Afford-
able Housing Act, referred to in subsec. (a)(6), is section 
916 of Pub. L. 101–625, as amended, which is set out as 
a note under section 5306 of this title. 

CODIFICATION 

Subsec. (i) of this section amended section 711(22) of 
former Title 31, Money and Finance. Subsec. (i) was 
originally enacted as subsec. (f) of this section, and was 
redesignated as subsec. (i) by Pub. L. 95–128, § 108(2). 

November 28, 1990, referred to in subsec. (p)(1), was in 
the original ‘‘the date of the enactment of the Housing 
and Community Development Act of 1990’’, and was 
translated as meaning the date of enactment of the 
Cranston-Gonzalez National Affordable Housing Act, 
Pub. L. 101–625, which enacted subsec. (p) of this sec-
tion, to reflect the probable intent of Congress and be-
cause no ‘‘Housing and Community Development Act of 
1990’’ has been enacted. 

AMENDMENTS 

1996—Subsec. (k)(1). Pub. L. 104–120 substituted 
‘‘$4,500,000,000’’ for ‘‘$3,500,000,000’’. 

1994—Subsec. (a). Pub. L. 103–233, § 231, added cls. (5) 
and (6). 

Subsec. (q). Pub. L. 103–233, § 232(a)(1), added subsec. 
(q). 

Subsec. (r). Pub. L. 103–233, § 233, added subsec. (r). 
1992—Subsec. (a). Pub. L. 102–550 amended fifth sen-

tence generally. Prior to amendment, fifth sentence 
read as follows: ‘‘Notwithstanding any other provision 
of law and subject only to the absence of qualified ap-
plicants or proposed activities and to the authority 
provided in this section, to the extent approved or pro-
vided in appropriation Acts, the Secretary shall enter 
into commitments to guarantee notes and obligations 
under this section with an aggregate principal amount 
of $300,000,000 during fiscal year 1991 and $300,000,000 
during fiscal year 1992.’’

1990—Subsec. (a). Pub. L. 101–625, § 910(e)(1), inserted 
at end ‘‘Of the amount approved in any appropriation 
Act for guarantees under this section in any fiscal 
year, the Secretary shall allocate 70 percent for guar-
antees for metropolitan cities, urban counties, and In-
dian tribes and 30 percent for guarantees for units of 
general local government in nonentitlement areas. The 
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Secretary may waive the percentage requirements of 
the preceding sentence in any fiscal year only to the 
extent that there is an absence of qualified applicants 
or proposed activities from metropolitan cities, urban 
counties, and Indian tribes or units of general local 
government in nonentitlement areas.’’

Pub. L. 101–625, § 910(c), inserted ‘‘The Secretary may 
not deny a guarantee under this section on the basis of 
the proposed repayment period for the note or other ob-
ligation, unless the period is more than 20 years or the 
Secretary determines that the period causes the guar-
antee to constitute an unacceptable financial risk.’’

Pub. L. 101–625, § 910(b)(2), substituted a semicolon for 
‘‘; or’’ before ‘‘(3)’’ and added cl. (4). 

Pub. L. 101–625, § 910(b)(1)(A), substituted ‘‘eligible 
public entity’’ and ‘‘eligible public entities’’ for ‘‘unit 
of general local government’’ and ‘‘units of general 
local government’’, respectively, wherever appearing. 

Pub. L. 101–625, § 901(b), amended last sentence gen-
erally. Prior to amendment, last sentence read as fol-
lows: ‘‘Notwithstanding any other provision of law and 
subject only to the absence of qualified applicants or 
proposed activities, to the authority provided in this 
section, and to any funding limitation approved in ap-
propriation Acts, the Secretary shall enter into com-
mitments to guarantee notes and obligations under 
this section with an aggregate principal amount of 
$150,000,000 during fiscal year 1988, and $153,000,000 dur-
ing fiscal year 1989.’’

Subsec. (b). Pub. L. 101–625, § 910(d), inserted ‘‘(exclud-
ing any amount defeased under the contract entered 
into under subsection (d)(1)(A) of this section)’’ after 
‘‘this section’’, substituted ‘‘5’’ for ‘‘three’’, and in-
serted reference to section 5307 of this title. 

Subsec. (d). Pub. L. 101–625, § 910(b)(4)(A), designated 
existing provisions as par. (1), redesignated former 
pars. (1) to (3) as subpars. (A) to (C), respectively, and 
added par. (2). 

Subsec. (e). Pub. L. 101–625, § 910(b)(4)(B), substituted 
‘‘paragraphs (1)(B) and (2) of subsection (d)’’ for ‘‘sub-
section (d)(2)’’. 

Subsec. (h). Pub. L. 101–625, § 910(f), inserted at end 
‘‘The Secretary may also, to the extent approved in ap-
propriation Acts, assist the issuer of a note or other ob-
ligation guaranteed under this section in the payment 
of all or a portion of the principal and interest amount 
due under the note or other obligation, if the Secretary 
determines that the issuer is unable to pay the amount 
because of circumstances of extreme hardship beyond 
the control of the issuer.’’

Pub. L. 101–625, § 910(b)(1), substituted ‘‘entity or 
agency’’ for ‘‘unit or agency’’ and ‘‘eligible public enti-
ty’’ for ‘‘unit of general local government’’. 

Subsec. (j). Pub. L. 101–625, § 910(b)(1)(A), substituted 
‘‘eligible public entity’’ for ‘‘unit of general local gov-
ernment’’. 

Subsec. (k). Pub. L. 101–625, § 910(e)(2), designated ex-
isting provisions as par. (1) and added par. (2). 

Subsec. (n). Pub. L. 101–625, § 910(b)(3), added subsec. 
(n). 

Subsec. (o). Pub. L. 101–625, § 910(b)(5), added subsec. 
(o). 

Subsec. (p). Pub. L. 101–625, § 910(g), added subsec. (p). 
1988—Subsec. (a). Pub. L. 100–242, § 514(c), in first sen-

tence inserted cl. (1) designation and added cls. (2) and 
(3). 

Pub. L. 100–242, § 514(a), in last sentence struck out 
‘‘during fiscal year 1984’’ after ‘‘commitment’’ and sub-
stituted ‘‘$150,000,000 during fiscal year 1988, and 
$153,000,000 during fiscal year 1989’’ for ‘‘$225,000,000’’. 

Subsec. (m). Pub. L. 100–242, § 514(b), added subsec. 
(m). 

1986—Subsec. (l). Pub. L. 99–272 added subsec. (l). 
1984—Subsec. (g). Pub. L. 98–479, § 203(l)(2), substituted 

‘‘chapter 31 of title 31’’ for ‘‘the Second Liberty Bond 
Act, as now or hereafter in force’’ and ‘‘such chapter’’ 
for ‘‘such Act’’. 

Subsec. (h). Pub. L. 98–479, § 204(k)(1), substituted 
‘‘subsection (j)’’ for ‘‘subsection (g)’’. 

1983—Subsec. (a). Pub. L. 98–181 inserted provision 
that a guarantee under this section may be used to as-

sist a grantee in obtaining financing only if the grantee 
has made efforts to obtain such financing without the 
use of such guarantee and cannot complete such financ-
ing consistent with the timely execution of the pro-
gram plans without such guarantee, and substituted 
provisions requiring the Secretary to enter into com-
mitments during fiscal year 1984 to guarantee notes 
and obligations under this section with an aggregate 
principal amount of $225,000,000, notwithstanding any 
other provision of law and subject only to the absence 
of qualified applicants or proposed activities, for provi-
sions prohibiting the Secretary from entering into 
commitments during fiscal year 1981 to guarantee 
under this section notes and other obligations with an 
aggregate principal amount in excess of $300,000,000. 

1981—Subsec. (d)(2). Pub. L. 97–35 struck out ‘‘ap-
proved or’’ after ‘‘grant’’. 

1980—Subsec. (a). Pub. L. 96–399, § 108(1), (2), inserted 
provision respecting amounts as provided in appropria-
tion Acts, and provision relating to limitation of 
$300,000,000 the amount the Secretary is authorized to 
guarantee during fiscal year 1981. 

Subsec. (j). Pub. L. 96–399, § 108(3), struck out ‘‘Not-
withstanding any other provision of this section’’ be-
fore ‘‘The total amount’’. 

1977—Subsec. (a). Pub. L. 95–128, § 108(1), (3), reenacted 
substantially existing provisions and struck out ‘‘or as-
sembly’’ after ‘‘acquisition of’’, included rehabilitation 
of real property owned by the unit of general local gov-
ernment, inserted provision respecting form, denomina-
tions, maturities, and conditions of notes or other obli-
gations to be guaranteed, and struck out after par-
enthetical text ‘‘to serve or be used in carrying out ac-
tivities which are eligible for assistance under section 
5305 of this title and are identified in the application 
under section 5304 of this title, and with respect to 
which grants have been or are to be made under section 
5303 of this title, but no such guarantee shall be issued 
in behalf of any agency designed to benefit, in or by the 
flotation of any issue, a private individual or corpora-
tion’’. 

Subsec. (b). Pub. L. 95–128, § 108(1), (3), added subsec. 
(b) and struck out prior provisions respecting: reserva-
tion and withholding of prescribed amount for purpose 
of paying guaranteed obligations, subject to being in-
creased because of any unanticipated, major reduction 
in estimated disposition proceeds; pledge of full faith 
and credit of unit of general local government to the 
Secretary for repayment of any amount required to be 
paid by the United States pursuant to any guarantee; 
and pledge of repayment of proceeds of grants in event 
of failure of repayment as hereinbefore provided. 

Subsecs. (c) to (e). Pub. L. 95–128, § 108(3), added sub-
secs. (c) to (e). Former subsecs. (c) to (e) redesignated 
(f) to (h). 

Subsecs. (f), (g). Pub. L. 95–128, § 108(2), redesignated 
former subsecs. (c) and (d) as (f) and (g). 

Subsec. (h). Pub. L. 95–128, § 108(2), (4), (5), redesig-
nated former subsec. (e) as (h) and substituted in first 
sentence ‘‘subsection (j)’’ for ‘‘subsection (g)’’; sub-
stituted in first sentence ‘‘shall’’ for ‘‘may, at the op-
tion of the issuing unit of general local government or 
designated agency,’’; and in second sentence ‘‘The Sec-
retary is authorized to make, and to contract to make, 
grants, in such amounts as may be approved in appro-
priations Acts,’’ for ‘‘In the event that taxable obliga-
tions are issued and guaranteed, the Secretary is au-
thorized to make, and to contract to make, grants’’. 

Subsec. (j). Pub. L. 95–128, § 108(2), (6), redesignated 
former subsec. (g) as (j) and substituted ‘‘is guaranteed 
pursuant to’’ for ‘‘such unit or agency has elected to 
issue as a taxable obligation pursuant to subsection (e) 
of’’. 

Subsec. (k). Pub. L. 95–128, § 108(7), added subsec. (k). 

EFFECTIVE DATE OF 1996 AMENDMENT 

Amendment by Pub. L. 104–120 to be construed to 
have become effective Oct. 1, 1995, see section 13(a) of 
Pub. L. 104–120, set out as an Effective and Termination 
Dates of 1996 Amendments note under section 1437d of 
this title. 
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EFFECTIVE DATE OF 1994 AMENDMENT 

Amendment by Pub. L. 103–233 applicable with re-
spect to any amounts made available to carry out sub-
chapter II (§ 12721 et seq.) of chapter 130 of this title 
after Apr. 11, 1994, and any amounts made available to 
carry out that subchapter before that date that remain 
uncommitted on that date, with Secretary to issue any 
regulations necessary to carry out such amendment 
not later than end of 45-day period beginning on that 
date, see section 209 of Pub. L. 103–233, set out as a note 
under section 5301 of this title. 

EFFECTIVE DATE OF 1986 AMENDMENT 

Section 3002(b) of Pub. L. 99–272 provided that: ‘‘The 
amendment made by subsection (a) [amending this sec-
tion] shall take effect on July 1, 1986.’’

EFFECTIVE DATE OF 1983 AMENDMENT 

Amendment by Pub. L. 98–181 applicable only to funds 
available for fiscal year 1984 and thereafter, see section 
110(b) of Pub. L. 98–181, as amended, set out as a note 
under section 5316 of this title. 

EFFECTIVE DATE OF 1981 AMENDMENT 

Amendment by Pub. L. 97–35 effective Oct. 1, 1981, see 
section 371 of Pub. L. 97–35, set out as an Effective Date 
note under section 3701 of Title 12, Banks and Banking. 

EFFECTIVE DATE OF 1977 AMENDMENT 

Amendment by Pub. L. 95–128 effective Oct. 1, 1977, 
see section 114 of Pub. L. 95–128, set out as a note under 
section 5301 of this title. 

REGULATIONS 

Section 910(i) of Pub. L. 101–625 provided that: ‘‘To 
carry out the amendments made by this section 
[amending this section and section 5313 of this title], 
the Secretary of Housing and Urban Development 
shall—

‘‘(1) issue proposed regulations not later than 90 
days after the date of the enactment of this Act [Nov. 
28, 1990]; and 

‘‘(2) issue final regulations not later than 180 days 
after the date of the enactment of this Act.’’

COMMUNITY DEVELOPMENT LOAN GUARANTEES 

Section 910(a) of Pub. L. 101–625 provided that: 
‘‘(1) PURPOSES.—The purposes of the amendments 

made by this section [amending this section and sec-
tion 5313 of this title] are—

‘‘(A) to reaffirm the commitment of the Federal 
Government to assist local governments in their ef-
forts in stimulating economic and community devel-
opment activities needed to combat severe economic 
distress and to help in promoting economic develop-
ment activities needed to aid in economic recovery; 
and 

‘‘(B) to promote revitalization and development 
projects undertaken by local governments that prin-
cipally benefit persons of low and moderate income, 
the elimination of slums and blight, and to meet ur-
gent community needs, with special priority for 
projects located in areas designated as enterprise 
zones by the Federal Government or by any State. 
‘‘(2) OBJECTIVES.—In order to further the purpose de-

scribed in paragraph (1), activities undertaken pursu-
ant to the amendments made by this section shall be 
directed toward meeting the objectives set forth in sec-
tions 101(c) and 104(b)(3) of the Housing and Community 
Development Act of 1974 (42 U.S.C. 5301(c) and 5304(b)(3)) 
and the additional objectives of—

‘‘(A) encouraging local governments to establish 
public-private partnerships; 

‘‘(B) preserving housing affordable for persons of 
low and moderate income; and 

‘‘(C) creating permanent employment opportuni-
ties, primarily for persons of low and moderate in-
come.’’

ADMINISTRATIVE ACTIONS FOR PROVISION OF PRIVATE 
SECTOR FINANCING OF GUARANTEED LOANS 

Section 3002(c) of Pub. L. 99–272 provided that: ‘‘The 
Secretary of Housing and Urban Development shall 
take such administrative actions as are necessary to 
provide by the effective date of subsection (a) [July 1, 
1986] private sector financing of loans guaranteed under 
section 108 of the Housing and Community Develop-
ment Act of 1974 [this section].’’

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in sections 5301, 5304, 5306, 
5313, 5318 of this title; title 26 section 42; title 31 section 
1305. 

§ 5309. Nondiscrimination in programs and ac-
tivities 

(a) Prohibited conduct 
No person in the United States shall on the 

ground of race, color, national origin, religion, 
or sex be excluded from participation in, be de-
nied the benefits of, or be subjected to discrimi-
nation under any program or activity funded in 
whole or in part with funds made available 
under this chapter. Any prohibition against dis-
crimination on the basis of age under the Age 
Discrimination Act of 1975 [42 U.S.C. 6101 et seq.] 
or with respect to an otherwise qualified handi-
capped individual as provided in section 794 of 
title 29 shall also apply to any such program or 
activity. 
(b) Compliance procedures available to Sec-

retary 
Whenever the Secretary determines that a 

State or unit of general local government which 
is a recipient of assistance under this chapter 
has failed to comply with subsection (a) of this 
section or an applicable regulation, he shall no-
tify the Governor of such State or the chief ex-
ecutive officer of such unit of local government 
of the noncompliance and shall request the Gov-
ernor or the chief executive officer to secure 
compliance. If within a reasonable period of 
time, not to exceed sixty days, the Governor or 
the chief executive officer fails or refuses to se-
cure compliance, the Secretary is authorized to 
(1) refer the matter to the Attorney General 
with a recommendation that an appropriate 
civil action be instituted; (2) exercise the powers 
and functions provided by title VI of the Civil 
Rights Act of 1964 (42 U.S.C. 2000d); (3) exercise 
the powers and functions provided for in section 
5311(a) of this title; or (4) take such other action 
as may be provided by law. 
(c) Civil action by Attorney General 

When a matter is referred to the Attorney 
General pursuant to subsection (b) of this sec-
tion, or whenever he has reason to believe that 
a State government or unit of general local gov-
ernment is engaged in a pattern or practice in 
violation of the provisions of this section, the 
Attorney General may bring a civil action in 
any appropriate United States district court for 
such relief as may be appropriate, including in-
junctive relief. 
(d) Waiver of race discrimination prohibitions 

regarding assistance to Hawaiian Home 
Lands 

The provisions of this section and section 
5304(b)(2) of this title which relate to discrimina-
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tion on the basis of race shall not apply to the 
provision of assistance by grantees under this 
chapter to the Hawaiian Home Lands. 

(Pub. L. 93–383, title I, § 109, Aug. 22, 1974, 88 
Stat. 649; Pub. L. 97–35, title III, § 306, Aug. 13, 
1981, 95 Stat. 392; Pub. L. 101–625, title IX, §§ 911, 
912(a), Nov. 28, 1990, 104 Stat. 4392.) 

REFERENCES IN TEXT 

The Age Discrimination Act of 1975, referred to in 
subsec. (a), is title III of Pub. L. 94–135, Nov. 28, 1975, 89 
Stat. 728, as amended, which is classified generally to 
chapter 76 (§ 6101 et seq.) of this title. For complete 
classification of this Act to the Code, see Short Title 
note set out under section 6101 of this title and Tables. 

The Civil Rights Act of 1964, referred to in subsec. (b), 
is Pub. L. 88–352, July 2, 1964, 78 Stat. 241, as amended. 
Title VI of the Civil Rights Act of 1964 is classified gen-
erally to subchapter V (§ 2000d et seq.) of chapter 21 of 
this title. For complete classification of this Act to the 
Code, see Short Title note set out under section 2000a 
of this title and Tables. 

AMENDMENTS 

1990—Subsec. (a). Pub. L. 101–625, § 912(a), inserted 
‘‘religion,’’ after ‘‘national origin,’’. 

Subsec. (d). Pub. L. 101–625, § 911, added subsec. (d). 
1981—Subsec. (a). Pub. L. 97–35 inserted provisions re-

specting age discrimination. 

EFFECTIVE DATE OF 1990 AMENDMENT 

Section 912(b) of Pub. L. 101–625 provided that: ‘‘The 
amendment made by subsection (a) [amending this sec-
tion] shall apply with respect to conduct relating to 
discrimination occurring after the date of the enact-
ment of this Act [Nov. 28, 1990].’’

EFFECTIVE DATE OF 1981 AMENDMENT 

Amendment by Pub. L. 97–35 effective Oct. 1, 1981, see 
section 371 of Pub. L. 97–35, set out as an Effective Date 
note under section 3701 of Title 12, Banks and Banking. 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in sections 3608, 5307 of this 
title. 

§ 5310. Labor standards; rate of wages; excep-
tions; enforcement powers 

(a) All laborers and mechanics employed by 
contractors or subcontractors in the perform-
ance of construction work financed in whole or 
in part with assistance received under this chap-
ter shall be paid wages at rates not less than 
those prevailing on similar construction in the 
locality as determined by the Secretary of 
Labor in accordance with the Davis-Bacon Act, 
as amended (40 U.S.C. 276a—276a–5): Provided, 
That this section shall apply to the rehabilita-
tion of residential property only if such prop-
erty contains not less than 8 units. The Sec-
retary of Labor shall have, with respect to such 
labor standards, the authority and functions set 
forth in Reorganization Plan Numbered 14 of 
1950 (15 F.R. 3176; 64 Stat. 1267) and section 276c 
of title 40. 

(b) Subsection (a) of this section shall not 
apply to any individual that—

(1) performs services for which the indi-
vidual volunteered; 

(2)(A) does not receive compensation for 
such services; or 

(B) is paid expenses, reasonable benefits, or 
a nominal fee for such services; and 

(3) is not otherwise employed at any time in 
the construction work. 

(Pub. L. 93–383, title I, § 110, Aug. 22, 1974, 88 
Stat. 649; Pub. L. 97–35, title III, § 309(j), Aug. 13, 
1981, 95 Stat. 397; Pub. L. 100–242, title V, § 523, 
Feb. 5, 1988, 101 Stat. 1939; Pub. L. 101–625, title 
IX, § 955(a), Nov. 28, 1990, 104 Stat. 4420.) 

REFERENCES IN TEXT 

The Davis-Bacon Act, as amended, referred to in sub-
sec. (a), is act Mar. 3, 1931, ch. 411, 46 Stat. 1494, as 
amended, which is classified generally to sections 276a 
to 276a–5 of Title 40, Public Buildings, Property, and 
Works. For complete classification of this Act to the 
Code, see Short Title note set out under section 276a of 
Title 40 and Tables. 

Reorganization Plan Numbered 14 of 1950, referred to 
in subsec. (a), is set out in the Appendix to Title 5, Gov-
ernment Organization and Employees. 

AMENDMENTS 

1990—Pub. L. 101–625 designated existing provisions as 
subsec. (a) and added subsec. (b). 

1988—Pub. L. 100–242, which directed the substitution 
of ‘‘contains not less than 8 units’’ for ‘‘is designed for 
residential use of eight or more families’’, was executed 
by making the substitution for ‘‘is designed for residen-
tial use for eight or more families’’ as the probable in-
tent of Congress. 

1981—Pub. L. 97–35 substituted ‘‘assistance’’ for 
‘‘grants’’. 

EFFECTIVE DATE OF 1990 AMENDMENT 

Amendment by Pub. L. 101–625 applicable to any vol-
unteer services provided before, on, or after Nov. 28, 
1990, except that such amendment may not be con-
strued to require repayment of any wages paid before 
Nov. 28, 1990, for services provided before such date, see 
section 955(d) of Pub. L. 101–625, set out as a note under 
section 1437j of this title. 

EFFECTIVE DATE OF 1981 AMENDMENT 

Amendment by Pub. L. 97–35 effective Oct. 1, 1981, see 
section 371 of Pub. L. 97–35, set out as an Effective Date 
note under section 3701 of Title 12, Banks and Banking. 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in section 5307 of this title. 

§ 5311. Remedies for noncompliance with commu-
nity development requirements 

(a) Notice and hearing; termination, reduction, 
or limitation of payments by Secretary 

If the Secretary finds after reasonable notice 
and opportunity for hearing that a recipient of 
assistance under this chapter has failed to com-
ply substantially with any provision of this 
chapter, the Secretary, until he is satisfied that 
there is no longer any such failure to comply, 
shall—

(1) terminate payments to the recipient 
under this chapter, or 

(2) reduce payments to the recipient under 
this chapter by an amount equal to the 
amount of such payments which were not ex-
pended in accordance with this chapter, or 

(3) limit the availability of payments under 
this chapter to programs, projects, or activi-
ties not affected by such failure to comply. 

(b) Referral of matters to Attorney General; insti-
tution of civil action by Attorney General 

(1) In lieu of, or in addition to, any action au-
thorized by subsection (a) of this section, the 
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Secretary may, if he has reason to believe that 
a recipient has failed to comply substantially 
with any provision of this chapter, refer the 
matter to the Attorney General of the United 
States with a recommendation that an appro-
priate civil action be instituted. 

(2) Upon such a referral the Attorney General 
may bring a civil action in any United States 
district court having venue thereof for such re-
lief as may be appropriate, including an action 
to recover the amount of the assistance fur-
nished under this chapter which was not ex-
pended in accordance with it, or for mandatory 
or injunctive relief. 

(c) Petition for review of action of Secretary in 
Court of Appeals; filing of record of pro-
ceedings in court by Secretary; affirmance, 
etc., of findings of Secretary; exclusiveness of 
jurisdiction of court; review by Supreme 
Court on writ of certiorari or certification 

(1) Any recipient which receives notice under 
subsection (a) of this section of the termination, 
reduction, or limitation of payments under this 
chapter may, within sixty days after receiving 
such notice, file with the United States Court of 
Appeals for the circuit in which such State is lo-
cated, or in the United States Court of Appeals 
for the District of Columbia, a petition for re-
view of the Secretary’s action. The petitioner 
shall forthwith transmit copies of the petition 
to the Secretary and the Attorney General of 
the United States, who shall represent the Sec-
retary in the litigation. 

(2) The Secretary shall file in the court record 
of the proceeding on which he based his action, 
as provided in section 2112 of title 28. No objec-
tion to the action of the Secretary shall be con-
sidered by the court unless such objection has 
been urged before the Secretary. 

(3) The court shall have jurisdiction to affirm 
or modify the action of the Secretary or to set 
it aside in whole or in part. The findings of fact 
by the Secretary, if supported by substantial 
evidence on the record considered as a whole, 
shall be conclusive. The court may order addi-
tional evidence to be taken by the Secretary, 
and to be made part of the record. The Secretary 
may modify his findings of fact, or make new 
findings, by reason of the new evidence so taken 
and filed with the court, and he shall also file 
such modified or new findings, which findings 
with respect to questions of fact shall be conclu-
sive if supported by substantial evidence on the 
record considered as a whole, and shall also file 
his recommendation, if any, for the modification 
or setting aside of his original action. 

(4) Upon the filing of the record with the 
court, the jurisdiction of the court shall be ex-
clusive and its judgment shall be final, except 
that such judgment shall be subject to review by 
the Supreme Court of the United States upon 
writ of certiorari or certification as provided in 
section 1254 of title 28. 

(Pub. L. 93–383, title I, § 111, Aug. 22, 1974, 88 
Stat. 650.) 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in sections 5306, 5309 of this 
title. 

§ 5312. Use of grants for settlement of out-
standing urban renewal loans of units of gen-
eral local government 

(a) Limitation on amounts; prerequisites 
The Secretary is authorized, notwithstanding 

any other provision of this chapter, to apply a 
portion of the grants, not to exceed 20 per cen-
tum thereof without the request of the recipi-
ent, made or to be made under section 5303 of 
this title in any fiscal year pursuant to an allo-
cation under section 5306 of this title to any unit 
of general local government toward payment of 
the principal of, and accrued interest on, any 
temporary loan made in connection with urban 
renewal projects under title I of the Housing Act 
of 1949 [42 U.S.C. 1450 et seq.] being carried out 
within the jurisdiction of such unit of general 
local government if—

(1) the Secretary determines, after consulta-
tion with the local public agency carrying out 
the project and the chief executive of such 
unit of general local government, that the 
project cannot be completed without addi-
tional capital grants, or 

(2) the local public agency carrying out the 
project submits to the Secretary an appro-
priate request which is concurred in by the 
governing body of such unit of general local 
government.

In determining the amounts to be applied to the 
payment of temporary loans, the Secretary shall 
make an accounting for each project taking into 
consideration the costs incurred or to be in-
curred, the estimated proceeds upon any sale or 
disposition of property, and the capital grants 
approved for the project. 

(b) Approval by Secretary of financial settlement 
of urban renewal project 

Upon application by any local public agency 
carrying out an urban renewal project under 
title I of the Housing Act of 1949 [42 U.S.C. 1450 
et seq.], which application is approved by the 
governing body of the unit of general local gov-
ernment in which the project is located, the Sec-
retary may approve a financial settlement of 
such project if he finds that a surplus of capital 
grant funds after full repayment of temporary 
loan indebtedness will result and may authorize 
the unit of general local government to use such 
surplus funds, without deduction or offset, in ac-
cordance with the provisions of this chapter. 

(Pub. L. 93–383, title I, § 112, Aug. 22, 1974, 88 
Stat. 650; Pub. L. 97–35, title III, § 309(k), Aug. 13, 
1981, 95 Stat. 397; Pub. L. 98–181, title I, § 109, 
Nov. 30, 1983, 97 Stat. 1168; Pub. L. 98–479, title I, 
§ 101(a)(13)(A), Oct. 17, 1984, 98 Stat. 2220.) 

REFERENCES IN TEXT 

The Housing Act of 1949, referred to in subsecs. (a) 
and (b), is act July 15, 1949, ch. 338, 63 Stat. 413, as 
amended. Title I of the Housing Act of 1949 was classi-
fied generally to subchapter II (§ 1450 et seq.) of chapter 
8A of this title, and was omitted from the Code pursu-
ant to section 5316 of this title which terminated au-
thority to make grants or loans under such title I after 
Jan. 1, 1975. For complete classification of this Act to 
the Code, see Short Title note set out under section 
1441 of this title and Tables. 
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AMENDMENTS 

1984—Subsec. (c). Pub. L. 98–479 struck out subsec. (c) 
which related to retention of program income and pre-
requisites. 

1983—Subsec. (c). Pub. L. 98–181 added subsec. (c). 
1981—Subsec. (a). Pub. L. 97–35 substituted ‘‘5303’’ for 

‘‘5303(a)’’. 

EFFECTIVE DATE OF 1983 AMENDMENT 

Amendment by Pub. L. 98–181 applicable only to funds 
available for fiscal year 1984 and thereafter, see section 
110(b) of Pub. L. 98–181, as amended, set out as a note 
under section 5316 of this title. 

EFFECTIVE DATE OF 1981 AMENDMENT 

Amendment by Pub. L. 97–35 effective Oct. 1, 1981, see 
section 371 of Pub. L. 97–35, set out as an Effective Date 
note under section 3701 of Title 12, Banks and Banking. 

§ 5313. Reporting requirements 

(a) Not later than 180 days after the close of 
each fiscal year in which assistance under this 
chapter is furnished, the Secretary shall submit 
to the Congress a report which shall contain—

(1) a description of the progress made in ac-
complishing the objectives of this chapter; 

(2) a summary of the use of such funds dur-
ing the preceding fiscal year; 

(3) with respect to the action grants author-
ized under section 5318 of this title, a listing of 
each unit of general local government receiv-
ing funds and the amount of such grants, as 
well as a brief summary of the projects funded 
for each such unit, the extent of financial par-
ticipation by other public or private entities, 
and the impact on employment and economic 
activity of such projects during the previous 
fiscal year; and 

(4) a description of the activities carried out 
under section 5308 of this title.

(b) The Secretary is authorized to require re-
cipients of assistance under this chapter to sub-
mit to him such reports and other information 
as may be necessary in order for the Secretary 
to make the report required by subsection (a) of 
this section. 

(Pub. L. 93–383, title I, § 113, Aug. 22, 1974, 88 
Stat. 651; Pub. L. 95–128, title I, § 109, Oct. 12, 
1977, 91 Stat. 1124; Pub. L. 97–35, title III, § 309(l), 
Aug. 13, 1981, 95 Stat. 397; Pub. L. 101–625, title 
IX, § 910(h), Nov. 28, 1990, 104 Stat. 4392.) 

AMENDMENTS 

1990—Subsec. (a)(4). Pub. L. 101–625 added par. (4). 
1981—Subsec. (a)(2). Pub. L. 97–35 struck out require-

ment respecting approval by the Secretary. 
1977—Subsec. (a)(3). Pub. L. 95–128 added par. (3). 

EFFECTIVE DATE OF 1981 AMENDMENT 

Amendment by Pub. L. 97–35 effective Oct. 1, 1981, see 
section 371 of Pub. L. 97–35, set out as an Effective Date 
note under section 3701 of Title 12, Banks and Banking. 

EFFECTIVE DATE OF 1977 AMENDMENT 

Amendment by Pub. L. 95–128 effective Oct. 1, 1977, 
see section 114 of Pub. L. 95–128, set out as a note under 
section 5301 of this title. 

STUDY REGARDING AVAILABILITY OF HOUSING 
PROXIMATE TO PLACES OF EMPLOYMENT 

Section 919 of Pub. L. 101–625 directed Secretary of 
Housing and Urban Development to conduct a study re-

garding availability of housing within reasonable prox-
imity of places of employment and to submit a report 
not later than expiration of 1-year period beginning on 
Nov. 28, 1990, to appropriate committees of Congress 
containing results and conclusions of such study, as 
well as proposed strategies to increase availability of 
housing for low- and moderate-income families within 
reasonable proximity of places of employment for 
working members of such families to and prevent geo-
graphical divergence of such housing and places of em-
ployment. 

STUDY ON INVOLUNTARY HOUSING DISPLACEMENT; 
REPORT TO CONGRESS 

Pub. L. 96–399, title I, § 105(b), Oct. 8, 1980, 94 Stat. 
1618, directed Secretary of Housing and Urban Develop-
ment to continue study on involuntary displacement 
conducted under Pub. L. 95–557, title IX, § 902, Oct. 31, 
1978, 92 Stat. 2125, set out below, and transmit, not 
later than Mar. 30, 1981, a report to Congress containing 
data collected since initial report submitted under such 
section 902, and further recommendations on mini-
mizing involuntary displacement and alleviating prob-
lems caused by such displacement. 

ADEQUACY, EFFECTIVENESS, AND EQUITY OF FORMULA 
FOR ALLOCATION OF FUNDS; REPORT TO CONGRESS 

Pub. L. 96–399, title I, § 113, Oct. 8, 1980, 94 Stat. 1622, 
directed Secretary of Housing and Urban Development, 
not later than Jan. 1, 1983, to report to Congress with 
respect to adequacy, effectiveness, and equity of for-
mula used for allocation of funds under title I of the 
Housing and Community Development Act of 1974 (this 
chapter), with specific analysis and recommendations 
concerning manner in which such formula is or could 
be affected by data derived from 1980 decennial census. 

STATEMENT OF POLICY AND STUDY ON HOUSING 
DISPLACEMENT 

Pub. L. 95–557, title IX, § 902, Oct. 31, 1978, 92 Stat. 
2125, declared it to be the policy of Congress that in ad-
ministration of Federal housing and development pro-
grams, involuntary displacement of persons from 
homes and neighborhoods should be minimized and in 
keeping with such stated policy, authorized Secretary 
of Housing and Urban Development to conduct a study 
on nature and extent of such displacement and, not 
later than Jan. 31, 1979, report to Congress on rec-
ommendations for formulation of a national policy to 
minimize such displacement. 

STUDY ON SMALL CITIES; REPORT TO PRESIDENT AND 
CONGRESS; ALTERNATIVE FORMULAE 

Pub. L. 95–128, title I, § 113, Oct. 12, 1977, 91 Stat. 1111, 
directed Secretary of Housing and Urban Development 
to conduct a study and, not later than one year after 
Oct. 12, 1977, report to President and Congress rec-
ommendations on formation of a national policy on de-
velopmental needs of small cities and, among other 
things, include in such report alternative verifiable for-
mulae to be used in distribution of discretionary bal-
ance funds available for allocation to such small cities 
under this chapter. 

§ 5314. Consultation by Secretary with other Fed-
eral departments, etc. 

In carrying out the provisions of this chapter 
including the issuance of regulations, the Sec-
retary shall consult with other Federal depart-
ments and agencies administering Federal 
grant-in-aid programs. 

(Pub. L. 93–383, title I, § 114, Aug. 22, 1974, 88 
Stat. 651.) 

§ 5315. Interstate agreements or compacts; pur-
poses 

The consent of the Congress is hereby given to 
any two or more States to enter into agree-
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ments or compacts, not in conflict with any law 
of the United States, for cooperative effort and 
mutual assistance in support of community de-
velopment planning and programs carried out 
under this chapter as they pertain to interstate 
areas and to localities within such States, and 
to establish such agencies, joint or otherwise, as 
they may deem desirable for making such agree-
ments and compacts effective. 

(Pub. L. 93–383, title I, § 115, Aug. 22, 1974, 88 
Stat. 651.) 

§ 5316. Transition provisions 
(a) Prohibition on new grants or loans after Jan-

uary 1, 1975; exceptions 
Except with respect to projects and programs 

for which funds have been previously com-
mitted, no new grants or loans shall be made 
after January 1, 1975, under (1) title I of the 
Demonstration Cities and Metropolitan Develop-
ment Act of 1966 [42 U.S.C. 3301 et seq.], (2) title 
I of the Housing Act of 1949 [42 U.S.C. 1450 et 
seq.] (3) section 702 or section 703 of the Housing 
and Urban Development Act of 1965 [42 U.S.C. 
3102 or 3103], (4) title II of the Housing Amend-
ments of 1955 [42 U.S.C. 1491 et seq.], or (5) title 
VII of the Housing Act of 1961 [42 U.S.C. 1500 et 
seq.]. 
(b) Final date in fiscal year for submission of ap-

plication for grant; establishment by Sec-
retary 

In the case of funds available for any fiscal 
year, the Secretary shall not consider any state-
ment under section 5304(a) of this title, unless 
such statement is submitted on or prior to such 
date as the Secretary shall establish as the final 
date for submission of statements for that year. 

(Pub. L. 93–383, title I, § 116, Aug. 22, 1974, 88 
Stat. 652; Pub. L. 94–375, § 15(d), Aug. 3, 1976, 90 
Stat. 1076; Pub. L. 96–399, title I, § 111(h), Oct. 8, 
1980, 94 Stat. 1622; Pub. L. 97–35, title III, 
§ 309(m), Aug. 13, 1981, 95 Stat. 397; Pub. L. 98–181, 
title I, § 110(a), Nov. 30, 1983, 97 Stat. 1168.) 

REFERENCES IN TEXT 

The Demonstration Cities and Metropolitan Develop-
ment Act of 1966, referred to in subsec. (a), is Pub. L. 
89–754, Nov. 3, 1966, 80 Stat. 1255, as amended. Title I of 
the Act was classified principally to subchapter I (§ 3301 
et seq.) of chapter 41 of this title, and was omitted from 
the Code pursuant to this section which terminated au-
thority to make grants or loans under such title I after 
Jan. 1, 1975. For complete classification of this Act to 
the Code, see Short Title note set out under section 
3331 of this title and Tables. 

The Housing Act of 1949, referred to in subsec. (a), is 
act July 15, 1949, ch. 338, 63 Stat. 413, as amended. Title 
I of the Housing Act of 1949 was classified generally to 
subchapter II (§ 1450 et seq.) of chapter 8A of this title, 
and was omitted from the Code pursuant to this section 
which terminated authority to make grants or loans 
under such title I after Jan. 1, 1975. For complete clas-
sification of this Act to the Code, see Short Title note 
set out under section 1441 of this title and Tables. 

Sections 702 and 703 of the Housing and Urban Devel-
opment Act of 1965 [42 U.S.C. 3102, 3103], referred to in 
subsec. (a), were omitted from the Code pursuant to 
this section which terminated the authority to make 
grants or loans under those sections after Jan. 1, 1975. 

The Housing Amendments of 1955, referred to in sub-
sec. (a), is act Aug. 11, 1955, ch. 783, 69 Stat. 645, as 
amended. Title II of the Housing Amendments of 1955 

was classified generally to chapter 8B (§ 1491 et seq.) of 
this title, and was omitted from the Code pursuant to 
this section which terminated authority to make 
grants or loans under such title II after Jan. 1, 1975. For 
complete classification of this Act to the Code, see 
Short Title note set out under section 1701 of Title 12, 
Banks and Banking, and Tables. 

The Housing Act of 1961, referred to in subsec. (a), is 
Pub. L. 87–70, June 30, 1961, 87 Stat. 149, as amended. 
Title VII of the Housing Act of 1961 was classified gen-
erally to chapter 8C (§ 1500 et seq.) of this title, and was 
omitted from the Code pursuant to this section which 
terminated authority to make grants or loans under 
such title VII after Jan. 1, 1975. For complete classifica-
tion of this Act to the Code, see Short Title note set 
out under section 1701 of Title 12, Banks and Banking, 
and Tables. 

CODIFICATION 

Subsecs. (c), (d), and (e) of section 116 of Pub. L. 
93–383 were omitted from this section. Subsec. (c) 
amended section 1453(b) of this title, subsec. (d) amend-
ed section 3311(b) and (c) of this title, and subsec. (e) 
amended section 1452b(a) and (h) of this title. 

AMENDMENTS 

1983—Subsec. (b). Pub. L. 98–181 substituted ‘‘prior to 
such date’’ for ‘‘prior to such date (in that fiscal 
year)’’, and ‘‘for that year’’ for ‘‘in that year’’. 

1981—Subsec. (b). Pub. L. 97–35 substituted provisions 
relating to submission of required statement for provi-
sions relating to submission of required application. 

1980—Subsec. (b). Pub. L. 96–399, § 111(h), redesignated 
subsec. (g) as (b) and struck out ‘‘or from a unit of gen-
eral local government for a grant pursuant to section 
5306(h) of this title’’ after ‘‘section 5306(a) of this title’’. 
Former subsec. (b), relating to deductions from grants 
for fiscal year 1975, was struck out. 

Subsec. (f). Pub. L. 96–399, § 111(h)(1), struck out sub-
sec. (f) relating to advances for program period begin-
ning Jan. 1, 1975. 

Subsec. (g). Pub. L. 96–399, § 111(h)(1), redesignated 
subsec. (g) as (b). 

Subsec. (h). Pub. L. 96–399, § 111(h)(1), struck out sub-
sec. (h) relating to sources of funds to meet deficiency 
in fiscal year 1977. 

1976—Subsec. (h). Pub. L. 94–375 added subsec. (h). 

EFFECTIVE DATE OF 1983 AMENDMENT 

Section 110(b) of Pub. L. 98–181, as amended by Pub. 
L. 98–479, title I, § 101(b)(1), Oct. 17, 1984, 98 Stat. 2220, 
provided that: ‘‘The amendments made by this part 
[part A (§§ 101–110) of title I of Pub. L. 98–181, amending 
this section, sections 5301 to 5308 and 5312 of this title, 
and provisions set out as a note under section 5305 of 
this title] shall apply only to funds available for fiscal 
year 1984 and thereafter.’’

EFFECTIVE DATE OF 1981 AMENDMENT 

Amendment by Pub. L. 97–35 effective Oct. 1, 1981, see 
section 371 of Pub. L. 97–35, set out as an Effective Date 
note under section 3701 of Title 12, Banks and Banking. 

§ 5317. Liquidation of superseded or inactive pro-
grams 

The Secretary is authorized to transfer the as-
sets and liabilities of any program which is su-
perseded or inactive by reason of this chapter to 
the revolving fund for liquidating programs es-
tablished pursuant to title II of the Independent 
Offices Appropriation Act, 1955 (Public Law 
83–428; 68 Stat. 272, 295) [12 U.S.C. 1701g–5]. 

(Pub. L. 93–383, title I, § 117(b), Aug. 22, 1974, 88 
Stat. 653; Pub. L. 98–479, title II, § 204(k)(2), Oct. 
17, 1984, 98 Stat. 2233.) 

AMENDMENTS 

1984—Pub. L. 98–479 substituted ‘‘title II of the Inde-
pendent Offices Appropriation Act, 1955 (Public Law 
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83–428; 68 Stat. 272, 295)’’ for ‘‘title II of the Independent 
Offices Appropriation Act of 1965 (Public Law 81–428; 68 
Stat. 272, 295)’’. 

§ 5318. Urban development action grants 
(a) Authorization; purpose; amount 

The Secretary is authorized to make urban de-
velopment action grants to cities and urban 
counties which are experiencing severe eco-
nomic distress to help stimulate economic de-
velopment activity needed to aid in economic 
recovery. There are authorized to be appro-
priated to carry out this section $225,000,000 for 
fiscal year 1988, and $225,000,000 for fiscal year 
1989. Any amount appropriated under this sub-
section shall remain available until expended. 
(b) Eligibility of cities and urban counties; cri-

teria and standards; regulations 
(1) Urban development action grants shall be 

made only to cities and urban counties which 
have, in the determination of the Secretary, 
demonstrated results in providing housing for 
low- and moderate-income persons and in pro-
viding equal opportunity in housing and employ-
ment for low- and moderate-income persons and 
members of minority groups. The Secretary 
shall issue regulations establishing criteria in 
accordance with the preceding sentence and set-
ting forth minimum standards for determining 
the level of economic distress of cities and urban 
counties for eligibility for such grants. These 
standards shall take into account factors such 
as the age of housing; the extent of poverty; the 
extent of population lag; growth of per capita 
income; and the extent of unemployment, job 
lag, or surplus labor. Any city that has a popu-
lation of less than 50,000 persons and is not the 
central city of a metropolitan area, and that 
was eligible for fiscal year 1983 under this para-
graph for assistance under this section, shall 
continue to be eligible for such assistance until 
the Secretary revises the standards for eligi-
bility for such cities under this paragraph and 
includes the extent of unemployment, job lag, or 
labor surplus as a standard of distress for such 
cities. The Secretary shall make such revision 
as soon as practicable following November 30, 
1983. 

(2) A city or urban county which fails to meet 
the minimum standards established pursuant to 
paragraph (1) shall be eligible for assistance 
under this section if it meets the requirements 
of the first sentence of such paragraph and—

(A) in the case of a city with a population of 
fifty thousand persons or more or an urban 
county, contains an area (i) composed of one 
or more contiguous census tracts, enumera-
tion districts, neighborhood statistics areas, 
or block groups, as defined by the United 
States Bureau of the Census, having at least a 
population of ten thousand persons or 10 per 
centum of the population of the city or urban 
county; (ii) in which at least 70 per centum of 
the residents have incomes below 80 per cen-
tum of the median income of the city or urban 
county; and (iii) in which at least 30 per cen-
tum of the residents have incomes below the 
national poverty level; or 

(B) in the case of a city with a population of 
less than fifty thousand persons, contains an 

area (i) composed of one or more contiguous 
census tracts, enumeration districts, neigh-
borhood statistics areas, or block groups or 
other areas defined by the United States Bu-
reau of the Census or for which data certified 
by the United States Bureau of the Census are 
available having at least a population of two 
thousand five hundred persons or 10 per cen-
tum of the population of the city, whichever is 
greater; (ii) in which at least 70 per centum of 
the residents have incomes below 80 per cen-
tum of the median income of the city; and (iii) 
in which at least 30 per centum of the resi-
dents have incomes below the national pov-
erty level.

The Secretary shall use up to, but not more 
than, 20 per centum of the funds appropriated 
for use in any fiscal year under this section for 
the purpose of making grants to cities and urban 
counties eligible under this paragraph. 
(c) Applications; documentation of eligibility; 

proposed plan; assurance of notice and com-
ment; assurance of consideration on histor-
ical landmarks 

Applications for assistance under this section 
shall—

(1) in the case of an application for a grant 
under subsection (b)(2) of this section, include 
documentation of grant eligibility in accord-
ance with the standards described in that sub-
section; 

(2) set forth the activities for which assist-
ance is sought, including (A) an estimate of 
the costs and general location of the activi-
ties; (B) a summary of the public and private 
resources which are expected to be made avail-
able in connection with the activities, includ-
ing how the activities will take advantage of 
unique opportunities to attract private invest-
ment; and (C) an analysis of the economic ben-
efits which the activities are expected to 
produce; 

(3) contain a certification satisfactory to the 
Secretary that the applicant, prior to submis-
sion of its application, (A) has held public 
hearings to obtain the views of citizens, par-
ticularly residents of the area in which the 
proposed activities are to be carried out; (B) 
has analyzed the impact of these proposed ac-
tivities on the residents, particularly those of 
low and moderate income, of the residential 
neighborhood, and on the neighborhood in 
which they are to be carried out; and (C) has 
made available the analysis described in 
clause (B) to any interested person or organi-
zation residing or located in the neighborhood 
in which the proposed activities are to be car-
ried out; and 

(4) contain a certification satisfactory to the 
Secretary that the applicant, prior to submis-
sion of its application, (A) has identified all 
properties, if any, which are included on the 
National Register of Historic Places and 
which, as determined by the applicant, will be 
affected by the project for which the applica-
tion is made; (B) has identified all other prop-
erties, if any, which will be affected by such 
project and which, as determined by the appli-
cant, may meet the criteria established by the 
Secretary of the Interior for inclusion on such 
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1 So in original. Probably should not be capitalized. 

Register, together with documentation relat-
ing to the inclusion of such properties on the 
Register; (C) has determined the effect, as de-
termined by the applicant, of the project on 
the properties identified pursuant to clauses 
(A) and (B); and (D) will comply with the re-
quirements of section 5320 of this title. 

(d) Mandatory selection criteria; award of points; 
distribution of funds; number of competi-
tions per year; use of distress conditions data 
by urban counties 

(1) Except in the case of a city or urban county 
eligible under subsection (b)(2) of this section, 
the Secretary shall establish selection criteria 
for a national competition for grants under this 
section which must include—

(A) the comparative degree of economic dis-
tress among applicants, as measured (in the 
case of a metropolitan city or urban county) 
by the differences in the extent of growth lag, 
the extent of poverty, and the adjusted age of 
housing in the metropolitan city or urban 
county; 

(B) other factors determined to be relevant 
by the Secretary in assessing the comparative 
degree of economic deterioration in cities and 
urban counties; 

(C) the following other criteria: 
(i) the extent to which the grant will stim-

ulate economic recovery by leveraging pri-
vate investment; 

(ii) the number of permanent jobs to be 
created and their relation to the amount of 
grant funds requested; 

(iii) the proportion of permanent jobs ac-
cessible to lower income persons and minori-
ties, including persons who are unemployed; 

(iv) the extent to which the project will re-
tain jobs that will be lost without the provi-
sion of a grant under this section; 

(v) the extent to which the project will re-
lieve the most pressing employment or resi-
dential needs of the applicant by—

(I) reemploying workers in a skill that 
has recently suffered a sharp increase in 
unemployment locally; 

(II) retraining recently unemployed resi-
dents in new skills; 

(III) providing training to increase the 
local pool of skilled labor; or 

(IV) producing decent housing for low- 
and moderate-income persons in cases 
where such housing is in severe shortage in 
the area of the applicant, except that an 
application shall be considered to produce 
housing for low- and moderate-income per-
sons under this clause only if such applica-
tion proposes that (a) not less than 51 per-
cent of all funds available for the project 
shall be used for dwelling units and related 
facilities; and (b) not less than 30 percent 
of all funds used for dwelling units and re-
lated facilities shall be used for dwelling 
units to be occupied by persons of low and 
moderate income, or not less than 20 per-
cent of all dwelling units made available 
to occupancy using such funds shall be oc-
cupied by persons of low and moderate in-
come, whichever results in the occupancy 
of more dwelling units by persons of low 
and moderate income;

(vi) the impact of the proposed activities 
on the fiscal base of the city or urban county 
and its relation to the amount of grant funds 
requested; 

(vii) the extent to which State or local 
Government 1 funding or special economic 
incentives have been committed; and 

(viii) the extent to which the project will 
have a substantial impact on physical and 
economic development of the city or urban 
county, the proposed activities are likely to 
be accomplished in a timely fashion with the 
grant amount available, and the city or 
urban county has demonstrated performance 
in housing and community development pro-
grams; and

(D) additional consideration for projects 
with the following characteristics: 

(i) projects to be located within a city or 
urban county which did not receive a pre-
liminary grant approval under this section 
during the 12-month period preceding the 
date on which applications are required to 
be submitted for the grant competition in-
volved; and 

(ii) twice the amount of the additional 
consideration provided under clause (i) for 
projects to be located in cities or urban 
counties which did not receive a preliminary 
grant approval during the 24-month period 
preceding the date on which applications 
under this section are required to be sub-
mitted for the grant competition involved.

If a city or urban county has submitted and 
has pending more than one application, the 
additional consideration provided by subpara-
graph (D) of the preceding sentence shall be 
available only to the project in such city or 
urban county which received the highest num-
ber of points under subparagraph (C) of such 
sentence.

(2) For the purpose of making grants with re-
spect to areas described in subsection (b)(2) of 
this section, the Secretary shall establish selec-
tion criteria, which must include (A) factors de-
termined to be relevant by the Secretary in as-
sessing the comparative degree of economic de-
terioration among eligible areas, and (B) such 
other criteria as the Secretary may determine, 
including at a minimum the criteria listed in 
paragraph (1)(C) of this subsection. 

(3) The Secretary shall award points to each 
application as follows: 

(A) not more than 35 points on the basis of 
the criteria referred to in paragraph (1)(A); 

(B) not more than 35 points on the basis of 
the criteria referred to in paragraph (1)(B); 

(C) not more than 33 points on the basis of 
the criteria referred to in paragraph (1)(C); and 

(D)(i) 1 additional point on the basis of the 
criterion referred to in paragraph (1)(D)(i); or 

(ii) 2 additional points on the basis of the 
criterion referred to in paragraph (1)(D)(ii).

(4) The Secretary shall distribute grant funds 
under this section so that to the extent prac-
ticable during each funding cycle—

(A) 65 percent of the funds is first made 
available utilizing all of the criteria set forth 
in paragraph (1); and 
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(B) 35 percent of the funds is then made 
available solely on the basis of the factors re-
ferred to in subparagraphs (C) and (D) of para-
graph (1).

(5)(A) Within 30 days of the start of each fiscal 
year, the Secretary shall announce the number 
of competitions for grants to be held in that fis-
cal year. The number of competitions shall be 
not less than two nor more than three. 

(B) Each competition for grants described in 
any clause of subparagraph (A) shall be for an 
amount equal to the sum of—

(i) approximately the amount of the funds 
available for such grants for the fiscal year di-
vided by the number of competitions for those 
funds; 

(ii) any funds available for such grants in 
any previous competition that are not award-
ed; and 

(iii) any funds available for such grants in 
any previous competition that are recaptured.

(C) Notwithstanding any other provision of 
this section, in each competition for grants 
under this section, no city or urban county may 
be awarded a grant or grants in an amount in 
excess of $10,000,000 until all cities and urban 
counties which submitted fundable applications 
have been awarded a grant. If funds are avail-
able for additional grants after each city and 
urban county submitting a fundable application 
is awarded one or more grants under the pre-
ceding sentence, then additional grants shall be 
made so that each city or urban county that has 
submitted multiple applications is awarded one 
additional grant in order of ranking, with no 
single city or urban county receiving more than 
one grant approval in any subsequent series of 
grant determinations within the same competi-
tion. 

(D) All grants under this section, including 
grants to cities and urban counties described in 
subsection (b)(2) of this section, shall be award-
ed in accordance with subparagraph (C) so that 
all grants under this section are made in order 
of ranking. 

(e) Limitations on power of Secretary to approve 
grants; waiver 

The Secretary may not approve any grant to a 
city or urban county eligible under subsection 
(b)(2) of this section unless—

(1) the grant will be used in connection with 
a project located in an area described in sub-
section (b)(2) of this section, except that the 
Secretary may waive this requirement where 
the Secretary determines (A) that there is no 
suitable site for the project within that area, 
(B) the project will be located directly adja-
cent to that area, and (C) the project will con-
tribute substantially to the economic develop-
ment of that area; 

(2) the city or urban county has dem-
onstrated to the satisfaction of the Secretary 
that basic services supplied by the city or 
urban county to the area described in sub-
section (b)(2) of this section are at least equiv-
alent, as measured by per capita expenditures, 
to those supplied to other areas within the 
city or urban county which are similar in pop-
ulation size and physical characteristics and 

which have median incomes above the median 
income for the city or urban county; 

(3) the grant will be used in connection with 
a project which will directly benefit the low- 
and moderate-income families and individuals 
residing in the area described in subsection 
(b)(2) of this section; and 

(4) the city or urban county makes avail-
able, from its own funds or from funds re-
ceived from the State or under any Federal 
program which permits the use of financial as-
sistance to meet the non-Federal share re-
quirements of Federal grant-in-aid programs, 
an amount equal to 20 per centum of the grant 
to be available under this section to be used in 
carrying out the activities described in the ap-
plication. 

(f) Permissibility of consistent but 
unenumerated activities; report on use of re-
paid grant funds for economic development 
activities 

Activities assisted under this section may in-
clude such activities, in addition to those au-
thorized under section 5305(a) of this title, as the 
Secretary determines to be consistent with the 
purposes of this section. In any case in which 
the project proposes the repayment to the appli-
cant of the grant funds, such funds shall be 
made available by the applicant for economic 
development activities that are eligible activi-
ties under this section or section 5305 of this 
title. The applicant shall annually provide the 
Secretary with a statement of the projected re-
ceipt and use of repaid grant funds during the 
next year together with a report acceptable to 
the Secretary on the use of such funds during 
the most recent preceding full fiscal year of the 
applicant. 
(g) Annual review and audit; adjustments, with-

drawals and reduction permitted 
The Secretary shall, at least on an annual 

basis, make reviews and audits of recipients of 
grants under this section as necessary to deter-
mine the progress made in carrying out activi-
ties substantially in accordance with approved 
plans and timetables. The Secretary may adjust, 
reduce, or withdraw grant funds, or take other 
action as appropriate in accordance with the 
findings of these reviews and audits, except that 
funds already expended on eligible activities 
under this chapter shall not be recaptured or de-
ducted from future grants made to the recipient. 
(h) Limitations on grants for industrial or com-

mercial relocations or expansions; appeal of 
denial or cancellation of assistance; grants to 
adversely affected individuals 

(1) Speculative projects 
No assistance may be provided under this 

section for projects intended to facilitate the 
relocation of industrial or commercial plants 
or facilities from one area to another, unless 
the Secretary finds that the relocation does 
not significantly and adversely affect the un-
employment or economic base of the area from 
which the industrial or commercial plant or 
facility is to be relocated. The provisions of 
this paragraph shall apply only to projects 
that do not have identified intended occu-
pants. 
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(2) Projects with identified intended occupants 
No assistance may be provided or utilized 

under this section for any project with identi-
fied intended occupants that is likely to facili-
tate—

(A) a relocation of any operation of an in-
dustrial or commercial plant or facility or 
other business establishment—

(i) from any city, urban county, or iden-
tifiable community described in subsection 
(p) of this section, that is eligible for as-
sistance under this section; and 

(ii) to the city, urban county, or identifi-
able community described in subsection 
(p) of this section, in which the project is 
located; or

(B) an expansion of any such operation 
that results in a reduction of any such oper-
ation in any city, county, or community de-
scribed in subparagraph (A)(i). 

(3) Significant and adverse effect 
The restrictions established in paragraph (2) 

shall not apply if the Secretary determines 
that the relocation or expansion does not sig-
nificantly and adversely affect the employ-
ment or economic base of the city, county, or 
community from which the relocation or ex-
pansion occurs. 
(4) Appeal of adverse determination 

Following notice of intent to withhold, 
deny, or cancel assistance under paragraph (1) 
or (2), the Secretary shall provide a period of 
not less than 90 days in which the applicant 
can appeal to the Secretary the withholding, 
denial, or cancellation of assistance. Notwith-
standing any other provision of this section, 
nothing in this section or in any legislative 
history related to the enactment of this sec-
tion may be construed to permit an inference 
or conclusion that the policy of the Congress 
in the urban development action grant pro-
gram is to facilitate the relocation of busi-
nesses from one area to another. 
(5) Assistance for individuals adversely af-

fected by prohibited relocations 
(A) Any amount withdrawn by, recaptured 

by, or paid to the Secretary due to a violation 
(or a settlement of an alleged violation) of this 
subsection (or of any regulation issued or con-
tractual provision entered into to carry out 
this subsection) by a project with identified 
intended occupants shall be made available by 
the Secretary as a grant to the city, county, 
or community described in subsection (p) of 
this section, from which the operation of an 
industrial or commercial plant or facility or 
other business establishment relocated or in 
which the operation was reduced. 

(B)(i) Any amount made available under this 
paragraph shall be used by the grantee to as-
sist individuals who were employed by the op-
eration involved prior to the relocation or re-
duction and whose employment or terms of 
employment were adversely affected by the re-
location or reduction. The assistance shall in-
clude job training, job retraining, and job 
placement. 

(ii) If any amount made available to a grant-
ee under this paragraph is more than is re-

quired to provide assistance under clause (i), 
the grantee shall use the excess amount to 
carry out community development activities 
eligible under section 5305(a) of this title. 

(C)(i) The provisions of this paragraph shall 
be applicable to any amount withdrawn by, re-
captured by, or paid to the Secretary under 
this section, including any amount withdrawn, 
recaptured, or paid before the effective date of 
this paragraph. 

(ii) Grants may be made under this para-
graph only to the extent of amounts provided 
in appropriation Acts. 
(6) Definition 

For purposes of this subsection, the term 
‘‘operation’’ includes any plant, equipment, fa-
cility, position, employment opportunity, pro-
duction capacity, or product line. 
(7) Regulations 

Not later than 60 days after February 5, 1988, 
the Secretary shall issue such regulations as 
may be necessary to carry out the provisions 
of this subsection. Such regulations shall in-
clude specific criteria to be used by the Sec-
retary in determining whether there is a sig-
nificant and adverse effect under paragraph 
(3). 

(i) Minimum percentage of funds to be allocated 
to certain noncentral cities; application by 
consortia of cities of less than 50,000 popu-
lation 

Not less than 25 per centum of the funds made 
available for grants under this section shall be 
used for cities with populations of less than fifty 
thousand persons which are not central cities of 
a metropolitan statistical area. The Secretary 
shall encourage cooperation by geographically 
proximate cities of less than 50,000 population 
by permitting consortia of such cities, which 
may also include county governments that are 
not urban counties, to apply for grants on behalf 
of a city that is otherwise eligible for assistance 
under this section. Any grants awarded to such 
consortia shall be administered in compliance 
with eligibility requirements applicable to indi-
vidual cities. 
(j) Grant contingent on factors related to non-

Federal funds 
A grant may be made under this section only 

where the Secretary determines that there is a 
strong probability that (1) the non-Federal in-
vestment in the project would not be made with-
out the grant, and (2) the grant would not sub-
stitute for non-Federal funds which are other-
wise available to the project. 

(k) Duty of Secretary to minimize amount 
In making grants under this section, the Sec-

retary shall take such steps as the Secretary 
deems appropriate to assure that the amount of 
the grant provided is the least necessary to 
make the project feasible. 

(l) Power of Secretary to waive requirement that 
town or township be closely settled 

For purposes of this section, the Secretary 
may reduce or waive the requirement in section 
5302(a)(5)(B)(ii) of this title that a town or town-
ship be closely settled. 
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2 So in original. 

(m) Notice to State historic preservation officer 
and Secretary of the Interior required with 
regard to affected landmark property; oppor-
tunity for comment 

In the case of any application which identifies 
any property in accordance with subsection 
(c)(4)(B) of this section, the Secretary may not 
commit funds with respect to an approved appli-
cation unless the applicant has certified to the 
Secretary that the appropriate State historic 
preservation officer and the Secretary of the In-
terior have been provided an opportunity to 
take action in accordance with the provisions of 
section 5320(b) of this title. 
(n) Territories, tribes, and certain Hawaiian 

counties included in term ‘‘city’’
(1) For the purposes of this section, the term 

‘‘city’’ includes Guam, American Samoa, the 
Northern Mariana Islands, the Virgin Islands, 
and Indian tribes. Such term also includes the 
counties of Kauai, Maui and Hawaii in the State 
of Hawaii. 

(2) The Secretary may not approve a grant to 
an Indian tribe under this section unless the 
tribe (A) is located on a reservation, or on 
former Indian reservations in Oklahoma as de-
termined by the Secretary of the Interior, or in 
an Alaskan Native Village, and (B) was an eligi-
ble recipient under chapter 67 of title 31 prior to 
the repeal of such chapter. 
(o) Special provisions for years after 1983

If no amounts are set aside under, or amounts 
are precluded from being appropriated for this 
section for fiscal years after fiscal year 1983, any 
amount which is or becomes available for use 
under this section after fiscal year 1983 shall be 
added to amounts appropriated under section 
5303 of this title, except that amounts available 
to the Secretary for use under this subsection as 
of October 1, 1993, and amounts released to the 
Secretary pursuant to subsection (t) of this sec-
tion may be used to provide grants under section 
5308(q) of this title..2 
(p) Unincorporated portions of urban counties 

An unincorporated portion of an urban county 
that is approved by the Secretary as an identifi-
able community for purposes of this section is 
eligible for a grant under subsection (b)(2) of 
this section if such portion meets the eligibility 
requirements contained in the first sentence of 
subsection (b)(1) of this section and the require-
ments of subsection (b)(2)(B) of this section (ap-
plied to the population of the portion of the 
urban county) and if it otherwise complies with 
the provisions of this section. 
(q) Technical assistance grants 

Of the amounts appropriated for purposes of 
this section for any fiscal year, not more than 
$2,500,000 may be used by the Secretary to make 
technical assistance grants to States or their 
agencies, municipal technical advisory services 
operated by universities, or State associations 
of counties or municipalities, to enable such en-
tities to assist units of general local government 
described in subsection (i) of this section in de-
veloping, applying for assistance for, and imple-

menting programs eligible for assistance under 
this section. 
(r) Nondiscrimination by Secretary against type 

of activity or applicant 
In utilizing the discretion of the Secretary 

when providing assistance and applying selec-
tion criteria under this section, the Secretary 
may not discriminate against applications on 
the basis of (1) the type of activity involved, 
whether such activity is primarily housing, in-
dustrial, or commercial; or (2) the type of appli-
cant, whether such applicant is a city or urban 
county. 
(s) Maximum grant amount for fiscal years 1988 

and 1989
For fiscal years 1988 and 1989, the maximum 

grant amount for any project under this section 
is $10,000,000. 
(t) UDAG retention program 

If a grant or a portion of a grant under this 
section remains unexpended upon the issuance 
of a notice implementing this subsection, the 
grantee may enter into an agreement, as pro-
vided under this subsection, with the Secretary 
to receive a percentage of the grant amount and 
relinquish all claims to the balance of the grant 
within 90 days of the issuance of notice imple-
menting this subsection (or such later date as 
the Secretary may approve). The Secretary shall 
not recapture any funds obligated pursuant to 
this section during a period beginning on April 
11, 1994, until 90 days after the issuance of a no-
tice implementing this subsection. A grantee 
may receive as a grant under this subsection—

(1) 33 percent of such unexpended amounts 
if—

(A) the grantee agrees to expend not less 
than one-half of the amount received for ac-
tivities authorized pursuant to section 
5308(q) of this title and to expend such funds 
in conjunction with a loan guarantee made 
under section 5308 of this title at least equal 
to twice the amount of the funds received; 
and 

(B)(i) the remainder of the amount re-
ceived is used for economic development ac-
tivities eligible under this chapter; and 

(ii) except when waived by the Secretary 
in the case of a severely distressed jurisdic-
tion, not more than one-half of the costs of 
activities under subparagraph (B) are de-
rived from such unexpended amounts; or

(2) 25 percent of such unexpended amounts 
if—

(A) the grantee agrees to expend such 
funds for economic development activities 
eligible under this chapter; and 

(B) except when waived by the Secretary 
in the case of a severely distressed jurisdic-
tion, not more than one-half of the costs of 
such activities are derived from such unex-
pended amount. 

(Pub. L. 93–383, title I, § 119, as added Pub. L. 
95–128, title I, § 110(b), Oct. 12, 1977, 91 Stat. 1125; 
amended Pub. L. 95–557, title I, § 103(g), (h), Oct. 
31, 1978, 92 Stat. 2084; Pub. L. 96–153, title I, §§ 104, 
105, Dec. 21, 1979, 93 Stat. 1102, 1104; Pub. L. 
96–399, title I, §§ 110(a), (b), 117(a), Oct. 8, 1980, 94 
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Stat. 1619, 1623; Pub. L. 97–35, title III, § 308(a), 
Aug. 13, 1981, 95 Stat. 392; Pub. L. 98–181, title I, 
§ 121, Nov. 30, 1983, 97 Stat. 1168; Pub. L. 98–454, 
title VI, § 601(c), Oct. 5, 1984, 98 Stat. 1736; Pub. 
L. 98–479, title II, § 203(l)(3), Oct. 17, 1984, 98 Stat. 
2231; Pub. L. 99–272, title XIV, § 14001(b)(6), Apr. 7, 
1986, 100 Stat. 329; Pub. L. 99–500, § 101(g), Oct. 18, 
1986, 100 Stat. 1783–242, and Pub. L. 99–591, 
§ 101(g), Oct. 30, 1986, 100 Stat. 3341–242; Pub. L. 
100–202, §§ 101(f) [title I, § 101], 106, Dec. 22, 1987, 
101 Stat. 1329–187, 1329–193, 1329–433; Pub. L. 
100–242, title V, §§ 501(c), 515(a)–(d), (g)(2)–(i), 
516(a), Feb. 5, 1988, 101 Stat. 1923, 1930–1934; Pub. 
L. 100–404, title I, Aug. 19, 1988, 102 Stat. 1020; 
Pub. L. 100–628, title X, § 1084, Nov. 7, 1988, 102 
Stat. 3277; Pub. L. 103–233, title II, § 232(b), (c)(1), 
Apr. 11, 1994, 108 Stat. 367.) 

REFERENCES IN TEXT 

For effective date of this paragraph, referred to in 
subsec. (h)(5)(C)(i), see section 516(b) of Pub. L. 100–242, 
set out as an Effective Date of 1988 Amendment note 
below. 

Chapter 67 of title 31, referred to in subsec. (n)(2)(B), 
was repealed by Pub. L. 99–272, title XIV, § 14001(a)(1), 
Apr. 7, 1986, 100 Stat. 327. 

CODIFICATION 

Pub. L. 99–591 is a corrected version of Pub. L. 99–500. 
Amendment of subsec. (n)(1) by Pub. L. 99–500 and 

99–591 is based on provisions under the headings ‘‘Man-
agement and Administration’’ and ‘‘Administrative 
Provision’’ in title I of H.R. 5313 [Department of Hous-
ing and Urban Development—Independent Agencies Ap-
propriations Act, 1987], as incorporated by reference by 
section 101(g) of Pub. L. 99–500 and 99–591, and enacted 
into law by section 106 of Pub. L. 100–202. 

AMENDMENTS 

1994—Subsec. (o). Pub. L. 103–233, § 232(b), inserted be-
fore period at end ‘‘, except that amounts available to 
the Secretary for use under this subsection as of Octo-
ber 1, 1993, and amounts released to the Secretary pur-
suant to subsection (t) of this section may be used to 
provide grants under section 5308(q) of this title.’’

Subsec. (t). Pub. L. 103–233, § 232(c)(1), added subsec. 
(t). 

1988—Subsec. (a). Pub. L. 100–242, § 501(c), substituted 
‘‘There are authorized to be appropriated to carry out 
this section $225,000,000 for fiscal year 1988, and 
$225,000,000 for fiscal year 1989. Any amount appro-
priated under this subsection shall remain available 
until expended.’’ for ‘‘Of the total amount approved in 
appropriation Acts under section 5303 of this title for 
each of the fiscal years 1982 and 1983, not more than 
$500,000,000 shall be available for each of the fiscal years 
1982 and 1983 for grants under this section. There are 
authorized to be appropriated to carry out the provi-
sions of this section not to exceed $440,000,000 for each 
of the fiscal years 1984, 1985, and 1986, and any amount 
appropriated under this sentence shall remain available 
until expended.’’

Subsec. (d)(1). Pub. L. 100–242, § 515(a), inserted dash 
before ‘‘(A)’’, indented subpars. (A) and (B), struck out 
‘‘as the primary criterion,’’ in subpar. (A) and ‘‘and’’ at 
end of subpar. (B), added subpars. (C) and (D), and 
struck out former subpar. (C) which read as follows: ‘‘at 
least the following other criteria: demonstrated per-
formance of the city or urban county in housing and 
community development programs; the extent to which 
the grant will stimulate economic recovery by 
leveraging private investment; the number of perma-
nent jobs to be created and their relation to the 
amount of grant funds requested; the proportion of per-
manent jobs accessible to lower income persons and mi-
norities, including persons who are unemployed; the 
impact of the proposed activities on the fiscal base of 

the city or urban county and its relation to the amount 
of grant funds requested; the extent to which State or 
local government funding or special economic incen-
tives have been committed; and the feasibility of ac-
complishing the proposed activities in a timely fashion 
within the grant amount available.’’

Subsec. (d)(3) to (5). Pub. L. 100–242, § 515(b), added 
pars. (3) to (5). 

Subsec. (d)(5)(C), (D). Pub. L. 100–404 added subpars. 
(C) and (D). 

Subsec. (d)(6). Pub. L. 100–242, § 515(b), (g)(2), tempo-
rarily added par. (6), see Effective Date of 1988 Amend-
ment note below. 

Subsec. (f). Pub. L. 100–628, § 1084(a), substituted 
‘‘5305’’ for ‘‘5304’’ after ‘‘activities under this section or 
section’’. 

Pub. L. 100–242, § 515(c), inserted at end ‘‘In any case 
in which the project proposes the repayment to the ap-
plicant of the grant funds, such funds shall be made 
available by the applicant for economic development 
activities that are eligible activities under this section 
or section 5304 of this title. The applicant shall annu-
ally provide the Secretary with a statement of the pro-
jected receipt and use of repaid grant funds during the 
next year together with a report acceptable to the Sec-
retary on the use of such funds during the most recent 
preceding full fiscal year of the applicant.’’

Subsec. (h)(1). Pub. L. 100–242, § 516(a)(1), (2), des-
ignated existing provision as par. ‘‘(1) Speculative 
projects’’ and inserted at end ‘‘The provisions of this 
paragraph shall apply only to projects that do not have 
identified intended occupants.’’

Subsec. (h)(2) to (7). Pub. L. 100–242, § 516(a)(3), added 
pars. (2) to (7). 

Subsec. (n)(1). Pub. L. 100–628, § 1084(b), directed that 
subsec. (n)(1) of this section as similarly amended first 
by provisions made effective by section 101(g) of Pub. L. 
99–500 and Pub. L. 99–591 [see 1986 Amendment note 
below and Codification note above] and later by section 
515(i) of Pub. L. 100–242 [see below] is amended to read 
as if the amendment by Pub. L. 100–242 had not been en-
acted. 

Pub. L. 100–242, § 515(i), made amendment identical to 
Pub. L. 99–500 and 99–591. See 1986 Amendment note 
below. 

Subsec. (r). Pub. L. 100–242, § 515(d), amended subsec. 
(r) generally. Prior to amendment, subsec. (r) read as 
follows: ‘‘In providing assistance under this section, the 
Secretary may not discriminate among programs on 
the basis of the particular type of activity involved, 
whether such activity is primarily a neighborhood, in-
dustrial, or commercial activity.’’

Subsec. (s). Pub. L. 100–242, § 515(h), added subsec. (s). 
1987—Subsec. (n)(1). For amendment by § 106 of Pub. 

L. 100–202, see 1986 Amendment note below. 
Subsec. (n)(2)(A). Pub. L. 100–202, § 101(f) [title I, § 101], 

inserted ‘‘, or on former Indian reservations in Okla-
homa as determined by the Secretary of the Interior,’’ 
after ‘‘reservation’’. 

1986—Subsec. (n)(1). Pub. L. 99–500 and 99–591, § 101(g), 
as enacted by Pub. L. 100–202, inserted at end ‘‘Such 
term also includes the counties of Kauai, Maui and Ha-
waii in the State of Hawaii.’’ See Codification note 
above. 

Subsec. (n)(2)(B). Pub. L. 99–272 substituted ‘‘was an 
eligible recipient under chapter 67 of title 31 prior to 
the repeal of such chapter’’ for ‘‘is an eligible recipient 
under chapter 67 of title 31’’. 

1984—Subsec. (n)(1). Pub. L. 98–454 inserted reference 
to American Samoa and the Northern Mariana Islands. 

Subsec. (n)(2). Pub. L. 98–479 substituted ‘‘chapter 67 
of title 31’’ for ‘‘the State and Local Fiscal Assistance 
Act of 1972’’. 

1983—Subsec. (a). Pub. L. 98–181, § 121(a), inserted au-
thorizations for appropriations not to exceed 
$440,000,000 for each of the fiscal years 1984, 1985, and 
1986. 

Subsec. (b)(1). Pub. L. 98–181, § 121(b), substituted ‘‘the 
extent of unemployment, job lag, or surplus labor’’ for 
‘‘where data are available, the extent of unemployment 
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and job lag’’, and inserted provisions for continued eli-
gibility for assistance of any city with a population of 
less than 50,000 persons, other than a central city of a 
metropolitan area, which until the Secretary revises 
the standards for eligibility for such cities and includes 
the extent of unemployment, job lag, or labor surplus 
as a standard of distress for such cities, and provisions 
requiring the Secretary to make such revision as soon 
as possible following Nov. 30, 1983. 

Subsec. (b)(2)(A)(i), (B)(i). Pub. L. 98–181, § 121(c), in-
serted ‘‘neighborhood statistics areas,’’ after ‘‘enu-
meration districts,’’. 

Subsec. (c)(3)(C). Pub. L. 98–181, § 121(d), added cl. (C). 
Subsec. (d)(1). Pub. L. 98–181, § 121(e), substituted ‘‘cri-

teria for a national competition’’ for ‘‘criteria’’ in pro-
visions preceding cl. (A). 

Subsec. (i). Pub. L. 98–181, § 121(f), inserted provisions 
relating to applications by consortia of cities less than 
50,000 population. 

Subsecs. (p) to (r). Pub. L. 98–181, § 121(g), added sub-
secs. (p) to (r). 

1981—Pub. L. 97–35 substantially restructured and re-
organized provisions, made changes in nomenclature 
and phraseology, and revised purposes, selection cri-
teria and standards, application procedures, approval 
powers of Secretary, covered activities, limitations, al-
location computations, funding prerequisites, amounts 
for grants, waivers, notice requirements, applicable 
definitions, and special provisions for years after 1983. 

1980—Subsec. (c)(7). Pub. L. 96–399, § 110(a)(1)–(3), 
added par. (7). 

Subsec. (n). Pub. L. 96–399, § 110(b), added subsec. (n). 
Subsec. (o). Pub. L. 96–399, § 117(a), added subsec. (o). 
1979—Subsec. (b). Pub. L. 96–153, § 104, designated ex-

isting provisions as par. (1) and added par. (2). 
Subsec. (e). Pub. L. 96–153, § 104(b), designated existing 

provisions as par. (1) and substituted ‘‘(1) Except in the 
case of a city or urban county eligible under subsection 
(b)(2) of this section, in establishing criteria’’ for ‘‘In 
establishing criteria’’ in opening sentence, redesig-
nated existing cls. (1) to (3) as (A) to (C), and added 
pars. (2) and (3). 

Subsecs. (l), (m). Pub. L. 96–153, § 105, added subsecs. 
(l) and (m). 

1978—Subsec. (c)(6). Pub. L. 95–557, § 103(g), added par. 
(6). 

Subsec. (e). Pub. L. 95–557, § 103(h), inserted ‘‘impact 
of the proposed urban development action program on 
the residents, particularly those of low and moderate 
income, of the residential neighborhood, and on the 
neighborhood, in which the program is to be located’’ 
after ‘‘objectives of this chapter’’. 

EFFECTIVE DATE OF 1994 AMENDMENT 

Amendment by Pub. L. 103–233 applicable with re-
spect to any amounts made available to carry out sub-
chapter II (§ 12721 et seq.) of chapter 130 of this title 
after Apr. 11, 1994, and any amounts made available to 
carry out that subchapter before that date that remain 
uncommitted on that date, with Secretary to issue any 
regulations necessary to carry out such amendment 
not later than end of 45-day period beginning on that 
date, see section 209 of Pub. L. 103–233, set out as a note 
under section 5301 of this title. 

EFFECTIVE DATE OF 1988 AMENDMENT 

Section 515(f), (g) of Pub. L. 100–242 provided that: 
‘‘(f) REGULATIONS.—The Secretary of Housing and 

Urban Development shall issue such regulations as may 
be necessary to carry out the amendments made by 
this section [amending this section]. Such regulations 
shall be published for comment in the Federal Register 
not later than 60 days after the date of enactment of 
this Act [Feb. 5, 1988]. The provisions of section 
119(d)(1)(D), section 119(d)(3), and section 119(d)(4) of the 
Housing and Community Development Act of 1974 [sub-
sec. (d)(1)(D), (3), (4) of this section], shall take effect 
on the date of enactment of this Act. 

‘‘(g) APPLICABILITY.—

‘‘(1) IN GENERAL.—The amendments made by this 
section [amending this section] shall be applicable to 
the making of urban development action grants that 
have not received the preliminary approval of the 
Secretary of Housing and Urban Development before 
the date on which final regulations issued by the Sec-
retary under subsection (f) become effective. For the 
fiscal year in which the amendments made by this 
section become applicable, such amendments shall 
only apply with respect to the aggregate amount 
awarded for such grants on or after such effective 
date. 

‘‘(2) SUNSET OF URBAN COUNTY COMPETITION RULE.—
Effective October 1, 1989, section 119(d)(6) of the Hous-
ing and Community Development Act of 1974 [subsec. 
(d)(6) of this section] is repealed.’’
Section 516(b) of Pub. L. 100–242 provided that: ‘‘Ex-

cept as otherwise provided in section 119(h)(5) of the 
Housing and Community Development Act of 1974 [sub-
sec. (h)(5) of this section] (as added by subsection (a)), 
the amendments made by this section [amending this 
section] shall be applicable to urban development ac-
tion grants that have not received the preliminary ap-
proval of the Secretary of Housing and Urban Develop-
ment before the date of the enactment of this Act [Feb. 
5, 1988].’’

EFFECTIVE DATE OF 1986 AMENDMENTS 

Section 106 of Pub. L. 100–202 provided that the 
amendment made by Pub. L. 99–500 and 99–591 is effec-
tive on date of enactment [Oct. 18, 1986] of the ‘‘perti-
nent joint resolution’’ making continuing appropria-
tions for fiscal year 1987 [Pub. L. 99–500 and 99–591]. 

Amendment by Pub. L. 99–272 effective Oct. 18, 1986, 
see section 14001(e) of Pub. L. 99–272. 

EFFECTIVE DATE OF 1981 AMENDMENT 

Section 308(c) of Pub. L. 97–35 provided that: ‘‘The 
amendments made by subsections (a) and (b) [amending 
this section and section 5320 of this title] shall become 
effective on the effective date of regulations imple-
menting such subsections. As soon as practicable, but 
not later than January 1, 1982, the Secretary shall issue 
such final rules and regulations as the Secretary deter-
mines are necessary to carry out such subsections.’’

EFFECTIVE DATE OF 1978 AMENDMENT 

Amendment by Pub. L. 95–557 effective Oct. 1, 1978, 
see section 104 of Pub. L. 95–557, set out as a note under 
section 1709 of Title 12, Banks and Banking. 

EFFECTIVE DATE 

Section effective Oct. 1, 1977, see section 114 of Pub. 
L. 95–128, set out as an Effective Date of 1977 Amend-
ment note under section 5301 of this title. 

IMPLEMENTATION OF URBAN DEVELOPMENT ACTION 
GRANT RETENTION PROGRAM 

Section 232(c)(2) of Pub. L. 103–233 provided that: 
‘‘Not later than 10 days after the date of enactment of 
this Act [Apr. 11, 1994], the Secretary shall, by notice 
published in the Federal Register, which shall take ef-
fect upon publication, establish such requirements as 
may be necessary to implement the amendments made 
by this subsection [amending this section].’’

NEW TOWNS DEMONSTRATION PROGRAM FOR EMERGENCY 
RELIEF OF LOS ANGELES 

Pub. L. 102–550, title XI, Oct. 28, 1992, 106 Stat. 3927, 
as amended by Pub. L. 105–362, title VII, § 701(g), Nov. 
10, 1998, 112 Stat. 3287, provided that:

‘‘SEC. 1101. AUTHORITY.
‘‘To provide for the revitalization and renewal of 

inner city neighborhoods in the areas of Los Angeles, 
California, that were damaged by the civil disturbances 
during April and May of 1992, and to demonstrate the 
effectiveness of new town developments in revitalizing 
and restoring depressed and underprivileged inner city 
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neighborhoods, the Secretary of Housing and Urban De-
velopment shall, to the extent or in such amounts as 
are provided in appropriation Acts, make any assist-
ance authorized under this title available under this 
title to units of general local government, governing 
boards, and eligible mortgagors in accordance with the 
provisions of this title.

‘‘SEC. 1102. NEW TOWN PLAN.
‘‘(a) REQUIREMENT.—The Secretary may make assist-

ance available under this title only in connection with, 
and according to the provisions of a new town plan de-
veloped and established by a governing board under sec-
tion 1107 and approved under subsection (d) of this sec-
tion. In developing such plans, the governing board 
shall consult with representatives of the units of gen-
eral local government within whose boundaries are lo-
cated any portion of the new town demonstration area 
for the demonstration program to be carried out under 
such plan. 

‘‘(b) ELIGIBLE NEW TOWN DEMONSTRATION AREAS.—A 
new town plan under this section shall provide for car-
rying out a new town development demonstration pro-
viding assistance available under this title within a 
new town demonstration area, which shall be a geo-
graphic area defined in the new town plan—

‘‘(1) that is one of pervasive poverty, unemploy-
ment, and general distress; 

‘‘(2) that has an unemployment rate of not less than 
1.5 times the national unemployment rate for the 2 
years preceding approval of the new town plan; 

‘‘(3) that has a poverty rate of not less than 20 per-
cent during such 2-year period; 

‘‘(4) for which not less than 70 percent of the house-
holds living in the area have incomes below 80 per-
cent of the median income of households of the unit 
of general local government in which they are lo-
cated; 

‘‘(5) that has a shortage of adequate jobs for resi-
dents; and 

‘‘(6) that is located—
‘‘(A) in or near the City or County of Los Angeles, 

in the State of California; and 
‘‘(B) within an area for which the President, pur-

suant to title IV or V of the Robert T. Stafford Dis-
aster Relief and Emergency Assistance Act [42 
U.S.C. 5170 et seq., 5191 et seq.], declared that a 
major disaster or emergency existed for purposes of 
such Act [42 U.S.C. 5121 et seq.], as a result of the 
civil disturbances involving acts of violence occur-
ring on or after April 29, 1992, and before May 6, 
1992. 

‘‘(c) CONTENTS.—Each new town plan shall include the 
following information: 

‘‘(1) GOVERNING BOARD.—A description of the mem-
bers and purposes of the governing board that devel-
oped the plan, the manner in which members of the 
governing board were selected, and the businesses, 
agencies, interests, and community ties of each mem-
ber of the governing board. 

‘‘(2) NEW TOWN DEMONSTRATION AREA.—A definition 
and description of the new town demonstration area 
for the new town development demonstration to be 
assisted under this title. 

‘‘(3) TARGET COMMUNITY.—A description of the eco-
nomic, social, racial, and ethnic characteristics of 
the population of the neighborhood or area in which 
the new town demonstration area is located. 

‘‘(4) AGREEMENTS.—Agreements that the governing 
board will carry out the new town demonstration pro-
gram in accordance with the requirements of this 
title. 

‘‘(5) HOUSING UNITS.—A description of the number, 
size, location, cost, style, and characteristics of rent-
al and homeownership housing units to be developed 
under the new town demonstration program, any fi-
nancing for developing such housing, and the amount 
of assistance necessary under section 1105 for devel-
oping the housing under the program. 

‘‘(6) JOBS.—A description of the number, types, and 
duration of any new jobs that will be created in the 

new town demonstration area and surrounding areas 
as a result of the demonstration program, and of any 
job training activities and apprenticeship programs 
to be made available in connection with the program. 

‘‘(7) SOCIAL SERVICES.—A description of the social 
and supportive services to be made available under 
the demonstration program to residents of housing 
assisted under the demonstration program pursuant 
to section 1103(d) and to residents of the new town 
demonstration area. 

‘‘(8) SUPPLEMENTAL RESOURCES.—A description of 
any funds, assistance, in-kind contributions, and 
other resources to be made available in connection 
with the demonstration program, including the 
sources and amounts of any private capital resources 
and non-Federal funds required under section 1103(h). 

‘‘(9) CONTRACTORS AND DEVELOPERS.—A listing of 
the contractors and developers who potentially will 
carry out any construction and rehabilitation work 
for development of housing under the demonstration 
program and the expected costs involved in hiring 
such contractors and developers. 

‘‘(10) FINANCING FOR HOMEBUYERS.—A description of 
any mortgage lenders who have indicated that they 
will make financing available to families purchasing 
housing developed under the demonstration program 
through mortgages eligible for insurance under sec-
tion 1104 and proposed terms of such mortgages. 

‘‘(11) COMMITMENTS.—Evidence of any commitments 
entered into for making any of the resources de-
scribed in paragraphs (6) through (8) available in con-
nection with the demonstration program. 

‘‘(12) PRESALE REQUIREMENTS.—A description of 
commitments made to purchase not less than 50 per-
cent of the housing to be developed under the dem-
onstration program for purchase by the occupant and 
to rent not less than 50 percent of the rental dwelling 
units to be developed under the demonstration pro-
gram. 

‘‘(13) COMMUNITY DEVELOPMENT ACTIVITIES.—A de-
scription of the community development activities to 
be carried out with assistance under section 1106, the 
amount of assistance necessary under such section 
for such activities, and of the projected uses of such 
assistance. 
‘‘(d) REVIEW AND APPROVAL.—

‘‘(1) SUBMISSION.—Not later than the expiration of 
the 6-month period beginning on the date of the en-
actment of this Act [Oct. 28, 1992], a governing board 
shall submit a new town plan under this section to 
the chief executive officers of each unit of general 
local government within whose boundaries is located 
any portion of the new town demonstration area de-
scribed under the plan of the board. 

‘‘(2) APPROVAL.—For a plan to be eligible for assist-
ance available under this title, the chief executive of-
ficer of all units of general local government to 
whom the new town plan is submitted shall approve 
the plan at a public meeting after the plan has been 
made publicly available for a period of not less than 
30 days. A governing board may resubmit for approval 
any plan returned by any such chief executive officer 
to the governing board, and such chief executive offi-
cer may, upon returning the plan indicate any modi-
fications necessary for approval. A new town plan 
may not be approved unless such chief executive offi-
cers determine that the membership of the governing 
board submitting the plan is constituted in accord-
ance with section 1107 and the governing board is ca-
pable of carrying out the plan. 

‘‘(3) AMENDMENT.—An approved new town plan for 
the demonstration program developed by the gov-
erning board may be amended by the board by obtain-
ing approval of the amendment in the manner pro-
vided under this subsection for approval of plans. If 
the chief executive officer of the unit of general local 
government does not approve or return the amended 
plan within 30 days of submission, the amended plan 
shall be considered to be approved for purposes of this 
subsection.
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‘‘SEC. 1103. NEW TOWN DEVELOPMENT DEM-
ONSTRATION PROGRAM REQUIREMENTS.

‘‘(a) IN GENERAL.—Each of the 2 new town develop-
ment demonstration programs selected for assistance 
under this title under section 1102 shall be carried out, 
by the governing board submitting the new town plan 
for the demonstration program, in accordance with 
such plan (and any approved amendments of such 
plans) and shall be subject to the requirements under 
this section. 

‘‘(b) LOCAL PARTICIPATION.—With respect to any ac-
tivities carried out under the demonstration program, 
the program shall give preference in awarding con-
tracts, purchasing materials, acquiring services, and 
obtaining assistance or training, to contractors, busi-
nesses, developers, professionals, and other establish-
ments located or having offices within the new town 
demonstration area. 

‘‘(c) HOUSING.—
‘‘(1) NUMBER OF UNITS.—The demonstration program 

shall construct or renovate not less than 1,500 dwell-
ing units in the new town demonstration area, of 
which not less than 60 percent shall be units available 
for purchase by the occupant. 

‘‘(2) AFFORDABILITY.—Units of varying sizes and 
costs shall be designed and developed under the dem-
onstration program so that the program provides 
housing affordable to families of varying incomes not 
exceeding 115 percent of the median income for the 
area in which the new town demonstration area is lo-
cated, including very low- and low-income families 
(as such terms are defined in section 3(b) of the 
United States Housing Act of 1937 [42 U.S.C. 
1437a(b)]). 

‘‘(3) HOMEOWNERSHIP UNITS.—Dwelling units devel-
oped under the demonstration program for purchase 
by the occupant shall initially be sold at prices af-
fordable to families eligible to purchase such units. 
Such units shall be available for purchase only by 
families having incomes not exceeding the amount 
specified in paragraph (2). The demonstration shall 
develop 2-, 3-, and 4-bedroom units for purchase. 

‘‘(4) RENTAL UNITS.—Dwelling units developed under 
the demonstration program that are to be available 
for rental shall include family-type units and single 
bedroom and efficiency units designed for elderly oc-
cupants. Such units shall be available for occupancy 
only by families who (upon initial occupancy) have 
incomes of (A) less than 60 percent of the median in-
come for the area, or (B) less than $20,000. Occupant 
families shall pay not more than 30 percent of the 
family income for rent. 
‘‘(d) SOCIAL SERVICES.—The demonstration program 

shall provide for appropriate social and supportive 
services to be made available to residents of housing 
assisted under the demonstration program and to other 
residents of the new town demonstration area, which 
may include rental and homeownership counseling, 
child care, job placement, educational programs, rec-
reational and health care facilities and programs, and 
other appropriate services. 

‘‘(e) JOB CREATION AND TRAINING.—The demonstration 
program shall provide, to the extent practicable, that 
activities in connection with the demonstration pro-
gram, including development of housing under sub-
section (c) and community development activities as-
sisted under section 1106, shall employ and provide job 
training opportunities for residents of the housing as-
sisted under the demonstration program and other resi-
dents of the new town demonstration area. 

‘‘(f) FINANCING.—The demonstration program shall 
provide for coordination with banks, credit unions, and 
other mortgage lenders to make financing available to 
purchasers of units developed under the demonstration 
program through mortgages eligible for insurance 
under section 1104, and shall give preference to such 
mortgage lenders who have offices located within or 
near the new town demonstration area. 

‘‘(g) SUPPORT FACILITIES.—The demonstration pro-
gram shall encourage, facilitate, and provide for devel-

opment of appropriate support facilities to serve resi-
dents in the housing developed under the program, in-
cluding infrastructure and commercial facilities. 

‘‘(h) NON-FEDERAL FUNDS.—The governing board car-
rying out the demonstration program shall ensure that 
not less than 25 percent of the total amounts used to 
carry out the demonstration program is provided from 
non-Federal sources, including State or local govern-
ment funds, any salary paid to staff to carry out the 
demonstration program, the value of any time, serv-
ices, and materials donated to carry out the program, 
the value of any donated building, and the value of any 
lease on a building.

‘‘SEC. 1104. FEDERAL MORTGAGE INSURANCE.
‘‘(a) IN GENERAL.—Pursuant to title II and section 251 

of the National Housing Act [12 U.S.C. 1707 et seq., 
1715z–16], the Secretary shall (to the extent authority is 
available pursuant to subsection (d)) insure mortgages 
under this section involving properties upon which are 
located dwelling units described in section 1103(c)(3) of 
this Act that are developed under the new town dem-
onstration programs carried out pursuant to this title. 

‘‘(b) MORTGAGE TERMS.—Mortgages insured under this 
section shall—

‘‘(1) provide for periodic adjustments in the effec-
tive rate of interest charged, which—

‘‘(A) for the first 5 years of the mortgage, shall be 
an annual rate of not more than 7 percent; and 

‘‘(B) after the expiration of such 5-year period, 
may increase on an annual basis, but—

‘‘(i) shall be limited, with respect to any single 
interest rate increase, to not more than a 10-per-
cent increase in the annual percentage rate; and 

‘‘(ii) may not be increased at any time to a rate 
greater than the rate necessary at such time to 
fully amortize the outstanding loan balance over 
the term of the mortgage; and 

‘‘(2) have a maturity of 35 years from the date of 
the beginning of the amortization of the mortgage. 
‘‘(c) BOARD APPROVAL.—The Secretary may provide 

insurance under this section for a mortgage only if the 
governing board for the demonstration program for the 
new town demonstration area in which the property 
subject to the mortgage is located has indicated to the 
Secretary approval of the mortgage in connection with 
the demonstration program. 

‘‘(d) INSURANCE AUTHORITY.—To the extent provided 
in appropriation Acts, the Secretary shall use any au-
thority provided pursuant to section 531(b) of the Na-
tional Housing Act [12 U.S.C. 1735f–9(b)] to enter into 
commitments to insure loans and mortgages under this 
section in fiscal years 1993 and 1994 with an aggregate 
principal amount not exceeding such sums as may be 
necessary to carry out the demonstration under this 
title. Mortgages insured under this section shall not be 
considered for purposes of the aggregate limitation on 
the number of mortgages insured under section 251 of 
the National Housing Act [12 U.S.C. 1715z–16] specified 
in subsection (c) of such section.

‘‘SEC. 1105. SECONDARY SOFT MORTGAGE FINANC-
ING FOR HOUSING.

‘‘(a) IN GENERAL.—The Secretary shall, to the extent 
amounts are provided in appropriation Acts under sub-
section (e), provide assistance under this section 
through the governing boards carrying out the new 
town demonstration programs under this section to as-
sist in the development of housing under the program. 

‘‘(b) USE.—Any assistance provided under this section 
shall be used only for costs in planning, developing, 
constructing, and rehabilitating housing under the 
demonstration program available for rental or pur-
chase by the occupant. The governing board shall de-
termine, according to the new town plan for the dem-
onstration program, the allocation of amounts of as-
sistance provided under this section. 

‘‘(c) AMOUNT.—The Secretary may not provide assist-
ance under this section for the development of housing 
under a demonstration program in an amount exceed-
ing $50,000 per dwelling unit assisted. 
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‘‘(d) SECOND MORTGAGE.—
‘‘(1) IN GENERAL.—Assistance under this section 

shall be repaid in accordance with this subsection. 
Repayment of the amount of any assistance provided 
with respect to—

‘‘(A) any building containing rental units, or 
‘‘(B) any dwelling unit available for purchase by 

the occupant that is developed under a demonstra-
tion program, 

shall be secured by a second mortgage held by the 
Secretary on the property involved. 

‘‘(2) TERMS.—During the period ending upon repay-
ment of the assistance as provided in this subsection, 
any building containing rental units that is provided 
assistance under this section shall be used as rental 
housing subject to the requirements of section 
1103(c)(4). During the period ending upon repayment 
of the assistance as provided in this subsection, any 
dwelling unit made available for purchase by the oc-
cupant that is provided assistance under this section 
may be sold only to a family having an income not 
exceeding the amount specified in section 1103(c)(2). 

‘‘(3) INTEREST.—Any assistance provided under this 
section for a building or dwelling unit shall bear in-
terest at a rate equivalent to the rate for the most 
recently marketable obligations issued by the United 
States Treasury have terms of 10 years. The interest 
on such assistance shall be required to be repaid only 
upon sale of the building. 

‘‘(4) DISCOUNTED REPAYMENT.—The assistance pro-
vided under this section for any building containing 
rental units or any dwelling unit available for pur-
chase by the occupant shall be considered to have 
been repaid for purposes of this subsection if the 
original purchaser of the building or the dwelling 
unit pays to the Secretary an amount equal to 50 per-
cent of the amount of the assistance provided under 
this section. 
‘‘(e) AUTHORIZATION OF APPROPRIATIONS.—There are 

authorized to be appropriated for fiscal years 1993 and 
1994 such sums as may be necessary for providing as-
sistance under this section.

‘‘SEC. 1106. COMMUNITY DEVELOPMENT ASSIST-
ANCE.

‘‘(a) IN GENERAL.—The Secretary shall provide assist-
ance under this section, to the extent amounts are pro-
vided in appropriation Acts under subsection (h), to 
units of general local government to address vital 
unmet needs and to promote the creation of jobs and 
economic development in connection with the new 
town demonstration programs carried out under this 
title. 

‘‘(b) ELIGIBLE UNITS OF GENERAL LOCAL GOVERN-
MENT.—Assistance may be provided under this section 
only to units of general local government—

‘‘(1) within whose boundaries are located any por-
tion of the new town demonstration areas described 
under the new town demonstration plans for the dem-
onstration programs carried out under this title; 

‘‘(2) that make the certifications to the Secretary 
required under subsection (c); and 

‘‘(3) that will comply with a residential 
antidisplacement and relocation assistance plan de-
scribed in subsection (d). 
‘‘(c) REQUIRED CERTIFICATIONS.—The certifications re-

ferred to in subsection (b)(2) shall be certifications 
that—

‘‘(1) the assistance will be conducted and adminis-
tered in conformity with the Civil Rights Act of 1964 
[42 U.S.C. 2000a et seq.] and the Civil Rights Act of 
1968 [see Short Title note set out under section 3601 
of this title], and the unit of general local govern-
ment will affirmatively further fair housing; 

‘‘(2) the projected use of funds has been developed in 
a manner that gives maximum feasible priority to ac-
tivities which are designed to meet community devel-
opment needs that have been delayed because of the 
lack of fiscal resources of the unit of general local 
government or which are designed to address condi-

tions that pose a serious and immediate threat to the 
health or welfare of the community; 

‘‘(3) any projected use of funds for public services 
will benefit primarily low- and moderate-income fam-
ilies; 

‘‘(4) the unit of general local government will not 
attempt to recover any capital costs of public im-
provements assisted in whole or part under this sec-
tion by assessing any amount against properties 
owned and occupied by persons of low- and moderate-
income, including any fee charged or assessment 
made as a condition of obtaining access to such pub-
lic improvements, unless—

‘‘(A) funds received under this section are used to 
pay the proportion of such fee or assessment that 
relates to the capital costs of such public improve-
ments that are financed from revenue sources other 
than under this section; or 

‘‘(B) for purposes of assessing any amount against 
properties owned and occupied by persons of mod-
erate income, the grantee certifies to the Secretary 
that it lacks sufficient funds received under this 
section to comply with the requirements of sub-
paragraph (A); and 
‘‘(5) the unit of general local government will com-

ply with the other provisions of this title and with 
other applicable laws. 
‘‘(d) ANTIDISPLACEMENT AND RELOCATION PLAN.—

‘‘(1) CONTENTS.—The residential antidisplacement 
and relocation assistance plan referred to in sub-
section (b)(3) shall, in connection with activities as-
sisted under this section—

‘‘(A) provide that, in the event of such displace-
ment—

‘‘(i) governmental agencies or private devel-
opers shall provide, within the same community, 
comparable replacement dwellings for the same 
number of occupants as could have been housed in 
the occupied and vacant occupiable low- and mod-
erate-income dwelling units demolished or con-
verted to a use other than for housing for low- 
and moderate-income persons, and provide that 
such replacement housing may include existing 
housing assisted with project based assistance 
provided under section 8 of the United States 
Housing Act of 1937 [42 U.S.C. 1437f]; 

‘‘(ii) such comparable replacement dwellings 
shall be designed to remain affordable to persons 
of low- and moderate-income for 10 years from the 
time of initial occupancy; 

‘‘(iii) relocation benefits shall be provided for 
all low- or moderate-income persons who occu-
pied housing demolished or converted to a use 
other than for low- or moderate-income housing, 
including reimbursement for actual and reason-
able moving expenses, security deposits, credit 
checks, and other moving-related expenses, in-
cluding any interim living costs; and in the case 
of displaced persons of low- and moderate-income, 
provide either—

‘‘(I) compensation sufficient to ensure that, 
for a 5-year period, the displaced families shall 
not bear, after relocation, a ratio of shelter 
costs to income that exceeds 30 percent; or 

‘‘(II) if elected by a family, a lump-sum pay-
ment equal to the capitalized value of the bene-
fits available under subclause (I) to permit the 
household to secure participation in a housing 
cooperative or mutual housing association; and 
‘‘(iv) persons displaced shall be relocated into 

comparable replacement housing that is—
‘‘(I) decent, safe, and sanitary; 
‘‘(II) adequate in size to accommodate the oc-

cupants; 
‘‘(III) functionally equivalent; and 
‘‘(IV) in an area not subject to unreasonably 

adverse environmental conditions; and 
‘‘(B) provide that persons displaced shall have the 

right to elect, as an alternative to the benefits 
under this subsection, to receive benefits under the 
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Uniform Relocation Assistance and Real Property 
Acquisition Policies Act of 1970 [42 U.S.C. 4601 et 
seq.] if such persons determine that it is in their 
best interest to do so; and 

‘‘(C) provide that where a claim for assistance 
under subparagraph (A)(iv) is denied by the unit of 
general local government, the claimant may appeal 
to the Secretary, and that the decision of the Sec-
retary shall be final unless a court determines the 
decision was arbitrary and capricious. 
‘‘(2) EXCEPTION.—Paragraphs (1)(A)(i) and (1)(A)(ii) 

shall not apply in any case in which the Secretary 
finds, on the basis of objective data, that there is 
available in the area an adequate supply of habitable 
affordable housing for low- and moderate-income per-
sons. A determination under this paragraph shall be 
final and nonreviewable. 
‘‘(e) ELIGIBLE ACTIVITIES.—Activities assisted with 

amounts provided under this section may include only 
the following activities: 

‘‘(1) ACQUISITION OF REAL PROPERTY.—The acquisi-
tion of real property (including air rights, water 
rights, and other interests therein) that is located 
within the new town demonstration area and is—

‘‘(A) blighted, deteriorated, undeveloped, or inap-
propriately developed from the standpoint of sound 
community development and growth; 

‘‘(B) appropriate for rehabilitation activities; 
‘‘(C) appropriate for the preservation or restora-

tion of historic sites, the beautification of urban 
land, the conservation of open spaces, natural re-
sources, and scenic areas, the provision of rec-
reational opportunities, or the guidance of urban 
development; 

‘‘(D) to be used for the provision of public works, 
facilities, and improvements eligible for assistance 
under this section; 

‘‘(E) to be used as a facility for coordinating and 
providing activities and services for high risk youth 
(as such term is defined in section 509A [now 517] of 
the Public Health Service Act [42 U.S.C. 290bb–23]); 
or 

‘‘(F) to be used for other public purposes. 
‘‘(2) CONSTRUCTION OF PUBLIC WORKS AND FACILI-

TIES.—The acquisition, construction, rehabilitation, 
or installation of public works or public facilities 
within the new town demonstration area, including 
buildings for the general conduct of government and 
facilities for coordinating and providing activities 
and services for high risk youth (as such term is de-
fined in section 509A [now 517] of the Public Health 
Service Act). 

‘‘(3) CLEARANCE AND REHABILITATION OF BUILDINGS.—
The clearance, removal, and rehabilitation of build-
ings and improvements located within the new town 
demonstration area, including interim assistance, as-
sistance for facilities for coordinating and providing 
activities and services for high risk youth (as such 
term is defined in section 509A [now 517] of the Public 
Health Service Act), and assistance to privately 
owned buildings and improvements. 

‘‘(4) PROVISION OF PUBLIC SERVICES AND HOUSING.—
‘‘(A) PUBLIC SERVICES.—The provision of public 

services within the new town demonstration area 
that are concerned with job training and retrain-
ing, health care and education, crime prevention, 
drug abuse treatment and rehabilitation, child 
care, education, and recreation, which may include 
the provision of public health and public safety ve-
hicles. 

‘‘(B) HOUSING ACTIVITIES.—The acquisition and re-
habilitation of housing for low- and moderate-in-
come families within the new town demonstration 
area, except that any grantee that uses amounts re-
ceived under this section for housing activities 
under this subparagraph shall make not less than 15 
percent of the amount used for such housing activi-
ties available only for community housing develop-
ment organizations and nonprofit organizations (as 
such terms are defined in section 104 of the Cran-

ston-Gonzalez National Affordable Housing Act [42 
U.S.C. 12704]) for such activities; 

‘‘(C) LIMITATION.—Not more than 25 percent of the 
amount of any assistance provided under this sec-
tion (including program income) to any unit of gen-
eral local government may be used for activities 
under this paragraph. 
‘‘(5) RELOCATION ASSISTANCE.—Relocation payments 

and assistance for individuals, families, business, and 
organizations that are displaced as a result of activi-
ties assisted under this title. 

‘‘(6) PAYMENT OF ADMINISTRATIVE EXPENSES.—Pay-
ment of reasonable administrative costs associated 
with activities assisted under this section and any ex-
penses of developing the new town plan under section 
1102. 
‘‘(f) ALLOCATION OF ASSISTANCE.—The Secretary may 

not provide more than 50 percent of any amounts ap-
propriated under this section in connection with any 
one of the 2 new town demonstration programs carried 
out under this title. 

‘‘(g) OTHER REQUIREMENTS.—The provisions of sub-
sections (f), (g), and (h) of section 104, subsections (c) 
and (d) of section 105, section 107, 108, 109, and 110 of the 
bill, H.R. 4073, 102d Congress (as reported on March 14, 
1992 [May 14, 1992, H. Rept. No. 102–524], by the Com-
mittee on Banking, Finance and Urban Affairs of the 
House of Representatives), shall apply to grantees re-
ceiving assistance under this section. 

‘‘(h) AUTHORIZATION OF APPROPRIATIONS.—There are 
authorized to be appropriated for fiscal years 1993 and 
1994 such sums as may be necessary for assistance 
under this section.

‘‘SEC. 1107. GOVERNING BOARDS.
‘‘(a) PURPOSE.—For purposes of this title, a governing 

board shall be a board organized for the purpose of de-
veloping a new town plan under this title and carrying 
out a new town development demonstration under this 
title. 

‘‘(b) MEMBERSHIP.—Each governing board shall con-
sist of not less than 10 members, who shall include—

‘‘(1) residents of the area in which the new town 
demonstration area under the plan developed by the 
board is located; 

‘‘(2) owners of business in such area; 
‘‘(3) leaders or participants in community groups in 

such area; and 
‘‘(4) representatives of financial institutions lo-

cated or having offices in such area. 
‘‘(c) ORGANIZATION.—A governing board may organize 

itself and conduct business in the manner that the 
board determines is appropriate to carry out the new 
town development demonstration under this title.

‘‘SEC. 1108. REPORTS.
‘‘Each governing board carrying out a new town de-

velopment demonstration under this title shall submit 
to the Congress a copy of the new town plan of the gov-
erning board, upon the approval of that plan under sec-
tion 1102(d).

‘‘SEC. 1109. DEFINITIONS.
‘‘For purposes of this title: 

‘‘(1) DEMONSTRATION PROGRAM.—The terms ‘dem-
onstration program’ and ‘program’ mean a new town 
development demonstration program receiving assist-
ance under this title, which is carried out within a 
new town demonstration area by a governing board. 

‘‘(2) GOVERNING BOARD.—The term ‘governing board’ 
means a board established under section 1107. 

‘‘(3) NEW TOWN DEMONSTRATION AREA.—The term 
‘new town demonstration area’ means the area de-
fined in a new town plan in which the new town de-
velopment demonstration under the plan is to be car-
ried out. 

‘‘(4) NEW TOWN PLAN.—The terms ‘new town plan’ 
and ‘plan’ mean a plan under section 1102 developed 
by a governing board. 

‘‘(5) UNIT OF GENERAL LOCAL GOVERNMENT.—The 
term ‘unit of general local government’ means any 
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city, county, town, township, parish, village, or other 
general purpose political subdivision of the State of 
California.’’

REPORTS OF COMPTROLLER GENERAL 

Pub. L. 100–242, title V, § 515(e), Feb. 5, 1988, 101 Stat. 
1933, which required the Comptroller General of the 
United States to triennially prepare and submit to Con-
gress a comprehensive report evaluating the eligibility 
standards and selection criteria applicable under this 
section, terminated, effective May 15, 2000, pursuant to 
section 3003 of Pub. L. 104–66, as amended, set out as a 
note under section 1113 of Title 31, Money and Finance. 
See, also, item 14 on page 9 of House Document No. 
103–7. 

NEIGHBORHOOD DEVELOPMENT DEMONSTRATION 

Section 123 of Pub. L. 98–181, as amended, which pro-
vided for a demonstration program to determine the 
feasibility of supporting eligible neighborhood develop-
ment activities by providing Federal matching funds to 
eligible neighborhood development organizations, was 
transferred to section 5318a of this title. 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in sections 5302, 5304, 5305, 
5307, 5313, 5318a, 5320, 11501, 12705 of this title; title 12 
section 1715z; title 26 sections 144, 1400E. 

§ 5318a. John Heinz Neighborhood Development 
Program 

(a) Definitions 
For the purposes of this section: 

(1) The term ‘‘eligible neighborhood develop-
ment activity’’ means—

(A) creating permanent jobs in the neigh-
borhood; 

(B) establishing or expanding businesses 
within the neighborhood; 

(C) developing, rehabilitating, or man-
aging neighborhood housing stock; 

(D) developing delivery mechanisms for es-
sential services that have lasting benefit to 
the neighborhood; or 

(E) planning, promoting, or financing vol-
untary neighborhood improvement efforts.

(2) The term ‘‘eligible neighborhood develop-
ment organization’’ means—

(A)(i) an entity organized as a private, vol-
untary, nonprofit corporation under the laws 
of the State in which it operates; 

(ii) an organization that is responsible to 
residents of its neighborhood through a gov-
erning body, not less than 51 per centum of 
the members of which are residents of the 
area served; 

(iii) an organization that has conducted 
business for at least one year prior to the 
date of application for participation; 

(iv) an organization that operates within 
an area that—

(I) meets the requirements for Federal 
assistance under section 5318 of this title; 

(II) is designated as an enterprise zone 
under Federal law; 

(III) is designated as an enterprise zone 
under State law and recognized by the Sec-
retary for purposes of this section as a 
State enterprise zone; or 

(IV) is a qualified distressed community 
within the meaning of section 1834a(b)(1) of 
title 12; and

(v) an organization that conducts one or 
more eligible neighborhood development ac-
tivities that have as their primary bene-
ficiaries low- and moderate-income persons, 
as defined in section 5302(a)(20) of this title; 
or 

(B) any facility that provides small entre-
preneurial business with affordable shared 
support services and business development 
services and meets the requirements of sub-
paragraph (A).

(3) The term ‘‘neighborhood development 
funding organization’’ means—

(A) a depository institution the accounts 
of which are insured pursuant to the Federal 
Deposit Insurance Act [12 U.S.C. 1811 et seq.] 
or the Federal Credit Union Act [12 U.S.C. 
1751 et seq.], and any subsidiary (as such 
term is defined in section 3(w) of the Federal 
Deposit Insurance Act [12 U.S.C. 1813(w)]) 
thereof; 

(B) a depository institution holding com-
pany and any subsidiary thereof (as such 
term is defined in section 3(w) of the Federal 
Deposit Insurance Act [12 U.S.C. 1813(w)]); or 

(C) a company at least 75 percent of the 
common stock of which is owned by one or 
more insured depository institutions or de-
pository institution holding companies.

(4) The term ‘‘Secretary’’ means the Sec-
retary of Housing and Urban Development. 

(b) Duties of Secretary 
(1) The Secretary shall carry out, in accord-

ance with this section, a program to support eli-
gible neighborhood development activities by 
providing Federal matching funds to eligible 
neighborhood development organizations on the 
basis of the monetary support such organiza-
tions have received from individuals, businesses, 
and nonprofit or other organizations in their 
neighborhoods, and from neighborhood develop-
ment funding organizations, prior to receiving 
assistance under this section. 

(2) The Secretary shall accept applications 
from eligible neighborhood development organi-
zations for participation in the program. Eligi-
ble organizations may participate in more than 
one year of the program, but shall be required to 
submit a new application and to compete in the 
selection process for each program year. For fis-
cal year 1993 and thereafter, not more than 50 
percent of the grants may be for multiyear 
awards. 

(3) From the pool of eligible neighborhood de-
velopment organizations submitting applica-
tions for participation in a given program year, 
the Secretary shall select participating organi-
zations in an appropriate number through a 
competitive selection process. To be selected, an 
applicant shall—

(A) have demonstrated measurable achieve-
ments in one or more of the activities speci-
fied in subsection (a)(1) of this section; 

(B) specify a business plan for accomplishing 
one or more of the activities specified in sub-
section (a)(1) of this section; 

(C) specify a strategy for achieving greater 
long term private sector support, especially in 
cooperation with a neighborhood development 
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1 So in original. Probably should be ‘‘a’’. 

funding organization, except that an eligible 
neighborhood development organization shall 
be deemed to have the full benefit of the co-
operation of a neighborhood development 
funding organization if the eligible neighbor-
hood development organization—

(i) is located in an area described in sub-
section (a)(2)(A)(iv) of this section that does 
not contain a neighborhood development 
funding organization; or 

(ii) demonstrates to the satisfaction of the 
Secretary that it has been unable to obtain 
the cooperation of any neighborhood devel-
opment funding organization in such area 
despite having made a good faith effort to 
obtain such cooperation; and

(D) specify a strategy for increasing the ca-
pacity of the organization. 

(c) Criteria for awarding grants 
The Secretary shall award grants under this 

section among the eligible neighborhood devel-
opment organizations submitting applications 
for such grants on the basis of—

(1) the degree of economic distress of the 
neighborhood involved; 

(2) the extent to which the proposed activi-
ties will benefit persons of low and moderate 
income; 

(3) the extent of neighborhood participation 
in the proposed activities, as indicated by the 
proportion of the households and businesses in 
the neighborhood involved that are members 
of the eligible neighborhood development or-
ganization involved and by the extent of par-
ticipation in the proposed activities by a 
neighborhood development funding organiza-
tion that has a branch or office in the neigh-
borhood, except that an eligible neighborhood 
development organization shall be deemed to 
have the full benefit of the participation of a 
neighborhood development funding organiza-
tion if the eligible neighborhood development 
organization—

(A) is located in an 1 neighborhood that 
does not contain a branch or office of a 
neighborhood development funding organiza-
tion; or 

(B) demonstrates to the satisfaction of the 
Secretary that it has been unable to obtain 
the participation of any neighborhood devel-
opment funding organization that has a 
branch or office in the neighborhood despite 
having made a good faith effort to obtain 
such participation; and

(4) the extent of voluntary contributions 
available for the purpose of subsection (e)(4) of 
this section, except that the Secretary shall 
waive the requirement of this subparagraph in 
the case of an application submitted by a 
small eligible neighborhood development orga-
nization, an application involving activities in 
a very low-income neighborhood, or an appli-
cation that is especially meritorious. 

(d) Consultation with informal working group 
The Secretary shall consult with an informal 

working group representative of eligible neigh-
borhood organizations with respect to the imple-

mentation and evaluation of the program estab-
lished in this section. 

(e) Matching funds for participating organiza-
tions 

(1) The Secretary shall assign each partici-
pating organization a defined program year, dur-
ing which time voluntary contributions from in-
dividuals, businesses, and nonprofit or other or-
ganizations in the neighborhood, and from 
neighborhood development funding organiza-
tions, shall be eligible for matching. 

(2) Subject to paragraph (3), at the end of each 
three-month period occurring during the pro-
gram year, the Secretary shall pay to each par-
ticipating neighborhood development organiza-
tion the product of—

(A) the aggregate amount of voluntary con-
tributions that such organization certifies to 
the satisfaction of the Secretary it received 
during such three-month period; and 

(B) the matching ratio established for such 
test neighborhoods under paragraph (4).

(3) The Secretary shall pay not more than 
$50,000 under this section to any participating 
neighborhood development organization during 
a single program year, except that, if appropria-
tions for this section exceed $3,000,000, the Sec-
retary may pay not more than $75,000 to any 
participating neighborhood development organi-
zation. 

(4) For purposes of paragraph (2), the Sec-
retary shall, for each participating organization, 
determine an appropriate ratio by which mone-
tary contributions made to participating neigh-
borhood development organizations will be 
matched by Federal funds. The highest such ra-
tios shall be established for neighborhoods hav-
ing the smallest number of households or the 
greatest degree of economic distress. 

(5) The Secretary shall insure that—
(A) grants and other forms of assistance may 

be made available under this section only if 
the application contains a certification by the 
unit of general local government within which 
the neighborhood to be assisted is located that 
such assistance is not inconsistent with the 
comprehensive housing affordability strategy 
of such unit approved under section 12705 of 
this title or the statement of community de-
velopment activities and community develop-
ment plans of the unit submitted under sec-
tion 5304(m) of this title, except that the fail-
ure of a unit of general local government to 
respond to a request for a certification within 
thirty days after the request is made shall be 
deemed to be a certification; and 

(B) eligible neighborhood development ac-
tivities comply with all applicable provisions 
of the Civil Rights Act of 1964 [42 U.S.C. 2000a 
et seq.].

(6) To carry out this section, the Secretary—
(A) may issue regulations as necessary; 
(B) shall utilize, to the fullest extent prac-

ticable, relevant research previously con-
ducted by Federal agencies, State and local 
governments, and private organizations and 
persons; 

(C) shall disseminate information about the 
kinds of activities, forms of organizations, and 
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fund-raising mechanisms associated with suc-
cessful programs; and 

(D) may use not more than 5 per centum of 
the funds appropriated for administrative or 
other expenses in connection with the pro-
gram. 

(f) Authorization 
Of the amounts made available for assistance 

under section 5303 of this title, $1,000,000 for fis-
cal year 1993 (in addition to other amounts pro-
vided for such fiscal year) and $3,000,000 for fis-
cal year 1994 shall be available to carry out this 
section. 

(g) Short title 
This section may be cited as the ‘‘John Heinz 

Neighborhood Development Act’’. 

(Pub. L. 98–181, title I, § 123, Nov. 30, 1983, 97 Stat. 
1172; Pub. L. 98–479, title I, § 101(b)(2), (3), Oct. 17, 
1984, 98 Stat. 2220; Pub. L. 100–242, title V, §§ 521, 
525, Feb. 5, 1988, 101 Stat. 1938, 1939; Pub. L. 
101–625, title IX, § 915, Nov. 28, 1990, 104 Stat. 4395; 
Pub. L. 102–550, title VIII, § 832, Oct. 28, 1992, 106 
Stat. 3852; Pub. L. 105–362, title VII, § 701(d), Nov. 
10, 1998, 112 Stat. 3287.) 

REFERENCES IN TEXT 

The Federal Deposit Insurance Act, referred to in 
subsec. (a)(3)(A), is act Sept. 21, 1950, ch. 967, § 2, 64 Stat. 
873, as amended, which is classified generally to chap-
ter 16 (§ 1811 et seq.) of Title 12, Banks and Banking. For 
complete classification of this Act to the Code, see 
Short Title note set out under section 1811 of Title 12 
and Tables. 

The Federal Credit Union Act, referred to in subsec. 
(a)(3)(A), is act June 26, 1934, ch. 750, 48 Stat. 1216, as 
amended, which is classified generally to chapter 14 
(§ 1751 et seq.) of Title 12. For complete classification of 
this Act to the Code, see section 1751 of Title 12 and Ta-
bles. 

The Civil Rights Act of 1964, referred to in subsec. 
(e)(5)(B), is Pub. L. 88–352, July 2, 1964, 78 Stat. 241, as 
amended, which is classified principally to subchapters 
II to IX (§ 2000a et seq.) of chapter 21 of this title. For 
complete classification of this Act to the Code, see 
Short Title note set out under section 2000a of this title 
and Tables. 

CODIFICATION 

Section was enacted as the John Heinz Neighborhood 
Development Act and also as part of the Housing and 
Urban-Rural Recovery Act of 1983, the Domestic Hous-
ing and International Recovery and Financial Stability 
Act, and the Supplemental Appropriations Act, 1984, 
and not as part of the Housing and Community Devel-
opment Act of 1974 which comprises this chapter. 

Section was formerly set out as a note under section 
5318 of this title. 

AMENDMENTS 

1998—Subsecs. (f) to (h). Pub. L. 105–362 redesignated 
subsecs. (g) and (h) as (f) and (g), respectively, and 
struck out former subsec. (f) which read as follows: 
‘‘The Secretary shall submit a report to the Congress, 
not later than 3 months after the end of each fiscal 
year in which payments are made under this section, 
regarding the program under this section. The report 
shall contain a summary of the activities carried out 
under this section during such fiscal year and any find-
ings, conclusions, and recommendations for legislation 
regarding the program.’’

1992—Pub. L. 102–550, § 832(b)(1), substituted ‘‘John 
Heinz Neighborhood Development Program’’ for 
‘‘Neighborhood Development Demonstration’’ as sec-
tion catchline. 

Subsec. (a)(2). Pub. L. 102–550, § 832(d)(1)–(3), (4), redes-
ignated subpars. (A) to (E) of par. (2) as cls. (i) to (v), 
respectively, of subpar. (A) of par. (2) and added subpar. 
(B). 

Subsec. (a)(2)(A)(iii). Pub. L. 102–550, § 832(g)(1), sub-
stituted ‘‘one year’’ for ‘‘three years’’. 

Subsec. (a)(2)(A)(iv). Pub. L. 102–550, § 832(e)(1), added 
cl. (iv) and struck out former cl. (iv) which read as fol-
lows: ‘‘an organization that operates within an area 
that meets the requirements for Federal assistance 
under section 5318 of this title; and’’. 

Subsec. (a)(3), (4). Pub. L. 102–550, § 832(e)(2), (3), added 
par. (3) and redesignated former par. (3) as (4). 

Subsec. (b)(1). Pub. L. 102–550, § 832(f)(1), inserted 
‘‘, and from neighborhood development funding organi-
zations,’’ after ‘‘neighborhoods’’. 

Pub. L. 102–550, § 832(b)(2), (3), struck out ‘‘demonstra-
tion’’ before ‘‘program’’ and substituted ‘‘to support el-
igible’’ for ‘‘to determine the feasibility of supporting 
eligible’’. 

Subsec. (b)(2). Pub. L. 102–550, § 832(b)(2), (g)(2), struck 
out ‘‘demonstration’’ before ‘‘program.’’ and sub-
stituted ‘‘For fiscal year 1993 and thereafter, not more 
than 50 percent’’ for ‘‘Not more than 30 per centum’’. 

Subsec. (b)(3)(B). Pub. L. 102–550, § 832(f)(2)(A), struck 
out ‘‘and’’ at end. 

Subsec. (b)(3)(C). Pub. L. 102–550, § 832(f)(2)(B), sub-
stituted ‘‘, especially in cooperation with a neighbor-
hood development funding organization, except that an 
eligible neighborhood development organization shall 
be deemed to have the full benefit of the cooperation of 
a neighborhood development funding organization if 
the eligible neighborhood development organization—’’ 
and cls. (i) and (ii) for period at end. 

Subsec. (b)(3)(D). Pub. L. 102–550, § 832(f)(2)(C), added 
subpar. (D). 

Subsec. (c)(3). Pub. L. 102–550, § 832(f)(3), inserted be-
fore semicolon ‘‘and by the extent of participation in 
the proposed activities by a neighborhood development 
funding organization that has a branch or office in the 
neighborhood, except that an eligible neighborhood de-
velopment organization shall be deemed to have the 
full benefit of the participation of a neighborhood de-
velopment funding organization if the eligible neigh-
borhood development organization—’’ and subpars. (A) 
and (B). 

Subsec. (e)(1). Pub. L. 102–550, § 832(f)(4), inserted 
‘‘, and from neighborhood development funding organi-
zations,’’ after ‘‘neighborhood’’. 

Subsec. (e)(3). Pub. L. 102–550, § 832(b)(4), inserted be-
fore period ‘‘, except that, if appropriations for this 
section exceed $3,000,000, the Secretary may pay not 
more than $75,000 to any participating neighborhood de-
velopment organization’’. 

Subsec. (e)(5)(A). Pub. L. 102–550, § 832(c), substituted 
‘‘comprehensive housing affordability strategy of such 
unit approved under section 12705 of this title or the 
statement of community development activities and 
community development plans of the unit submitted 
under section 5304(m) of this title’’ for ‘‘housing and 
community development plans of such unit’’. 

Subsec. (e)(6)(C). Pub. L. 102–550, § 832(b)(5)(A), in-
serted ‘‘and’’ after ‘‘programs;’’. 

Subsec. (e)(6)(D), (E). Pub. L. 102–550, 
§ 832(b)(5)(B)–(D), redesignated subpar. (E) as (D), sub-
stituted ‘‘program’’ for ‘‘demonstration’’, and struck 
out former subpar. (D) which read as follows: ‘‘shall un-
dertake any other activity the Secretary deems nec-
essary to carry out this section, which shall include an 
evaluation and report to Congress on the demonstra-
tion and may include the performance of research, 
planning, and administration, either directly, or when 
in the Secretary’s judgment such activity will be car-
ried out more effectively, more rapidly, or at less cost, 
by contract or grant; and’’. 

Subsec. (f). Pub. L. 102–550, § 832(b)(6), added subsec. (f) 
and struck out former subsec. (f) which read as follows: 
‘‘The Secretary shall submit to the Congress—

‘‘(1) not later than three months after the end of 
each fiscal year in which payments are made under 
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this section, an interim report containing a summary 
of the activities carried out under this section during 
such fiscal year and any preliminary findings or con-
clusions drawn from the demonstration program; and 

‘‘(2) not later than March 15 of the year after the 
end of the last fiscal year in which such payments are 
made, a final report containing a summary of all ac-
tivities carried out under this section, the evaluation 
required in subsection (e)(6)(D) of this section and 
any findings, conclusions, or recommendations for 
legislation drawn from the demonstration program.’’
Subsec. (g). Pub. L. 102–550, § 832(a), amended subsec. 

(g) generally. Prior to amendment, subsec. (g) read as 
follows: ‘‘To the extent provided in appropriations 
Acts, of the amounts made available for assistance 
under section 5303 of this title, $2,000,000 for fiscal year 
1991 and $2,000,000 for fiscal year 1992 shall be available 
to carry out this section.’’

Subsec. (h). Pub. L. 102–550, § 832(b)(7), added subsec. 
(h). 

1990—Subsec. (g). Pub. L. 101–625 amended subsec. (g) 
generally. Prior to amendment, subsec. (g) read as fol-
lows: ‘‘There are authorized to be appropriated to carry 
out this section $2,000,000 for fiscal year 1988, and 
$2,000,000 for fiscal year 1989.’’

1988—Subsec. (e)(3). Pub. L. 100–242, § 525, substituted 
‘‘under this section’’ for ‘‘under this Act’’. 

Subsec. (g). Pub. L. 100–242, § 521, amended subsec. (g) 
generally. Prior to amendment, subsec. (g) read as fol-
lows: ‘‘For purposes of carrying out this section, there 
are authorized to be appropriated not to exceed 
$2,000,000 for each of the fiscal years 1984 and 1985.’’

1984—Subsec. (b)(3)(A), (B). Pub. L. 98–479, § 101(b)(2), 
substituted ‘‘subsection (a)(1)’’ for ‘‘subsection (a)(4)’’ 
wherever appearing. 

Subsec. (c). Pub. L. 98–479, § 101(b)(3), struck out ‘‘(1)’’ 
before ‘‘The Secretary shall award’’ and redesignated 
subpars. (A) to (D) as pars. (1) to (4), respectively. 

§ 5319. Community participation in programs 
No community shall be barred from partici-

pating in any program authorized under this 
chapter solely on the basis of population, except 
as expressly authorized by statute. 

(Pub. L. 93–383, title I, § 120, as added Pub. L. 
95–557, title I, § 103(i), Oct. 31, 1978, 92 Stat. 2084.) 

EFFECTIVE DATE 

Section effective Oct. 1, 1978, see section 104 of Pub. 
L. 95–557, set out as an Effective Date of 1978 Amend-
ment note under section 1709 of Title 12, Banks and 
Banking. 

§ 5320. Historic preservation requirements 
(a) Regulations 

With respect to applications for assistance 
under section 5318 of this title, the Secretary of 
the Interior, after consulting with the Sec-
retary, shall prescribe and implement regula-
tions concerning projects funded under section 
5318 of this title and their relationship with—

(1) ‘‘An Act to establish a program for the 
preservation of additional historic properties 
throughout the Nation, and for other pur-
poses’’, approved October 14, 1966, as amended 
[16 U.S.C. 470 et seq.]; and 

(2) ‘‘An Act to provide for the preservation 
of historical and archaeological data (includ-
ing relics and specimens) which might other-
wise be lost as a result of the construction of 
a dam’’, approved June 27, 1960, as amended [16 
U.S.C. 469 to 469c–1]. 

(b) Actions by State historic preservation officer 
and Secretary of the Interior 

In prescribing and implementing such regula-
tions with respect to applications submitted 

under section 5318 of this title which identify 
any property pursuant to subsection (c)(4)(B) of 
such section, the Secretary of the Interior shall 
provide at least that—

(1) the appropriate State historic preserva-
tion officer (as determined in accordance with 
regulations prescribed by the Secretary of the 
Interior) shall, not later than 45 days after re-
ceiving information from the applicant relat-
ing to the identification of properties which 
will be affected by the project for which the 
application is made and which may meet the 
criteria established by the Secretary of the In-
terior for inclusion on the National Register 
of Historic Places (together with documenta-
tion relating to such inclusion), submit his or 
her comments, together with such other infor-
mation considered necessary by the officer, to 
the applicant concerning such properties; and 

(2) the Secretary of the Interior shall, not 
later than 45 days after receiving from the ap-
plicant the information described in paragraph 
(1) and the comments submitted to the appli-
cant in accordance with paragraph (1), make a 
determination as to whether any of the prop-
erties affected by the project for which the ap-
plication is made is eligible for inclusion on 
the National Register of Historic Places. 

(c) Regulations by Advisory Council on Historic 
Preservation providing for expeditious ac-
tion 

The Advisory Council on Historic Preservation 
shall prescribe regulations providing for expedi-
tious action by the Council in making its com-
ments under section 106 of the Act [16 U.S.C. 
470f] referred to in subsection (a)(1) in the case 
of properties which are included on, or eligible 
for inclusion on, the National Register of His-
toric Places and which are affected by a project 
for which an application is made under section 
5318 of this title. 

(Pub. L. 93–383, title I, § 121, as added Pub. L. 
96–399, title I, § 110(c), Oct. 8, 1980, 94 Stat. 1620; 
amended Pub. L. 97–35, title III, § 308(b), Aug. 13, 
1981, 95 Stat. 396.) 

REFERENCES IN TEXT 

‘‘An Act to establish a program for the preservation 
of additional historic properties throughout the Na-
tion, and for other purposes’’, approved October 14, 1966, 
as amended, referred to in subsec. (a)(1), probably 
means Pub. L. 89–665, Oct. 15, 1966, 80 Stat. 915, as 
amended, known as the National Historic Preservation 
Act, which is classified generally to subchapter II (§ 470 
et seq.) of chapter 1A of Title 16, Conservation. For 
complete classification of this Act to the Code see sec-
tion 470(a) of Title 16 and Tables. 

‘‘An Act to provide for the preservation of historical 
and archaeological data (including relics and speci-
mens) which might otherwise be lost as a result of the 
construction of a dam’’, approved June 27, 1960, as 
amended, referred to in subsec. (a)(2), is Pub. L. 86–523, 
June 27, 1960, 74 Stat. 220, as amended, which enacted 
sections 469 to 469c–1 of Title 16. For complete classi-
fication of this Act, see Tables. 

AMENDMENTS 

1981—Subsec. (b). Pub. L. 97–35 substituted ‘‘sub-
section (c)(4)(B)’’ for ‘‘subsection (c)(7)(B)’’. 

EFFECTIVE DATE OF 1981 AMENDMENT 

Amendment by Pub. L. 97–35 effective on effective 
date of regulations implementing such amendments, 
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see section 308(c) of Pub. L. 97–35, set out as a note 
under section 5318 of this title. 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in section 5318 of this title. 

§ 5321. Suspension of requirements for disaster 
areas 

For funds designated under this chapter by a 
recipient to address the damage in an area for 
which the President has declared a disaster 
under title IV of the Robert T. Stafford Disaster 
Relief and Emergency Assistance Act [42 U.S.C. 
5170 et seq.], the Secretary may suspend all re-
quirements for purposes of assistance under sec-
tion 5306 of this title for that area, except for 
those related to public notice of funding avail-
ability, nondiscrimination, fair housing, labor 
standards, environmental standards, and re-
quirements that activities benefit persons of 
low- and moderate-income. 

(Pub. L. 93–383, title I, § 122, as added Pub. L. 
103–233, title II, § 234, Apr. 11, 1994, 108 Stat. 369.) 

REFERENCES IN TEXT 

The Robert T. Stafford Disaster Relief and Emer-
gency Assistance Act, referred to in text, is Pub. L. 
93–288, May 22, 1974, 88 Stat. 143, as amended. Title IV 
of the Act is classified generally to subchapter IV 
(§ 5170 et seq.) of chapter 68 of this title. For complete 
classification of this Act to the Code, see Short Title 
note set out under section 5121 of this title and Tables. 

EFFECTIVE DATE 

Section applicable with respect to any amounts made 
available to carry out subchapter II (§ 12721 et seq.) of 
chapter 130 of this title after Apr. 11, 1994, and any 
amounts made available to carry out that subchapter 
before that date that remain uncommitted on that 
date, with Secretary to issue any regulations necessary 
to carry out this section not later than end of 45-day 
period beginning on that date, see section 209 of Pub. L. 
103–233, set out as an Effective Date of 1994 Amendment 
note under section 5301 of this title.

CHAPTER 70—MANUFACTURED HOME 
CONSTRUCTION AND SAFETY STANDARDS 

Sec. 
5401. Findings and purposes. 

(a) Findings. 
(b) Purposes. 

5402. Definitions. 
5403. Construction and safety standards. 

(a) Establishment. 
(b) Other orders. 
(c) Effective date of orders establishing 

standards. 
(d) Supremacy of Federal standards. 
(e) Considerations in establishing and in-

terpreting standards and regula-
tions. 

(f) Coverage; exclusion. 
(g) Manufactured housing construction 

and safety standards. 
(h) New performance standards for hard-

board siding. 
5404. Manufactured home installation. 

(a) Provision of installation design and 
instructions. 

(b) Model manufactured home installa-
tion standards. 

(c) Manufactured home installation pro-
grams. 

5405. Judicial review of orders establishing stand-
ards; petition; additional evidence before 
Secretary; certified copy of transcript. 

Sec. 
5406. Submission of cost or other information by 

manufacturer. 
(a) Purpose of submission; detail of infor-

mation. 
(b) Conditions upon availability to public 

of submitted information. 
(c) ‘‘Cost information’’ defined. 
(d) Power of Secretary to obtain or re-

quire submission of information 
under other provisions unaffected. 

5407. Research, testing, development, and training 
by Secretary. 

(a) Scope. 
(b) Contracts and grants with States, 

interstate agencies, and inde-
pendent institutions. 

(c) Definitions. 
5408. Cooperation by Secretary with public and pri-

vate agencies. 
5409. Prohibited acts; exemptions. 
5410. Civil and criminal penalties. 
5411. Injunctive relief. 

(a) Jurisdiction; petition of United 
States attorney or Attorney Gen-
eral; notice by Secretary to affected 
persons to present views. 

(b) Criminal contempt proceedings; con-
duct of trial. 

(c) Venue. 
(d) Subpenas. 
(e) Designation by manufacturer of agent 

for service of administrative and ju-
dicial processes, etc.; filing and 
amendment of designation; failure 
to make designation. 

5412. Noncompliance with standards or defective 
nature of manufactured home; administra-
tive or judicial determination; repurchase 
by manufacturer or repair by distributor or 
retailer; reimbursement of expenses, etc., 
by manufacturer; injunctive relief against 
manufacturer for failure to comply; juris-
diction and venue; damages; period of limi-
tation. 

5413. Inspections and investigations for promulga-
tion or enforcement of standards or execu-
tion of other duties. 

(a) Authority of Secretary; results fur-
nished to Attorney General and Sec-
retary of the Treasury for appro-
priate action. 

(b) Designation by Secretary of persons 
to enter and inspect factories, etc.; 
presentation of credentials; reason-
ableness and scope of inspection. 

(c) Powers of Secretary. 
(d) Refusal to obey subpena or order of 

Secretary; order of compliance by 
district court; failure to obey order 
of compliance punishable as con-
tempt. 

(e) Submission by manufacturer of build-
ing plans for manufactured homes; 
certification by manufacturer of 
conformity of building plans to 
standards. 

(f) Records, reports and information 
from manufacturers, distributors 
and retailers of manufactured 
homes; inspection and examination 
of relevant books, papers, records 
and documents by designated per-
son. 

(g) Performance and technical data from 
manufacturer; persons required to 
receive notification of data. 

(h) Disclosure of confidential informa-
tion and trade secrets. 

5414. Notification and correction of defects by 
manufacturer. 
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Sec. 
(a) Notice to purchaser within reasonable 

time after discovery of defect. 
(b) Notification by mail. 
(c) Form and requisites of notification. 
(d) Copy to Secretary of all notices, bul-

letins, and communications sent by 
manufacturer to retailers and pur-
chasers concerning defects; disclo-
sure to public by Secretary. 

(e) Notice by Secretary to manufacturers 
of noncompliance with standards or 
defective nature of manufactured 
home; contents of notice; presen-
tation by manufacturer of views; 
notice to purchasers of defects. 

(f) Maintenance by manufacturers of 
record of names and addresses of 
first purchasers of manufactured 
homes; procedures for ascertaining 
names and addresses of subsequent 
purchasers; establishment and rea-
sonableness of procedures for main-
taining records. 

(g) Correction of defects by manufac-
turer; conditions; procedures; con-
tract or legal rights of purchasers 
or other persons unaffected. 

(h) Submission to Secretary by manufac-
turer of plan for notifying owners of 
defects and repair of defects; ap-
proval of manufacturer’s remedy 
plan; effectuation and implementa-
tion of remedy plan. 

(i) Defective or inadequately repaired 
manufactured homes; replacement 
with new or equivalent home or re-
fund of purchase price. 

5415. Certification by manufacturer of conformity 
of manufactured home with standards; form 
and placement of certification. 

5416. Consumer’s manual; contents. 
5417. Effect upon antitrust laws. 
5418 Use of services, research and testing facilities 

of public agencies and independent labora-
tories. 

5419. Authority to collect fee. 
(a) In general. 
(b) Contractors. 
(c) Prohibited use. 
(d) Modification. 
(e) Appropriation and deposit of fees. 

5420. Failure to report violations; penalties. 
5421. Prohibition on waiver of rights. 
5422. State enforcement. 

(a) Jurisdiction of State agency or court 
under State law. 

(b) Assumption of responsibility for en-
forcement of Federal standards; 
submission of enforcement plan to 
Secretary. 

(c) Criteria for approval of State plan by 
Secretary. 

(d) Notice and hearing prior to rejection 
by Secretary of State plan. 

(e) Discretionary enforcement by Sec-
retary of standards in State having 
approved plan. 

(f) Annual evaluation by Secretary of 
execution of State plan; basis of 
evaluation; submission of evalua-
tion and data to Congress; deter-
mination by Secretary of improper 
administration, etc., of State plan; 
procedure; effect of determination. 

(g) Enforcement of dispute resolution 
standards. 

5423. Grants to States. 
(a) Purposes. 
(b) Designation by Governor of State 

agency for receipt of grant. 

Sec. 
(c) Submission of application by State 

agency to Secretary; review by Sec-
retary. 

(d) Amount of Federal share; equality of 
distribution of funds. 

5424. Rules and regulations. 
5425. Repealed. 
5426. Authorization of appropriations. 

CHAPTER REFERRED TO IN OTHER SECTIONS 

This chapter is referred to in section 1472 of this title; 
title 12 section 1703. 

§ 5401. Findings and purposes 
(a) Findings 

Congress finds that—
(1) manufactured housing plays a vital role 

in meeting the housing needs of the Nation; 
and 

(2) manufactured homes provide a signifi-
cant resource for affordable homeownership 
and rental housing accessible to all Ameri-
cans. 

(b) Purposes 
The purposes of this chapter are—

(1) to protect the quality, durability, safety, 
and affordability of manufactured homes; 

(2) to facilitate the availability of affordable 
manufactured homes and to increase home-
ownership for all Americans; 

(3) to provide for the establishment of prac-
tical, uniform, and, to the extent possible, per-
formance-based Federal construction stand-
ards for manufactured homes; 

(4) to encourage innovative and cost-effec-
tive construction techniques for manufactured 
homes; 

(5) to protect residents of manufactured 
homes with respect to personal injuries and 
the amount of insurance costs and property 
damages in manufactured housing, consistent 
with the other purposes of this section; 

(6) to establish a balanced consensus process 
for the development, revision, and interpreta-
tion of Federal construction and safety stand-
ards for manufactured homes and related regu-
lations for the enforcement of such standards; 

(7) to ensure uniform and effective enforce-
ment of Federal construction and safety 
standards for manufactured homes; and 

(8) to ensure that the public interest in, and 
need for, affordable manufactured housing is 
duly considered in all determinations relating 
to the Federal standards and their enforce-
ment. 

(Pub. L. 93–383, title VI, § 602, Aug. 22, 1974, 88 
Stat. 700; Pub. L. 96–399, title III, § 308(c)(4), Oct. 
8, 1980, 94 Stat. 1641; Pub. L. 97–35, title III, 
§ 339B(c), Aug. 13, 1981, 95 Stat. 417; Pub. L. 
106–569, title VI, § 602, Dec. 27, 2000, 114 Stat. 
2997.) 

AMENDMENTS 

2000—Pub. L. 106–569 amended section catchline and 
text generally. Prior to amendment, text read as fol-
lows: ‘‘The Congress declares that the purposes of this 
chapter are to reduce the number of personal injuries 
and deaths and the amount of insurance costs and prop-
erty damage resulting from manufactured home acci-
dents and to improve the quality and durability of 
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manufactured homes. Therefore, the Congress deter-
mines that it is necessary to establish Federal con-
struction and safety standards for manufactured homes 
and to authorize manufactured home safety research 
and development.’’

1980—Pub. L. 96–399 substituted ‘‘manufactured 
home’’ for ‘‘mobile home’’ wherever appearing. 

EFFECTIVE DATE OF 2000 AMENDMENT 

Pub. L. 106–569, title VI, § 612, Dec. 27, 2000, 114 Stat. 
3012, provided that: ‘‘The amendments made by this 
title [see Short Title of 2000 Amendment note below] 
shall take effect on the date of the enactment of this 
Act [Dec. 27, 2000], except that the amendments shall 
have no effect on any order or interpretative bulletin 
that is issued under the National Manufactured Hous-
ing Construction and Safety Standards Act of 1974 (42 
U.S.C. 5401 et seq.) and published as a proposed rule 
pursuant to section 553 of title 5, United States Code, 
on or before that date of the enactment.’’

EFFECTIVE DATE 

Pub. L. 93–383, title VI, § 627, formerly § 628, Aug. 22, 
1974, 88 Stat. 714, renumbered § 627, Pub. L. 106–569, title 
VI, § 611(2), Dec. 27, 2000, 114 Stat. 3012, provided that: 
‘‘The provisions of this title [enacting this chapter and 
provisions set out as a note under this section] shall 
take effect upon the expiration of 180 days following 
the date of enactment of this title [Aug. 22, 1974].’’

SHORT TITLE OF 2000 AMENDMENT 

Pub. L. 106–569, title VI, § 601(a), Dec. 27, 2000, 114 Stat. 
2997, provided that: ‘‘This title [amending this section 
and sections 5402 to 5404, 5406, 5407, 5409, 5412 to 5415, 
5419, 5422, and 5426 of this title, repealing section 5425 of 
this title, and enacting and amending provisions set 
out as notes under this section] may be cited as the 
‘Manufactured Housing Improvement Act of 2000’.’’

SHORT TITLE 

Section 601 of title VI of Pub. L. 93–383, as amended 
by Pub. L. 96–399, title III, § 308(c)(5), Oct. 8, 1980, 94 
Stat. 1641, provided that: ‘‘This title [enacting this 
chapter and provisions set out as a note under this sec-
tion] may be cited as the ‘National Manufactured Hous-
ing Construction and Safety Standards Act of 1974’.’’

SAVINGS PROVISIONS 

Pub. L. 106–569, title VI, § 613, Dec. 27, 2000, 114 Stat. 
3012, provided that: 

‘‘(a) STANDARDS AND REGULATIONS.—The Federal 
manufactured home construction and safety standards 
(as such term is defined in section 603 of the National 
Manufactured Housing Construction and Safety Stand-
ards Act of 1974 [42 U.S.C. 5402]) and all regulations per-
taining thereto in effect on the day before the date of 
the enactment of this Act [Dec. 27, 2000] shall apply 
until the effective date of a standard or regulation 
modifying or superseding the existing standard or regu-
lation that is promulgated under subsection (a) or (b) of 
section 604 of the National Manufactured Housing Con-
struction and Safety Standards Act of 1974, as amended 
by this title [42 U.S.C. 5403(a), (b)]. 

‘‘(b) CONTRACTS.—Any contract awarded pursuant to 
a Request for Proposal issued before the date of the en-
actment of this Act [Dec. 27, 2000] shall remain in effect 
until the earlier of—

‘‘(1) the expiration of the 2-year period beginning on 
the date of the enactment of this Act; or 

‘‘(2) the expiration of the contract term.’’

§ 5402. Definitions 

As used in this chapter, the term—
(1) ‘‘manufactured home construction’’ 

means all activities relating to the assembly 
and manufacture of a manufactured home in-
cluding but not limited to those relating to 
durability, quality, and safety; 

(2) ‘‘retailer’’ means any person engaged in 
the sale, leasing, or distribution of new manu-
factured homes primarily to persons who in 
good faith purchase or lease a manufactured 
home for purposes other than resale; 

(3) ‘‘defect’’ includes any defect in the per-
formance, construction, components, or mate-
rial of a manufactured home that renders the 
home or any part thereof not fit for the ordi-
nary use for which it was intended; 

(4) ‘‘distributor’’ means any person engaged 
in the sale and distribution of manufactured 
homes for resale; 

(5) ‘‘manufacturer’’ means any person en-
gaged in manufacturing or assembling manu-
factured homes, including any person engaged 
in importing manufactured homes for resale; 

(6) ‘‘manufactured home’’ means a structure, 
transportable in one or more sections, which, 
in the traveling mode, is eight body feet or 
more in width or forty body feet or more in 
length, or, when erected on site, is three hun-
dred twenty or more square feet, and which is 
built on a permanent chassis and designed to 
be used as a dwelling with or without a perma-
nent foundation when connected to the re-
quired utilities, and includes the plumbing, 
heating, air-conditioning, and electrical sys-
tems contained therein; except that such term 
shall include any structure which meets all 
the requirements of this paragraph except the 
size requirements and with respect to which 
the manufacturer voluntarily files a certifi-
cation required by the Secretary and complies 
with the standards established under this 
chapter; and except that such term shall not 
include any self-propelled recreational vehicle; 

(7) ‘‘Federal manufactured home construc-
tion and safety standard’’ means a reasonable 
standard for the construction, design, and per-
formance of a manufactured home which 
meets the needs of the public including the 
need for quality, durability, and safety; 

(8) ‘‘manufactured home safety’’ means the 
performance of a manufactured home in such 
a manner that the public is protected against 
any unreasonable risk of the occurrence of ac-
cidents due to the design or construction of 
such manufactured home, or any unreasonable 
risk of death or injury to the user or to the 
public if such accidents do occur; 

(9) ‘‘imminent safety hazard’’ means an im-
minent and unreasonable risk of death or se-
vere personal injury; 

(10) ‘‘purchaser’’ means the first person pur-
chasing a manufactured home in good faith for 
purposes other than resale; 

(11) ‘‘Secretary’’ means the Secretary of 
Housing and Urban Development; 

(12) ‘‘State’’ includes each of the several 
States, the District of Columbia, the Common-
wealth of Puerto Rico, Guam, the Virgin Is-
lands, the Canal Zone, and American Samoa; 

(13) ‘‘United States district courts’’ means 
the Federal district courts of the United 
States and the United States courts of the 
Commonwealth of Puerto Rico, Guam, the 
Virgin Islands, the Canal Zone, and American 
Samoa; 

(14) ‘‘administering organization’’ means the 
recognized, voluntary, private sector, con-
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sensus standards body with specific experience 
in developing model residential building codes 
and standards involving all disciplines regard-
ing construction and safety that administers 
the consensus standards through a develop-
ment process; 

(15) ‘‘consensus committee’’ means the com-
mittee established under section 5403(a)(3) of 
this title; 

(16) ‘‘consensus standards development proc-
ess’’ means the process by which additions, re-
visions, and interpretations to the Federal 
manufactured home construction and safety 
standards and enforcement regulations shall 
be developed and recommended to the Sec-
retary by the consensus committee; 

(17) ‘‘primary inspection agency’’ means a 
State agency or private organization that has 
been approved by the Secretary to act as a de-
sign approval primary inspection agency or a 
production inspection primary inspection 
agency, or both; 

(18) ‘‘design approval primary inspection 
agency’’ means a State agency or private or-
ganization that has been approved by the Sec-
retary to evaluate and either approve or dis-
approve manufactured home designs and qual-
ity control procedures; 

(19) ‘‘installation standards’’ means reason-
able specifications for the installation of a 
manufactured home, at the place of occu-
pancy, to ensure proper siting, the joining of 
all sections of the home, and the installation 
of stabilization, support, or anchoring sys-
tems; 

(20) ‘‘monitoring’’ means the process of peri-
odic review of the primary inspection agen-
cies, by the Secretary or by a State agency 
under an approved State plan pursuant to sec-
tion 5422 of this title, in accordance with regu-
lations promulgated under this chapter, giving 
due consideration to the recommendations of 
the consensus committee under section 5403(b) 
of this title, which process shall be for the 
purpose of ensuring that the primary inspec-
tion agencies are discharging their duties 
under this chapter; and 

(21) ‘‘production inspection primary inspec-
tion agency’’ means a State agency or private 
organization that has been approved by the 
Secretary to evaluate the ability of manufac-
tured home manufacturing plants to comply 
with approved quality control procedures and 
with the Federal manufactured home con-
struction and safety standards promulgated 
hereunder, including the inspection of homes 
in the plant. 

(Pub. L. 93–383, title VI, § 603, Aug. 22, 1974, 88 
Stat. 700; Pub. L. 96–399, title III, § 308(c)(4), (d), 
Oct. 8, 1980, 94 Stat. 1641; Pub. L. 97–35, title III, 
§ 339B(c), Aug. 13, 1981, 95 Stat. 417; Pub. L. 
105–276, title V, § 599A(a), Oct. 21, 1998, 112 Stat. 
2660; Pub. L. 106–569, title VI, § 603(a), Dec. 27, 
2000, 114 Stat. 2998.) 

REFERENCES IN TEXT 

For definition of Canal Zone, referred to in pars. (12) 
and (13), see section 3602(b) of Title 22, Foreign Rela-
tions and Intercourse. 

CODIFICATION 

References to ‘‘mobile homes’’, wherever appearing in 
text, changed to ‘‘manufactured homes’’ in view of the 

amendment of title VI of the Housing and Community 
Development Act of 1974 (this chapter) by section 
308(c)(4) of Pub. L. 96–399 requiring the substitution of 
‘‘manufactured home’’ for ‘‘mobile home’’ wherever ap-
pearing in title VI of the Housing and Community De-
velopment Act of 1974, and section 339B(c) of Pub. L. 
97–35 (set out as a note under section 1703 of Title 12, 
Banks and Banking) providing that the terms ‘‘mobile 
home’’ and ‘‘manufactured home’’ shall be deemed to 
include the terms ‘‘mobile homes’’ and ‘‘manufactured 
homes’’, respectively. 

AMENDMENTS 

2000—Par. (2). Pub. L. 106–569, § 603(a)(1), substituted 
‘‘retailer’’ for ‘‘dealer’’. 

Pars. (14) to (21). Pub. L. 106–569, § 603(a)(2)–(4), added 
pars. (14) to (21). 

1998—Par. (6). Pub. L. 105–276 inserted before semi-
colon at end ‘‘; and except that such term shall not in-
clude any self-propelled recreational vehicle’’. 

1980—Pars. (1), (2), (3). Pub. L. 96–399, § 308(c)(4), sub-
stituted ‘‘manufactured home’’ for ‘‘mobile home’’ 
wherever appearing. 

Par. (6). Pub. L. 96–399, § 308(c)(4), (d), substituted 
‘‘manufactured home’’ for ‘‘mobile home’’, substituted 
‘‘in the traveling mode, is eight body feet or more in 
width or forty body feet or more in length, or, when 
erected on site, is three hundred twenty or more square 
feet’’ for ‘‘is eight body feet or more in width and is 
thirty-two body feet or more in length’’, and inserted 
exception relating to inclusion of any structure meet-
ing all requirements of this paragraph except size and 
with respect to which a certification is voluntarily 
filed and standards complied with. 

Pars. (7), (8), (10). Pub. L. 96–399, § 308(c)(4), sub-
stituted ‘‘manufactured home’’ for ‘‘mobile home’’ 
wherever appearing. 

EFFECTIVE DATE OF 2000 AMENDMENT 

Amendment by Pub. L. 106–569 effective Dec. 27, 2000, 
except that amendment has no effect on any order or 
interpretative bulletin issued under this chapter and 
published as a proposed rule pursuant to 5 U.S.C. 553 on 
or before Dec. 27, 2000, see section 612 of Pub. L. 106–569, 
set out as a note under section 5401 of this title. 

EFFECTIVE DATE OF 1998 AMENDMENT 

Pub. L. 105–276, title V, § 599A(b), Oct. 21, 1998, 112 
Stat. 2660, provided that: ‘‘The amendment made by 
this section [amending this section] is made on, and 
shall apply beginning upon, the date of the enactment 
of this Act [Oct. 21, 1998].’’

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in title 12 sections 1701j–3, 
1735f–7a, 3802; title 15 section 78c. 

§ 5403. Construction and safety standards 
(a) Establishment 

(1) Authority 
The Secretary shall establish, by order, ap-

propriate Federal manufactured home con-
struction and safety standards, each of 
which—

(A) shall—
(i) be reasonable and practical; 
(ii) meet high standards of protection 

consistent with the purposes of this chap-
ter; and 

(iii) be performance-based and objec-
tively stated, unless clearly inappropriate; 
and

(B) except as provided in subsection (b) of 
this section, shall be established in accord-
ance with the consensus standards develop-
ment process. 
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(2) Consensus standards and regulatory devel-
opment process 

(A) Initial agreement 
Not later than 180 days after December 27, 

2000, the Secretary shall enter into a con-
tract with an administering organization. 
The contractual agreement shall—

(i) terminate on the date on which a con-
tract is entered into under subparagraph 
(B); and 

(ii) require the administering organiza-
tion to—

(I) recommend the initial members of 
the consensus committee under para-
graph (3); 

(II) administer the consensus standards 
development process until the termi-
nation of that agreement; and 

(III) administer the consensus develop-
ment and interpretation process for pro-
cedural and enforcement regulations and 
regulations specifying the permissible 
scope and conduct of monitoring until 
the termination of that agreement. 

(B) Competitively procured contract 
Upon the expiration of the 4-year period 

beginning on the date on which all members 
of the consensus committee are appointed 
under paragraph (3), the Secretary shall, 
using competitive procedures (as such term 
is defined in section 403 of title 41), enter 
into a competitively awarded contract with 
an administering organization. The admin-
istering organization shall administer the 
consensus process for the development and 
interpretation of the Federal standards, the 
procedural and enforcement regulations, and 
regulations specifying the permissible scope 
and conduct of monitoring, in accordance 
with this chapter. 
(C) Performance review 

The Secretary—
(i) shall periodically review the perform-

ance of the administering organization; 
and 

(ii) may replace the administering orga-
nization with another qualified technical 
or building code organization, pursuant to 
competitive procedures, if the Secretary 
determines in writing that the admin-
istering organization is not fulfilling the 
terms of the agreement or contract to 
which the administering organization is 
subject or upon the expiration of the 
agreement or contract. 

(3) Consensus committee 
(A) Purpose 

There is established a committee to be 
known as the ‘‘consensus committee’’, which 
shall, in accordance with this chapter—

(i) provide periodic recommendations to 
the Secretary to adopt, revise, and inter-
pret the Federal manufactured housing 
construction and safety standards in ac-
cordance with this subsection; 

(ii) provide periodic recommendations to 
the Secretary to adopt, revise, and inter-
pret the procedural and enforcement regu-

lations, including regulations specifying 
the permissible scope and conduct of moni-
toring in accordance with subsection (b) of 
this section; 

(iii) be organized and carry out its busi-
ness in a manner that guarantees a fair op-
portunity for the expression and consider-
ation of various positions and for public 
participation; and 

(iv) be deemed to be an advisory com-
mittee not composed of Federal employ-
ees. 

(B) Membership 
The consensus committee shall be com-

posed of—
(i) twenty-one voting members appointed 

by the Secretary, after consideration of 
the recommendations of the administering 
organization, from among individuals who 
are qualified by background and experi-
ence to participate in the work of the con-
sensus committee; and 

(ii) one nonvoting member appointed by 
the Secretary to represent the Secretary 
on the consensus committee. 

(C) Disapproval 
The Secretary shall state, in writing, the 

reasons for failing to appoint any individual 
recommended under paragraph (2)(A)(ii)(I). 

(D) Selection procedures and requirements 
Each member of the consensus committee 

shall be appointed in accordance with selec-
tion procedures, which shall be based on the 
procedures for consensus committees pro-
mulgated by the American National Stand-
ards Institute (or successor organization), 
except that the American National Stand-
ards Institute interest categories shall be 
modified for purposes of this paragraph to 
ensure equal representation on the con-
sensus committee of the following interest 
categories: 

(i) Producers 
Seven producers or retailers of manufac-

tured housing. 

(ii) Users 
Seven persons representing consumer in-

terests, such as consumer organizations, 
recognized consumer leaders, and owners 
who are residents of manufactured homes. 

(iii) General interest and public officials 
Seven general interest and public official 

members. 

(E) Balancing of interests 
(i) In general 

In order to achieve a proper balance of 
interests on the consensus committee, the 
Secretary, in appointing the members of 
the consensus committee—

(I) shall ensure that all directly and 
materially affected interests have the 
opportunity for fair and equitable par-
ticipation without dominance by any 
single interest; and 

(II) may reject the appointment of any 
one or more individuals in order to en-
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sure that there is not dominance by any 
single interest. 

(ii) Dominance defined 
In this subparagraph, the term ‘‘domi-

nance’’ means a position or exercise of 
dominant authority, leadership, or influ-
ence by reason of superior leverage, 
strength, or representation. 

(F) Additional qualifications 
(i) Financial independence 

No individual appointed under subpara-
graph (D)(ii) shall have, and three of the 
individuals appointed under subparagraph 
(D)(iii) shall not have—

(I) a significant financial interest in 
any segment of the manufactured hous-
ing industry; or 

(II) a significant relationship to any 
person engaged in the manufactured 
housing industry. 

(ii) Post-employment ban 
Each individual described in clause (i) 

shall be subject to a ban disallowing com-
pensation from the manufactured housing 
industry during the period of, and during 
the 1-year following, the membership of 
the individual on the consensus com-
mittee. 

(G) Meetings 
(i) Notice; open to public 

The consensus committee shall provide 
advance notice of each meeting of the con-
sensus committee to the Secretary and 
cause to be published in the Federal Reg-
ister advance notice of each such meeting. 
All meetings of the consensus committee 
shall be open to the public. 
(ii) Reimbursement 

Members of the consensus committee in 
attendance at meetings of the consensus 
committee shall be reimbursed for their 
actual expenses as authorized by section 
5703 of title 5 for persons employed inter-
mittently in Government service. 

(H) Administration 
The consensus committee and the admin-

istering organization shall—
(i) operate in conformance with the pro-

cedures established by the American Na-
tional Standards Institute for the develop-
ment and coordination of American Na-
tional Standards; and 

(ii) apply to the American National 
Standards Institute and take such other 
actions as may be necessary to obtain ac-
creditation from the American National 
Standards Institute. 

(I) Staff and technical support 
The administering organization shall, 

upon the request of the consensus com-
mittee—

(i) provide reasonable staff resources to 
the consensus committee; and 

(ii) furnish technical support in a timely 
manner to any of the interest categories 
described in subparagraph (D) represented 
on the consensus committee, if—

(I) the support is necessary to ensure 
the informed participation of the con-
sensus committee members; and 

(II) the costs of providing the support 
are reasonable. 

(J) Date of initial appointments 
The initial appointments of all the mem-

bers of the consensus committee shall be 
completed not later than 90 days after the 
date on which a contractual agreement 
under paragraph (2)(A) is entered into with 
the administering organization. 

(4) Revisions of standards 
(A) In general 

Beginning on the date on which all mem-
bers of the consensus committee are ap-
pointed under paragraph (3), the consensus 
committee shall, not less than once during 
each 2-year period—

(i) consider revisions to the Federal 
manufactured home construction and safe-
ty standards; and 

(ii) submit proposed revised standards, if 
approved in a vote of the consensus com-
mittee by two-thirds of the members, to 
the Secretary in the form of a proposed 
rule, including an economic analysis. 

(B) Publication of proposed revised stand-
ards 

(i) Publication by the Secretary 
The consensus committee shall provide a 

proposed revised standard under subpara-
graph (A)(ii) to the Secretary who shall, 
not later than 30 days after receipt, cause 
such proposed revised standard to be pub-
lished in the Federal Register for notice 
and comment in accordance with section 
553 of title 5. Unless clause (ii) applies, the 
Secretary shall provide an opportunity for 
public comment on such proposed revised 
standard in accordance with such section 
553 and any such comments shall be sub-
mitted directly to the consensus com-
mittee, without delay. 

(ii) Publication of rejected proposed re-
vised standards 

If the Secretary rejects the proposed re-
vised standard, the Secretary shall cause 
to be published in the Federal Register the 
rejected proposed revised standard, the 
reasons for rejection, and any rec-
ommended modifications set forth. 

(C) Presentation of public comments; publi-
cation of recommended revisions 

(i) Presentation 
Any public comments, views, and objec-

tions to a proposed revised standard pub-
lished under subparagraph (B) shall be pre-
sented by the Secretary to the consensus 
committee upon their receipt and in the 
manner received, in accordance with pro-
cedures established by the American Na-
tional Standards Institute. 

(ii) Publication by the Secretary 
The consensus committee shall provide 

to the Secretary any revision proposed by 
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the consensus committee, which the Sec-
retary shall, not later than 30 calendar 
days after receipt, cause to be published in 
the Federal Register a notice of the rec-
ommended revisions of the consensus com-
mittee to the standards, a notice of the 
submission of the recommended revisions 
to the Secretary, and a description of the 
circumstances under which the proposed 
revised standards could become effective. 
(iii) Publication of rejected proposed re-

vised standards 
If the Secretary rejects the proposed re-

vised standard, the Secretary shall cause 
to be published in the Federal Register the 
rejected proposed revised standard, the 
reasons for rejection, and any rec-
ommended modifications set forth. 

(5) Review by the Secretary 
(A) In general 

The Secretary shall either adopt, modify, 
or reject a standard, as submitted by the 
consensus committee under paragraph 
(4)(A). 
(B) Timing 

Not later than 12 months after the date on 
which a standard is submitted to the Sec-
retary by the consensus committee, the Sec-
retary shall take action regarding such 
standard under subparagraph (C). 
(C) Procedures 

If the Secretary—
(i) adopts a standard recommended by 

the consensus committee, the Secretary 
shall—

(I) issue a final order without further 
rulemaking; and 

(II) cause the final order to be pub-
lished in the Federal Register;

(ii) determines that any standard should 
be rejected, the Secretary shall—

(I) reject the standard; and 
(II) cause to be published in the Fed-

eral Register a notice to that effect, to-
gether with the reason or reasons for re-
jecting the proposed standard; or

(iii) determines that a standard rec-
ommended by the consensus committee 
should be modified, the Secretary shall—

(I) cause to be published in the Federal 
Register the proposed modified standard, 
together with an explanation of the rea-
son or reasons for the determination of 
the Secretary; and 

(II) provide an opportunity for public 
comment in accordance with section 553 
of title 5. 

(D) Final order 
Any final standard under this paragraph 

shall become effective pursuant to sub-
section (c) of this section. 

(6) Failure to act 
If the Secretary fails to take final action 

under paragraph (5) and to cause notice of the 
action to be published in the Federal Register 
before the expiration of the 12-month period 

beginning on the date on which the proposed 
revised standard is submitted to the Secretary 
under paragraph (4)(A)—

(A) the Secretary shall appear in person 
before the appropriate housing and appro-
priations subcommittees and committees of 
the House of Representatives and the Senate 
(referred to in this paragraph as the ‘‘com-
mittees’’) on a date or dates to be specified 
by the committees, but in no event later 
than 30 days after the expiration of that 12-
month period, and shall state before the 
committees the reasons for failing to take 
final action as required under paragraph (5); 
and 

(B) if the Secretary does not appear in per-
son as required under subparagraph (A), the 
Secretary shall thereafter, and until such 
time as the Secretary does appear as re-
quired under subparagraph (A), be prohibited 
from expending any funds collected under 
authority of this title in an amount greater 
than that collected and expended in the fis-
cal year immediately preceding December 
27, 2000, indexed for inflation as determined 
by the Congressional Budget Office. 

(b) Other orders 
(1) Regulations 

The Secretary may issue procedural and en-
forcement regulations and revisions to exist-
ing regulations as necessary to implement the 
provisions of this chapter. The consensus com-
mittee may submit to the Secretary proposed 
procedural and enforcement regulations and 
recommendations for the revision of such reg-
ulations. 
(2) Interpretative bulletins 

The Secretary may issue interpretative bul-
letins to clarify the meaning of any Federal 
manufactured home construction and safety 
standard or procedural and enforcement regu-
lation. The consensus committee may submit 
to the Secretary proposed interpretative bul-
letins to clarify the meaning of any Federal 
manufactured home construction and safety 
standard or procedural and enforcement regu-
lation. 
(3) Review by consensus committee 

Before issuing a procedural or enforcement 
regulation or an interpretative bulletin—

(A) the Secretary shall—
(i) submit the proposed procedural or en-

forcement regulation or interpretative 
bulletin to the consensus committee; and 

(ii) provide the consensus committee 
with a period of 120 days to submit written 
comments to the Secretary on the pro-
posed procedural or enforcement regula-
tion or the interpretative bulletin; and

(B) if the Secretary rejects any significant 
comment provided by the consensus com-
mittee under subparagraph (A), the Sec-
retary shall provide a written explanation of 
the reasons for the rejection to the con-
sensus committee; and 

(C) following compliance with subpara-
graphs (A) and (B), the Secretary shall—

(i) cause the proposed regulation or in-
terpretative bulletin and the consensus 
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committee’s written comments, along 
with the Secretary’s response thereto, to 
be published in the Federal Register; and 

(ii) provide an opportunity for public 
comment in accordance with section 553 of 
title 5. 

(4) Required action 
Not later than 120 days after the date on 

which the Secretary receives a proposed regu-
lation or interpretative bulletin submitted by 
the consensus committee, the Secretary 
shall—

(A) approve the proposal and cause the 
proposed regulation or interpretative bul-
letin to be published for public comment in 
accordance with section 553 of title 5; or 

(B) reject the proposed regulation or inter-
pretative bulletin and—

(i) provide to the consensus committee a 
written explanation of the reasons for re-
jection; and 

(ii) cause to be published in the Federal 
Register the rejected proposed regulation 
or interpretive bulletin, the reasons for re-
jection, and any recommended modifica-
tions set forth. 

(5) Authority to act and emergency 
If the Secretary determines, in writing, that 

such action is necessary to address an issue on 
which the Secretary determines that the con-
sensus committee has not made a timely rec-
ommendation following a request by the Sec-
retary, or in order to respond to an emergency 
that jeopardizes the public health or safety, 
the Secretary may issue an order that is not 
developed under the procedures set forth in 
subsection (a) of this section or in this sub-
section, if the Secretary—

(A) provides to the consensus committee a 
written description and sets forth the rea-
sons why action is necessary and all sup-
porting documentation; and 

(B) issues the order after notice and an op-
portunity for public comment in accordance 
with section 553 of title 5, and causes the 
order to be published in the Federal Reg-
ister. 

(6) Changes 
Any statement of policies, practices, or pro-

cedures relating to construction and safety 
standards, regulations, inspections, moni-
toring, or other enforcement activities that 
constitutes a statement of general or par-
ticular applicability to implement, interpret, 
or prescribe law or policy by the Secretary is 
subject to subsection (a) of this section or this 
subsection. Any change adopted in violation of 
subsection (a) of this section or this sub-
section is void. 

(7) Transition 
Until the date on which the consensus com-

mittee is appointed pursuant to subsection 
(a)(3) of this section, the Secretary may issue 
proposed orders, pursuant to notice and com-
ment in accordance with section 553 of title 5 
that are not developed under the procedures 
set forth in this section for new and revised 
standards. 

(c) Effective date of orders establishing stand-
ards 

Each order establishing a Federal manufac-
tured home construction and safety standard 
shall specify the date such standard is to take 
effect, which shall not be sooner than one hun-
dred and eighty days or later than one year after 
the date such order is issued, unless the Sec-
retary finds, for good cause shown, that an ear-
lier or later effective date is in the public inter-
est, and publishes his reasons for such finding. 

(d) Supremacy of Federal standards 
Whenever a Federal manufactured home con-

struction and safety standard established under 
this chapter is in effect, no State or political 
subdivision of a State shall have any authority 
either to establish, or to continue in effect, with 
respect to any manufactured home covered, any 
standard regarding the construction or safety 
applicable to the same aspect of performance of 
such manufactured home which is not identical 
to the Federal manufactured home construction 
and safety standard. Federal preemption under 
this subsection shall be broadly and liberally 
construed to ensure that disparate State or 
local requirements or standards do not affect 
the uniformity and comprehensiveness of the 
standards promulgated under this section nor 
the Federal superintendence of the manufac-
tured housing industry as established by this 
chapter. Subject to section 5404 of this title, 
there is reserved to each State the right to es-
tablish standards for the stabilizing and support 
systems of manufactured homes sited within 
that State, and for the foundations on which 
manufactured homes sited within that State are 
installed, and the right to enforce compliance 
with such standards, except that such standards 
shall be consistent with the purposes of this 
chapter and shall be consistent with the design 
of the manufacturer. 

(e) Considerations in establishing and inter-
preting standards and regulations 

The consensus committee, in recommending 
standards, regulations, and interpretations, and 
the Secretary, in establishing standards or regu-
lations or issuing interpretations under this sec-
tion, shall—

(1) consider relevant available manufactured 
home construction and safety data, including 
the results of the research, development, test-
ing, and evaluation activities conducted pur-
suant to this chapter, and those activities con-
ducted by private organizations and other gov-
ernmental agencies to determine how to best 
protect the public; 

(2) consult with such State or interstate 
agencies (including legislative committees) as 
he deems appropriate; 

(3) consider whether any such proposed 
standard is reasonable for the particular type 
of manufactured home or for the geographic 
region for which it is prescribed; 

(4) consider the probable effect of such 
standard on the cost of the manufactured 
home to the public; and 

(5) consider the extent to which any such 
standard will contribute to carrying out the 
purposes of this chapter. 
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(f) Coverage; exclusion 
The Secretary shall exclude from the coverage 

of this chapter any structure which the manu-
facturer certifies, in a form prescribed by the 
Secretary, to be: 

(1) designed only for erection or installation 
on a site-built permanent foundation; 

(2) not designed to be moved once so erected 
or installed; 

(3) designed and manufactured to comply 
with a nationally recognized model building 
code or an equivalent local code, or with a 
State or local modular building code recog-
nized as generally equivalent to building codes 
for site-built housing, or with minimum prop-
erty standards adopted by the Secretary pur-
suant to title II of the National Housing Act 
[12 U.S.C. 1707 et seq.]; and 

(4) to the manufacturer’s knowledge is not 
intended to be used other than on a site-built 
permanent foundation. 

(g) Manufactured housing construction and safe-
ty standards 

(1) The Federal manufactured home construc-
tion and safety standards established by the 
Secretary under this section shall include pre-
emptive energy conservation standards in ac-
cordance with this subsection. 

(2) The energy conservation standards estab-
lished under this subsection shall be cost-effec-
tive energy conservation performance standards 
designed to ensure the lowest total of construc-
tion and operating costs. 

(3) The energy conservation standards estab-
lished under this subsection shall take into con-
sideration the design and factory construction 
techniques of manufactured homes and shall 
provide for alternative practices that result in 
net estimated energy consumption equal to or 
less than the specified standards. 
(h) New performance standards for hardboard 

siding 
The Secretary shall develop a new standard 

for hardboard panel siding on manufactured 
housing taking into account durability, lon-
gevity, consumer’s costs for maintenance and 
any other relevant information pursuant to sub-
section (e) of this section. The Secretary shall 
consult with the National Manufactured Home 
Advisory Council and the National Commission 
on Manufactured Housing in establishing the 
new standard. The new performance standard 
developed shall ensure the durability of hard-
board sidings for at least a normal life of a 
mortgage with minimum maintenance required. 
Not later than 180 days from October 28, 1992, 
the Secretary shall update the standards for 
hardboard siding. 

(Pub. L. 93–383, title VI, § 604, Aug. 22, 1974, 88 
Stat. 701; Pub. L. 95–128, title IX, § 902(a), Oct. 12, 
1977, 91 Stat. 1149; Pub. L. 96–399, title III, 
§ 308(c)(4), Oct. 8, 1980, 94 Stat. 1641; Pub. L. 
98–479, title II, § 204(l), Oct. 17, 1984, 98 Stat. 2233; 
Pub. L. 100–242, title V, § 568, Feb. 5, 1988, 101 
Stat. 1948; Pub. L. 102–550, title IX, § 907, Oct. 28, 
1992, 106 Stat. 3873; Pub. L. 106–569, title VI, § 604, 
Dec. 27, 2000, 114 Stat. 2999.) 

REFERENCES IN TEXT 

The National Housing Act, referred to in subsec. 
(f)(3), is act June 27, 1934, ch. 847, 48 Stat. 1246, as 

amended. Title II of the National Housing Act is classi-
fied principally to subchapter II (§ 1707 et seq.) of chap-
ter 13 of Title 12, Banks and Banking. For complete 
classification of this Act to the Code, see section 1701 
of Title 12 and Tables. 

AMENDMENTS 

2000—Subsec. (a). Pub. L. 106–569, § 604(1), added sub-
sec. (a) and struck out former subsec. (a) which read as 
follows: ‘‘The Secretary, after consultation with the 
Consumer Product Safety Commission, shall establish 
by order appropriate Federal manufactured home con-
struction and safety standards. Each such Federal man-
ufactured home standard shall be reasonable and shall 
meet the highest standards of protection, taking into 
account existing State and local laws relating to manu-
factured home safety and construction.’’

Subsec. (b). Pub. L. 106–569, § 604(1), added subsec. (b) 
and struck out former subsec. (b) which read as follows: 
‘‘All orders issued under this section shall be issued 
after notice and an opportunity for interested persons 
to participate are provided in accordance with the pro-
visions of section 553 of title 5.’’

Subsec. (d). Pub. L. 106–569, § 604(2), inserted at end 
‘‘Federal preemption under this subsection shall be 
broadly and liberally construed to ensure that dis-
parate State or local requirements or standards do not 
affect the uniformity and comprehensiveness of the 
standards promulgated under this section nor the Fed-
eral superintendence of the manufactured housing in-
dustry as established by this chapter. Subject to sec-
tion 5404 of this title, there is reserved to each State 
the right to establish standards for the stabilizing and 
support systems of manufactured homes sited within 
that State, and for the foundations on which manufac-
tured homes sited within that State are installed, and 
the right to enforce compliance with such standards, 
except that such standards shall be consistent with the 
purposes of this chapter and shall be consistent with 
the design of the manufacturer.’’

Subsec. (e). Pub. L. 106–569, § 604(3), (4), redesignated 
subsec. (f) as (e), inserted heading, substituted ‘‘The 
consensus committee, in recommending standards, reg-
ulations, and interpretations, and the Secretary, in es-
tablishing standards or regulations or issuing interpre-
tations under this section, shall—’’ for ‘‘In establishing 
standards under this section, the Secretary shall—’’ in 
introductory provisions, and struck out former subsec. 
(e) which read as follows: ‘‘The Secretary may by order 
amend or revoke any Federal manufactured home con-
struction or safety standard established under this sec-
tion. Such order shall specify the date on which such 
amendment or revocation is to take effect, which shall 
not be sooner than one hundred and eighty days or 
later than one year from the date the order is issued, 
unless the Secretary finds, for good cause shown, that 
an earlier or later date is in the public interest, and 
publishes his reasons for such finding.’’

Subsec. (f). Pub. L. 106–569, § 604(7), redesignated sub-
sec. (h) as (f). Former subsec. (f) redesignated (e). 

Subsec. (g). Pub. L. 106–569, § 604(5), (7), redesignated 
subsec. (i) as (g) and struck out former subsec. (g) 
which read as follows: ‘‘The Secretary shall issue an 
order establishing initial Federal manufactured home 
construction and safety standards not later than one 
year after August 22, 1974.’’

Subsec. (h). Pub. L. 106–569, § 604(7), redesignated sub-
sec. (j) as (h). Former subsec. (h) redesignated (f). 

Subsec. (i). Pub. L. 106–569, § 604(7), redesignated sub-
sec. (i) as (g). 

Subsec. (j). Pub. L. 106–569, § 604(6), (7), substituted 
‘‘subsection (e) of this section’’ for ‘‘subsection (f) of 
this section’’ and redesignated subsec. (j) as (h). 

1992—Subsec. (j). Pub. L. 102–550 added subsec. (j). 
1988—Subsec. (i). Pub. L. 100–242 added subsec. (i). 
1984—Subsec. (e). Pub. L. 98–479 substituted ‘‘that’’ 

for ‘‘than’’ before ‘‘an earlier or later date’’. 
1980—Subsecs. (a), (c) to (g). Pub. L. 96–399 substituted 

‘‘manufactured home’’ for ‘‘mobile home’’ wherever ap-
pearing. 
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1977—Subsec. (h). Pub. L. 95–128 added subsec. (h). 

EFFECTIVE DATE OF 2000 AMENDMENT 

Amendment by Pub. L. 106–569 effective Dec. 27, 2000, 
except that amendment has no effect on any order or 
interpretative bulletin issued under this chapter and 
published as a proposed rule pursuant to 5 U.S.C. 553 on 
or before Dec. 27, 2000, see section 612 of Pub. L. 106–569, 
set out as a note under section 5401 of this title. 

EXCEPTION TO FEDERAL PREEMPTION FOR THERMAL 
INSULATION AND ENERGY EFFICIENCY STANDARDS 

Pub. L. 102–486, title I, § 104(c), Oct. 24, 1992, 106 Stat. 
2792, provided that: ‘‘If the Secretary of Housing and 
Urban Development has not issued, within 1 year after 
the date of the enactment of this Act [Oct. 24, 1992], 
final regulations pursuant to section 604 of the Na-
tional Manufactured Housing Construction and Safety 
Standards Act of 1974 (42 U.S.C. 5403) that establish 
thermal insulation and energy efficiency standards for 
manufactured housing that take effect before January 
1, 1995, then States may establish thermal insulation 
and energy efficiency standards for manufactured hous-
ing if such standards are at least as stringent as ther-
mal performance standards for manufactured housing 
contained in the Second Public Review Draft of BSR/
ASHRAE 90.2P entitled ‘Energy Efficient Design of 
Low-Rise Residential Buildings’ and all public reviews 
of Independent Substantive Changes to such document 
that have been approved on or before the date of the en-
actment of this Act.’’

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in sections 5402, 5404, 5405, 
5406, 5409, 5414, 5419, 5420, 5422 of this title; title 12 sec-
tion 1703. 

§ 5404. Manufactured home installation 
(a) Provision of installation design and instruc-

tions 
A manufacturer shall provide with each manu-

factured home, design and instructions for the 
installation of the manufactured home that 
have been approved by a design approval pri-
mary inspection agency. After establishment of 
model standards under subsection (b)(2) of this 
section, a design approval primary inspection 
agency may not give such approval unless a de-
sign and instruction provides equal or greater 
protection than the protection provided under 
such model standards. 
(b) Model manufactured home installation stand-

ards 
(1) Proposed model standards 

Not later than 18 months after the date on 
which the initial appointments of all the 
members of the consensus committee are com-
pleted, the consensus committee shall develop 
and submit to the Secretary proposed model 
manufactured home installation standards, 
which shall, to the maximum extent prac-
ticable, taking into account the factors de-
scribed in section 5403(e) of this title, be con-
sistent with—

(A) the manufactured home designs that 
have been approved by a design approval pri-
mary inspection agency; and 

(B) the designs and instructions for the in-
stallation of manufactured homes provided 
by manufacturers under subsection (a) of 
this section. 

(2) Establishment of model standards 
Not later than 12 months after receiving the 

proposed model standards submitted under 

paragraph (1), the Secretary shall develop and 
establish model manufactured home installa-
tion standards, which shall, to the maximum 
extent practicable, taking into account the 
factors described in section 5403(e) of this 
title, be consistent with—

(A) the manufactured home designs that 
have been approved by a design approval pri-
mary inspection agency; and 

(B) the designs and instructions for the in-
stallation of manufactured homes provided 
by manufacturers under subsection (a) of 
this section. 

(3) Factors for consideration 
(A) Consensus committee 

In developing the proposed model stand-
ards under paragraph (1), the consensus com-
mittee shall consider the factors described 
in section 5403(e) of this title. 

(B) Secretary 
In developing and establishing the model 

standards under paragraph (2), the Secretary 
shall consider the factors described in sec-
tion 5403(e) of this title. 

(4) Issuance 
The model manufactured home installation 

standards shall be issued after notice and an 
opportunity for public comment in accordance 
with section 553 of title 5. 

(c) Manufactured home installation programs 
(1) Protection of manufactured housing resi-

dents during initial period 
During the 5-year period beginning on De-

cember 27, 2000, no State or manufacturer may 
establish or implement any installation stand-
ards that, in the determination of the Sec-
retary, provide less protection to the residents 
of manufactured homes than the protection 
provided by the installation standards in ef-
fect with respect to the State or manufac-
turer, as applicable, on December 27, 2000. 

(2) Installation standards 
(A) Establishment of installation program 

Not later than the expiration of the 5-year 
period described in paragraph (1), the Sec-
retary shall establish an installation pro-
gram that meets the requirements of para-
graph (3) for the enforcement of installation 
standards in each State described in sub-
paragraph (B) of this paragraph. 

(B) Implementation of installation program 
Beginning on the expiration of the 5-year 

period described in paragraph (1), the Sec-
retary shall implement the installation pro-
gram established under subparagraph (A) in 
each State that does not have an installa-
tion program established by State law that 
meets the requirements of paragraph (3). 

(C) Contracting out of implementation 
In carrying out subparagraph (B), the Sec-

retary may contract with an appropriate 
agent to implement the installation pro-
gram established under that subparagraph, 
except that such agent shall not be a person 
or entity other than a government, nor an 
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affiliate or subsidiary of such a person or en-
tity, that has entered into a contract with 
the Secretary to implement any other regu-
latory program under this chapter. 

(3) Requirements 
An installation program meets the require-

ments of this paragraph if it is a program reg-
ulating the installation of manufactured 
homes that includes—

(A) installation standards that, in the de-
termination of the Secretary, provide pro-
tection to the residents of manufactured 
homes that equals or exceeds the protection 
provided to those residents by—

(i) the model manufactured home instal-
lation standards established by the Sec-
retary under subsection (b)(2) of this sec-
tion; or 

(ii) the designs and instructions provided 
by manufacturers under subsection (a) of 
this section, if the Secretary determines 
that such designs and instructions provide 
protection to the residents of manufac-
tured homes that equals or exceeds the 
protection provided by the model manufac-
tured home installation standards estab-
lished by the Secretary under subsection 
(b)(2) of this section;

(B) the training and licensing of manufac-
tured home installers; and 

(C) inspection of the installation of manu-
factured homes. 

(Pub. L. 93–383, title VI, § 605, Aug. 22, 1974, 88 
Stat. 702; Pub. L. 96–399, title III, § 308(c)(4), Oct. 
8, 1980, 94 Stat. 1641; Pub. L. 106–569, title VI, 
§ 605(a), Dec. 27, 2000, 114 Stat. 3006.) 

AMENDMENTS 

2000—Pub. L. 106–569 amended section catchline and 
text generally, substituting provisions relating to man-
ufactured home installation for provisions relating to 
National Manufactured Home Advisory Council. 

1980—Subsecs. (a) to (c). Pub. L. 96–399 substituted 
‘‘Manufactured Home’’ for ‘‘Mobile Home’’ and ‘‘manu-
factured home’’ for ‘‘mobile home’’ wherever appearing. 

EFFECTIVE DATE OF 2000 AMENDMENT 

Amendment by Pub. L. 106–569 effective Dec. 27, 2000, 
except that amendment has no effect on any order or 
interpretative bulletin issued under this chapter and 
published as a proposed rule pursuant to 5 U.S.C. 553 on 
or before Dec. 27, 2000, see section 612 of Pub. L. 106–569, 
set out as a note under section 5401 of this title. 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in sections 5403, 5409, 5419, 
5422 of this title. 

§ 5405. Judicial review of orders establishing 
standards; petition; additional evidence be-
fore Secretary; certified copy of transcript 

(a)(1) In a case of actual controversy as to the 
validity of any order under section 5403 of this 
title, any person who may be adversely affected 
by such order when it is effective may at any 
time prior to the sixtieth day after such order is 
issued file a petition with the United States 
court of appeals for the circuit wherein such 
person resides or has his principal place of busi-
ness, for judicial review of such order. A copy of 
the petition shall be forthwith transmitted by 

the clerk of the court to the Secretary or other 
officer designated by him for that purpose. The 
Secretary thereupon shall file in the court the 
record of the proceedings on which the Sec-
retary based his order, as provided in section 
2112 of title 28. 

(2) If the petitioner applies to the court for 
leave to adduce additional evidence, and shows 
to the satisfaction of the court that such addi-
tional evidence is material and that there were 
reasonable grounds for the failure to adduce 
such evidence in the proceeding before the Sec-
retary, the court may order such additional evi-
dence (and evidence in rebuttal thereof) to be 
taken before the Secretary, and to be adduced 
upon the hearing, in such manner and upon such 
terms and conditions as to the court may seem 
proper. The Secretary may modify his findings 
as to the facts, or make new findings, by reason 
of the additional evidence so taken, and he shall 
file such modified or new findings, and his rec-
ommendation, if any, for the modification or 
setting aside of his original order, with the re-
turn of such additional evidence. 

(3) Upon the filing of the petition referred to 
in paragraph (1) of this subsection, the court 
shall have jurisdiction to review the order in ac-
cordance with the provisions of sections 701 
through 706 of title 5, and to grant appropriate 
relief. 

(4) The judgment of the court affirming or set-
ting aside, in whole or in part, any such order of 
the Secretary shall be final, subject to review by 
the Supreme Court of the United States upon 
certiorari or certification as provided in section 
1254 of title 28. 

(5) Any action instituted under this subsection 
shall survive, notwithstanding any change in 
the person occupying the office of Secretary or 
any vacancy in such office. 

(6) The remedies provided for in this sub-
section shall be in addition to and not in substi-
tution for any other remedies provided by law. 

(b) A certified copy of the transcript of the 
record and proceedings under this section shall 
be furnished by the Secretary to any interested 
party at his request and payment of the costs 
thereof, and shall be admissible in any criminal, 
exclusion of imports, or other proceeding arising 
under or in respect of this chapter, irrespective 
of whether proceedings with respect to the order 
have previously been initiated or become final 
under subsection (a) of this section. 

(Pub. L. 93–383, title VI, § 606, Aug. 22, 1974, 88 
Stat. 702.) 

§ 5406. Submission of cost or other information 
by manufacturer 

(a) Purpose of submission; detail of information 
Whenever any manufacturer is opposed to any 

action of the Secretary under section 5403 of this 
title or under any other provision of this chap-
ter on the grounds of increased cost or for other 
reasons, the manufacturer shall submit to the 
Secretary such cost and other information (in 
such detail as the Secretary may by rule or 
order prescribe) as may be necessary in order to 
properly evaluate the manufacturer’s state-
ment. The Secretary shall submit such cost and 
other information to the consensus committee 
for evaluation. 
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(b) Conditions upon availability to public of sub-
mitted information 

Such information shall be available to the 
public unless the manufacturer establishes that 
it contains a trade secret or that disclosure of 
any portion of such information would put the 
manufacturer at a substantial competitive dis-
advantage. Notice of the availability of such in-
formation shall be published promptly in the 
Federal Register. If the Secretary determines 
that any portion of such information contains a 
trade secret or that the disclosure of any por-
tion of such information would put the manufac-
turer at a substantial competitive disadvantage, 
such portion may be disclosed to the public only 
in such manner as to preserve the confiden-
tiality of such trade secret or in such combined 
or summary form so as not to disclose the iden-
tity of any individual manufacturer, except that 
any such information may be disclosed to other 
officers or employees concerned with carrying 
out this chapter or when relevant in any pro-
ceeding under this chapter. Nothing in this sub-
section shall authorize the withholding of infor-
mation by the Secretary or any officer or em-
ployee under his control from the duly author-
ized committees of the Congress. 
(c) ‘‘Cost information’’ defined 

For purposes of this section, ‘‘cost informa-
tion’’ means information with respect to alleged 
cost increases resulting from action by the Sec-
retary, in such a form as to permit the public, 
the consensus committee, and the Secretary to 
make an informed judgment on the validity of 
the manufacturer’s statements. Such term in-
cludes both the manufacturer’s cost and the cost 
to retail purchasers. 
(d) Power of Secretary to obtain or require sub-

mission of information under other provi-
sions unaffected 

Nothing in this section shall be construed to 
restrict the authority of the Secretary to obtain 
or require submission of information under any 
other provision of this chapter. 

(Pub. L. 93–383, title VI, § 607, Aug. 22, 1974, 88 
Stat. 703; Pub. L. 96–399, title III, § 308(c)(4), Oct. 
8, 1980, 94 Stat. 1641; Pub. L. 106–569, title VI, 
§ 606, Dec. 27, 2000, 114 Stat. 3009.) 

AMENDMENTS 

2000—Subsec. (a). Pub. L. 106–569, § 606(1), inserted ‘‘to 
the Secretary’’ after ‘‘manufacturer shall submit’’ and 
inserted at end ‘‘The Secretary shall submit such cost 
and other information to the consensus committee for 
evaluation.’’

Subsec. (c). Pub. L. 106–569, § 606(3), redesignated sub-
sec. (d) as (c) and struck out former subsec. (c) which 
read as follows: ‘‘If the Secretary proposes to establish, 
amend, or revoke a Federal manufactured home con-
struction and safety standard under section 5403 of this 
title on the basis of information submitted pursuant to 
subsection (a) of this section, he shall publish a notice 
of such proposed action, together with the reasons 
therefor, in the Federal Register at least thirty days in 
advance of making a final determination, in order to 
allow interested parties an opportunity to comment.’’

Subsec. (d). Pub. L. 106–569, § 606(3), redesignated sub-
sec. (e) as (d). Former subsec. (d) redesignated (c). 

Pub. L. 106–569, § 606(2), inserted ‘‘, the consensus 
committee,’’ after ‘‘permit the public’’. 

Subsec. (e). Pub. L. 106–569, § 606(3), redesignated sub-
sec. (e) as (d). 

1980—Subsec. (c). Pub. L. 96–399 substituted ‘‘manu-
factured home’’ for ‘‘mobile home’’. 

EFFECTIVE DATE OF 2000 AMENDMENT 

Amendment by Pub. L. 106–569 effective Dec. 27, 2000, 
except that amendment has no effect on any order or 
interpretative bulletin issued under this chapter and 
published as a proposed rule pursuant to 5 U.S.C. 553 on 
or before Dec. 27, 2000, see section 612 of Pub. L. 106–569, 
set out as a note under section 5401 of this title. 

§ 5407. Research, testing, development, and train-
ing by Secretary 

(a) Scope 
The Secretary shall conduct research, testing, 

development, and training necessary to carry 
out the purposes of this chapter, including, but 
not limited to—

(1) collecting data from any source for the 
purpose of determining the relationship be-
tween manufactured home performance char-
acteristics and (A) accidents involving manu-
factured homes, and (B) the occurrence of 
death, personal injury, or damage resulting 
from such accidents; 

(2) procuring (by negotiation or otherwise) 
experimental and other manufactured homes 
for research and testing purposes; 

(3) selling or otherwise disposing of test 
manufactured homes and reimbursing the pro-
ceeds of such sale or disposal into the current 
appropriation available for the purpose of car-
rying out this chapter; 

(4) encouraging the government-sponsored 
housing entities to actively develop and imple-
ment secondary market securitization pro-
grams for the FHA manufactured home loans 
and those of other loan programs, as appro-
priate, thereby promoting the availability of 
affordable manufactured homes to increase 
homeownership for all people in the United 
States; and 

(5) reviewing the programs for FHA manu-
factured home loans and developing any 
changes to such programs to promote the af-
fordability of manufactured homes, including 
changes in loan terms, amortization periods, 
regulations, and procedures. 

(b) Contracts and grants with States, interstate 
agencies, and independent institutions 

The Secretary is authorized to conduct re-
search, testing, development, and training as 
authorized to be carried out by subsection (a) of 
this section by contracting for or making grants 
for the conduct of such research, testing, devel-
opment, and training to States, interstate agen-
cies, and independent institutions. 
(c) Definitions 

For purposes of this section, the following 
definitions shall apply: 

(1) Government-sponsored housing entities 
The term ‘‘government-sponsored housing 

entities’’ means the Government National 
Mortgage Association of the Department of 
Housing and Urban Development, the Federal 
National Mortgage Association, and the Fed-
eral Home Loan Mortgage Corporation. 
(2) FHA manufactured home loan 

The term ‘‘FHA manufactured home loan’’ 
means a loan that—
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(A) is insured under title I of the National 
Housing Act [12 U.S.C. 1702 et seq.] and is 
made for the purpose of financing alter-
ations, repairs, or improvements on or in 
connection with an existing manufactured 
home, the purchase of a manufactured home, 
the purchase of a manufactured home and a 
lot on which to place the home, or the pur-
chase only of a lot on which to place a man-
ufactured home; or 

(B) is otherwise insured under the National 
Housing Act [12 U.S.C. 1701 et seq.] and made 
for or in connection with a manufactured 
home. 

(Pub. L. 93–383, title VI, § 608, Aug. 22, 1974, 88 
Stat. 704; Pub. L. 96–399, title III, § 308(c)(4), Oct. 
8, 1980, 94 Stat. 1641; Pub. L. 97–35, title III, 
§ 339B(c), Aug. 13, 1981, 95 Stat. 417; Pub. L. 
106–569, title VI, § 607, Dec. 27, 2000, 114 Stat. 
3009.) 

REFERENCES IN TEXT 

The National Housing Act, referred to in subsec. 
(c)(2), is act June 27, 1934, ch. 847, 48 Stat. 1246, as 
amended, which is classified principally to chapter 13 
(§ 1701 et seq.) of Title 12, Banks and Banking. Title I of 
the Act is classified generally to subchapter I (§ 1702 et 
seq.) of chapter 13 of Title 12. For complete classifica-
tion of this Act to the Code, see section 1701 of Title 12 
and Tables. 

CODIFICATION 

References to ‘‘mobile homes’’, wherever appearing in 
subsec. (a)(1) to (3), changed to ‘‘manufactured homes’’ 
in view of the amendment of title VI of the Housing 
and Community Development Act of 1974 (this chapter) 
by section 308(c)(4) of Pub. L. 96–399 requiring the sub-
stitution of ‘‘manufactured home’’ for ‘‘mobile home’’ 
wherever appearing in title VI of the Housing and Com-
munity Development Act of 1974, and section 339B(c) of 
Pub. L. 97–35 (set out as a note under section 1703 of 
Title 12, Banks and Banking) providing that the terms 
‘‘mobile home’’ and ‘‘manufactured home’’ shall be 
deemed to include the terms ‘‘mobile homes’’ and 
‘‘manufactured homes’’, respectively. 

AMENDMENTS 

2000—Subsec. (a)(4), (5). Pub. L. 106–569, § 607(a), added 
pars. (4) and (5). 

Subsec. (c). Pub. L. 106–569, § 607(b), added subsec. (c). 
1980—Subsec. (a)(1). Pub. L. 96–399 substituted ‘‘manu-

factured home’’ for ‘‘mobile home’’. 

EFFECTIVE DATE OF 2000 AMENDMENT 

Amendment by Pub. L. 106–569 effective Dec. 27, 2000, 
except that amendment has no effect on any order or 
interpretative bulletin issued under this chapter and 
published as a proposed rule pursuant to 5 U.S.C. 553 on 
or before Dec. 27, 2000, see section 612 of Pub. L. 106–569, 
set out as a note under section 5401 of this title. 

§ 5408. Cooperation by Secretary with public and 
private agencies 

The Secretary is authorized to advise, assist, 
and cooperate with other Federal agencies and 
with State and other interested public and pri-
vate agencies, in the planning and development 
of—

(1) manufactured home construction and 
safety standards; and 

(2) methods for inspecting and testing to de-
termine compliance with manufactured home 
standards. 

(Pub. L. 93–383, title VI, § 609, Aug. 22, 1974, 88 
Stat. 704; Pub. L. 96–399, title III, § 308(c)(4), Oct. 
8, 1980, 94 Stat. 1641.) 

AMENDMENTS 

1980—Pub. L. 96–399 substituted ‘‘manufactured 
home’’ for ‘‘mobile home’’ in two places. 

§ 5409. Prohibited acts; exemptions 
(a) No person shall—

(1) make use of any means of transportation 
or communication affecting interstate or for-
eign commerce or the mails to manufacture 
for sale, lease, sell, offer for sale or lease, or 
introduce or deliver, or import into the United 
States, any manufactured home which is man-
ufactured on or after the effective date of any 
applicable Federal manufactured home con-
struction and safety standard under this chap-
ter and which does not comply with such 
standard, except as provided in subsection (b) 
of this section, where such manufacture, lease, 
sale, offer for sale or lease, introduction, deliv-
ery, or importation affects commerce; 

(2) fail or refuse to permit access to or copy-
ing of records, or fail to make reports or pro-
vide information, or fail or refuse to permit 
entry or inspection, as required under section 
5413 of this title; 

(3) fail to furnish notification of any defect 
as required by section 5414 of this title; 

(4) fail to issue a certification required by 
section 5415 of this title, or issue a certifi-
cation to the effect that a manufactured home 
conforms to all applicable Federal manufac-
tured home construction and safety standards, 
if such person in the exercise of due care has 
reason to know that such certification is false 
or misleading in a material respect; 

(5) fail to comply with a final order issued by 
the Secretary under this chapter; 

(6) issue a certification pursuant to sub-
section (h) of section 5403 of this title, if such 
person in the exercise of due care has reason 
to know that such certification is false or mis-
leading in a material respect; or 

(7) after the expiration of the period speci-
fied in section 5404(c)(2)(B) of this title, fail to 
comply with the requirements for the installa-
tion program required by section 5404 of this 
title in any State that has not adopted and 
implemented a State installation program.

(b)(1) Paragraph (1) of subsection (a) of this 
section shall not apply to the sale, the offer for 
sale, or the introduction or delivery for intro-
duction in interstate commerce of any manufac-
tured home after the first purchase of it in good 
faith for purposes other than resale. 

(2) For purposes of section 5410 of this title, 
paragraph (1) of subsection (a) of this section 
shall not apply to any person who establishes 
that he did not have reason to know in the exer-
cise of due care that such manufactured home is 
not in conformity with applicable Federal man-
ufactured home construction and safety stand-
ards, or to any person who, prior to such first 
purchase, holds a certificate issued by the man-
ufacturer or importer of such manufactured 
home to the effect that such manufactured 
home conforms to all applicable Federal manu-
factured home construction and safety stand-
ards, unless such person knows that such manu-
factured home does not so conform. 

(3) A manufactured home offered for importa-
tion in violation of paragraph (1) of subsection 
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(a) of this section shall be refused admission 
into the United States under joint regulations 
issued by the Secretary of the Treasury and the 
Secretary, except that the Secretary of the 
Treasury and the Secretary may, by such regu-
lations, provide for authorizing the importation 
of such manufactured home into the United 
States upon such terms and conditions (includ-
ing the furnishing of a bond) as may appear to 
them appropriate to insure that any such manu-
factured home will be brought into conformity 
with any applicable Federal manufactured home 
construction or safety standard prescribed under 
this chapter, or will be exported from, or for-
feited to, the United States. 

(4) The Secretary of the Treasury and the Sec-
retary may, by joint regulations, permit the im-
portation of any manufactured home after the 
first purchase of it in good faith for purposes 
other than resale. 

(5) Paragraph (1) of subsection (a) of this sec-
tion shall not apply in the case of a manufac-
tured home intended solely for export, and so la-
beled or tagged on the manufactured home itself 
and on the outside of the container, if any, in 
which it is to be exported. 

(c) Compliance with any Federal manufac-
tured home construction or safety standard 
issued under this chapter does not exempt any 
person from any liability under common law. 

(Pub. L. 93–383, title VI, § 610, Aug. 22, 1974, 88 
Stat. 704; Pub. L. 95–128, title IX, § 902(b), Oct. 12, 
1977, 91 Stat. 1149; Pub. L. 96–399, title III, 
§ 308(c)(4), Oct. 8, 1980, 94 Stat. 1641; Pub. L. 
106–569, title VI, § 608, Dec. 27, 2000, 114 Stat. 
3009.) 

AMENDMENTS 

2000—Subsec. (a)(7). Pub. L. 106–569 added par. (7). 
1980—Subsecs. (a)(1), (4), (b)(1) to (5), (c). Pub. L. 

96–399 substituted ‘‘manufactured home’’ for ‘‘mobile 
home’’ wherever appearing. 

1977—Subsec. (a)(6). Pub. L. 95–128 added par. (6). 

EFFECTIVE DATE OF 2000 AMENDMENT 

Amendment by Pub. L. 106–569 effective Dec. 27, 2000, 
except that amendment has no effect on any order or 
interpretative bulletin issued under this chapter and 
published as a proposed rule pursuant to 5 U.S.C. 553 on 
or before Dec. 27, 2000, see section 612 of Pub. L. 106–569, 
set out as a note under section 5401 of this title. 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in section 5410 of this title. 

§ 5410. Civil and criminal penalties 

(a) Whoever violates any provision of section 
5409 of this title, or any regulation or final order 
issued thereunder, shall be liable to the United 
States for a civil penalty of not to exceed $1,000 
for each such violation. Each violation of a pro-
vision of section 5409 of this title, or any regula-
tion or order issued thereunder shall constitute, 
a separate violation with respect to each manu-
factured home or with respect to each failure or 
refusal to allow or perform an act required 
thereby, except that the maximum civil penalty 
may not exceed $1,000,000 for any related series 
of violations occurring within one year from the 
date of the first violation. 

(b) An individual or a director, officer, or 
agent of a corporation who knowingly and will-

fully violates section 5409 of this title in a man-
ner which threatens the health or safety of any 
purchaser shall be fined not more than $1,000 or 
imprisoned not more than one year, or both. 

(Pub. L. 93–383, title VI, § 611, Aug. 22, 1974, 88 
Stat. 705; Pub. L. 96–399, title III, § 308(c)(4), Oct. 
8, 1980, 94 Stat. 1641.) 

AMENDMENTS 

1980—Subsec. (a). Pub. L. 96–399 substituted ‘‘manu-
factured home’’ for ‘‘mobile home’’. 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in sections 5409, 5411, 5422 
of this title. 

§ 5411. Injunctive relief 

(a) Jurisdiction; petition of United States attor-
ney or Attorney General; notice by Secretary 
to affected persons to present views 

The United States district courts shall have 
jurisdiction, for cause shown and subject to the 
provisions of rule 65(a) and (b) of the Federal 
Rules of Civil Procedure, to restrain violations 
of this chapter, or to restrain the sale, offer for 
sale, or the importation into the United States, 
of any manufactured home which is determined, 
prior to the first purchase of such manufactured 
home in good faith for purposes other than re-
sale, not to conform to applicable Federal manu-
factured home construction and safety stand-
ards prescribed pursuant to this chapter or to 
contain a defect which constitutes an imminent 
safety hazard, upon petition by the appropriate 
United States attorney or the Attorney General 
on behalf of the United States. Whenever prac-
ticable, the Secretary shall give notice to any 
person against whom an action for injunctive re-
lief is contemplated and afford him an oppor-
tunity to present his views and the failure to 
give such notice and afford such opportunity 
shall not preclude the granting of appropriate 
relief. 

(b) Criminal contempt proceedings; conduct of 
trial 

In any proceeding for criminal contempt for 
violation of an injunction or restraining order 
issued under this section, which violation also 
constitutes a violation of this chapter, trial 
shall be by the court or, upon demand of the ac-
cused, by a jury. Such trial shall be conducted 
in accordance with the practice and procedure 
applicable in the case of proceedings subject to 
the provisions of rule 42(b) of the Federal Rules 
of Criminal Procedure. 

(c) Venue 
Actions under subsection (a) of this section 

and section 5410 of this title may be brought in 
the district wherein any act or transaction con-
stituting the violation occurred, or in the dis-
trict wherein the defendant is found or is an in-
habitant or transacts business, and process in 
such cases may be served in any other district of 
which the defendant is an inhabitant or wher-
ever the defendant may be found. 

(d) Subpenas 
In any action brought by the United States 

under subsection (a) of this section or section 
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5410 of this title, subpenas by the United States 
for witnesses who are required to attend at 
United States district court may run into any 
other district. 
(e) Designation by manufacturer of agent for 

service of administrative and judicial proc-
esses, etc.; filing and amendment of designa-
tion; failure to make designation 

It shall be the duty of every manufacturer of-
fering a manufactured home for importation 
into the United States to designate in writing 
an agent upon whom service of all administra-
tive and judicial processes, notices, orders, deci-
sions, and requirements may be made for and on 
behalf of such manufacturer, and to file such 
designation with the Secretary, which designa-
tion may from time to time be changed by like 
writing, similarly filed. Service of all adminis-
trative and judicial processes, notices, orders, 
decisions, and requirements may be made upon 
such manufacturer by service upon such des-
ignated agent at his office or usual place of resi-
dence with like effect as if made personally upon 
such manufacturer, and in default of such des-
ignation of such agent, service of process or any 
notice, order, requirement, or decision in any 
proceeding before the Secretary or in any judi-
cial proceeding pursuant to this chapter may be 
made by mailing such process, notice, order, re-
quirement, or decision to the Secretary by reg-
istered or certified mail. 

(Pub. L. 93–383, title VI, § 612, Aug. 22, 1974, 88 
Stat. 705; Pub. L. 96–399, title III, § 308(c)(4), Oct. 
8, 1980, 94 Stat. 1641.) 

REFERENCES IN TEXT 

Rule 65 of the Federal Rules of Civil Procedure, re-
ferred to in subsec. (a), is set out in the Appendix to 
Title 28, Judiciary and Judicial Procedure. 

Rule 42 of the Federal Rules of Criminal Procedure, 
referred to in subsec. (b), is set out in the Appendix to 
Title 18, Crimes and Criminal Procedure. 

AMENDMENTS 

1980—Subsecs. (a), (e). Pub. L. 96–399 substituted 
‘‘manufactured home’’ for ‘‘mobile home’’ wherever ap-
pearing. 

§ 5412. Noncompliance with standards or defec-
tive nature of manufactured home; adminis-
trative or judicial determination; repurchase 
by manufacturer or repair by distributor or 
retailer; reimbursement of expenses, etc., by 
manufacturer; injunctive relief against man-
ufacturer for failure to comply; jurisdiction 
and venue; damages; period of limitation 

(a) If the Secretary or a court of appropriate 
jurisdiction determines that any manufactured 
home does not conform to applicable Federal 
manufactured home construction and safety 
standards, or that it contains a defect which 
constitutes an imminent safety hazard, after the 
sale of such manufactured home by a manufac-
turer to a distributor or a retailer and prior to 
the sale of such manufactured home by such dis-
tributor or retailer to a purchaser—

(1) the manufacturer shall immediately re-
purchase such manufactured home from such 
distributor or retailer at the price paid by 
such distributor or retailer, plus all transpor-
tation charges involved and a reasonable reim-

bursement of not less than 1 per centum per 
month of such price paid prorated from the 
date of receipt by certified mail of notice of 
such nonconformance to the date of repur-
chase by the manufacturer; or 

(2) the manufacturer, at his own expense, 
shall immediately furnish the purchasing dis-
tributor or retailer the required conforming 
part or parts or equipment for installation by 
the distributor or retailer on or in such manu-
factured home, and for the installation in-
volved the manufacturer shall reimburse such 
distributor or retailer for the reasonable value 
of such installation plus a reasonable reim-
bursement of not less than 1 per centum per 
month of the manufacturer’s or distributor’s 
selling price prorated from the date of receipt 
by certified mail of notice of such non-
conformance to the date such vehicle is 
brought into conformance with applicable 
Federal standards, so long as the distributor 
or retailer proceeds with reasonable diligence 
with the installation after the required part or 
equipment is received.

The value of such reasonable reimbursements as 
specified in paragraphs (1) and (2) of this sub-
section shall be fixed by mutual agreement of 
the parties, or, failing such agreement, by the 
court pursuant to the provisions of subsection 
(b) of this section. 

(b) If any manufacturer fails to comply with 
the requirements of subsection (a) of this sec-
tion, then the distributor or retailer, as the case 
may be, to whom such manufactured home has 
been sold may bring an action seeking a court 
injunction compelling compliance with such re-
quirements on the part of such manufacturer. 
Such action may be brought in any district 
court in the United States in the district in 
which such manufacturer resides, or is found, or 
has an agent, without regard to the amount in 
controversy, and the person bringing the action 
shall also be entitled to recover any damage sus-
tained by him, as well as all court costs plus 
reasonable attorneys’ fees. Any action brought 
pursuant to this section shall be forever barred 
unless commenced within three years after the 
cause of action shall have accrued. 

(Pub. L. 93–383, title VI, § 613, Aug. 22, 1974, 88 
Stat. 706; Pub. L. 96–399, title III, § 308(c)(4), Oct. 
8, 1980, 94 Stat. 1641; Pub. L. 106–569, title VI, 
§ 603(b)(1), Dec. 27, 2000, 114 Stat. 2999.) 

AMENDMENTS 

2000—Subsecs. (a), (b). Pub. L. 106–569 substituted ‘‘re-
tailer’’ for ‘‘dealer’’ wherever appearing. 

1980—Subsecs. (a), (b). Pub. L. 96–399 substituted 
‘‘manufactured home’’ for ‘‘mobile home’’ wherever ap-
pearing. 

EFFECTIVE DATE OF 2000 AMENDMENT 

Amendment by Pub. L. 106–569 effective Dec. 27, 2000, 
except that amendment has no effect on any order or 
interpretative bulletin issued under this chapter and 
published as a proposed rule pursuant to 5 U.S.C. 553 on 
or before Dec. 27, 2000, see section 612 of Pub. L. 106–569, 
set out as a note under section 5401 of this title. 
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§ 5413. Inspections and investigations for promul-
gation or enforcement of standards or execu-
tion of other duties 

(a) Authority of Secretary; results furnished to 
Attorney General and Secretary of the Treas-
ury for appropriate action 

The Secretary is authorized to conduct such 
inspections and investigations as may be nec-
essary to promulgate or enforce Federal manu-
factured home construction and safety stand-
ards established under this chapter or otherwise 
to carry out his duties under this chapter. He 
shall furnish the Attorney General and, when 
appropriate, the Secretary of the Treasury any 
information obtained indicating noncompliance 
with such standards for appropriate action. 
(b) Designation by Secretary of persons to enter 

and inspect factories, etc.; presentation of 
credentials; reasonableness and scope of in-
spection 

(1) For purposes of enforcement of this chap-
ter, persons duly designated by the Secretary, 
upon presenting appropriate credentials to the 
owner, operator, or agent in charge, are author-
ized—

(A) to enter, at reasonable times and with-
out advance notice, any factory, warehouse, or 
establishment in which manufactured homes 
are manufactured, stored, or held, for sale; and 

(B) to inspect, at reasonable times and with-
in reasonable limits and in a reasonable man-
ner, any such factory, warehouse, or establish-
ment, and to inspect such books, papers, 
records, and documents as are set forth in sub-
section (c) of this section. Each such inspec-
tion shall be commenced and completed with 
reasonable promptness.

(2) The Secretary is authorized to contract 
with State and local governments and private 
inspection organizations to carry out his func-
tions under this subsection. 
(c) Powers of Secretary 

For the purpose of carrying out the provisions 
of this chapter, the Secretary is authorized—

(1) to hold such hearings, take such testi-
mony, sit and act at such times and places, ad-
minister such oaths, and require, by subpena 
or otherwise, the attendance and testimony of 
such witnesses and the production of such 
books, papers, correspondence, memorandums, 
contracts, agreements, or other records, as the 
Secretary or such officer or employee deems 
advisable. Witnesses summoned pursuant to 
this subsection shall be paid the same fees and 
mileage that are paid witnesses in the courts 
of the United States; 

(2) to examine and copy any documentary 
evidence of any person having materials or in-
formation relevant to any function of the Sec-
retary under this chapter; 

(3) to require, by general or special orders, 
any person to file, in such form as the Sec-
retary may prescribe, reports or answers in 
writing to specific questions relating to any 
function of the Secretary under this chapter. 
Such reports and answers shall be made under 
oath or otherwise, and shall be filed with the 
Secretary within such reasonable period as the 
Secretary may prescribe; 

(4) to request from any Federal agency any 
information he deems necessary to carry out 
his functions under this chapter, and each 
such agency is authorized and directed to co-
operate with the Secretary and to furnish such 
information upon request made by the Sec-
retary, and the head of any Federal agency is 
authorized to detail, on a reimbursable basis, 
any personnel of such agency to assist in car-
rying out the duties of the Secretary under 
this chapter; and 

(5) to make available to the public any infor-
mation which may indicate the existence of a 
defect which relates to manufactured home 
construction or safety or of the failure of a 
manufactured home to comply with applicable 
manufactured home construction and safety 
standards. The Secretary shall disclose so 
much of other information obtained under this 
subsection to the public as he determines will 
assist in carrying out this chapter; but he 
shall not (under the authority of this sen-
tence) make available or disclosure to the pub-
lic any information which contains or relates 
to a trade secret or any information the dis-
closure of which would put the person fur-
nishing such information at a substantial 
competitive disadvantage, unless he deter-
mines that it is necessary to carry out the 
purpose of this chapter. 

(d) Refusal to obey subpena or order of Sec-
retary; order of compliance by district court; 
failure to obey order of compliance punish-
able as contempt 

Any of the district courts of the United States 
within the jurisdiction of which an inquiry is 
carried on may, in the case of contumacy or re-
fusal to obey a subpena or order of the Secretary 
issued under paragraph (1) or paragraph (3) of 
subsection (c) of this section, issue an order re-
quiring compliance therewith; and any failure to 
obey such order of the court may be punished by 
such court as a contempt thereof. 
(e) Submission by manufacturer of building 

plans for manufactured homes; certification 
by manufacturer of conformity of building 
plans to standards 

Each manufacturer of manufactured homes 
shall submit the building plans for every model 
of such manufactured homes to the Secretary or 
his designee for the purpose of inspection under 
this section. The manufacturer must certify 
that each such building plan meets the Federal 
construction and safety standards in force at 
that time before the model involved is produced. 
(f) Records, reports and information from manu-

facturers, distributors and retailers of manu-
factured homes; inspection and examination 
of relevant books, papers, records and docu-
ments by designated person 

Each manufacturer, distributor, and retailer 
of manufactured homes shall establish and 
maintain such records, make such reports, and 
provide such information as the Secretary may 
reasonably require to enable him to determine 
whether such manufacturer, distributor, or re-
tailer has acted or is acting in compliance with 
this chapter and Federal manufactured home 
construction and safety standards prescribed 
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pursuant to this chapter and shall, upon request 
of a person duly designated by the Secretary, 
permit such person to inspect appropriate 
books, papers, records, and documents relevant 
to determining whether such manufacturer, dis-
tributor, or retailer has acted or is acting in 
compliance with this chapter and manufactured 
home construction and safety standards pre-
scribed pursuant to this chapter. 
(g) Performance and technical data from manu-

facturer; persons required to receive notifi-
cation of data 

Each manufacturer of manufactured homes 
shall provide to the Secretary such performance 
data and other technical data related to per-
formance and safety as may be required to carry 
out the purposes of this chapter. These shall in-
clude records of tests and test results which the 
Secretary may require to be performed. The Sec-
retary is authorized to require the manufacturer 
to give notification of such performance and 
technical data to—

(1) each prospective purchaser of a manufac-
tured home before its first sale for purposes 
other than resale, at each location where any 
such manufacturer’s manufactured homes are 
offered for sale by a person with whom such 
manufacturer has a contractual, proprietary, 
or other legal relationship and in a manner de-
termined by the Secretary to be appropriate, 
which may include, but is not limited to, 
printed matter (A) available for retention by 
such prospective purchaser, and (B) sent by 
mail to such prospective purchaser upon his 
request; and 

(2) the first person who purchases a manu-
factured home for purposes other than resale, 
at the time of such purchase or in printed 
matter placed in the manufactured home. 

(h) Disclosure of confidential information and 
trade secrets 

All information reported to or otherwise ob-
tained by the Secretary or his representative 
pursuant to subsection (b), (c), (f), or (g) of this 
section which contains or relates to a trade se-
cret, or which, if disclosed, would put the person 
furnishing such information at a substantial 
competitive disadvantage, shall be considered 
confidential, except that such information may 
be disclosed to other officers or employees con-
cerned with carrying out this chapter or when 
relevant in any proceeding under this chapter. 
Nothing in this section shall authorize the with-
holding of information by the Secretary or any 
officer or employee under his control from the 
duly authorized committees of the Congress. 

(Pub. L. 93–383, title VI, § 614, Aug. 22, 1974, 88 
Stat. 707; Pub. L. 96–399, title III, § 308(c)(4), Oct. 
8, 1980, 94 Stat. 1641; Pub. L. 97–35, title III, 
§ 339B(c), Aug. 13, 1981, 95 Stat. 417; Pub. L. 
106–569, title VI, § 603(b)(2), Dec. 27, 2000, 114 Stat. 
2999.) 

CODIFICATION 

References to ‘‘mobile homes’’, wherever appearing in 
text, changed to ‘‘manufactured homes’’ in view of the 
amendment of title VI of the Housing and Community 
Development Act of 1974 (this chapter) by section 
308(c)(4) of Pub. L. 96–399 requiring the substitution of 
‘‘manufactured home’’ for ‘‘mobile home’’ wherever ap-

pearing in title VI of the Housing and Community De-
velopment Act of 1974, and section 339B(c) of Pub. L. 
97–35 (set out as a note under section 1703 of Title 12, 
Banks and Banking) providing that the terms ‘‘mobile 
home’’ and ‘‘manufactured home’’ shall be deemed to 
include the terms ‘‘mobile homes’’ and ‘‘manufactured 
homes’’, respectively. 

AMENDMENTS 

2000—Subsec. (f). Pub. L. 106–569 substituted ‘‘re-
tailer’’ for ‘‘dealer’’ wherever appearing. 

1980—Subsecs. (a), (c)(5), (f), (g). Pub. L. 96–399 sub-
stituted ‘‘manufactured home’’ for ‘‘mobile home’’ 
wherever appearing. 

EFFECTIVE DATE OF 2000 AMENDMENT 

Amendment by Pub. L. 106–569 effective Dec. 27, 2000, 
except that amendment has no effect on any order or 
interpretative bulletin issued under this chapter and 
published as a proposed rule pursuant to 5 U.S.C. 553 on 
or before Dec. 27, 2000, see section 612 of Pub. L. 106–569, 
set out as a note under section 5401 of this title. 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in sections 5409, 5414, 5422 
of this title. 

§ 5414. Notification and correction of defects by 
manufacturer 

(a) Notice to purchaser within reasonable time 
after discovery of defect 

Every manufacturer of manufactured homes 
shall furnish notification of any defect in any 
manufactured home produced by such manufac-
turer which he determines, in good faith, relates 
to a Federal manufactured home construction or 
safety standard or contains a defect which con-
stitutes an imminent safety hazard to the pur-
chaser of such manufactured home, within a rea-
sonable time after such manufacturer has dis-
covered such defect. 

(b) Notification by mail 
The notification required by subsection (a) of 

this section shall be accomplished—
(1) by mail to the first purchaser (not includ-

ing any retailer or distributor of such manu-
facturer) of the manufactured home con-
taining the defect, and to any subsequent pur-
chaser to whom any warranty on such manu-
factured home has been transferred; 

(2) by mail to any other person who is a reg-
istered owner of such manufactured home and 
whose name and address has been ascertained 
pursuant to procedures established under sub-
section (f) of this section; and 

(3) by mail or other more expeditious means 
to the retailer or retailers of such manufac-
turer to whom such manufactured home was 
delivered. 

(c) Form and requisites of notification 
The notification required by subsection (a) of 

this section shall contain a clear description of 
such defect or failure to comply, an evaluation 
of the risk to manufactured home occupants’ 
safety reasonably related to such defect, and a 
statement of the measures needed to repair the 
defect. The notification shall also inform the 
owner whether the defect is a construction or 
safety defect which the manufacturer will have 
corrected at no cost to the owner of the manu-
factured home under subsection (g) of this sec-
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tion or otherwise, or is a defect which must be 
corrected at the expense of the owner. 
(d) Copy to Secretary of all notices, bulletins, 

and communications sent by manufacturer 
to retailers and purchasers concerning de-
fects; disclosure to public by Secretary 

Every manufacturer of manufactured homes 
shall furnish to the Secretary a true or rep-
resentative copy of all notices, bulletins, and 
other communications to the retailers of such 
manufacturer or purchasers of manufactured 
homes of such manufacturer regarding any de-
fect in any such manufactured home produced 
by such manufacturer. The Secretary shall dis-
close to the public so much of the information 
contained in such notices or other information 
obtained under section 5413 of this title as he 
deems will assist in carrying out the purposes of 
this chapter, but he shall not disclose any infor-
mation which contains or relates to a trade se-
cret, or which, if disclosed, would put such man-
ufacturer at a substantial competitive disadvan-
tage, unless he determines that it is necessary 
to carry out the purposes of this chapter. 
(e) Notice by Secretary to manufacturers of non-

compliance with standards or defective na-
ture of manufactured home; contents of no-
tice; presentation by manufacturer of views; 
notice to purchasers of defects 

If the Secretary determines that any manufac-
tured home—

(1) does not comply with an applicable Fed-
eral manufactured home construction and 
safety standard prescribed pursuant to section 
5403 of this title; or 

(2) contains a defect which constitutes an 
imminent safety hazard,

then he shall immediately notify the manufac-
turer of such manufactured home of such defect 
or failure to comply. The notice shall contain 
the findings of the Secretary and shall include 
all information upon which the findings are 
based. The Secretary shall afford such manufac-
turer an opportunity to present his views and 
evidence in support thereof, to establish that 
there is no failure of compliance. If after such 
presentation by the manufacturer the Secretary 
determines that such manufactured home does 
not comply with applicable Federal manufac-
tured home construction or safety standards, or 
contains a defect which constitutes an immi-
nent safety hazard, the Secretary shall direct 
the manufacturer to furnish the notification 
specified in subsections (a) and (b) of this sec-
tion. 
(f) Maintenance by manufacturers of record of 

names and addresses of first purchasers of 
manufactured homes; procedures for 
ascertaining names and addresses of subse-
quent purchasers; establishment and reason-
ableness of procedures for maintaining 
records 

Every manufacturer of manufactured homes 
shall maintain a record of the name and address 
of the first purchaser of each manufactured 
home (for purposes other than resale), and, to 
the maximum extent feasible, shall maintain 
procedures for ascertaining the name and ad-
dress of any subsequent purchaser thereof and 

shall maintain a record of names and addresses 
so ascertained. Such records shall be kept for 
each home produced by a manufacturer. The 
Secretary may establish by order procedures to 
be followed by manufacturers in establishing 
and maintaining such records, including proce-
dures to be followed by distributors and retail-
ers to assist manufacturers to secure the infor-
mation required by this subsection. Such proce-
dures shall be reasonable for the particular type 
of manufactured home for which they are pre-
scribed. 
(g) Correction of defects by manufacturer; condi-

tions; procedures; contract or legal rights of 
purchasers or other persons unaffected 

A manufacturer required to furnish notifica-
tion of a defect under subsection (a) or (e) of this 
section shall also bring the manufactured home 
into compliance with applicable standards and 
correct the defect or have the defect corrected 
within a reasonable period of time at no expense 
to the owner, but only if—

(1) the defect presents an unreasonable risk 
of injury or death to occupants of the affected 
manufactured home or homes; 

(2) the defect can be related to an error in 
design or assembly of the manufactured home 
by the manufacturer.

The Secretary may direct the manufacturer to 
make such corrections after providing an oppor-
tunity for oral and written presentation of views 
by interested persons. Nothing in this section 
shall limit the rights of the purchaser or any 
other person under any contract or applicable 
law. 
(h) Submission to Secretary by manufacturer of 

plan for notifying owners of defects and re-
pair of defects; approval of manufacturer’s 
remedy plan; effectuation and implementa-
tion of remedy plan 

The manufacturer shall submit his plan for 
notifying owners of the defect and for repairing 
such defect (if required under subsection (g) of 
this section) to the Secretary for his approval 
before implementing such plan. Whenever a 
manufacturer is required under subsection (g) of 
this section to correct a defect, the Secretary 
shall approve with or without modification, 
after consultation with the manufacturer of the 
manufactured home involved, such manufactur-
er’s remedy plan including the date when, and 
the method by which, the notification and rem-
edy required pursuant to this section shall be ef-
fectuated. Such date shall be the earliest prac-
ticable one but shall not be more than sixty 
days after the date of discovery or determina-
tion of the defect or failure to comply, unless 
the Secretary grants an extension of such period 
for good cause shown and publishes a notice of 
such extension in the Federal Register. Such 
manufacturer is bound to implement such rem-
edy plan as approved by the Secretary. 
(i) Defective or inadequately repaired manufac-

tured homes; replacement with new or equiv-
alent home or refund of purchase price 

Where a defect or failure to comply in a manu-
factured home cannot be adequately repaired 
within sixty days from the date of discovery or 
determination of the defect, the Secretary may 
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require that the manufactured home be replaced 
with a new or equivalent home without charge, 
or that the purchase price be refunded in full, 
less a reasonable allowance for depreciation 
based on actual use if the home has been in the 
possession of the owner for more than one year. 

(Pub. L. 93–383, title VI, § 615, Aug. 22, 1974, 88 
Stat. 709; Pub. L. 96–399, title III, § 308(c)(4), Oct. 
8, 1980, 94 Stat. 1641; Pub. L. 97–35, title III, 
§ 339B(c), Aug. 13, 1981, 95 Stat. 417; Pub. L. 
106–569, title VI, § 603(b)(3), Dec. 27, 2000, 114 Stat. 
2999.) 

CODIFICATION 

References to ‘‘mobile homes’’, wherever appearing in 
text, changed to ‘‘manufactured homes’’ in view of the 
amendment of title VI of the Housing and Community 
Development Act of 1974 (this chapter) by section 
308(c)(4) of Pub. L. 96–399 requiring the substitution of 
‘‘manufactured home’’ for ‘‘mobile home’’ wherever ap-
pearing in title VI of the Housing and Community De-
velopment Act of 1974, and section 339B(c) of Pub. L. 
97–35 (set out as a note under section 1703 of Title 12, 
Banks and Banking) providing that the terms ‘‘mobile 
home’’ and ‘‘manufactured home’’ shall be deemed to 
include the terms ‘‘mobile homes’’ and ‘‘manufactured 
homes’’, respectively. 

AMENDMENTS 

2000—Subsec. (b)(1). Pub. L. 106–569, § 603(b)(3)(A), sub-
stituted ‘‘retailer’’ for ‘‘dealer’’. 

Subsec. (b)(3). Pub. L. 106–569, § 603(b)(3)(B), sub-
stituted ‘‘retailer or retailers’’ for ‘‘dealer or dealers’’. 

Subsecs. (d), (f). Pub. L. 106–569, § 603(b)(3)(C), sub-
stituted ‘‘retailers’’ for ‘‘dealers ’’. 

1980—Subsecs. (a) to (i). Pub. L. 96–399 substituted 
‘‘manufactured home’’ for ‘‘mobile home’’ wherever ap-
pearing. 

EFFECTIVE DATE OF 2000 AMENDMENT 

Amendment by Pub. L. 106–569 effective Dec. 27, 2000, 
except that amendment has no effect on any order or 
interpretative bulletin issued under this chapter and 
published as a proposed rule pursuant to 5 U.S.C. 553 on 
or before Dec. 27, 2000, see section 612 of Pub. L. 106–569, 
set out as a note under section 5401 of this title. 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in sections 5409, 5422 of this 
title. 

§ 5415. Certification by manufacturer of con-
formity of manufactured home with stand-
ards; form and placement of certification 

Every manufacturer of manufactured homes 
shall furnish to the distributor or retailer at the 
time of delivery of each such manufactured 
home produced by such manufacturer certifi-
cation that such manufactured home conforms 
to all applicable Federal construction and safety 
standards. Such certification shall be in the 
form of a label or tag permanently affixed to 
each such manufactured home. 

(Pub. L. 93–383, title VI, § 616, Aug. 22, 1974, 88 
Stat. 711; Pub. L. 96–399, title III, § 308(c)(4), Oct. 
8, 1980, 94 Stat. 1641; Pub. L. 97–35, title III, 
§ 339B(c), Aug. 13, 1981, 95 Stat. 417; Pub. L. 
106–569, title VI, § 603(b)(4), Dec. 27, 2000, 114 Stat. 
2999.) 

CODIFICATION 

References to ‘‘mobile homes’’, wherever appearing in 
text, changed to ‘‘manufactured homes’’ in view of the 

amendment of title VI of the Housing and Community 
Development Act of 1974 (this chapter) by section 
308(c)(4) of Pub. L. 96–399 requiring the substitution of 
‘‘manufactured home’’ for ‘‘mobile home’’ wherever ap-
pearing in title VI of the Housing and Community De-
velopment Act of 1974, and section 339B(c) of Pub. L. 
97–35 (set out as a note under section 1703 of Title 12, 
Banks and Banking) providing that the terms ‘‘mobile 
home’’ and ‘‘manufactured home’’ shall be deemed to 
include the terms ‘‘mobile homes’’ and ‘‘manufactured 
homes’’, respectively. 

AMENDMENTS 

2000—Pub. L. 106–569 substituted ‘‘retailer’’ for ‘‘deal-
er’’. 

1980—Pub. L. 96–399 substituted ‘‘manufactured 
home’’ for ‘‘mobile home’’ wherever appearing. 

EFFECTIVE DATE OF 2000 AMENDMENT 

Amendment by Pub. L. 106–569 effective Dec. 27, 2000, 
except that amendment has no effect on any order or 
interpretative bulletin issued under this chapter and 
published as a proposed rule pursuant to 5 U.S.C. 553 on 
or before Dec. 27, 2000, see section 612 of Pub. L. 106–569, 
set out as a note under section 5401 of this title. 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in section 5409 of this title; 
title 38 section 3712. 

§ 5416. Consumer’s manual; contents 

The Secretary shall develop guidelines for a 
consumer’s manual to be provided to manufac-
tured home purchasers by the manufacturer. 
These manuals should identify and explain the 
purchasers’ responsibilities for operation, main-
tenance, and repair of their manufactured 
homes. 

(Pub. L. 93–383, title VI, § 617, Aug. 22, 1974, 88 
Stat. 711; Pub. L. 96–399, title III, § 308(c)(4), Oct. 
8, 1980, 94 Stat. 1641; Pub. L. 97–35, title III, 
§ 339B(c), Aug. 13, 1981, 95 Stat. 417.) 

CODIFICATION 

References to ‘‘mobile homes’’, wherever appearing in 
text, changed to ‘‘manufactured homes’’ in view of the 
amendment of title VI of the Housing and Community 
Development Act of 1974 (this chapter) by section 
308(c)(4) of Pub. L. 96–399 requiring the substitution of 
‘‘manufactured home’’ for ‘‘mobile home’’ wherever ap-
pearing in title VI of the Housing and Community De-
velopment Act of 1974, and section 339B(c) of Pub. L. 
97–35 (set out as a note under section 1703 of Title 12, 
Banks and Banking) providing that the terms ‘‘mobile 
home’’ and ‘‘manufactured home’’ shall be deemed to 
include the terms ‘‘mobile homes’’ and ‘‘manufactured 
homes’’, respectively. 

AMENDMENTS 

1980—Pub. L. 96–399 substituted ‘‘manufactured 
home’’ for ‘‘mobile home’’. 

§ 5417. Effect upon antitrust laws 

Nothing contained in this chapter shall be 
deemed to exempt from the antitrust laws of the 
United States any conduct that would otherwise 
be unlawful under such laws, or to prohibit 
under the antitrust laws of the United States 
any conduct that would be lawful under such 
laws. As used in this section, the term ‘‘anti-
trust laws’’ includes, but is not limited to, the 
Act of July 2, 1890, as amended; the Act of Octo-
ber 14, 1914, as amended; the Federal Trade Com-
mission Act (15 U.S.C. 41 et seq.); and sections 73 
and 74 of the Act of August 27, 1894, as amended. 
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(Pub. L. 93–383, title VI, § 618, Aug. 22, 1974, 88 
Stat. 711.) 

REFERENCES IN TEXT 

Act of July 2, 1890, as amended, referred to in text, is 
act July 2, 1890, ch. 647, 26 Stat. 209, as amended, known 
as the Sherman Act, which is classified to sections 1 to 
7 of Title 15, Commerce and Trade. For complete classi-
fication of this Act to the Code, see Short Title note 
set out under section 1 of Title 15 and Tables. 

Act of October 14, 1914, as amended, referred to in 
text, is act Oct. 15, 1914, ch. 323, 38 Stat. 730, as amend-
ed, known as the Clayton Act which is classified gen-
erally to sections 12, 13, 14 to 19, 20, 21, and 22 to 27 of 
Title 15, and sections 52 and 53 of Title 29, Labor. For 
further details and complete classification of this Act 
to the Code, see References in Text note set out under 
section 12 of Title 15 and Tables. 

The Federal Trade Commission Act, referred to in 
text, is act Sept. 26, 1914, ch. 311, 38 Stat. 717, as amend-
ed, which is classified generally to subchapter I (§ 41 et 
seq.) of chapter 2 of Title 15. For complete classifica-
tion of this Act to the Code, see section 58 of Title 15 
and Tables. 

Sections 73 and 74 of the Act of August 27, 1894, re-
ferred to in text, are classified to sections 8 and 9 of 
Title 15. 

§ 5418. Use of services, research and testing fa-
cilities of public agencies and independent 
laboratories 

The Secretary, in exercising the authority 
under this chapter, shall utilize the services, re-
search and testing facilities of public agencies 
and independent testing laboratories to the 
maximum extent practicable in order to avoid 
duplication. 

(Pub. L. 93–383, title VI, § 619, Aug. 22, 1974, 88 
Stat. 711.) 

§ 5419. Authority to collect fee 
(a) In general 

In carrying out inspections under this chapter, 
in developing standards and regulations pursu-
ant to section 5403 of this title, and in facili-
tating the acceptance of the affordability and 
availability of manufactured housing within the 
Department, the Secretary may—

(1) establish and collect from manufactured 
home manufacturers a reasonable fee, as may 
be necessary to offset the expenses incurred by 
the Secretary in connection with carrying out 
the responsibilities of the Secretary under this 
chapter, including—

(A) conducting inspections and moni-
toring; 

(B) providing funding to States for the ad-
ministration and implementation of ap-
proved State plans under section 5422 of this 
title, including reasonable funding for coop-
erative educational and training programs 
designed to facilitate uniform enforcement 
under this chapter, which funds may be paid 
directly to the States or may be paid or pro-
vided to any person or entity designated to 
receive and disburse such funds by coopera-
tive agreements among participating States, 
provided that such person or entity is not 
otherwise an agent of the Secretary under 
this chapter; 

(C) providing the funding for a noncareer 
administrator within the Department to ad-

minister the manufactured housing pro-
gram; 

(D) providing the funding for salaries and 
expenses of employees of the Department to 
carry out the manufactured housing pro-
gram; 

(E) administering the consensus com-
mittee as set forth in section 5403 of this 
title; 

(F) facilitating the acceptance of the qual-
ity, durability, safety, and affordability of 
manufactured housing within the Depart-
ment; and 

(G) the administration and enforcement of 
the installation standards authorized by sec-
tion 5404 of this title in States in which the 
Secretary is required to implement an in-
stallation program after the expiration of 
the 5-year period set forth in section 
5404(c)(2)(B) of this title, and the administra-
tion and enforcement of a dispute resolution 
program described in section 5422(c)(12) of 
this title in States in which the Secretary is 
required to implement such a program after 
the expiration of the 5-year period set forth 
in section 5422(g)(2) of this title; and

(2) subject to subsection (e) of this section, 
use amounts from any fee collected under 
paragraph (1) of this subsection to pay ex-
penses referred to in that paragraph, which 
shall be exempt and separate from any limita-
tions on the Department regarding full-time 
equivalent positions and travel. 

(b) Contractors 
In using amounts from any fee collected under 

this section, the Secretary shall ensure that sep-
arate and independent contractors are retained 
to carry out monitoring and inspection work 
and any other work that may be delegated to a 
contractor under this chapter. 
(c) Prohibited use 

No amount from any fee collected under this 
section may be used for any purpose or activity 
not specifically authorized by this chapter, un-
less such activity was already engaged in by the 
Secretary prior to December 27, 2000. 
(d) Modification 

Beginning on December 27, 2000, the amount of 
any fee collected under this section may only be 
modified—

(1) as specifically authorized in advance in 
an annual appropriations Act; and 

(2) pursuant to rulemaking in accordance 
with section 553 of title 5. 

(e) Appropriation and deposit of fees 
(1) In general 

There is established in the Treasury of the 
United States a fund to be known as the 
‘‘Manufactured Housing Fees Trust Fund’’ for 
deposit of amounts from any fee collected 
under this section. Such amounts shall be held 
in trust for use only as provided in this chap-
ter. 
(2) Appropriation 

Amounts from any fee collected under this 
section shall be available for expenditure only 
to the extent approved in advance in an an-
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nual appropriations Act. Any change in the ex-
penditure of such amounts shall be specifically 
authorized in advance in an annual appropria-
tions Act. 

(3) Payments to States 
On and after the effective date of the Manu-

factured Housing Improvement Act of 2000, the 
Secretary shall continue to fund the States 
having approved State plans in the amounts 
which are not less than the allocated amounts, 
based on the fee distribution system in effect 
on the day before such effective date. 

(Pub. L. 93–383, title VI, § 620, Aug. 22, 1974, 88 
Stat. 712; Pub. L. 96–153, title III, § 320, Dec. 21, 
1979, 93 Stat. 1119; Pub. L. 96–399, title III, 
§ 308(c)(4), Oct. 8, 1980, 94 Stat. 1641; Pub. L. 
106–569, title VI, § 609, Dec. 27, 2000, 114 Stat. 
3010.) 

REFERENCES IN TEXT 

For the effective date of the Manufactured Housing 
Improvement Act of 2000, referred to in subsec. (e)(3), 
see section 612 of Pub. L. 106–569, set out as an Effective 
Date of 2000 Amendment note under section 5401 of this 
title. 

AMENDMENTS 

2000—Pub. L. 106–569 amended section catchline and 
text generally. Prior to amendment, text read as fol-
lows: ‘‘In carrying out the inspections required under 
this chapter, the Secretary may establish and impose 
on manufactured home manufacturers, distributors, 
and dealers such reasonable fees as may be necessary to 
offset the expenses incurred by him in conducting such 
inspections, and the Secretary may use any fees so col-
lected to pay expenses incurred in connection with such 
inspections, except that this section shall not apply in 
any State which has in effect a State plan under sec-
tion 5422 of this title.’’

1980—Pub. L. 96–399 substituted ‘‘manufactured 
home’’ for ‘‘mobile home’’. 

1979—Pub. L. 96–153 substituted ‘‘conducting such in-
spections, and the Secretary may use any fees so col-
lected to pay expenses incurred in connection with such 
inspections, except’’ for ‘‘conducting such inspections, 
except’’. 

EFFECTIVE DATE OF 2000 AMENDMENT 

Amendment by Pub. L. 106–569 effective Dec. 27, 2000, 
except that amendment has no effect on any order or 
interpretative bulletin issued under this chapter and 
published as a proposed rule pursuant to 5 U.S.C. 553 on 
or before Dec. 27, 2000, see section 612 of Pub. L. 106–569, 
set out as a note under section 5401 of this title. 

MANUFACTURED HOUSING 

Pub. L. 107–18, § 1, July 5, 2001, 115 Stat. 152, provided 
that: 

‘‘(a) AVAILABILITY OF FEES.—Notwithstanding section 
620(e)(2) of the National Manufactured Housing Con-
struction and Safety Standards Act of 1974 (42 U.S.C. 
5419(e)(2)), any fees collected under that Act, including 
any fees collected before the date of enactment of the 
American Homeownership and Economic Opportunity 
Act of 2000 (12 U.S.C. 1701 note) [Dec. 27, 2000] and re-
maining unobligated on the date of enactment of this 
Act [July 5, 2001], shall be available for expenditure to 
offset the expenses incurred by the Secretary under the 
National Manufactured Housing Construction and Safe-
ty Standards Act of 1974 (42 U.S.C. 5401 et seq.), other-
wise in accordance with section 620 of that Act. 

‘‘(b) DURATION.—The authority for the use of fees pro-
vided for in subsection (a) shall remain in effect during 
the period beginning in fiscal year 2001 and ending on 
the effective date of the first appropriations Act re-

ferred to in section 620(e)(2) of the National Manufac-
tured Housing Construction and Safety Standards Act 
of 1974 (42 U.S.C. 5419(e)(2)) that is enacted with respect 
to a fiscal year after fiscal year 2001.’’

§ 5420. Failure to report violations; penalties 

Any person, other than an officer or employee 
of the United States, or a person exercising in-
spection functions under a State plan pursuant 
to section 5422 of this title, who knowingly and 
willfully fails to report a violation of any con-
struction or safety standard established under 
section 5403 of this title may be fined up to $1,000 
or imprisoned for up to one year, or both. 

(Pub. L. 93–383, title VI, § 621, Aug. 22, 1974, 88 
Stat. 712.) 

§ 5421. Prohibition on waiver of rights 

The rights afforded manufactured home pur-
chasers under this chapter may not be waived, 
and any provision of a contract or agreement 
entered into after August 22, 1974, to the con-
trary shall be void. 

(Pub. L. 93–383, title VI, § 622, Aug. 22, 1974, 88 
Stat. 712; Pub. L. 96–399, title III, § 308(c)(4), Oct. 
8, 1980, 94 Stat. 1641.) 

AMENDMENTS 

1980—Pub. L. 96–399 substituted ‘‘manufactured 
home’’ for ‘‘mobile home’’. 

§ 5422. State enforcement 
(a) Jurisdiction of State agency or court under 

State law 
Nothing in this chapter shall prevent any 

State agency or court from asserting jurisdic-
tion under State law over any manufactured 
home construction or safety issue with respect 
to which no Federal manufactured home con-
struction and safety standard has been estab-
lished pursuant to the provisions of section 5403 
of this title. 

(b) Assumption of responsibility for enforcement 
of Federal standards; submission of enforce-
ment plan to Secretary 

Any State which, at any time, desires to as-
sume responsibility for enforcement of manufac-
tured home safety and construction standards 
relating to any issue with respect to which a 
Federal standard has been established under sec-
tion 5403 of this title, shall submit to the Sec-
retary a State plan for enforcement of such 
standards. 

(c) Criteria for approval of State plan by Sec-
retary 

The Secretary shall approve the plan sub-
mitted by a State under subsection (b) of this 
section, or any modification thereof, if such 
plan in his judgment—

(1) designates a State agency or agencies as 
the agency or agencies responsible for admin-
istering the plan throughout the State; 

(2) provides for the enforcement of manufac-
tured home safety and construction standards 
promulgated under section 5403 of this title; 

(3) provides for a right of entry and inspec-
tion of all factories, warehouses, or establish-
ments in such State in which manufactured 
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homes are manufactured and for the review of 
plans, in a manner which is identical to that 
provided in section 5413 of this title; 

(4) provides for the imposition of the civil 
and criminal penalties under section 5410 of 
this title; 

(5) provides for the notification and correc-
tion procedures under section 5414 of this title; 

(6) provides for the payment of inspection 
fees by manufacturers in amounts adequate to 
cover the costs of inspections; 

(7) contains satisfactory assurances that the 
State agency or agencies have or will have the 
legal authority and qualified personnel nec-
essary for the enforcement of such standards; 

(8) give satisfactory assurances that such 
State will devote adequate funds to the admin-
istration and enforcement of such standards; 

(9) requires manufacturers, distributors, and 
retailers in such State to make reports to the 
Secretary in the same manner and to the same 
extent as if the State plan were not in effect; 

(10) provides that the State agency or agen-
cies will make such reports to the Secretary 
in such form and containing such information 
as the Secretary shall from time to time re-
quire; 

(11) with respect to any State plan sub-
mitted on or after the expiration of the 5-year 
period beginning on December 27, 2000, pro-
vides for an installation program established 
by State law that meets the requirements of 
section 5404(c)(3) of this title; 

(12) with respect to any State plan sub-
mitted on or after the expiration of the 5-year 
period beginning on December 27, 2000, pro-
vides for a dispute resolution program for the 
timely resolution of disputes between manu-
facturers, retailers, and installers of manufac-
tured homes regarding responsibility, and for 
the issuance of appropriate orders, for the cor-
rection or repair of defects in manufactured 
homes that are reported during the 1-year pe-
riod beginning on the date of installation; and 

(13) complies with such other requirements 
as the Secretary may by regulation prescribe 
for the enforcement of this chapter. 

(d) Notice and hearing prior to rejection by Sec-
retary of State plan 

If the Secretary rejects a plan submitted 
under subsection (b) of this section, he shall af-
ford the State submitting the plan due notice 
and opportunity for a hearing before so doing. 
(e) Discretionary enforcement by Secretary of 

standards in State having approved plan 
After the Secretary approves a State plan sub-

mitted under subsection (b) of this section, he 
may, but shall not be required to, exercise his 
authority under this chapter with respect to en-
forcement of manufactured home construction 
and safety standards in the State involved. 
(f) Annual evaluation by Secretary of execution 

of State plan; basis of evaluation; submission 
of evaluation and data to Congress; deter-
mination by Secretary of improper adminis-
tration, etc., of State plan; procedure; effect 
of determination 

The Secretary shall, on the basis of reports 
submitted by the designated State agency and 

his own inspections, make a continuing evalua-
tion of the manner in which each State having 
a plan approved under this section is carrying 
out such plan. Such evaluation shall be made by 
the Secretary at least annually for each State, 
and the results of such evaluation and the in-
spection reports on which it is based shall be 
promptly submitted to the appropriate commit-
tees of the Congress. Whenever the Secretary 
finds, after affording due notice and opportunity 
for a hearing, that in the administration of the 
State plan there is a failure to comply substan-
tially with any provision of the State plan or 
that the State plan has become inadequate, he 
shall notify the State agency or agencies of his 
withdrawal of approval of such plan. Upon re-
ceipt of such notice by such State agency or 
agencies such plan shall cease to be in effect, 
but the State may retain jurisdiction in any 
case commenced before the withdrawal of the 
plan in order to enforce manufactured home 
standards under the plan whenever the issues in-
volved do not relate to the reasons for the with-
drawal of the plan. 
(g) Enforcement of dispute resolution standards 

(1) Establishment of dispute resolution pro-
gram 

Not later than the expiration of the 5-year 
period beginning on December 27, 2000, the 
Secretary shall establish a dispute resolution 
program that meets the requirements of sub-
section (c)(12) of this section for dispute reso-
lution in each State described in paragraph (2) 
of this subsection. The order establishing the 
dispute resolution program shall be issued 
after notice and opportunity for public com-
ment in accordance with section 553 of title 5. 
(2) Implementation of dispute resolution pro-

gram 
Beginning on the expiration of the 5-year pe-

riod described in paragraph (1), the Secretary 
shall implement the dispute resolution pro-
gram established under paragraph (1) in each 
State that has not established a dispute reso-
lution program that meets the requirements 
of subsection (c)(12) of this section. 
(3) Contracting out of implementation 

In carrying out paragraph (2), the Secretary 
may contract with an appropriate agent to im-
plement the dispute resolution program estab-
lished under paragraph (2), except that such 
agent shall not be a person or entity other 
than a government, nor an affiliate or sub-
sidiary of such a person or entity, that has en-
tered into a contract with the Secretary to 
implement any other regulatory program 
under this chapter. 

(Pub. L. 93–383, title VI, § 623, Aug. 22, 1974, 88 
Stat. 712; Pub. L. 96–399, title III, § 308(c)(4), Oct. 
8, 1980, 94 Stat. 1641; Pub. L. 97–35, title III, 
§ 339B(c), Aug. 13, 1981, 95 Stat. 417; Pub. L. 
106–569, title VI, §§ 603(b)(5), 605(b), 610, Dec. 27, 
2000, 114 Stat. 2999, 3008, 3011.) 

CODIFICATION 

Reference to ‘‘mobile homes’’, appearing in subsec. 
(c)(3), changed to ‘‘manufactured homes’’ in view of the 
amendment of title VI of the Housing and Community 
Development Act of 1974 (this chapter) by section 

VerDate Mar 21 2002 11:41 Aug 06, 2004 Jkt 000000 PO 00000 Frm 00366 Fmt 5800 Sfmt 5800 C:\LRC\WORK\42PT2.EP 42PT2



Page 367 § 5426

308(c)(4) of Pub. L. 96–399 requiring the substitution of 
‘‘manufactured home’’ for ‘‘mobile home’’ wherever ap-
pearing in title VI of the Housing and Community De-
velopment Act of 1974, and section 339B(c) of Pub. L. 
97–35 (set out as a note under section 1703 of Title 12, 
Banks and Banking) providing that the terms ‘‘mobile 
home’’ and ‘‘manufactured home’’ shall be deemed to 
include the terms ‘‘mobile homes’’ and ‘‘manufactured 
homes’’, respectively. 

AMENDMENTS 

2000—Subsec. (c)(9). Pub. L. 106–569, § 603(b)(5), sub-
stituted ‘‘retailers’’ for ‘‘dealers’’. 

Subsec. (c)(11). Pub. L. 106–569, § 605(b)(1), (3), added 
par. (11). Former par. (11) redesignated (13). 

Subsec. (c)(12). Pub. L. 106–569, § 610(1), added par. (12). 
Subsec. (c)(13). Pub. L. 106–569, § 605(b)(2), redesig-

nated par. (11) as (13). 
Subsec. (g). Pub. L. 106–569, § 610(2), added subsec. (g). 
1980—Subsecs. (a), (b), (c)(2), (e), (f). Pub. L. 96–399 

substituted ‘‘manufactured home’’ for ‘‘mobile home’’ 
wherever appearing. 

EFFECTIVE DATE OF 2000 AMENDMENT 

Amendment by Pub. L. 106–569 effective Dec. 27, 2000, 
except that amendment has no effect on any order or 
interpretative bulletin issued under this chapter and 
published as a proposed rule pursuant to 5 U.S.C. 553 on 
or before Dec. 27, 2000, see section 612 of Pub. L. 106–569, 
set out as a note under section 5401 of this title. 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in sections 5402, 5419, 5420, 
5423 of this title. 

§ 5423. Grants to States 
(a) Purposes 

The Secretary is authorized to make grants to 
the States which have designated a State agen-
cy under section 5422 of this title to assist 
them—

(1) in identifying their needs and responsibil-
ities in the area of manufactured home con-
struction and safety standards; or 

(2) in developing State plans under section 
5422 of this title. 

(b) Designation by Governor of State agency for 
receipt of grant 

The Governor of each State shall designate 
the appropriate State agency for receipt of any 
grant made by the Secretary under this section. 

(c) Submission of application by State agency to 
Secretary; review by Secretary 

Any State agency designated by the Governor 
of a State desiring a grant under this section 
shall submit an application therefor to the Sec-
retary. The Secretary shall review and either 
accept or reject such application. 

(d) Amount of Federal share; equality of distribu-
tion of funds 

The Federal share for each State grant under 
subsection (a) of this section may not exceed 90 
per centum of the total cost to the State in 
identifying its needs and developing its plan. In 
the event the Federal share for all States under 
such subsection is not the same, the differences 
among the States shall be established on the 
basis of objective criteria. 

(Pub. L. 93–383, title VI, § 624, Aug. 22, 1974, 88 
Stat. 713; Pub. L. 96–399, title III, § 308(c)(4), Oct. 
8, 1980, 94 Stat. 1641.) 

AMENDMENTS 

1980—Subsec. (a)(1). Pub. L. 96–399 substituted ‘‘manu-
factured home’’ for ‘‘mobile home’’. 

§ 5424. Rules and regulations 

The Secretary is authorized to issue, amend, 
and revoke such rules and regulations as he 
deems necessary to carry out this chapter. 

(Pub. L. 93–383, title VI, § 625, Aug. 22, 1974, 88 
Stat. 713.) 

REGULATIONS AND PROCEDURES WITH REGARD TO 
MANUFACTURED HOMES 

Pub. L. 96–399, title III, § 308(c)(7), Oct. 8, 1980, 94 Stat. 
1641, provided that: ‘‘In adopting regulations and proce-
dures in accordance with this subsection [see Tables for 
classification] the Secretary of Housing and Urban De-
velopment shall have discretion to take actions in a 
manner which he deems necessary to insure that the 
public is fully aware of the distinctions between the 
various types of factory-built housing.’’

§ 5425. Repealed. Pub. L. 106–569, title VI, 
§ 611(1), Dec. 27, 2000, 114 Stat. 3012

Section, Pub. L. 93–383, title VI, § 626, Aug. 22, 1974, 88 
Stat. 714; Pub. L. 95–557, title IX, § 901, Oct. 31, 1978, 92 
Stat. 2124; Pub. L. 96–399, title III, § 308(c)(4), Oct. 8, 
1980, 94 Stat. 1641; Pub. L. 97–35, title III, § 339B(c), Aug. 
13, 1981, 95 Stat. 417, related to reports to Congress. 

EFFECTIVE DATE OF REPEAL 

Repeal effective Dec. 27, 2000, except that repeal has 
no effect on any order or interpretative bulletin issued 
under this chapter and published as a proposed rule 
pursuant to 5 U.S.C. 553 on or before Dec. 27, 2000, see 
section 612 of Pub. L. 106–569, set out as an Effective 
Date of 2000 Amendment note under section 5401 of this 
title. 

§ 5426. Authorization of appropriations 

There are authorized to be appropriated such 
sums as may be necessary to carry out the pro-
visions of this chapter. 

(Pub. L. 93–383, title VI, § 626, formerly § 627, Aug. 
22, 1974, 88 Stat. 714; renumbered § 626, Pub. L. 
106–569, title VI, § 611(2), Dec. 27, 2000, 114 Stat. 
3012.) 

PRIOR PROVISIONS 

A prior section 626 of Pub. L. 93–383 was classified to 
section 5425 of this title, prior to repeal by Pub. L. 
106–569.

CHAPTER 71—SOLAR ENERGY 
SUBCHAPTER I—HEATING AND COOLING 

Sec. 
5501. Congressional findings and declaration of pol-

icy. 
5502. Definitions. 
5503. Development and demonstration of solar 

heating systems for use in residential 
dwellings. 

(a) Functions of Administrator and Sec-
retary. 

(b) Time for determination, prescription 
and publishing of interim perform-
ance criteria; selection of designs 
for suitable dwellings. 

(c) Contracts and grants for development 
of heating systems for commercial 
production and residential use; con-
tracts for procurement of heating 
systems and components. 
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Sec. 
(d) Installation of heating systems; oper-

ation during demonstration period; 
title and ownership of dwellings and 
systems; agreement of owner to ob-
serve and monitor system for five 
years; reports by owner. 

(e) Installation of heating systems by 
Secretary of Defense in dwellings 
located on Federal or federally ad-
ministered property. 

(f) Coordination of activities to assure a 
realistic and effective demonstra-
tion. 

5504. Development and demonstration of combined 
solar heating and cooling systems for use in 
residential dwellings. 

(a) Functions of Administrator and Sec-
retary. 

(b) Time for determination, prescription 
and publishing of interim perform-
ance criteria; selection of designs 
for suitable dwellings. 

(c) Program of research, development 
and testing to provide additional 
technological resources for develop-
ment and commercial application of 
combined systems. 

(d) Contracts and grants for development 
of combined systems for commer-
cial production and residential use; 
contracts for procurement of com-
bined systems. 

(e) Installation of combined systems; op-
eration during demonstration pe-
riod; title and ownership of dwell-
ings and systems; agreement of 
owner to observe and monitor sys-
tem; reports by owner. 

(f) Installation of combined systems by 
Secretary of Defense in dwellings 
located on Federal or federally ad-
ministered property. 

(g) Coordination of activities to assure a 
realistic and effective demonstra-
tion. 

5504a, 5505. Repealed or Omitted. 
5506. Test procedures and definitive performance 

criteria for solar heating and combined 
solar heating and cooling components and 
systems and suitable dwellings; determina-
tion, consultation and publication in Fed-
eral Register. 

5507. Arrangements with Federal agencies for de-
velopment and demonstration of solar heat-
ing and combined heating and cooling sys-
tems for commercial buildings. 

5508. Program of applied research by Secretary of 
Energy for improvement and development 
of heating systems for commercial applica-
tion; transmission of results to Secretary 
and Administrator. 

5509. Supervision of systems and programs by Sec-
retary. 

(a) Monitoring of performance; collection 
and evaluation of data; studies and 
investigation; reports to Congress. 

(b) Cooperation with scientific, tech-
nical, and professional societies and 
industry representatives in develop-
ment of performance criteria and 
test procedures. 

(c) Continued liaison with building and 
related industries and scientific and 
technical communities. 

5510. Dissemination of information to promote 
practical use of solar heating and cooling 
technologies. 

Sec. 
(a) Coordination by Secretary with other 

Federal agencies in dissemination 
to Federal, State, and local authori-
ties, etc. 

(b) Studies, investigations and modifica-
tions of building codes, zoning ordi-
nances, etc., to promote use of solar 
energy in buildings. 

(c) Establishment and operation of Solar 
Heating and Cooling Information 
Data Bank; retrieval and dissemina-
tion services; compilation of infor-
mation for use by governmental 
agencies, nonprofit organizations 
and private persons; utilization of 
existing information. 

(d) Annual reports to President and Con-
gress by officers and agencies; con-
tents; special annual report by Sec-
retary. 

5511. Federally assisted or federally constructed 
housing. 

(a) Maximum dollar amount of federally 
assisted mortgage loan or maximum 
per unit or other cost or floor area 
limitation of federally constructed 
housing. 

(b) ‘‘Mortgage loan’’ and ‘‘federally as-
sisted mortgage loan’’ defined. 

(c) ‘‘Federally constructed housing’’ de-
fined. 

5511a. Solar Assistance Financing Entity. 
(a) Establishment. 
(b) Purpose. 
(c) Eligible buildings. 
(d) Financing options. 
(e) Authority to leverage other funds. 
(f) Provision of assistance. 
(g) Regulations. 
(h) Authorization of appropriations. 

5512. Small business concerns’ opportunities to 
participate in programs. 

5513. Priorities and criteria of demonstration pro-
grams. 

5514. Regulations. 
5515. Use of publicly assisted housing by Secretary 

in demonstrations. 
5516. Transfer of functions. 
5517. Authorization of appropriations. 

(a) Appropriations to National Aero-
nautics and Space Administration. 

(b) Appropriations to Department of 
Housing and Urban Development. 

(c) Appropriations for programs under 
this subchapter. 

SUBCHAPTER II—RESEARCH, DEVELOPMENT, 
AND DEMONSTRATION 

5551. Congressional declaration of findings and pol-
icy. 

5552. Definitions. 
5553. Solar Energy Coordination and Management 

Project. 
(a) Establishment. 
(b) Membership; chairman; compensa-

tion. 
(c) Responsibilities. 
(d) Cooperation with other Federal agen-

cies; assignment of other Federal 
agency personnel to Project. 

(e) Establishment or approval of program 
or project; operation and adminis-
tration of program or project. 

(f) Authorization of National Aero-
nautics and Space Administration 
to undertake and carry out assigned 
programs. 

5554. Solar energy resource determination and as-
sessment program; objectives; implementa-
tion. 
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Sec. 
5555. Research and development program. 

(a) Purpose. 
(b) Implementation. 
(c) Scope. 

5556. Solar energy demonstration facilities pro-
gram. 

(a) Authorization for design and con-
struction of facilities; objectives. 

(b) Criteria for determination to proceed 
from development program to dem-
onstration. 

(c) Establishment of one or more projects 
utilizing each form of solar energy. 

(d) Investigation and agreements for co-
operative development of dem-
onstration facilities. 

(e) Construction and operation of dem-
onstration projects without cooper-
ative agreements. 

(f) Additional appropriations for projects 
exceeding maximum amount. 

(g) Disposition of Federal property inter-
ests, electricity, synthetic fuels, 
and other byproducts upon comple-
tion of project. 

5556a. Solar photovoltaic energy systems studies 
and acquisitions by Secretary of Energy; 
scope, contents, and submission dates for 
reports; acquisition authority and require-
ments; authorization of appropriations. 

5557. Solar Energy Information Data Bank. 
(a) Establishment; utilization of other 

Federal agencies; information and 
data to be compiled; retrieval and 
dissemination services; utilization 
of existing scientific and technical 
information. 

(b) Studies and research to promote con-
sumer acceptance and utilization of 
solar energy technologies. 

(c) Coordination of solar energy tech-
nology utilization programs. 

5558. Scientific and technical education programs. 
5559. Solar Energy Research Institute; establish-

ment; functions; location. 
5560. International cooperation in solar energy re-

search and programs of education. 
5561. Regulations. 
5562. Summary in annual report. 
5563. Project information to Congressional com-

mittees. 
5564. Comprehensive program definition; prepara-

tion; utilization of and consultation with 
other agencies; transmittal to the President 
and Congress; time of transmittal. 

5565. Transfer of functions. 
5566. Authorization of appropriations. 

SUBCHAPTER III—SOLAR PHOTOVOLTAIC EN-
ERGY RESEARCH, DEVELOPMENT AND DEM-
ONSTRATION 

5581. Congressional findings and declaration of pol-
icy. 

5582. Definitions. 
5583. Establishment and promotion of research, de-

velopment, and demonstration programs. 
5584. Federal assistance application procedures; se-

lection of applicants; agreements; financial 
assistance; observation and monitoring of 
photovoltaic systems; reports; projects and 
activities. 

5585. Contracts, grants and arrangements. 
(a) Selection of photovoltaic components 

and systems, design concepts, and 
designs. 

(b) Commercial production and utiliza-
tion of photovoltaic components 
and systems; selection of compo-
nents and systems compatible with 
chosen design concepts; procure-
ment of components and systems. 

Sec. 
(c) Design integration; demonstration of 

prototype photovoltaic systems; 
utilization of systems in existing fa-
cilities; terms and conditions upon 
transfer of facilities and systems. 

(d) Arrangements with Federal agencies 
for demonstration of systems in 
Federal buildings and facilities. 

(e) Projects and activities. 
5586. Test procedures and performance criteria. 

(a) Testing program. 
(b) Establishment and use of performance 

criteria. 
(c) Determination and publication in 

Federal Register. 
(d) Performance criteria applicable to 

photovoltaic component or system 
procured or installed by Federal 
Government or with Federal assist-
ance. 

5587. Supervision of research, development, and 
demonstration programs. 

(a) Monitoring of photovoltaic systems; 
collection and evaluation of data; 
studies, investigations, and reports. 

(b) Assistance from scientific, technical, 
and professional societies and in-
dustry representatives. 

(c) Liaison with industries, interests, and 
scientific and technical community. 

5588. Solar Photovoltaic Energy Advisory Com-
mittee. 

(a) Establishment; duties. 
(b) Membership; chairman. 
(c) Cooperation from executive depart-

ments, agencies, and instrumental-
ities. 

(d) Application of section 7234 of this 
title. 

5589. Promotion and facilitation of practical use of 
photovoltaic energy. 

(a) Dissemination of information; trade 
secret exemption. 

(b) Studies and investigations. 
(c) Policy recommendations to President 

and Congress. 
(d) Consultation with government agen-

cies, industry representatives, and 
scientific and technical community; 
coordination and merger of studies 
and reports. 

5590. Submittal to Congressional committees of 
plan for demonstrating applications of pho-
tovoltaic systems and facilitating use in 
other nations; encouragement of inter-
national participation and cooperation; co-
ordination and consistency of plan and 
international activities with similar activi-
ties and programs. 

5591. Participation of small business concerns. 
5592. Priorities. 
5593. Construction with National Energy Conserva-

tion Policy Act. 
5594. Authorization of appropriations.

SUBCHAPTER I—HEATING AND COOLING 

SUBCHAPTER REFERRED TO IN OTHER SECTIONS 

This subchapter is referred to in sections 5553, 5902, 
7135a of this title. 

§ 5501. Congressional findings and declaration of 
policy 

(a) The Congress hereby finds that—
(1) the current imbalance between supply 

and demand for fuels and energy is likely to 
persist for some time; 
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(2) the early demonstration of the feasibility 
of using solar energy for the heating and cool-
ing of buildings could help to relieve the de-
mand upon present fuel and energy supplies; 

(3) the technologies for solar heating are 
close to the point of commercial application 
in the United States; 

(4) the technologies for combined solar heat-
ing and cooling still require research, develop-
ment, testing and demonstration, but no insol-
uble technical problem is now foreseen in 
achieving commercial use of such tech-
nologies; 

(5) the early development and export of via-
ble solar heating equipment and combined 
solar heating and cooling equipment, con-
sistent with the established preeminence of 
the United States in the field of high tech-
nology products, can make a valuable con-
tribution to our balance of trade; 

(6) the widespread use of solar energy in 
place of conventional methods for the heating 
and cooling of buildings would have a signifi-
cantly beneficial effect upon the environment; 

(7) the mass production and use of solar 
heating and cooling equipment will help to 
eliminate the dependence of the United States 
upon foreign energy sources and promote the 
national defense; 

(8) the widespread introduction of low-cost 
solar energy will be beneficial to consumers in 
a period of rapidly rising fuel cost; 

(9) innovation and creativity in the develop-
ment of solar heating and combined solar 
heating and cooling components and systems 
can be fostered through encouraging direct 
contact between the manufacturers of such 
systems and the architects, engineers, devel-
opers, contractors, and other persons inter-
ested in installing such systems in buildings; 

(10) evaluation of the performance and reli-
ability of solar heating and combined solar 
heating and cooling technologies can be expe-
dited by testing under carefully controlled 
conditions; and 

(11) commercial application of solar heating 
and combined solar heating and cooling tech-
nologies can be expedited by early commercial 
demonstration under practical conditions.

(b) It is therefore declared to be the policy of 
the United States and the purpose of this sub-
chapter to provide for the demonstration within 
a three-year period of the practical use of solar 
heating technology, and to provide for the devel-
opment and demonstration within a five-year 
period of the practical use of combined heating 
and cooling technology. 

(Pub. L. 93–409, § 2, Sept. 3, 1974, 88 Stat. 1069.) 

SHORT TITLE OF 1978 AMENDMENT 

Pub. L. 95–590, § 1, Nov. 4, 1978, 92 Stat. 2513, provided: 
‘‘That this Act [enacting subchapter III of this chapter] 
may be cited as the ‘Solar Photovoltaic Energy Re-
search, Development, and Demonstration Act of 1978’.’’

SHORT TITLE 

Section 1 of Pub. L. 93–409 provided: ‘‘That this Act 
[enacting this subchapter and amending section 2473 of 
this title] may be cited as the ‘Solar Heating and Cool-
ing Demonstration Act of 1974’.’’

Pub. L. 93–473, § 1, Oct. 26, 1974, 88 Stat. 1431, provided: 
‘‘That this Act [enacting subchapter II of this chapter] 

may be cited as the ‘Solar Energy Research, Develop-
ment, and Demonstration Act of 1974’.’’

§ 5502. Definitions 

For purposes of this subchapter—
(1) the term ‘‘solar heating’’, with respect to 

any building, means the use of solar energy to 
meet such portion of the total heating needs 
of such building (including hot water), or such 
portion of the needs of such building for hot 
water (where its remaining heating needs are 
met by other methods), as may be required 
under performance criteria prescribed by the 
Secretary of Housing and Urban Development 
utilizing the services of the Director of the 
National Institute of Standards and Tech-
nology, and in consultation with the Secretary 
of Energy, and the Administrator of the Na-
tional Aeronautics and Space Administration; 

(2) the terms ‘‘solar heating and cooling’’ 
and ‘‘combined solar heating and cooling’’, 
with respect to any building, mean the use of 
solar energy to provide both such portion of 
the total heating needs of such building (in-
cluding hot water) and such portion of the 
total cooling needs of such building, or such 
portion of the needs of such building for hot 
water (where its remaining heating needs are 
met by other methods) and such portion of the 
total cooling needs of a building, as may be re-
quired under performance criteria prescribed 
by the Secretary of Housing and Urban Devel-
opment utilizing the services of the Director 
of the National Institute of Standards and 
Technology, and in consultation with the Sec-
retary of Energy, and the Administrator of the 
National Aeronautics and Space Administra-
tion, and such term includes cooling by means 
of nocturnal heat radiation, by evaporation, or 
by other methods of meeting peakload energy 
requirements at nonpeakload times; 

(3) the term ‘‘residential dwellings’’ includes 
previously occupied and new single family and 
multifamily dwellings, mobile homes, and 
publicly assisted housing owned by a private 
sponsor or a State or local housing authority 
not covered by section 5515 of this title; 

(4) the term ‘‘Administrator’’ means the Ad-
ministrator of the National Aeronautics and 
Space Administration; 

(5) the term ‘‘Secretary’’ means the Sec-
retary of Housing and Urban Development; 
and 

(6) Omitted. 

(Pub. L. 93–409, § 3, Sept. 3, 1974, 88 Stat. 1070; 
Pub. L. 93–438, title I, § 104(f), title III, § 301(h), 
Oct. 11, 1974, 88 Stat. 1238, 1250; Pub. L. 95–91, 
title III, § 301(a), title VII, §§ 703, 707, Aug. 4, 1977, 
91 Stat. 577, 606, 607; Pub. L. 100–418, title V, 
§ 5115(c), Aug. 23, 1988, 102 Stat. 1433.) 

CODIFICATION 

Par. (6) of this section, which defined the term ‘‘Di-
rector’’ as meaning the Director of the National 
Science Foundation, was omitted because of the trans-
fer of functions from the National Science Foundation 
to the Secretary of Energy and the substitution of 
‘‘Secretary of Energy’’ for ‘‘Director’’ wherever appear-
ing in this subchapter. See Transfer of Functions note 
set out below. 
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AMENDMENTS 

1988—Pars. (1), (2). Pub. L. 100–418 substituted ‘‘Na-
tional Institute of Standards and Technology’’ for ‘‘Na-
tional Bureau of Standards’’. 

TRANSFER OF FUNCTIONS 

‘‘Secretary of Energy’’ substituted for ‘‘Director of 
the National Science Foundation’’ in pars. (1) and (2) 
pursuant to sections 104(f) and 301(h) of Pub. L. 93–438, 
which are classified to sections 5814(f) and 5871(h) of 
this title and which transferred functions of National 
Science Foundation relating to or utilized in connec-
tion with solar heating and cooling development to Ad-
ministrator of Energy Research and Development Ad-
ministration, and pursuant to sections 301(a), 703, and 
707 of Pub. L. 95–91, which are classified to sections 
7151(a), 7293, and 7297 of this title and which terminated 
Energy Research and Development Administration and 
transferred its functions and functions of Adminis-
trator thereof (with certain exceptions) to Secretary of 
Energy. 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in title 38 section 3710. 

§ 5503. Development and demonstration of solar 
heating systems for use in residential dwell-
ings 

(a) Functions of Administrator and Secretary 
The Administrator and the Secretary shall 

promptly initiate and carry out a program, as 
provided in this section, for the development 
and demonstration of solar heating systems (in-
cluding collectors, controls, and thermal stor-
age) for use in residential dwellings. 

(b) Time for determination, prescription and 
publishing of interim performance criteria; 
selection of designs for suitable dwellings 

(1) Within 120 days after September 3, 1974, the 
Secretary, utilizing the services of the Director 
of the National Institute of Standards and Tech-
nology and in consultation with the Adminis-
trator and the Secretary of Energy, shall deter-
mine, prescribe, and publish—

(A) interim performance criteria for solar 
heating components and systems to be used in 
residential dwellings, and 

(B) interim performance criteria (relating to 
suitability for solar heating) for such dwell-
ings themselves,

taking into account in each instance climatic 
variations existing between different geographic 
areas. 

(2) As soon as possible after the publication of 
the performance criteria prescribed under para-
graph (1), the Secretary, in consultation with 
the Director of the National Institute of Stand-
ards and Technology and the Administrator, 
will select on the basis of open competition a 
number of designs for various types of residen-
tial dwellings suitable for and adapted to the in-
stallation of solar heating systems meeting the 
performance criteria prescribed under paragraph 
(1)(A). 

(c) Contracts and grants for development of 
heating systems for commercial production 
and residential use; contracts for procure-
ment of heating systems and components 

The Administrator, in accordance with the ap-
plicable provisions of title II of the National 

Aeronautics and Space Act of 1958 [42 U.S.C. 2471 
et seq.] and under program guidelines estab-
lished jointly by the Administrator and the Sec-
retary, shall, after consultation with the Sec-
retary—

(1) enter into such contracts and grants as 
may be necessary or appropriate for the devel-
opment (for commercial production and resi-
dential use) of solar heating systems meeting 
the performance criteria prescribed under sub-
section (b)(1)(A) of this section (including any 
further planning and design which may be re-
quired to conform with the specifications set 
forth in such criteria); and 

(2) enter into contracts with a number of 
persons or firms for the procurement of solar 
heating components and systems meeting such 
performance criteria (including adequate num-
bers of spare and replacement parts for such 
systems). 

(d) Installation of heating systems; operation 
during demonstration period; title and own-
ership of dwellings and systems; agreement 
of owner to observe and monitor system for 
five years; reports by owner 

The Secretary shall (1) arrange for the instal-
lation of solar heating systems procured by the 
Administrator under subsection (c)(2) of this 
section in a substantial number of residential 
dwellings and (2) provide for the satisfactory op-
eration of such installations during the dem-
onstration period. Title to and ownership of any 
dwellings constructed hereunder and of solar 
heating systems installed hereunder may be 
conveyed to purchasers or owners of such dwell-
ings under terms and conditions prescribed by 
the Secretary, including an express agreement 
that any such purchaser or owner shall, in such 
manner and form and on such terms and condi-
tions as the Secretary may prescribe, observe 
and monitor (or permit the Secretary to observe 
and monitor) the performance and operation of 
such system for a period of five years, and that 
such purchaser or owner (including any subse-
quent owner and occupant of the property who 
also makes such an agreement) shall regularly 
furnish the Secretary with such reports thereon 
as the agreement may require. 
(e) Installation of heating systems by Secretary 

of Defense in dwellings located on Federal or 
federally administered property 

The Secretary of Defense shall arrange for the 
installation of solar heating systems procured 
by the Administrator under subsection (c)(2) of 
this section in a substantial number of residen-
tial dwellings which are located on Federal or 
federally administered property where the per-
formance and operation of such systems can be 
regularly and effectively observed and mon-
itored by designated Federal personnel. 
(f) Coordination of activities to assure a realistic 

and effective demonstration 
The Secretary and the Secretary of Defense, 

and officials responsible for administering Fed-
eral or federally administered property, shall co-
ordinate their activities under this section to 
assure that solar heating systems are installed 
in a substantial number of residential dwellings 
and in a sufficient number of different geo-
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graphic areas under varying climatic conditions 
to constitute a realistic and effective dem-
onstration in support of the objectives of this 
subchapter. 

(Pub. L. 93–409, § 5, Sept. 3, 1974, 88 Stat. 1070; 
Pub. L. 93–438, title I, § 104(f), title III, § 301(h), 
Oct. 11, 1974, 88 Stat. 1238, 1250; Pub. L. 95–91, 
title III, § 301(a), title VII, §§ 703, 707, Aug. 4, 1977, 
91 Stat. 577, 606, 607; Pub. L. 100–418, title V, 
§ 5115(c), Aug. 23, 1988, 102 Stat. 1433.) 

REFERENCES IN TEXT 

The National Aeronautics and Space Act of 1958, re-
ferred to in subsec. (c), is Pub. L. 85–568, July 29, 1958, 
72 Stat. 426, as amended. Title II of the National Aero-
nautics and Space Act of 1958 is classified generally to 
subchapter II (§ 2471 et seq.) of chapter 26 of this title. 
For complete classification of this Act to the Code, see 
Short Title note set out under section 2451 of this title 
and Tables. 

AMENDMENTS 

1988—Subsec. (b)(1), (2). Pub. L. 100–418 substituted 
‘‘National Institute of Standards and Technology’’ for 
‘‘National Bureau of Standards’’. 

TRANSFER OF FUNCTIONS 

‘‘Secretary of Energy’’ substituted for ‘‘Director’’, 
meaning Director of National Science Foundation, in 
subsec. (b)(1) pursuant to sections 104(f) and 301(h) of 
Pub. L. 93–438, which are classified to sections 5814(f) 
and 5871(h) of this title and which transferred functions 
of National Science Foundation relating to or utilized 
in connection with solar heating and cooling develop-
ment to Administrator of Energy Research and Devel-
opment Administration, and pursuant to sections 
301(a), 703, and 707 of Pub. L. 95–91, which are classified 
to sections 7151(a), 7293, and 7297 of this title and which 
terminated Energy Research and Development Admin-
istration and transferred its functions and functions of 
Administrator thereof (with certain exceptions) to Sec-
retary of Energy. 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in sections 2473, 5506, 5507, 
5509, 5511, 5513 of this title. 

§ 5504. Development and demonstration of com-
bined solar heating and cooling systems for 
use in residential dwellings 

(a) Functions of Administrator and Secretary 
The Administrator and the Secretary shall 

promptly initiate and carry out a program, as 
provided in this section, for the development 
and demonstration of combined solar heating 
and cooling systems (including collectors, con-
trols, and thermal storage) for use in residential 
dwellings. 
(b) Time for determination, prescription and 

publishing of interim performance criteria; 
selection of designs for suitable dwellings 

(1) As soon as possible after September 3, 1974, 
the Secretary, utilizing the services of the Di-
rector of the National Institute of Standards 
and Technology and in consultation with the 
Administrator and the Secretary of Energy, 
shall determine, prescribe, and publish—

(A) interim performance criteria for com-
bined solar heating and cooling components 
and systems to be used in residential dwell-
ings, and 

(B) interim performance criteria (relating to 
suitability for solar heating and cooling) for 
such dwellings themselves,

taking into account in each instance climatic 
variations existing between different geographic 
areas. 

(2) As soon as possible after the publication of 
the performance criteria prescribed under para-
graph (1) (and if possible before the completion 
of the research and development provided for in 
subsection (c) of this section), the Secretary, in 
consultation with the Director of the National 
Institute of Standards and Technology and the 
Administrator, will select on the basis of open 
competition a number of designs for various 
types of residential dwellings suitable for and 
adapted to the installation of combined solar 
heating and cooling systems meeting the per-
formance criteria prescribed under paragraph 
(1)(A). 

(c) Program of research, development and test-
ing to provide additional technological re-
sources for development and commercial ap-
plication of combined systems 

During the period immediately following the 
publication of performance criteria under sub-
section (b)(1) of this section, the Administrator, 
in coordination with the Secretary of Energy, 
shall undertake and conduct with respect to 
solar heating and cooling a program of research, 
development, and testing designed to provide 
the additional technological resources necessary 
for the development and commercial application 
of combined solar heating and cooling systems 
as contemplated by the program under this sec-
tion. 

(d) Contracts and grants for development of com-
bined systems for commercial production 
and residential use; contracts for procure-
ment of combined systems 

The Administrator, in accordance with the ap-
plicable provisions of title II of the National 
Aeronautics and Space Act of 1958 [42 U.S.C. 2471 
et seq.] and under program guidelines estab-
lished jointly by the Administrator and the Sec-
retary, and at the earliest possible time during 
or immediately after the period specified in sub-
section (c) of this section, shall, after consulta-
tion with the Secretary—

(1) enter into such contracts and grants as 
may be necessary or appropriate for the devel-
opment (for commercial production and resi-
dential use) of combined solar heating and 
cooling systems meeting the performance cri-
teria prescribed under subsection (b)(1)(A) of 
this section (including any further planning 
and design which may be required to conform 
with the specifications set forth in such cri-
teria or to reflect the results of the activities 
conducted under subsection (c) of this sec-
tion); and 

(2) enter into contracts with a number of 
persons or firms for the procurement of com-
bined solar heating and cooling systems meet-
ing such performance criteria (including ade-
quate numbers of spare and replacement parts 
for such systems). 
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(e) Installation of combined systems; operation 
during demonstration period; title and own-
ership of dwellings and systems; agreement 
of owner to observe and monitor system; re-
ports by owner 

The Secretary shall (1) arrange for the instal-
lation of combined solar heating and cooling 
systems procured by the Administrator under 
subsection (d)(2) of this section in a substantial 
number of residential dwellings and (2) provide 
for the satisfactory operation of such installa-
tions during the demonstration period. Title to 
and ownership of any dwellings constructed 
hereunder and of combined solar heating and 
cooling systems installed hereunder may be con-
veyed to purchasers or owners of such dwellings 
under terms and conditions prescribed by the 
Secretary, including an express agreement that 
any such purchaser or owner shall, in such man-
ner and form and on such terms and conditions 
as the Secretary may prescribe, observe and 
monitor (or permit the Secretary to observe and 
monitor) the performance and operation of such 
system for a period of five years, and that such 
purchaser or owner (including any subsequent 
owner and occupant of the property who also 
makes such an agreement) shall regularly fur-
nish the Secretary with such reports thereon as 
the agreement may require. 
(f) Installation of combined systems by Secretary 

of Defense in dwellings located on Federal or 
federally administered property 

The Secretary of Defense shall arrange for the 
installation of combined solar heating and cool-
ing systems procured by the Administrator 
under subsection (d)(2) of this section in a sub-
stantial number of residential dwellings which 
are located on Federal or federally administered 
property where the performance and operation 
of such systems can be regularly and effectively 
observed and monitored by designated Federal 
personnel. 
(g) Coordination of activities to assure a realistic 

and effective demonstration 
The Secretary and the Secretary of Defense, 

and officials responsible for administering Fed-
eral or federally administered property, shall co-
ordinate their activities under this section to 
assure that combined solar heating and cooling 
systems are installed in a substantial number of 
residential dwellings and in a sufficient number 
of geographic areas under varying climatic con-
ditions to constitute a realistic and effective 
demonstration in support of the objectives of 
this subchapter. 

(Pub. L. 93–409, § 6, Sept. 3, 1974, 88 Stat. 1072; 
Pub. L. 93–438, title I, § 104(f), title III, § 301(h), 
Oct. 11, 1974, 88 Stat. 1238, 1250; Pub. L. 95–91, 
title III, § 301(a), title VII, §§ 703, 707, Aug. 4, 1977, 
91 Stat. 577, 606, 607; Pub. L. 100–418, title V, 
§ 5115(c), Aug. 23, 1988, 102 Stat. 1433.) 

REFERENCES IN TEXT 

The National Aeronautics and Space Act of 1958, re-
ferred to in subsec. (d), is Pub. L. 85–568, July 29, 1958, 
72 Stat. 426, as amended. Title II of the National Aero-
nautics and Space Act of 1958 is classified generally to 
subchapter II (§ 2471 et seq.) of chapter 26 of this title. 
For complete classification of this Act to the Code, see 
Short Title note set out under section 2451 of this title 
and Tables. 

AMENDMENTS 

1988—Subsec. (b)(1), (2). Pub. L. 100–418 substituted 
‘‘National Institute of Standards and Technology’’ for 
‘‘National Bureau of Standards’’. 

TRANSFER OF FUNCTIONS 

‘‘Secretary of Energy’’ substituted for ‘‘Director’’, 
meaning Director of National Science Foundation, in 
subsecs. (b)(1) and (c) pursuant to sections 104(f) and 
301(h) of Pub. L. 93–438, which are classified to sections 
5814(f) and 5871(h) of this title and which transferred 
functions of National Science Foundation relating to or 
utilized in connection with solar heating and cooling 
development to Administrator of Energy Research and 
Development Administration, and pursuant to sections 
301(a), 703, and 707 of Pub. L. 95–91, which are classified 
to sections 7151(a), 7293, and 7297 of this title and which 
terminated Energy Research and Development Admin-
istration and transferred its functions and functions of 
Administrator thereof (with certain exceptions) to Sec-
retary of Energy. 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in sections 2473, 5506, 5507, 
5509, 5511, 5513 of this title. 

§ 5504a. Repealed. Pub. L. 96–125, title VIII, 
§ 804(b), Nov. 26, 1979, 93 Stat. 948

Section, Pub. L. 95–356, title VIII, § 804, Sept. 8, 1978, 
92 Stat. 585, related to use of solar energy systems in 
military construction projects. 

§ 5505. Omitted 

CODIFICATION 

Section, Pub. L. 93–409, § 7, Sept. 3, 1974, 88 Stat. 1073, 
authorized and directed Administrator and Secretary 
to prepare a comprehensive plan for conduct of develop-
ment and demonstration activities under section 5503 
and 5504, such plan to be transmitted to President and 
Congress within 120 days after Sept. 3, 1974. 

§ 5506. Test procedures and definitive perform-
ance criteria for solar heating and combined 
solar heating and cooling components and 
systems and suitable dwellings; determina-
tion, consultation and publication in Federal 
Register 

As soon as feasible, and utilizing data avail-
able from the demonstration programs under 
sections 5503 and 5504 of this title, the Secretary, 
utilizing the services of the Director of the Na-
tional Institute of Standards and Technology 
and in consultation with the Administrator and 
the Secretary of Energy shall determine, pre-
scribe, and publish in the Federal Register in ac-
cordance with the applicable provisions regard-
ing rulemaking prescribed by section 553 of title 
5, 

(1) definitive performance criteria for solar 
heating and combined solar heating and cool-
ing components and systems to be used in resi-
dential dwellings, taking into account cli-
matic variations existing between different ge-
ographic areas; 

(2) definitive performance criteria (relating 
to suitability for solar heating and for com-
bined solar heating and cooling) for such 
dwellings, taking into account climatic vari-
ations existing between different geographic 
areas; and 

(3) procedures whereby manufacturers of 
solar heating and combined solar heating and 
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cooling components and systems shall have 
their products tested in order to provide cer-
tification that such products conform to the 
performance criteria established under para-
graph (1). 

(Pub. L. 93–409, § 8, Sept. 3, 1974, 88 Stat. 1073; 
Pub. L. 93–438, title I, § 104(f), title III, § 301(h), 
Oct. 11, 1974, 88 Stat. 1238, 1250; Pub. L. 95–91, 
title III, § 301(a), title VII, §§ 703, 707, Aug. 4, 1977, 
91 Stat. 577, 606, 607; Pub. L. 100–418, title V, 
§ 5115(c), Aug. 23, 1988, 102 Stat. 1433.) 

AMENDMENTS 

1988—Pub. L. 100–418 substituted ‘‘National Institute 
of Standards and Technology’’ for ‘‘National Bureau of 
Standards’’. 

TRANSFER OF FUNCTIONS 

‘‘Secretary of Energy’’ substituted in text for ‘‘Direc-
tor’’, meaning Director of National Science Founda-
tion, pursuant to sections 104(f) and 301(h) of Pub. L. 
93–438, which are classified to sections 5814(f) and 
5871(h) of this title and which transferred functions of 
National Science Foundation relating to or utilized in 
connection with solar heating and cooling development 
to Administrator of Energy Research and Development 
Administration, and pursuant to sections 301(a), 703, 
and 707 of Pub. L. 95–91, which are classified to sections 
7151(a), 7293, and 7297 of this title and which terminated 
Energy Research and Development Administration and 
transferred its functions and functions of Adminis-
trator thereof (with certain exceptions) to Secretary of 
Energy. 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in section 5509 of this title. 

§ 5507. Arrangements with Federal agencies for 
development and demonstration of solar 
heating and combined heating and cooling 
systems for commercial buildings 

The Administrator, in consultation with the 
Secretary, the Secretary of Energy, the Admin-
istrator of General Services, and the Director of 
the National Institute of Standards and Tech-
nology and concurrently with the conduct of the 
programs under sections 5503 and 5504 of this 
title, shall enter into arrangements with appro-
priate Federal agencies to carry out such 
projects and activities (including demonstration 
projects) with respect to apartment buildings, 
office buildings, factories, crop-drying facilities 
and other agricultural structures, public build-
ings (including schools and colleges), and other 
non-residential, commercial, or industrial build-
ings, taking into account the special needs of 
and individual differences in such buildings 
based upon size, function, and other relevant 
factors, as may be appropriate for the early de-
velopment and demonstration of solar heating 
and combined solar heating and cooling systems 
suitable and effective for use in such buildings. 

(Pub. L. 93–409, § 9, Sept. 3, 1974, 88 Stat. 1074; 
Pub. L. 93–438, title I, § 104(f), title III, § 301(h), 
Oct. 11, 1974, 88 Stat. 1238, 1250; Pub. L. 95–91, 
title III, § 301(a), title VII, §§ 703, 707, Aug. 4, 1977, 
91 Stat. 577, 606, 607; Pub. L. 100–418, title V, 
§ 5115(c), Aug. 23, 1988, 102 Stat. 1433.) 

AMENDMENTS 

1988—Pub. L. 100–418 substituted ‘‘National Institute 
of Standards and Technology’’ for ‘‘National Bureau of 
Standards’’. 

TRANSFER OF FUNCTIONS 

‘‘Secretary of Energy’’ substituted in text for ‘‘Direc-
tor’’, meaning Director of National Science Founda-
tion, pursuant to sections 104(f) and 301(h) of Pub. L. 
93–438, which are classified to sections 5814(f) and 
5871(h) of this title and which transferred functions of 
National Science Foundation relating to or utilized in 
connection with solar heating and cooling development 
to Administrator of Energy Research and Development 
Administration, and pursuant to sections 301(a), 703, 
and 707 of Pub. L. 95–91, which are classified to sections 
7151(a), 7293, and 7297 of this title and which terminated 
Energy Research and Development Administration and 
transferred its functions and functions of Adminis-
trator thereof (with certain exceptions) to Secretary of 
Energy. 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in sections 2473, 5511, 5513 
of this title. 

§ 5508. Program of applied research by Secretary 
of Energy for improvement and development 
of heating systems for commercial applica-
tion; transmission of results to Secretary and 
Administrator 

(a) The Secretary of Energy shall conduct a 
program of applied research relevant to (1) the 
improvement of solar heating components and 
systems and (2) the development and commer-
cial application of combined solar heating and 
cooling components and systems as con-
templated by the programs under this sub-
chapter. 

(b) The Secretary of Energy shall apprise the 
Secretary and the Administrator on a con-
tinuing basis of the results of the programs 
being conducted in accordance with subsection 
(a) of this section, and the Secretary and the Ad-
ministrator shall insure that such results, where 
appropriate, are incorporated into the develop-
ment and demonstration programs established 
by this subchapter. 

(Pub. L. 93–409, § 10, Sept. 3, 1974, 88 Stat. 1074; 
Pub. L. 93–438, title I, § 104(f), title III, § 301(h), 
Oct. 11, 1974, 88 Stat. 1238, 1250; Pub. L. 95–91, 
title III, § 301(a), title VII, §§ 703, 707, Aug. 4, 1977, 
91 Stat. 577, 606, 607.) 

TRANSFER OF FUNCTIONS 

‘‘Secretary of Energy’’ substituted in text for ‘‘Direc-
tor’’, meaning Director of National Science Founda-
tion, pursuant to sections 104(f) and 301(h) of Pub. L. 
93–438, which are classified to sections 5814(f) and 
5871(h) of this title and which transferred functions of 
National Science Foundation relating to or utilized in 
connection with solar heating and cooling development 
to Administrator of Energy Research and Development 
Administration, and pursuant to sections 301(a), 703, 
and 707 of Pub. L. 95–91, which are classified to sections 
7151(a), 7293, and 7297 of this title and which terminated 
Energy Research and Development Administration and 
transferred its functions and functions of Adminis-
trator thereof (with certain exceptions) to Secretary of 
Energy. 

§ 5509. Supervision of systems and programs by 
Secretary 

(a) Monitoring of performance; collection and 
evaluation of data; studies and investigation; 
reports to Congress 

The Secretary, utilizing the services of the Di-
rector of the National Institute of Standards 
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1 So in original. Probably should be ‘‘dissertations,’’. 

and Technology and in coordination with such 
other Government agencies as may be appro-
priate, shall—

(1) monitor the performance and operation 
of solar heating and combined solar heating 
and cooling systems installed in residential 
dwellings under this subchapter; 

(2) collect and evaluate data and informa-
tion on the performance and operation of solar 
heating and combined solar heating and cool-
ing systems installed in residential dwellings 
under this subchapter; and 

(3) from time to time, carrying out such 
studies and investigations and take such other 
actions, including the submission of special re-
ports to the Congress when appropriate, as 
may be necessary to assure that the programs 
for which the Secretary is responsible under 
this subchapter effectively carry out the pol-
icy of this subchapter. 

(b) Cooperation with scientific, technical, and 
professional societies and industry rep-
resentatives in development of performance 
criteria and test procedures 

In the development of the performance cri-
teria and test procedures required under sec-
tions 5503, 5504, and 5506 of this title, the Sec-
retary shall work closely with the appropriate 
scientific, technical, and professional societies 
and industry representatives to insure the best 
possible use of available expertise in this area. 
(c) Continued liaison with building and related 

industries and scientific and technical com-
munities 

The Secretary shall also maintain continuing 
liaison with the building industry and related 
industries and interests, and with the scientific 
and technical community during and after the 
period of the programs carried out under this 
subchapter, in order to assure that the projected 
benefits of such programs are and will continue 
to be realized. 

(Pub. L. 93–409, § 11, Sept. 3, 1974, 88 Stat. 1074; 
Pub. L. 100–418, title V, § 5115(c), Aug. 23, 1988, 102 
Stat. 1433.) 

AMENDMENTS 

1988—Subsec. (a). Pub. L. 100–418 substituted ‘‘Na-
tional Institute of Standards and Technology’’ for ‘‘Na-
tional Bureau of Standards’’. 

§ 5510. Dissemination of information to promote 
practical use of solar heating and cooling 
technologies 

(a) Coordination by Secretary with other Federal 
agencies in dissemination to Federal, State, 
and local authorities, etc. 

The Secretary shall take all possible steps to 
assure that full and complete information with 
respect to the demonstrations and other activi-
ties conducted under this subchapter is made 
available to Federal, State, and local authori-
ties, the building industry and related segments 
of the economy, the scientific and technical 
community, and the public at large, both during 
and after the close of the programs under this 
subchapter, with the objective of promoting and 
facilitating to the maximum extent feasible the 
early and widespread practical use of solar en-

ergy for the heating and cooling of buildings 
throughout the United States. In accordance 
with regulations prescribed under section 5514 of 
this title such information shall be disseminated 
on a coordinated basis by the Secretary, the Ad-
ministrator, the Director of the National Insti-
tute of Standards and Technology, the Sec-
retary of Energy, the Under Secretary of Com-
merce for Intellectual Property and Director of 
the United States Patent and Trademark Office, 
and other appropriate Federal offices and agen-
cies. 

(b) Studies, investigations and modifications of 
building codes, zoning ordinances, etc., to 
promote use of solar energy in buildings 

In addition, the Secretary shall—
(1) study and investigate the effect of build-

ing codes, zoning ordinances, tax regulations, 
and other laws, codes, ordinances, and prac-
tices upon the practical use of solar energy for 
the heating and cooling of buildings; 

(2) determine the extent to which such laws, 
codes, ordinances, and practices should be 
changed to permit or facilitate such use, and 
the methods by which any such changes may 
best be brought about; and 

(3) study the necessity of a program of in-
centives to accelerate the commercial applica-
tion of solar heating and cooling technology. 

(c) Establishment and operation of Solar Heating 
and Cooling Information Data Bank; re-
trieval and dissemination services; compila-
tion of information for use by governmental 
agencies, nonprofit organizations and pri-
vate persons; utilization of existing informa-
tion 

(1) In carrying out his functions under sub-
sections (a) and (b) of this section the Secretary, 
utilizing the capabilities of the National Aero-
nautics and Space Administration, the Depart-
ment of Commerce, and the Secretary of Energy 
to the maximum extent possible, shall establish 
and operate a Solar Heating and Cooling Infor-
mation Data Bank (hereinafter in this sub-
section referred to as the ‘‘bank’’) for the pur-
pose of collecting, reviewing, processing, and 
disseminating solar heating and cooling infor-
mation and data in a timely and accurate man-
ner in support of the objectives of this sub-
chapter. 

(2) Information and data compiled in the bank 
shall include—

(A) technical information (including reports, 
journal articles, dissertions,1 monographs, and 
project descriptions) on solar energy research, 
development, and applications; 

(B) technical information on the design, con-
struction, and maintenance of buildings com-
patible with solar heating and cooling con-
cepts; 

(C) physical and chemical properties of the 
materials required for solar heating and cool-
ing; 

(D) climatic conditions in appropriate areas 
of the United States, including those areas 
where the demonstrations are to be located; 
and 
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(E) engineering performance of devices uti-
lized in solar heating and cooling or to be em-
ployed in the demonstrations.

(3) In accordance with regulations prescribed 
under section 5514 of this title, the Secretary 
shall provide retrieval and dissemination serv-
ices to cover the solar heating and cooling infor-
mation described under paragraph (2) for—

(A) Federal, State, and local government or-
ganizations that are active in the area of en-
ergy resources (and their contractors); 

(B) universities, colleges, and other non-
profit organizations; and 

(C) private persons, upon request, in appro-
priate cases.

(4) In carrying out his functions under this 
subsection, the Secretary shall utilize, when fea-
sible, the existing data base of scientific and 
technical information in Federal agencies, add-
ing to such data base any information described 
in paragraph (2) which does not already reside in 
such base. 

(d) Annual reports to President and Congress by 
officers and agencies; contents; special an-
nual report by Secretary 

Each Federal officer and agency having func-
tions under this subchapter shall include in his 
or its annual report to the President and the 
Congress a full and complete description of his 
or its activities (current and projected) under 
this subchapter, along with his or its rec-
ommendations for legislative, administrative, or 
other action to improve the programs under this 
subchapter or to achieve the objectives of this 
subchapter more promptly and effectively. In 
addition, the Secretary shall submit annually to 
the President and the Congress a special report 
summarizing in appropriate detail all of the ac-
tivities (current and projected) of the various 
Federal officers and agencies having functions 
under this subchapter, with the objective of pre-
senting a comprehensive overall view of such 
programs. 

(Pub. L. 93–409, § 12, Sept. 3, 1974, 88 Stat. 1075; 
Pub. L. 93–438, title I, § 104(f), title III, § 301(h), 
Oct. 11, 1974, 88 Stat. 1238, 1250; Pub. L. 95–91, 
title III, § 301(a), title VII, §§ 703, 707, Aug. 4, 1977, 
91 Stat. 577, 606, 607; Pub. L. 100–418, title V, 
§ 5115(c), Aug. 23, 1988, 102 Stat. 1433; Pub. L. 
106–113, div. B, § 1000(a)(9) [title IV, § 4732(b)(21)], 
Nov. 29, 1999, 113 Stat. 1536, 1501A–585.) 

AMENDMENTS 

1999—Subsec. (a). Pub. L. 106–113 substituted ‘‘Under 
Secretary of Commerce for Intellectual Property and 
Director of the United States Patent and Trademark 
Office’’ for ‘‘Commissioner of the Patent Office’’. 

1988—Subsec. (a). Pub. L. 100–418 substituted ‘‘Na-
tional Institute of Standards and Technology’’ for ‘‘Na-
tional Bureau of Standards’’. 

EFFECTIVE DATE OF 1999 AMENDMENT 

Amendment by Pub. L. 106–113 effective 4 months 
after Nov. 29, 1999, see section 1000(a)(9) [title IV, § 4731] 
of Pub. L. 106–113, set out as a note under section 1 of 
Title 35, Patents. 

TERMINATION OF REPORTING REQUIREMENTS 

For termination, effective May 15, 2000, of provisions 
of law requiring submittal to Congress of any annual, 

semiannual, or other regular periodic report listed in 
House Document No. 103–7 (in which a report required 
under subsec. (d) of this section is listed in item 12 on 
page 102), see section 3003 of Pub. L. 104–66, as amended, 
set out as a note under section 1113 of Title 31, Money 
and Finance. 

TRANSFER OF FUNCTIONS 

‘‘Secretary of Energy’’ substituted for ‘‘Director’’, 
meaning Director of National Science Foundation, in 
subsec. (a) and for ‘‘National Science Foundation’’ in 
subsec. (c) pursuant to sections 104(f) and 301(h) of Pub. 
L. 93–438, which are classified to sections 5814(f) and 
5871(h) of this title and which transferred functions of 
National Science Foundation relating to or utilized in 
connection with solar heating and cooling development 
to Administrator of Energy Research and Development 
Administration, and pursuant to sections 301(a), 703, 
and 707 of Pub. L. 95–91, which are classified to sections 
7151(a), 7293, and 7297 of this title and which terminated 
Energy Research and Development Administration and 
transferred its functions and functions of Adminis-
trator thereof (with certain exceptions) to Secretary of 
Energy. 

§ 5511. Federally assisted or federally con-
structed housing 

(a) Maximum dollar amount of federally assisted 
mortgage loan or maximum per unit or other 
cost or floor area limitation of federally con-
structed housing 

(1) In determining the maximum dollar 
amount of any federally assisted mortgage loan 
(as defined in subsection (b) of this section) or 
the maximum per unit or other cost or floor 
area limitation of any federally constructed 
housing (as defined in subsection (c) of this sec-
tion), where the law establishing the program 
under which the loan is made or the housing is 
constructed specifies such maximum per unit or 
other cost on floor area limitation and the 
structure involved is furnished with solar heat-
ing or combined solar heating and cooling equip-
ment under the demonstration program estab-
lished by section 5503, 5504, or 5507 of this title, 
the maximum amount or cost or floor area limi-
tation so specified which is applicable to such 
structure shall be deemed to be increased by the 
amount by which (as determined by the Sec-
retary or the Secretary of Defense, as appro-
priate) the price or cost or floor area limitation 
of the structure including such solar heating or 
combined solar heating and cooling equipment 
exceeds the price or cost or floor area limitation 
of the structure with such equipment replaced 
by conventional heating equipment or conven-
tional heating and cooling equipment (as the 
case may be). 

(2) In addition, in the case of a federally as-
sisted mortgage loan, the cost excess specified 
in subsection (a) of this section shall be fully 
taken into account in determining the value or 
cost of the structure involved for purposes of ap-
plying any statutory provision specifying the 
maximum loan-to-value or -cost ratio; except 
that, if the law specifies different rates of down-
payment for successive increments of such value 
or cost, the lowest such rate shall apply to the 
additional cost attributable to the solar heating 
or combined solar heating and cooling equip-
ment, and such equipment shall otherwise be ex-
cluded in determining the total value or cost of 
the structure. 
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(b) ‘‘Mortgage loan’’ and ‘‘federally assisted mort-
gage loan’’ defined 

As used in subsection (a) of this section, the 
term ‘‘mortgage loan’’ means a loan which is 
made to finance the purchase or construction of 
a residence or any other building or structure; 
and the term ‘‘federally assisted mortgage loan’’ 
means a mortgage loan which—

(1) is made in whole or in part by any lender 
the deposits or accounts of which are insured 
by any agency of the Federal Government, or 
is made in whole or in part by any lender 
which is itself regulated by any agency of the 
Federal Government; or 

(2) is made in whole or in part, or insured, 
guaranteed, supplemented, or assisted in any 
way, by the Secretary or any other officer or 
agency of the Federal Government or under or 
in connection with a housing, urban develop-
ment, or related program administered by the 
Secretary or a housing or related program ad-
ministered by any other such officer or agen-
cy; or 

(3) is eligible for purchase by the Federal Na-
tional Mortgage Association, the Government 
National Mortgage Association, or the Federal 
Home Loan Mortgage Corporation, or from 
any financial institution from which it could 
be purchased by the Federal Home Loan Mort-
gage Corporation; or 

(4) is made in whole or in part by any ‘‘cred-
itor,’’ as defined in section 1602(f) of title 15, 
who makes or invests in residential real estate 
loans aggregating more than $1,000,000 per 
year. 

(c) ‘‘Federally constructed housing’’ defined 
As used in subsection (a) of this section, the 

term ‘‘federally constructed housing’’ means (1) 
residential or multifamily housing which is con-
structed by agencies of the Federal Government 
to provide dwelling accommodations for par-
ticular types or classes of persons under pro-
grams administered by such Federal agencies 
(including all housing constructed by the De-
partment of Defense to provide dwelling accom-
modations for personnel of the armed services or 
for such personnel and their families), and (2) 
residential or multifamily housing which is con-
structed by agencies of State or local govern-
ment, with financial assistance in any form 
from the Federal Government, to provide dwell-
ing accommodations for particular types or 
classes of persons under programs administered 
by such State or local agencies. 

(Pub. L. 93–409, § 13, Sept. 3, 1974, 88 Stat. 1076.) 

§ 5511a. Solar Assistance Financing Entity 
(a) Establishment 

The Secretary of Housing and Urban Develop-
ment shall establish within the Department of 
Housing and Urban Development the Solar As-
sistance Financing Entity (in this section re-
ferred to as the ‘‘Entity’’). 

(b) Purpose 
The purpose of the Entity shall be to assist in 

financing solar and renewable energy capital in-
vestments and projects for eligible buildings 
under subsection (c) of this section. 

(c) Eligible buildings 
The Entity may provide assistance under this 

section only for the following buildings: 
(1) Single family housing 

Any building consisting of 1 to 4 dwelling 
units that has a system for heating or cooling, 
or both. 
(2) Multifamily housing 

Any building consisting of more than 4 
dwelling units that has a system for heating 
or cooling, or both. 
(3) Commercial buildings 

Any building used primarily to carry on a 
business (including any nonprofit business) 
that is not used primarily for the manufacture 
or production of raw materials, products, or 
agricultural commodities. 
(4) Schools, hospitals, and agricultural build-

ings 
Any school, any hospital, and any building 

used exclusively in connection with the har-
vesting, storage, or drying of agricultural 
commodities. 
(5) Other buildings 

Any other building of a type that the Entity 
considers appropriate. 

(d) Financing options 
Assistance provided under this section by the 

Entity may be provided only for programs for fi-
nancing solar and renewable energy capital in-
vestments and projects, which may include pro-
grams for making loans, making grants, reduc-
ing the principal obligations of loans, prepay-
ment of interest on loans, purchase and sale of 
loans and advances of credit, providing loan 
guarantees, providing loan downpayment assist-
ance, and providing rebates and other incentives 
for the purchase and installation of solar and re-
newable energy measures. 
(e) Authority to leverage other funds 

The Entity may encourage or require pro-
grams receiving assistance under this section to 
supplement the assistance received under this 
section with amounts from other public and pri-
vate sources, and, in making assistance under 
this section available, may give preference to 
programs that leverage amounts from such 
other sources. 
(f) Provision of assistance 

The Entity shall provide assistance under this 
section through State agencies responsible for 
developing State energy conservation plans pur-
suant to section 6322 of this title, or any other 
entity or agency authorized to specifically carry 
out the purposes of this section. 
(g) Regulations 

Not later than the expiration of the 12-month 
period beginning on October 28, 1992, the Sec-
retary of Housing and Urban Development, in 
consultation with the Secretary of Energy, shall 
issue any regulations necessary to carry out this 
section, which shall ensure maximum flexibility 
in utilizing amounts made available under this 
section. 
(h) Authorization of appropriations 

There are authorized to be appropriated to 
carry out this section $10,000,000 for fiscal year 
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1993 and $10,420,000 for fiscal year 1994. Such 
sums are to be available until expended. 

(Pub. L. 102–550, title IX, § 912, Oct. 28, 1992, 106 
Stat. 3875.) 

CODIFICATION 

Section was enacted as part of the Housing and Com-
munity Development Act of 1992, and not as part of the 
Solar Heating and Cooling Demonstration Act of 1974 
which comprises this subchapter. 

Section is comprised of section 912 of Pub. L. 102–550. 
Subsec. (i) of section 912 of Pub. L. 102–550 repealed sec-
tions 1723g and 1723h and chapter 37 (§ 3601 et seq.) of 
Title 12, Banks and Banking. 

§ 5512. Small business concerns’ opportunities to 
participate in programs 

In carrying out their functions under this sub-
chapter, all Federal officers and agencies shall 
take steps to assure that small business con-
cerns will have realistic and adequate opportu-
nities to participate in the programs under this 
subchapter to the maximum extent possible. 

(Pub. L. 93–409, § 14, Sept. 3, 1974, 88 Stat. 1077.) 

§ 5513. Priorities and criteria of demonstration 
programs 

The Secretary shall set priorities as far as pos-
sible consistent with the intent and operation of 
this subchapter in accordance with the following 
criteria: 

(a) The residential dwellings and other build-
ings which will be part of the demonstration 
programs referred to in sections 5503, 5504, and 
5507 of this title shall be located in a sufficient 
number of different geographic areas in the 
United States to assure a realistic and effective 
demonstration of the solar heating systems and 
combined solar heating and cooling systems in-
volved, and of the dwellings and other buildings 
themselves, in both rural and urban locations 
and under climatic conditions which vary as 
much as possible. 

(b) Consideration shall be given to projected 
costs of commercial production and mainte-
nance of the solar heating systems and com-
bined solar heating and cooling systems utilized 
in the demonstration programs. 

(c) Encouragement should be given in the con-
duct of programs under this subchapter to those 
projects in which funds, appropriated by any 
State or political subdivision thereof for the 
purpose of sharing costs with the Federal Gov-
ernment for the purchase and installation of 
solar heating or combined solar heating and 
cooling components and systems, are committed 
before or after September 3, 1974. 

(Pub. L. 93–409, § 15, Sept. 3, 1974, 88 Stat. 1077.) 

§ 5514. Regulations 

The Administrator and the Secretary in con-
sultation with the Director of the National In-
stitute of Standards and Technology, the Sec-
retary of Energy, the Administrator of the Gen-
eral Services Administration, the Secretary of 
Defense, and other appropriate officers and 
agencies, shall prescribe such regulations as 
may be necessary or appropriate to carry out 
this subchapter promptly and efficiently. Each 
such officer or agency, in consultation with the 

Administrator and the Secretary, may prescribe 
such regulations as may be necessary or appro-
priate to carry out his or its particular func-
tions under this subchapter promptly and effi-
ciently. 

(Pub. L. 93–409, § 16, Sept. 3, 1974, 88 Stat. 1078; 
Pub. L. 93–438, title I, § 104(f), title III, § 301(h), 
Oct. 11, 1974, 88 Stat. 1238, 1250; Pub. L. 95–91, 
title III, § 301(a), title VII, §§ 703, 707, Aug. 4, 1977, 
91 Stat. 577, 606, 607; Pub. L. 100–418, title V, 
§ 5115(c), Aug. 23, 1988, 102 Stat. 1433.) 

AMENDMENTS 

1988—Pub. L. 100–418 substituted ‘‘National Institute 
of Standards and Technology’’ for ‘‘National Bureau of 
Standards’’. 

TRANSFER OF FUNCTIONS 

‘‘Secretary of Energy’’ substituted in text for ‘‘Direc-
tor’’, meaning Director of the National Science Foun-
dation, pursuant to sections 104(f) and 301(h) of Pub. L. 
93–438, which are classified to sections 5814(f) and 
5871(h) of this title and which transferred functions of 
National Science Foundation relating to or utilized in 
connection with solar heating and cooling development 
to Administrator of Energy Research and Development 
Administration, and pursuant to sections 301(a), 703, 
and 707 of Pub. L. 95–91, which are classified to sections 
7151(a), 7293, and 7297 of this title and which terminated 
Energy Research and Development Administration and 
transferred its functions and functions of Adminis-
trator thereof (with certain exceptions) to Secretary of 
Energy. 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in section 5510 of this title. 

§ 5515. Use of publicly assisted housing by Sec-
retary in demonstrations 

The Secretary shall make appropriate use of 
publicly assisted housing and particularly low-
rent housing assisted under the United States 
Housing Act of 1937 [42 U.S.C. 1437 et seq.] in 
demonstrating solar heating systems and com-
bined solar heating and cooling systems under 
this subchapter. 

(Pub. L. 93–409, § 17, Sept. 3, 1974, 88 Stat. 1078.) 

REFERENCES IN TEXT 

The United States Housing Act of 1937, referred to in 
text, is act Sept. 1, 1937, ch. 896, as revised generally by 
Pub. L. 93–383, title II, § 201(a), Aug. 22, 1974, 88 Stat. 653, 
which is classified generally to chapter 8 (§ 1437 et seq.) 
of this title. For complete classification of this Act to 
the Code, see Short Title note set out under section 
1437 of this title and Tables. 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in section 5502 of this title. 

§ 5516. Transfer of functions 

Within sixty days after the effective date of 
the law creating the Energy Research and De-
velopment Administration or any other law cre-
ating a permanent Federal organization or agen-
cy having jurisdiction over the energy research 
and development functions of the United States 
(or within sixty days after September 3, 1974, if 
the effective date of such law occurs prior to the 
enactment of this subchapter), the energy re-
search and development functions vested in the 
National Aeronautics and Space Administration 
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and the National Science Foundation under this 
subchapter and any funds which may have been 
appropriated pursuant to section 5517 of this 
title, to the extent necessary or appropriate, 
may, in accordance with regulations prescribed 
by the Office of Management and Budget, be 
transferred to and vested in the Energy Re-
search and Development Administration or such 
other organization or agency. 

(Pub. L. 93–409, § 18, Sept. 3, 1974, 88 Stat. 1078.) 

TRANSFER OF FUNCTIONS 

Energy Research and Development Administration 
terminated and functions vested by law in Adminis-
trator thereof transferred to Secretary of Energy (un-
less otherwise specifically provided) by sections 7151(a) 
and 7293 of this title. 

functions of National Science Foundation relating to 
or utilized in connection with solar heating and cooling 
development transferred to Administrator of Energy 
Research and Development Administration by section 
5814(f) of this title. 

§ 5517. Authorization of appropriations 
(a) Appropriations to National Aeronautics and 

Space Administration 
There is hereby authorized to be appropriated 

to the National Aeronautics and Space Adminis-
tration for the fiscal year ending June 30, 1975, 
$5,000,000, to remain available until expended, to 
carry out the functions vested in the Adminis-
trator by this subchapter. 
(b) Appropriations to Department of Housing 

and Urban Development 
There is hereby authorized to be appropriated 

to the Department of Housing and Urban Devel-
opment for the fiscal year ending June 30, 1975, 
$5,000,000, to remain available until expended. 
Any sums so appropriated shall be available (1) 
to carry out the functions vested in the Sec-
retary of Housing and Urban Development by 
this subchapter, and (2) for transfer to the De-
partment of Defense, the National Institute of 
Standards and Technology, and the General 
Services Administration to enable them to carry 
out their respective functions under this sub-
chapter. 
(c) Appropriations for programs under this sub-

chapter 
There is hereby authorized to be appropriated 

for the fiscal years ending June 30, 1976, 1977, 
1978, and 1979, $50,000,000 in the aggregate to 
carry out the programs established by this sub-
chapter. 

(Pub. L. 93–409, § 19, Sept. 3, 1974, 88 Stat. 1078; 
Pub. L. 100–418, title V, § 5115(c), Aug. 23, 1988, 102 
Stat. 1433.) 

AMENDMENTS 

1988—Subsec. (b). Pub. L. 100–418 substituted ‘‘Na-
tional Institute of Standards and Technology’’ for ‘‘Na-
tional Bureau of Standards’’. 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in section 5516 of this title.

SUBCHAPTER II—RESEARCH, 
DEVELOPMENT, AND DEMONSTRATION 

SUBCHAPTER REFERRED TO IN OTHER SECTIONS 

This subchapter is referred to in sections 5902, 5905, 
7135a of this title. 

§ 5551. Congressional declaration of findings and 
policy 

(a) The Congress hereby finds that—
(1) the needs of a viable society depend on an 

ample supply of energy; 
(2) the current imbalance between domestic 

supply and demand for fuels and energy is 
likely to persist for some time; 

(3) dependence on nonrenewable energy re-
sources cannot be continued indefinitely, par-
ticularly at current rates of consumption; 

(4) it is in the Nation’s interest to expedite 
the long-term development of renewable and 
nonpolluting energy resources, such as solar 
energy; 

(5) the various solar energy technologies are 
today at widely differing stages of develop-
ment, with some already near the stage of 
commercial application and others still re-
quiring basic research; 

(6) the early development and export of via-
ble equipment utilizing solar energy, con-
sistent with the established preeminence of 
the United States in the field of high tech-
nology products, can make a valuable con-
tribution to our balance of trade; 

(7) the mass production and use of equip-
ment utilizing solar energy will help to elimi-
nate the dependence of the United States upon 
foreign energy sources and promote the na-
tional defense; 

(8) to date, the national effort in research, 
development, and demonstration activities re-
lating to the utilization of solar energy has 
been extremely limited; therefore 

(9) the urgency of the Nation’s critical en-
ergy shortages and the need to make clean and 
renewable energy alternatives commercially 
viable require that the Nation undertake an 
intensive research, development, and dem-
onstration program with an estimated Federal 
investment which may reach or exceed 
$1,000,000,000.

(b) The Congress declares that it is the policy 
of the Federal Government to—

(1) pursue a vigorous and viable program of 
research and resource assessment of solar en-
ergy as a major source of energy for our na-
tional needs; and 

(2) provide for the development and dem-
onstration of practicable means to employ 
solar energy on a commercial scale. 

(Pub. L. 93–473, § 2, Oct. 26, 1974, 88 Stat. 1431.) 

SHORT TITLE 

For short title of Pub. L. 93–473, which enacted this 
subchapter, as the ‘‘Solar Energy Research, Develop-
ment, and Demonstration Act of 1974’’, see section 1 of 
Pub. L. 93–473, set out as a note under section 5501 of 
this title. 

§ 5552. Definitions 
For the purposes of this subchapter—

(1) the term ‘‘solar energy’’ means energy 
which has recently originated in the Sun, in-
cluding direct and indirect solar radiation and 
intermediate solar energy forms such as wind, 
sea thermal gradients, products of photosyn-
thetic processes, organic wastes, and others; 

(2) the term ‘‘byproducts’’ includes, with re-
spect to any solar energy technology or proc-
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ess, any solar energy products (including en-
ergy forms) other than those associated with 
or constituting the primary product of such 
technology or process; 

(3) the term ‘‘insolation’’ means the rate at 
which solar energy is received at the surface 
of the Earth; 

(4) the term ‘‘Project’’ means the Solar En-
ergy Coordination and Management Project; 
and 

(5) the term ‘‘Chairman’’ means the Chair-
man of the Project. 

(Pub. L. 93–473, § 3, Oct. 26, 1974, 88 Stat. 1431.) 

§ 5553. Solar Energy Coordination and Manage-
ment Project 

(a) Establishment 
There is hereby established the Solar Energy 

Coordination and Management Project. 
(b) Membership; chairman; compensation 

(1) The Project shall be composed of six mem-
bers as follows: 

(A) an Assistant Director of the National 
Science Foundation; 

(B) an Assistant Secretary of Housing and 
Urban Development; 

(C) a member of the Federal Power Commis-
sion; 

(D) an Associate Administrator of the Na-
tional Aeronautics and Space Administration; 

(E) the General Manager of the Atomic En-
ergy Commission; and 

(F) a member to be designated by the Presi-
dent.

(2) The President shall designate one member 
of the Project to serve as Chairman of the 
Project. 

(3) If the individual designated under para-
graph (1)(F) is an officer or employee of the Fed-
eral Government, he shall receive no additional 
pay on account of his service as a member of the 
Project. If such individual is not an officer or 
employee of the Federal Government, he shall 
be entitled to receive the daily equivalent of the 
annual rate of basic pay in effect for level IV of 
the Executive Schedule (5 U.S.C. 5315) for each 
day (including traveltime) during which he is 
engaged in the actual performance of duties 
vested in the Project. 
(c) Responsibilities 

The Project shall have overall responsibility 
for the provision of effective management and 
coordination with respect to a national solar en-
ergy research, development, and demonstration 
program, including—

(1) the determination and evaluation of the 
resource base, including its temporal and geo-
graphic characteristics; 

(2) research and development on solar energy 
technologies; and 

(3) the demonstration of appropriate solar 
energy technologies. 

(d) Cooperation with other Federal agencies; as-
signment of other Federal agency personnel 
to Project 

(1) The Project shall carry out its responsibil-
ities under this section in cooperation with the 
following Federal agencies: 

(A) the National Science Foundation, the re-
sponsibilities of which shall include research; 

(B) the National Aeronautics and Space Ad-
ministration, the responsibilities of which 
shall include the provision of management ca-
pability and the development of technologies; 

(C) the Atomic Energy Commission, the re-
sponsibilities of which shall include the devel-
opment of technologies; 

(D) the Department of Housing and Urban 
Development, the responsibilities of which 
shall include fostering the utilization of solar 
energy for the heating and cooling of build-
ings, pursuant to subchapter I of this chapter; 
and 

(E) the Federal Power Commission, the re-
sponsibilities of which shall include fostering 
the utilization of solar energy for the genera-
tion of electricity and for the production of 
synthetic fuels.

(2) Upon request of the Chairman, the head of 
any such agency is authorized to detail or as-
sign, on a reimbursable basis or otherwise, any 
of the personnel of such agency to the Project to 
assist it in carrying out its responsibilities 
under this subchapter. 

(e) Establishment or approval of program or 
project; operation and administration of pro-
gram or project 

The Project shall have exclusive authority 
with respect to the establishment or approval of 
programs or projects initiated under this sub-
chapter, but the agency involved in any par-
ticular program or project shall be responsible 
for the operation and administration of such 
program or project. 

(f) Authorization of National Aeronautics and 
Space Administration to undertake and 
carry out assigned programs 

The National Aeronautics and Space Adminis-
tration is authorized to undertake and carry out 
those programs assigned to it by the Project. 

(Pub. L. 93–473, § 4, Oct. 26, 1974, 88 Stat. 1432.) 

TRANSFER OF FUNCTIONS 

Federal Power Commission terminated and its func-
tions, personnel, property, funds, etc., transferred to 
Secretary of Energy (except for certain functions which 
were transferred to Federal Energy Regulatory Com-
mission) by sections 7151(b), 7171(a), 7172(a), 7291, and 
7293 of this title. 

For transfer of functions of Federal Power Commis-
sion, with certain reservations, to chairman of such 
Commission, see Reorg. Plan No. 9 of 1950, §§ 1,2, eff. 
May 24, 1950, 15 F.R. 3175, 64 Stat. 1265, set out in the 
Appendix to Title 5, Government Organization and Em-
ployees. 

Atomic Energy Commission abolished and functions 
transferred by sections 5814 and 5841 of this title. See 
also Transfer of Functions notes set out under those 
sections. 

Functions of National Science Foundation relating to 
or utilized in connection with solar heating and cooling 
development transferred to Administrator of Energy 
Research and Development Administration by section 
5814(f) of this title. Energy Research and Development 
Administration terminated and functions vested by law 
in Administrator thereof transferred to Secretary of 
Energy (unless otherwise specifically provided) by sec-
tions 7151(a) and 7293 this title. 
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1 So in original. Probably should be preceded by a closing 
parenthesis. 

§ 5554. Solar energy resource determination and 
assessment program; objectives; implementa-
tion 

(a) The Chairman shall initiate a solar energy 
resource determination and assessment program 
with the objective of making a regional and na-
tional appraisal of all solar energy resources, in-
cluding data on insolation, wind, sea thermal 
gradients, and potentials for photosynthetic 
conversion. The program shall emphasize identi-
fication of promising areas for commercial ex-
ploitation and development. The specific goals 
shall include—

(1) the development of better methods for 
predicting the availability of all solar energy 
resources, over long time periods and by geo-
graphic location; 

(2) the development of advanced meteorolog-
ical, oceanographic, and other instruments, 
methodology, and procedures necessary to 
measure the quality and quantity of all solar 
resources on periodic bases; 

(3) the development of activities, arrange-
ments, and procedures for the collection, eval-
uation, and dissemination of information and 
data relating to solar energy resource assess-
ment.

(b) The Chairman, acting through the National 
Aeronautics and Space Administration, the Na-
tional Oceanic and Atmospheric Administration, 
and other appropriate agencies, shall—

(1) develop and carry out a general plan for 
inventorying all forms of solar energy re-
sources associated with Federal lands and 
(where consistent with property rights) non-
Federal lands; 

(2) conduct regional surveys based upon such 
general plan, using innovative meteorological, 
oceanographic, and space-related techniques, 
in sufficient numbers to lead to a national in-
ventory of solar energy resources in the 
United States; 

(3) publish and make available maps, re-
ports, and other documents developed from 
such surveys to encourage and facilitate the 
commercial development of solar energy re-
sources; and 

(4) make such recommendations for legisla-
tion as may appear to be necessary to estab-
lish policies for solar resources involving Fed-
eral lands and waters, consistent with known 
inventories of various resource types, with the 
state of technologies for solar energy develop-
ment, and with evaluation of the environ-
mental impacts of such development. 

(Pub. L. 93–473, § 5, Oct. 26, 1974, 88 Stat. 1433.) 

§ 5555. Research and development program 
(a) Purpose 

The Chairman shall initiate a research and de-
velopment program for the purpose of resolving 
the major technical problems inhibiting com-
mercial utilization of solar energy in the United 
States. 
(b) Implementation 

In connection with or as a part of such pro-
gram, the Chairman shall—

(1) conduct, encourage, and promote sci-
entific research and studies to develop effec-

tive and economical processes and equipment 
for the purpose of utilizing solar energy in an 
acceptable manner for beneficial uses; 

(2) carry out systems, economic, social, and 
environmental studies to provide a basis for 
research, development and demonstration 
planning and phasing; and 

(3) perform or cause to be performed tech-
nology assessments relevant to the utilization 
of solar energy. 

(c) Scope 
The specific solar energy technologies to be 

addressed or dealt with in the program shall in-
clude—

(1) direct solar heat as a source for indus-
trial processes, including the utilization of 
low-level heat for process and other industrial 
purposes; 

(2) thermal energy conversion, and other 
methods, for the generation of electricity and 
the production of chemical fuels; 

(3) the conversion of cellulose and other or-
ganic materials (including wastes) to useful 
energy or fuels; 

(4) photovoltaic and other direct conversion 
processes; 

(5) sea thermal gradient conversion; 
(6) windpower conversion; 
(7) solar heating and cooling of housing and 

of commercial and public buildings; and 
(8) energy storage. 

(Pub. L. 93–473, § 6, Oct. 26, 1974, 88 Stat. 1433.) 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in section 5556 of this title. 

§ 5556. Solar energy demonstration facilities pro-
gram 

(a) Authorization for design and construction of 
facilities; objectives 

The Chairman is authorized to initiate a pro-
gram to design and construct, in specific solar 
energy technologies (including, but not limited 
to, those listed in section 5555(c) of this title,1 
facilities or powerplants of sufficient size to 
demonstrate the technical and economic feasi-
bility of utilizing the various forms of solar en-
ergy. The specific goals of such programs shall 
include—

(1) production of electricity from a number 
of powerplants, on the order of one to ten 
megawatts each; 

(2) production of synthetic fuels in commer-
cial quantities; 

(3) large-scale utilization of solar energy in 
the form of direct heat; 

(4) utilization of thermal and all other by-
products of the solar facilities; 

(5) design and development of hybrid sys-
tems involving the concomitant utilization of 
solar and other energy sources; and 

(6) the continuous operation of such plants 
and facilities for a period of time. 

(b) Criteria for determination to proceed from 
development program to demonstration 

For each of the technologies for which a suc-
cessful and appropriate development program is 
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completed, the Chairman shall make a deter-
mination to proceed to demonstration based on 
criteria including, but not necessarily limited 
to, the following: 

(1) the technological feasibility of the 
project; 

(2) the costs and benefits of the project, as 
determined by an economic assessment; 

(3) the immediate and the potential uses of 
the solar energy utilized in the project; 

(4) long-term national need for the tech-
nology; 

(5) environmental impact; 
(6) potential for technology transfer to other 

applications; and 
(7) the nature and extent of Federal partici-

pation, if any, in the project. 
(c) Establishment of one or more projects uti-

lizing each form of solar energy 
In carrying out his responsibilities under this 

section, the Chairman, acting through the ap-
propriate Federal agencies, may provide for the 
establishment of one or more demonstration 
projects utilizing each form of solar energy, 
which shall include, as appropriate, the specific 
research, development, pilot plant construction 
and operation, demonstration plant construc-
tion and operation, and other facilities and ac-
tivities which may be necessary to show com-
mercial viability of the specific solar tech-
nology. 
(d) Investigation and agreements for cooperative 

development of demonstration facilities 
The Chairman, acting through the appropriate 

Federal agencies, is authorized to investigate 
and enter into agreements for the cooperative 
development of facilities to demonstrate solar 
technologies. The responsible Federal agency 
may consider—

(1) cooperative agreements with non-Federal 
entities for construction of facilities and 
equipment to demonstrate solar energy tech-
nologies; and 

(2) cooperative agreements with other Fed-
eral agencies for the construction of facilities 
and equipment and operation of facilities to 
produce energy for direct Federal utilization. 

(e) Construction and operation of demonstration 
projects without cooperative agreements 

The Chairman, acting through appropriate 
Federal agencies is authorized to construct and 
operate demonstration projects without enter-
ing into cooperative agreements with respect to 
such projects, if the Chairman finds that—

(1) the nature of the resource, the geo-
graphical location, the scale and engineering 
design of the facilities, the techniques of pro-
duction, or any other significant factor of the 
specific demonstration project offers opportu-
nities to make important contributions to the 
general knowledge of solar resources, the tech-
niques of its development, or public confidence 
in the technology; and 

(2) there is no opportunity for cooperative 
agreements with any non-Federal entity will-
ing and able to cooperate in the demonstra-
tion project under subsection (d)(1) of this sec-
tion, and there is no opportunity for coopera-
tive agreements with other Federal agencies 
under subsection (d)(2) of this section. 

(f) Additional appropriations for projects exceed-
ing maximum amount 

If the estimate of the Federal investment with 
respect to construction and operation costs of 
any demonstration project proposed to be estab-
lished under this section exceeds $20,000,000, no 
amount may be appropriated for such project ex-
cept as specifically authorized by legislation 
hereafter enacted by the Congress. 
(g) Disposition of Federal property interests, 

electricity, synthetic fuels, and other byprod-
ucts upon completion of project 

(1) At the conclusion of any demonstration 
project established under this section, or as soon 
thereafter as may be practicable, the responsible 
Federal agencies shall, by sale, lease, or other-
wise, dispose of all Federal property interests 
which they have acquired pursuant to this sec-
tion in accordance with existing law and the 
terms of the cooperative agreements involved. 

(2) The agency involved shall, under appro-
priate agreements or other arrangements, pro-
vide for the disposition of electricity, synthetic 
fuels, and other byproducts of the project ad-
ministered by such agency. 

(Pub. L. 93–473, § 7, Oct. 26, 1974, 88 Stat. 1434.) 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in sections 5557, 5566 of this 
title. 

§ 5556a. Solar photovoltaic energy systems stud-
ies and acquisitions by Secretary of Energy; 
scope, contents, and submission dates for re-
ports; acquisition authority and require-
ments; authorization of appropriations 

(a) The Secretary of Energy shall—
(1) initiate and conduct an ‘‘application and 

system design study’’, cooperatively with ap-
propriate Federal agencies, to determine the 
potential for the use of solar photovoltaic sys-
tems at specific Federal installations; and this 
study shall—

(A) include an analysis of those sites that 
are currently cost-effective for solar photo-
voltaic energy systems, using life-cycle cost-
ing techniques, as well as those which would 
be cost-effective at expected future market 
prices; 

(B) identify potential sites and uses of 
solar photovoltaic energy systems at the fol-
lowing agencies as well as any others which 
the Secretary of Energy deems necessary: 

(i) the Department of Defense; 
(ii) the Department of Transportation 

(including the United States Coast Guard, 
the Federal Aviation Administration, and 
the Federal Highway Administration); 

(iii) the Department of Commerce; 
(iv) the Department of Agriculture; and 
(v) the Department of the Interior;

(C) provide a preliminary report to Con-
gress within nine months following February 
25, 1978; 

(D) include the presentation of a detailed 
plan for the implementation of solar photo-
voltaic energy systems for power generation 
at specific sites in Federal Government 
agencies to Congress within twelve months 
following February 25, 1978;
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(2) initiate and conduct a study of the op-
tions available to the Federal Government to 
provide for the adequate growth of the solar 
photovoltaic industry and to include such pos-
sible incentives as government funding, loan 
guarantees, tax incentives, the operation of 
pilot plants or production lines and other in-
centives deemed worthy of consideration by 
the Secretary of Energy. A preliminary report 
shall be submitted to Congress within six 
months following February 25, 1978; 

(3) initiate and conduct a study involving 
the prospects for applications of solar photo-
voltaic energy systems for power generation 
in foreign countries, particularly lesser devel-
oped countries, and the potential for the ex-
portation of these energy systems. This study 
shall involve the cooperation of the Depart-
ment of State and the Department of Com-
merce, as well as other Federal agencies which 
the Secretary of Energy deems appropriate. A 
final report shall be submitted to the Con-
gress, as well as a preliminary report within 
twelve months of February 25, 1978; and 

(4) be authorized to acquire up to an addi-
tional 4.0 megawatts (peak) of solar photo-
voltaic energy systems. The sum of $13,000,000 
is hereby authorized to be appropriated (in ad-
dition to any other amounts authorized by 
this Act to be appropriated) for the fiscal year 
ending September 30, 1978, and for delivery in 
the following twelve months. Such sums shall 
remain available until expended. The solar 
photovoltaic energy systems acquired shall be 
available for use for power generation by Fed-
eral agencies, provided that no procurement 
takes place until their application on Federal 
sites is determined to be life cycle cost effec-
tive.

(b) For technology development, particularly 
for engineering design and development of the 
manufacturing process of solar photovoltaic en-
ergy systems (primarily for the implementation 
of automated processes and other cost reducing 
production technologies), the sum of $6,000,000 is 
hereby authorized by this Act to be appropriated 
for the fiscal year ending September 30, 1978. 

(Pub. L. 95–238, title II, § 208, Feb. 25, 1978, 92 
Stat. 75.) 

REFERENCES IN TEXT 

This Act, referred to in subsec. (a)(4), means Pub. L. 
95–238, Feb. 25, 1978, 92 Stat. 47, as amended, known as 
the Department of Energy Act of 1978—Civilian Appli-
cations. For complete classification of this Act to the 
Code, see Tables. 

CODIFICATION 

Section was enacted as part of the Department of En-
ergy Act of 1978—Civilian Applications, and not as part 
of the Solar Energy Research, Development, and Dem-
onstration Act of 1974 which comprises this subchapter. 

NONAPPLICABILITY OF TITLE II OF PUB. L. 95–238 TO 
ANY AUTHORIZATION OR APPROPRIATION FOR MILI-
TARY APPLICATION OF NUCLEAR ENERGY, ETC.; DEFI-
NITIONS 

Nonapplicability of provisions of title II of Pub. L. 
95–238 with respect to any authorization or appropria-
tion for any military application of nuclear energy, 
etc., see section 209 of Pub. L. 95–238, set out as a note 
under section 5821 of this title. 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in section 5589 of this title. 

§ 5557. Solar Energy Information Data Bank 
(a) Establishment; utilization of other Federal 

agencies; information and data to be com-
piled; retrieval and dissemination services; 
utilization of existing scientific and technical 
information 

(1) In carrying out his functions under this 
subchapter the Chairman, utilizing the capabili-
ties of the National Science Foundation, the Na-
tional Aeronautics and Space Administration, 
the Department of Commerce, the Atomic En-
ergy Commission, and other appropriate Federal 
agencies to the maximum extent possible, shall 
establish and operate a Solar Energy Informa-
tion Data Bank (hereinafter in this subsection 
referred to as the ‘‘bank’’) for the purpose of col-
lecting, reviewing, processing, and dissemi-
nating information and data in all of the solar 
energy technologies referred to in section 5556(c) 
of this title in a timely and accurate manner in 
support of the objectives of this subchapter. 

(2) Information and data compiled in the bank 
shall include—

(A) technical information (including reports, 
journal articles, dissertations, monographs, 
and project descriptions) on solar energy re-
search, development, and applications; 

(B) similar technical information on the de-
sign, construction, and maintenance of equip-
ment utilizing solar energy; 

(C) general information on solar energy ap-
plications to be disseminated for popular con-
sumption; 

(D) physical and chemical properties of ma-
terials required for solar energy activities and 
equipment; and 

(E) engineering performance data on equip-
ment and devices utilizing solar energy.

(3) In accordance with regulations prescribed 
under section 5561 of this title, the Chairman 
shall provide retrieval and dissemination serv-
ices with respect to the information described 
under paragraph (2) for—

(A) Federal, State, and local government or-
ganizations that are active in the area of en-
ergy resources (and their contractors); 

(B) universities and colleges in their related 
research and consulting activities; and 

(C) the private sector upon request in appro-
priate cases.

(4) In carrying out his functions under this 
subsection, the Chairman shall utilize, when fea-
sible, the existing data base of scientific and 
technical information in Federal agencies, add-
ing to such data base any information described 
in paragraph (2) which does not already reside in 
such base. He shall coordinate or merge this 
data bank with other Federal energy informa-
tion data banks as necessary to assure efficient 
and effective operation. 
(b) Studies and research to promote consumer 

acceptance and utilization of solar energy 
technologies 

In carrying out his functions under this sub-
chapter the Chairman shall perform or cause to 
be performed studies and research on incentives 
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to promote broader utilization and consumer ac-
ceptance of solar energy technologies. 

(c) Coordination of solar energy technology utili-
zation programs 

The Chairman shall enter into such arrange-
ments and take such other steps as may be nec-
essary or appropriate to provide for the effective 
coordination of solar energy technology utiliza-
tion with all other technology utilization pro-
grams within the Federal Government. 

(Pub. L. 93–473, § 8, Oct. 26, 1974, 88 Stat. 1435.) 

TRANSFER OF FUNCTIONS 

Atomic Energy Commission abolished and functions 
transferred by sections 5814 and 5841 of this title. See 
also Transfer of Functions notes set out under those 
sections. 

Functions of National Science Foundation relating to 
or utilized in connection with solar heating and cooling 
development transferred to Administrator of Energy 
Research and Development Administration by section 
5814(f) of this title. Energy Research and Development 
Administration terminated and functions vested by law 
in Administrator thereof transferred to Secretary of 
Energy (unless otherwise specifically provided) by sec-
tions 7151(a) and 7293 of this title. 

§ 5558. Scientific and technical education pro-
grams 

The Chairman, acting through the National 
Science Foundation, is authorized and directed 
to support programs of education in the sciences 
and engineering to provide the necessary trained 
personnel to perform the solar energy research, 
development, and demonstration activities re-
quired under this subchapter. Such support may 
include fellowships, traineeships, technical 
training programs, technologist training pro-
grams, and summer institute programs. 

(Pub. L. 93–473, § 9, Oct. 26, 1974, 88 Stat. 1436.) 

TRANSFER OF FUNCTIONS 

Functions of National Science Foundation relating to 
or utilized in connection with solar heating and cooling 
development transferred to Administrator of Energy 
Research and Development Administration by section 
5814(f) of this title. Energy Research and Development 
Administration terminated and functions vested by law 
in Administrator thereof transferred to Secretary of 
Energy (unless otherwise specifically provided) by sec-
tions 7151(a) and 7293 of this title. 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in section 5560 of this title. 

§ 5559. Solar Energy Research Institute; estab-
lishment; functions; location 

(a) There is established a Solar Energy Re-
search Institute, which shall perform such re-
search, development, and related functions as 
the Chairman may determine to be necessary or 
appropriate in connection with the Project’s ac-
tivities under this subchapter or to be otherwise 
in furtherance of the purpose and objectives of 
this subchapter. 

(b) The Institute may be located (as des-
ignated by the Chairman) at a new or existing 
Federal laboratory (including a non-Federal lab-
oratory performing functions under a contract 
entered into with the Project or with any of the 
agencies represented in the Project as well as a 

laboratory whose personnel are Federal employ-
ees). 

(Pub. L. 93–473, § 10, Oct. 26, 1974, 88 Stat. 1436.) 

§ 5560. International cooperation in solar energy 
research and programs of education 

(a) The Chairman, in furtherance of the objec-
tives of this subchapter, is authorized to cooper-
ate and participate jointly with other nations, 
especially those with agreements for scientific 
cooperation with the United States, in the fol-
lowing activities: 

(1) interinstitutional, bilateral, or multilat-
eral research projects in the field of solar en-
ergy; and 

(2) agreements and programs which will fa-
cilitate the exchange of information and data 
relating to solar energy resource assessment 
and solar energy technologies.

(b) The National Science Foundation is au-
thorized to encourage, to the maximum extent 
practicable and consistent with the other objec-
tives of this subchapter, international participa-
tion and cooperation in the development and 
maintenance of programs of education to carry 
out the policy set forth in section 5558 of this 
title. 

(Pub. L. 93–473, § 11, Oct. 26, 1974, 88 Stat. 1437.) 

TRANSFER OF FUNCTIONS 

Functions of National Science Foundation relating to 
or utilized in connection with solar heating and cooling 
development transferred to Administrator of Energy 
Research and Development Administration by section 
5814(f) of this title. Energy Research and Development 
Administration terminated and functions vested by law 
in Administrator thereof transferred to Secretary of 
Energy (unless otherwise specifically provided) by sec-
tions 7151(a) and 7293 of this title. 

§ 5561. Regulations 

The Chairman, in consultation with heads of 
the Federal agencies having functions under this 
subchapter and with other appropriate officers 
and agencies, shall prescribe such regulations as 
may be necessary or appropriate to carry out 
this subchapter promptly and efficiently. Each 
such officer or agency, in consultation with the 
Chairman, may prescribe such regulations as 
may be necessary or appropriate to carry out his 
or its particular functions under this subchapter 
promptly and efficiently. 

(Pub. L. 93–473, § 12, Oct. 26, 1974, 88 Stat. 1437.) 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in section 5557 of this title. 

§ 5562. Summary in annual report 

A summary of all actions taken under the pro-
visions of this subchapter and action planned for 
the ensuing year shall be included in the annual 
report required by section 7267 of this title. 

(Pub. L. 93–473, § 13, Oct. 26, 1974, 88 Stat. 1437; 
Pub. L. 96–470, title II, § 203(c), Oct. 19, 1980, 94 
Stat. 2243.) 

AMENDMENTS 

1980—Pub. L. 96–470 substituted provision requiring a 
summary of all action taken and action planned be in-
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cluded in the annual report required by section 7267 of 
this title for provision requiring the Chairman to re-
port annually to the President and Congress on all ac-
tion taken, action planned, and a projection, to the ex-
tent practical, of activities and funding requirements 
for the ensuing five years. 

§ 5563. Project information to Congressional com-
mittees 

Notwithstanding any other provision of law, 
the Chairman (or the head of any agency which 
assumes the functions of the Project pursuant to 
section 5565 of this title) shall keep the appro-
priate committees of the House of Representa-
tives and the Senate fully and currently in-
formed with respect to all activities under this 
subchapter. 

(Pub. L. 93–473, § 14, Oct. 26, 1974, 88 Stat. 1437.) 

§ 5564. Comprehensive program definition; prep-
aration; utilization of and consultation with 
other agencies; transmittal to the President 
and Congress; time of transmittal 

(a) The Chairman is authorized and directed to 
prepare a comprehensive program definition of 
an integrated effort and commitment for effec-
tively developing solar energy resources. The 
Chairman, in preparing such program definition, 
shall utilize and consult with the appropriate 
Federal agencies, State and local government 
agencies, and private organizations. 

(b) The Chairman shall transmit such com-
prehensive program definition to the President 
and to each House of the Congress. An interim 
report shall be transmitted not later than March 
1, 1975. The comprehensive program definition 
shall be transmitted as soon as possible there-
after, but in any case not later than June 30, 
1975. 

(Pub. L. 93–473, § 15, Oct. 26, 1974, 88 Stat. 1437.) 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in section 5566 of this title. 

§ 5565. Transfer of functions 
Within sixty days after the effective date of 

the law creating a permanent Federal organiza-
tion or agency having jurisdiction over the en-
ergy research and development functions of the 
United States (or within sixty days after Octo-
ber 26, 1974, if the effective date of such law oc-
curs prior to October 26, 1974), all of the authori-
ties of the Project and all of the research and 
development functions (and other functions ex-
cept those related to scientific and technical 
education) vested in Federal agencies under this 
subchapter along with related records, docu-
ments, personnel, obligations, and other items, 
to the extent necessary or appropriate, shall, in 
accordance with regulations prescribed by the 
Office of Management and Budget, be trans-
ferred to and vested in such organization or 
agency. 

(Pub. L. 93–473, § 16, Oct. 26, 1974, 88 Stat. 1438.) 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in section 5563 of this title. 

§ 5566. Authorization of appropriations 
To carry out the provisions of this subchapter, 

there are authorized to be appropriated—

(1) for the fiscal year ending June 30, 1976, 
$75,000,000; 

(2) for subsequent fiscal years, only such 
sums as the Congress hereafter may authorize 
by law; 

(3) such amounts as may be authorized for 
the construction of demonstrations pursuant 
to section 5556(f) of this title; and 

(4) to the National Science Foundation for 
the fiscal year ending June 30, 1975, not to ex-
ceed $2,000,000 to be made available for use in 
the preparation of the comprehensive program 
definition under section 5564 of this title. 

(Pub. L. 93–473, § 17, Oct. 26, 1974, 88 Stat. 1438.)

SUBCHAPTER III—SOLAR PHOTOVOLTAIC 
ENERGY RESEARCH, DEVELOPMENT AND 
DEMONSTRATION 

§ 5581. Congressional findings and declaration of 
policy 

(a) The Congress hereby finds that—
(1) the United States of America is faced 

with a finite and diminishing resource base of 
native fossil fuels, and as a consequence must 
develop as quickly as possible a diversified, 
pluralistic national energy capability and pos-
ture; 

(2) the current imbalance between supply 
and demand for fuels and energy in the United 
States is likely to grow for many years; 

(3) the early demonstration of the feasibility 
of using solar photovoltaic energy systems for 
the generation of electricity could help to re-
lieve the demand on existing fuel and energy 
supplies; 

(4) the national security and economic well-
being of the United States is endangered by its 
dependence on imported energy supplies which 
are subject to resource limitations, artificial 
pricing mechanisms which do not accurately 
reflect supply and demand relationships, and 
supply interruptions; 

(5) the early development and widespread 
utilization of photovoltaic energy systems 
could significantly expand the domestic en-
ergy resource base of the United States, there-
by lessening its dependence on foreign sup-
plies; 

(6) the establishment of sizable markets for 
photovoltaic energy systems will justify pri-
vate investment in plant and equipment nec-
essary to realize the economies of scale, and 
will result in significant reductions in the unit 
costs of these systems; 

(7) the use of solar photovoltaic energy sys-
tems for certain limited applications has al-
ready proved feasible; 

(8) there appear to be no insoluble technical 
obstacles to the widespread commercial use of 
solar photovoltaic energy technologies; 

(9) an aggressive research and development 
program should solve existing technical prob-
lems of solar photovoltaic systems; and, sup-
ported by an assured and growing market for 
photovoltaic systems during the next decade, 
should maximize the future contribution of 
solar photovoltaic energy to this Nation’s fu-
ture energy production; 

(10) it is the proper and appropriate role of 
the Federal Government to undertake re-
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search, development, and demonstration pro-
grams in solar photovoltaic energy tech-
nologies and to supplement and assist private 
industry and other entities and thereby the 
general public, so as to hasten the general 
commercial use of such technologies; 

(11) the high cost of imported energy sources 
impairs the economic growth of many nations 
which lack sizable domestic energy supplies or 
are unable to develop these resources; 

(12) photovoltaic energy systems are eco-
nomically competitive with conventional en-
ergy resources for a wide variety of applica-
tions in many foreign nations at the present 
time, and will find additional applications 
with continued cost reductions; 

(13) the early development and export of 
solar photovoltaic energy systems, consistent 
with the established preeminence of the 
United States in the field of high technology 
products, can make a valuable contribution to 
the well-being of the people of other nations 
and to this Nation’s balance of trade; 

(14) the widespread use of solar photovoltaic 
energy systems to supplement and replace 
conventional methods for the generation of 
electricity would have a beneficial effect upon 
the environment; 

(15) to increase the potential application of 
solar photovoltaic energy systems in remote 
locations, and to minimize the need for 
backup systems depending on fossil fuel, pro-
grams leading to the development of inexpen-
sive and reliable systems for the storage of 
electricity should be pursued as part of any 
solar photovoltaic energy research, develop-
ment, and demonstration program; 

(16) evaluation of the performance and reli-
ability of solar photovoltaic energy tech-
nologies can be expedited by testing of proto-
types under carefully controlled conditions; 

(17) commercial application of solar photo-
voltaic energy technologies can be expedited 
by early commercial demonstration under 
practical conditions; 

(18) photovoltaic energy systems are cur-
rently adaptable on a life cycle, cost-justified 
basis for certain of the energy needs of the 
Federal Government, and will find additional 
applications as continued refinements improve 
performance and reduce unit costs; 

(19) the Federal Government can stimulate 
innovation and economic efficiency in the pro-
duction of photovoltaic energy systems 
through the development and implementation 
of policies to promote diversity and maximum 
competition between firms engaged in the re-
search, manufacture, installation, and/or 
maintenance of these systems; 

(20) innovation and creativity in the devel-
opment of solar photovoltaic energy compo-
nents and systems can be fostered through en-
couraging direct contact between the manu-
facturers of such systems and the architects, 
engineers, developers, contractors, and other 
persons interested in utilizing such systems; 
and 

(21) it is contemplated that the ten-year pro-
gram established by this subchapter will re-
quire the expenditure of $1,500,000,000 by the 
Federal Government.

(b) It is therefore declared to be the policy of 
the United States and the purpose of this sub-
chapter to establish during the next decade an 
aggressive research, development, and dem-
onstration program involving solar photovoltaic 
energy systems and in the long term, to have as 
an objective the production of electricity from 
photovoltaic systems cost competitive with util-
ity-generated electricity from conventional 
sources. Further, it is declared to be the policy 
of the United States and the purpose of this sub-
chapter that the objectives of this research, de-
velopment, and demonstration program are—

(1) to double the production of solar photo-
voltaic energy systems each year during the 
decade starting with fiscal year 1979, measured 
by the peak generating capacity of the sys-
tems produced, so as to reach a total annual 
United States production of solar photovoltaic 
energy systems of approximately two million 
peak kilowatts, and a total cumulative pro-
duction of such systems of approximately four 
million peak kilowatts by fiscal year 1988; 

(2) to reduce the average cost of installed 
solar photovoltaic energy systems to $1 per 
peak watt by fiscal year 1988; and 

(3) to stimulate the purchase by private buy-
ers of at least 90 per centum of all solar photo-
voltaic energy systems produced in the United 
States during fiscal year 1988. 

(Pub. L. 95–590, § 2, Nov. 4, 1978, 92 Stat. 2513.) 

SHORT TITLE 

For short title of this subchapter as the ‘‘Solar 
Photovoltaic Energy Research, Development, and Dem-
onstration Act of 1978’’, see section 1 of Pub. L. 95–590, 
set out as a note under section 5501 of this title. 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in sections 5583, 5589 of this 
title. 

§ 5582. Definitions 

For purposes of this subchapter—
(1) a ‘‘solar photovoltaic energy system’’ is a 

system of components which generates elec-
tricity from incident sunlight by means of the 
photovoltaic effect, and which shall include all 
components, including energy storage devices 
where appropriate, necessary to provide elec-
tricity for individual, industrial, agricultural, 
or governmental use; 

(2) the term ‘‘solar photovoltaic energy sys-
tem’’ may be used interchangeably with the 
term ‘‘photovoltaic system’’; 

(3) a ‘‘hybrid solar photovoltaic energy sys-
tem’’ is a system of components that gen-
erates electricity from incident sunlight by 
means of the photovoltaic effect and, in con-
junction with electronic and, if appropriate, 
optical, thermal and storage devices, provides 
electricity, as well as heat and/or light for in-
dividual, commercial, industrial, agricultural, 
or governmental use; 

(4) ‘‘photovoltaic effect’’ refers to the phys-
ical phenomenon exhibited under certain cir-
cumstances by some materials in which a por-
tion of the light energy striking the material 
is directly converted to electrical energy; 

(5) ‘‘facility’’ means any building, agricul-
tural, commercial or industrial complex or 
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other device constructively employing photo-
voltaic systems; and 

(6) ‘‘Secretary’’ means the Secretary of En-
ergy. 

(Pub. L. 95–590, § 3, Nov. 4, 1978, 92 Stat. 2515.) 

§ 5583. Establishment and promotion of research, 
development, and demonstration programs 

The Secretary is directed to establish imme-
diately and carry forth such research, develop-
ment, and demonstration programs as may be 
necessary to meet the objectives of this sub-
chapter as set forth in section 5581(b) of this 
title, and as a part of any such program shall—

(a) conduct, and promote the coordination 
and acceleration of, research, development, 
and demonstrations relating to solar photo-
voltaic energy systems and components there-
of, and 

(b) conduct, and promote the coordination 
and acceleration of, research, development, 
and demonstrations for systems and compo-
nents to be used in applications that are de-
pendent for their energy on solar photovoltaic 
energy systems. 

(Pub. L. 95–590, § 4, Nov. 4, 1978, 92 Stat. 2515.) 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in sections 5584, 5586, 5592 
of this title. 

§ 5584. Federal assistance application proce-
dures; selection of applicants; agreements; fi-
nancial assistance; observation and moni-
toring of photovoltaic systems; reports; 
projects and activities 

(a) In carrying out the provisions of section 
5583 of this title, the Secretary is authorized—

(1) to establish procedures whereby any pub-
lic or private entity wishing to install solar 
photovoltaic components and systems in any 
new or existing facility may apply for Federal 
assistance in purchasing and installing, in 
such facility, photovoltaic components or sys-
tems; 

(2) to select, as soon as he deems it feasible, 
a number of the applicants under paragraph (1) 
and enter into agreements with them for the 
design, purchase, fabrication, testing, installa-
tion, and demonstration of photovoltaic com-
ponents and systems. Such selection shall be 
based on the need to obtain scientific, techno-
logical, and economic information from a vari-
ety of such systems under a variety of cir-
cumstances and conditions; and 

(3) to arrange, as part of any agreement en-
tered into under paragraph (2), to provide up 
to 75 per centum of the purchase and installa-
tion costs of photovoltaic components or sys-
tems, taking into account relevant consider-
ations involving the relative stage of con-
sumer and industry interest and development 
at the time of the financial assistance action. 
Such arrangements shall be contingent upon 
terms and conditions prescribed by the Sec-
retary, including an express agreement that 
the entity with whom the agreement is en-
tered into shall, in such manner and form and 
on such terms and conditions as the Secretary 
may prescribe, observe and monitor (or permit 

the Secretary or his agents to observe and 
monitor) the performance and operation of 
such system for a period of five years, and that 
such entity (including any subsequent owner 
of the property) shall regularly furnish the 
Secretary with such reports thereon as the 
agreement may require.

(b) The Secretary shall, as he deems appro-
priate, undertake any projects or activities (in-
cluding demonstration projects) to further the 
attainment of the objectives of this section. 

(Pub. L. 95–590, § 5, Nov. 4, 1978, 92 Stat. 2516.) 

CODIFICATION 

Section 5583 of this title, referred to in subsec. (a), 
was in the original ‘‘section (4)’’ and was translated 
section 5583 of this title as the probable intent of Con-
gress. 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in sections 5586, 5592 of this 
title. 

§ 5585. Contracts, grants and arrangements 
(a) Selection of photovoltaic components and 

systems, design concepts, and designs 
The Secretary is authorized to select on the 

basis of open competitions—
(1) a number of readily available photo-

voltaic components and systems; 
(2) a number of design concepts for various 

types of applications which demonstrate 
adaptability to the utilization of photovoltaic 
components and systems; and 

(3) a number of designs for applications se-
lected under paragraph (2), so that each design 
includes specific provisions for the utilization 
of solar photovoltaic components and systems 
selected under paragraph (1). 

(b) Commercial production and utilization of 
photovoltaic components and systems; selec-
tion of components and systems compatible 
with chosen design concepts; procurement of 
components and systems 

The Secretary, in accordance with the applica-
ble provisions of sections 5906, 5907, and 5908 of 
this title and with such program guidelines as 
the Secretary may establish, shall—

(1) enter into such contracts and grants as 
may be necessary or appropriate for the devel-
opment for commercial production and utiliza-
tion of photovoltaic components and systems, 
including any further planning and design 
which may be required to conform with the 
specifications set forth in any applicable cri-
teria; 

(2) select, as being compatible with the de-
sign concepts chosen under subsection (a)(2) of 
this section, a reasonable number of photo-
voltaic components and systems; and 

(3) enter into contracts with a number of 
persons or firms for the procurement of photo-
voltaic components and systems, including 
adequate numbers of spare and replacement 
parts for such systems. 

(c) Design integration; demonstration of proto-
type photovoltaic systems; utilization of sys-
tems in existing facilities; terms and condi-
tions upon transfer of facilities and systems 

The Secretary is authorized to award con-
tracts for the design integration between the ap-
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plication concepts and the photovoltaic systems 
procured by the Secretary under subsection 
(b)(3) of this section, and for the demonstration 
of prototype solar photovoltaic systems, and, 
when appropriate, for the utilization of such sys-
tems in existing facilities. Title to and owner-
ship of the facilities so constructed and of pho-
tovoltaic systems installed hereunder may be 
conveyed to purchasers of such facilities under 
terms and conditions prescribed by the Sec-
retary, including an express agreement that any 
such purchaser shall, in such manner and form 
and on such terms and conditions as the Sec-
retary may prescribe, observe and monitor (or 
permit the Secretary to observe and monitor) 
the performance and operation of such systems 
for a period of five years, and that such pur-
chaser (including any subsequent owner) shall 
regularly furnish the Secretary with such re-
ports thereon as the agreement may require. 
(d) Arrangements with Federal agencies for dem-

onstration of systems in Federal buildings 
and facilities 

The Secretary, in consultation with the Ad-
ministrator of General Services or the Secretary 
of Defense or both (as may be appropriate) shall 
enter into arrangements with appropriate Fed-
eral agencies concurrently with the conduct of 
the programs under this section and section 5586 
of this title, to carry out such projects and ac-
tivities (including demonstration projects), with 
respect to Federal buildings and facilities, as 
may be appropriate for the demonstration of 
photovoltaic systems suitable and effective for 
use in such applications. 
(e) Projects and activities 

The Secretary shall, as he deems appropriate, 
undertake any projects or activities (including 
demonstration projects) to further the attain-
ment of the objectives of this section. 

(Pub. L. 95–590, § 6, Nov. 4, 1978, 92 Stat. 2516.) 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in sections 5586, 5592 of this 
title; title 35 section 210. 

§ 5586. Test procedures and performance criteria 
(a) Testing program 

The Secretary shall conduct a testing program 
for photovoltaic systems to assist in the devel-
opment and demonstration of prototype photo-
voltaic systems, including collectors, controls, 
power conditioning, and energy storage systems. 
(b) Establishment and use of performance cri-

teria 
Data obtained from the testing program under 

subsection (a) of this section shall be evaluated 
and used in establishing performance criteria. 
These performance criteria shall be used in the 
demonstration program described in sections 
5583, 5584, and 5585 of this title. 
(c) Determination and publication in Federal 

Register 
The Secretary shall determine, prescribe, and 

publish in the Federal Register, at a time which 
he determines to be feasible and justified—

(1) performance criteria for photovoltaic 
components and systems to be used in appro-

priate applications, and procedures whereby 
manufacturers of photovoltaic components 
and systems shall have their products tested 
in order to provide certification that such 
products conform to the performance criteria 
established under this paragraph; and 

(2) revised performance criteria for photo-
voltaic components and systems to be used in 
appropriate applications, and procedures 
whereby manufacturers of photovoltaic com-
ponents and systems shall have their products 
tested in order to provide certification that 
such products conform to the performance cri-
teria established under this paragraph. Such 
criteria may be annually revised by the Sec-
retary, as he deems appropriate. 

(d) Performance criteria applicable to photo-
voltaic component or system procured or in-
stalled by Federal Government or with Fed-
eral assistance 

Any photovoltaic component or system pro-
cured or installed by the Federal Government or 
procured or installed with Federal assistance 
under section 5584 or section 5585 of this title 
shall meet appropriate performance criteria pre-
scribed under this section, if such performance 
criteria have been prescribed. 

(Pub. L. 95–590, § 7, Nov. 4, 1978, 92 Stat. 2517.) 

CODIFICATION 

Section 5584 or section 5585 of this title, referred to in 
subsec. (d), was in the original ‘‘section (5) or section 
(6)’’ and was translated section 5584 or 5585 of this title 
as the probable intent of Congress. 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in sections 5585, 5587, 5592 
of this title. 

§ 5587. Supervision of research, development, 
and demonstration programs 

(a) Monitoring of photovoltaic systems; collec-
tion and evaluation of data; studies, inves-
tigations, and reports 

The Secretary, in coordination with such Gov-
ernment agencies as may be appropriate, shall—

(1) monitor the performance and operation 
of photovoltaic systems installed under this 
subchapter; 

(2) collect and evaluate data and informa-
tion on the performance and operation of pho-
tovoltaic systems installed under this sub-
chapter; and 

(3) from time to time carry out such studies 
and investigations and take such other ac-
tions, including the submission of special re-
ports to the Congress when appropriate, as 
may be necessary to assure that the programs 
for which the Secretary is responsible under 
this subchapter effectively carry out the pol-
icy of this subchapter. 

(b) Assistance from scientific, technical, and pro-
fessional societies and industry representa-
tives 

In the development of the performance cri-
teria and test procedures required under section 
5586 of this title, the Secretary shall work close-
ly with the appropriate scientific, technical, and 
professional societies and industry representa-
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tives in order to assure the best possible use of 
available expertise in this area. 

(c) Liaison with industries, interests, and sci-
entific and technical community 

The Secretary shall also maintain continuing 
liaison with related industries and interests, and 
with the scientific and technical community, 
during and after the period of the programs car-
ried out under this subchapter, in order to as-
sure that the projected benefits of such pro-
grams are and will continue to be realized. 

(Pub. L. 95–590, § 8, Nov. 4, 1978, 92 Stat. 2518.) 

§ 5588. Solar Photovoltaic Energy Advisory Com-
mittee 

(a) Establishment; duties 
There is hereby established a Solar Photo-

voltaic Energy Advisory Committee, which shall 
study and advise the Secretary on—

(1) the scope and pace of research and devel-
opment with respect to solar photovoltaic en-
ergy systems; 

(2) the need for and timing of solar photo-
voltaic energy systems demonstration 
projects; 

(3) the need for change in any research, de-
velopment, or demonstration program estab-
lished under this subchapter; and 

(4) the economic, technological, and environ-
mental consequences of the use of solar photo-
voltaic energy systems. 

(b) Membership; chairman 
The Committee shall be composed of thirteen 

members, including eleven members appointed 
by the Secretary from industrial organizations, 
academic institutions, professional societies or 
institutions, and other sources as he sees fit, 
and two members of the public appointed by the 
President. The Chairman of the Committee shall 
be elected from among the members thereof. 

(c) Cooperation from executive departments, 
agencies, and instrumentalities 

The heads of the departments, agencies, and 
instrumentalities of the executive branch of the 
Federal Government shall cooperate with the 
Committee in carrying out the requirements of 
this section, and shall furnish to the Committee 
such information as the Committee deems nec-
essary to carry out this section. 

(d) Application of section 7234 of this title 
Section 7234 of this title shall be applicable to 

the Committee, except as inconsistent with this 
section. 

(Pub. L. 95–590, § 9, Nov. 4, 1978, 92 Stat. 2518.) 

TERMINATION OF ADVISORY COMMITTEES 

Advisory committees established after Jan. 5, 1973, to 
terminate not later than the expiration of the 2-year 
period beginning on the date of their establishment, 
unless, in the case of a committee established by the 
President or an officer of the Federal Government, such 
committee is renewed by appropriate action prior to 
the expiration of such 2-year period, or in the case of 
a committee established by the Congress, its duration 
is otherwise provided for by law. See section 14 of Pub. 
L. 92–463, Oct. 6, 1972, 86 Stat. 776, set out in the Appen-
dix to Title 5, Government Organization and Employ-
ees. 

§ 5589. Promotion and facilitation of practical 
use of photovoltaic energy 

(a) Dissemination of information; trade secret ex-
emption 

The Secretary shall take all possible steps to 
assure that full and complete information with 
respect to the demonstrations and other activi-
ties conducted under this subchapter is made 
available to Federal, State, and local authori-
ties, relevant segments of the economy, the sci-
entific and technical community, and the public 
at large, both during and after the close of the 
programs under this subchapter, with the objec-
tive of promoting and facilitating to the max-
imum extent feasible the early and widespread 
practical use of photovoltaic energy throughout 
the United States. Any trade secret or other 
proprietary information shall be exempted from 
such mandatory disclosure, as otherwise speci-
fied in law applicable to research, development 
and demonstration programs of the Department 
of Energy, including, but not limited to, section 
5916 of this title. 
(b) Studies and investigations 

The Secretary shall—
(1) study the effect of the widespread utiliza-

tion of photovoltaic systems on the existing 
electric utility system at varying levels of 
photovoltaic contribution to the system; 

(2) study and investigate the effect of utility 
rate structures, building codes, zoning ordi-
nances, and other laws, codes, ordinances, and 
practices upon the practical use of photo-
voltaic systems; 

(3) determine the extent to which such laws, 
codes, ordinances, and practices should be 
changed to permit or facilitate such use and 
the methods by which any such changes may 
best be accomplished; and 

(4) determine the necessity of a program of 
incentives to accelerate the commercial appli-
cation of photovoltaic technologies. 

(c) Policy recommendations to President and 
Congress 

The Secretary is authorized and directed, 
within one year of November 4, 1978, to make 
recommendations to the President and to the 
Congress for Federal policies relating to barriers 
to the early and widespread utilization of photo-
voltaic systems in order to realize the goals set 
forth in section 5581 of this title. These rec-
ommendations shall include but not be limited 
to—

(1) the potential for integration of elec-
tricity derived from photovoltaic energy sys-
tems into the existing national grid system, 
including the potential of photovoltaic-gen-
erated electricity to meet the peak-load en-
ergy needs of electric utilities, load manage-
ment and reliability implications of the utili-
zation of photovoltaic electricity by utilities, 
the implications of utility ownership of photo-
voltaic components leased to others primarily 
for decentralized applications, the impacts of 
utility use of electricity derived from photo-
voltaic energy systems on utility rate struc-
tures, and the potential for reducing or obvi-
ating the need for energy storage components 
for photovoltaic energy systems through util-
ity interface; 
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(2) the extent of competition between firms 
currently engaged in the fabrication and in-
stallation of photovoltaics components and 
systems as it affects the character and growth 
potential of the American photovoltaics indus-
try, and the likelihood that small photo-
voltaic firms will have reasonable opportuni-
ties to compete and participate in the various 
programs authorized by this subchapter; 

(3) the need to identify legal alternatives to 
ensure access to direct sunlight for photo-
voltaic energy systems, the appropriate meth-
ods of encouraging the adoption of such alter-
natives, and the implications of widespread 
utilization of photovoltaic energy systems for 
land use and urban development; 

(4) the availability of private capital at rea-
sonable interest rates for individuals, busi-
nesses and others desiring to establish com-
mercial enterprises to manufacture, market, 
install, and/or, maintain photovoltaic compo-
nents and systems, or purchase and install 
such systems for private, industrial, agricul-
tural, commercial or other uses; 

(5) the need for industry-wide warranty and 
reliability standards for photovoltaic energy 
components and systems for private sector ap-
plications, and, if appropriate, the mecha-
nisms for establishing such standards; and 

(6) the attainability of the goals specified in 
section 5581(b) of this title, and any modifica-
tion of such goals which the Secretary pro-
poses for consideration by Congress, with sup-
porting analyses. 

(d) Consultation with government agencies, in-
dustry representatives, and scientific and 
technical community; coordination and 
merger of studies and reports 

In carrying out his functions under this sec-
tion, the Secretary shall consult with the appro-
priate government agencies, industry represent-
atives, and members of the scientific and tech-
nical community having expertise and interest 
in this area. The Secretary also shall ensure 
that any study or report prepared pursuant to 
this section is fully coordinated with and reflec-
tive of any analyses or reports prepared pursu-
ant to the requirements in section 5556a of this 
title, and in the President’s Solar Energy Do-
mestic Policy Review. The Secretary, as appro-
priate, may merge any continuing or on-going 
studies under section 5556a of this title or the 
Domestic Policy Review with those required by 
this section or avoid any unnecessary duplica-
tion of effort or funding. The separate report re-
quirements of section 5556a of this title and this 
section, however, shall remain in force. 

(Pub. L. 95–590, § 10, Nov. 4, 1978, 92 Stat. 2519.) 

§ 5590. Submittal to Congressional committees of 
plan for demonstrating applications of 
photovoltaic systems and facilitating use in 
other nations; encouragement of inter-
national participation and cooperation; co-
ordination and consistency of plan and inter-
national activities with similar activities and 
programs 

(a) Within one year after November 4, 1978, the 
Secretary, in consultation with the Secretary of 
State, the Administrator of the Agency for 

International Development, the Director of the 
Export/Import Bank and other appropriate Fed-
eral officials, shall submit to the House Com-
mittee on Science and Technology and the Sen-
ate Committee on Energy and Natural Re-
sources a plan for demonstrating applications of 
solar photovoltaic energy systems and facili-
tating their widespread use in other nations, es-
pecially those with agreements for scientific co-
operation with the United States. 

(b) The Secretary is authorized to encourage, 
to the maximum extent practicable, inter-
national participation and cooperation in the 
development and maintenance of programs es-
tablished under this plan. The Secretary, in con-
sultation and cooperation with the Federal offi-
cials specified in subsection (a) of this section, 
shall insure to the maximum extent possible 
that the plan submitted under subsection (a) of 
this section and any other international activi-
ties under this section are consistent with and 
reflective of any similar activities or require-
ments under any other Federal statute, specifi-
cally including any of the several programs 
under other agencies and Departments involving 
United States international cooperation and as-
sistance in nonnuclear energy technology, and 
will not duplicate activities under such pro-
grams. The plan required in subsection (a) of 
this section shall specifically identify all such 
programs and statutes and describe how the ac-
tivities under this section will be consistent 
with such programs, will be coordinated with 
them, and will avoid duplication of activities 
under such programs. 

(Pub. L. 95–590, § 11, Nov. 4, 1978, 92 Stat. 2520; 
Pub. L. 103–82, title IV, § 405(j), Sept. 21, 1993, 107 
Stat. 922.) 

AMENDMENTS 

1993—Subsec. (a). Pub. L. 103–82 struck out ‘‘the Di-
rector of ACTION,’’ after ‘‘International Develop-
ment,’’. 

CHANGE OF NAME 

Committee on Science and Technology of House of 
Representatives changed to Committee on Science, 
Space, and Technology of House of Representatives by 
House Resolution No. 5, One Hundredth Congress, Jan. 
6, 1987. Committee on Science, Space, and Technology 
of House of Representatives treated as referring to 
Committee on Science of House of Representatives by 
section 1(a) of Pub. L. 104–14, set out as a note pre-
ceding section 21 of Title 2, The Congress. 

EFFECTIVE DATE OF 1993 AMENDMENT 

Amendment by Pub. L. 103–82 effective Apr. 4, 1994, 
see section 406(b) of Pub. L. 103–82, set out as a note 
under section 8332 of Title 5, Government Organization 
and Employees. 

§ 5591. Participation of small business concerns 
In carrying out his functions under this sub-

chapter, the Secretary shall take steps to assure 
that small-business concerns will have realistic 
and adequate opportunities to participate in the 
programs under this subchapter to the max-
imum extent practicable, and the Secretary is 
directed to set aside at least 10 per centum of 
the funds authorized and appropriated for the 
participation of small business concerns. 

(Pub. L. 95–590, § 12, Nov. 4, 1978, 92 Stat. 2521.) 
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§ 5592. Priorities 

The Secretary shall set priorities, as far as 
possible consistent with the intent and oper-
ation of this subchapter, in accordance with the 
following criteria: 

(1) The applications utilizing photovoltaic sys-
tems which will be part of the research, develop-
ment, and demonstration program and testing 
and demonstration programs referred to in sec-
tions 5583, 5584, 5585, and 5586 of this title shall 
be located in a sufficient number of different ge-
ographic areas in the United States to assure a 
realistic and effective demonstration of the use 
of photovoltaic systems and of the applications 
themselves, in both rural and urban locations 
and under climatic conditions which vary as 
much as possible. 

(2) The projected costs of commercial produc-
tion and maintenance of the photovoltaic sys-
tems utilized in the testing and demonstration 
programs established under this subchapter 
should be taken into account. 

(3) Encouragement should be given in the con-
duct of programs under this subchapter to those 
projects in which funds are appropriated by any 
State or political subdivision thereof for the 
purpose of sharing costs with the Federal Gov-
ernment for the purchase and installation of 
photovoltaic components and systems. 

(Pub. L. 95–590, § 13, Nov. 4, 1978, 92 Stat. 2521.) 

§ 5593. Construction with National Energy Con-
servation Policy Act 

Nothing in this subchapter shall be construed 
to negate, duplicate, or otherwise affect the pro-
visions of part C subchapter III of chapter 91 of 
this title, and such part C shall be exempted 
fully from the provisions of this subchapter and 
any regulations, guidelines, or criteria pursuant 
thereto. 

(Pub. L. 95–590, § 14, Nov. 4, 1978, 92 Stat. 2521.) 

REFERENCES IN TEXT 

Part C (§ 8271 et seq.) of subchapter III of chapter 91 
of this title, referred to in text, was in the original 
‘‘title V (Federal Initiatives), part 4 (Federal Photo-
voltaic Utilization), National Energy Conservation Pol-
icy Act, H.R. 5037, 95th Congress, if and when that Act 
becomes enacted by the Ninety-fifth Congress’’. H.R. 
5037 was enacted as Pub. L. 95–619, Nov. 9, 1978, 92 Stat. 
3206, and is classified principally to chapter 91 (§ 8201 et 
seq.) of this title. For complete classification of this 
Act to the Code, see Short Title note set out under sec-
tion 8201 of this title and Tables. 

§ 5594. Authorization of appropriations 

There is hereby authorized to be appropriated 
to the Secretary, for the fiscal year ending Sep-
tember 30, 1979, $125,000,000, inclusive of any 
funds otherwise authorized for photovoltaic pro-
grams, (1) to carry out the functions vested in 
the Secretary by this subchapter, (2) to carry 
out the functions in fiscal year 1979, vested in 
the Secretary by part C of subchapter III of 
chapter 91 of this title, and (3) for transfer to 
such other agencies of the Federal Government 
as may be required to enable them to carry out 
their respective functions under this subchapter. 
Funds appropriated pursuant to this section 
shall remain available until expended: Provided, 

That any contract or agreement entered into 
pursuant to this subchapter shall be effective 
only to such extent or in such amounts as are 
provided in advance in appropriation Acts. Au-
thorizations of appropriations for fiscal years 
after fiscal year 1979 shall be contained in the 
annual authorization for the Department of En-
ergy, except for those funds authorized for fiscal 
years 1980 and 1981 contained in part C of sub-
chapter III of chapter 91 of this title. 

(Pub. L. 95–590, § 15, Nov. 4, 1978, 92 Stat. 2522.) 

REFERENCES IN TEXT 

Part C (§ 8271 et seq.) of subchapter III of chapter 91 
of this title, referred to in text, was in the original 
‘‘part 4 of title V of H.R. 5037, 95th Congress, if enacted 
by the 95th Congress’’. H.R. 5037 was enacted as Pub. L. 
95–619, Nov. 9, 1978, 92 Stat. 3206, and is classified prin-
cipally to chapter 91 (§ 8201 et seq.) of this title. For 
complete classification of this Act to the Code, see 
Short Title note set out under section 8201 of this title 
and Tables.

CHAPTER 72—JUVENILE JUSTICE AND 
DELINQUENCY PREVENTION 

SUBCHAPTER I—GENERALLY 

Sec. 
5601. Congressional statement of findings. 
5602. Congressional declaration of purpose and pol-

icy. 
5603. Definitions. 

SUBCHAPTER II—PROGRAMS AND OFFICES 

PART A—JUVENILE JUSTICE AND DELINQUENCY 
PREVENTION OFFICE 

5611. Establishment. 
(a) Placement within Department of Jus-

tice under general authority of At-
torney General. 

(b) Administrator; head, appointment, 
authorities, etc. 

(c) Deputy Administrator; appointment, 
functions, etc. 

5612. Personnel. 
(a) Selection; employment; compensa-

tion. 
(b) Special personnel. 
(c) Personnel from other agencies. 
(d) Experts and consultants. 

5613. Voluntary and uncompensated services. 
5614. Concentration of Federal efforts. 

(a) Implementation of policy by Adminis-
trator; consultation with Council 
and Advisory Committee. 

(b) Duties of Administrator. 
(c) Information, reports, studies, and sur-

veys from other agencies. 
(d) Delegation of functions. 
(e) Utilization of services and facilities of 

other agencies; reimbursement. 
(f), (g) Repealed. 
(h) Coordination of functions of Adminis-

trator and Secretary of Health and 
Human Services. 

(i) Annual juvenile delinquency develop-
ment statements of other agencies; 
procedure; contents; review by Ad-
ministrator. 

5615. Joint funding; non-Federal share require-
ments. 

5616. Coordinating Council on Juvenile Justice and 
Delinquency Prevention. 

(a) Establishment; membership. 
(b) Chairman and Vice Chairman. 
(c) Functions. 
(d) Meetings. 
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Sec. 
(e) Appointment of personnel or staff 

support by Administrator. 
(f) Expenses of Council members; reim-

bursement. 
(g) Authorization of appropriations. 

5617. Annual report. 
5618, 5619. Repealed. 

PART B—FEDERAL ASSISTANCE FOR STATE AND LOCAL 
PROGRAMS 

5631. Authority to make grants and contracts. 
5632. Allocation of funds. 

(a) Time; basis; amounts. 
(b) Reallocation of unobligated funds. 
(c) Use of allocated funds for develop-

ment, etc., of State plans; limita-
tions; matching requirements. 

(d) Minimum annual allocation for as-
sistance of advisory group. 

5633. State plans. 
(a) Requirements. 
(b) Approval by State agency. 
(c) Approval by Administrator; compli-

ance with statutory requirements. 
(d) Nonsubmission or nonqualification of 

plan; expenditure of allotted funds; 
availability of reallocated funds. 

5634 to 5639. Repealed. 

PART C—NATIONAL PROGRAMS 

SUBPART I—NATIONAL INSTITUTE FOR JUVENILE JUSTICE 
AND DELINQUENCY PREVENTION 

5651. Establishment of National Institute for Juve-
nile Justice and Delinquency Prevention. 

(a) Establishment. 
(b) Deputy Administrator as head; Ad-

ministrator to supervise and direct. 
(c) Coordination of activities with Na-

tional Institute of Justice. 
(d) Purpose of Institute. 
(e) Additional powers. 
(f) National conference of member rep-

resentatives from State advisory 
groups. 

(g) Cooperation of other Federal agen-
cies. 

5652. Information function of Institute. 
5653. Research, demonstration, and evaluation 

functions of Institute. 
5654. Technical assistance and training functions. 
5655 to 5658. Repealed. 
5659. Training program; establishment; purpose; 

utilization of State and local facilities, per-
sonnel, etc.; enrollees. 

5660. Curriculum for training program. 
5661. Participation in training program and State 

advisory group conferences. 
(a) Application. 
(b) Admittance; determination by Sec-

retary. 
(c) Travel expenses and per diem allow-

ance. 
5662. Special studies and reports. 

(a) Pursuant to 1988 amendments. 
(b) Pursuant to 1992 amendments. 

SUBPART II—SPECIAL EMPHASIS PREVENTION AND 
TREATMENT PROGRAMS 

5665. Authority to make grants and contracts. 
(a) Purposes of grants and contracts. 
(b) Development and implementation of 

new approaches, techniques, and 
methods. 

(c) Private nonprofit agencies, organiza-
tions, and institutions with experi-
ence in dealing with juveniles. 

(d) Female, minority, and disadvantaged 
juveniles. 

Sec. 
(e) Special needs and problems of juve-

nile delinquency in certain areas. 
(f) Grants or contracts to Department of 

Justice. 
5665a. Considerations for approval of applications. 

(a) In general. 
(b) Contents of application. 
(c) Factors considered. 
(d) Competitive selection process; review 

of proposed programs; expedited 
consideration of proposed programs. 

(e) City population not basis for denial. 
(f) Transmission of notification to Com-

mittee chairmen. 

PART D—GANG-FREE SCHOOLS AND COMMUNITIES; 
COMMUNITY-BASED GANG INTERVENTION 

SUBPART I—GANG-FREE SCHOOLS AND COMMUNITIES 

5667. Authority to make grants and contracts. 
5667–1. Approval of applications. 

(a) Submission of applications. 
(b) Contents of application. 
(c) Priority. 

SUBPART II—COMMUNITY-BASED GANG INTERVENTION 

5667a. Authority to make grants and contracts. 
5667a–1. Approval of applications. 

(a) Submission of applications. 
(b) Contents of application. 
(c) Priority. 

SUBPART III—GENERAL PROVISIONS 

5667b. ‘‘Juvenile’’ defined. 

PART E—STATE CHALLENGE ACTIVITIES 

5667c. Establishment of program. 
(a) In general. 
(b) Definitions. 

PART F—TREATMENT FOR JUVENILE OFFENDERS WHO 
ARE VICTIMS OF CHILD ABUSE OR NEGLECT 

5667d. ‘‘Juvenile’’ defined. 
5667d–1. Authority to make grants. 
5667d–2. Administrative requirements. 
5667d–3. Priority. 

PART G—MENTORING 

5667e. Purposes. 
5667e–1. Definitions. 
5667e–2. Grants. 
5667e–3. Regulations and guidelines. 

(a) Program guidelines. 
(b) Model screening guidelines. 

5667e–4. Use of grants. 
(a) Permitted uses. 
(b) Prohibited uses. 

5667e–5. Priority. 
(a) In general. 
(b) Other considerations. 

5667e–6. Applications. 
5667e–7. Grant cycles. 
5667e–8. Reports. 

PART H—BOOT CAMPS 

5667f. Establishment of program. 
(a) In general. 
(b) Location. 
(c) Regimen. 

5667f–1. Capacity. 
5667f–2. Eligibility and placement. 

(a) Eligibility. 
(b) Placement. 

5667f–3. Post-release supervision. 

PART I—WHITE HOUSE CONFERENCE ON JUVENILE 
JUSTICE 

5667g. National White House Conference on Juvenile 
Justice. 
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Sec. 
(a) In general. 
(b) Purposes of Conference. 
(c) Schedule of conferences. 
(d) Prior State and regional conferences. 

5667g–1. Conference participants. 
(a) In general. 
(b) Selection. 
(c) Participant expenses. 
(d) No fees. 

5667g–2. Staff and executive branch. 
(a) In general. 
(b) Detailees. 

5667g–3. Planning and administration of Conference. 
(a) Federal agency support. 
(b) Duties of executive director. 

5667g–4. Reports. 
(a) In general. 
(b) Contents. 

5667g–5. Oversight. 

PART J—GENERAL AND ADMINISTRATIVE PROVISIONS 

5671. Authorization of appropriations. 
(a) Amounts; availability of funds. 
(b) Percentages available for programs. 
(c) Approval of State agency; supervisory 

board membership requirements. 
(d) Experimentation on individuals; pro-

hibition; ‘‘behavior control’’ de-
fined. 

(e) Reservation for previously unfunded 
special emphasis prevention and 
treatment programs. 

5672. Administrative authority. 
(a) Authority of Administrator. 
(b) Certain crime control provisions ap-

plicable. 
(c) Certain other crime control provi-

sions applicable. 
(d) Rules, regulations, and procedures. 

5673. Withholding. 
5674. Use of funds. 

(a) In general. 
(b) Prohibition against use of funds in 

construction. 
(c) Funds paid pursuant to sections 

5633(a)(10)(D) and 5665(a)(3) of this 
title. 

5675. Payments. 
(a) In general. 
(b) Percentage of approved costs. 
(c) Increase of grants to Indian tribes; 

waiver of liability. 
(d) Reallocation of unrequired or statu-

torily available funds. 
5676. Confidentiality of program records. 

SUBCHAPTER III—RUNAWAY AND HOMELESS 
YOUTH 

5701. Congressional statement of findings. 
5702. Promulgation of rules. 

PART A—RUNAWAY AND HOMELESS YOUTH GRANT 
PROGRAM 

5711. Authority to make grants. 
(a) Grants for centers and services. 
(b) Allotment of funds for grants; pri-

ority given to certain private enti-
ties. 

5712. Eligibility; plan requirements. 
(a) Runaway and homeless youth center; 

project providing temporary shel-
ter; counseling services. 

(b) Provisions of plan. 
(c) Applicants providing street-based 

services. 
(d) Applicants providing home-based 

services. 
(e) Applicants providing drug abuse edu-

cation and prevention services. 

Sec. 
5712a to 5712c. Repealed. 
5712d. Grants for prevention of sexual abuse and ex-

ploitation. 
(a) In general. 
(b) Priority. 
(c) Authorization of appropriations. 
(d) Definitions. 

5713. Approval of applications. 
(a) In general. 
(b) Priority. 

5714. Grants to private entities; staffing. 

PART B—TRANSITIONAL LIVING GRANT PROGRAM 

5714–1. Authority for program. 
5714–2. Eligibility. 

PART C—NATIONAL COMMUNICATIONS SYSTEM 

5714–11. Authority to make grants. 

PART D—COORDINATING, TRAINING, RESEARCH, AND 
OTHER ACTIVITIES 

5714–21. Coordination. 
5714–22. Grants for technical assistance and training. 
5714–23. Authority to make grants for research, eval-

uation, demonstration, and service projects. 
(a) Authorization; purposes. 
(b) Selection factors; special consider-

ation. 
(c) Priority. 

5714–24. Temporary demonstration projects to provide 
services to youth in rural areas. 

5714–25. Study. 

PART E—SEXUAL ABUSE PREVENTION PROGRAM 

5714–41. Authority to make grants. 
(a) In general. 
(b) Priority. 

PART F—GENERAL PROVISIONS 

5714a. Assistance to potential grantees. 
5714b. Lease of surplus Federal facilities for use as 

runaway and homeless youth centers or as 
transitional living youth shelter facilities. 

(a) Conditions of lease arrangements. 
(b) Period of availability; rent-free use; 

structural changes: Federal owner-
ship and consent. 

5715. Reports. 
(a) In general. 
(b) Contents of reports. 

5716. Federal and non-Federal share; methods of 
payment. 

5731. Restrictions on disclosure and transfer. 
5731a. Consolidated review of applications. 
5732. Evaluation and information. 

(a) In general. 
(b) Cooperation. 

5732a. Definitions. 
5733. Repealed. 
5741. Repealed. 
5751. Authorization of appropriations. 

(a) In general. 
(b) Separate identification required. 

SUBCHAPTER IV—MISSING CHILDREN 

5771. Findings. 
5772. Definitions. 
5773. Duties and functions of the Administrator. 

(a) Description of activities. 
(b) Annual grant to National Center for 

Missing and Exploited Children. 
(c) National incidence studies. 
(d) Independent status of other Federal 

agencies. 
5774. Repealed. 
5775. Grants. 

(a) Authority of Administrator; descrip-
tion of research, demonstration 
projects, and service programs. 
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Sec. 
(b) Priorities of grant applicants. 
(c) Non-Federal fund expenditures req-

uisite for receipt of Federal assist-
ance. 

5776. Criteria for grants. 
(a) Establishment of priorities and cri-

teria; publication in Federal Reg-
ister. 

(b) Competitive selection process for 
grant or contract exceeding $50,000. 

(c) Multiple grants or contracts to same 
grantee or contractor. 

5776a. Repealed. 
5777. Authorization of appropriations. 

(a) In general. 
(b) Evaluation. 

5778. Repealed. 
5779. Reporting requirement. 

(a) In general. 
(b) Guidelines. 
(c) Annual summary. 

5780. State requirements. 

SUBCHAPTER V—INCENTIVE GRANTS FOR LOCAL 
DELINQUENCY PREVENTION PROGRAMS 

5781. Findings. 
5782. ‘‘State advisory group’’ defined. 
5783. Duties and functions of Administrator. 
5784. Grants for prevention programs. 

(a) Purposes. 
(b) Eligibility. 
(c) Priority. 

5785. Authorization of appropriations. 

CHAPTER REFERRED TO IN OTHER SECTIONS 

This chapter is referred to in sections 3797, 11804 of 
this title; title 20 sections 5964, 6434, 6453, 6455; title 25 
sections 2433, 2453, 2454.

SUBCHAPTER I—GENERALLY 

§ 5601. Congressional statement of findings 

(a) The Congress hereby finds that—
(1) juveniles accounted for almost half the 

arrests for serious crimes in the United States 
in 1974 and for less than one-third of such ar-
rests in 1983; 

(2) recent trends show an upsurge in arrests 
of adolescents for murder, assault, and weapon 
use; 

(3) the small number of youth who commit 
the most serious and violent offenses are be-
coming more violent; 

(4) understaffed, overcrowded juvenile 
courts, prosecutorial and public defender of-
fices, probation services, and correctional fa-
cilities and inadequately trained staff in such 
courts, services, and facilities are not able to 
provide individualized justice or effective help; 

(5) present juvenile courts, foster and protec-
tive care programs, and shelter facilities are 
inadequate to meet the needs of children, who, 
because of this failure to provide effective 
services, may become delinquents; 

(6) existing programs have not adequately 
responded to the particular problems of the in-
creasing numbers of young people who are ad-
dicted to or who abuse alcohol and other 
drugs, particularly nonopiate or polydrug 
abusers; 

(7) juvenile delinquency can be reduced 
through programs designed to keep students in 
elementary and secondary schools through the 
prevention of unwarranted and arbitrary sus-
pensions and expulsions; 

(8) States and local communities which ex-
perience directly the devastating failures of 
the juvenile justice system do not presently 
have sufficient technical expertise or adequate 
resources to deal comprehensively with the 
problems of juvenile delinquency; 

(9) existing Federal programs have not pro-
vided the direction, coordination, resources, 
and leadership required to meet the crisis of 
delinquency; 

(10) the juvenile justice system should give 
additional attention to the problem of juve-
niles who commit serious crimes, with par-
ticular attention given to the areas of sen-
tencing, providing resources necessary for in-
formed dispositions, and rehabilitation; 

(11) emphasis should be placed on preventing 
youth from entering the juvenile justice sys-
tem to begin with; and 

(12) the incidence of juvenile delinquency 
can be reduced through public recreation pro-
grams and activities designed to provide youth 
with social skills, enhance self esteem, and en-
courage the constructive use of discretionary 
time.

(b) Congress finds further that the high inci-
dence of delinquency in the United States today 
results in enormous annual cost and immeas-
urable loss of human life, personal security, and 
wasted human resources and that juvenile delin-
quency constitutes a growing threat to the na-
tional welfare requiring immediate and com-
prehensive action by the Federal Government to 
reduce and prevent delinquency. 

(Pub. L. 93–415, title I, § 101, Sept. 7, 1974, 88 Stat. 
1109; Pub. L. 96–509, § 3, Dec. 8, 1980, 94 Stat. 2750; 
Pub. L. 98–473, title II, § 611, Oct. 12, 1984, 98 Stat. 
2107; Pub. L. 102–586, § 1(a), Nov. 4, 1992, 106 Stat. 
4982.) 

AMENDMENTS 

1992—Subsec. (a)(2), (3). Pub. L. 102–586, § 1(a)(2), added 
pars. (2) and (3). Former pars. (2) and (3) redesignated 
(4) and (5), respectively. 

Subsec. (a)(4). Pub. L. 102–586, § 1(a)(1), (3), redesig-
nated par. (2) as (4) and inserted ‘‘prosecutorial and 
public defender offices,’’. Former par. (4) redesignated 
(6). 

Subsec. (a)(5) to (10). Pub. L. 102–586, § 1(a)(1), redesig-
nated pars. (3) to (8) as (5) to (10), respectively. 

Subsec. (a)(11), (12). Pub. L. 102–586, § 1(a)(4)–(6), added 
pars. (11) and (12). 

1984—Subsec. (a)(1). Pub. L. 98–473, § 611(1), substituted 
‘‘accounted’’ for ‘‘account’’ and ‘‘in 1974 and for less 
than one-third of such arrests in 1983’’ for ‘‘today’’. 

Subsec. (a)(2). Pub. L. 98–473, § 611(2), inserted ‘‘and in-
adequately trained staff in such courts, services, and 
facilities’’. 

Subsec. (a)(3). Pub. L. 98–473, § 611(3), struck out ‘‘the 
countless, abandoned, and dependent’’ before ‘‘children, 
who’’. 

Subsec. (a)(5). Pub. L. 98–473, § 611(4), substituted ‘‘re-
duced’’ for ‘‘prevented’’. 

1980—Subsec. (a)(4). Pub. L. 96–509, § 3(1), inserted ref-
erence to alcohol abuse. 

Subsec. (a)(8). Pub. L. 96–509, § 3(2)–(4), added par. (8). 

EFFECTIVE DATE OF 1988 AMENDMENT 

Pub. L. 100–690, title VII, § 7296, Nov. 18, 1988, 102 Stat. 
4463, as amended by Pub. L. 101–204, title X, § 1001(d), 
Dec. 7, 1989, 103 Stat. 1827, provided that: 

‘‘(a) EFFECTIVE DATE.—Except as provided in sub-
section (b), this subtitle [subtitle F (§§ 7250–7296) of title 
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VII of Pub. L. 100–690, see Short Title of 1988 Amend-
ment note below] and the amendments made by this 
Act [probably should be subtitle] shall take effect on 
October 1, 1988. 

‘‘(b) APPLICATION OF AMENDMENTS.—(1) The amend-
ments made by section 7258(a) [amending section 5633 of 
this title] shall not apply to a State with respect to a 
fiscal year beginning before the date of the enactment 
of this Act [Nov. 18, 1988] if the State plan is approved 
before such date by the Administrator for such fiscal 
year. 

‘‘(2) The amendments made by section 7253(b)(1) 
[amending section 5614 of this title] and section 7278 
[enacting section 5732 of this title] shall not apply with 
respect to fiscal year 1989. 

‘‘(3) Notwithstanding the 180-day period provided in—
‘‘(A) section 207 of the Juvenile Justice and Delin-

quency Prevention Act of 1974 (42 U.S.C. 5611 et seq.) 
[42 U.S.C. 5617], as added by section 7255; 

‘‘(B) section 361 of the Runaway and Homeless 
Youth Act (42 U.S.C. 5701 et seq.) [42 U.S.C. 5715], as 
redesignated by section 7273(e)(2) and amended by 
section 7274; and 

‘‘(C) section 404(a)(5) of the Missing Children’s As-
sistance Act (42 U.S.C. 5773(a)(5)), as amended by sec-
tion 7285(a)(3); 

the reports required by such sections to be submitted 
with respect to fiscal year 1988 shall be submitted not 
later than August 1, 1989.’’

EFFECTIVE DATE OF 1984 AMENDMENT 

Section 670 of division II (§§ 610–670) of chapter VI of 
title II of Pub. L. 98–473 provided that: 

‘‘(a) Except as provided in subsection (b), this divi-
sion and the amendments made by this division [see 
Short Title of 1984 Amendment note below] shall take 
effect on the date of the enactment of this joint resolu-
tion [Oct. 12, 1984] or October 1, 1984, whichever occurs 
later. 

‘‘(b) Paragraph (2) of section 331(c) of the Runaway 
and Homeless Youth Act, as added by section 657(d) of 
this division [section 5751(c)(2) of this title], shall not 
apply with respect to any grant or payment made be-
fore the effective date of this joint resolution [Oct. 12, 
1984].’’

EFFECTIVE DATE OF 1977 AMENDMENT 

Section 263(c) of Pub. L. 93–415, as added by Pub. L. 
95–115, § 6(d)(2), Oct. 3, 1977, 91 Stat. 1058, which provided 
that except as otherwise provided by the Juvenile Jus-
tice Amendments of 1977 (see Short Title of 1977 
Amendments note below), the amendments made by the 
Juvenile Justice Amendments of 1977 were to take ef-
fect on Oct. 1, 1977, was repealed by Pub. L. 100–690, 
title VII, § 7266(2), Nov. 18, 1988, 102 Stat. 4449. 

EFFECTIVE DATE 

Section 263(a), (b) of Pub. L. 93–415, as amended by 
Pub. L. 94–273, § 32(a), Apr. 21, 1976, 90 Stat. 380; Pub. L. 
95–115, § 6(d)(1), Oct. 3, 1977, 91 Stat. 1058, which provided 
that (a) except as provided by subsections (b) and (c) 
(set out as an Effective Date of 1977 Amendment note 
above), the foregoing provisions of such Act (enacting 
subchapters I and II of this chapter and amending sec-
tion 5108 of Title 5, Government Organization and Em-
ployees) were to take effect on Sept. 7, 1974, and that 
(b) section 5614(b)(5) and 5614(b)(6) of this title was to 
become effective at the close of the thirty-first day of 
the twelfth calendar month of 1974 and section 5614(l) of 
this title was to become effective at the close of the 
thirtieth day of the eleventh month of 1976, was re-
pealed by Pub. L. 100–690, title VII, § 7266(2), Nov. 18, 
1988, 102 Stat. 4449. 

SHORT TITLE OF 1999 AMENDMENT 

Pub. L. 106–71, § 1, Oct. 12, 1999, 113 Stat. 1032, provided 
that: ‘‘This Act [enacting sections 5714–25, 5714–41, 
5731a, and 5732a of this title, amending sections 5701, 
5711, 5712, 5713, 5714–1 to 5714–21, 5714–23, 5714–24, 5714a to 

5731, 5732, 5751 to 5773, 5775, and 5777 of this title, and en-
acting provisions set out as a note under section 7101 of 
Title 20, Education] may be cited as the ‘Missing, Ex-
ploited, and Runaway Children Protection Act’.’’

SHORT TITLE OF 1994 AMENDMENT 

Pub. L. 103–322, title XVII, § 170301, Sept. 13, 1994, 108 
Stat. 2043, provided that subtitle C (§§ 170301–170303) of 
title XVII of Pub. L. 103–322, which enacted section 
5776a of this title, amended sections 5777 and 5778 of this 
title, and enacted provisions set out as a note under 
section 5776a of this title, could be cited as the ‘‘Mor-
gan P. Hardiman Task Force on Missing and Exploited 
Children Act’’, prior to repeal by Pub. L. 105–314, title 
VII, § 703(g), Oct. 30, 1998, 112 Stat. 2989. 

SHORT TITLE OF 1988 AMENDMENT 

Pub. L. 100–690, title VII, § 7250(a), Nov. 18, 1988, 102 
Stat. 4434, provided that: ‘‘This subtitle [subtitle F 
(§§ 7250–7296) of title VII of Pub. L. 100–690, enacting sec-
tions 5617, 5662, 5665, 5665a, 5667, 5673 to 5676, 5712a to 
5712c, 5714–1, 5714–2, 5732, 5733, and 5778 of this title, 
amending sections 5603, 5611, 5614, 5616, 5631 to 5633, 5651 
to 5654, 5659 to 5661, 5671, 5672, 5711 to 5714, 5714a, 5714b, 
5715, 5716, 5731, 5751, 5773, 5775, 5776, and 5777 of this title 
and sections 5315 and 5316 of Title 5, Government Orga-
nization and Employees, repealing sections 5634 to 5639, 
5656, 5657, and 5774 of this title, enacting provisions set 
out as notes under this section and section 5617 of this 
title, and repealing provisions set out as a note under 
this section] may be cited as the ‘Juvenile Justice and 
Delinquency Prevention Amendments of 1988’.’’

SHORT TITLE OF 1984 AMENDMENT 

Section 610 of Pub. L. 98–473 provided that: ‘‘This Di-
vision [division II (§§ 610–670) of chapter VI of title II of 
Pub. L. 98–473, enacting sections 5714a, 5714b, and 5771 
to 5777 of this title, amending this section and sections 
5602, 5603, 5611, 5612, 5614, 5616, 5632 to 5635, 5637, 5638, 
5651, 5653, 5654, 5657, 5659, 5661, 5671, 5672, 5702, 5711 to 
5714, and 5751 of this title, repealing sections 5617, 5655, 
and 5741 of this title, and enacting provisions set out as 
notes under this section] may be cited as the ‘Juvenile 
Justice, Runaway Youth, and Missing Children’s Act 
Amendments of 1984’.’’

SHORT TITLE OF 1980 AMENDMENT 

Section 1 of Pub. L. 96–509 provided that: ‘‘This Act 
[enacting section 5617 of this title, amending this sec-
tion and sections 5602, 5603, 5611, 5612, 5614 to 5616, 5632 
to 5634, 5637, 5638, 5651, 5654 to 5656, 5659 to 5661, 5671, 
5672, 5711 to 5713, 5715, and 5751 of this title, repealing 
former section 5617 and sections 5618 and 5619 of this 
title, and enacting provisions set out as notes under 
this section and section 5633 of this title] may be cited 
as the ‘Juvenile Justice Amendments of 1980’.’’

SHORT TITLE OF 1977 AMENDMENT 

Pub. L. 95–115, § 1, Oct. 3, 1977, 91 Stat. 1048, provided 
that: ‘‘This Act [enacting section 5741 of this title, 
amending section 5316 of Title 5, Government Organiza-
tion and Employees, sections 4351 and 5038 of Title 18, 
Crimes and Criminal Procedure, and sections 3723, 3767, 
3811 to 3814, 3821, 3882, 3883, 3888, 3889, 5603, 5611, 5612, 
5614 to 5618, 5631 to 5635, 5637 to 5639, 5651, 5653 to 5657, 
5659 to 5661, 5671, 5672, 5711 to 5713, 5731, and 5751 of this 
title, repealing sections 3821, 5658, and 5732 of this title, 
enacting provisions set out as notes under this section 
and sections 5632, 5633, and 5638 of this title, and amend-
ing provisions set out as a note under this section] may 
be cited as the ‘Juvenile Justice Amendments of 1977’.’’

SHORT TITLE 

Section 1 of Pub. L. 93–415 provided: ‘‘That this Act 
[enacting this chapter, sections 3772 to 3774, and 3821 of 
this title, and sections 4351 to 4353, 5038 to 5042 of Title 
18, Crimes and Criminal Procedure, amending sections 
3701, 3723, 3733, 3768, 3811 to 3814, 3882, 3883 and 3888 of 
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this title, section 5108 of Title 5, Government Organiza-
tion and Employees, and sections 5031 to 5037 of Title 
18, and repealing section 3889 of this title] may be cited 
as the ‘Juvenile Justice and Delinquency Prevention 
Act of 1974’.’’

Section 301 of title III of Pub. L. 93–415, as amended 
by Pub. L. 96–509, § 18(b), Dec. 8, 1980, 94 Stat. 2762, pro-
vided that: ‘‘This title [enacting subchapter III of this 
chapter] may be cited as the ‘Runaway and Homeless 
Youth Act’.’’

Section 401 of title IV of Pub. L. 93–415, as added by 
Pub. L. 98–473, title II, § 660, Oct. 12, 1984, 98 Stat. 2125, 
as amended by Pub. L. 101–204, title X, § 1004(1), Dec. 7, 
1990, 103 Stat. 1828, provided that: ‘‘This title [enacting 
subchapter IV of this chapter] may be cited as the 
‘Missing Children’s Assistance Act’.’’

Section 501 of title V of Pub. L. 93–415, as added by 
Pub. L. 102–586, § 5(a), Nov. 4, 1992, 106 Stat. 5027, pro-
vided that: ‘‘This title [enacting subchapter V of this 
chapter] may be cited as the ‘Incentive Grants for 
Local Delinquency Prevention Programs Act’.’’

§ 5602. Congressional declaration of purpose and 
policy 

(a) It is the purpose of this chapter—
(1) to provide for the thorough and ongoing 

evaluation of all federally assisted juvenile 
justice and delinquency prevention programs; 

(2) to provide technical assistance to public 
and private nonprofit juvenile justice and de-
linquency prevention programs; 

(3) to establish training programs for per-
sons, including professionals, paraprofes-
sionals, and volunteers, who work with 
delinquents or potential delinquents or whose 
work or activities relate to juvenile delin-
quency programs; 

(4) to establish a centralized research effort 
on the problems of juvenile delinquency, in-
cluding the dissemination of the findings of 
such research and all data related to juvenile 
delinquency; 

(5) to develop and encourage the implemen-
tation of national standards for the adminis-
tration of juvenile justice, including rec-
ommendations for administrative, budgetary, 
and legislative action at the Federal, State, 
and local level to facilitate the adoption of 
such standards; 

(6) to assist States and local communities 
with resources to develop and implement pro-
grams to keep students in elementary and sec-
ondary schools and to prevent unwarranted 
and arbitrary suspensions and expulsions; 

(7) to establish a Federal assistance program 
to deal with the problems of runaway and 
homeless youth; 

(8) to strengthen families in which juvenile 
delinquency has been a problem; 

(9) to assist State and local governments in 
removing juveniles from jails and lockups for 
adults; 

(10) to assist State and local governments in 
improving the administration of justice and 
services for juveniles who enter the system; 
and 

(11) to assist States and local communities 
to prevent youth from entering the justice 
system to begin with.

(b) It is therefore the further declared policy 
of Congress to provide the necessary resources, 
leadership, and coordination (1) to develop and 
implement effective methods of preventing and 

reducing juvenile delinquency, including meth-
ods with a special focus on preserving and 
strengthening families so that juveniles may be 
retained in their homes; (2) to develop and con-
duct effective programs to prevent delinquency, 
to divert juveniles from the traditional juvenile 
justice system and to provide critically needed 
alternatives to institutionalization; (3) to im-
prove the quality of juvenile justice in the 
United States; (4) to increase the capacity of 
State and local governments and public and pri-
vate agencies to conduct effective juvenile jus-
tice and delinquency prevention and rehabilita-
tion programs and to provide research, evalua-
tion, and training services in the field of juve-
nile delinquency prevention; (5) to encourage pa-
rental involvement in treatment and alternative 
disposition programs; and (6) to provide for co-
ordination of services between State, local, and 
community-based agencies and to promote 
interagency cooperation in providing such serv-
ices. 

(Pub. L. 93–415, title I, § 102, Sept. 7, 1974, 88 Stat. 
1110; Pub. L. 96–509, § 4, Dec. 8, 1980, 94 Stat. 2750; 
Pub. L. 98–473, title II, § 612, Oct. 12, 1984, 98 Stat. 
2108; Pub. L. 102–586, § 1(b), Nov. 4, 1992, 106 Stat. 
4982.) 

REFERENCES IN TEXT 

This chapter, referred to in subsec. (a), was in the 
original ‘‘this Act’’, meaning Pub. L. 93–415, Sept. 7, 
1974, 88 Stat. 1109, as amended, which enacted this chap-
ter, sections 3772 to 3774 and 3821 of this title, and sec-
tions 4351 to 4353 and 5038 to 5042 of Title 18, Crimes and 
Criminal Procedure, amended sections 3701, 3723, 3733, 
3768, 3811 to 3814, 3882, and 3883 to 3888 of this title, sec-
tion 5108 of Title 5, Government Organization and Em-
ployees, and sections 5031 to 5037 of Title 18, and re-
pealed section 3889 of this title. For complete classi-
fication of this Act to the Code, see Short Title note 
set out under section 5601 of this title and Tables. 

AMENDMENTS 

1992—Subsec. (a)(1). Pub. L. 102–586, § 1(b)(1)(A), sub-
stituted ‘‘justice and delinquency prevention’’ for ‘‘de-
linquency’’. 

Subsec. (a)(2). Pub. L. 102–586, § 1(b)(1)(B), substituted 
‘‘nonprofit juvenile justice and delinquency prevention 
programs’’ for ‘‘agencies, institutions, and individuals 
in developing and implementing juvenile delinquency 
programs’’. 

Subsec. (a)(8), (9). Pub. L. 102–586, § 1(b)(1)(C)–(E), 
added par. (8) and redesignated former par. (8) as (9). 

Subsec. (a)(10), (11). Pub. L. 102–586, § 1(b)(1)(F), (G), 
added pars. (10) and (11). 

Subsec. (b)(1). Pub. L. 102–586, § 1(b)(2)(A), substituted 
‘‘preserving and strengthening families’’ for ‘‘maintain-
ing and strengthening the family unit’’. 

Subsec. (b)(5), (6). Pub. L. 102–586, § 1(b)(2)(B), (C), 
added cls. (5) and (6). 

1984—Subsec. (a)(1). Pub. L. 98–473, § 612(1), substituted 
‘‘ongoing’’ for ‘‘prompt’’. 

Subsec. (a)(4). Pub. L. 98–473, § 612(2), substituted ‘‘the 
dissemination of’’ for ‘‘an information clearinghouse to 
disseminate’’. 

Subsec. (a)(7). Pub. L. 98–473, § 612(3), inserted ‘‘and 
homeless’’. 

1980—Subsec. (a)(8). Pub. L. 96–509, § 4(a), added par. 
(8). 

Subsec. (b)(1). Pub. L. 96–509, § 4(b), inserted reference 
to methods with a special focus on maintaining and 
strengthening the family unit so that juveniles may be 
retained in their homes. 

EFFECTIVE DATE OF 1984 AMENDMENT 

Amendment by Pub. L. 98–473 effective Oct. 12, 1984, 
see section 670(a) of Pub. L. 98–473, set out as a note 
under section 5601 of this title. 
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§ 5603. Definitions 
For purposes of this chapter—

(1) the term ‘‘community based’’ facility, 
program, or service means a small, open group 
home or other suitable place located near the 
juvenile’s home or family and programs of 
community supervision and service which 
maintain community and consumer participa-
tion in the planning operation, and evaluation 
of their programs which may include, but are 
not limited to, medical, educational, voca-
tional, social, and psychological guidance, 
training, special education, counseling, alco-
holism treatment, drug treatment, and other 
rehabilitative services; 

(2) the term ‘‘Federal juvenile delinquency 
program’’ means any juvenile delinquency pro-
gram which is conducted, directly, or indi-
rectly, or is assisted by any Federal depart-
ment or agency, including any program funded 
under this chapter; 

(3) the term ‘‘juvenile delinquency program’’ 
means any program or activity related to ju-
venile delinquency prevention, control, diver-
sion, treatment, rehabilitation, planning, edu-
cation, training, and research, including drug 
and alcohol abuse programs; the improvement 
of the juvenile justice system; and any pro-
gram or activity to help prevent juvenile de-
linquency; 

(4)(A) the term ‘‘Bureau of Justice Assist-
ance’’ means the bureau established by section 
3741 of this title; 

(B) the term ‘‘Office of Justice Programs’’ 
means the office established by section 3711 of 
this title; 

(C) the term ‘‘National Institute of Justice’’ 
means the institute established by section 
3722(a) of this title; and 

(D) the term ‘‘Bureau of Justice Statistics’’ 
means the bureau established by section 
3732(a) of this title; 

(5) the term ‘‘Administrator’’ means the 
agency head designated by section 5611(b) of 
this title; 

(6) the term ‘‘law enforcement and criminal 
justice’’ means any activity pertaining to 
crime prevention, control, or reduction or the 
enforcement of the criminal law, including, 
but not limited to police efforts to prevent, 
control, or reduce crime or to apprehend 
criminals, activities of courts having criminal 
jurisdiction and related agencies (including 
prosecutorial and defender services), activities 
of corrections, probation, or parole authori-
ties, and programs relating to the prevention, 
control, or reduction of juvenile delinquency 
or narcotic addiction; 

(7) the term ‘‘State’’ means any State of the 
United States, the District of Columbia, the 
Commonwealth of Puerto Rico, the Trust Ter-
ritory of the Pacific Islands, the Virgin Is-
lands, Guam, American Samoa, and the Com-
monwealth of the Northern Mariana Islands; 

(8) the term ‘‘unit of local government’’ 
means—

(A) any city, county, township, town, bor-
ough, parish, village, or other general pur-
pose political subdivision of a State; 

(B) any law enforcement district or judi-
cial enforcement district that—

(i) is established under applicable State 
law; and 

(ii) has the authority to, in a manner 
independent of other State entities, estab-
lish a budget and raise revenues;

(C) an Indian Tribe that performs law en-
forcement functions, as determined by the 
Secretary of the Interior; or 

(D) for the purposes of assistance eligi-
bility, any agency of the government of the 
District of Columbia or the Federal Govern-
ment that performs law enforcement func-
tions in and for—

(i) the District of Columbia; or 
(ii) any Trust Territory of the United 

States;

(9) the term ‘‘combination’’ as applied to 
States or units of local government means any 
grouping or joining together of such States or 
units for the purpose of preparing, developing, 
or implementing a juvenile justice and delin-
quency prevention plan; 

(10) the term ‘‘construction’’ means acquisi-
tion, expansion, remodeling, and alteration of 
existing buildings, and initial equipment of 
any such buildings, or any combination of 
such activities (including architects’ fees but 
not the cost of acquisition of land for build-
ings); 

(11) the term ‘‘public agency’’ means any 
State, unit of local government, combination 
of such States or units, or any department, 
agency, or instrumentality of any of the fore-
going; 

(12) the term ‘‘secure detention facility’’ 
means any public or private residential facil-
ity which—

(A) includes construction fixtures designed 
to physically restrict the movements and ac-
tivities of juveniles or other individuals held 
in lawful custody in such facility; and 

(B) is used for the temporary placement of 
any juvenile who is accused of having com-
mitted an offense, of any nonoffender, or of 
any other individual accused of having com-
mitted a criminal offense;

(13) the term ‘‘secure correctional facility’’ 
means any public or private residential facil-
ity which—

(A) includes construction fixtures designed 
to physically restrict the movements and ac-
tivities of juveniles or other individuals held 
in lawful custody in such facility; and 

(B) is used for the placement, after adju-
dication and disposition, of any juvenile who 
has been adjudicated as having committed 
an offense, any nonoffender, or any other in-
dividual convicted of a criminal offense;

(14) the term ‘‘serious crime’’ means crimi-
nal homicide, forcible rape or other sex of-
fenses punishable as a felony, mayhem, kid-
napping, aggravated assault, robbery, larceny 
or theft punishable as a felony, motor vehicle 
theft, burglary or breaking and entering, ex-
tortion accompanied by threats of violence, 
and arson punishable as a felony; 

(15) the term ‘‘treatment’’ includes but is 
not limited to medical, educational, special 
education, social, psychological, and voca-
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tional services, corrective and preventive 
guidance and training, and other rehabilita-
tive services designed to protect the public, in-
cluding services designed to benefit addicts 
and other users by eliminating their depend-
ence on alcohol or other addictive or non-
addictive drugs or by controlling their depend-
ence and susceptibility to addiction or use; 

(16) the term ‘‘valid court order’’ means a 
court order given by a juvenile court judge to 
a juvenile—

(A) who was brought before the court and 
made subject to such order; 

(B) who received, before the issuance of 
such order, the full due process rights guar-
anteed to such juvenile by the Constitution 
of the United States; 

(C) with respect to whom an appropriate 
public agency (other than a court or law en-
forcement agency), before the issuance of 
such order—

(i) reviewed the behavior of such juvenile 
and the circumstances under which such 
juvenile was brought before the court and 
made subject to such order; 

(ii) determined the reasons for the be-
havior that caused such juvenile to be 
brought before the court and made subject 
to such order; 

(iii) determined that all dispositions (in-
cluding treatment), other than placement 
in a secure detention facility or a secure 
correctional facility, have been exhausted 
or are clearly inappropriate; and 

(iv) submitted to the court a written re-
port stating the results of the review con-
ducted under clause (i) and the determina-
tions made under clauses (ii) and (iii);

(17) the term ‘‘Council’’ means the Coordi-
nating Council on Juvenile Justice and Delin-
quency Prevention established in section 
5616(a)(1) of this title; 

(18) the term ‘‘Indian tribe’’ means—
(A) a federally recognized Indian tribe; or 
(B) an Alaskan Native organization;

(19) the term ‘‘comprehensive and coordi-
nated system of services’’ means a system 
that—

(A) ensures that services and funding for 
the prevention and treatment of juvenile de-
linquency are consistent with policy goals of 
preserving families and providing appro-
priate services in the least restrictive envi-
ronment so as to simultaneously protect ju-
veniles and maintain public safety; 

(B) identifies, and intervenes early for the 
benefit of, young children who are at risk of 
developing emotional or behavioral prob-
lems because of physical or mental stress or 
abuse, and for the benefit of their families; 

(C) increases interagency collaboration 
and family involvement in the prevention 
and treatment of juvenile delinquency; and 

(D) encourages private and public partner-
ships in the delivery of services for the pre-
vention and treatment of juvenile delin-
quency;

(20) the term ‘‘gender-specific services’’ 
means services designed to address needs 
unique to the gender of the individual to 
whom such services are provided; 

(21) the term ‘‘home-based alternative serv-
ices’’ means services provided to a juvenile in 
the home of the juvenile as an alternative to 
incarcerating the juvenile, and includes home 
detention; 

(22) the term ‘‘jail or lockup for adults’’ 
means a locked facility that is used by a 
State, unit of local government, or any law 
enforcement authority to detain or confine 
adults—

(i) pending the filing of a charge of vio-
lating a criminal law; 

(ii) awaiting trial on a criminal charge; or 
(iii) convicted of violating a criminal law; 

and

(23) the term ‘‘nonprofit organization’’ 
means an organization described in section 
501(c)(3) of title 26 that is exempt from tax-
ation under section 501(a) of title 26. 

(Pub. L. 93–415, title I, § 103, Sept. 7, 1974, 88 Stat. 
1111; Pub. L. 95–115, § 2, Oct. 3, 1977, 91 Stat. 1048; 
Pub. L. 96–509, §§ 5, 19(a), Dec. 8, 1980, 94 Stat. 
2751, 2762; Pub. L. 98–473, title II, § 613, Oct. 12, 
1984, 98 Stat. 2108; Pub. L. 100–690, title VII, 
§§ 7251(a), 7252(b)(1), Nov. 18, 1988, 102 Stat. 4435, 
4436; Pub. L. 102–586, § 1(c), Nov. 4, 1992, 106 Stat. 
4983; Pub. L. 105–277, div. A, § 101(b) [title I, 
§ 129(a)(1)], Oct. 21, 1998, 112 Stat. 2681–50, 
2681–75.) 

AMENDMENTS 

1998—Par. (8). Pub. L. 105–277, § 101(b) [title I, 
§ 129(a)(1)(A)], added par. (8) and struck out former par. 
(8) which read as follows: ‘‘the term ‘unit of general 
local government’ means any city, county, township, 
town, borough, parish, village, or other general purpose 
political subdivision of a State, an Indian tribe which 
performs law enforcement functions as determined by 
the Secretary of the Interior, or, for the purpose of as-
sistance eligibility, any agency of the District of Co-
lumbia government performing law enforcement func-
tions in and for the District of Columbia and funds ap-
propriated by the Congress for the activities of such 
agency may be used to provide the non-Federal share of 
the cost of programs or projects funded under this sub-
chapter;’’. 

Par. (9). Pub. L. 105–277, § 101(b) [title I, § 129(a)(1)(B)], 
substituted ‘‘units of local government’’ for ‘‘units of 
general local government’’. 

1992—Par. (16). Pub. L. 102–586, § 1(c)(1), amended par. 
(16) generally. Prior to amendment, par. (16) read as fol-
lows: ‘‘the term ‘valid court order’ means a court order 
given by a juvenile court judge to a juvenile who has 
been brought before the court and made subject to a 
court order. The use of the word ‘valid’ permits the in-
carceration of juveniles for violation of a valid court 
order only if they received their full due process rights 
as guaranteed by the Constitution of the United 
States;’’. 

Pars. (19) to (23). Pub. L. 102–586, § 1(c)(2)–(4), added 
pars. (19) to (23). 

1988—Par. (5). Pub. L. 100–690, § 7252(b)(1), substituted 
‘‘section 5611(b)’’ for ‘‘section 5611(c)’’. 

Pars. (17), (18). Pub. L. 100–690, § 7251(a), added pars. 
(17) and (18). 

1984—Par. (3). Pub. L. 98–473, § 613(1), struck out ‘‘for 
neglected, abandoned, or dependent youth and other 
youth’’ before ‘‘to help’’ and inserted ‘‘juvenile’’ after 
‘‘prevent’’. 

Par. (4)(A). Pub. L. 98–473, § 613(2), substituted ‘‘ ‘Bu-
reau of Justice Assistance’ means the bureau estab-
lished by section 3741 of this title’’ for ‘‘ ‘Office of Jus-
tice Assistance, Research, and Statistics’ means the of-
fice established by section 3781(a) of this title’’. 

Par. (4)(B). Pub. L. 98–473, § 613(2), substituted ‘‘ ‘Of-
fice of Justice Programs’ means the office established 
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1 See References in Text note below. 

by section 3711 of this title’’ for ‘‘ ‘Law Enforcement 
Assistance Administration’ means the administration 
established by section 3711 of this title’’. 

Par. (6). Pub. L. 98–473, § 613(3), substituted ‘‘serv-
ices),’’ for ‘‘services,’’ before ‘‘activities of’’. 

Par. (14). Pub. L. 98–473, § 613(4)(A), inserted ‘‘or other 
sex offenses punishable as a felony’’. 

Par. (16). Pub. L. 98–473, § 613(4)(B)–(6), added par. (16). 
1980—Par. (1). Pub. L. 96–509, § 5(a), inserted reference 

to special education. 
Par. (4). Pub. L. 96–509, § 5(b), designated existing pro-

visions as subpar. (B) and added subpars. (A), (C), and 
(D). 

Par. (5). Pub. L. 96–509, § 19(a), substituted ‘‘section 
5611(c) of this title’’ for ‘‘section 3711(c) of this title’’. 

Par. (7). Pub. L. 96–509, § 5(c), substituted ‘‘the Virgin 
Islands, Guam, American Samoa, and the Common-
wealth of the Northern Mariana Islands’’ for ‘‘and any 
territory or possession of the United States’’. 

Par. (9). Pub. L. 96–509, § 5(d), substituted ‘‘juvenile 
justice and delinquency prevention’’ for ‘‘law enforce-
ment’’. 

Par. (12). Pub. L. 96–509, § 5(e), substituted definition 
of ‘‘secure detention facility’’ for definition of ‘‘correc-
tional institution or facility’’. 

Pars. (13), (14). Pub. L. 96–509, § 5(f), added pars. (13) 
and (14). Former par. (13) redesignated (15). 

Par. (15). Pub. L. 96–509, § 5(f), (g), redesignated former 
par. (13) as (15), inserted reference to special education, 
and substituted ‘‘protect the public, including services 
designed to benefit addicts and other users by elimi-
nating their dependence on alcohol or other addictive 
or nonaddictive drugs or by controlling their depend-
ence and susceptibility to addiction or use’’ for ‘‘pro-
tect the public and benefit the addict or other user by 
eliminating his dependence on addicting or other drugs 
or by controlling his dependence, and his susceptibility 
to addiction or use’’. 

1977—Par. (3). Pub. L. 95–115 substituted ‘‘to help pre-
vent delinquency’’ for ‘‘who are in danger of becoming 
delinquent’’. 

EFFECTIVE DATE OF 1988 AMENDMENT 

Amendment by Pub. L. 100–690 effective Oct. 1, 1988, 
see section 7296(a) of Pub. L. 100–690, set out as a note 
under section 5601 of this title. 

EFFECTIVE DATE OF 1984 AMENDMENT 

Amendment by Pub. L. 98–473 effective Oct. 12, 1984, 
see section 670(a) of Pub. L. 98–473, set out as a note 
under section 5601 of this title. 

EFFECTIVE DATE OF 1977 AMENDMENT 

Amendment by Pub. L. 95–115 effective Oct. 1, 1977, 
see section 263(c) of Pub. L. 93–415, as added by Pub. L. 
95–115, set out as a note under section 5601 of this title. 

TERMINATION OF TRUST TERRITORY OF THE PACIFIC 
ISLANDS 

For termination of Trust Territory of the Pacific Is-
lands, see note set out preceding section 1681 of Title 
48, Territories and Insular Possessions. 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in sections 3791, 5633, 11851, 
13791 of this title.

SUBCHAPTER II—PROGRAMS AND OFFICES 

SUBCHAPTER REFERRED TO IN OTHER SECTIONS 

This subchapter is referred to in sections 13014, 13024 
of this title.

PART A—JUVENILE JUSTICE AND DELINQUENCY 
PREVENTION OFFICE 

PART REFERRED TO IN OTHER SECTIONS 

This part is referred to in section 5671 of this title. 

§ 5611. Establishment 
(a) Placement within Department of Justice 

under general authority of Attorney General 
There is hereby established an Office of Juve-

nile Justice and Delinquency Prevention (here-
inafter in this division 1 referred to as the ‘‘Of-
fice’’) within the Department of Justice under 
the general authority of the Attorney General. 
(b) Administrator; head, appointment, authori-

ties, etc. 
The Office shall be headed by an Adminis-

trator (hereinafter in this subchapter referred to 
as the ‘‘Administrator’’) appointed by the Presi-
dent, by and with the advice and consent of the 
Senate, from among individuals who have had 
experience in juvenile justice programs. The Ad-
ministrator is authorized to prescribe regula-
tions consistent with this chapter to award, ad-
minister, modify, extend, terminate, monitor, 
evaluate, reject, or deny all grants and con-
tracts from, and applications for, funds made 
available under this subchapter. The Adminis-
trator shall have the same reporting relation-
ship with the Attorney General as the directors 
of other offices and bureaus within the Office of 
Justice Programs have. 
(c) Deputy Administrator; appointment, func-

tions, etc. 
There shall be in the Office a Deputy Adminis-

trator who shall be appointed by the Attorney 
General. The Deputy Administrator shall per-
form such functions as the Administrator may 
from time to time assign or delegate and shall 
act as the Administrator during the absence or 
disability of the Administrator. 

(Pub. L. 93–415, title II, § 201(a)–(f), Sept. 7, 1974, 
88 Stat. 1112, 1113; Pub. L. 95–115, § 3(a)(1)–(3)(A), 
(4), (5), Oct. 3, 1977, 91 Stat. 1048, 1049; Pub. L. 
96–509, §§ 6, 19(b), Dec. 8, 1980, 94 Stat. 2752, 2762; 
Pub. L. 98–473, title II, § 620, Oct. 12, 1984, 98 Stat. 
2108; Pub. L. 100–690, title VII, § 7252(a), Nov. 18, 
1988, 102 Stat. 4436; Pub. L. 102–586, § 2(a), Nov. 4, 
1992, 106 Stat. 4984.) 

REFERENCES IN TEXT 

This division, referred to in subsec. (a), probably 
means division II (§§ 610–670) of chapter VI of title II of 
Pub. L. 98–473, Oct. 12, 1984, 98 Stat. 2107, which made 
numerous amendments to this chapter. For complete 
classification of this division to the Code, see Short 
Title of 1984 Amendment note set out under section 5601 
of this title and Tables. 

This chapter, referred to in subsec. (b), was in the 
original ‘‘this Act’’, meaning Pub. L. 93–415, Sept. 7, 
1974, 88 Stat. 1109, as amended, which enacted this chap-
ter, sections 3772 to 3774 and 3821 of this title, and sec-
tions 4351 to 4353 and 5038 to 5042 of Title 18, Crimes and 
Criminal Procedure, amended sections 3701, 3723, 3733, 
3768, 3811 to 3814, 3882, and 3883 to 3888 of this title, sec-
tion 5108 of Title 5, Government Organization and Em-
ployees, and sections 5031 to 5037 of Title 18, and re-
pealed section 3889 of this title. For complete classi-
fication of this Act to the Code, see Short Title note 
set out under section 5601 of this title and Tables. 

AMENDMENTS 

1992—Subsec. (b). Pub. L. 102–586 amended third sen-
tence generally, substituting ‘‘The Administrator shall 
have the same reporting relationship with the Attorney 
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General as the directors of other offices and bureaus 
within the Office of Justice Programs have’’ for ‘‘The 
Administrator shall report to the Attorney General 
through the Assistant Attorney General who heads the 
Office of Justice Programs under part A of title I of the 
Omnibus Crime Control and Safe Streets Act of 1968’’. 

1988—Subsec. (c). Pub. L. 100–690 struck out ‘‘and 
whose function shall be to supervise and direct the Na-
tional Institute for Juvenile Justice and Delinquency 
Prevention established by section 5651 of this title’’ 
after ‘‘Attorney General’’ in first sentence and ‘‘also’’ 
after ‘‘The Deputy Administrator shall’’ in second sen-
tence. 

1984—Subsec. (a). Pub. L. 98–473, in amending subsec. 
(a) generally, substituted provisions relating to estab-
lishment of the Office of Juvenile Justice and Delin-
quency Prevention for former provisions which also 
provided for the establishment of the Office and its ad-
ministration by an Administrator. 

Subsec. (b). Pub. L. 98–473, in amending subsec. (b) 
generally, substituted provisions relating to functions 
and duties of the Administrator for former provisions 
which related to administration of the program. 

Subsec. (c). Pub. L. 98–473, in amending subsec. (c) 
generally, substituted provisions relating to Deputy 
Administrator for former provisions which related to 
nomination of the Administrator by the President. 

Subsec. (d). Pub. L. 98–473, in amending section gen-
erally, struck out subsec. (d) which related to powers of 
the Administrator. See subsec. (b) of this section. 

Subsec. (e). Pub. L. 98–473, in amending section gen-
erally, struck out subsec. (e) which related to Deputy 
Administrator. See subsec. (c) of this section. 

Subsec. (f). Pub. L. 98–473, in amending section gen-
erally, struck out subsec. (f) which related to super-
vision of the National Institute for Juvenile Justice 
and Delinquency Prevention. 

1980—Subsec. (a). Pub. L. 96–509, § 6(a), substituted 
‘‘under the general authority of the Attorney General’’ 
for ‘‘Law Enforcement Assistance Administration’’. 

Subsec. (c). Pub. L. 96–509, § 19(b)(1), substituted ‘‘Ad-
ministrator’’ for ‘‘Associate Administrator’’ as the 
name of the official heading the Office of Juvenile Jus-
tice and Delinquency Prevention and struck out provi-
sions that had governed the meaning to be placed upon 
the use of the title ‘‘Associate Administrator’’. 

Subsec. (d). Pub. L. 96–509, §§ 6(b), 19(b)(2), substituted 
‘‘Administrator’’ for ‘‘Associate Administrator’’ wher-
ever appearing, struck out provisions that had required 
the former Associate Administrator to report directly 
to the Administrator, and provided that the Adminis-
trator exercise all necessary powers under the general 
authority of the Attorney General rather than the Ad-
ministrator of the Law Enforcement Assistance Admin-
istration, clarified that the Administrator of the Office 
of Juvenile Justice and Delinquency Prevention is au-
thorized to prescribe regulations for all grants and con-
tracts available under part B and part C of this sub-
chapter, and provided that the Administrator of the 
Law Enforcement Assistance Administration and the 
Director of the National Institute of Justice may dele-
gate authority to the Administrator for all juvenile 
justice and delinquency prevention grants and con-
tracts for funds made available under the Omnibus 
Crime Control and Safe Streets Act of 1968. 

Subsec. (e). Pub. L. 96–509, §§ 6(c), 19(b)(3), substituted 
‘‘Deputy Administrator’’ for ‘‘Deputy Associate Admin-
istrator’’, ‘‘Administrator’’ for ‘‘Associate Adminis-
trator’’, ‘‘Attorney General’’ for ‘‘Administrator of the 
Law Enforcement Assistance Administration’’, and ‘‘of-
fice’’ for ‘‘Office’’. 

Subsec. (f). Pub. L. 96–509, §§ 6(d), 19(b)(4), substituted 
‘‘Deputy Administrator’’ for ‘‘Deputy Associate Admin-
istrator’’ and ‘‘Attorney General’’ for ‘‘Administrator’’. 

1977—Subsec. (a). Pub. L. 95–115, § 3(a)(1), inserted pro-
visions relating to administration of provisions of this 
chapter. 

Subsec. (c). Pub. L. 95–115, § 3(a)(2), (3)(A), inserted 
provisions relating to statutory references to the Asso-
ciate Administrator and substituted ‘‘an Associate’’ for 
‘‘an Assistant’’. 

Subsec. (d). Pub. L. 95–115, § 3(a)(3)(A), (4), inserted 
provisions relating to powers of the Associate Adminis-
trator over grants and contracts and provisions relat-
ing to reporting requirement and substituted ‘‘The As-
sociate Administrator shall exercise’’ for ‘‘The Assist-
ant Administrator shall exercise’’. 

Subsec. (e). Pub. L. 95–115, § 3(a)(3)(A), (5), substituted 
references to Deputy Associate Administrator and As-
sociate Administrator for references to Deputy Assist-
ant Administrator and Assistant Administrator, re-
spectively, wherever appearing. 

Subsec. (f). Pub. L. 95–115, § 3(a)(5), substituted ‘‘Asso-
ciate’’ for ‘‘Assistant’’. 

EFFECTIVE DATE OF 1988 AMENDMENT 

Amendment by Pub. L. 100–690 effective Oct. 1, 1988, 
see section 7296(a) of Pub. L. 100–690, set out as a note 
under section 5601 of this title. 

EFFECTIVE DATE OF 1984 AMENDMENT 

Amendment by Pub. L. 98–473 effective Oct. 12, 1984, 
see section 670(a) of Pub. L. 98–473, set out as a note 
under section 5601 of this title. 

EFFECTIVE DATE OF 1977 AMENDMENT 

Amendment by Pub. L. 95–115 effective Oct. 1, 1977, 
see section 263(c) of Pub. L. 93–415, as added by Pub. L. 
95–115, set out as a note under section 5601 of this title. 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in sections 5603, 5651, 13001a 
of this title; title 39 section 3220. 

§ 5612. Personnel 
(a) Selection; employment; compensation 

The Administrator is authorized to select, em-
ploy, and fix the compensation of such officers 
and employees, including attorneys, as are nec-
essary to perform the functions vested in the 
Administrator and to prescribe their functions. 
(b) Special personnel 

The Administrator is authorized to select, ap-
point, and employ not to exceed three officers 
and to fix their compensation at rates not to ex-
ceed the rate now or hereafter payable under 
section 5376 of title 5. 
(c) Personnel from other agencies 

Upon the request of the Administrator, the 
head of any Federal agency is authorized to de-
tail, on a reimbursable basis, any of its per-
sonnel to the Administrator to assist the Ad-
ministrator in carrying out the functions of the 
Administrator under this subchapter. 
(d) Experts and consultants 

The Administrator may obtain services as au-
thorized by section 3109 of title 5, at rates not to 
exceed the rate now or hereafter payable under 
section 5376 of title 5. 

(Pub. L. 93–415, title II, § 202, Sept. 7, 1974, 88 
Stat. 1113; Pub. L. 95–115, § 3(a)(3)(A), Oct. 3, 1977, 
91 Stat. 1048; Pub. L. 96–509, § 19(c), Dec. 8, 1980, 
94 Stat. 2763; Pub. L. 98–473, title II, § 621, Oct. 12, 
1984, 98 Stat. 2109; Pub. L. 102–586, § 2(b), Nov. 4, 
1992, 106 Stat. 4984.) 

AMENDMENTS 

1992—Subsec. (b). Pub. L. 102–586, § 2(b)(1), which di-
rected the substitution of ‘‘payable under section 5376’’ 
for ‘‘prescribes for GS–18 of the General Schedule by 
section 5332’’, was executed by making the substitution 
for ‘‘prescribed for GS–18 of the General Schedule by 
section 5332’’ to reflect the probable intent of Congress. 
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Subsec. (c). Pub. L. 102–586, § 2(b)(2), substituted ‘‘sub-
chapter’’ for ‘‘chapter’’. 

Subsec. (d). Pub. L. 102–586, § 2(b)(3), substituted ‘‘pay-
able under section 5376’’ for ‘‘prescribed for GS–18 of the 
General Schedule by section 5332’’. 

1984—Subsec. (a). Pub. L. 98–473, § 621(a), substituted 
‘‘the Administrator’’ for ‘‘him’’ before ‘‘and to pre-
scribe’’. 

Subsec. (c). Pub. L. 98–473, § 621(b), substituted ‘‘the 
Administrator’’ for ‘‘him’’ before ‘‘in carrying out’’ and 
‘‘the functions of the Administrator’’ for ‘‘his func-
tions’’. 

1980—Subsec. (c). Pub. L. 96–509, § 19(c)(1), substituted 
‘‘Administrator’’ for ‘‘Associate Administrator’’. 

Subsec. (d). Pub. L. 96–509, § 19(c)(2), substituted ‘‘title 
5’’ for ‘‘title I’’ after ‘‘section 5332 of’’. 

1977—Subsec. (c). Pub. L. 95–115 substituted ‘‘Asso-
ciate’’ for ‘‘Assistant’’. 

EFFECTIVE DATE OF 1984 AMENDMENT 

Amendment by Pub. L. 98–473 effective Oct. 12, 1984, 
see section 670(a) of Pub. L. 98–473, set out as a note 
under section 5601 of this title. 

EFFECTIVE DATE OF 1977 AMENDMENT 

Amendment by Pub. L. 95–115 effective Oct. 1, 1977, 
see section 263(c) of Pub. L. 93–415, as added by Pub. L. 
95–115, set out as a note under section 5601 of this title. 

§ 5613. Voluntary and uncompensated services 
The Administrator is authorized to accept and 

employ, in carrying out the provisions of this 
chapter, voluntary and uncompensated services 
notwithstanding the provisions of section 1342 of 
title 31. 

(Pub. L. 93–415, title II, § 203, Sept. 7, 1974, 88 
Stat. 1113.) 

CODIFICATION 

‘‘Section 1342 of title 31’’ substituted in text for ‘‘sec-
tion 3679(b) of the Revised Statutes (31 U.S.C. 665(b))’’ 
on authority of Pub. L. 97–258, § 4(b), Sept. 13, 1982, 96 
Stat. 1067, the first section of which enacted Title 31, 
Money and Finance. 

§ 5614. Concentration of Federal efforts 
(a) Implementation of policy by Administrator; 

consultation with Council and Advisory Com-
mittee 

(1) The Administrator shall develop objectives, 
priorities, and a long-term plan, and implement 
overall policy and a strategy to carry out such 
plan, for all Federal juvenile delinquency pro-
grams and activities relating to prevention, di-
version, training, treatment, rehabilitation, 
evaluation, research, and improvement of the 
juvenile justice system in the United States. In 
carrying out the functions of the Administrator, 
the Administrator shall consult with the Coun-
cil. 

(2)(A) The plan described in paragraph (1) 
shall—

(i) contain specific goals and criteria for 
making grants and contracts, for conducting 
research, and for carrying out other activities 
under this subchapter; and 

(ii) provide for coordinating the administra-
tion programs and activities under this sub-
chapter with the administration of all other 
Federal juvenile delinquency programs and ac-
tivities, including proposals for joint funding 
to be coordinated by the Administrator.

(B) The Administrator shall review the plan 
described in paragraph (1) annually, revise the 

plan as the Administrator considers appropriate, 
and publish the plan in the Federal Register—

(i) not later than 240 days after November 4, 
1992, in the case of the initial plan required by 
paragraph (1); and 

(ii) except as provided in clause (i), in the 30-
day period ending on October 1 of each year. 

(b) Duties of Administrator 
In carrying out the purposes of this chapter, 

the Administrator shall—
(1) advise the President through the Attor-

ney General as to all matters relating to fed-
erally assisted juvenile delinquency programs 
and Federal policies regarding juvenile delin-
quency; 

(2) assist operating agencies which have di-
rect responsibilities for the prevention and 
treatment of juvenile delinquency in the de-
velopment and promulgation of regulations, 
guidelines, requirements, criteria, standards, 
procedures, and budget requests in accordance 
with the policies, priorities, and objectives the 
Administrator establishes; 

(3) conduct and support evaluations and 
studies of the performance and results 
achieved by Federal juvenile delinquency pro-
grams and activities and of the prospective 
performance and results that might be 
achieved by alternative programs and activi-
ties supplementary to or in lieu of those cur-
rently being administered; 

(4) implement Federal juvenile delinquency 
programs and activities among Federal de-
partments and agencies and between Federal 
juvenile delinquency programs and activities 
and other Federal programs and activities 
which the Administrator determines may have 
an important bearing on the success of the en-
tire Federal juvenile delinquency effort; 

(5)(A) develop for each fiscal year, and pub-
lish annually in the Federal Register for pub-
lic comment, a proposed comprehensive plan 
describing the particular activities which the 
Administrator intends to carry out under 
parts C and D of this subchapter in such fiscal 
year, specifying in detail those activities de-
signed to satisfy the requirements of parts C 
and D of this subchapter; and 

(B) taking into consideration comments re-
ceived during the 45-day period beginning on 
the date the proposed plan is published, de-
velop and publish a final plan, before Decem-
ber 31 of such fiscal year, describing the par-
ticular activities which the Administrator in-
tends to carry out under parts C and D of this 
subchapter in such fiscal year, specifying in 
detail those activities designed to satisfy the 
requirements of parts C and D of this sub-
chapter; 

(6) provide for the auditing of monitoring 
systems required under section 5633(a)(15) of 
this title to review the adequacy of such sys-
tems; and 

(7) not later than 1 year after November 4, 
1992, issue model standards for providing 
health care to incarcerated juveniles. 

(c) Information, reports, studies, and surveys 
from other agencies 

The Administrator may require, through ap-
propriate authority, Federal departments and 
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agencies engaged in any activity involving any 
Federal juvenile delinquency program to provide 
the Administrator with such information and re-
ports, and to conduct such studies and surveys, 
as the Administrator may deem to be necessary 
to carry out the purposes of this part. 

(d) Delegation of functions 
The Administrator may delegate any of the 

functions of the Administrator under this sub-
chapter, to any officer or employee of the Office. 

(e) Utilization of services and facilities of other 
agencies; reimbursement 

The Administrator is authorized to utilize the 
services and facilities of any agency of the Fed-
eral Government and of any other public agency 
or institution in accordance with appropriate 
agreements, and to pay for such services either 
in advance or by way of reimbursement as may 
be agreed upon. 

(f), (g) Repealed. Pub. L. 102–586, § 2(c)(4), Nov. 4, 
1992, 106 Stat. 4985

(h) Coordination of functions of Administrator 
and Secretary of Health and Human Services 

All functions of the Administrator under this 
subchapter shall be coordinated as appropriate 
with the functions of the Secretary of Health 
and Human Services under subchapter III of this 
chapter. 

(i) Annual juvenile delinquency development 
statements of other agencies; procedure; con-
tents; review by Administrator 

(1) The Administrator shall require through 
appropriate authority each Federal agency 
which administers a Federal juvenile delin-
quency program to submit annually to the 
Council a juvenile delinquency development 
statement. Such statement shall be in addition 
to any information, report, study, or survey 
which the Administrator may require under sub-
section (c) of this section. 

(2) Each juvenile delinquency development 
statement submitted to the Administrator 
under paragraph (1) shall contain such informa-
tion, data, and analyses as the Administrator 
may require. Such analyses shall include an 
analysis of the extent to which the juvenile de-
linquency program of the Federal agency sub-
mitting such development statement conforms 
with and furthers Federal juvenile delinquency 
prevention and treatment goals and policies. 

(3) The Administrator shall review and com-
ment upon each juvenile delinquency develop-
ment statement transmitted to the Adminis-
trator under paragraph (1). Such development 
statement, together with the comments of the 
Administrator, shall be included by the Federal 
agency involved in every recommendation or re-
quest made by such agency for Federal legisla-
tion which significantly affects juvenile delin-
quency prevention and treatment. 

(Pub. L. 93–415, title II, § 204, Sept. 7, 1974, 88 
Stat. 1113; Pub. L. 94–273, §§ 8(3), 12(3), Apr. 21, 
1976, 90 Stat. 378; Pub. L. 95–115, § 3(a)(3)(A), (b), 
Oct. 3, 1977, 91 Stat. 1048, 1049; Pub. L. 96–509, §§ 7, 
19(d), Dec. 8, 1980, 94 Stat. 2752, 2763; Pub. L. 
98–473, title II, § 622, Oct. 12, 1984, 98 Stat. 2109; 
Pub. L. 100–690, title VII, § 7253, Nov. 18, 1988, 102 

Stat. 4436; Pub. L. 102–586, § 2(c), Nov. 4, 1992, 106 
Stat. 4984.) 

AMENDMENTS 

1992—Subsec. (a). Pub. L. 102–586, § 2(c)(1), designated 
existing provisions as par. (1), substituted ‘‘develop ob-
jectives, priorities, and a long-term plan, and imple-
ment overall policy and a strategy to carry out such 
plan,’’ for ‘‘implement overall policy and develop objec-
tives and priorities’’, and added par. (2). 

Subsec. (b)(7). Pub. L. 102–586, § 2(c)(2), (3), added par. 
(7). 

Subsec. (f). Pub. L. 102–586, § 2(c)(4), struck out subsec. 
(f) which read as follows: ‘‘The Administrator is au-
thorized to transfer funds appropriated under this sec-
tion to any agency of the Federal Government to de-
velop or demonstrate new methods in juvenile delin-
quency prevention and rehabilitation and to supple-
ment existing delinquency prevention and rehabilita-
tion programs which the Administrator finds to be ex-
ceptionally effective or for which the Administrator 
finds there exists exceptional need.’’

Subsec. (g). Pub. L. 102–586, § 2(c)(4), struck out sub-
sec. (g) which read as follows: ‘‘The Administrator is 
authorized to make grants to, or enter into contracts 
with, any public or private agency, organization, insti-
tution, or individual to carry out the purposes of this 
subchapter.’’

1988—Subsec. (a). Pub. L. 100–690, § 7253(a), struck out 
‘‘and the National Advisory Committee for Juvenile 
Justice and Delinquency Prevention’’ before period at 
end. 

Subsec. (b)(5). Pub. L. 100–690, § 7253(b)(1), amended 
par. (5) generally. Prior to amendment, par. (5) read as 
follows: ‘‘develop annually with the assistance of the 
Advisory Committee and the Coordinating Council and 
submit to the President and the Congress, after the 
first year following October 3, 1977, prior to December 
31, an analysis and evaluation of Federal juvenile delin-
quency programs conducted and assisted by Federal de-
partments and agencies, the expenditures made, the re-
sults achieved, the plans developed, and problems in 
the operations and coordination of such programs and 
a brief but precise comprehensive plan for Federal juve-
nile delinquency programs, with particular emphasis 
on the prevention of juvenile delinquency and the de-
velopment of programs and services which will encour-
age increased diversion of juveniles from the tradi-
tional juvenile justice system, which analysis and eval-
uation shall include recommendations for modifica-
tions in organization, management, personnel, stand-
ards, budget requests, and implementation plans nec-
essary to increase the effectiveness of these pro-
grams;’’. 

Subsec. (b)(6), (7). Pub. L. 100–690, § 7253(b)(2), (3), re-
designated par. (7) as (6) and struck out former par. (6) 
which read as follows: ‘‘provide technical assistance 
and training assistance to Federal, State, and local 
governments, courts, public and private agencies, insti-
tutions, and individuals, in the planning, establish-
ment, funding, operation, or evaluation of juvenile de-
linquency programs; and’’. 

Subsec. (c). Pub. L. 100–690, § 7253(c)(1), (3), redesig-
nated subsec. (f) as (c) and struck out former subsec. (c) 
which read as follows: ‘‘The President shall, no later 
than ninety days after receiving each annual report 
under subsection (b)(5) of this section, submit a report 
to the Congress and to the Council containing a de-
tailed statement of any action taken or anticipated 
with respect to recommendations made by each annual 
report.’’

Subsec. (d). Pub. L. 100–690, § 7253(c)(1), (3), redesig-
nated subsec. (g) as (d) and struck out former subsec. 
(d) which read as follows: 

‘‘(1) The first annual report submitted to the Presi-
dent and the Congress by the Administrator under sub-
section (b)(5) of this section shall contain, in addition 
to information required by subsection (b)(5) of this sec-
tion, a detailed statement of criteria developed by the 
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Administrator for identifying the characteristics of ju-
venile delinquency, juvenile delinquency prevention, 
diversion of youths from the juvenile justice system, 
and the training, treatment, and rehabilitation of juve-
nile delinquents. 

‘‘(2) The second such annual report shall contain, in 
addition to information required by subsection (b)(5) of 
this section, an identification of Federal programs 
which are related to juvenile delinquency prevention or 
treatment, together with a statement of the moneys 
expended for each such program during the most recent 
complete fiscal year. Such identification shall be made 
by the Administrator through the use of criteria devel-
oped under paragraph (1).’’

Subsec. (e). Pub. L. 100–690, § 7253(c)(1), (3), redesig-
nated subsec. (h) as (e) and struck out former subsec. 
(e) which read as follows: ‘‘The third such annual re-
port submitted to the President and the Congress by 
the Administrator under subsection (b)(5) of this sec-
tion shall contain, in addition to the comprehensive 
plan required by subsection (b)(5) of this section, a de-
tailed statement of procedures to be used with respect 
to the submission of juvenile delinquency development 
statements to the Administrator by Federal agencies 
under subsection (l) of this section. Such statement 
submitted by the Administrator shall include a descrip-
tion of information, data, and analyses which shall be 
contained in each such development statement.’’

Subsecs. (f) to (h). Pub. L. 100–690, § 7253(c)(3), redesig-
nated subsecs. (i) to (k) as (f) to (h), respectively. 
Former subsecs. (f) to (h) redesignated (c) to (e), respec-
tively. 

Subsec. (i). Pub. L. 100–690, § 7253(c)(2), (3), redesig-
nated subsec. (l) as (i), struck out ‘‘which meets any 
criterion developed by the Administrator under sub-
section (d)(1) of this section’’ after ‘‘juvenile delin-
quency program’’ and substituted ‘‘subsection (c)’’ for 
‘‘subsection (f)’’ in par. (1), and struck out ‘‘shall be 
submitted in accordance with procedure established by 
the Administrator under subsection (e) of this section 
and’’ after ‘‘under paragraph (1)’’ and ‘‘under sub-
section (e) of this section’’ after ‘‘Administrator may 
require’’ in par. (2). Former subsec. (i) redesignated (f). 

Subsecs. (j) to (l). Pub. L. 100–690, § 7253(c)(3), redesig-
nated subsecs. (j) to (l) as (g) to (i), respectively. 

Subsec. (m). Pub. L. 100–690, § 7253(c)(4), struck out 
subsec. (m) which read as follows: ‘‘To carry out the 
purposes of this section, there is authorized to be ap-
propriated for each fiscal year an amount which does 
not exceed 7.5 percent of the total amount appropriated 
to carry out this subchapter.’’

1984—Subsec. (a). Pub. L. 98–473, § 622(a), substituted 
‘‘the functions of the Administrator’’ for ‘‘his func-
tions’’. 

Subsec. (b)(2), (4). Pub. L. 98–473, § 622(b)(1), (2), sub-
stituted ‘‘the Administrator’’ for ‘‘he’’. 

Subsec. (b)(7). Pub. L. 98–473, § 622(b)(3)–(5), added par. 
(7). 

Subsec. (e). Pub. L. 98–473, § 622(c), substituted ‘‘sub-
section (l)’’ for ‘‘subsection (‘l’)’’. 

Subsec. (f). Pub. L. 98–473, § 622(d), substituted ‘‘the 
Administrator’’ for ‘‘him’’ before ‘‘with such informa-
tion’’ and for ‘‘he’’ before ‘‘may deem to be’’. 

Subsec. (g). Pub. L. 98–473, § 622(e), substituted ‘‘the 
functions of the Administrator’’ for ‘‘his functions’’. 

Subsec. (i). Pub. L. 98–473, § 622(f), substituted ‘‘sec-
tion’’ for ‘‘subchapter’’ and ‘‘the Administrator’’ for 
‘‘he’’ before ‘‘finds there exists’’. 

Subsec. (l)(1). Pub. L. 98–473, § 622(g)(1), substituted 
‘‘subsection (d)(1) of this section’’ for ‘‘section 5614(d)(1) 
of this title’’ and ‘‘subsection (f) of this section’’ for 
‘‘section 5614(f) of this title’’. 

Subsec. (l)(2). Pub. L. 98–473, § 622(g)(2), substituted 
‘‘paragraph (1)’’ for ‘‘subsection (‘l’)’’ and ‘‘subsection 
(e) of this section’’ for ‘‘section 5614(e) of this title’’ in 
two places. 

Subsec. (l)(3). Pub. L. 98–473, § 622(g)(3), substituted 
‘‘the Administrator’’ for ‘‘him’’ after ‘‘transmitted to’’ 
and ‘‘paragraph (1)’’ for ‘‘subsection (‘l’)’’. 

1980—Subsec. (b). Pub. L. 96–509, § 7(a), struck out ref-
erence to the Associate Administrator in provisions 

preceding par. (1) and in par. (6) inserted reference to 
training assistance. 

Subsec. (d)(1). Pub. L. 96–509, § 19(d)(1), substituted 
‘‘Administrator for identifying’’ for ‘‘Associate Admin-
istrator for identifying’’. 

Subsec. (g). Pub. L. 96–509, § 19(d)(2), substituted ‘‘Of-
fice’’ for ‘‘Administration’’. 

Subsec. (i). Pub. L. 96–509, § 19(d)(3), substituted ‘‘Ad-
ministrator finds’’ for ‘‘Associate Administrator finds’’. 

Subsec. (k). Pub. L. 96–509, § 19(d)(4), substituted 
‘‘Health and Human Services’’ for ‘‘the Department of 
Health, Education, and Welfare’’. 

Subsec. (l)(1). Pub. L. 96–509, § 19(d)(5), substituted 
‘‘developed by the Administrator’’ for ‘‘developed by 
the Associate Administrator’’. 

Subsec. (m). Pub. L. 96–509, § 7(b), added subsec. (m). 
1977—Subsec. (b). Pub. L. 95–115, § 3(b)(1), in introduc-

tory text inserted requirement for assistance of the As-
sociate Administrator, added par. (5), and redesignated 
par. (7) as (6). Former par. (5), relating to an analysis 
and evaluation of Federal juvenile delinquency pro-
grams, and former par. (6), relating to a comprehensive 
plan for Federal juvenile delinquency programs, were 
struck out. 

Subsec. (d)(1). Pub. L. 95–115, § 3(b)(2), inserted ‘‘Asso-
ciate’’ before ‘‘Administrator for’’. 

Subsec. (e). Pub. L. 95–115, § 3(b)(3), substituted ‘‘(5)’’ 
for ‘‘(6)’’ in two places. 

Subsec. (f). Pub. L. 95–115, § 3(b)(4), inserted ‘‘Federal’’ 
after ‘‘appropriate authority,’’. 

Subsec. (g). Pub. L. 95–115, § 3(b)(5), substituted ‘‘sub-
chapter’’ for ‘‘part, except the making of regulations’’. 

Subsec. (i). Pub. L. 95–115, § 3(a)(3)(A), substituted 
‘‘Associate’’ for ‘‘Assistant’’. 

Subsec. (j). Pub. L. 95–115, § 3(b)(6), inserted ‘‘organi-
zation,’’ after ‘‘agency,’’ and substituted ‘‘subchapter’’ 
for ‘‘part’’. 

Subsec. (k). Pub. L. 95–115, § 3(b)(7), substituted ‘‘sub-
chapter’’ for ‘‘part’’ and ‘‘subchapter III of this chap-
ter’’ for ‘‘the Juvenile Delinquency Prevention Act’’. 

Subsec. (l)(1). Pub. L. 95–115, § 3(b)(8), inserted ‘‘Asso-
ciate’’ before ‘‘Administrator under’’. 

1976—Subsec. (b)(5). Pub. L. 94–273, § 8(3), substituted 
‘‘December 31’’ for ‘‘September 30’’. 

Subsec. (b)(6). Pub. L. 94–273, § 12(3), substituted 
‘‘June’’ for ‘‘March’’. 

EFFECTIVE DATE OF 1988 AMENDMENT 

Amendment by Pub. L. 100–690 effective Oct. 1, 1988, 
but amendment by section 7253(b)(1) of Pub. L. 100–690 
not applicable with respect to fiscal year 1989, see sec-
tion 7296(a), (b)(2) of Pub. L. 100–690, set out as a note 
under section 5601 of this title. 

EFFECTIVE DATE OF 1984 AMENDMENT 

Amendment by Pub. L. 98–473 effective Oct. 12, 1984, 
see section 670(a) of Pub. L. 98–473, set out as a note 
under section 5601 of this title. 

EFFECTIVE DATE OF 1977 AMENDMENT 

Amendment by Pub. L. 95–115 effective Oct. 1, 1977, 
see section 263(c) of Pub. L. 93–415, as added by Pub. L. 
95–115, set out as a note under section 5601 of this title. 

EFFECTIVE DATE 

Section effective Sept. 7, 1974, except that subsec. 
(b)(5), (6) effective at close of thirty-first day of twelfth 
calendar month of 1974, and subsec. (l) effective at close 
of thirtieth day of eleventh calendar month of 1976, see 
section 263(a), (b) of Pub. L. 93–415, set out as a note 
under section 5601 of this title. 

TERMINATION OF ADVISORY COMMITTEES 

Advisory committees established after Jan. 5, 1973, to 
terminate not later than the expiration of the 2-year 
period beginning on the date of their establishment un-
less in the case of a committee established by the 
President or an officer of the Federal Government, such 
committee is renewed by appropriate action prior to 
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the end of such 2-year period, or in the case of a com-
mittee established by the Congress, its duration is oth-
erwise provided by law. See section 14 of Pub. L. 92–463, 
Oct. 6, 1972, 86 Stat. 776, set out in the Appendix to 
Title 5, Government Organization and Employees. 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in sections 5616, 5654 of this 
title. 

§ 5615. Joint funding; non-Federal share require-
ments 

Notwithstanding any other provision of law, 
where funds are made available by more than 
one Federal agency to be used by any agency, 
organization, institution, or individual to carry 
out a Federal juvenile delinquency program or 
activity, any one of the Federal agencies pro-
viding funds may be requested by the Adminis-
trator to act for all in administering the funds 
advanced whenever the Administrator finds the 
program or activity to be exceptionally effective 
or for which the Administrator finds exceptional 
need. In such cases, a single non-Federal share 
requirement may be established according to 
the proportion of funds advanced by each Fed-
eral agency, and the Administrator may order 
any such agency to waive any technical grant or 
contract requirement (as defined in such regula-
tions) which is inconsistent with the similar re-
quirement of the administering agency or which 
the administering agency does not impose. 

(Pub. L. 93–415, title II, § 205, Sept. 7, 1974, 88 
Stat. 1116; Pub. L. 95–115, § 3(c), Oct. 3, 1977, 91 
Stat. 1049; Pub. L. 96–509, § 19(e), Dec. 8, 1980, 94 
Stat. 2763.) 

AMENDMENTS 

1980—Pub. L. 96–509 struck out ‘‘Associate’’ before 
‘‘Administrator finds’’ in two places. 

1977—Pub. L. 95–115 inserted provisions relating to 
functions of the Associate Administrator with respect 
to joint funding. 

EFFECTIVE DATE OF 1977 AMENDMENT 

Amendment by Pub. L. 95–115 effective Oct. 1, 1977, 
see section 263(c) of Pub. L. 93–415, as added by Pub. L. 
95–115, set out as a note under section 5601 of this title. 

§ 5616. Coordinating Council on Juvenile Justice 
and Delinquency Prevention 

(a) Establishment; membership 
(1) There is hereby established, as an inde-

pendent organization in the executive branch of 
the Federal Government a Coordinating Council 
on Juvenile Justice and Delinquency Prevention 
composed of the Attorney General, the Sec-
retary of Health and Human Services, the Sec-
retary of Labor, the Secretary of Education, the 
Secretary of Housing and Urban Development, 
the Administrator of the Office of Juvenile Jus-
tice and Delinquency Prevention, the Director 
of the Office of National Drug Control Policy, 
the Chief Executive Officer of the Corporation 
for National and Community Service, the Com-
missioner of Immigration and Naturalization, 
such other officers of Federal agencies who hold 
significant decisionmaking authority as the 
President may designate, and individuals ap-
pointed under paragraph (2). 

(2)(A) Nine members shall be appointed, with-
out regard to political affiliation, to the Council 

in accordance with this paragraph from among 
individuals who are practitioners in the field of 
juvenile justice and who are not officers or em-
ployees of the United States. 

(B)(i) Three members shall be appointed by the 
Speaker of the House of Representatives, after 
consultation with the minority leader of the 
House of Representatives. 

(ii) Three members shall be appointed by the 
majority leader of the Senate, after consulta-
tion with the minority leader of the Senate. 

(iii) Three members shall be appointed by the 
President. 

(C)(i) Of the members appointed under each of 
clauses (i), (ii), and (iii)—

(I) 1 shall be appointed for a term of 1 year; 
(II) 1 shall be appointed for a term of 2 years; 

and 
(III) 1 shall be appointed for a term of 3 

years;

as designated at the time of appointment. 
(ii) Except as provided in clause (iii), a va-

cancy arising during the term for which an ap-
pointment is made may be filled only for the re-
mainder of such term. 

(iii) After the expiration of the term for which 
a member is appointed, such member may con-
tinue to serve until a successor is appointed. 
(b) Chairman and Vice Chairman 

The Attorney General shall serve as Chairman 
of the Council. The Administrator of the Office 
of Juvenile Justice and Delinquency Prevention 
shall serve as Vice Chairman of the Council. The 
Vice Chairman shall act as Chairman in the ab-
sence of the Chairman. 
(c) Functions 

(1) The function of the Council shall be to co-
ordinate all Federal juvenile delinquency pro-
grams (in cooperation with State and local juve-
nile justice programs) all Federal programs and 
activities that detain or care for unaccompanied 
juveniles, and all Federal programs relating to 
missing and exploited children. The Council 
shall examine how the separate programs can be 
coordinated among Federal, State, and local 
governments to better serve at-risk children and 
juveniles and shall make recommendations to 
the President, and to the Congress, at least an-
nually with respect to the coordination of over-
all policy and development of objectives and pri-
orities for all Federal juvenile delinquency pro-
grams and activities and all Federal programs 
and activities that detain or care for unaccom-
panied juveniles. The Council shall review the 
programs and practices of Federal agencies and 
report on the degree to which Federal agency 
funds are used for purposes which are consistent 
or inconsistent with the mandates of paragraphs 
(12)(A), (13), and (14) of section 5633(a) of this 
title. The Council shall review, and make rec-
ommendations with respect to, any joint fund-
ing proposal undertaken by the Office of Juve-
nile Justice and Delinquency Prevention and 
any agency represented on the Council. The 
Council shall review the reasons why Federal 
agencies take juveniles into custody and shall 
make recommendations regarding how to im-
prove Federal practices and facilities for holding 
juveniles in custody. 
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(2) In addition to performing their functions as 
members of the Council, the members appointed 
under subsection (a)(2) of this section shall col-
lectively—

(A) make recommendations regarding the 
development of the objectives, priorities, and 
the long-term plan, and the implementation of 
overall policy and the strategy to carry out 
such plan, referred to in section 5614(a)(1) of 
this title; and 

(B) not later than 180 days after November 4, 
1992, submit such recommendations to the Ad-
ministrator, the Chairman of the Committee 
on Education and Labor of the House of Rep-
resentatives, and the Chairman of the Com-
mittee on the Judiciary of the Senate. 

(d) Meetings 
The Council shall meet at least quarterly. 

(e) Appointment of personnel or staff support by 
Administrator 

The Administrator shall, with the approval of 
the Council, appoint such personnel or staff sup-
port as the Administrator considers necessary to 
carry out the purposes of this subchapter. 

(f) Expenses of Council members; reimbursement 
Members appointed under subsection (a)(2) of 

this section shall serve without compensation. 
Members of the Council shall be reimbursed for 
travel, subsistence, and other necessary ex-
penses incurred by them in carrying out the du-
ties of the Council. 

(g) Authorization of appropriations 
Of sums available to carry out this part, not 

more than $200,000 shall be available to carry 
out this section. 

(Pub. L. 93–415, title II, § 206, Sept. 7, 1974, 88 
Stat. 1116; Pub. L. 94–237, § 4(c)(5)(D), Mar. 19, 
1976, 90 Stat. 244; Pub. L. 95–115, § 3(a)(3)(A), (5), 
(d), Oct. 3, 1977, 91 Stat. 1048–1050; Pub. L. 96–509, 
§§ 8, 19(f), Dec. 8, 1980, 94 Stat. 2753, 2763; Pub. L. 
98–473, title II, § 623, Oct. 12, 1984, 98 Stat. 2110; 
Pub. L. 100–690, title VII, §§ 7251(b), 7252(b)(2), 
7254, Nov. 18, 1988, 102 Stat. 4435–4437; Pub. L. 
102–586, § 2(d), Nov. 4, 1992, 106 Stat. 4985; Pub. L. 
103–82, title IV, § 405(k), Sept. 21, 1993, 107 Stat. 
922.) 

AMENDMENTS 

1993—Subsec. (a)(1). Pub. L. 103–82 substituted ‘‘the 
Chief Executive Officer of the Corporation for National 
and Community Service’’ for ‘‘the Director of the AC-
TION Agency’’. 

1992—Subsec. (a)(1). Pub. L. 102–586, § 2(d)(1)(A), sub-
stituted ‘‘the Administrator of the Office of Juvenile 
Justice and Delinquency Prevention, the Director of 
the Office of National Drug Control Policy, the Direc-
tor of the ACTION Agency, the Commissioner of Immi-
gration and Naturalization, such other officers of Fed-
eral agencies who hold significant decisionmaking au-
thority as the President may designate, and individuals 
appointed under paragraph (2)’’ for ‘‘the Director of the 
Office of Community Services, the Director of the Of-
fice of Drug Abuse Policy, the Director of the ACTION 
Agency, the Director of the Bureau of Prisons, the 
Commissioner of the Bureau of Indian Affairs, the Di-
rector for the Office of Special Education and Rehabili-
tation Services, the Commissioner for the Administra-
tion for Children, Youth, and Families, and the Direc-
tor of the Youth Development Bureau, or their respec-
tive designees, the Assistant Attorney General who 

heads the Office of Justice Programs, the Director of 
the Bureau of Justice Assistance, the Administrator of 
the Office of Juvenile Justice and Delinquency Preven-
tion, the Director of the National Institute of Justice, 
and representatives of such other agencies as the Presi-
dent shall designate’’. 

Subsec. (a)(2). Pub. L. 102–586, § 2(d)(1)(B), amended 
par. (2) generally. Prior to amendment, par. (2) read as 
follows: ‘‘Any individual designated under this section 
shall be selected from individuals who exercise signifi-
cant decisionmaking authority in the Federal agency 
involved.’’

Subsec. (c). Pub. L. 102–586, § 2(d)(2), designated exist-
ing provisions as par. (1), inserted ‘‘(in cooperation 
with State and local juvenile justice programs) all Fed-
eral programs and activities that detain or care for un-
accompanied juveniles,’’, ‘‘shall examine how the sepa-
rate programs can be coordinated among Federal, 
State, and local governments to better serve at-risk 
children and juveniles and’’ and ‘‘and all Federal pro-
grams and activities that detain or care for unaccom-
panied juveniles’’, and added par. (2). 

Subsec. (f). Pub. L. 102–586, § 2(d)(3), inserted ‘‘Mem-
bers appointed under subsection (a)(2) of this section 
shall serve without compensation.’’ before ‘‘Members of 
the Council’’ and struck out ‘‘who are employed by the 
Federal Government full time’’ before ‘‘shall be’’. 

1988—Subsec. (a)(1). Pub. L. 100–690, §§ 7251(b), 
7252(b)(2), struck out ‘‘(hereinafter referred to as the 
‘Council’)’’ after ‘‘Coordinating Council on Juvenile 
Justice and Delinquency Prevention’’ and ‘‘the Deputy 
Administrator of the Institute for Juvenile Justice and 
Delinquency Prevention,’’ after ‘‘Administrator of the 
Office of Juvenile Justice and Delinquency Preven-
tion,’’. 

Subsec. (c). Pub. L. 100–690, § 7254(a)(1)–(3), struck out 
‘‘, in consultation with the Advisory Board on Missing 
Children,’’ after ‘‘programs and’’ in first sentence, sub-
stituted ‘‘shall’’ for ‘‘is authorized to’’ and ‘‘paragraphs 
(12)(A), (13), and (14) of section 5633(a) of this title’’ for 
‘‘section 5633(a)(12)(A) and (13) of this title’’ in third 
sentence, and inserted at end ‘‘The Council shall review 
the reasons why Federal agencies take juveniles into 
custody and shall make recommendations regarding 
how to improve Federal practices and facilities for 
holding juveniles in custody.’’

Subsec. (d). Pub. L. 100–690, § 7254(b), struck out provi-
sion that annual report required by section 5614(b)(5) of 
this title include a description of the activities of the 
Council. 

Subsec. (g). Pub. L. 100–690, § 7254(c), amended subsec. 
(g) generally. Prior to amendment, subsec. (g) read as 
follows: ‘‘To carry out the purposes of this section 
there is authorized to be appropriated such sums as 
may be necessary, not to exceed $200,000 for each fiscal 
year.’’

1984—Subsec. (a)(1). Pub. L. 98–473, § 623(a), sub-
stituted ‘‘Office of Community Services’’ for ‘‘Commu-
nity Services Administration’’, ‘‘Assistant Attorney 
General who heads the Office of Justice Programs’’ for 
‘‘Director of the Office of Justice Assistance, Research, 
and Statistics’’, and ‘‘Director of the Bureau of Justice 
Assistance’’ for ‘‘Administrator of the Law Enforce-
ment Assistance Administration’’. 

Subsec. (c). Pub. L. 98–473, § 623(b), substituted ‘‘delin-
quency programs and, in consultation with the Advi-
sory Board on Missing Children, all Federal programs 
relating to missing and exploited children’’ for ‘‘delin-
quency programs’’. 

Subsec. (e). Pub. L. 98–473, § 623(c), substituted ‘‘the 
Administrator’’ for ‘‘he’’ before ‘‘considers necessary’’. 

Subsec. (g). Pub. L. 98–473, § 623(d), substituted 
‘‘$200,000’’ for ‘‘$500,000’’. 

1980—Subsec. (a)(1). Pub. L. 96–509, §§ 8(a), 19(f)(1), sub-
stituted ‘‘the Secretary of Health and Human Services, 
the Secretary of Labor, the Secretary of Education, the 
Secretary of Housing and Urban Development, the Di-
rector of the Community Services Administration, the 
Director of the Office of Drug Abuse Policy, the Direc-
tor of the ACTION Agency, the Director of the Bureau 
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of Prisons, the Commissioner of the Bureau of Indian 
Affairs, the Director of the Office of Special Education 
and Rehabilitation Services, the Commissioner for the 
Administration for Children, Youth, and Families, and 
the Director of the Youth Development Bureau, or 
their respective designees, the Director of the Office of 
Justice Assistance, Research and Statistics, the Ad-
ministrator of the Law Enforcement Assistance Admin-
istration, the Administrator of the Office of Juvenile 
Justice and Delinquency Prevention, the Deputy Ad-
ministrator of the Institute for Juvenile Justice and 
Delinquency Prevention, the Director of the National 
Institute of Justice, and representatives’’ for ‘‘the Sec-
retary of Health, Education, and Welfare, the Secretary 
of Labor, the Director of the Office of Drug Abuse Pol-
icy, the Commissioner of the Office of Education, the 
Director of the ACTION Agency, the Secretary of Hous-
ing and Urban Development, or their respective des-
ignees, the Associate Administrator of the Office of Ju-
venile Justice and Delinquency Prevention, the Deputy 
Associate Administrator of the Institute for Juvenile 
Justice and Delinquency Prevention, and representa-
tives’’. 

Subsec. (b). Pub. L. 96–509, § 19(f)(2), struck out ‘‘Asso-
ciate’’ before ‘‘Administrator’’. 

Subsec. (c). Pub. L. 96–509, § 8(b), provided that the 
Coordinating Council make its annual recommenda-
tions to the Congress as well as the President and that 
the Coordinating Council review and make rec-
ommendations with respect to any joint funding pro-
posal undertaken by the Office of Juvenile Justice and 
Delinquency Prevention and any agency represented on 
the Council and struck out ‘‘the Attorney General 
and’’. 

Subsec. (d). Pub. L. 96–509, § 8(c), substituted ‘‘at least 
quarterly’’ for ‘‘a minimum of four times per year’’. 

Subsec. (e). Pub. L. 96–509, §§ 8(d), 19(f)(3), substituted 
‘‘The Administrator shall’’ for ‘‘The Associate Admin-
istrator may’’. 

Subsec. (g). Pub. L. 96–509, § 8(e), placed a limit of 
$500,000 for each fiscal year on the amount authorized 
to be appropriated to carry out the purposes of this sec-
tion. 

1977—Subsec. (a)(1). Pub. L. 95–115, § 3(a)(3)(A), (5), 
(d)(1), inserted references to the Commissioner of the 
Office of Education and the Director of the ACTION 
Agency, and substituted ‘‘Associate’’ for ‘‘Assistant’’ 
wherever appearing. 

Subsec. (b). Pub. L. 95–115, § 3(a)(3)(A), substituted 
‘‘Associate’’ for ‘‘Assistant’’. 

Subsec. (c). Pub. L. 95–115, § 3(d)(2), inserted provi-
sions relating to review functions of the Council. 

Subsec. (d). Pub. L. 95–115, § 3(d)(3), substituted ‘‘four’’ 
for ‘‘six’’. 

Subsec. (e). Pub. L. 95–115, § 3(d)(4), redesignated 
former par. (3) as entire subsec. (e) and, as so redesig-
nated, inserted ‘‘or staff support’’ after ‘‘personnel’’ 
and substituted ‘‘Associate Administrator’’ for ‘‘Execu-
tive Secretary’’. Former pars. (1) and (2), which related 
to appointment and responsibilities of the Executive 
Secretary, respectively, were struck out. 

1976—Subsec. (a)(1). Pub. L. 94–237 substituted ‘‘Office 
of Drug Abuse Policy’’ for ‘‘Special Action Office for 
Drug Abuse Prevention’’. 

CHANGE OF NAME 

Committee on Education and Labor of House of Rep-
resentatives treated as referring to Committee on Eco-
nomic and Educational Opportunities of House of Rep-
resentatives by section 1(a) of Pub. L. 104–14, set out as 
a note preceding section 21 of Title 2, The Congress. 
Committee on Economic and Educational Opportuni-
ties of House of Representatives changed to Committee 
on Education and the Workforce of House of Represent-
atives by House Resolution No. 5, One Hundred Fifth 
Congress, Jan. 7, 1997. 

EFFECTIVE DATE OF 1993 AMENDMENT 

Amendment by Pub. L. 103–82 effective Apr. 4, 1994, 
see section 406(b) of Pub. L. 103–82, set out as a note 

under section 8332 of Title 5, Government Organization 
and Employees. 

EFFECTIVE DATE OF 1988 AMENDMENT 

Amendment by Pub. L. 100–690 effective Oct. 1, 1988, 
see section 7296(a) of Pub. L. 100–690, set out as a note 
under section 5601 of this title. 

EFFECTIVE DATE OF 1984 AMENDMENT 

Amendment by Pub. L. 98–473 effective Oct. 12, 1984, 
see section 670(a) of Pub. L. 98–473, set out as a note 
under section 5601 of this title. 

EFFECTIVE DATE OF 1977 AMENDMENT 

Amendment by Pub. L. 95–115 effective Oct. 1, 1977, 
see section 263(c) of Pub. L. 93–415, as added by Pub. L. 
95–115, set out as a note under section 5601 of this title. 

TERMINATION OF REPORTING REQUIREMENTS 

For termination, effective May 15, 2000, of provisions 
in subsec. (c)(1) of this section relating to the Council 
making recommendations to Congress at least annu-
ally, see section 3003 of Pub. L. 104–66, as amended, set 
out as a note under section 1113 of Title 31, Money and 
Finance, and item 1 on page 159 of House Document No. 
103–7. 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in section 5603 of this title. 

§ 5617. Annual report 

Not later than 180 days after the end of a fiscal 
year, the Administrator shall submit to the 
President, the Speaker of the House of Rep-
resentatives, and the President pro tempore of 
the Senate a report that contains the following 
with respect to such fiscal year: 

(1) A detailed summary and analysis of the 
most recent data available regarding the num-
ber of juveniles taken into custody, the rate at 
which juveniles are taken into custody, and 
the trends demonstrated by the data required 
by subparagraphs (A), (B), and (C). Such sum-
mary and analysis shall set out the informa-
tion required by subparagraphs (A), (B), (C), 
and (D) separately for juvenile nonoffenders, 
juvenile status offenders, and other juvenile 
offenders. Such summary and analysis shall 
separately address with respect to each cat-
egory of juveniles specified in the preceding 
sentence—

(A) the types of offenses with which the ju-
veniles are charged; 

(B) the race and gender of the juveniles; 
(C) the ages of the juveniles; 
(D) the types of facilities used to hold the 

juveniles (including juveniles treated as 
adults for purposes of prosecution) in cus-
tody, including secure detention facilities, 
secure correctional facilities, jails, and lock-
ups; 

(E) the number of juveniles who died while 
in custody and the circumstances under 
which they died; and 

(F) the educational status of juveniles, in-
cluding information relating to learning dis-
abilities, failing performance, grade reten-
tion, and dropping out of school.

(2) A description of the activities for which 
funds are expended under this part, including 
the objectives, priorities, accomplishments, 
and recommendations of the Council. 

VerDate Mar 21 2002 11:41 Aug 06, 2004 Jkt 000000 PO 00000 Frm 00406 Fmt 5800 Sfmt 5800 C:\LRC\WORK\42PT2.EP 42PT2



Page 407 § 5631

1 So in original. Probably should be ‘‘units of local govern-
ments’’. 

(3) A description, based on the most recent 
data available, of the extent to which each 
State complies with section 5633 of this title 
and with the plan submitted under such sec-
tion by the State for such fiscal year. 

(4) A summary of each program or activity 
for which assistance is provided under part C 
or D of this subchapter, an evaluation of the 
results of such program or activity, and a de-
termination of the feasibility and advisability 
of replicating such program or activity in 
other locations. 

(5) A description of selected exemplary de-
linquency prevention programs for which as-
sistance is provided under this subchapter, 
with particular attention to community-based 
juvenile delinquency prevention programs 
that involve and assist families of juveniles. 

(Pub. L. 93–415, title II, § 207, as added Pub. L. 
100–690, title VII, § 7255, Nov. 18, 1988, 102 Stat. 
4437; amended Pub. L. 102–586, § 2(e), Nov. 4, 1992, 
106 Stat. 4986.) 

PRIOR PROVISIONS 

A prior section 5617, Pub. L. 93–415, title II, § 207, as 
added Pub. L. 96–509, § 9, Dec. 8, 1980, 94 Stat. 2753, re-
lated to establishment and functions of National Advi-
sory Committee for Juvenile Justice and Delinquency 
Prevention, prior to repeal eff. Oct. 12, 1984, by Pub. L. 
98–473, title II, § 624, Oct. 12, 1984, 98 Stat. 2111. 

Another prior section 5617, Pub. L. 93–415, title II, 
§ 207, Sept. 7, 1974, 88 Stat. 1117; Pub. L. 95–115, § 3(e), 
Oct. 3, 1977, 91 Stat. 1050, related to National Advisory 
Committee for Juvenile Justice and Delinquency Pre-
vention, its membership, terms of office, etc., prior to 
repeal by Pub. L. 96–509, § 9, Dec. 8, 1980, 94 Stat. 2753. 

AMENDMENTS 

1992—Par. (1)(D). Pub. L. 102–586, § 2(e)(1)(A), inserted 
‘‘(including juveniles treated as adults for purposes of 
prosecution)’’. 

Par. (1)(F). Pub. L. 102–586, § 2(e)(1)(B), (2), (3), added 
subpar. (F). 

EFFECTIVE DATE 

Section effective Oct. 1, 1988, with the report required 
by this section with respect to fiscal year 1988 to be 
submitted not later than Aug. 1, 1989, notwithstanding 
the 180-day period provided in this section, see section 
7296(a), (b)(3) of Pub. L. 100–690, as amended, set out as 
an Effective Date of 1988 Amendment note under sec-
tion 5601 of this title. 

TERMINATION OF REPORTING REQUIREMENTS 

For termination, effective May 15, 2000, of provisions 
in this section relating to submittal to the Speaker of 
the House of Representatives and the President pro 
tempore of the Senate of an annual report, see section 
3003 of Pub. L. 104–66, as amended, set out as a note 
under section 1113 of Title 31, Money and Finance, and 
item 10 on page 177 of House Document No. 103–7. 

USE OF COURT ORDERS TO PLACE JUVENILES IN SE-
CURE FACILITIES, JAILS AND LOCKUPS FOR ADULTS; 
INVESTIGATION AND REPORT 

Section 7295 of Pub. L. 100–690 directed Comptroller 
General of the United States, not later than 180 days 
after Nov. 18, 1988, to conduct an investigation of ex-
tent to which valid court orders and court orders other 
than valid court orders, used in the 5-year period end-
ing on Dec. 31, 1988, to place juveniles in secure deten-
tion facilities, in secure correctional facilities, and in 
jails and lockups for adults, and submit, not later than 
3 years after Nov. 18, 1988, a report to certain congres-
sional committees of results of investigation. 

§§ 5618, 5619. Repealed. Pub. L. 96–509, § 9, Dec. 8, 
1980, 94 Stat. 2753

Section 5618, Pub. L. 93–415, title II, § 208, Sept. 7, 1974, 
88 Stat. 1117, Pub. L. 95–115, § 3(a)(3)(B), (f), Oct. 3, 1977, 
91 Stat. 1048, 1050, set out the duties and provided for 
the staffing of the National Advisory Committee and 
numerous subcommittees. 

Section 5619, Pub. L. 93–415, title II, § 209, Sept. 7, 1974, 
88 Stat. 1118, set out provisions for compensation and 
reimbursement for travel and other expenses of full and 
part time Federal employees serving on the Advisory 
Committee.

PART B—FEDERAL ASSISTANCE FOR STATE AND 
LOCAL PROGRAMS 

PART REFERRED TO IN OTHER SECTIONS 

This part is referred to in sections 5667–1, 5667a–1, 
5671, 5784 of this title. 

AMENDMENTS 

1988—Pub. L. 100–690, title VII, § 7263(a)(1)(A), Nov. 18, 
1988, 102 Stat. 4443, struck out subpart I heading ‘‘For-
mula Grants’’. 

§ 5631. Authority to make grants and contracts 
(a) The Administrator is authorized to make 

grants to States and units of local government 
or combinations thereof to assist them in plan-
ning, establishing, operating, coordinating, and 
evaluating projects directly or through grants 
and contracts with public and private agencies 
for the development of more effective education, 
training, research, prevention, diversion, treat-
ment, and rehabilitation programs in the area of 
juvenile delinquency and programs to improve 
the juvenile justice system. 

(b)(1) With not to exceed 2 percent of the funds 
available in a fiscal year to carry out this part, 
the Administrator shall make grants to and 
enter into contracts with public and private 
agencies, organizations, and individuals to pro-
vide technical assistance to States, units of gen-
eral local governments 1 (and combinations 
thereof), and local private agencies to facilitate 
compliance with section 5633 of this title and 
implementation of the State plan approved 
under section 5633(c) of this title. 

(2) Grants and contracts may be made under 
paragraph (1) only to public and private agen-
cies, organizations, and individuals that have 
experience in providing such technical assist-
ance. In providing such technical assistance, the 
recipient of a grant or contract under this sub-
section shall coordinate its activities with the 
State agency described in section 5671(c)(1) of 
this title. 

(Pub. L. 93–415, title II, § 221, Sept. 7, 1974, 88 
Stat. 1118; Pub. L. 95–115, § 4(a), Oct. 3, 1977, 91 
Stat. 1050; Pub. L. 98–473, title II, § 625(a), Oct. 12, 
1984, 98 Stat. 2111; Pub. L. 100–690, title VII, 
§ 7256, Nov. 18, 1988, 102 Stat. 4438; Pub. L. 102–586, 
§ 2(f)(1), Nov. 4, 1992, 106 Stat. 4987; Pub. L. 
105–277, div. A, § 101(b) [title I, § 129(a)(2)(A)], Oct. 
21, 1998, 112 Stat. 2681–50, 2681–75.) 

AMENDMENTS 

1998—Subsec. (a). Pub. L. 105–277 substituted ‘‘units of 
local government’’ for ‘‘units of general local govern-
ment’’. 
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1992—Subsec. (b)(2). Pub. L. 102–586, § 2(f)(1)(A), which 
directed the substitution of ‘‘experience’’ for ‘‘exist-
ence’’, could not be executed because ‘‘existence’’ did 
not appear in text. 

Pub. L. 102–586, § 2(f)(1)(B), made technical amend-
ment to reference to section 5671 of this title to reflect 
renumbering of corresponding section of original act. 

1988—Pub. L. 100–690 inserted ‘‘and contracts’’ after 
‘‘grants’’ in section catchline, designated existing pro-
visions as subsec. (a), and added subsec. (b). 

1984—Pub. L. 98–473 amended section catchline. 
1977—Pub. L. 95–115 inserted ‘‘grants and’’ before 

‘‘contracts’’ and substituted ‘‘units of general local 
government or combinations thereof’’ for ‘‘local gov-
ernments’’. 

EFFECTIVE DATE OF 1988 AMENDMENT 

Amendment by Pub. L. 100–690 effective Oct. 1, 1988, 
see section 7296(a) of Pub. L. 100–690, set out as a note 
under section 5601 of this title. 

EFFECTIVE DATE OF 1977 AMENDMENT 

Amendment by Pub. L. 95–115 effective Oct. 1, 1977, 
see section 263(c) of Pub. L. 93–415, as added by Pub. L. 
95–115, set out as a note under section 5601 of this title. 

§ 5632. Allocation of funds 
(a) Time; basis; amounts 

(1) Subject to paragraph (2) and in accordance 
with regulations promulgated under this part, 
funds shall be allocated annually among the 
States on the basis of relative population of peo-
ple under age eighteen. 

(2)(A) Subject to paragraph (3), if the aggre-
gate amount appropriated for a fiscal year to 
carry out this subchapter (other than parts D 
and E) is less than $75,000,000, then the amount 
allocated to each State for such fiscal year shall 
be not less than $325,000, or such greater 
amount, up to $400,000, as is available to be allo-
cated without reducing the amount of any State 
or territory’s allocation below the amount allo-
cated for fiscal year 1992 1 except that the 
amount allocated to the Virgin Islands of the 
United States, Guam, American Samoa, the 
Trust Territory of the Pacific Islands, and the 
Commonwealth of the Northern Mariana Islands 
shall be not less than $75,000, or such greater 
amount, up to $100,000, as is available to be allo-
cated without reducing the amount of any State 
or territory’s allocation below the amount allo-
cated for fiscal year 1992, each. 

(B) Subject to paragraph (3), if the aggregate 
amount appropriated for a fiscal year to carry 
out this subchapter (other than part D) equals 
or exceeds $75,000,000, then the amount allocated 
to each State for such fiscal year shall be not 
less than $400,000, or such greater amount, up to 
$600,000, as is available to be allocated if appro-
priations have been enacted and made available 
to carry out parts D and E of this subchapter in 
the full amounts authorized by section 5671(a)(1) 
and (3) of this title 1 except that the amount al-
located to the Virgin Islands of the United 
States, Guam, American Samoa, the Trust Ter-
ritory of the Pacific Islands, and the Common-
wealth of the Northern Mariana Islands shall be 
not less than $100,000, or such greater amount, 
up to $100,000, as is available to be allocated 
without reducing the amount of any State or 
territory’s allocation below the amount allo-
cated for fiscal year 1992 1 each. 

(3) If, as a result of paragraph (2), the amount 
allocated to a State for a fiscal year would be 
less than the amount allocated to such State for 
fiscal year 1992, then the amounts allocated to 
satisfy the requirements of such paragraph shall 
be reduced pro rata to the extent necessary to 
allot 2 to such State for the fiscal year the 
amount allocated to such State for fiscal year 
1992. 
(b) Reallocation of unobligated funds 

If any amount so allocated remains unobli-
gated at the end of the fiscal year, such funds 
shall be reallocated in a manner equitable and 
consistent with the purpose of this part. Any 
amount so reallocated shall be in addition to the 
amounts already allocated and available to the 
State, the Virgin Islands, American Samoa, 
Guam, the Trust Territory of the Pacific Is-
lands, and the Commonwealth of the Northern 
Mariana Islands for the same period. 
(c) Use of allocated funds for development, etc., 

of State plans; limitations; matching require-
ments 

In accordance with regulations promulgated 
under this part, a portion of any allocation to 
any State under this part shall be available to 
develop a State plan or for other pre-award ac-
tivities associated with such State plan, and to 
pay that portion of the expenditures which are 
necessary for efficient administration, including 
monitoring, evaluation, and one full-time staff 
position. Not more than 10 percent of the total 
annual allocation of such State shall be avail-
able for such purposes except that any amount 
expended or obligated by such State, or by units 
of local government or any combination thereof, 
from amounts made available under this sub-
section shall be matched (in an amount equal to 
any such amount so expended or obligated) by 
such State, or by such units or combinations, 
from State or local funds, as the case may be. 
The State shall make available needed funds for 
planning and administration to units of local 
government or combinations thereof within the 
State on an equitable basis. 
(d) Minimum annual allocation for assistance of 

advisory group 
In accordance with regulations promulgated 

under this part, 5 per centum of the minimum 
annual allocation to any State under this part 
shall be available to assist the advisory group 
established under section 5633(a)(3) of this title. 

(Pub. L. 93–415, title II, § 222, Sept. 7, 1974, 88 
Stat. 1118; Pub. L. 95–115, § 4(b)(1), (2)(A)–(C), (3), 
(4), Oct. 3, 1977, 91 Stat. 1051; Pub. L. 96–509, § 10, 
Dec. 8, 1980, 94 Stat. 2755; Pub. L. 98–473, title II, 
§ 625(b), Oct. 12, 1984, 98 Stat. 2111; Pub. L. 
100–690, title VII, § 7257, Nov. 18, 1988, 102 Stat. 
4438; Pub. L. 102–586, § 2(f)(2), Nov. 4, 1992, 106 
Stat. 4987; Pub. L. 105–277, div. A, § 101(b) [title I, 
§ 129(a)(2)(B)], Oct. 21, 1998, 112 Stat. 2681–50, 
2681–75.) 

AMENDMENTS 

1998—Subsec. (c). Pub. L. 105–277 substituted ‘‘units of 
local government’’ for ‘‘units of general local govern-
ment’’ in two places. 
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1992—Subsec. (a)(2)(A). Pub. L. 102–586, § 2(f)(2)(A), 
(B)(i), substituted ‘‘parts D and E’’ for ‘‘part D’’, sub-
stituted ‘‘allocated’’ for ‘‘allotted’’ in two places, and 
inserted ‘‘or such greater amount, up to $400,000, as is 
available to be allocated without reducing the amount 
of any State or territory’s allocation below the amount 
allocated for fiscal year 1992’’ and ‘‘, or such greater 
amount, up to $100,000, as is available to be allocated 
without reducing the amount of any State or terri-
tory’s allocation below the amount allocated for fiscal 
year 1992,’’. 

Subsec. (a)(2)(B). Pub. L. 102–586, § 2(f)(2)(A), (B)(ii), 
substituted ‘‘allocated’’ for ‘‘allotted’’ in two places 
and inserted ‘‘or such greater amount, up to $600,000, as 
is available to be allocated if appropriations have been 
enacted and made available to carry out parts D and E 
of this subchapter in the full amounts authorized by 
section 5671(a)(1) and (3) of this title’’ and ‘‘, or such 
greater amount, up to $100,000, as is available to be al-
located without reducing the amount of any State or 
territory’s allocation below the amount allocated for 
fiscal year 1992’’. 

Subsec. (a)(3). Pub. L. 102–586, § 2(f)(2)(A), (B)(iii), sub-
stituted ‘‘allocated’’ for ‘‘allotted’’ wherever appearing 
and ‘‘1992’’ for ‘‘1988’’ in two places. 

Subsec. (b). Pub. L. 102–586, § 2(f)(2)(A), substituted 
‘‘allocated’’ for ‘‘allotted’’ in two places. 

Subsec. (c). Pub. L. 102–586, § 2(f)(2)(A), (C), sub-
stituted ‘‘allocation’’ for ‘‘allotment’’ in two places, 
‘‘, evaluation, and one full-time staff position’’ for 
‘‘and evaluation’’, and ‘‘10 percent’’ for ‘‘71⁄2 per cen-
tum’’. 

Subsec. (d). Pub. L. 102–586, § 2(f)(2)(A), substituted 
‘‘allocation’’ for ‘‘allotment’’. 

1988—Subsec. (a)(1). Pub. L. 100–690, § 7257(a)(1), (2), 
designated existing provisions as par. (1), substituted 
‘‘Subject to paragraph (2) and in’’ for ‘‘In’’, and struck 
out at end ‘‘No such allotment to any State shall be 
less than $225,000, except that for the Virgin Islands, 
Guam, American Samoa, the Trust Territory of the Pa-
cific Islands, and the Commonwealth of the Northern 
Mariana Islands no allotment shall be less than 
$56,250.’’

Subsec. (a)(2), (3). Pub. L. 100–690, § 7257(a)(3), added 
pars. (2) and (3). 

Subsec. (b). Pub. L. 100–690, § 7257(b), substituted ‘‘If’’ 
for ‘‘Except for funds appropriated for fiscal year 1975, 
if’’ and struck out after first sentence ‘‘Funds appro-
priated for fiscal year 1975 may be obligated in accord-
ance with subsection (a) of this section until June 30, 
1976, after which time they may be reallocated.’’

1984—Subsec. (b). Pub. L. 98–473 substituted ‘‘the 
Trust Territory’’ for ‘‘and the Trust Territory’’ and in-
serted ‘‘, and the Commonwealth of the Northern Mar-
iana Islands’’ after ‘‘Pacific Islands’’. 

1980—Subsec. (a). Pub. L. 96–509 inserted reference to 
the Commonwealth of the Northern Mariana Islands. 

1977—Subsec. (a). Pub. L. 95–115, § 4(b)(1), substituted 
‘‘$225,000’’ for ‘‘$200,000’’ and ‘‘$56,250’’ for ‘‘$50,000’’. 

Subsec. (c). Pub. L. 95–115, § 4(b)(2)(A), (B), (3), in-
serted provisions relating to pre-award activities, mon-
itoring and evaluation payments, and matching re-
quirements for expended or obligated amounts, and 
substituted ‘‘71⁄2’’ for ‘‘15’’ and ‘‘units of general local 
government or combinations thereof’’ for ‘‘local gov-
ernments’’. 

Subsec. (d). Pub. L. 95–115, § 4(b)(2)(C), (4)(B), redesig-
nated subsec. (e) as (d). Former subsec. (d), relating to 
limitations on financial assistance under this section, 
was struck out. 

Subsec. (e). Pub. L. 95–115, § 4(b)(4)(A), (B), added sub-
sec. (e) and redesignated former subsec. (e) as (d). 

EFFECTIVE DATE OF 1988 AMENDMENT 

Amendment by Pub. L. 100–690 effective Oct. 1, 1988, 
see section 7296(a) of Pub. L. 100–690, set out as a note 
under section 5601 of this title. 

EFFECTIVE DATE OF 1984 AMENDMENT 

Amendment by Pub. L. 98–473 effective Oct. 12, 1984, 
see section 670(a) of Pub. L. 98–473, set out as a note 
under section 5601 of this title. 

EFFECTIVE DATE OF 1977 AMENDMENT 

Amendment by section 4(b)(1), (3) of Pub. L. 95–115 ef-
fective Oct. 1, 1977, see section 263(c) of Pub. L. 93–415, 
as added by Pub. L. 95–115, set out as a note under sec-
tion 5601 of this title. 

Section 4(b)(2)(D) of Pub. L. 95–115 provided that: 
‘‘The amendments made by this paragraph [amending 
this section] shall take effect on October 1, 1978.’’

Section 4(b)(4)(B) of Pub. L. 95–115 provided that the 
amendment made by such section 4(b)(4)(B) is effective 
Oct. 1, 1978. 

TERMINATION OF TRUST TERRITORY OF THE PACIFIC 
ISLANDS 

For termination of Trust Territory of the Pacific Is-
lands, see note set out preceding section 1681 of Title 
48, Territories and Insular Possessions. 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in sections 5633, 5667c, 5675 
of this title. 

§ 5633. State plans 
(a) Requirements 

In order to receive formula grants under this 
part, a State shall submit a plan for carrying 
out its purposes applicable to a 3-year period. 
Such plan shall be amended annually to include 
new programs and challenge activities subse-
quent to State participation in part E of this 
subchapter. The State shall submit annual per-
formance reports to the Administrator which 
shall describe progress in implementing pro-
grams contained in the original plan, and shall 
describe the status of compliance with State 
plan requirements. In accordance with regula-
tions which the Administrator shall prescribe, 
such plan shall—

(1) designate the State agency described in 
section 5671(c)(1) of this title as the sole agen-
cy for supervising the preparation and admin-
istration of the plan; 

(2) contain satisfactory evidence that the 
State agency designated in accordance with 
paragraph (1) has or will have authority, by 
legislation if necessary, to implement such 
plan in conformity with this part; 

(3) provide for an advisory group, which—
(A) shall consist of not less than 15 and not 

more than 33 members appointed by the 
chief executive officer of the State—

(i) which members have training, experi-
ence, or special knowledge concerning the 
prevention and treatment of juvenile de-
linquency or the administration of juve-
nile justice; 

(ii) which members include—
(I) at least 1 locally elected official 

representing general purpose local gov-
ernment; 

(II) representatives of law enforcement 
and juvenile justice agencies, including 
juvenile and family court judges, pros-
ecutors, counsel for children and youth, 
and probation workers; 

(III) representatives of public agencies 
concerned with delinquency prevention 
or treatment, such as welfare, social 
services, mental health, education, spe-
cial education, recreation, and youth 
services; 

(IV) representatives of private non-
profit organizations, including persons 
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with a special focus on preserving and 
strengthening families, parent groups 
and parent self-help groups, youth devel-
opment, delinquency prevention and 
treatment, neglected or dependent chil-
dren, the quality of juvenile justice, edu-
cation, and social services for children; 

(V) volunteers who work with 
delinquents or potential delinquents; 

(VI) youth workers involved with pro-
grams that are alternatives to incarcer-
ation, including programs providing or-
ganized recreation activities; 

(VII) persons with special experience 
and competence in addressing problems 
related to school violence and vandalism 
and alternatives to suspension and ex-
pulsion; and 

(VIII) persons with special experience 
and competence in addressing problems 
related to learning disabilities, emo-
tional difficulties, child abuse and ne-
glect, and youth violence;

(iii) a majority of which members (in-
cluding the chairperson) shall not be full-
time employees of the Federal, State, or 
local government; 

(iv) at least one-fifth of which members 
shall be under the age of 24 at the time of 
appointment; and 

(v) at least 3 members who have been or 
are currently under the jurisdiction of the 
juvenile justice system;

(B) shall participate in the development 
and review of the State’s juvenile justice 
plan prior to submission to the supervisory 
board for final action; 

(C) shall be afforded the opportunity to re-
view and comment, not later than 30 days 
after their submission to the advisory group, 
on all juvenile justice and delinquency pre-
vention grant applications submitted to the 
State agency designated under paragraph 
(1); 

(D) shall, consistent with this sub-
chapter—

(i) advise the State agency designated 
under paragraph (1) and its supervisory 
board; 

(ii) submit to the chief executive officer 
and the legislature of the State at least 
annually recommendations regarding 
State compliance with the requirements of 
paragraphs (12), (13), and (14) and with 
progress relating to challenge activities 
carried out pursuant to part E of this sub-
chapter; and 

(iii) contact and seek regular input from 
juveniles currently under the jurisdiction 
of the juvenile justice system; and

(E) may, consistent with this subchapter—
(i) advise on State supervisory board and 

local criminal justice advisory board com-
position; 1 

(ii) review progress and accomplishments 
of projects funded under the State plan.

(4) provide for the active consultation with 
and participation of units of local government 

or combinations thereof in the development of 
a State plan which adequately takes into ac-
count the needs and requests of units of local 
government, except that nothing in the plan 
requirements, or any regulations promulgated 
to carry out such requirements, shall be con-
strued to prohibit or impede the State from 
making grants to, or entering into contracts 
with, local private agencies or the advisory 
group; 

(5) unless the provisions of this paragraph 
are waived at the discretion of the Adminis-
trator for any State in which the services for 
delinquent or other youth are organized pri-
marily on a statewide basis, provide that at 
least 662⁄3 per centum of funds received by the 
State under section 5632 of this title, other 
than funds made available to the State advi-
sory group under section 5632(d) of this title, 
shall be expended—

(A) through programs of units of local gov-
ernment or combinations thereof, to the ex-
tent such programs are consistent with the 
State plan; 

(B) through programs of local private 
agencies, to the extent such programs are 
consistent with the State plan, except that 
direct funding of any local private agency by 
a State shall be permitted only if such agen-
cy requests such funding after it has applied 
for and been denied funding by any unit of 
local government or combination thereof; 
and 

(C) to provide funds for programs of Indian 
tribes that perform law enforcement func-
tions (as determined by the Secretary of the 
Interior) and that agree to attempt to com-
ply with the requirements specified in para-
graphs (12)(A), (13), and (14), applicable to 
the detention and confinement of juveniles, 
an amount that bears the same ratio to the 
aggregate amount to be expended through 
programs referred to in subparagraphs (A) 
and (B) as the population under 18 years of 
age in the geographical areas in which such 
tribes perform such functions bears to the 
State population under 18 years of age,2 

(6) provide that the chief executive officer of 
the unit of local government shall assign re-
sponsibility for the preparation and adminis-
tration of the local government’s part of a 
State plan, or for the supervision of the prepa-
ration and administration of the local govern-
ment’s part of the State plan, to that agency 
within the local government’s structure or to 
a regional planning agency (hereinafter in this 
part referred to as the ‘‘local agency’’) which 
can most effectively carry out the purposes of 
this part and shall provide for supervision of 
the programs funded under this part by that 
local agency; 

(7) provide for an equitable distribution of 
the assistance received under section 5632 of 
this title within the State; 

(8)(A) provide for (i) an analysis of juvenile 
crime problems (including the joining of gangs 
that commit crimes) and juvenile justice and 
delinquency prevention needs (including edu-
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cational needs) within the relevant jurisdic-
tion (including any geographical area in which 
an Indian tribe performs law enforcement 
functions), a description of the services to be 
provided, and a description of performance 
goals and priorities, including a specific state-
ment of the manner in which programs are ex-
pected to meet the identified juvenile crime 
problems (including the joining of gangs that 
commit crimes) and juvenile justice and delin-
quency prevention needs (including edu-
cational needs) of the jurisdiction; (ii) an indi-
cation of the manner in which the programs 
relate to other similar State or local programs 
which are intended to address the same or 
similar problems; and (iii) a plan for the con-
centration of State efforts which shall coordi-
nate all State juvenile delinquency programs 
with respect to overall policy and development 
of objectives and priorities for all State juve-
nile delinquency programs and activities, in-
cluding provision for regular meetings of 
State officials with responsibility in the area 
of juvenile justice and delinquency prevention; 

(B) contain—
(i) an analysis of gender-specific services 

for the prevention and treatment of juvenile 
delinquency, including the types of such 
services available and the need for such serv-
ices for females; and 

(ii) a plan for providing needed gender-spe-
cific services for the prevention and treat-
ment of juvenile delinquency;

(C) contain—
(i) an analysis of services for the preven-

tion and treatment of juvenile delinquency 
in rural areas, including the need for such 
services, the types of such services available 
in rural areas, and geographically unique 
barriers to providing such services; and 

(ii) a plan for providing needed services for 
the prevention and treatment of juvenile de-
linquency in rural areas; and

(D) contain—
(i) an analysis of mental health services 

available to juveniles in the juvenile justice 
system (including an assessment of the ap-
propriateness of the particular placements 
of juveniles in order to receive such services) 
and of barriers to access to such services; 
and 

(ii) a plan for providing needed mental 
health services to juveniles in the juvenile 
justice system;

(9) provide for the active consultation with 
and participation of private agencies in the de-
velopment and execution of the State plan; 
and provide for coordination and maximum 
utilization of existing juvenile delinquency 
programs and other related programs, such as 
education, special education, recreation, 
health, and welfare within the State; 

(10) provide that not less than 75 percent of 
the funds available to the State under section 
5632 of this title, other than funds made avail-
able to the State advisory group under section 
5632(d) of this title, whether expended directly 
by the State, by the unit of local government, 
or by a combination thereof, or through grants 
and contracts with public or private nonprofit 
agencies, shall be used for—

(A) community-based alternatives (includ-
ing home-based alternatives) to incarcer-
ation and institutionalization, specifically—

(i) for youth who can remain at home 
with assistance: home probation and pro-
grams providing professional supervised 
group activities or individualized men-
toring relationships with adults that in-
volve the family and provide counseling 
and other supportive services; 

(ii) for youth who need temporary place-
ment: crisis intervention, shelter, and 
after-care; and 

(iii) for youth who need residential 
placement: a continuum of foster care or 
group home alternatives that provide ac-
cess to a comprehensive array of services;

(B) community-based programs and serv-
ices to work with—

(i) parents and other family members to 
strengthen families, including parent self-
help groups, so that juveniles may be re-
tained in their homes; 

(ii) juveniles during their incarceration, 
and with their families, to ensure the safe 
return of such juveniles to their homes and 
to strengthen the families; and 

(iii) parents with limited English-speak-
ing ability, particularly in areas where 
there is a large population of families with 
limited-English speaking ability;

(C) comprehensive juvenile justice and de-
linquency prevention programs that meet 
the needs of youth through the collaboration 
of the many local systems before which a 
youth may appear, including schools, courts, 
law enforcement agencies, child protection 
agencies, mental health agencies, welfare 
services, health care agencies, and private 
nonprofit agencies offering youth services; 

(D) projects designed to develop and imple-
ment programs stressing advocacy activities 
aimed at improving services for and pro-
tecting the rights of youth affected by the 
juvenile justice system; 

(E) educational programs or supportive 
services for delinquent or other juveniles, 
provided equitably regardless of sex, race, or 
family income, designed to—

(i) encourage juveniles to remain in ele-
mentary and secondary schools or in alter-
native learning situations, including—

(I) education in settings that promote 
experiential, individualized learning and 
exploration of academic and career op-
tions; 

(II) assistance in making the transi-
tion to the world of work and self-suffi-
ciency; 

(III) alternatives to suspension and ex-
pulsion; and 

(IV) programs to counsel delinquent 
juveniles and other juveniles regarding 
the opportunities that education pro-
vides; and

(ii) enhance coordination with the local 
schools that such juveniles would other-
wise attend, to ensure that—

(I) the instruction that juveniles re-
ceive outside school is closely aligned 
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with the instruction provided in school; 
and 

(II) information regarding any learning 
problems identified in such alternative 
learning situations are communicated to 
the schools;

(F) expanded use of home probation and re-
cruitment and training of home probation 
officers, other professional and paraprofes-
sional personnel, and volunteers to work ef-
fectively to allow youth to remain at home 
with their families as an alternative to in-
carceration or institutionalization; 

(G) youth-initiated outreach programs de-
signed to assist youth (including youth with 
limited proficiency in English) who other-
wise would not be reached by traditional 
youth assistance programs; 

(H) programs designed to develop and im-
plement projects relating to juvenile delin-
quency and learning disabilities, including 
on-the-job training programs to assist com-
munity services, law enforcement, and juve-
nile justice personnel to more effectively 
recognize and provide for learning disabled 
and other handicapped youth; 

(I) projects designed both to deter involve-
ment in illegal activities and to promote in-
volvement in lawful activities on the part of 
gangs whose membership is substantially 
composed of youth; 

(J) programs and projects designed to pro-
vide for the treatment of youths’ dependence 
on or abuse of alcohol or other addictive or 
nonaddictive drugs; 

(K) law-related education programs (and 
projects) for delinquent and at-risk youth 
designed to prevent juvenile delinquency; 

(L) programs for positive youth develop-
ment that assist delinquent and other at-
risk youth in obtaining—

(i) a sense of safety and structure; 
(ii) a sense of belonging and membership; 
(iii) a sense of self-worth and social con-

tribution; 
(iv) a sense of independence and control 

over one’s life; 
(v) a sense of closeness in interpersonal 

relationships; and 
(vi) a sense of competence and mastery 

including health and physical competence, 
personal and social competence, cognitive 
and creative competence, vocational com-
petence, and citizenship competence, in-
cluding ethics and participation;

(M) programs that, in recognition of vary-
ing degrees of the seriousness of delinquent 
behavior and the corresponding gradations 
in the responses of the juvenile justice sys-
tem in response to that behavior, are de-
signed to—

(i) encourage courts to develop and im-
plement a continuum of post-adjudication 
restraints that bridge the gap between tra-
ditional probation and confinement in a 
correctional setting (including expanded 
use of probation, mediation, restitution, 
community service, treatment, home de-
tention, intensive supervision, electronic 
monitoring, boot camps and similar pro-

grams, and secure community-based treat-
ment facilities linked to other support 
services such as health, mental health, 
education (remedial and special), job train-
ing, and recreation); and 

(ii) assist in the provision by the provi-
sion 3 by the Administrator of information 
and technical assistance, including tech-
nology transfer, to States in the design 
and utilization of risk assessment mecha-
nisms to aid juvenile justice personnel in 
determining appropriate sanctions for de-
linquent behavior; 

(N) programs designed to prevent and re-
duce hate crimes committed by juveniles, in-
cluding educational programs and sen-
tencing programs designed specifically for 
juveniles who commit hate crimes and that 
provide alternatives to incarceration; and 

(O) programs (including referral to lit-
eracy programs and social service programs) 
to assist families with limited English-
speaking ability that include delinquent ju-
veniles to overcome language and cultural 
barriers that may prevent the complete 
treatment of such juveniles and the preser-
vation of their families.

(11) provide for the development of an ade-
quate research, training, and evaluation ca-
pacity within the State; 

(12)(A) provide within three years after sub-
mission of the initial plan that juveniles who 
are charged with or who have committed of-
fenses that would not be criminal if com-
mitted by an adult or offenses (other than an 
offense that constitutes a violation of a valid 
court order or a violation of section 922(x) of 
title 18 or a similar State law), or alien juve-
niles in custody, or such nonoffenders as de-
pendent or neglected children, shall not be 
placed in secure detention facilities or secure 
correctional facilities; and 

(B) provide that the State shall submit an-
nual reports to the Administrator containing 
a review of the progress made by the State to 
achieve the deinstitutionalization of juveniles 
described in subparagraph (A) and a review of 
the progress made by the State to provide that 
such juveniles, if placed in facilities, are 
placed in facilities which (i) are the least re-
strictive alternatives appropriate to the needs 
of the child and the community; (ii) are in rea-
sonable proximity to the family and the home 
communities of such juveniles; and (iii) pro-
vide the services described in section 5603(1) of 
this title; 

(13) provide that juveniles alleged to be or 
found to be delinquent and youths within the 
purview of paragraph (12) shall not be detained 
or confined in any institution in which they 
have contact with adult persons incarcerated 
because they have been convicted of a crime or 
are awaiting trial on criminal charges or with 
the part-time or full-time security staff (in-
cluding management) or direct-care staff of a 
jail or lockup for adults; 

(14) provide that no juvenile shall be de-
tained or confined in any jail or lockup for 
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adults, except that the Administrator shall, 
through 1997, promulgate regulations which 
make exceptions with regard to the detention 
of juveniles accused of nonstatus offenses who 
are awaiting an initial court appearance pur-
suant to an enforceable State law requiring 
such appearances within twenty-four hours 
(except in the case of Alaska where such time 
limit may be forty-eight hours in fiscal years 
2000 through 2002) after being taken into cus-
tody (excluding weekends and holidays) pro-
vided that such exceptions are limited to areas 
that are in compliance with paragraph (13) 
and—

(A)(i) are outside a Standard Metropolitan 
Statistical Area; and 

(ii) have no existing acceptable alternative 
placement available; 

(B) are located where conditions of dis-
tance to be traveled or the lack of highway, 
road, or other ground transportation do not 
allow for court appearances within 24 hours, 
so that a brief (not to exceed 48 hours) delay 
is excusable; or 

(C) are located where conditions of safety 
exist (such as severely adverse, life-threat-
ening weather conditions that do not allow 
for reasonably safe travel), in which case the 
time for an appearance may be delayed until 
24 hours after the time that such conditions 
allow for reasonably safe travel;

(15) provide for an adequate system of moni-
toring jails, detention facilities, correctional 
facilities, and non-secure facilities to insure 
that the requirements of paragraph (12)(A), 
paragraph (13), and paragraph (14) are met, and 
for annual reporting of the results of such 
monitoring to the Administrator, except that 
such reporting requirements shall not apply in 
the case of a State which is in compliance 
with the other requirements of this paragraph, 
which is in compliance with the requirements 
in paragraph (12)(A) and paragraph (13), and 
which has enacted legislation which conforms 
to such requirements and which contains, in 
the opinion of the Administrator, sufficient 
enforcement mechanisms to ensure that such 
legislation will be administered effectively; 

(16) provide assurance that youth in the ju-
venile justice system are treated equitably on 
the basis of gender, race, family income, and 
mentally, emotionally, or physically handi-
capping conditions; 

(17) provide assurance that consideration 
will be given to and that assistance will be 
available for approaches designed to strength-
en the families of delinquent and other youth 
to prevent juvenile delinquency (which ap-
proaches should include the involvement of 
grandparents or other extended family mem-
bers when possible and appropriate and the 
provision of family counseling during the in-
carceration of juvenile family members and 
coordination of family services when appro-
priate and feasible); 

(18) provide for procedures to be established 
for protecting the rights of recipients of serv-
ices and for assuring appropriate privacy with 
regard to records relating to such services pro-
vided to any individual under the State plan; 

(19) provide that fair and equitable arrange-
ments shall be made to protect the interests of 

employees affected by assistance under this 
chapter and shall provide for the terms and 
conditions of such protective arrangements es-
tablished pursuant to this section, and such 
protective arrangements shall, to the max-
imum extent feasible, include, without being 
limited to, such provisions as may be nec-
essary for—

(A) the preservation of rights, privileges, 
and benefits (including continuation of pen-
sion rights and benefits) under existing col-
lective-bargaining agreements or otherwise; 

(B) the continuation of collective-bar-
gaining rights; 

(C) the protection of individual employees 
against a worsening of their positions with 
respect to their employment; 

(D) assurances of employment to employ-
ees of any State or political subdivision 
thereof who will be affected by any program 
funded in whole or in part under provisions 
of this chapter; and 

(E) training or retraining programs;

(20) provide for such fiscal control and fund 
accounting procedures necessary to assure 
prudent use, proper disbursement, and accu-
rate accounting of funds received under this 
subchapter; 

(21) provide reasonable assurance that Fed-
eral funds made available under this part for 
any period will be so used as to supplement 
and increase (but not supplant) the level of the 
State, local, and other non-Federal funds that 
would in the absence of such Federal funds be 
made available for the programs described in 
this part, and will in no event replace such 
State, local, and other non-Federal funds; 

(22) provide that the State agency des-
ignated under paragraph (1) will from time to 
time, but not less often than annually, review 
its plan and submit to the Administrator an 
analysis and evaluation of the effectiveness of 
the programs and activities carried out under 
the plan, and any modifications in the plan, 
including the survey of State and local needs, 
which it considers necessary; 

(23) address efforts to reduce the proportion 
of juveniles detained or confined in secure de-
tention facilities, secure correctional facili-
ties, jails, and lockups who are members of 
minority groups if such proportion exceeds the 
proportion such groups represent in the gen-
eral population; 

(24) contain such other terms and conditions 
as the Administrator may reasonably pre-
scribe to assure the effectiveness of the pro-
grams assisted under this subchapter; and 

(25) provide an assurance that if the State 
receives under section 5632 of this title for any 
fiscal year an amount that exceeds 105 percent 
of the amount the State received under such 
section for fiscal year 1992, all of such excess 
shall be expended through or for programs 
that are part of a comprehensive and coordi-
nated community system of services. 

(b) Approval by State agency 
The State agency designated under subsection 

(a)(1) of this section, after receiving and consid-
ering the advice and recommendations of the ad-
visory group referred to in subsection (a) of this 
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section, shall approve the State plan and any 
modification thereof prior to submission to the 
Administrator. 
(c) Approval by Administrator; compliance with 

statutory requirements 
(1) Subject to paragraph (2), the Administrator 

shall approve any State plan and any modifica-
tion thereof that meets the requirements of this 
section. 

(2) Failure to achieve compliance with the 
subsection (a)(12)(A) requirement within the 3-
year time limitation shall terminate any State’s 
eligibility for funding under this part for a fiscal 
year beginning before January 1, 1993, unless the 
Administrator determines that the State is in 
substantial compliance with the requirement, 
through achievement of deinstitutionalization 
of not less than 75 percent of such juveniles or 
through removal of 100 percent of such juveniles 
from secure correctional facilities, and has 
made, through appropriate executive or legisla-
tive action, an unequivocal commitment to 
achieving full compliance within a reasonable 
time not exceeding 2 additional years. 

(3) If a State fails to comply with the require-
ments of subsection (a),4 (12)(A), (13), (14), or (23) 
of this section in any fiscal year beginning after 
January 1, 1993—

(A) subject to subparagraph (B), the amount 
allotted under section 5632 of this title to the 
State for that fiscal year shall be reduced by 
25 percent for each such paragraph with re-
spect to which noncompliance occurs; and 

(B) the State shall be ineligible to receive 
any allotment under that section for such fis-
cal year unless—

(i) the State agrees to expend all the re-
maining funds the State receives under this 
part (excluding funds required to be ex-
pended to comply with section 5632(c) and (d) 
of this title and with subsection (a)(5)(C) of 
this section) for that fiscal year only to 
achieve compliance with any such paragraph 
with respect to which the State is in non-
compliance; or 

(ii) the Administrator determines, in the 
discretion of the Administrator, that the 
State—

(I) has achieved substantial compliance 
with each such paragraph with respect to 
which the State was not in compliance; 
and 

(II) has made, through appropriate exec-
utive or legislative action, an unequivocal 
commitment to achieving full compliance 
within a reasonable time. 

(d) Nonsubmission or nonqualification of plan; 
expenditure of allotted funds; availability of 
reallocated funds 

In the event that any State chooses not to 
submit a plan, fails to submit a plan, or submits 
a plan or any modification thereof, which the 
Administrator, after reasonable notice and op-
portunity for hearing, in accordance with sec-
tions 3783, 3784, and 3785 of this title, determines 
does not meet the requirements of this section, 
the Administrator shall endeavor to make that 
State’s allotment under the provisions of sec-

tion 5632(a) of this title, excluding funds the Ad-
ministrator shall make available to satisfy the 
requirement specified in section 5632(d) of this 
title, available to local public and private non-
profit agencies within such State for use in car-
rying out activities of the kinds described in 
subsection (a)(12)(A), (13), (14) and (23) of this 
section. The Administrator shall make funds 
which remain available after disbursements are 
made by the Administrator under the preceding 
sentence, and any other unobligated funds, 
available on an equitable basis and to those 
States that have achieved full compliance with 
the requirements under subsection (a)(12)(A), 
(13), (14) and (23) of this section. 

(Pub. L. 93–415, title II, § 223, Sept. 7, 1974, 88 
Stat. 1119; Pub. L. 94–503, title I, § 130(b), Oct. 15, 
1976, 90 Stat. 2425; Pub. L. 95–115, §§ 3(a)(3)(B), 
4(c)(1)–(15), Oct. 3, 1977, 91 Stat. 1048, 1051–1054; 
Pub. L. 96–509, §§ 11, 19(g), Dec. 8, 1980, 94 Stat. 
2755, 2764; Pub. L. 98–473, title II, § 626, Oct. 12, 
1984, 98 Stat. 2111; Pub. L. 100–690, title VII, 
§§ 7258, 7263(b)(1), Nov. 18, 1988, 102 Stat. 4439, 
4447; Pub. L. 102–586, § 2(f)(3)(A), Nov. 4, 1992, 106 
Stat. 4987; Pub. L. 103–322, title XI, § 110201(d), 
Sept. 13, 1994, 108 Stat. 2012; Pub. L. 104–294, title 
VI, § 604(b)(28), Oct. 11, 1996, 110 Stat. 3508; Pub. 
L. 105–277, div. A, § 101(b) [title I, § 129(a)(2)(C)], 
Oct. 21, 1998, 112 Stat. 2681–50, 2681–76; Pub. L. 
106–554, § 1(a)(4) [div. B, title I, § 142], Dec. 21, 
2000, 114 Stat. 2763, 2763A–235.) 

REFERENCES IN TEXT 

This chapter, referred to in subsec. (a)(19), was in the 
original ‘‘this Act’’, meaning Pub. L. 93–415, Sept. 7, 
1974, 88 Stat. 1109, as amended, which enacted this chap-
ter, sections 3772 to 3774 and 3821 of this title, and sec-
tions 4351 to 4353 and 5038 to 5042 of Title 18, Crimes and 
Criminal Procedure, amended sections 3701, 3723, 3733, 
3768, 3811 to 3814, 3882, and 3883 to 3888 of this title, sec-
tion 5108 of Title 5, Government Organization and Em-
ployees, and sections 5031 to 5037 of Title 18, and re-
pealed section 3889 of this title. For complete classi-
fication of this Act to the Code, see Short Title note 
set out under section 5601 of this title and Tables. 

AMENDMENTS 

2000—Subsec. (a)(14). Pub. L. 106–554 inserted ‘‘(except 
in the case of Alaska where such time limit may be 
forty-eight hours in fiscal years 2000 through 2002)’’ 
after ‘‘twenty-four hours’’ in introductory provisions. 

1998—Subsec. (a)(4). Pub. L. 105–277, § 101(b) [title I, 
§ 129(a)(2)(C)(i)], substituted ‘‘units of local govern-
ment’’ for ‘‘units of general local government’’ after 
‘‘participation of’’ and ‘‘units of local government’’ for 
‘‘local governments’’ after ‘‘requests of’’. 

Subsec. (a)(5). Pub. L. 105–277, § 101(b) [title I, 
§ 129(a)(2)(C)(ii)], substituted ‘‘units of local govern-
ment’’ for ‘‘units of general local government’’ in sub-
par. (A) and ‘‘unit of local government’’ for ‘‘unit of 
general local government’’ in subpar. (B). 

Subsec. (a)(6). Pub. L. 105–277, § 101(b) [title I, 
§ 129(a)(2)(C)(iii)], substituted ‘‘unit of local govern-
ment’’ for ‘‘unit of general local government’’. 

Subsec. (a)(10). Pub. L. 105–277, § 101(b) [title I, 
§ 129(a)(2)(C)(iv)], substituted ‘‘unit of local govern-
ment’’ for ‘‘unit of general local government’’ in intro-
ductory provisions. 

1996—Subsec. (a)(12)(A). Pub. L. 104–294 substituted 
‘‘similar State law)’’ for ‘‘similar State law).’’

1994—Subsec. (a)(12)(A). Pub. L. 103–322 substituted 
‘‘(other than an offense that constitutes a violation of 
a valid court order or a violation of section 922(x) of 
title 18 or a similar State law).’’ for ‘‘which do not con-
stitute violations of valid court orders’’. 
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1992—Subsec. (a). Pub. L. 102–586, § 2(f)(3)(A)(i)(I), sub-
stituted ‘‘programs and challenge activities subsequent 
to State participation in part E of this subchapter. The 
State’’ for ‘‘programs, and the State’’ in introductory 
provisions. 

Subsec. (a)(1). Pub. L. 102–586, § 2(f)(3)(A)(i)(II), made 
technical amendment to reference to section 5671 of 
this title to reflect renumbering of corresponding sec-
tion of original act. 

Subsec. (a)(3). Pub. L. 102–586, § 2(f)(3)(A)(i)(III), 
amended par. (3) generally, revising and restating as 
subpars. (A) to (E) provisions formerly appearing in 
text containing unindented subpars. (A) to (F). 

Subsec. (a)(8). Pub. L. 102–586, § 2(f)(3)(A)(i)(IV), des-
ignated existing provisions as subpar. (A), redesignated 
former cls. (A) to (C) as (i) to (iii), respectively, in-
serted ‘‘(including educational needs)’’ after ‘‘delin-
quency prevention needs’’ in two places in cl. (i), and 
added subpars. (B) to (D). 

Subsec. (a)(9). Pub. L. 102–586, § 2(f)(3)(A)(i)(V), in-
serted ‘‘recreation,’’ after ‘‘special education,’’. 

Subsec. (a)(10). Pub. L. 102–586, § 2(f)(3)(A)(i)(VI), 
amended par. (10) generally, revising and restating as 
introductory provisions and subpars. (A) to (O) provi-
sions of former introductory provisions and subpars. 
(A) to (L). 

Subsec. (a)(12)(A). Pub. L. 102–586, § 2(f)(3)(A)(i)(VII), 
inserted ‘‘or alien juveniles in custody,’’ after ‘‘court 
orders,’’. 

Subsec. (a)(13). Pub. L. 102–586, § 2(f)(3)(A)(i)(VIII), 
struck out ‘‘regular’’ before ‘‘contact with’’ and in-
serted ‘‘or with the part-time or full-time security staff 
(including management) or direct-care staff of a jail or 
lockup for adults’’. 

Subsec. (a)(14). Pub. L. 102–586, § 2(f)(3)(A)(i)(IX)(bb), 
(cc), in introductory provisions substituted ‘‘1997’’ for 
‘‘1993’’ and ‘‘areas that are in compliance with para-
graph (13) and’’ for ‘‘areas which’’, added subpars. (A) to 
(C), and struck out former subpars. (A) to (C) which 
read as follows: 

‘‘(A) are outside a Standard Metropolitan Statistical 
Area, 

‘‘(B) have no existing acceptable alternative place-
ment available, and 

‘‘(C) are in compliance with the provisions of para-
graph (13);’’. 

Pub. L. 102–586, § 2(f)(3)(A)(i)(IX)(aa), which directed 
the amendment of par. (14) by striking out ‘‘; beginning 
after the five-year period following December 8, 1980,’’ 
was executed by striking out ‘‘, beginning after the 
five-year period following December 8, 1980,’’ after 
‘‘provide that’’ to reflect the probable intent of Con-
gress. 

Subsec. (a)(16). Pub. L. 102–586, § 2(f)(3)(A)(i)(X), 
amended par. (16) generally. Prior to amendment, par. 
(16) read as follows: ‘‘provide assurance that assistance 
will be available on an equitable basis to deal with dis-
advantaged youth including, but not limited to, fe-
males, minority youth, and mentally retarded and emo-
tionally or physically handicapped youth;’’. 

Subsec. (a)(17). Pub. L. 102–586, § 2(f)(3)(A)(i)(XI), sub-
stituted ‘‘the families’’ for ‘‘and maintain the family 
units’’ and ‘‘delinquency (which’’ for ‘‘delinquency. 
Such’’ and inserted before semicolon ‘‘and the provision 
of family counseling during the incarceration of juve-
nile family members and coordination of family serv-
ices when appropriate and feasible)’’. 

Subsec. (a)(25). Pub. L. 102–586, 
§ 2(f)(3)(A)(i)(XII)–(XIV), added par. (25). 

Subsec. (c). Pub. L. 102–586, § 2(f)(3)(A)(ii), amended 
subsec. (c) generally, revising and restating as pars. (1) 
to (3) provisions of former pars. (1) to (4). 

Subsec. (d). Pub. L. 102–586, § 2(f)(3)(A)(iii), inserted 
‘‘, excluding funds the Administrator shall make avail-
able to satisfy the requirement specified in section 
5632(d) of this title,’’ and substituted ‘‘activities of the 
kinds described in subsection (a)(12)(A), (13), (14) and 
(23) of this section’’ for ‘‘the purposes of subsection 
(a)(12)(A) of this section, subsection (a)(13) of this sec-
tion, or subsection (a)(14) of this section’’ and ‘‘sub-

section (a)(12)(A), (13), (14) and (23) of this section’’ for 
‘‘subsection (a)(12)(A) of this section and subsection 
(a)(13) of this section’’. 

1988—Subsec. (a)(1). Pub. L. 100–690, § 6263(b)(1), made 
technical amendment to reference to section 5671 of 
this title to reflect renumbering of corresponding sec-
tion of original act. 

Subsec. (a)(5). Pub. L. 100–690, § 7258(a)(1), substituted 
in introductory provisions ‘‘shall be expended’’ for 
‘‘shall be expended through’’, in subpar. (A) substituted 
‘‘through programs’’ for ‘‘programs’’ and struck out 
‘‘and’’ at end, in subpar. (B) substituted ‘‘through pro-
grams’’ for ‘‘programs’’ and inserted ‘‘and’’ after semi-
colon, and added subpar. (C). 

Subsec. (a)(8)(A). Pub. L. 100–690, § 7258(a)(2), sub-
stituted ‘‘relevant jurisdiction (including any geo-
graphical area in which an Indian tribe performs law 
enforcement functions)’’ for ‘‘relevant jurisdiction’’ 
and ‘‘juvenile crime problems (including the joining of 
gangs that commit crimes)’’ for ‘‘juvenile crime prob-
lems’’ in two places. 

Subsec. (a)(14). Pub. L. 100–690, § 7258(b), substituted 
‘‘1993’’ for ‘‘1989’’, substituted a semicolon for the pe-
riod at end of subpar. (iii), and redesignated subpars. (i) 
to (iii) as subpars. (A) to (C), respectively. 

Subsec. (a)(23), (24). Pub. L. 100–690, § 7258(c), added 
par. (23) and redesignated former par. (23) as (24). 

Subsec. (c)(1). Pub. L. 100–690, § 7258(d)(1)–(3), des-
ignated existing provisions as par. (1), substituted 
‘‘part’’ for ‘‘subpart’’, and struck out last sentence 
which read as follows: ‘‘Failure to achieve compliance 
with the requirements of subsection (a)(14) of this sec-
tion, within the 5-year time limitation shall terminate 
any State’s eligibility for funding under this subpart, 
unless the Administrator determines that (1) the State 
is in substantial compliance with such requirements 
through the achievement of not less than 75 percent re-
moval of juveniles from jails and lockups for adults; 
and (2) the State has made, through appropriate execu-
tive or legislative action, an unequivocal commitment 
to achieving full compliance within a reasonable time, 
not to exceed 3 additional years.’’

Subsec. (c)(2) to (4). Pub. L. 100–690, § 7258(d)(4), added 
pars. (2) to (4). 

1984—Subsec. (a). Pub. L. 98–473, § 626(a)(9), (10), struck 
out provision after numbered paragraphs which read as 
follows: ‘‘such plan may at the discretion of the Asso-
ciate Administrator be incorporated into the plan spec-
ified in section 3743 of this title. Such plan shall be 
modified by the State, as soon as practicable after De-
cember 8, 1980, in order to comply with the require-
ments of paragraph (14).’’

Subsec. (a)(1). Pub. L. 98–473, § 626(a)(1), substituted 
‘‘agency described in section 5671(c)(1) of this title’’ for 
‘‘criminal justice council established by the State 
under section 3742(b)(1) of this title’’. 

Subsec. (a)(2). Pub. L. 98–473, § 626(a)(2), struck out 
‘‘(hereafter referred to in this part as the ‘State crimi-
nal justice council’)’’ before ‘‘has or will have author-
ity’’. 

Subsec. (a)(3)(C). Pub. L. 98–473, § 626(a)(3)(A), in 
amending subpar. (C) generally, designated provisions 
following ‘‘representatives of private organizations’’ as 
cl. (i) and inserted ‘‘, including those with a special 
focus on maintaining and strengthening the family 
unit’’, designated provisions following ‘‘which utilize’’ 
as cl. (ii) and inserted ‘‘representatives of organizations 
which’’, added cl. (iii), designated provisions following 
‘‘business groups as cl. (iv), designated the remainder of 
subpar. (C) as cl. (v) and substituted ‘‘family, school vi-
olence and vandalism, and learning disabilities,’’ for 
‘‘school violence and vandalism and the problem of 
learning disabilities; and organizations which represent 
employees affected by this chapter,’’. 

Subsec. (a)(3)(F). Pub. L. 98–473, § 626(a)(3)(B)(i), sub-
stituted ‘‘agency designated under paragraph (1)’’ for 
‘‘criminal justice council’’ in three places. 

Subsec. (a)(3)(F)(ii). Pub. L. 98–473, § 626(a)(3)(B)(ii), 
substituted ‘‘paragraphs (12), (13), and (14)’’ for ‘‘para-
graph (12)(A) and paragraph (13)’’. 
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Subsec. (a)(3)(F)(iv). Pub. L. 98–473, § 626(a)(3)(B)(iii), 
substituted ‘‘paragraphs (12), (13), and (14)’’ for ‘‘para-
graph (12)(A) and paragraph (13)’’ and struck out ‘‘in ad-
vising on the State’s maintenance of effort under sec-
tion 3793a of this title,’’ before ‘‘and in review’’. 

Subsec. (a)(9). Pub. L. 98–473, § 626(a)(4), inserted ‘‘spe-
cial education,’’. 

Subsec. (a)(10). Pub. L. 98–473, § 626(a)(5)(A), in provi-
sions preceding subpar. (A), substituted ‘‘programs for 
juveniles, including those processed in the criminal jus-
tice system,’’ for ‘‘programs for juveniles’’ and ‘‘pro-
vide for effective rehabilitation, and facilitate the co-
ordination of services between the juvenile justice and 
criminal justice systems’’ for ‘‘and provide for effective 
rehabilitation’’. 

Subsec. (a)(10)(E). Pub. L. 98–473, § 626(a)(5)(B), in-
serted ‘‘, including programs to counsel delinquent 
youth and other youth regarding the opportunities 
which education provides’’. 

Subsec. (a)(10)(F). Pub. L. 98–473, § 626(a)(5)(C), in-
serted ‘‘and their families’’. 

Subsec. (a)(10)(H)(iii). Pub. L. 98–473, § 626(a)(5)(D)(i), 
substituted ‘‘National Advisory Committee for Juve-
nile Justice and Delinquency Prevention made before 
October 12, 1984, standards for the improvement of juve-
nile justice within the State;’’ for ‘‘Advisory Com-
mittee, standards for the improvement of juvenile jus-
tice within the State; or’’. 

Subsec. (a)(10)(H)(v). Pub. L. 98–473, § 626(a)(5)(D)(ii), 
(iii), added cl. (v). 

Subsec. (a)(10)(I). Pub. L. 98–473, § 626(a)(5)(E), struck 
out ‘‘and’’ at end. 

Subsec. (a)(10)(J). Pub. L. 98–473, § 626(a)(5)(F), struck 
out ‘‘juvenile gangs and their members’’ and inserted 
‘‘gangs whose membership is substantially composed of 
juveniles’’. 

Subsec. (a)(10)(K), (L). Pub. L. 98–473, § 626(a)(5)(G), 
added subpars. (K) and (L). 

Subsec. (a)(14). Pub. L. 98–473, § 626(a)(6), in amending 
par. (14) generally, inserted ‘‘, through 1989,’’ after 
‘‘shall’’ and substituted provisions relating to excep-
tions for former provisions which related to the special 
needs of areas characterized by low population density 
with respect to the detention of juveniles and excep-
tions for temporary detention in adult facilities of ju-
veniles accused of serious crimes against persons. 

Subsec. (a)(17), (18). Pub. L. 98–473, § 626(a)(11), (12), 
added par. (17) and redesignated former par. (17) as (18). 
Former par. (18) redesignated (19). 

Subsec. (a)(19). Pub. L. 98–473, § 626(a)(11), redesig-
nated par. (18) as (19). Former par. (19) redesignated 
(20). 

Pub. L. 98–473, § 626(a)(7), in provisions preceding (A), 
substituted ‘‘shall be’’ for ‘‘are’’ after ‘‘arrangements’’ 
and substituted ‘‘chapter and shall provide for the 
terms and conditions of such protective arrangements 
established pursuant to this section, and such’’ for 
‘‘chapter. Such’’, inserted ‘‘and’’ at end of subpar. (D), 
substituted a semicolon for the period at end of subpar. 
(E), and struck out last sentence, which read as follows: 
‘‘The State plan shall provide for the terms and condi-
tions of the protection arrangements established pursu-
ant to this section;’’. 

Subsec. (a)(20), (21). Pub. L. 98–473, § 626(a)(11), redesig-
nated pars. (19) and (20) as (20) and (21), respectively. 
Former par. (21) redesignated (22). 

Subsec. (a)(22). Pub. L. 98–473, § 626(a)(11), redesig-
nated par. (21) as (22). Former par. (22) redesignated 
(23). 

Pub. L. 98–473, § 626(a)(8), substituted ‘‘agency des-
ignated under paragraph (1)’’ for ‘‘criminal justice 
council’’. 

Subsec. (a)(23). Pub. L. 98–473, § 626(a)(11), redesig-
nated par. (22) as (23). 

Subsec. (b). Pub. L. 98–473, § 626(b), substituted ‘‘agen-
cy designated under subsection (a)(1) of this section’’ 
for ‘‘criminal justice council designated pursuant to 
section 5633(a) of this title’’ and ‘‘subsection (a) of this 
section’’ for ‘‘section 5633(a) of this title’’. 

Subsec. (c). Pub. L. 98–473, § 626(c), substituted ‘‘3’’ for 
‘‘2’’ before ‘‘additional years’’. 

Subsec. (d). Pub. L. 98–473, § 626(d), made a conforming 
amendment to the reference to sections 3783, 3784, and 
3785 of this title to reflect the renumbering of the cor-
responding sections of the original act. 

1980—Subsec. (a). Pub. L. 96–509, § 11(a)(1), in provi-
sions preceding par. (1), provided for 3-year, rather than 
annual, plans and annually submitted performance re-
ports which describe the progress in implementing pro-
grams contained in the original plan and the status of 
compliance with State plan requirements. 

Pub. L. 96–509, §§ 11(a)(15)(B), 19(g)(11), in provisions 
following par. (22), substituted reference to section 3743 
of this title for reference to section 3733(a) of this title 
and inserted provision that plans be modified by States 
as soon as possible after Dec. 8, 1980, in order to comply 
with the requirements of par. (14). 

Subsec. (a)(1). Pub. L. 96–509, § 19(g)(1), substituted 
‘‘State criminal justice council established by the 
State under section 3742(b)(1) of this title’’ for ‘‘State 
planning agency established by the State under section 
3723 of this title’’. 

Subsec. (a)(2). Pub. L. 96–509, § 19(g)(2), substituted 
‘‘criminal justice council’’ for ‘‘planning agency’’. 

Subsec. (a)(3)(A). Pub. L. 96–509, §§ 11(a)(2), 19(g)(3), 
provided that State advisory groups shall consist of be-
tween 15 and 33 members rather than between 21 and 33 
members and substituted ‘‘juvenile delinquency’’ for ‘‘a 
juvenile delinquency’’. 

Subsec. (a)(3)(B). Pub. L. 96–509, § 11(a)(3), provided 
that locally elected officials be included on State advi-
sory groups and made clear that special education de-
partments be included along with other public agencies 
for representation on State advisory groups. 

Subsec. (a)(3)(E). Pub. L. 96–509, § 11(a)(4), provided 
that one-fifth of the members of State advisory groups 
be under 24 years of age at the time of their appoint-
ment, rather than one-third under 26 years of age. 

Subsec. (a)(3)(F). Pub. L. 96–509, §§ 11(a)(5), (6), 19(g)(4), 
substituted in cl. (i) ‘‘criminal justice council’’ for 
‘‘planning agency’’, in cl. (ii) provision that the State 
advisory groups submit recommendations to the Gov-
ernor and the legislature at least annually regarding 
matters related to its functions for provision that the 
State advisory groups advise the Governor and the leg-
islature on matters related to its functions as re-
quested, in cl. (iii) ‘‘criminal justice council’’ for ‘‘plan-
ning agency other than those subject to review by the 
State’s judicial planning committee established pursu-
ant to section 3723(c) of this title’’, in cl. (iv) ‘‘criminal 
justice council and local criminal justice advisory’’ for 
‘‘planning agency and regional planning unit super-
visory’’ and ‘‘section 3793a of this title’’ for ‘‘sections 
3768(b) and 5671(b) of this title’’, and added cl. (v). 

Subsec. (a)(8). Pub. L. 96–509, § 11(a)(7), provided that 
State juvenile justice plan requirements conform to 
State criminal justice application requirements and re-
quired a State concentration of effort to coordinate 
State juvenile delinquency programs and policy. 

Subsec. (a)(10). Pub. L. 96–509, § 11(a)(8)(A)–(C), in pro-
visions preceding subpar. (A), clarified that the ad-
vanced techniques described in this paragraph are to be 
used to provide community-based alternatives to ‘‘se-
cure’’ juvenile detention and correctional facilities and 
that advanced techniques can be used for the purpose of 
providing programs for juveniles who have committed 
serious crimes, particularly programs designed to im-
prove sentencing procedures, provide resources nec-
essary for informed dispositions, and provide for effec-
tive rehabilitation. 

Subsec. (a)(10)(A). Pub. L. 96–509, § 11(a)(9), inserted 
provisions for inclusion of education and special edu-
cation programs among community-based programs 
and services. 

Subsec. (a)(10)(E). Pub. L. 96–509, § 11(a)(10), clarified 
that educational programs included as advanced tech-
niques should be designed to encourage delinquent and 
other youth to remain in school. 

Subsec. (a)(10)(H). Pub. L. 96–509, § 11(a)(11), provided 
that statewide programs through the use of subsidies or 
other financial incentives to units of local government 
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be designed to (1) remove juveniles from jails and lock-
ups for adults, (2) replicate juvenile programs designed 
as exemplary by the National Institute of Justice, (3) 
establish and adopt standards for the improvement of 
juvenile justice within the State, or, (4) increase the 
use of nonsecure, community-based facilities and dis-
courage the use of secure incarceration and detention. 

Subsec. (a)(10)(I). Pub. L. 96–509, § 11(a)(12), revised 
subpar. (I) to provide that advanced technique pro-
grams designed to develop and implement projects re-
lating to juvenile delinquency and learning disabilities 
include on-the-job training programs to assist law en-
forcement and juvenile justice personnel to more effec-
tively recognize and provide for learning disabled and 
other handicapped juveniles. 

Subsec. (a)(10)(J). Pub. L. 96–509, § 11(a)(8)(D), added 
subpar. (J). 

Subsec. (a)(11). Pub. L. 96–509, § 19(g)(5), substituted 
‘‘provide’’ for ‘‘provides’’. 

Subsec. (a)(12)(A). Pub. L. 96–509, § 11(a)(13), clarified 
that juveniles who are charged with or who have com-
mitted offenses that would not be criminal if com-
mitted by an adult shall not be placed in secure deten-
tion facilities or secure correctional facilities rather 
than simply, as formerly, juvenile detention or correc-
tional facilities. 

Subsec. (a)(12)(B). Pub. L. 96–509, § 19(g)(6), substituted 
‘‘Administrator’’ for ‘‘Associate Administrator’’. 

Subsec. (a)(14). Pub. L. 96–509, § 11(a)(15)(A), added par. 
(14). Former par. (14) redesignated (15). 

Subsec. (a)(15). Pub. L. 96–509, §§ 11(a)(14), (15)(A), 
19(g)(7), redesignated former par. (14) as (15) and in par. 
(15) as so redesignated, provided that the annual report-
ing requirements of the results of the monitoring re-
quired by this section can be waived for States which 
have complied with the requirements of par. (12)(A), 
par. (13), and par. (14), and which have enacted legisla-
tion, conforming to those requirements, which con-
tains, in the opinion of the Administrator, sufficient 
enforcement mechanisms to ensure that such legisla-
tion will be administered effectively and substituted 
‘‘to the Administrator’’ for ‘‘to the Associate Adminis-
trator’’. Former par. (15) redesignated (16). 

Subsec. (a)(16), (17). Pub. L. 96–509, § 11(a)(15)(A), re-
designated former pars. (15) and (16) as (16) and (17), re-
spectively. Former par. (17) redesignated (18). 

Subsec. (a)(18). Pub. L. 96–509, §§ 11(a)(15)(A), 19(g)(8), 
redesignated former par. (17) as (18) and, in subpar. (A) 
of par. (18) as so redesignated, substituted ‘‘preserva-
tion of rights’’ for ‘‘preservation or rights’’. Former 
par. (18) redesignated (19). 

Subsec. (a)(19), (20). Pub. L. 96–509, § 11(a)(15)(A), re-
designated former pars. (18) and (19) as (19) and (20), re-
spectively. 

Subsec. (a)(21). Pub. L. 96–509, §§ 11(a)(15)(A), 19(g)(9), 
redesignated former par. (20) as (21) and substituted 
‘‘State criminal justice council will from time to time, 
but not less often than annually, review its plan and 
submit to the Administrator’’ for ‘‘State planning 
agency will from time to time, but not less often than 
annually, review its plan and submit to the Associate 
Administrator’’. Former par. (21) redesignated (22). 

Subsec. (a)(22). Pub. L. 96–509, §§ 11(a)(15)(A), 19(g)(10), 
redesignated former par. (21) as (22) and substituted 
‘‘Administrator’’ for ‘‘Associate Administrator’’. 

Subsec. (b). Pub. L. 96–509, § 19(g)(12), substituted 
‘‘criminal justice council’’ for ‘‘planning agency’’. 

Subsec. (c). Pub. L. 96–509, § 11(b), made conforming 
amendment, redefined ‘‘substantial compliance’’ with 
regard to subsection (a)(12)(A) of this section to include 
either 75 percent deinstitutionalization of juveniles 
who are charged with or who have committed offenses 
that would not be criminal if committed by an adult, 
or such nonoffenders as dependent or neglected chil-
dren or the removal of 100 percent of such juveniles 
from secure correctional facilities, and inserted provi-
sion at end defining substantial compliance with regard 
to subsec. (a)(14) of this section. 

Subsec. (d). Pub. L. 96–509, §§ 11(c), 19(g)(13), sub-
stituted reference to sections 3783, 3784, and 3785 of this 

title for reference to sections 3757, 3758, and 3759 of this 
title and provided that redistributed allotments be used 
for the purposes of subsections (a)(12)(A), (a)(13) or 
(a)(14) of this section, and further provided that the Ad-
ministrator shall make such reallocated funds avail-
able on an equitable basis to States that have achieved 
full compliance with the requirements under subsecs. 
(a)(12)(A) and (a)(13) of this section. 

1977—Subsec. (a)(3). Pub. L. 95–115, § 4(c)(1), in intro-
ductory text substituted provisions relating to func-
tions under subpar. (F) and participation in the devel-
opment and review of the plan, for provisions relating 
to advisement of the State planning agency and its su-
pervisory board, in subpar. (C) inserted provision relat-
ing to representatives from business groups and busi-
nesses, and in subpar. (E) inserted requirement for at 
least three of the members to be or have been under the 
jurisdiction of the juvenile justice system, and added 
subpar. (F). 

Subsec. (a)(4). Pub. L. 95–115. § 4(c)(2), inserted provi-
sions relating to grants or contracts with local private 
agencies or the advisory group, and substituted ‘‘units 
of general local government or combinations thereof 
in’’ for ‘‘local governments in’’. 

Subsec. (a)(5). Pub. L. 95–115, § 4(c)(3), substituted pro-
visions relating to requirements respecting expenditure 
of funds through programs of units of general local gov-
ernment or combinations thereof and programs of local 
private agencies, for provisions relating to require-
ments respecting expenditure of funds through pro-
grams of local government. 

Subsec. (a)(6). Pub. L. 95–115, § 4(c)(4), inserted provi-
sion relating to regional planning agency and ‘‘unit of 
general’’ before ‘‘local government’’. 

Subsec. (a)(8). Pub. L. 95–115, § 4(c)(5), inserted provi-
sions relating to programs and projects developed 
under the study. 

Subsec. (a)(10). Pub. L. 95–115, § 4(c)(6)(A)(i), (B), in-
serted provisions relating to availability of funds to the 
State advisory group and provisions expanding author-
ized use of funds to include encouragement of diversity 
of alternatives within the juvenile justice system and 
adoption of juvenile justice standards, and substituted 
reference to unit of general local government or com-
bination of such unit with the State, for reference to 
local government. 

Subsec. (a)(10)(A). Pub. L. 95–115, § 4(c)(6)(A)(ii), in-
serted ‘‘twenty-four hour intake screening, volunteer 
and crisis home programs, day treatment, and home 
probation,’’ after ‘‘health services,’’. 

Subsec. (a)(10)(C). Pub. L. 95–115, § 4(c)(6)(A)(iii), sub-
stituted ‘‘other youth to help prevent delinquency’’ for 
‘‘youth in danger of becoming delinquent’’. 

Subsec. (a)(10)(D). Pub. L. 95–115, § 4(c)(6)(A)(iv), sub-
stituted provisions relating to programs stressing advo-
cacy activities, for provisions relating to programs of 
drug and alcohol abuse education and prevention and 
programs for treatment and rehabilitation of drug ad-
dicted youth and drug dependent youth as defined in 
section 201(q) of this title. 

Subsec. (a)(10)(G). Pub. L. 95–115, § 4(c)(6)(A)(v), in-
serted ‘‘traditional youth’’ after ‘‘reached by’’. 

Subsec. (a)(10)(H). Pub. L. 95–115, § 4(c)(6)(A)(vi), sub-
stituted ‘‘are’’ for ‘‘that may include but are not lim-
ited to programs’’. 

Subsec. (a)(10)(I). Pub. L. 95–115, § 4(c)(6)(A)(vii), added 
subpar. (I). 

Subsec. (a)(12). Pub. L. 95–115, § 4(c)(7), redesignated 
existing provisions as subpar. (A), substituted provi-
sions relating to detention requirements respecting 
programs within three years after submission of the 
initial plan, for provisions relating to detention re-
quirements respecting programs within two years after 
submission of the plan, and added subpar. (B). 

Subsec. (a)(13). Pub. L. 95–115, § 4(c)(8), inserted ‘‘and 
youths within the purview of paragraph (12)’’ after ‘‘de-
linquent’’. 

Subsec. (a)(14). Pub. L. 95–115, §§ 3(a)(3)(B), 4(c)(9), in-
serted ‘‘(A)’’ after ‘‘(12)’’ and ‘‘Associate’’ before ‘‘Ad-
ministrator’’ and substituted ‘‘facilities, correctional 
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facilities, and non-secure facilities’’ for ‘‘facilities, and 
correctional facilities’’. 

Subsec. (a)(15). Pub. L. 95–115, § 4(c)(10), struck out 
‘‘all’’ before ‘‘disadvantaged’’. 

Subsec. (a)(19). Pub. L. 95–115, § 4(c)(11), struck out 
‘‘, to the extent feasible and practical’’ before ‘‘the 
level’’. 

Subsec. (a)(20), (21). Pub. L. 95–115, § 3(a)(3)(B), in-
serted ‘‘Associate’’ before ‘‘Administrator’’ wherever 
appearing. 

Subsec. (b). Pub. L. 95–115, § 4(c)(12), substituted pro-
visions relating to advice and recommendations for 
provisions relating to consultations. 

Subsec. (c). Pub. L. 95–115, § 4(c)(13), inserted provi-
sions relating to failure to achieve compliance with the 
requirements of subsec. (a)(12)(A) within the three-year 
time limitation. 

Subsec. (d). Pub. L. 95–115, § 4(c)(14), inserted provi-
sion relating to the State choosing not to submit a 
plan and provision relating to reallocation of funds by 
the Administrator. 

Subsec. (e). Pub. L. 95–115, § 4(c)(15), struck out sub-
sec. (e) which related to reallotment of funds in a State 
where the State plan fails to meet the requirements of 
this section as a result of oversight or neglect. 

1976—Subsec. (a). Pub. L. 94–503 substituted ‘‘(15), and 
(17)’’ for ‘‘and (15)’’ in provisions preceding par. (1). 

EFFECTIVE DATE OF 1996 AMENDMENT 

Amendment by Pub. L. 104–294 effective Sept. 13, 1994, 
see section 604(d) of Pub. L. 104–294, set out as a note 
under section 13 of Title 18, Crimes and Criminal Proce-
dure. 

EFFECTIVE DATE OF 1988 AMENDMENT 

Amendment by Pub. L. 100–690 effective Oct. 1, 1988, 
but amendment by section 7258(a) of Pub. L. 100–690 not 
applicable to a State with respect to a fiscal year be-
ginning before Nov. 18, 1988, if the State plan is ap-
proved before such date by the Administrator for such 
fiscal year, see section 7296(a), (b)(1) of Pub. L. 100–690, 
set out as a note under section 5601 of this title. 

EFFECTIVE DATE OF 1984 AMENDMENT 

Amendment by Pub. L. 98–473 effective Oct. 12, 1984, 
see section 670(a) of Pub. L. 98–473, set out as a note 
under section 5601 of this title. 

EFFECTIVE DATE OF 1977 AMENDMENT 

Amendment by Pub. L. 95–115 effective Oct. 1, 1977, 
see section 263(c) of Pub. L. 93–415, as added by Pub. L. 
95–115, set out as a note under section 5601 of this title. 

Section 4(c)(3)(B) of Pub. L. 95–115 provided in part 
that the amendment of subsec. (a)(5) of this section, 
which substituted ‘‘5632(d)’’ for ‘‘5632(e)’’, by section 
4(c)(3)(B) of Pub. L. 95–115 is effective Oct. 1, 1978. 

Section 4(c)(6)(B) of Pub. L. 95–115 provided in part 
that the amendment of subsec. (a)(10) of this section, 
which substituted ‘‘5632(d)’’ for ‘‘5632(e)’’, by section 
4(c)(6)(B) of Pub. L. 95–115 is effective Oct. 1, 1978. 

SAVINGS PROVISION 

Section 2(f)(3)(B) of Pub. L. 102–586 provided that: 
‘‘Notwithstanding the amendment made by subpara-
graph (A)(ii) [amending this section], section 223(c)(3) 
of the Juvenile Justice and Delinquency Prevention 
Act of 1974 (42 U.S.C. 5633(c)(3)), as in effect on the day 
prior to the date of enactment of this Act [Nov. 4, 1992], 
shall remain in effect to the extent that it provides the 
Administrator authority to grant a waiver with respect 
to a fiscal year prior to a fiscal year beginning before 
January 1, 1993.’’ On the day prior to Nov. 4, 1992, sub-
sec. (c)(3) of this section read as follows: ‘‘Except as 
provided in paragraph (2), failure to achieve compliance 
with the requirements of subsection (a)(14) of this sec-
tion after December 8, 1985, shall terminate any State’s 
eligibility for funding under this part unless the Ad-
ministrator waives the termination of the State’s eligi-
bility on the condition that the State agrees to expend 

all of the funds to be received under this part by the 
State (excluding funds required to be expended to com-
ply with subsections (c) and (d) of section 5632 of this 
title and with subsection (a)(5)(C) of this section), only 
to achieve compliance with subsection (a)(14) of this 
section.’’

TERMINATION OF ADVISORY COMMITTEES 

Advisory committees established after Jan. 5, 1973, to 
terminate not later than the expiration of the 2-year 
period beginning on the date of their establishment, 
unless, in the case of a committee established by the 
President or an officer of the Federal Government, such 
committee is renewed by appropriate action prior to 
the expiration of such 2-year period, or in the case of 
a committee established by the Congress, its duration 
is otherwise provided for by law. See section 14 of Pub. 
L. 92–463, Oct. 6, 1972, 86 Stat. 776, set out in the Appen-
dix to Title 5, Government Organization and Employ-
ees. 

COSTS AND IMPLICATIONS OF REMOVAL OF JUVENILES 
FROM ADULTS IN JAILS; REPORT TO CONGRESS 

Section 17 of Pub. L. 96–509 provided that the Admin-
istrator of the Office of Juvenile Justice and Delin-
quency Prevention, not later than 18 months after Dec. 
8, 1980, submit a report to the Congress relating to the 
cost and implications of any requirement added to the 
Juvenile Justice and Delinquency Prevention Act of 
1974 which would mandate the removal of juveniles 
from adults in all jails and lockups, such report to in-
clude an estimate of the costs likely to be incurred by 
the States, an analysis of the experience of States 
which required the removal of juveniles from adults in 
all jails and lockups, an analysis of possible adverse 
ramifications which might result from such require-
ment of removal, and recommendations for such legis-
lative or administrative action as the Administrator 
considers appropriate. 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in sections 5614, 5616, 5617, 
5631, 5632, 5651, 5662, 5665a, 5671, 5674, 5675, 5782 of this 
title. 

§§ 5634 to 5639. Repealed. Pub. L. 100–690, title 
VII, § 7263(a)(1)(B), Nov. 18, 1988, 102 Stat. 
4443

Section 5634, Pub. L. 93–415, title II, § 224, Sept. 7, 1974, 
88 Stat. 1122; Pub. L. 95–115, § 4(d), Oct. 3, 1977, 91 Stat. 
1054; Pub. L. 96–509, §§ 12, 19(h), Dec. 8, 1980, 94 Stat. 2759, 
2765; Pub. L. 98–473, title II, § 627, Oct. 12, 1984, 98 Stat. 
2114, related to funding of special emphasis prevention 
and treatment programs through grants and contracts. 

Section 5635, Pub. L. 93–415, title II, § 225, Sept. 7, 1974, 
88 Stat. 1123; Pub. L. 94–503, title I, § 130(c), Oct. 15, 1976, 
90 Stat. 2425; Pub. L. 95–115, § 4(e), Oct. 3, 1977, 91 Stat. 
1055; Pub. L. 98–473, title II, § 628, Oct. 12, 1984, 98 Stat. 
2116, related to applications for grants and contracts 
under section 5634 of this title. 

Section 5636, Pub. L. 93–415, title II, § 226, Sept. 7, 1974, 
88 Stat. 1124, provided for proceedings by Administrator 
in the case of noncompliance of program or activity 
with this subchapter. 

Section 5637, Pub. L. 93–415, title II, § 227, Sept. 7, 1974, 
88 Stat. 1124; Pub. L. 95–115, § 4(f), Oct. 3, 1977, 91 Stat. 
1055; Pub. L. 96–509, § 13(a), Dec. 8, 1980, 94 Stat. 2759; 
Pub. L. 98–473, title II, § 629, Oct. 12, 1984, 98 Stat. 2117, 
related to use of funds paid pursuant to this sub-
chapter. 

Section 5638, Pub. L. 93–415, title II, § 228, Sept. 7, 1974, 
88 Stat. 1124; Pub. L. 95–115, § 4(g)(1), (2), (3)(A), Oct. 3, 
1977, 91 Stat. 1055, 1056; Pub. L. 96–509, §§ 14, 19(i), Dec. 
8, 1980, 94 Stat. 2760, 2765; Pub. L. 98–473, title II, § 630, 
Oct. 12, 1984, 98 Stat. 2117, related to continuing finan-
cial assistance for programs. 

Section 5639, Pub. L. 93–415, title II, § 229, as added 
Pub. L. 95–115, § 4(h), Oct. 3, 1977, 91 Stat. 1056, provided 
for confidentiality of program records. 
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1 So in original. Probably should be followed by a comma. 
2 So in original. 

EFFECTIVE DATE OF REPEAL 

Repeal effective Oct. 1, 1988, see section 7296(a) of 
Pub. L. 100–690, set out as an Effective Date of 1988 
Amendment note under section 5601 of this title.

PART C—NATIONAL PROGRAMS 

AMENDMENTS 

1988—Pub. L. 100–690, title VII, § 7263(a)(2)(A), Nov. 18, 
1988, 102 Stat. 4443, substituted ‘‘National Programs’’ 
for ‘‘National Institute for Juvenile Justice and Delin-
quency Prevention’’ as part heading. 

PART REFERRED TO IN OTHER SECTIONS 

This part is referred to in sections 5614, 5617, 5667–1, 
5667a–1, 5671, 5675 of this title.

SUBPART I—NATIONAL INSTITUTE FOR JUVENILE 
JUSTICE AND DELINQUENCY PREVENTION 

AMENDMENTS 

1988—Pub. L. 100–690, title VII, § 7263(a)(2)(B), Nov. 18, 
1988, 102 Stat. 4443, added subpart heading. 

§ 5651. Establishment of National Institute for 
Juvenile Justice and Delinquency Preven-
tion 

(a) Establishment 
There is hereby established within the Juve-

nile Justice and Delinquency Prevention Office 
a National Institute for Juvenile Justice and 
Delinquency Prevention. 
(b) Deputy Administrator as head; Administrator 

to supervise and direct 
The National Institute for Juvenile Justice 

and Delinquency Prevention shall be under the 
supervision and direction of the Administrator. 
(c) Coordination of activities with National Insti-

tute of Justice 
The activities of the National Institute for Ju-

venile Justice and Delinquency Prevention shall 
be coordinated with the activities of the Na-
tional Institute of Justice in accordance with 
the requirements of section 5611(b) of this title. 
(d) Purpose of Institute 

It shall be the purpose of the Institute to pro-
vide—

(1) a coordinating center for the collection, 
preparation, and dissemination of useful data 
regarding the prevention, treatment, and con-
trol of juvenile delinquency; and 

(2) appropriate training (including training 
designed to strengthen and maintain the fam-
ily unit) for representatives of Federal, State, 
local law enforcement officers, teachers and 
special education personnel 1 recreation and 
park personnel,,2 family counselors, child wel-
fare workers, juvenile judges and judicial per-
sonnel, probation personnel, prosecutors and 
defense attorneys, correctional personnel (in-
cluding volunteer lay personnel), persons asso-
ciated with law-related education, youth 
workers, and representatives of private agen-
cies and organizations with specific experience 
in the prevention, treatment, and control of 
juvenile delinquency. 

(e) Additional powers 
In addition to the other powers, express and 

implied, the Institute may—

(1) request any Federal agency to supply 
such statistics, data, program reports, and 
other material as the Institute deems nec-
essary to carry out its functions; 

(2) arrange with and reimburse the heads of 
Federal agencies for the use of personnel or fa-
cilities or equipment of such agencies; 

(3) confer with and avail itself of the co-
operation, services, records, and facilities of 
State, municipal, or other public or private 
local agencies; 

(4) make grants and enter into contracts 
with public or private agencies, organizations, 
or individuals, for the partial performance of 
any functions of the Institute; 

(5) compensate consultants and members of 
technical advisory councils who are not in the 
regular full-time employ of the United States, 
at a rate now or hereafter payable under sec-
tion 5376 of title 5 and while away from home, 
or regular place of business, they may be al-
lowed travel expenses, including per diem in 
lieu of subsistence, as authorized by section 
5703 of title 5 for persons in the Government 
service employed intermittently; and 

(6) assist, through training, the advisory 
groups established pursuant to section 
5633(a)(3) of this title or comparable public or 
private citizen groups in nonparticipating 
States in the accomplishment of their objec-
tives consistent with this subchapter. 

(f) National conference of member representa-
tives from State advisory groups 

(1) The Administrator, acting through the In-
stitute, shall provide technical and financial as-
sistance to an eligible organization composed of 
member representatives of the State advisory 
groups appointed under section 5633(a)(3) of this 
title to assist such organization to carry out the 
functions specified in paragraph (2). 

(2) To be eligible to receive such assistance, 
such organization shall agree to carry out ac-
tivities that include—

(A) conducting an annual conference of such 
member representatives for purposes relating 
to the activities of such State advisory groups; 

(B) disseminating information, data, stand-
ards, advanced techniques, and program mod-
els developed through the Institute and 
through programs funded under section 5665 of 
this title; 

(C) reviewing Federal policies regarding ju-
venile justice and delinquency prevention; 

(D) advising the Administrator with respect 
to particular functions or aspects of the work 
of the Office; and 

(E) advising the President and Congress with 
regard to State perspectives on the operation 
of the Office and Federal legislation per-
taining to juvenile justice and delinquency 
prevention. 

(g) Cooperation of other Federal agencies 
Any Federal agency which receives a request 

from the Institute under subsection (e)(1) of this 
section may cooperate with the Institute and 
shall, to the maximum extent practicable, con-
sult with and furnish information and advice to 
the Institute. 

(Pub. L. 93–415, title II, § 241, Sept. 7, 1974, 88 
Stat. 1125; Pub. L. 95–115, §§ 3(a)(3)(A), (5), 5(a), 
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(f), Oct. 3, 1977, 91 Stat. 1048, 1049, 1056, 1057; Pub. 
L. 96–509, § 19(j), Dec. 8, 1980, 94 Stat. 2765; Pub. 
L. 98–473, title II, § 631, Oct. 12, 1984, 98 Stat. 2118; 
Pub. L. 100–690, title VII, § 7259, Nov. 18, 1988, 102 
Stat. 4441; Pub. L. 102–586, § 2(g)(1), Nov. 4, 1992, 
106 Stat. 4994.) 

AMENDMENTS 

1992—Subsec. (d)(2). Pub. L. 102–586, § 2(g)(1)(A), in-
serted ‘‘recreation and park personnel,’’ after ‘‘special 
education personnel’’ and ‘‘prosecutors and defense at-
torneys,’’ after ‘‘probation personnel,’’. 

Subsec. (e)(5). Pub. L. 102–586, § 2(g)(1)(B)(i), sub-
stituted ‘‘payable under section 5376’’ for ‘‘prescribed 
for GS–18 of the General Schedule by section 5332’’. 

Subsec. (e)(6). Pub. L. 102–586, § 2(g)(1)(B)(ii), sub-
stituted ‘‘subchapter’’ for ‘‘chapter’’. 

1988—Subsec. (b). Pub. L. 100–690, § 7259(a), struck out 
before period at end ‘‘, and shall be headed by a Deputy 
Administrator of the Office appointed under section 
5611(c) of this title’’. 

Subsec. (f)(1). Pub. L. 100–690, § 7259(b)(3), (4), des-
ignated existing provisions as par. (1) and substituted 
‘‘provide technical and financial assistance to an eligi-
ble organization composed of member representatives 
of the State advisory groups appointed under section 
5633(a)(3) of this title to assist such organization to 
carry out the functions specified in paragraph (2).’’ for 
‘‘provide, not less frequently than once every 2 years, 
for a national conference of member representatives 
from State advisory groups for the purpose of—’’. 

Subsec. (f)(2). Pub. L. 100–690, § 7259(b)(4), added par. 
(2) designation, introductory provisions, and subpar. 
(A). Former par. (2) redesignated subpar. (C) of par. (2). 

Subsec. (f)(2)(B). Pub. L. 100–690, § 7259(b)(1), (2), redes-
ignated former par. (1) as subpar. (B) of par. (2) and sub-
stituted ‘‘section 5665’’ for ‘‘section 5634’’. 

Subsec. (f)(2)(C) to (E). Pub. L. 100–690, § 7259(b)(2), re-
designated former pars. (2) to (4) as subpars. (C) to (E), 
respectively, of par. (2). 

Subsec. (h). Pub. L. 100–690, § 7259(c), struck out sub-
sec. (h) which subjected the authorities of the Institute 
under this part to terms and conditions of section 
5635(d) of this title. 

1984—Subsec. (b). Pub. L. 98–473, § 631(b), substituted 
‘‘section 5611(c) of this title’’ for ‘‘section 5611(f) of this 
title’’. 

Subsec. (d). Pub. L. 98–473, § 631(c), amended subsec. 
(d) generally. Prior to amendment, subsec. (d) read as 
follows: ‘‘It shall be the purpose of the Institute to pro-
vide a coordinating center for the collection, prepara-
tion, and dissemination of useful data regarding the 
treatment and control of juvenile offenders, and it shall 
also be the purpose of the Institute to provide training 
for representatives of Federal, State, and local law en-
forcement officers, teachers, and other educational per-
sonnel, juvenile welfare workers, juvenile judges and 
judicial personnel, probation personnel, correctional 
personnel and other persons, including lay personnel, 
including persons associated with law-related edu-
cation programs, youth workers, and representatives of 
private youth agencies and organizations, connected 
with the treatment and control of juvenile offenders.’’

Subsecs. (f), (g). Pub. L. 98–473, § 631(d)(1), (2), added 
subsec. (f) and redesignated former subsec. (f) as (g). 

Subsec. (h). Pub. L. 98–473, § 631(d)(3), added subsec. 
(h). 

1980—Subsec. (b). Pub. L. 96–509, § 19(j)(1), substituted 
‘‘Administrator’’ for ‘‘Associate Administrator’’ and 
‘‘Deputy Administrator’’ for ‘‘Deputy Associate Admin-
istrator’’. 

Subsec. (c). Pub. L. 96–509, § 19(j)(2), substituted ‘‘Na-
tional Institute of Justice’’ for ‘‘National Institute of 
Law Enforcement and Criminal Justice’’. 

1977—Subsec. (b). Pub. L. 95–115, § 3(a)(3)(A), (5), sub-
stituted ‘‘Associate’’ for ‘‘Assistant’’ wherever appear-
ing. 

Subsec. (d). Pub. L. 95–115, § 5(a)(1), (f), redesignated 
subsec. (f) as (d) and expanded scope of lay personnel to 

include persons associated with law-related education 
programs, etc. Former subsec. (d), which set forth the 
responsibilities of the Administrator, was struck out. 

Subsec. (e). Pub. L. 95–115, § 5(a)(1), (2), (3), redesig-
nated subsec. (g) as (e) and, as so redesignated, in par. 
(4) inserted provision authorizing the making of grants 
and added par. (6). Former subsec. (e), which authorized 
the Administrator to delegate powers under this chap-
ter, was struck out. 

Subsec. (f). Pub. L. 95–115, § 5(a)(1), (4), (5), redesig-
nated subsec. (h) as (f) and substituted ‘‘(e)’’ for ‘‘(g)’’. 
Former subsec. (f) redesignated (d). 

Subsec. (g). Pub. L. 95–115, § 5(a)(1), redesignated sub-
sec. (g) as (e). 

Subsec. (h). Pub. L. 95–115, § 5(a)(4), redesignated sub-
sec. (h), which in the original was designated as (b) and 
had been editorially designated as (h), as (f). 

EFFECTIVE DATE OF 1988 AMENDMENT 

Amendment by Pub. L. 100–690 effective Oct. 1, 1988, 
see section 7296(a) of Pub. L. 100–690, set out as a note 
under section 5601 of this title. 

EFFECTIVE DATE OF 1984 AMENDMENT 

Amendment by Pub. L. 98–473 effective Oct. 12, 1984, 
see section 670(a) of Pub. L. 98–473, set out as a note 
under section 5601 of this title. 

EFFECTIVE DATE OF 1977 AMENDMENT 

Amendment by Pub. L. 95–115 effective Oct. 1, 1977, 
see section 263(c) of Pub. L. 93–415, as added by Pub. L. 
95–115, set out as a note under section 5601 of this title. 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in sections 5661, 5665a of 
this title. 

§ 5652. Information function of Institute 

The Administrator, acting through the Na-
tional Institute for Juvenile Justice and Delin-
quency Prevention, shall—

(1) on a continuing basis, review reports, 
data, and standards relating to the juvenile 
justice system in the United States; 

(2) serve as an information bank by col-
lecting systematically and synthesizing the 
data and knowledge obtained from studies and 
research by public and private agencies, insti-
tutions, or individuals concerning all aspects 
of juvenile delinquency, including the preven-
tion and treatment of juvenile delinquency; 
and 

(3) serve as a clearinghouse and information 
center for the preparation, publication, and 
dissemination of all information regarding ju-
venile delinquency, including State and local 
juvenile delinquency prevention and treat-
ment programs (including drug and alcohol 
programs and gender-specific programs) and 
plans, availability of resources, training and 
educational programs, statistics, and other 
pertinent data and information. 

(Pub. L. 93–415, title II, § 242, Sept. 7, 1974, 88 
Stat. 1126; Pub. L. 100–690, title VII, § 7260, Nov. 
18, 1988, 102 Stat. 4441; Pub. L. 102–586, § 2(g)(2), 
Nov. 4, 1992, 106 Stat. 4995.) 

AMENDMENTS 

1992—Par. (3). Pub. L. 102–586 inserted ‘‘(including 
drug and alcohol programs and gender-specific pro-
grams)’’ after ‘‘treatment programs’’. 

1988—Pub. L. 100–690 inserted ‘‘Administrator, acting 
through the’’ after ‘‘The’’, substituted ‘‘Prevention, 
shall’’ for ‘‘Prevention is authorized to’’, added par. (1), 
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1 So in original. Probably should not be capitalized. 
2 So in original. Two pars. (5) have been enacted. 

3 So in original. Probably should be ‘‘deterring’’. 
4 So in original. Probably should be ‘‘recreational activities)’’.
5 So in original. The word ‘‘and’’ probably should not appear. 

and redesignated former pars. (1) and (2) as (2) and (3), 
respectively. 

EFFECTIVE DATE OF 1988 AMENDMENT 

Amendment by Pub. L. 100–690 effective Oct. 1, 1988, 
see section 7296(a) of Pub. L. 100–690, set out as a note 
under section 5601 of this title. 

§ 5653. Research, demonstration, and evaluation 
functions of Institute 

(a) The Administrator, acting through the Na-
tional Institute for Juvenile Justice and Delin-
quency Prevention, is authorized to—

(1) conduct, encourage, and coordinate re-
search and evaluation into any aspect of juve-
nile delinquency, particularly with regard to 
new programs and methods which seek to 
strengthen and preserve families or which 
show promise of making a contribution toward 
the prevention and treatment of juvenile de-
linquency; 

(2) encourage the development of demonstra-
tion projects in new, innovative techniques 
and methods to prevent and treat juvenile de-
linquency; 

(3) establish or expand programs that, in rec-
ognition of varying degrees of the seriousness 
of delinquent behavior and the corresponding 
gradations in the responses of the juvenile jus-
tice system in response to that behavior, are 
designed to—

(i) encourage courts to develop and imple-
ment a continuum of post-adjudication re-
straints that bridge the gap between tradi-
tional probation and confinement in a cor-
rectional setting (including expanded use of 
probation, mediation, restitution, commu-
nity service, treatment, home detention, in-
tensive supervision, electronic monitoring, 
boot camps and similar programs, and se-
cure community-based treatment facilities 
linked to other support services such as 
health, mental health, education (remedial 
and special), job training, and recreation); 
and 

(ii) assist in the provision by the Adminis-
trator of information and technical assist-
ance, including technology transfer, to 
States in the design and utilization of risk 
assessment mechanisms to aid juvenile jus-
tice personnel in determining appropriate 
sanctions for delinquent behavior;

(4) Encourage 1 the development of programs 
which, in addition to helping youth take re-
sponsibility for their behavior, take into con-
sideration life experiences which may have 
contributed to their delinquency when devel-
oping intervention and treatment programs; 

(5) 2 encourage the development and estab-
lishment of programs to enhance the States’ 
ability to identify chronic serious and violent 
juvenile offenders who commit crimes such as 
rape, murder, firearms offenses, gang-related 
crimes, violent felonies, and serious drug of-
fenses; 

(5) 2 provide for the evaluation of all juvenile 
delinquency programs assisted under this sub-
chapter in order to determine the results and 
the effectiveness of such programs; 

(6) provide for the evaluation of any other 
Federal, State, or local juvenile delinquency 
program; 

(7) prepare, in cooperation with educational 
institutions, with Federal, State, and local 
agencies, and with appropriate individuals and 
private agencies, such studies as it considers 
to be necessary with respect to the prevention 
and treatment of juvenile delinquency and the 
improvement of the juvenile justice system, 
including—

(A) recommendations designed to promote 
effective prevention and treatment, particu-
larly by strengthening and maintaining the 
family unit; 

(B) assessments regarding the role of fam-
ily violence, sexual abuse or exploitation, 
media violence, the improper handling of 
youth placed in one State by another State, 
the effectiveness of family-centered treat-
ment programs, special education, remedial 
education, and recreation, and the extent to 
which youth in the juvenile system are 
treated differently on the basis of sex, race, 
or family income and the ramifications of 
such treatment; 

(C) examinations of the treatment of juve-
niles processed in the criminal justice sys-
tem; and 

(D) recommendations as to effective means 
for detering 3 involvement in illegal activi-
ties or promoting involvement in lawful ac-
tivities (including the productive use of dis-
cretionary time through organized rec-
reational 4 on the part of gangs whose mem-
bership is substantially composed of juve-
niles; 

(8) disseminate the results of such evalua-
tions and research and demonstration activi-
ties particularly to persons actively working 
in the field of juvenile delinquency; 

(9) disseminate pertinent data and studies to 
individuals, agencies, and organizations con-
cerned with the prevention and treatment of 
juvenile delinquency; 

(10) develop and support model State legisla-
tion consistent with the mandates of this sub-
chapter and the standards developed by the 
National Advisory Committee for Juvenile 
Justice and Delinquency Prevention before Oc-
tober 12, 1984; 

(11) support research relating to reducing 
the excessive proportion of juveniles detained 
or confined in secure detention facilities, se-
cure correctional facilities, jails, and lockups 
who are members of minority groups; and 5 

(12) support independent and collaborative 
research, research training, and consultation 
on social, psychological, educational, eco-
nomic, and legal issues affecting children and 
families; 

(13) support research related to achieving a 
better understanding of the commission of 
hate crimes by juveniles and designed to iden-
tify educational programs best suited to pre-
vent and reduce the incidence of hate crimes 
committed by juveniles; and 
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1 So in original. Probably should be followed by a comma. 

(14) routinely collect, analyze, compile, pub-
lish, and disseminate uniform national statis-
tics concerning—

(A) all aspects of juveniles as victims and 
offenders; 

(B) the processing and treatment, in the 
juvenile justice system, of juveniles who are 
status offenders, delinquent, neglected, or 
abused; and 

(C) the processing and treatment of such 
juveniles who are treated as adults for pur-
poses of the criminal justice system.

(b) The Administrator shall make available to 
the public—

(1) the results of evaluations and research 
and demonstration activities referred to in 
subsection (a)(8) of this section; and 

(2) the data and studies referred to in sub-
section (a)(9) of this section;

that the Administrator is authorized to dissemi-
nate under subsection (a) of this section. 

(Pub. L. 93–415, title II, § 243, Sept. 7, 1974, 88 
Stat. 1126; Pub. L. 95–115, §§ 3(a)(3)(B), 5(b), Oct. 
3, 1977, 91 Stat. 1048, 1057; Pub. L. 98–473, title II, 
§ 632, Oct. 12, 1984, 98 Stat. 2118; Pub. L. 100–690, 
title VII, § 7261, Nov. 18, 1988, 102 Stat. 4442; Pub. 
L. 102–586, § 2(g)(3), Nov. 4, 1992, 106 Stat. 4995.) 

AMENDMENTS 

1992—Pub. L. 102–586, § 2(g)(3)(A), designated existing 
provisions as subsec. (a). 

Subsec. (a)(1). Pub. L. 102–586, § 2(g)(3)(B), substituted 
‘‘preserve families’’ for ‘‘maintain the family unit’’. 

Subsec. (a)(3), (4). Pub. L. 102–586, § 2(g)(3)(D), added 
pars. (3) and (4). Former pars. (3) and (4) redesignated 
(5) and (6), respectively. 

Subsec. (a)(5). Pub. L. 102–586, § 2(g)(3)(D), added par. 
(5) relating to enhancement of States’ ability to iden-
tify chronic serious and violent juvenile offenders who 
commit crimes. 

Pub. L. 102–586, § 2(g)(3)(C), redesignated par. (3), re-
lating to evaluation of juvenile delinquency programs, 
as (5). Former par. (5) redesignated (7). 

Subsec. (a)(6). Pub. L. 102–586, § 2(g)(3)(C), redesig-
nated par. (4) as (6). Former par. (6) redesignated (8). 

Subsec. (a)(7). Pub. L. 102–586, § 2(g)(3)(C), (E), redesig-
nated par. (5) as (7) and in subpar. (D) inserted ‘‘(includ-
ing the productive use of discretionary time through 
organized recreational’’. Former par. (7) redesignated 
(9). 

Subsec. (a)(8) to (11). Pub. L. 102–586, § 2(g)(3)(C), re-
designated pars. (6) to (9) as (8) to (11), respectively. 

Subsec. (a)(12) to (14). Pub. L. 102–586, § 2(g)(3)(F)–(H), 
added pars. (12) to (14). 

Subsec. (b). Pub. L. 102–586, § 2(g)(3)(H), added subsec. 
(b). 

1988—Pub. L. 100–690, § 7261(1), substituted ‘‘Adminis-
trator, acting through the National Institute for Juve-
nile Justice and Delinquency Prevention,’’ for ‘‘Na-
tional Institute for Juvenile Justice and Delinquency 
Prevention’’. 

Par. (4). Pub. L. 100–690, § 7261(2), struck out ‘‘, upon 
the request of the Deputy Administrator’’ after ‘‘pro-
gram’’. 

Par. (5). Pub. L. 100–690, § 7261(3), substituted in intro-
ductory provisions ‘‘the improvement of the juvenile 
justice system’’ for ‘‘related matters’’, struck out 
‘‘and’’ at end of subpar. (A), substituted ‘‘effectiveness 
of family-centered treatment programs’’ for ‘‘possible 
ameliorating roles of familial relationships’’ in subpar. 
(B), and substituted semicolon for period in subpar. (D). 

Pars. (8), (9). Pub. L. 100–690, § 7261(4)–(6), added pars. 
(8) and (9). 

1984—Par. (1). Pub. L. 98–473, § 632(1), inserted ‘‘which 
seek to strengthen and maintain the family unit or’’. 

Par. (4). Pub. L. 98–473, § 632(2), substituted ‘‘Deputy’’ 
for ‘‘Associate’’. 

Par. (5). Pub. L. 98–473, § 632(3), amended par. (5) gen-
erally. Prior to amendment, par. (5) read as follows: 
‘‘prepare, in cooperation with educational institutions, 
Federal, State, and local agencies, and appropriate in-
dividuals and private agencies, such studies as it con-
siders to be necessary with respect to the prevention 
and treatment of juvenile delinquency and related mat-
ters, including recommendations designed to promote 
effective prevention and treatment, such as assess-
ments regarding the role of family violence, sexual 
abuse or exploitation and media violence in delin-
quency, the improper handling of youth placed in one 
State by another State, the possible ameliorating roles 
of recreation and the arts, and the extent to which 
youth in the juvenile system are treated differently on 
the basis of sex and the ramifications of such prac-
tices;’’. 

Par. (7). Pub. L. 98–473, § 632(4), struck out ‘‘(including 
a periodic journal)’’ before ‘‘to individuals’’. 

1977—Par. (4). Pub. L. 95–115, § 3(a)(3)(B), inserted ‘‘As-
sociate’’ before ‘‘Administrator’’. 

Par. (5). Pub. L. 95–115, § 5(b), inserted provisions re-
lating to assessments regarding the role of family vio-
lence, etc. 

EFFECTIVE DATE OF 1988 AMENDMENT 

Amendment by Pub. L. 100–690 effective Oct. 1, 1988, 
see section 7296(a) of Pub. L. 100–690, set out as a note 
under section 5601 of this title. 

EFFECTIVE DATE OF 1984 AMENDMENT 

Amendment by Pub. L. 98–473 effective Oct. 12, 1984, 
see section 670(a) of Pub. L. 98–473, set out as a note 
under section 5601 of this title. 

EFFECTIVE DATE OF 1977 AMENDMENT 

Amendment by Pub. L. 95–115 effective Oct. 1, 1977, 
see section 263(c) of Pub. L. 93–415, as added by Pub. L. 
95–115, set out as a note under section 5601 of this title. 

MODEL JUVENILE HANDGUN LEGISLATION 

Pub. L. 103–322, title XI, § 110201(e), Sept. 13, 1994, 108 
Stat. 2012, provided that: ‘‘The Attorney General, act-
ing through the Director of the National Institute for 
Juvenile Justice and Delinquency Prevention, shall—

‘‘(1) evaluate existing and proposed juvenile hand-
gun legislation in each State; 

‘‘(2) develop model juvenile handgun legislation 
that is constitutional and enforceable; 

‘‘(3) prepare and disseminate to State authorities 
the findings made as the result of the evaluation; and 

‘‘(4) report to Congress by December 31, 1995, find-
ings and recommendations concerning the need or ap-
propriateness of further action by the Federal Gov-
ernment.’’

§ 5654. Technical assistance and training func-
tions 

The Administrator, acting through the Na-
tional Institute for Juvenile Justice and Delin-
quency Prevention 1 is authorized to—

(1) provide technical assistance and training 
assistance to Federal, State, and local govern-
ments and to courts, public and private agen-
cies, institutions, and individuals in the plan-
ning, establishment, funding, operation, and 
evaluation of juvenile delinquency programs; 

(2) develop, conduct, and provide for training 
programs for the training of professional, 
paraprofessional, and volunteer personnel, and 
other persons who are working with or pre-
paring to work with juveniles, juvenile offend-
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2 So in original. 

ers (including juveniles who commit hate 
crimes), and their families; 

(3) develop, conduct, and provide for semi-
nars, workshops, and training programs in the 
latest proven effective techniques and meth-
ods of preventing and treating juvenile delin-
quency for law enforcement officers, juvenile 
judges 1 prosecutors and defense attorneys,,2 
and other court personnel, probation officers, 
correctional personnel, and other Federal, 
State, and local government personnel who 
are engaged in work relating to juvenile delin-
quency; 

(4) develop technical training teams to aid in 
the development of training programs in the 
States and to assist State and local agencies 
which work directly with juveniles and juve-
nile offenders; and 

(5) provide technical assistance and training 
to assist States and units of local government 
to adopt the model standards issued under sec-
tion 5614(b)(7) of this title. 

(Pub. L. 93–415, title II, § 244, Sept. 7, 1974, 88 
Stat. 1127; Pub. L. 95–115, § 5(f), Oct. 3, 1977, 91 
Stat. 1057; Pub. L. 96–509, § 19(k), Dec. 8, 1980, 94 
Stat. 2765; Pub. L. 98–473, title II, § 633, Oct. 12, 
1984, 98 Stat. 2119; Pub. L. 100–690, title VII, 
§ 7262, Nov. 18, 1988, 102 Stat. 4442; Pub. L. 102–586, 
§ 2(g)(3), Nov. 4, 1992, 106 Stat. 4996; Pub. L. 
105–277, div. A, § 101(b) [title I, § 129(a)(2)(D)], Oct. 
21, 1998, 112 Stat. 2681–50, 2681–76.) 

AMENDMENTS 

1998—Par. (5). Pub. L. 105–277 substituted ‘‘units of 
local government’’ for ‘‘units of general local govern-
ment’’. 

1992—Par. (2). Pub. L. 102–586, § 2(g)(3)(A), inserted 
‘‘(including juveniles who commit hate crimes)’’ after 
‘‘offenders’’. 

Par. (3). Pub. L. 102–586, § 2(g)(3)(B)(i), inserted ‘‘pros-
ecutors and defense attorneys,’’ after ‘‘judges’’. 

Par. (5). Pub. L. 102–586, § 2(g)(3)(B)(ii), (C), (D), added 
par. (5). 

1988—Pub. L. 100–690, § 7262(1), amended section catch-
line generally, substituting ‘‘Technical assistance and 
training functions’’ for ‘‘Training function of Insti-
tute’’. 

Pub. L. 100–690, § 7262(2), substituted ‘‘Administrator, 
acting through the National Institute for Juvenile Jus-
tice and Delinquency Prevention’’ for ‘‘National Insti-
tute for Juvenile Justice and Delinquency Prevention’’. 

Par. (1). Pub. L. 100–690, § 7262(6), added par. (1). 
Former par. (1) redesignated (2). 

Par. (2). Pub. L. 100–690, § 7262(5), redesignated par. (1) 
as (2). Former par. (2) redesignated (3). 

Par. (3). Pub. L. 100–690, § 7262(3)–(5), redesignated par. 
(2) as (3), inserted ‘‘and’’ at end, and struck out former 
par. (3) which authorized the Institute to devise and 
conduct a training program, in accordance with the 
provisions of sections 5659, 5660, and 5661 of this title, of 
short-term instruction in the latest proven-effective 
methods of prevention, control, and treatment of juve-
nile delinquency for correctional and law enforcement 
personnel, teachers and special education personnel, 
family counselors, child welfare workers, juvenile 
judges and judicial personnel, probation personnel (in-
cluding volunteer lay personnel), persons associated 
with law-related education, youth workers, and organi-
zations with specific experience in the prevention and 
treatment of juvenile delinquency. 

1984—Par. (1). Pub. L. 98–473, § 633(1), substituted 
‘‘working with or’’ for ‘‘or who are’’ and ‘‘juvenile of-
fenders, and their families’’ for ‘‘and juvenile offend-
ers’’. 

Par. (2). Pub. L. 98–473, § 633(2), substituted ‘‘work-
shops’’ for ‘‘workshop’’. 

Par. (3). Pub. L. 98–473, § 633(3), substituted ‘‘teachers 
and special education personnel, family counselors, 
child welfare workers, juvenile judges and judicial per-
sonnel, probation personnel (including volunteer lay 
personnel), persons associated with law-related edu-
cation, youth workers, and organizations with specific 
experience in the prevention and treatment of juvenile 
delinquency’’ for ‘‘teachers and other educational per-
sonnel, juvenile welfare workers, juvenile judges and 
judicial personnel, probation officers, and other persons 
(including lay personnel, including persons associated 
with law-related education programs, youth workers, 
and representatives of private youth agencies and orga-
nizations) connected with the prevention and treat-
ment of juvenile delinquency’’. 

1980—Par. (3). Pub. L. 96–509 substituted ‘‘sections 248, 
249, and 250’’ for ‘‘sections 249, 250, and 251’’ which for 
purposes of codification already had been translated as 
‘‘sections 5659, 5660, and 5661 of this title’’, thereby ne-
cessitating no further change in text. 

1977—Par. (3). Pub. L. 95–115 inserted provisions ex-
panding scope of lay personnel to include persons asso-
ciated with law-related education programs, etc. 

EFFECTIVE DATE OF 1988 AMENDMENT 

Amendment by Pub. L. 100–690 effective Oct. 1, 1988, 
see section 7296(a) of Pub. L. 100–690, set out as a note 
under section 5601 of this title. 

EFFECTIVE DATE OF 1984 AMENDMENT 

Amendment by Pub. L. 98–473 effective Oct. 12, 1984, 
see section 670(a) of Pub. L. 98–473, set out as a note 
under section 5601 of this title. 

EFFECTIVE DATE OF 1977 AMENDMENT 

Amendment by Pub. L. 95–115 effective Oct. 1, 1977, 
see section 263(c) of Pub. L. 93–415, as added by Pub. L. 
95–115, set out as a note under section 5601 of this title. 

§ 5655. Repealed. Pub. L. 98–473, title II, § 634, 
Oct. 12, 1984, 98 Stat. 2119

Section, Pub. L. 93–415, title II, § 245, Sept. 7, 1974, 88 
Stat. 1127; Pub. L. 95–115, § 5(c), Oct. 3, 1977, 91 Stat. 
1057; Pub. L. 96–509, § 19(l), Dec. 8, 1980, 94 Stat. 2765, pro-
vided for the functions of the Advisory Committee. 

EFFECTIVE DATE OF REPEAL 

Repeal effective Oct. 12, 1984, see section 670(a) of 
Pub. L. 98–473, set out as an Effective Date of 1984 
Amendment note under section 5601 of this title. 

§§ 5656, 5657. Repealed. Pub. L. 100–690, title VII, 
§ 7263(a)(2)(C), Nov. 18, 1988, 102 Stat. 4443

Section 5656, Pub. L. 93–415, title II, § 245, formerly 
§ 246, Sept. 7, 1974, 88 Stat. 1127; Pub. L. 94–273, § 2(27), 
Apr. 21, 1976, 90 Stat. 376; Pub. L. 95–115, § 3(a)(3), (5), 
Oct. 3, 1977, 91 Stat. 1048, 1049; Pub. L. 96–509, § 19(m), 
Dec. 8, 1980, 94 Stat. 2765; renumbered § 245, Pub. L. 
98–473, title II, § 635, Oct. 12, 1984, 98 Stat. 2120, related 
to annual report by Deputy Administrator on programs 
funded under this subchapter. 

Section 5657, Pub. L. 93–415, title II, § 246, formerly 
§ 247, Sept. 7, 1974, 88 Stat. 1127; Pub. L. 95–115, § 5(d), 
Oct. 3, 1977, 91 Stat. 1057; renumbered § 246 and amended 
Pub. L. 98–473, title II, § 636, Oct. 12, 1984, 98 Stat. 2120, 
set forth additional functions of the Institute for Juve-
nile Justice and Delinquency Prevention. 

EFFECTIVE DATE OF REPEAL 

Repeal effective Oct. 1, 1988, see section 7296(a) of 
Pub. L. 100–690, set out as an Effective Date of 1988 
Amendment note under section 5601 of this title. 

§ 5658. Repealed. Pub. L. 95–115, § 5(e)(1), Oct. 3, 
1977, 91 Stat. 1057

Section, Pub. L. 93–415, title II, § 248, Sept. 7, 1974, 88 
Stat. 1128, set forth provisions relating to restrictions 
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on disclosure and transfer of juvenile records. See sec-
tion 5639 of this title. 

EFFECTIVE DATE OF REPEAL 

Repeal effective Oct. 1, 1977, see section 263(c) of Pub. 
L. 93–415, as added by Pub. L. 95–115, set out as an Effec-
tive Date of 1977 Amendment note under section 5601 of 
this title. 

§ 5659. Training program; establishment; pur-
pose; utilization of State and local facilities, 
personnel, etc.; enrollees 

(a) The Administrator shall establish within 
the Institute a training program designed to 
train enrollees with respect to methods and 
techniques for the prevention and treatment of 
juvenile delinquency, including methods and 
techniques specifically designed to prevent and 
reduce the incidence of hate crimes committed 
by juveniles. In carrying out this program the 
Administrator is authorized to make use of 
available State and local services, equipment, 
personnel, facilities, and the like. 

(b) Enrollees in the training program estab-
lished under this section shall be drawn from 
law enforcement and correctional personnel (in-
cluding volunteer lay personnel), teachers and 
special education personnel, family counselors, 
child welfare workers, juvenile judges and judi-
cial personnel, persons associated with law-re-
lated education, youth workers, and representa-
tives of private agencies and organizations with 
specific experience in the prevention and treat-
ment of juvenile delinquency. 

(Pub. L. 93–415, title II, § 245, formerly § 249, Sept. 
7, 1974, 88 Stat. 1128; renumbered § 248 and 
amended Pub. L. 95–115, §§ 3(a)(3)(B), 5(e)(1), (f), 
Oct. 3, 1977, 91 Stat. 1048, 1057; Pub. L. 96–509, 
§ 19(n), Dec. 8, 1980, 94 Stat. 2765; renumbered 
§ 247 and amended Pub. L. 98–473, title II, § 637, 
Oct. 12, 1984, 98 Stat. 2120; renumbered § 245, Pub. 
L. 100–690, title VII, § 7263(a)(2)(E), Nov. 18, 1988, 
102 Stat. 4443; Pub. L. 102–586, § 2(g)(4), Nov. 4, 
1992, 106 Stat. 4996.) 

PRIOR PROVISIONS 

A prior section 245 of Pub. L. 93–415 was classified to 
section 5656 of this title prior to repeal by Pub. L. 
100–690, title VII, § 7263(a)(2)(C), Nov. 18, 1988, 102 Stat. 
4443. 

Another prior section 245 of Pub. L. 93–415 was classi-
fied to section 5655 of this title prior to repeal by Pub. 
L. 98–473, title II, § 634, Oct. 12, 1984, 98 Stat. 2119. 

AMENDMENTS 

1992—Subsec. (a). Pub. L. 102–586 inserted before pe-
riod at end of first sentence ‘‘, including methods and 
techniques specifically designed to prevent and reduce 
the incidence of hate crimes committed by juveniles’’. 

1984—Subsec. (b). Pub. L. 98–473, § 637(a), substituted 
‘‘law enforcement and correctional personnel (includ-
ing volunteer lay personnel), teachers and special edu-
cation personnel, family counselors, child welfare 
workers, juvenile judges and judicial personnel, persons 
associated with law-related education, youth workers, 
and representatives of private agencies and organiza-
tions with specific experience in the prevention and 
treatment of juvenile delinquency’’ for ‘‘correctional 
and law enforcement personnel, teachers and other edu-
cational personnel, juvenile welfare workers, juvenile 
judges and judicial personnel, probation officers, and 
other persons (including lay personnel, including per-
sons associated with law-related education programs, 
youth workers, and representatives of private youth 

agencies and organizations) connected with the preven-
tion and treatment of juvenile delinquency’’. 

1980—Subsec. (a). Pub. L. 96–509 substituted ‘‘Admin-
istrator’’ for ‘‘Associate Administrator’’. 

1977—Subsec. (a). Pub. L. 95–115, § 3(a)(3)(B), inserted 
‘‘Associate’’ before ‘‘Administrator’’ wherever appear-
ing. 

Subsec. (b). Pub. L. 95–115, § 5(f), inserted provisions 
expanding scope of lay personnel to include persons as-
sociated with law-related education programs, etc. 

EFFECTIVE DATE OF 1984 AMENDMENT 

Amendment by Pub. L. 98–473 effective Oct. 12, 1984, 
see section 670(a) of Pub. L. 98–473, set out as a note 
under section 5601 of this title. 

EFFECTIVE DATE OF 1977 AMENDMENT 

Amendment by Pub. L. 95–115 effective Oct. 1, 1977, 
see section 263(c) of Pub. L. 93–415, as added by Pub. L. 
95–115, set out as a note under section 5601 of this title. 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in sections 5660, 5661 of this 
title. 

§ 5660. Curriculum for training program 
The Administrator shall design and supervise 

a curriculum for the training program estab-
lished by section 5659 of this title which shall 
utilize an interdisciplinary approach with re-
spect to the prevention of juvenile delinquency, 
the treatment of juvenile delinquents, and the 
diversion of youths from the juvenile justice 
system. Such curriculum shall be appropriate to 
the needs of the enrollees of the training pro-
gram and shall include training designed to pre-
vent juveniles from committing hate crimes. 

(Pub. L. 93–415, title II, § 246, formerly § 250, Sept. 
7, 1974, 88 Stat. 1128; renumbered § 249 and 
amended Pub. L. 95–115, §§ 3(a)(3)(B), 5(e)(1), 
(2)(A), Oct. 3, 1977, 91 Stat. 1048, 1057; Pub. L. 
96–509, § 19(o), Dec. 8, 1980, 94 Stat. 2765; renum-
bered § 248 Pub. L. 98–473, title II, § 638, Oct. 12, 
1984, 98 Stat. 2120; renumbered § 246 and amended 
Pub. L. 100–690, title VII, § 7263(a)(2)(E), (b)(2), 
Nov. 18, 1988, 102 Stat. 4443, 4447; Pub. L. 102–586, 
§ 2(g)(5), Nov. 4, 1992, 106 Stat. 4996.) 

PRIOR PROVISIONS 

A prior section 246 of Pub. L. 93–415 was classified to 
section 5657 of this title prior to repeal by Pub. L. 
100–690, title VII, § 7263(a)(2)(C), Nov. 18, 1988, 102 Stat. 
4443. 

Another prior section 246 of Pub. L. 93–415 was renum-
bered section 245 and classified to section 5656 of this 
title, prior to repeal by Pub. L. 100–690, title VII, 
§ 7263(a)(2)(C), Nov. 18, 1988, 102 Stat. 4443. 

AMENDMENTS 

1992—Pub. L. 102–586 inserted before period at end 
‘‘and shall include training designed to prevent juve-
niles from committing hate crimes’’. 

1988—Pub. L. 100–690, § 7263(b)(2), made technical 
amendment to reference to section 5659 of this title to 
reflect renumbering of corresponding section of origi-
nal act. 

1980—Pub. L. 96–509 substituted ‘‘Administrator’’ for 
‘‘Associate Administrator’’. 

1977—Pub. L. 95–115 inserted ‘‘Associate’’ before ‘‘Ad-
ministrator’’ and substituted ‘‘section 248’’ for ‘‘section 
249’’ which for purposes of codification had already 
been translated as ‘‘section 5659 of this title’’, thereby 
necessitating no further change in text. 

EFFECTIVE DATE OF 1988 AMENDMENT 

Amendment by Pub. L. 100–690 effective Oct. 1, 1988, 
see section 7296(a) of Pub. L. 100–690, set out as a note 
under section 5601 of this title. 
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1 So in original. Probably should be capitalized. 

EFFECTIVE DATE OF 1977 AMENDMENT 

Amendment by Pub. L. 95–115 effective Oct. 1, 1977, 
see section 263(c) of Pub. L. 93–415, as added by Pub. L. 
95–115, set out as a note under section 5601 of this title. 

§ 5661. Participation in training program and 
State advisory group conferences 

(a) Application 
Any person seeking to enroll in the training 

program established under section 5659 of this 
title shall transmit an application to the Ad-
ministrator, in such form and according to such 
procedures as the Administrator may prescribe. 
(b) Admittance; determination by Secretary 

The Administrator shall make the final deter-
mination with respect to the admittance of any 
person to the training program. The Adminis-
trator, in making such determination, shall 
seek to assure that persons admitted to the 
training program are broadly representative of 
the categories described in section 5659(b) of this 
title. 
(c) Travel expenses and per diem allowance 

While participating as a trainee in the pro-
gram established under section 5659 of this title 
or while participating in any conference held 
under section 5651(f) of this title, and while trav-
eling in connection with such participation, 
each person so participating shall be allowed 
travel expenses, including a per diem allowance 
in lieu of subsistence, in the same manner as 
persons employed intermittently in Government 
service are allowed travel expenses under sec-
tion 5703 of title 5. No consultation fee may be 
paid to such person for such participation. 

(Pub. L. 93–415, title II, § 247, formerly § 251, Sept. 
7, 1974, 88 Stat. 1128; renumbered § 250 and 
amended Pub. L. 95–115, §§ 3(a)(3)(B), 5(e)(1), 
(2)(B), Oct. 3, 1977, 91 Stat. 1048, 1057; Pub. L. 
96–509, § 19(p), Dec. 8, 1980, 94 Stat. 2765; renum-
bered § 249 and amended Pub. L. 98–473, title II, 
§ 639, Oct. 12, 1984, 98 Stat. 2120; renumbered § 247 
and amended Pub. L. 100–690, title VII, 
§ 7263(a)(2)(D), (E), Nov. 18, 1988, 102 Stat. 4443.) 

PRIOR PROVISIONS 

A prior section 247 of Pub. L. 93–415 was renumbered 
section 245 and is classified to section 5659 of this title. 

Another prior section 247 of Pub. L. 93–415 was renum-
bered section 246 and classified to section 5657 of this 
title, prior to repeal by Pub. L. 100–690, title VII, 
§ 7263(a)(2)(C), Nov. 18, 1988, 102 Stat. 4443. 

AMENDMENTS 

1988—Pub. L. 100–690, § 7263(a)(2)(D), made technical 
amendment to references to section 5659 of this title to 
reflect renumbering of corresponding section of origi-
nal act. 

1984—Subsec. (c). Pub. L. 98–473, § 639(b), in amending 
subsec. (c) generally, struck out references to the Na-
tional Institute of Juvenile Justice and Delinquency 
Prevention, substituted provisions relating to travel 
expenses of participants of the trainee program and 
conferences for provisions relating to such expenses 
while studying, and inserted ‘‘No consultation fee may 
be paid to such person for such participation.’’

1980—Subsec. (a). Pub. L. 96–509, § 19(p)(1), substituted 
‘‘Administrator’’ for ‘‘Associate Administrator’’ in two 
places. 

Subsec. (b). Pub. L. 96–509, § 19(p)(2), substituted ‘‘Ad-
ministrator’’ for ‘‘Associate Administrator’’ in two 
places. 

Subsec. (c). Pub. L. 96–509, § 19(p)(3), substituted ‘‘sec-
tion 5703’’ for ‘‘section 5703(b)’’. 

1977—Subsec. (a). Pub. L. 95–115, §§ 3(a)(3)(B), 
5(e)(2)(B), inserted ‘‘Associate’’ before ‘‘Administrator’’ 
wherever appearing and substituted ‘‘section 248’’ for 
‘‘section 249’’ which for purposes of codification had 
been translated already as ‘‘section 5659 of this title’’ 
thereby necessitating no further change in text. 

Subsec. (b). Pub. L. 95–115, §§ 3(a)(3)(B), 5(e)(2)(B), in-
serted ‘‘Associate’’ before ‘‘Administrator’’ wherever 
appearing and substituted ‘‘section 248(b)’’ for ‘‘section 
249(b)’’ which for purposes of codification already had 
been translated as ‘‘section 5659(b) of this title’’, there-
by necessitating no further change in text. 

EFFECTIVE DATE OF 1988 AMENDMENT 

Amendment by Pub. L. 100–690 effective Oct. 1, 1988, 
see section 7296(a) of Pub. L. 100–690, set out as a note 
under section 5601 of this title. 

EFFECTIVE DATE OF 1984 AMENDMENT 

Amendment by Pub. L. 98–473 effective Oct. 12, 1984, 
see section 670(a) of Pub. L. 98–473, set out as a note 
under section 5601 of this title. 

EFFECTIVE DATE OF 1977 AMENDMENT 

Amendment by Pub. L. 95–115 effective Oct. 1, 1977, 
see section 263(c) of Pub. L. 93–415, as added by Pub. L. 
95–115, set out as a note under section 5601 of this title. 

§ 5662. Special studies and reports 
(a) Pursuant to 1988 amendments 

(1) Not later than 1 year after November 18, 
1988, the Administrator shall begin to conduct a 
study with respect to the juvenile justice sys-
tem—

(A) to review—
(i) conditions in detention and correc-

tional facilities for juveniles; and 
(ii) the extent to which such facilities 

meet recognized national professional stand-
ards; and

(B) to make recommendations to improve 
conditions in such facilities.

(2)(A) Not later than 1 year after November 18, 
1988, the Administrator shall begin to conduct a 
study to determine—

(i) how juveniles who are American Indians 
and Alaskan Natives and who are accused of 
committing offenses on and near Indian res-
ervations and Alaskan Native villages, respec-
tively, are treated under the systems of jus-
tice administered by Indian tribes and Alas-
kan Native organizations, respectively, that 
perform law enforcement functions; 

(ii) the amount of financial resources (in-
cluding financial assistance provided by gov-
ernmental entities) available to Indian tribes 
and Alaskan Native organizations that per-
form law enforcement functions, to support 
community-based alternatives to incarcer-
ating juveniles; and 

(iii) the extent to which such tribes and or-
ganizations comply with the requirements 
specified in paragraphs (12)(A), (13), and (14) of 
section 5633(a) of this title, applicable to the 
detention and confinement of juveniles.

(B)(i) for 1 purposes of section 450e(b) of title 
25, any contract, subcontract, grant, or subgrant 
made under paragraph (1) shall be deemed to be 
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a contract, subcontract, grant, or subgrant 
made for the benefit of Indians. 

(ii) for 1 purposes of section 450e(b) of title 25 
and subparagraph (A) of this paragraph, ref-
erences to Indians and Indian organizations 
shall be deemed to include Alaskan Natives and 
Alaskan Native organizations, respectively. 

(3) Not later than 3 years after November 18, 
1988, the Administrator shall submit a report to 
the chairman of the Committee on Education 
and Labor of the House of Representatives and 
the chairman of the Committee on the Judiciary 
of the Senate containing a description, and a 
summary of the results, of the study conducted 
under paragraph (1) or (2), as the case may be. 
(b) Pursuant to 1992 amendments 

(1) Not later than 1 year after November 4, 
1992, the Comptroller General shall—

(A) conduct a study with respect to juveniles 
waived to adult court that reviews—

(i) the frequency and extent to which juve-
niles have been transferred, certified, or 
waived to criminal court for prosecution 
during the 5-year period ending December 
1992; 

(ii) conditions of confinement in adult de-
tention and correctional facilities for juve-
niles waived to adult court; and 

(iii) sentencing patterns, comparing juve-
niles waived to adult court with juveniles 
who have committed similar offenses but 
have not been waived; and

(B) submit to the Committee on Education 
and Labor of the House of Representatives and 
the Committee on the Judiciary of the Senate 
a report (including a compilation of State 
waiver statutes) on the findings made in the 
study and recommendations to improve condi-
tions for juveniles waived to adult court.

(2) Not later than 1 year after November 4, 
1992, the Comptroller General shall—

(A) conduct a study with respect to admis-
sions of juveniles for behavior disorders to pri-
vate psychiatric hospitals, and to other resi-
dential and nonresidential programs that 
serve juveniles admitted for behavior dis-
orders, that reviews—

(i) the frequency with which juveniles have 
been admitted to such hospitals and pro-
grams during the 5-year period ending De-
cember 1992; and 

(ii) conditions of confinement, the average 
length of stay, and methods of payment for 
the residential care of such juveniles; and

(B) submit to the Committee on Education 
and Labor of the House of Representatives and 
the Committee on the Judiciary of the Senate 
a report on the findings made in the study and 
recommendations to improve procedural pro-
tections and conditions for juveniles with be-
havior disorders admitted to such hospitals 
and programs.

(3) Not later than 1 year after November 4, 
1992, the Comptroller General shall—

(A) conduct a study of gender bias within 
State juvenile justice systems that reviews—

(i) the frequency with which females have 
been detained for status offenses (such as 
frequently running away, truancy, and sex-

ual activity), as compared with the fre-
quency with which males have been detained 
for such offenses during the 5-year period 
ending December 1992; and 

(ii) the appropriateness of the placement 
and conditions of confinement for females; 
and

(B) submit to the Committee on Education 
and Labor of the House of Representatives and 
the Committee on the Judiciary of the Senate 
a report on the findings made in the study and 
recommendations to combat gender bias in ju-
venile justice and provide appropriate services 
for females who enter the juvenile justice sys-
tem.

(4) Not later than 1 year after November 4, 
1992, the Comptroller General shall—

(A) conduct a study of the Native American 
pass-through grant program authorized under 
section 5633(a)(5)(C) of this title that reviews 
the cost-effectiveness of the funding formula 
utilized; and 

(B) submit to the Committee on Education 
and Labor of the House of Representatives and 
the Committee on the Judiciary of the Senate 
a report on the findings made in the study and 
recommendations to improve the Native 
American pass-through grant program.

(5) Not later than 1 year after November 4, 
1992, the Comptroller General shall—

(A) conduct a study of access to counsel in 
juvenile court proceedings that reviews—

(i) the frequency with which and the ex-
tent to which juveniles in juvenile court pro-
ceedings either have waived counsel or have 
obtained access to counsel during the 5-year 
period ending December 1992; and 

(ii) a comparison of access to and the qual-
ity of counsel afforded juveniles charged in 
adult court proceedings with those of juve-
niles charged in juvenile court proceedings; 
and

(B) submit to Committee on Education and 
Labor of the House of Representatives and the 
Committee on the Judiciary of the Senate a 
report on the findings made in the study and 
recommendations to improve access to counsel 
for juveniles in juvenile court proceedings.

(6)(A) Not later than 180 days after November 
4, 1992, the Administrator shall begin to conduct 
a study and continue any pending study of the 
incidence of violence committed by or against 
juveniles in urban and rural areas in the United 
States. 

(B) The urban areas shall include—
(i) the District of Columbia; 
(ii) Los Angeles, California; 
(iii) Milwaukee, Wisconsin; 
(iv) Denver, Colorado; 
(v) Pittsburgh, Pennsylvania; 
(vi) Rochester, New York; and 
(vii) such other cities as the Administrator 

determines to be appropriate.

(C) At least one rural area shall be included. 
(D) With respect to each urban and rural area 

included in the study, the objectives of the 
study shall be—

(i) to identify characteristics and patterns of 
behavior of juveniles who are at risk of becom-
ing violent or victims of homicide; 
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(ii) to identify factors particularly indige-
nous to such area that contribute to violence 
committed by or against juveniles; 

(iii) to determine the accessibility of fire-
arms, and the use of firearms by or against ju-
veniles; 

(iv) to determine the conditions that cause 
any increase in violence committed by or 
against juveniles; 

(v) to identify existing and new diversion, 
prevention, and control programs to amelio-
rate such conditions; 

(vi) to improve current systems to prevent 
and control violence by or against juveniles; 
and 

(vii) to develop a plan to assist State and 
local governments to establish viable ways to 
reduce homicide committed by or against ju-
veniles.

(E) Not later than 3 years after November 4, 
1992, the Administrator shall submit a report to 
the Committee on Education and Labor of the 
House of Representatives and the Committee on 
the Judiciary of the Senate detailing the results 
of the study addressing each objective specified 
in subparagraph (D). 

(7)(A) Not later than 1 year after November 4, 
1992, the Administrator shall—

(i) conduct a study described in subpara-
graph (B); and 

(ii) submit to the chairman of the Com-
mittee on Education and Labor of the House of 
Representatives and the chairman of the Com-
mittee on the Judiciary of the Senate the re-
sults of the study.

(B) The study required by subparagraph (A) 
shall assess—

(i) the characteristics of juveniles who com-
mit hate crimes, including a profile of such ju-
veniles based on—

(I) the motives for committing hate 
crimes; 

(II) the age, sex, race, ethnicity, education 
level, locality, and family income of such ju-
veniles; and 

(III) whether such juveniles are familiar 
with publications or organized groups that 
encourage the commission of hate crimes;

(ii) the characteristics of hate crimes com-
mitted by juveniles, including—

(I) the types of hate crimes committed; 
(II) the frequency with which institutions 

and natural persons, separately determined, 
were the targets of such crimes; 

(III) the number of persons who partici-
pated with juveniles in committing such 
crimes; 

(IV) the types of law enforcement inves-
tigations conducted with respect to such 
crimes; 

(V) the law enforcement proceedings com-
menced against juveniles for committing 
hate crimes; and 

(VI) the penalties imposed on such juve-
niles as a result of such proceedings; and

(iii) the characteristics of the victims of 
hate crimes committed by juveniles, includ-
ing—

(I) the age, sex, race, ethnicity, locality of 
the victims and their familiarity with the 
offender; and 

(II) the motivation behind the attack. 

(Pub. L. 93–415, title II, § 248, as added Pub. L. 
100–690, title VII, § 7264, Nov. 18, 1988, 102 Stat. 
4447; amended Pub. L. 102–586, § 2(g)(6), Nov. 4, 
1992, 106 Stat. 4997.) 

PRIOR PROVISIONS 

A prior section 248 of Pub. L. 93–415 was renumbered 
section 246 and is classified to section 5660 of this title. 

Another prior section 248 of Pub. L. 93–415 was classi-
fied to section 5658 of this title prior to repeal by Pub. 
L. 95–115, § 5(e)(1), Oct. 3, 1977, 91 Stat. 1057. 

Another prior section 248 of Pub. L. 93–415 was renum-
bered section 245 and is classified to section 5659 of this 
title. 

AMENDMENTS 

1992—Pub. L. 102–586 designated existing provisions as 
subsec. (a) and inserted heading, redesignated former 
subsec. (a) as subsec. (a)(1), redesignated former subsec. 
(a)(1) and its subpars. (A) and (B) as subsec. (a)(1)(A) 
and cls. (i) and (ii), respectively, redesignated former 
subsec. (a)(2) as subsec. (a)(1)(B), redesignated subsec. 
(b)(1) and its subpars. (A) to (C) as subsec. (a)(2)(A) and 
cls. (i) to (iii), respectively, redesignated subsec. (b)(2) 
and its subpars. (A) and (B) as subsec. (a)(2)(B) and cls. 
(i) and (ii), respectively, redesignated subsec. (c) as sub-
sec. (a)(3) and substituted ‘‘paragraph (1) or (2)’’ for 
‘‘subsection (a) or (b) of this section’’, and added sub-
sec. (b). Pub. L. 102–586, § 2(g)(6)(J), which directed sub-
stitution of ‘‘(B)(i) for purposes’’ for ‘‘(2)(A) for pur-
poses’’, was executed, as indicated previously, by mak-
ing the substitution for ‘‘(2)(A) For purposes’’ to reflect 
the intent of Congress to redesignate subsec. (b)(2)(A) 
as subsec. (a)(2)(B)(i). 

CHANGE OF NAME 

Committee on Education and Labor of House of Rep-
resentatives treated as referring to Committee on Eco-
nomic and Educational Opportunities of House of Rep-
resentatives by section 1(a) of Pub. L. 104–14, set out as 
a note preceding section 21 of Title 2, The Congress. 
Committee on Economic and Educational Opportuni-
ties of House of Representatives changed to Committee 
on Education and the Workforce of House of Represent-
atives by House Resolution No. 5, One Hundred Fifth 
Congress, Jan. 7, 1997. 

EFFECTIVE DATE 

Section effective Oct. 1, 1988, see section 7296(a) of 
Pub. L. 100–690, set out as an Effective Date of 1988 
Amendment note under section 5601 of this title.

SUBPART II—SPECIAL EMPHASIS PREVENTION AND 
TREATMENT PROGRAMS 

AMENDMENTS 

1988—Pub. L. 100–690, title VII, § 7263(a)(2)(F), Nov. 18, 
1988, 102 Stat. 4443, added subpart heading. 

SUBPART REFERRED TO IN OTHER SECTIONS 

This subpart is referred to in section 5671 of this title. 

§ 5665. Authority to make grants and contracts 
(a) Purposes of grants and contracts 

Except as provided in subsection (f) of this sec-
tion, the Administrator shall, by making grants 
to and entering into contracts with public and 
private nonprofit agencies, organizations, insti-
tutions, and individuals 1 provide for each of the 
following during each fiscal year: 

(1) Establishing or maintaining community-
based alternatives (including home-based 
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treatment programs) to traditional forms of 
institutionalization of juvenile offenders. 

(2) Establishing or implementing effective 
means of diverting juveniles from the tradi-
tional juvenile justice and correctional sys-
tem, including restitution and reconciliation 
projects which test and validate selected arbi-
tration models, such as neighborhood courts 
or panels, and increase victim satisfaction 
while providing alternatives to incarceration 
for detained or adjudicated delinquents. 

(3) Establishing or supporting advocacy pro-
grams and services that encourage the im-
provement of due process available to juve-
niles in the juvenile justice system and the 
quality of legal representation for such juve-
niles. 

(4) Establishing or supporting programs 
stressing advocacy activities aimed at improv-
ing services to juveniles affected by the juve-
nile justice system, including services that 
provide for the appointment of special advo-
cates by courts for such juveniles. 

(5) Developing or supporting model programs 
(including self-help programs for parents) to 
strengthen and maintain the family unit in 
order to prevent or treat juvenile delinquency, 
including programs that work with families 
during the incarceration of juvenile family 
members and which take into consideration 
the special needs of families with limited-
English speaking ability. 

(6) Establishing or implementing special em-
phasis prevention and treatment programs re-
lating to juveniles who commit serious crimes 
(including such crimes committed in schools), 
including programs designed to deter involve-
ment in illegal activities or to promote in-
volvement in lawful activities on the part of 
gangs whose membership is substantially com-
posed of juveniles. 

(7) Developing or implementing further a co-
ordinated, national law-related education pro-
gram of—

(A) delinquency prevention in elementary 
and secondary schools, and other local sites; 

(B) training for persons responsible for the 
implementation of law-related education 
programs; and 

(C) disseminating information regarding 
model, innovative, law-related education 
programs to juvenile delinquency programs, 
including those that are community based, 
and to law enforcement and criminal justice 
agencies for activities related to juveniles,

that targets juveniles who have had contact 
with the juvenile justice system or who are 
likely to have contact with the system. 

(8) Addressing efforts to reduce the propor-
tion of juveniles detained or confined in secure 
detention facilities, secure correctional facili-
ties, jails, and lockups who are members of 
minority groups if such proportion exceeds the 
proportion such groups represent in the gen-
eral population. 

(9) Establishing or supporting programs de-
signed to prevent and to reduce the incidence 
of hate crimes by juveniles, including—

(A) model educational programs that are 
designed to reduce the incidence of hate 
crimes by means such as—

(i) addressing the specific prejudicial at-
titude of each offender; 

(ii) developing an awareness in the of-
fender of the effect of the hate crime on 
the victim; and 

(iii) educating the offender about the im-
portance of tolerance in our society; and

(B) sentencing programs that are designed 
specifically for juveniles who commit hate 
crimes and that provide alternatives to in-
carceration. 

(b) Development and implementation of new ap-
proaches, techniques, and methods 

Except as provided in subsection (f) of this sec-
tion, the Administrator is authorized, by mak-
ing grants to and entering into contracts with 
public and private nonprofit agencies, organiza-
tions, institutions, and individuals, to develop 
and implement new approaches, techniques, and 
methods designed to—

(1) improve the capability of public and pri-
vate agencies and organizations to provide 
services for delinquents and other juveniles to 
help prevent juvenile delinquency; 

(2) develop and implement, in coordination 
with the Secretary of Education, model pro-
grams and methods to keep students in ele-
mentary and secondary schools, to assist in 
identifying learning difficulties (including 
learning disabilities), to prevent unwarranted 
and arbitrary suspensions and expulsions, and 
to encourage new approaches and techniques 
with respect to the prevention of school vio-
lence and vandalism; 

(3) develop, implement, and support, in con-
junction with the Secretary of Labor, other 
public and private agencies, organizations, 
business, and industry, programs for the em-
ployment of juveniles; 

(4) develop and support programs designed to 
encourage and assist State legislatures to con-
sider and establish policies consistent with 
this subchapter, both by amending State laws, 
if necessary, and devoting greater resources to 
effectuate such policies; 

(5) develop and implement programs relating 
to juvenile delinquency and learning disabil-
ities, including on-the-job training programs 
to assist law enforcement personnel 2 commu-
nity service personnel, and juvenile justice 
personnel to more effectively recognize and 
provide for learning-disabled and other handi-
capped juveniles; 

(6) develop statewide programs through the 
use of subsidies or other financial incentives 
designed to—

(A) remove juveniles from jails and lock-
ups for adults; 

(B) replicate juvenile programs designated 
as exemplary by the National Institute of 
Justice; or 

(C) establish and adopt, based upon the 
recommendations of the National Advisory 
Committee for Juvenile Justice and Delin-
quency Prevention made before October 12, 
1984, standards for the improvement of juve-
nile justice within each State involved; and

(7) develop and implement model programs, 
relating to the special education needs of de-
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linquent and other juveniles, which develop lo-
cally coordinated policies and programs 
among education, juvenile justice, and social 
service agencies. 

(c) Private nonprofit agencies, organizations, 
and institutions with experience in dealing 
with juveniles 

Not less than 30 percent of the funds available 
for grants and contracts under this section shall 
be available for grants to and contracts with 
private nonprofit agencies, organizations, and 
institutions which have experience in dealing 
with juveniles. 
(d) Female, minority, and disadvantaged juve-

niles 
Assistance provided under this section shall be 

available on an equitable basis to deal with fe-
male, minority, and disadvantaged juveniles, in-
cluding juveniles who are mentally, emotion-
ally, or physically handicapped. 
(e) Special needs and problems of juvenile delin-

quency in certain areas 
Not less than 5 percent of the funds available 

for grants and contracts under this section shall 
be available for grants and contracts designed to 
address the special needs and problems of juve-
nile delinquency in the Virgin Islands of the 
United States, Guam, American Samoa, the 
Trust Territory of the Pacific Islands, and the 
Commonwealth of the Northern Mariana Is-
lands. 
(f) Grants or contracts to Department of Justice 

The Administrator shall not make a grant or 
a contract under subsection (a) or (b) of this sec-
tion to the Department of Justice or to any ad-
ministrative unit or other entity that is part of 
the Department of Justice. 

(Pub. L. 93–415, title II, § 261, as added Pub. L. 
100–690, title VII, § 7263(a)(2)(F), Nov. 18, 1988, 102 
Stat. 4443; amended Pub. L. 102–586, § 2(g)(7), Nov. 
4, 1992, 106 Stat. 5000.) 

PRIOR PROVISIONS 

A prior section 261 of Pub. L. 93–415 was renumbered 
section 299 and is classified to section 5671 of this title. 

AMENDMENTS 

1992—Subsec. (a). Pub. L. 102–586, § 2(g)(7)(A)(i), sub-
stituted ‘‘Except as provided in subsection (f) of this 
section, the’’ for ‘‘The’’ in introductory provisions. 

Subsec. (a)(1). Pub. L. 102–586, § 2(g)(7)(A)(ii), inserted 
‘‘(including home-based treatment programs)’’ after 
‘‘programs’’. 

Subsec. (a)(3). Pub. L. 102–586, § 2(g)(7)(A)(iii), amend-
ed par. (3) generally. Prior to amendment, par. (3) read 
as follows: ‘‘Establishing or supporting programs 
stressing advocacy activities aimed at improving serv-
ices to juveniles impacted by the juvenile justice sys-
tem, including services which encourage the improve-
ment of due process available to juveniles in the juve-
nile justice system, which improve the quality of legal 
representation of such juveniles, and which provide for 
the appointment of special advocates by courts for such 
juveniles.’’

Subsec. (a)(4). Pub. L. 102–586, § 2(g)(7)(A)(v), added 
par. (4). Former par. (4) redesignated (5). 

Subsec. (a)(5). Pub. L. 102–586, § 2(g)(7)(A)(vi), which 
directed amendment of par. (4), as redesignated by sec-
tion 2(g)(7)(A)(iv) of Pub. L. 102–586, by inserting ‘‘(in-
cluding self-help programs for parents)’’ after ‘‘pro-
grams’’ and by inserting ‘‘, including programs that 

work with families during the incarceration of juvenile 
family members and which take into consideration the 
special needs of families with limited-English speaking 
ability’’ before period at end, was executed by making 
the insertions in par. (5) to reflect the probable intent 
of Congress, because par. (4) was redesignated as par. (5) 
by section 2(g)(7)(A)(iv) and no par. was redesignated as 
par. (4) by Pub. L. 102–586. See below. 

Pub. L. 102–586, § 2(g)(7)(A)(iv), redesignated par. (4) as 
(5). Former par. (5) redesignated (6). 

Subsec. (a)(6). Pub. L. 102–586, § 2(g)(7)(A)(iv), redesig-
nated par. (5) as (6). Former par. (6) redesignated (7). 

Subsec. (a)(7). Pub. L. 102–586, § 2(g)(7)(A)(iv), (vii), re-
designated par. (6) as (7), substituted comma for period 
at end of subpar. (C), and inserted at end ‘‘, that tar-
gets juveniles who have had contact with the juvenile 
justice system or who are likely to have contact with 
the system.’’. Former par. (7) redesignated (8). 

Subsec. (a)(8). Pub. L. 102–586, § 2(g)(7)(A)(iv), redesig-
nated par. (7) as (8). 

Subsec. (a)(9). Pub. L. 102–586, § 2(g)(7)(A)(viii), added 
par. (9). 

Subsec. (b). Pub. L. 102–586, § 2(g)(7)(C)(i), substituted 
‘‘Except as provided in subsection (f) of this section, 
the’’ for ‘‘The’’ in introductory provisions. 

Subsec. (b)(2). Pub. L. 102–586, § 2(g)(7)(C)(ii), inserted 
‘‘to assist in identifying learning difficulties (including 
learning disabilities),’’ after ‘‘schools,’’. 

Subsec. (b)(5). Pub. L. 102–586, § 2(g)(7)(B), which di-
rected insertion of ‘‘community service personnel,’’ 
after ‘‘law enforcement personnel,’’, was executed by 
making insertion after ‘‘law enforcement personnel’’ to 
reflect the probable intent of Congress because there 
was no comma following ‘‘law enforcement personnel’’. 

Subsec. (f). Pub. L. 102–586, § 2(g)(7)(D), added subsec. 
(f). 

EFFECTIVE DATE 

Section effective Oct. 1, 1988, see section 7296(a) of 
Pub. L. 100–690, set out as an Effective Date of 1988 
Amendment note under section 5601 of this title. 

TERMINATION OF TRUST TERRITORY OF THE PACIFIC 
ISLANDS 

For termination of Trust Territory of the Pacific Is-
lands, see note set out preceding section 1681 of Title 
48, Territories and Insular Possessions. 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in sections 5651, 5671, 5674, 
5675 of this title. 

§ 5665a. Considerations for approval of applica-
tions 

(a) In general 
Any agency, institution, or individual desiring 

to receive a grant, or enter into a contract, 
under this part shall submit an application at 
such time, in such manner, and containing or 
accompanied by such information as the Admin-
istrator may prescribe. 
(b) Contents of application 

In accordance with guidelines established by 
the Administrator, each application for assist-
ance under this part shall—

(1) set forth a program for carrying out one 
or more of the purposes set forth in this part 
and specifically identify each such purpose 
such program is designed to carry out; 

(2) provide that such program shall be ad-
ministered by or under the supervision of the 
applicant; 

(3) provide for the proper and efficient ad-
ministration of such program; 

(4) provide for regular evaluation of such 
program; 
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(5) certify that the applicant has requested 
the State planning agency and local agency 
designated in section 5633 of this title, if any, 
to review and comment on such application 
and indicate the responses of such State plan-
ning agency and local agency to such request; 

(6) attach a copy of the responses of such 
State planning agency and local agency to 
such request; 

(7) provide that regular reports on such pro-
gram shall be sent to the Administrator and to 
such State planning agency and local agency; 
and 

(8) provide for such fiscal control and fund 
accounting procedures as may be necessary to 
ensure prudent use, proper disbursement, and 
accurate accounting of funds received under 
this subchapter. 

(c) Factors considered 
In determining whether or not to approve ap-

plications for grants and for contracts under 
this part, the Administrator shall consider—

(1) the relative cost and effectiveness of the 
proposed program in carrying out this part; 

(2) the extent to which such program will in-
corporate new or innovative techniques; 

(3) if a State plan has been approved by the 
Administrator under section 5633(c) of this 
title, the extent to which such program meets 
the objectives and priorities of the State plan, 
taking into consideration the location and 
scope of such program; 

(4) the increase in capacity of the public and 
private agency, institution, or individual in-
volved to provide services to address juvenile 
delinquency and juvenile delinquency preven-
tion; 

(5) the extent to which such program serves 
communities which have high rates of juvenile 
unemployment, school dropout, and delin-
quency; and 

(6) the adverse impact that may result from 
the restriction of eligibility, based upon popu-
lation, for cities with a population greater 
than 40,000 located within States which have 
no city with a population over 250,000. 

(d) Competitive selection process; review of pro-
posed programs; expedited consideration of 
proposed programs 

(1)(A) Programs selected for assistance 
through grants or contracts under this part 
(other than section 5651(f) of this title) shall be 
selected through a competitive process to be es-
tablished by rule by the Administrator. As part 
of such a process, the Administrator shall an-
nounce in the Federal Register—

(i) the availability of funds for such assist-
ance; 

(ii) the general criteria applicable to the se-
lection of applicants to receive such assist-
ance; and 

(iii) a description of the procedures applica-
ble to submitting and reviewing applications 
for such assistance.

(B) The competitive process described in sub-
paragraph (A) shall not be required if the Ad-
ministrator makes a written determination 
waiving the competitive process—

(i) with respect to programs to be carried 
out in areas with respect to which the Presi-

dent declares under the Robert T. Stafford 
Disaster Relief and Emergency Assistance Act 
(42 U.S.C. 5121 et seq.) that a major disaster or 
emergency exists; or 

(ii) with respect to a particular program de-
scribed in this part that is uniquely qualified.

(2)(A) Programs selected for assistance 
through grants or contracts under this part 
(other than section 5651(f) of this title) shall be 
reviewed before selection, and thereafter as ap-
propriate, through a formal peer review process 
utilizing experts (other than officers and em-
ployees of the Department of Justice) in fields 
related to the subject matter of the proposed 
program. 

(B) Such process shall be established by the 
Administrator in consultation with the Direc-
tors and other appropriate officials of the Na-
tional Science Foundation and the National In-
stitute of Mental Health. Before implementation 
of such process, the Administrator shall submit 
such process to such Directors, each of whom 
shall prepare and furnish to the chairman of the 
Committee on Education and Labor of the House 
of Representatives and the chairman of the 
Committee on the Judiciary of the Senate a 
final report containing their comments on such 
process as proposed to be established. 

(3) The Administrator, in establishing the 
processes required under paragraphs (1) and (2), 
shall provide for emergency expedited consider-
ation of the proposed programs if necessary to 
avoid any delay which would preclude carrying 
out such programs. 
(e) City population not basis for denial 

A city shall not be denied assistance under 
this part solely on the basis of its population. 
(f) Transmission of notification to Committee 

chairmen 
Notification of grants and contracts made 

under this part (and the applications submitted 
for such grants and contracts) shall, upon being 
made, be transmitted by the Administrator,1 to 
the chairman of the Committee on Education 
and Labor of the House of Representatives and 
the chairman of the Committee on the Judiciary 
of the Senate. 

(Pub. L. 93–415, title II, § 262, as added Pub. L. 
100–690, title VII, § 7263(a)(2)(F), Nov. 18, 1988, 102 
Stat. 4445; amended Pub. L. 102–586, § 2(h), Nov. 4, 
1992, 106 Stat. 5001.) 

REFERENCES IN TEXT 

The Robert T. Stafford Disaster Relief and Emer-
gency Assistance Act, referred to in subsec. (d)(1)(B)(i), 
is Pub. L. 93–288, May 22, 1974, 88 Stat. 143, as amended, 
which is classified principally to chapter 68 (§ 5121 et 
seq.) of this title. For complete classification of this 
Act to the Code, see Short Title note set out under sec-
tion 5121 of this title and Tables. 

PRIOR PROVISIONS 

A prior section 262 of Pub. L. 93–415 was renumbered 
section 299A and is classified to section 5672 of this 
title. 

AMENDMENTS 

1992—Subsec. (d)(1)(B). Pub. L. 102–586, § 2(h)(1), 
amended subpar. (B) generally. Prior to amendment, 
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subpar. (B) read as follows: ‘‘The competitive process 
described in subparagraph (A) shall not be required if 
the Administrator makes a written determination 
that—

‘‘(i)(I) the proposed program is not within the scope 
of any announcement issued, or expected to be issued, 
by the Administrator regarding the availability of 
funds to carry out programs under this part, but can 
be supported by a grant or contract in accordance 
with this part; and 

‘‘(II) such program is of such outstanding merit, as 
determined through peer review conducted under 
paragraph (2), that the award of a grant or contract 
without competition is justified; or 

‘‘(ii) the applicant is uniquely qualified to provide 
proposed training services as provided in section 5654 
of this title and other qualified sources are not capa-
ble of providing such services, and includes in such 
determination the factual and other bases thereof.’’
Subsec. (d)(1)(C). Pub. L. 102–586, § 2(h)(2), struck out 

subpar. (C) which read as follows: ‘‘If a program is se-
lected for assistance without competition pursuant to 
the exception provided in subparagraph (B), the Admin-
istrator shall promptly so notify the chairman of the 
Committee on Education and Labor of the House of 
Representatives and the chairman of the Committee on 
the Judiciary of the Senate. Such notification shall in-
clude copies of the Administrator’s determination 
made under such subparagraph and the peer review de-
termination required by paragraph (2).’’

CHANGE OF NAME 

Committee on Education and Labor of House of Rep-
resentatives treated as referring to Committee on Eco-
nomic and Educational Opportunities of House of Rep-
resentatives by section 1(a) of Pub. L. 104–14, set out as 
a note preceding section 21 of Title 2, The Congress. 
Committee on Economic and Educational Opportuni-
ties of House of Representatives changed to Committee 
on Education and the Workforce of House of Represent-
atives by House Resolution No. 5, One Hundred Fifth 
Congress, Jan. 7, 1997. 

EFFECTIVE DATE 

Section effective Oct. 1, 1988, see section 7296(a) of 
Pub. L. 100–690, set out as an Effective Date of 1988 
Amendment note under section 5601 of this title. 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in sections 5667d–2, 5671, 
13002, 13003, 13013, 13023 of this title.

PART D—GANG-FREE SCHOOLS AND COMMU-
NITIES; COMMUNITY-BASED GANG INTERVENTION 

AMENDMENTS 

1992—Pub. L. 102–586, § 2(i), Nov. 4, 1992, 106 Stat. 5001, 
amended part D heading generally. Prior to amend-
ment, part D heading read as follows: ‘‘PREVENTION AND 
TREATMENT PROGRAMS RELATING TO JUVENILE GANGS 
AND DRUG ABUSE AND DRUG TRAFFICKING’’. 

1988—Pub. L. 100–690, title VII, § 7267, Nov. 18, 1988, 102 
Stat. 4451, added part D heading set out above. Former 
part D heading set out preceding section 5671 of this 
title, redesignated part E. 

PART REFERRED TO IN OTHER SECTIONS 

This part is referred to in sections 5614, 5617, 5632, 5671 
of this title.

SUBPART I—GANG-FREE SCHOOLS AND 
COMMUNITIES 

SUBPART REFERRED TO IN OTHER SECTIONS 

This subpart is referred to in section 5671 of this title. 

§ 5667. Authority to make grants and contracts 
(a) The Administrator shall make grants to or 

enter into contracts with public agencies (in-

cluding local educational agencies) and private 
nonprofit agencies, organizations, and institu-
tions to establish and support programs and ac-
tivities that involve families and communities 
and that are designed to carry out any of the 
following purposes: 

(1) To prevent and to reduce the participa-
tion of juveniles in the activities of gangs that 
commit crimes. Such programs and activities 
may include—

(A) individual, peer, family, and group 
counseling, including the provision of life 
skills training and preparation for living 
independently, which shall include coopera-
tion with social services, welfare, and health 
care programs; 

(B) education and social services designed 
to address the social and developmental 
needs of juveniles which such juveniles 
would otherwise seek to have met through 
membership in gangs; 

(C) crisis intervention and counseling to 
juveniles, who are particularly at risk of 
gang involvement, and their families, in-
cluding assistance from social service, wel-
fare, health care, mental health, and sub-
stance abuse prevention and treatment 
agencies where necessary; 

(D) the organization of neighborhood and 
community groups to work closely with par-
ents, schools, law enforcement, and other 
public and private agencies in the commu-
nity; and 

(E) training and assistance to adults who 
have significant relationships with juveniles 
who are or may become members of gangs, 
to assist such adults in providing construc-
tive alternatives to participating in the ac-
tivities of gangs.

(2) To develop within the juvenile adjudica-
tory and correctional systems new and innova-
tive means to address the problems of juve-
niles convicted of serious drug-related and 
gang-related offenses. 

(3) To target elementary school students, 
with the purpose of steering students away 
from gang involvement. 

(4) To provide treatment to juveniles who 
are members of such gangs, including mem-
bers who are accused of committing a serious 
crime and members who have been adjudicated 
as being delinquent. 

(5) To promote the involvement of juveniles 
in lawful activities in geographical areas in 
which gangs commit crimes. 

(6) To promote and support, with the co-
operation of community-based organizations 
experienced in providing services to juveniles 
engaged in gang-related activities and the co-
operation of local law enforcement agencies, 
the development of policies and activities in 
public elementary and secondary schools 
which will assist such schools in maintaining 
a safe environment conducive to learning. 

(7) To assist juveniles who are or may be-
come members of gangs to obtain appropriate 
educational instruction, in or outside a reg-
ular school program, including the provision 
of counseling and other services to promote 
and support the continued participation of 
such juveniles in such instructional programs. 
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(8) To expand the availability of prevention 
and treatment services relating to the illegal 
use of controlled substances and controlled 
substances 1 analogues (as defined in para-
graphs (6) and (32) of section 802 of title 21 2 by 
juveniles, provided through State and local 
health and social services agencies. 

(9) To provide services to prevent juveniles 
from coming into contact with the juvenile 
justice system again as a result of gang-re-
lated activity. 

(10) To provide services authorized in this 
section at a special location in a school or 
housing project. 

(11) To support activities to inform juveniles 
of the availability of treatment and services 
for which financial assistance is available 
under this subpart.

(b) From not more than 15 percent of the 
amount appropriated to carry out this part in 
each fiscal year, the Administrator may make 
grants to and enter into contracts with public 
agencies and private nonprofit agencies, organi-
zations, and institutions—

(1) to conduct research on issues related to 
juvenile gangs; 

(2) to evaluate the effectiveness of programs 
and activities funded under subsection (a) of 
this section; and 

(3) to increase the knowledge of the public 
(including public and private agencies that op-
erate or desire to operate gang prevention and 
intervention programs) by disseminating in-
formation on research and on effective pro-
grams and activities funded under this sub-
part. 

(Pub. L. 93–415, title II, § 281, as added Pub. L. 
102–586, § 2(i), Nov. 4, 1992, 106 Stat. 5001.) 

PRIOR PROVISIONS 

A prior section 5667, Pub. L. 93–415, title II, § 281, as 
added Pub. L. 100–690, title VII, § 7267, Nov. 18, 1988, 102 
Stat. 4451, authorized Administrator to make grants 
and contracts for prevention and treatment programs 
relating to juvenile gangs, drug abuse, and drug traf-
ficking, prior to the general amendment of this part by 
Pub. L. 102–586. 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in section 5667–1 of this 
title. 

§ 5667–1. Approval of applications 
(a) Submission of applications 

Any agency, organization, or institution desir-
ing to receive a grant, or to enter into a con-
tract, under this subpart shall submit an appli-
cation at such time, in such manner, and con-
taining such information as the Administrator 
may prescribe. 
(b) Contents of application 

In accordance with guidelines established by 
the Administrator, each application submitted 
under subsection (a) of this section shall—

(1) set forth a program or activity for car-
rying out one or more of the purposes specified 

in section 5667 of this title and specifically 
identify each such purpose such program or 
activity is designed to carry out; 

(2) provide that such program or activity 
shall be administered by or under the super-
vision of the applicant; 

(3) provide for the proper and efficient ad-
ministration of such program or activity; 

(4) provide for regular evaluation of such 
program or activity; 

(5) provide an assurance that the proposed 
program or activity will supplement, not sup-
plant, similar programs and activities already 
available in the community; 

(6) describe how such program or activity is 
coordinated with programs, activities, and 
services available locally under parts 1 B or C 
of this subchapter, and under chapter 1 of sub-
title B of title III of the Anti-Drug Abuse Act 
of 1988 (42 U.S.C. 11801–11805); 

(7) certify that the applicant has requested 
the State planning agency to review and com-
ment on such application and summarizes 2 the 
responses of such State planning agency to 
such request; 

(8) provide that regular reports on such pro-
gram or activity shall be sent to the Adminis-
trator and to such State planning agency; and 

(9) provide for such fiscal control and fund 
accounting procedures as may be necessary to 
ensure prudent use, proper disbursement, and 
accurate accounting of funds received under 
this subpart. 

(c) Priority 
In reviewing applications for grants and con-

tracts under section 5667(a) of this title, the Ad-
ministrator shall give priority to applications—

(1) submitted by, or substantially involving, 
local educational agencies (as defined in sec-
tion 2891 3 of title 20); 

(2) based on the incidence and severity of 
crimes committed by gangs whose membership 
is composed primarily of juveniles in the geo-
graphical area in which the applicants propose 
to carry out the programs and activities for 
which such grants and contracts are re-
quested; and 

(3) for assistance for programs and activities 
that—

(A) are broadly supported by public and 
private nonprofit agencies, organizations, 
and institutions located in such geo-
graphical area; and 

(B) will substantially involve the families 
of juvenile gang members in carrying out 
such programs or activities. 

(Pub. L. 93–415, title II, § 281A, as added Pub. L. 
102–586, § 2(i), Nov. 4, 1992, 106 Stat. 5003.) 

REFERENCES IN TEXT 

The Anti-Drug Abuse Act of 1988, referred to in sub-
sec. (b)(6), is Pub. L. 100–690, Nov. 18, 1988, 102 Stat. 4181, 
as amended. Chapter 1 of subtitle B of title III of the 
Act is classified generally to subchapter I (§ 11801 et 
seq.) of chapter 123 of this title. For complete classi-
fication of this Act to the Code, see Short Title note 
set out under former section 1501 of Title 21, Food and 
Drugs, and Tables. 
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Section 2891 of title 20, referred to in subsec. (c)(1), 
was in the original ‘‘section 1471 of the Elementary and 
Secondary Education Act of 1965 (20 U.S.C. 2891)’’, Pub. 
L. 89–10, and was omitted in the general amendment of 
that Act by Pub. L. 103–382, title I, § 101, Oct. 20, 1994, 
108 Stat. 3519. See section 7801 of Title 20, Education.

SUBPART II—COMMUNITY-BASED GANG 
INTERVENTION 

SUBPART REFERRED TO IN OTHER SECTIONS 

This subpart is referred to in section 5671 of this title. 

§ 5667a. Authority to make grants and contracts 

(a) The Administrator shall make grants to or 
enter into contracts with public and private 
nonprofit agencies, organizations, and institu-
tions to carry out programs and activities—

(1) to reduce the participation of juveniles in 
the illegal activities of gangs; 

(2) to develop regional task forces involving 
State, local, and community-based organiza-
tions to coordinate enforcement, intervention, 
and treatment efforts for juvenile gang mem-
bers and to curtail interstate activities of 
gangs; and 

(3) to facilitate coordination and coopera-
tion among—

(A) local education, juvenile justice, em-
ployment, and social service agencies; and 

(B) community-based programs with a 
proven record of effectively providing inter-
vention services to juvenile gang members 
for the purpose of reducing the participation 
of juveniles in illegal gang activities; and

(4) to support programs that, in recognition 
of varying degrees of the seriousness of delin-
quent behavior and the corresponding grada-
tions in the responses of the juvenile justice 
system in response to that behavior, are de-
signed to—

(A) encourage courts to develop and imple-
ment a continuum of post-adjudication re-
straints that bridge the gap between tradi-
tional probation and confinement in a cor-
rectional setting (including expanded use of 
probation, mediation, restitution, commu-
nity service, treatment, home detention, in-
tensive supervision, electronic monitoring, 
boot camps and similar programs, and se-
cure community-based treatment facilities 
linked to other support services such as 
health, mental health, education (remedial 
and special), job training, and recreation); 
and 

(B) assist in the provision by the provi-
sion 1 by the Administrator of information 
and technical assistance, including tech-
nology transfer, to States in the design and 
utilization of risk assessment mechanisms 
to aid juvenile justice personnel in deter-
mining appropriate sanctions for delinquent 
behavior. 

(b) Programs and activities for which grants 
and contracts are to be made under subsection 
(a) of this section may include—

(1) developing within the juvenile adjudica-
tory and correctional systems new and innova-

tive means to address the problems of juve-
niles convicted of serious drug-related and 
gang-related offenses; 

(2) providing treatment to juveniles who are 
members of such gangs, including members 
who are accused of committing a serious crime 
and members who have been adjudicated as 
being delinquent; 

(3) promoting the involvement of juveniles 
in lawful activities in geographical areas in 
which gangs commit crimes; 

(4) expanding the availability of prevention 
and treatment services relating to the illegal 
use of controlled substances and controlled 
substances analogues (as defined in paragraphs 
(6) and (32) of section 802 of title 21 2 by juve-
niles, provided through State and local health 
and social services agencies; 

(5) providing services to prevent juveniles 
from coming into contact with the juvenile 
justice system again as a result of gang-re-
lated activity; or 

(6) supporting activities to inform juveniles 
of the availability of treatment and services 
for which financial assistance is available 
under this subpart. 

(Pub. L. 93–415, title II, § 282, as added Pub. L. 
102–586, § 2(i), Nov. 4, 1992, 106 Stat. 5004.) 

PRIOR PROVISIONS 

A prior section 5667a, Pub. L. 93–415, title II, § 282, as 
added Pub. L. 100–690, title VII, § 7267, Nov. 18, 1988, 102 
Stat. 4451, related to approval of applications for grants 
and contracts, prior to the general amendment of this 
part by Pub. L. 102–586. 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in section 5667a–1 of this 
title. 

§ 5667a–1. Approval of applications 
(a) Submission of applications 

Any agency, organization, or institution desir-
ing to receive a grant, or to enter into a con-
tract, under this subpart shall submit an appli-
cation at such time, in such manner, and con-
taining such information as the Administrator 
may prescribe. 
(b) Contents of application 

In accordance with guidelines established by 
the Administrator, each application submitted 
under subsection (a) of this section shall—

(1) set forth a program or activity for car-
rying out one or more of the purposes specified 
in section 5667a of this title and specifically 
identify each such purpose such program or 
activity is designed to carry out; 

(2) provide that such program or activity 
shall be administered by or under the super-
vision of the applicant; 

(3) provide for the proper and efficient ad-
ministration of such program or activity; 

(4) provide for regular evaluation of such 
program or activity; 

(5) provide an assurance that the proposed 
program or activity will supplement, not sup-
plant, similar programs and activities already 
available in the community; 
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(6) describe how such program or activity is 
coordinated with programs, activities, and 
services available locally under parts 1 B or C 
of this subchapter, and under chapter 1 of sub-
title B of title III of the Anti-Drug Abuse Act 
of 1988 (42 U.S.C. 11801–11805); 

(7) certify that the applicant has requested 
the State planning agency to review and com-
ment on such application and summarizes 2 the 
responses of such State planning agency to 
such request; 

(8) provide that regular reports on such pro-
gram or activity shall be sent to the Adminis-
trator and to such State planning agency; and 

(9) provide for such fiscal control and fund 
accounting procedures as may be necessary to 
ensure prudent use, proper disbursement, and 
accurate accounting of funds received under 
this subpart. 

(c) Priority 
In reviewing applications for grants and con-

tracts under section 5667c(a) of this title, the 
Administrator shall give priority to applica-
tions—

(1) submitted by, or substantially involving, 
community-based organizations experienced in 
providing services to juveniles; 

(2) based on the incidence and severity of 
crimes committed by gangs whose membership 
is composed primarily of juveniles in the geo-
graphical area in which the applicants propose 
to carry out the programs and activities for 
which such grants and contracts are re-
quested; and 

(3) for assistance for programs and activities 
that—

(A) are broadly supported by public and 
private nonprofit agencies, organizations, 
and institutions located in such geo-
graphical area; and 

(B) will substantially involve the families 
of juvenile gang members in carrying out 
such programs or activities. 

(Pub. L. 93–415, title II, § 282A, as added Pub. L. 
102–586, § 2(i), Nov. 4, 1992, 106 Stat. 5005.) 

REFERENCES IN TEXT 

The Anti-Drug Abuse Act of 1988, referred to in sub-
sec. (b)(6), is Pub. L. 100–690, Nov. 18, 1988, 102 Stat. 4181, 
as amended. Chapter 1 of subtitle B of title III of the 
Act is classified generally to subchapter I (§ 11801 et 
seq.) of chapter 123 of this title. For complete classi-
fication of this Act to the Code, see Short Title note 
set out under former section 1501 of Title 21, Food and 
Drugs, and Tables.

SUBPART III—GENERAL PROVISIONS 

§ 5667b. ‘‘Juvenile’’ defined 
For purposes of this part, the term ‘‘juvenile’’ 

means an individual who is less than 22 years of 
age. 

(Pub. L. 93–415, title II, § 283, as added Pub. L. 
102–586, § 2(i), Nov. 4, 1992, 106 Stat. 5006.)

PART E—STATE CHALLENGE ACTIVITIES 

AMENDMENTS 

1992—Pub. L. 102–586, § 2(i)(1)(C), Nov. 4, 1992, 106 Stat. 
5006, added part E heading set out above. Former part 

E heading set out preceding section 5671 of this title, 
redesignated part I and classified to part J of this sub-
chapter. 

PART REFERRED TO IN OTHER SECTIONS 

This part is referred to in sections 5632, 5633, 5671 of 
this title. 

§ 5667c. Establishment of program 
(a) In general 

The Administrator may make a grant to a 
State that receives an allocation under section 
5632 of this title, in the amount of 10 percent of 
the amount of the allocation, for each challenge 
activity in which the State participates for the 
purpose of funding the activity. 
(b) Definitions 

For purposes of this part—
(1) the term ‘‘case review system’’ means a 

procedure for ensuring that—
(A) each youth has a case plan, based on 

the use of objective criteria for determining 
a youth’s danger to the community or him-
self or herself, that is designed to achieve 
appropriate placement in the least restric-
tive and most family-like setting available 
in close proximity to the parents’ home, 
consistent with the best interests and spe-
cial needs of the youth; 

(B) the status of each youth is reviewed pe-
riodically but not less frequently than once 
every 3 months, by a court or by administra-
tive review, in order to determine the con-
tinuing necessity for and appropriateness of 
the placement; 

(C) with respect to each youth, procedural 
safeguards will be applied to ensure that a 
dispositional hearing is held to consider the 
future status of each youth under State su-
pervision, in a juvenile or family court or 
another court (including a tribal court) of 
competent jurisdiction, or by an administra-
tive body appointed or approved by the 
court, not later than 12 months after the 
original placement of the youth and periodi-
cally thereafter during the continuation of 
out-of-home placement; and 

(D) a youth’s health, mental health, and 
education record is reviewed and updated pe-
riodically; and

(2) the term ‘‘challenge activity’’ means a 
program maintained for 1 of the following pur-
poses: 

(A) Developing and adopting policies and 
programs to provide basic health, mental 
health, and appropriate education services, 
including special education, for youth in the 
juvenile justice system as specified in stand-
ards developed by the National Advisory 
Committee for Juvenile Justice and Delin-
quency Prevention prior to October 12, 1984. 

(B) Developing and adopting policies and 
programs to provide access to counsel for all 
juveniles in the justice system to ensure 
that juveniles consult with counsel before 
waiving the right to counsel. 

(C) Increasing community-based alter-
natives to incarceration by establishing pro-
grams (such as expanded use of probation, 
mediation, restitution, community service, 
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treatment, home detention, intensive super-
vision, and electronic monitoring) and devel-
oping and adopting a set of objective criteria 
for the appropriate placement of juveniles in 
detention and secure confinement. 

(D) Developing and adopting policies and 
programs to provide secure settings for the 
placement of violent juvenile offenders by 
closing down traditional training schools 
and replacing them with secure settings 
with capacities of no more than 50 violent 
juvenile offenders with ratios of staff to 
youth great enough to ensure adequate su-
pervision and treatment. 

(E) Developing and adopting policies to 
prohibit gender bias in placement and treat-
ment and establishing programs to ensure 
that female youth have access to the full 
range of health and mental health services, 
treatment for physical or sexual assault and 
abuse, self defense instruction, education in 
parenting, education in general, and other 
training and vocational services. 

(F) Establishing and operating, either di-
rectly or by contract or arrangement with a 
public agency or other appropriate private 
nonprofit organization (other than an agen-
cy or organization that is responsible for li-
censing or certifying out-of-home care serv-
ices for youth), a State ombudsman office 
for children, youth, and families to inves-
tigate and resolve complaints relating to ac-
tion, inaction, or decisions of providers of 
out-of-home care to children and youth (in-
cluding secure detention and correctional fa-
cilities, residential care facilities, public 
agencies, and social service agencies) that 
may adversely affect the health, safety, wel-
fare, or rights of resident children and 
youth. 

(G) Developing and adopting policies and 
programs designed to remove, where appro-
priate, status offenders from the jurisdiction 
of the juvenile court to prevent the place-
ment in secure detention facilities or secure 
correctional facilities of juveniles who are 
nonoffenders or who are charged with or who 
have committed offenses that would not be 
criminal if committed by an adult. 

(H) Developing and adopting policies and 
programs designed to serve as alternatives 
to suspension and expulsion from school. 

(I) Increasing aftercare services for juve-
niles involved in the justice system by es-
tablishing programs and developing and 
adopting policies to provide comprehensive 
health, mental health, education, and voca-
tional services and services that preserve 
and strengthen the families of such juve-
niles. 

(J) Developing and adopting policies to es-
tablish—

(i) a State administrative structure to 
coordinate program and fiscal policies for 
children who have emotional and behav-
ioral problems and their families among 
the major child serving systems, including 
schools, social services, health services, 
mental health services, and the juvenile 
justice system; and 

(ii) a statewide case review system. 

(Pub. L. 93–415, title II, § 285, as added Pub. L. 
102–586, § 2(i)(1)(C), Nov. 4, 1992, 106 Stat. 5006.) 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in section 5667a–1 of this 
title.

PART F—TREATMENT FOR JUVENILE OFFENDERS 
WHO ARE VICTIMS OF CHILD ABUSE OR NEGLECT 

PART REFERRED TO IN OTHER SECTIONS 

This part is referred to in section 5671 of this title. 

§ 5667d. ‘‘Juvenile’’ defined 

For the purposes of this part, the term ‘‘juve-
nile’’ means a person who is less than 18 years of 
age. 

(Pub. L. 93–415, title II, § 287, as added Pub. L. 
102–586, § 2(i)(1)(C), Nov. 4, 1992, 106 Stat. 5008.) 

§ 5667d–1. Authority to make grants 

The Administrator, in consultation with the 
Secretary of Health and Human Services, shall 
make grants to public and nonprofit private or-
ganizations to develop, establish, and support 
projects that—

(1) provide treatment to juvenile offenders 
who are victims of child abuse or neglect and 
to their families so as to reduce the likelihood 
that the juvenile offenders will commit subse-
quent violations of law; 

(2) based on the best interests of juvenile of-
fenders who receive treatment for child abuse 
or neglect, provide transitional services (in-
cluding individual, group, and family coun-
seling) to juvenile offenders—

(A) to strengthen the relationships of juve-
nile offenders with their families and en-
courage the resolution of intrafamily prob-
lems related to the abuse or neglect; 

(B) to facilitate their alternative place-
ment; and 

(C) to prepare juveniles aged 16 years and 
older to live independently; and

(3) carry out research (including surveys of 
existing transitional services, identification of 
exemplary treatment modalities, and evalua-
tion of treatment and transitional services) 
provided with grants made under this section. 

(Pub. L. 93–415, title II, § 287A, as added Pub. L. 
102–586, § 2(i)(1)(C), Nov. 4, 1992, 106 Stat. 5008.) 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in section 5667d–3 of this 
title. 

§ 5667d–2. Administrative requirements 

The Administrator shall administer this part 
subject to the requirements of sections 5665a, 
5673, and 5676 of this title. 

(Pub. L. 93–415, title II, § 287B, as added Pub. L. 
102–586, § 2(i)(1)(C), Nov. 4, 1992, 106 Stat. 5009.) 

§ 5667d–3. Priority 

In making grants under section 5667d–1 of this 
title, the Administrator—

(1) shall give priority to applicants that 
have experience in treating juveniles who are 
victims of child abuse or neglect; and 
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(2) may not disapprove an application solely 
because the applicant proposes to provide 
treatment or transitional services to juveniles 
who are adjudicated to be delinquent for hav-
ing committed offenses that are not serious 
crimes. 

(Pub. L. 93–415, title II, § 287C, as added Pub. L. 
102–586, § 2(i)(1)(C), Nov. 4, 1992, 106 Stat. 5009.)

PART G—MENTORING 

PART REFERRED TO IN OTHER SECTIONS 

This part is referred to in section 5671 of this title. 

§ 5667e. Purposes 

The purposes of this part are—
(1) to reduce juvenile delinquency and gang 

participation; 
(2) to improve academic performance; and 
(3) to reduce the dropout rate,

through the use of mentors for at-risk youth. 

(Pub. L. 93–415, title II, § 288, as added Pub. L. 
102–586, § 2(i)(1)(C), Nov. 4, 1992, 106 Stat. 5009.) 

§ 5667e–1. Definitions 

For purposes of this part—
(1) the term ‘‘at-risk youth’’ means a youth 

at risk of educational failure or dropping out 
of school or involvement in delinquent activi-
ties; and 

(2) the term ‘‘mentor’’ means a person who 
works with an at-risk youth on a one-to-one 
basis, establishing a supportive relationship 
with the youth and providing the youth with 
academic assistance and exposure to new expe-
riences that enhance the youth’s ability to be-
come a responsible citizen. 

(Pub. L. 93–415, title II, § 288A, as added Pub. L. 
102–586, § 2(i)(1)(C), Nov. 4, 1992, 106 Stat. 5009.) 

§ 5667e–2. Grants 

The Administrator shall, by making grants to 
and entering into contracts with local edu-
cational agencies (each of which agency shall be 
in partnership with a public or private agency, 
institution, or business), establish and support 
programs and activities for the purpose of im-
plementing mentoring programs that—

(1) are designed to link at-risk children, par-
ticularly children living in high crime areas 
and children experiencing educational failure, 
with responsible adults such as law enforce-
ment officers, persons working with local busi-
nesses, and adults working for community-
based organizations and agencies; and 

(2) are intended to achieve 1 or more of the 
following goals: 

(A) Provide general guidance to at-risk 
youth. 

(B) Promote personal and social responsi-
bility among at-risk youth. 

(C) Increase at-risk youth’s participation 
in and enhance their ability to benefit from 
elementary and secondary education. 

(D) Discourage at-risk youth’s use of ille-
gal drugs, violence, and dangerous weapons, 
and other criminal activity. 

(E) Discourage involvement of at-risk 
youth in gangs. 

(F) Encourage at-risk youth’s participa-
tion in community service and community 
activities. 

(Pub. L. 93–415, title II, § 288B, as added Pub. L. 
102–586, § 2(i)(1)(C), Nov. 4, 1992, 106 Stat. 5010.) 

§ 5667e–3. Regulations and guidelines 

(a) Program guidelines 
The Administrator shall issue program guide-

lines to implement this part. The program 
guidelines shall be effective only after a period 
for public notice and comment. 

(b) Model screening guidelines 
The Administrator shall develop and dis-

tribute to program participants specific model 
guidelines for the screening of prospective pro-
gram mentors. 

(Pub. L. 93–415, title II, § 288C, as added Pub. L. 
102–586, § 2(i)(1)(C), Nov. 4, 1992, 106 Stat. 5010; 
amended Pub. L. 103–322, title XV, § 150006, Sept. 
13, 1994, 108 Stat. 2035.) 

AMENDMENTS 

1994—Pub. L. 103–322 reenacted section catchline 
without change and amended text generally. Prior to 
amendment, text read as follows: 

‘‘(a) REGULATIONS.—The Administrator, after con-
sultation with the Secretary of Health and Human 
Services, the Secretary of Education, and the Secretary 
of Labor, shall promulgate regulations to implement 
this part. 

‘‘(b) GUIDELINES.—The Administrator shall develop 
and distribute to program participants specific model 
guidelines for the screening of prospective program 
mentors.’’

§ 5667e–4. Use of grants 

(a) Permitted uses 
Grants awarded pursuant to this part shall be 

used to implement mentoring programs, includ-
ing—

(1) hiring of mentoring coordinators and sup-
port staff; 

(2) recruitment, screening, and training of 
adult mentors; 

(3) reimbursement of mentors for reasonable 
incidental expenditures such as transportation 
that are directly associated with mentoring; 
and 

(4) such other purposes as the Administrator 
may reasonably prescribe by regulation. 

(b) Prohibited uses 
Grants awarded pursuant to this part shall not 

be used—
(1) to directly compensate mentors, except 

as provided pursuant to subsection (a)(3) of 
this section; 

(2) to obtain educational or other materials 
or equipment that would otherwise be used in 
the ordinary course of the grantee’s oper-
ations; 

(3) to support litigation of any kind; or 
(4) for any other purpose reasonably prohib-

ited by the Administrator by regulation. 

(Pub. L. 93–415, title II, § 288D, as added Pub. L. 
102–586, § 2(i)(1)(C), Nov. 4, 1992, 106 Stat. 5010.) 
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§ 5667e–5. Priority 
(a) In general 

In making grants under this part, the Admin-
istrator shall give priority for awarding grants 
to applicants that—

(1) serve at-risk youth in high crime areas; 
(2) have 60 percent or more of their youth el-

igible to receive funds under the Elementary 
and Secondary Education Act of 1965 [20 U.S.C. 
6301 et seq.]; and 

(3) have a considerable number of youth who 
drop out of school each year. 

(b) Other considerations 
In making grants under this part, the Admin-

istrator shall give consideration to—
(1) the geographic distribution (urban and 

rural) of applications; 
(2) the quality of a mentoring plan, includ-

ing—
(A) the resources, if any, that will be dedi-

cated to providing participating youth with 
opportunities for job training or postsec-
ondary education; and 

(B) the degree to which parents, teachers, 
community-based organizations, and the 
local community participate in the design 
and implementation of the mentoring plan; 
and

(3) the capability of the applicant to effec-
tively implement the mentoring plan. 

(Pub. L. 93–415, title II, § 288E, as added Pub. L. 
102–586, § 2(i)(1)(C), Nov. 4, 1992, 106 Stat. 5011; 
amended Pub. L. 103–382, title III, § 391(t), Oct. 
20, 1994, 108 Stat. 4025.) 

REFERENCES IN TEXT 

The Elementary and Secondary Education Act of 
1965, referred to in subsec. (a)(2), is Pub. L. 89–10, Apr. 
11, 1965, 79 Stat. 27, as amended, which is classified gen-
erally to chapter 70 (§ 6301 et seq.) of Title 20, Edu-
cation. For complete classification of this Act to the 
Code, see Short Title note set out under section 6301 of 
Title 20 and Tables. 

AMENDMENTS 

1994—Subsec. (a)(2). Pub. L. 103–382 substituted 
‘‘under the Elementary’’ for ‘‘under chapter 1 of the El-
ementary’’. 

§ 5667e–6. Applications 

An application for assistance under this part 
shall include—

(1) information on the youth expected to be 
served by the program; 

(2) a provision for a mechanism for matching 
youth with mentors based on the needs of the 
youth; 

(3) an assurance that no mentor will be as-
signed to more than one youth, so as to ensure 
a one-to-one relationship; 

(4) an assurance that projects operated in 
secondary schools will provide youth with a 
variety of experiences and support, including—

(A) an opportunity to spend time in a work 
environment and, when possible, participate 
in the work environment; 

(B) an opportunity to witness the job skills 
that will be required for youth to obtain em-
ployment upon graduation; 

(C) assistance with homework assign-
ments; and 

(D) exposure to experiences that youth 
might not otherwise encounter;

(5) an assurance that projects operated in el-
ementary schools will provide youth with—

(A) academic assistance; 
(B) exposure to new experiences and activi-

ties that youth might not encounter on their 
own; and 

(C) emotional support;

(6) an assurance that projects will be mon-
itored to ensure that each youth benefits from 
a mentor relationship, with provision for a 
new mentor assignment if the relationship is 
not beneficial to the youth; 

(7) the method by which mentors and youth 
will be recruited to the project; 

(8) the method by which prospective mentors 
will be screened; and 

(9) the training that will be provided to men-
tors. 

(Pub. L. 93–415, title II, § 288F, as added Pub. L. 
102–586, § 2(i)(1)(C), Nov. 4, 1992, 106 Stat. 5011.) 

§ 5667e–7. Grant cycles 

Grants under this part shall be made for 3-year 
periods. 

(Pub. L. 93–415, title II, § 288G, as added Pub. L. 
102–586, § 2(i)(1)(C), Nov. 4, 1992, 106 Stat. 5012.) 

§ 5667e–8. Reports 

Not later than 120 days after the completion of 
the first cycle of grants under this part, the Ad-
ministrator shall submit to Congress a report 
regarding the success and effectiveness of the 
grant program in reducing juvenile delinquency 
and gang participation, improving academic per-
formance, and reducing the dropout rate. 

(Pub. L. 93–415, title II, § 288H, as added Pub. L. 
102–586, § 2(i)(1)(C), Nov. 4, 1992, 106 Stat. 5012.)

PART H—BOOT CAMPS 

PART REFERRED TO IN OTHER SECTIONS 

This part is referred to in section 5671 of this title. 

§ 5667f. Establishment of program 
(a) In general 

The Administrator may make grants to the 
appropriate agencies of 1 or more States for the 
purpose of establishing up to 10 military-style 
boot camps for juvenile delinquents (referred to 
as ‘‘boot camps’’). 
(b) Location 

(1) The boot camps shall be located on existing 
or closed military installations on sites to be 
chosen by the agencies in one or more States, or 
in other facilities designated by the agencies on 
such sites, after consultation with the Secretary 
of Defense, if appropriate, and the Adminis-
trator. 

(2) The Administrator shall—
(A) try to achieve to the extent possible eq-

uitable geographic distribution in approving 
boot camp sites; and 

(B) give priority to grants where more than 
one State enters into formal cooperative ar-
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1 So in original. The ‘‘; and’’ probably should be a period. 

rangements to jointly administer a boot camp; 
and 1 

(c) Regimen 
The boot camps shall provide—

(1) a highly regimented schedule of dis-
cipline, physical training, work, drill, and 
ceremony characteristic of military basic 
training; 

(2) regular, remedial, special, and vocational 
education; and 

(3) counseling and treatment for substance 
abuse and other health and mental health 
problems. 

(Pub. L. 93–415, title II, § 289, as added Pub. L. 
102–586, § 2(i)(1)(C), Nov. 4, 1992, 106 Stat. 5012.) 

§ 5667f–1. Capacity 

Each boot camp shall be designed to accommo-
date between 150 and 250 juveniles for such time 
as the grant recipient agency deems to be appro-
priate. 

(Pub. L. 93–415, title II, § 289A, as added Pub. L. 
102–586, § 2(i)(1)(C), Nov. 4, 1992, 106 Stat. 5012.) 

§ 5667f–2. Eligibility and placement 

(a) Eligibility 
A person shall be eligible for assignment to a 

boot camp if he or she—
(1) is considered to be a juvenile under the 

laws of the State of jurisdiction; and 
(2) has been adjudicated to be delinquent in 

the State of jurisdiction or, upon approval of 
the court, voluntarily agrees to the boot camp 
assignment without a delinquency adjudica-
tion. 

(b) Placement 
Prior to being placed in a boot camp, an as-

sessment of a juvenile shall be performed to de-
termine that—

(1) the boot camp is the least restrictive en-
vironment that is appropriate for the juvenile 
considering the seriousness of the juvenile’s 
delinquent behavior and the juvenile’s treat-
ment need; and 

(2) the juvenile is physically and emotion-
ally capable of participating in the boot camp 
regimen. 

(Pub. L. 93–415, title II, § 289B, as added Pub. L. 
102–586, § 2(i)(1)(C), Nov. 4, 1992, 106 Stat. 5013.) 

§ 5667f–3. Post-release supervision 

A State that seeks to establish a boot camp, 
or participate in the joint administration of a 
boot camp, shall submit to the Administrator a 
plan describing—

(1) the provisions that the State will make 
for the continued supervision of juveniles fol-
lowing release; and 

(2) provisions for educational and vocational 
training, drug or other counseling and treat-
ment, and other support services. 

(Pub. L. 93–415, title II, § 289C, as added Pub. L. 
102–586, § 2(i)(1)(C), Nov. 4, 1992, 106 Stat. 5013.)

PART I—WHITE HOUSE CONFERENCE ON 
JUVENILE JUSTICE 

CODIFICATION 

Another part I of title II of Pub. L. 93–415, as redesig-
nated by Pub. L. 102–586, § 2(i)(1)(A), Nov. 4, 1992, 106 
Stat. 5006, is classified to part J (§ 5671 et seq.) of this 
subchapter. 

PART REFERRED TO IN OTHER SECTIONS 

This part is referred to in section 5671 of this title. 

§ 5667g. National White House Conference on Ju-
venile Justice 

(a) In general 
The President may call and conduct a Na-

tional White House Conference on Juvenile Jus-
tice (referred to as the ‘‘Conference’’) in accord-
ance with this part. 

(b) Purposes of Conference 
The purposes of the Conference shall be—

(1) to increase public awareness of the prob-
lems of juvenile offenders and the juvenile jus-
tice system; 

(2) to examine the status of minors currently 
in the juvenile and adult justice systems; 

(3) to examine the increasing number of vio-
lent crimes committed by juveniles; 

(4) to examine the growing phenomena of 
youth gangs, including the number of young 
women who are involved; 

(5) to assemble persons involved in policies 
and programs related to juvenile delinquency 
prevention and juvenile justice enforcement; 

(6) to examine the need for improving serv-
ices for girls in the juvenile justice system; 

(7) to create a forum in which persons and 
organizations from diverse regions may share 
information regarding successes and failures 
of policy in their juvenile justice and juvenile 
delinquency prevention programs; and 

(8) to develop such specific and comprehen-
sive recommendations for executive and legis-
lative action as may be appropriate to address 
the problems of juvenile delinquency and juve-
nile justice. 

(c) Schedule of conferences 
The Conference under this part shall be con-

cluded not later than 18 months after November 
4, 1992. 

(d) Prior State and regional conferences 
(1) In general 

Participants in the Conference and other in-
terested persons and organizations may con-
duct conferences and other activities at the 
State and regional levels prior to the date of 
the Conference, subject to the approval of the 
executive director of the Conference. 

(2) Purpose of State and regional conferences 
State and regional conferences and activi-

ties shall be directed toward the consideration 
of the purposes of this part. State conferences 
shall elect delegates to the National Con-
ferences. 

(3) Admittance 
No person involved in administering State 

juvenile justice programs or in providing serv-
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ices to or advocacy of juvenile offenders may 
be denied admission to a State or regional 
conference. 

(Pub. L. 93–415, title II, § 291, as added Pub. L. 
102–586, § 2(i)(1)(C), Nov. 4, 1992, 106 Stat. 5013.) 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in section 5667g–3 of this 
title. 

§ 5667g–1. Conference participants 
(a) In general 

The Conference shall bring together persons 
concerned with issues and programs, both public 
and private, relating to juvenile justice, and ju-
venile delinquency prevention. 
(b) Selection 

(1) State conferences 
Delegates, including alternates, to the Na-

tional Conference shall be elected by partici-
pants at the State conferences. 
(2) Delegates 

(A) In addition to delegates elected pursuant 
to paragraph (1)—

(i) each Governor may appoint 1 delegate 
and 1 alternate; 

(ii) the majority leader of the Senate, in 
consultation with the minority leader, may 
appoint 10 delegates and 3 alternates; 

(iii) the Speaker of the House of Rep-
resentatives, in consultation with the mi-
nority leader, may appoint 10 delegates and 
3 alternates; 

(iv) the President may appoint 20 delegates 
and 5 alternates; 

(v) the chief law enforcement official and 
the chief juvenile corrections official of each 
State may appoint 1 delegate and 1 alternate 
each; and 

(vi) the Chairperson of the Juvenile Jus-
tice and Delinquency Prevention Advisory 
Committee of each State, or his or her des-
ignate, may appoint 1 delegate.

(B) Only persons involved in administering 
State juvenile justice programs or in pro-
viding services to or advocacy of juvenile of-
fenders shall be eligible for appointment as a 
delegate. 

(c) Participant expenses 
Each participant in the Conference shall be re-

sponsible for his or her expenses related to at-
tending the Conference and shall not be reim-
bursed from funds appropriated pursuant to this 
chapter. 

(d) No fees 
No fee may be imposed on a person who at-

tends a Conference except a registration fee of 
not to exceed $10. 

(Pub. L. 93–415, title II, § 291A, as added Pub. L. 
102–586, § 2(i)(1)(C), Nov. 4, 1992, 106 Stat. 5014.) 

REFERENCES IN TEXT 

This chapter, referred to in subsec. (c), was in the 
original ‘‘this Act’’, meaning Pub. L. 93–415, Sept. 7, 
1974, 88 Stat. 1109, as amended, which enacted this chap-
ter, sections 3772 to 3774 and 3821 of this title, and sec-
tions 4351 to 4353 and 5038 to 5042 of Title 18, Crimes and 

Criminal Procedure, amended sections 3701, 3723, 3733, 
3768, 3811 to 3814, 3882, and 3883 to 3888 of this title, sec-
tion 5108 of Title 5, Government Organization and Em-
ployees, and sections 5031 to 5037 of Title 18, and re-
pealed section 3889 of this title. For complete classi-
fication of this Act to the Code, see Short Title note 
set out under section 5601 of this title and Tables. 

§ 5667g–2. Staff and executive branch 
(a) In general 

The President may appoint and compensate an 
executive director of the National White House 
Conference on Juvenile Justice and such other 
directors and personnel for the Conference as 
the President may deem to be advisable, with-
out regard to the provisions of title 5 governing 
appointments in the competitive service, and 
without regard to the provisions of chapter 51 
and subchapter III of chapter 53 of that title re-
lating to classification and General Schedule 
pay rates. The staff of the Conference may not 
exceed 20, including the executive director. 

(b) Detailees 
Upon request by the executive director, the 

heads of the executive and military departments 
may detail employees to work with the execu-
tive director in planning and administering the 
Conference without regard to section 3341 of 
title 5. 

(Pub. L. 93–415, title II, § 291B, as added Pub. L. 
102–586, § 2(i)(1)(C), Nov. 4, 1992, 106 Stat. 5015.) 

REFERENCES IN TEXT 

The provisions of title 5 governing appointments in 
the competitive service, referred to in subsec. (a), are 
classified to section 3301 et seq. of Title 5, Government 
Organization and Employees. 

§ 5667g–3. Planning and administration of Con-
ference 

(a) Federal agency support 
All Federal departments, agencies, and instru-

mentalities shall provide such support and as-
sistance as may be necessary to facilitate the 
planning and administration of the Conference. 

(b) Duties of executive director 
In carrying out this part, the executive direc-

tor of the White House Conference on Juvenile 
Justice—

(1) shall provide such assistance as may be 
necessary for the organization and conduct of 
conferences at the State and regional levels 
authorized by section 5667g(d) of this title; 

(2) may enter into contracts and agreements 
with public and private agencies and organiza-
tions and academic institutions to assist in 
carrying out this part; and 

(3) shall prepare and provide background ma-
terials for use by participants in the Con-
ference and by participants in State and re-
gional conferences. 

(Pub. L. 93–415, title II, § 291C, as added Pub. L. 
102–586, § 2(i)(1)(C), Nov. 4, 1992, 106 Stat. 5015.) 

§ 5667g–4. Reports 
(a) In general 

Not later than 6 months after the date on 
which a National Conference is convened, a final 
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report of the Conference shall be submitted to 
the President and the Congress. 
(b) Contents 

A report described in subsection (a) of this sec-
tion—

(1) shall include the findings and rec-
ommendations of the Conference and proposals 
for any legislative action necessary to imple-
ment the recommendations of the Conference; 
and 

(2) shall be made available to the public. 

(Pub. L. 93–415, title II, § 291D, as added Pub. L. 
102–586, § 2(i)(1)(C), Nov. 4, 1992, 106 Stat. 5015.) 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in section 5671 of this title. 

§ 5667g–5. Oversight 

The Administrator shall report to the Con-
gress annually during the 3-year period fol-
lowing the submission of the final report of a 
Conference on the status and implementation of 
the findings and recommendations of the Con-
ference. 

(Pub. L. 93–415, title II, § 291E, as added Pub. L. 
102–586, § 2(i)(1)(C), Nov. 4, 1992, 106 Stat. 5015.)

PART J—GENERAL AND ADMINISTRATIVE 
PROVISIONS 

CODIFICATION 

This part was, in the original, part I of title II of Pub. 
L. 93–415, the Juvenile Justice and Delinquency Preven-
tion Act of 1974 and has been redesignated as part J for 
purposes of codification. Another part I of title II of 
Pub. L. 93–415, as added by Pub. L. 102–586, § 2(i)(1)(C), 
Nov. 4, 1992, 106 Stat. 5013, is classified to part I (§ 5667g 
et seq.) of this subchapter. 

AMENDMENTS 

1992—Pub. L. 102–586, § 2(i)(1)(A), Nov. 4, 1992, 106 Stat. 
5006, redesignated part E as I, which was redesignated 
as J for purposes of codification. See Codification note 
above. 

1988—Pub. L. 100–690, title VII, § 7266(1), Nov. 18, 1988, 
102 Stat. 4449, redesignated part D as E and substituted 
‘‘GENERAL AND ADMINISTRATIVE PROVISIONS’’ for ‘‘AD-
MINISTRATIVE PROVISIONS’’. 

§ 5671. Authorization of appropriations 
(a) Amounts; availability of funds 

(1) To carry out the purposes of this sub-
chapter (other than parts D, E, F, G, H, and I) 
there are authorized to be appropriated 
$150,000,000 for fiscal years 1993, 1994, 1995, and 
1996. Funds appropriated for any fiscal year shall 
remain available for obligation until expended. 

(2)(A) Subject to subparagraph (B), to carry 
out part D of this subchapter, there are author-
ized to be appropriated—

(i) to carry out subpart I, $25,000,000 for fis-
cal year 1993 and such sums as are necessary 
for fiscal years 1994, 1995, and 1996; and 

(ii) to carry out subpart II, $25,000,000 for fis-
cal year 1993 and such sums as are necessary 
for fiscal years 1994, 1995, and 1996.

(B) No funds may be appropriated to carry out 
part D, E, F, G, or I of this subchapter or sub-
chapter V of this chapter or title VI 1 for a fiscal 

year unless the aggregate amount appropriated 
to carry out this subchapter (other than part D, 
E, F, G, or I of this subchapter or subchapter V 
of this chapter or title VI) 1 for the fiscal year is 
not less than the aggregate amount appro-
priated to carry out this subchapter (other than 
part D, E, F, G, or I of this subchapter or sub-
chapter V of this chapter or title VI) 1 for the 
preceding fiscal year. 

(3) To carry out part E of this subchapter, 
there are authorized to be appropriated 
$50,000,000 for fiscal year 1993 and such sums as 
are necessary for each of the fiscal years 1994, 
1995, and 1996. 

(4)(A) Subject to subparagraph (B), there are 
authorized to be appropriated to carry out part 
F of this subchapter—

(i) $15,000,000 for fiscal year 1993; and 
(ii) such sums as are necessary for fiscal 

years 1994, 1995, and 1996.

(B) No amount is authorized to be appro-
priated for a fiscal year to carry out part F of 
this subchapter unless the aggregate amount ap-
propriated to carry out this subchapter for that 
fiscal year is not less than the aggregate 
amount appropriated to carry out this sub-
chapter for the preceding fiscal year. 

(C) From the amount appropriated to carry 
out part F of this subchapter in a fiscal year, 
the Administrator shall use—

(i) not less than 85 percent to make grants 
for treatment and transitional services; 

(ii) not to exceed 10 percent for grants for re-
search; and 

(iii) not to exceed 5 percent for salaries and 
expenses of the Office of Juvenile Justice and 
Delinquency Prevention related to admin-
istering part F of this subchapter.

(5)(A) Subject to subparagraph (B),2 there are 
authorized to be appropriated to carry out part 
G of this subchapter such sums as are necessary 
for fiscal years 1993, 1994, 1995, and 1996. 

(6)(A) There are authorized to be appropriated 
to carry out part H of this subchapter such sums 
as are necessary for fiscal year 1993, to remain 
available until expended, of which—

(i) not more than $12,500,000 shall be used to 
convert any 1 closed military base or to mod-
ify any 1 existing military base or other des-
ignated facility to a boot camp; and 

(ii) not more than $2,500,000 shall be used to 
operate any 1 boot camp during a fiscal year.

(B) No amount is authorized to be appro-
priated for a fiscal year to carry out part H of 
this subchapter unless the aggregate amount ap-
propriated to carry out parts A, B, and C of this 
subchapter for that fiscal year is not less than 
120 percent of the aggregate amount appro-
priated to carry out those parts for fiscal year 
1992. 

(7)(A) There are authorized to be appropriated 
such sums as are necessary for each National 
Conference and associated State and regional 
conferences under part I of this subchapter, to 
remain available until expended. 

(B) New spending authority or authority to 
enter into contracts under part I of this sub-
chapter shall be effective only to such extent 
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and in such amounts as are provided in advance 
in appropriation Acts. 

(C) No funds appropriated to carry out this 
chapter shall be made available to carry out 
part I of this subchapter other than funds appro-
priated specifically for the purpose of con-
ducting the Conference. 

(D) Any funds remaining unexpended at the 
termination of the Conference under part I of 
this subchapter, including submission of the re-
port pursuant to section 5667g–4 of this title, 
shall be returned to the Treasury of the United 
States and credited as miscellaneous receipts. 
(b) Percentages available for programs 

Of such sums as are appropriated to carry out 
the purposes of this subchapter (other than part 
D)—

(1) not to exceed 5 percent shall be available 
to carry out part A of this subchapter; 

(2) not less than 70 percent shall be available 
to carry out part B of this subchapter; and 

(3) 25 percent shall be available to carry out 
part C of this subchapter. 

(c) Approval of State agency; supervisory board 
membership requirements 

Notwithstanding any other provision of law, 
the Administrator shall—

(1) establish appropriate administrative and 
supervisory board membership requirements 
for a State agency responsible for supervising 
the preparation and administration of the 
State plan submitted under section 5633 of this 
title and permit the State advisory group ap-
pointed under section 5633(a)(3) of this title to 
operate as the supervisory board for such 
agency, at the discretion of the Governor; and 

(2) approve any appropriate State agency 
designated by the Governor of the State in-
volved in accordance with paragraph (1). 

(d) Experimentation on individuals; prohibition; 
‘‘behavior control’’ defined 

No funds appropriated to carry out the pur-
poses of this subchapter may be used for any 
bio-medical or behavior control experimentation 
on individuals or any research involving such 
experimentation. For the purpose of this sub-
section, the term ‘‘behavior control’’ refers to 
experimentation or research employing methods 
which involve a substantial risk of physical or 
psychological harm to the individual subject 
and which are intended to modify or alter crimi-
nal and other anti-social behavior, including 
aversive conditioning therapy, drug therapy or 
chemotherapy (except as part of routine clinical 
care), physical therapy of mental disorders, 
electroconvulsive therapy, or physical punish-
ment. The term does not apply to a limited class 
of programs generally recognized as involving 
no such risk, including methadone maintenance 
and certain alcohol treatment programs, psy-
chological counseling, parent training, behavior 
contracting, survival skills training, restitu-
tion, or community service, if safeguards are es-
tablished for the informed consent of subjects 
(including parents or guardians of minors). 
(e) Reservation for previously unfunded special 

emphasis prevention and treatment pro-
grams 

Of such sums as are appropriated to carry out 
section 5665(a)(6) of this title, not less than 20 

percent shall be reserved by the Administrator 
for each of fiscal years 1993, 1994, 1995, and 1996, 
for not less than 2 programs that have not re-
ceived funds under subpart II of part C of this 
subchapter prior to October 1, 1992, which shall 
be selected through the application and approval 
process set forth in section 5665a of this title. 

(Pub. L. 93–415, title II, § 299, formerly § 261, Sept. 
7, 1974, 88 Stat. 1129; Pub. L. 94–273, § 32(b), Apr. 
21, 1976, 90 Stat. 380; Pub. L. 94–503, title I, 
§ 130(a), Oct. 15, 1976, 90 Stat. 2425; Pub. L. 95–115, 
§ 6(b), Oct. 3, 1977, 91 Stat. 1058; Pub. L. 96–509, 
§§ 2(a), 15, Dec. 8, 1980, 94 Stat. 2750, 2760; Pub. L. 
98–473, title II, § 640, Oct. 12, 1984, 98 Stat. 2121; 
renumbered § 291 and amended Pub. L. 100–690, 
title VII, §§ 7265, 7266(3), Nov. 18, 1988, 102 Stat. 
4448, 4449; Pub. L. 101–204, title X, §§ 1001(e)(1), 
1002, Dec. 7, 1989, 103 Stat. 1827; renumbered § 299 
and amended Pub. L. 102–586, § 2(i)(1)(B), (j), Nov. 
4, 1992, 106 Stat. 5006, 5016.) 

REFERENCES IN TEXT 

Title VI, referred to in subsec. (a)(2)(B), was in the 
original, included in the words ‘‘title V or VI’’. The ref-
erence to title V means title V of Pub. L. 93–415 which 
was translated as subchapter V of this chapter. The ref-
erence to title VI could not be translated because Pub. 
L. 93–415 does not contain a title VI. 

This chapter, referred to in subsec. (a)(7)(C), was in 
the original ‘‘this Act’’, meaning Pub. L. 93–415, Sept. 
7, 1974, 88 Stat. 1109, as amended, which enacted this 
chapter, sections 3772 to 3774 and 3821 of this title, and 
sections 4351 to 4353 and 5038 to 5042 of Title 18, Crimes 
and Criminal Procedure, amended sections 3701, 3723, 
3733, 3768, 3811 to 3814, 3882, and 3883 to 3888 of this title, 
section 5108 of Title 5, Government Organization and 
Employees, and sections 5031 to 5037 of Title 18, and re-
pealed section 3889 of this title. For complete classi-
fication of this Act to the Code, see Short Title note 
set out under section 5601 of this title and Tables. 

AMENDMENTS 

1992—Subsec. (a). Pub. L. 102–586, § 2(j)(1), amended 
subsec. (a) generally. Prior to amendment, subsec. (a) 
read as follows: 

‘‘(1) To carry out the purposes of this subchapter 
(other than part D) there are authorized to be appro-
priated such sums as may be necessary for fiscal years 
1989, 1990, 1991, and 1992. Funds appropriated for any fis-
cal year may remain available for obligation until ex-
pended. 

‘‘(2)(A) Subject to subparagraph (B), to carry out part 
D of this subchapter, there are authorized to be appro-
priated $15,000,000 for fiscal year 1989 and such sums as 
may be necessary for each of the fiscal years 1990, 1991, 
and 1992. 

‘‘(B) No funds may be appropriated to carry out part 
D of this subchapter for a fiscal year unless the aggre-
gate amount appropriated to carry out this subchapter 
(other than part D) for such fiscal year is not less than 
the aggregate amount appropriated to carry out this 
subchapter (other than part D) for the preceding fiscal 
year.’’

Subsec. (e). Pub. L. 102–586, § 2(j)(2), added subsec. (e). 
1989—Subsec. (a). Pub. L. 101–204, § 1001(e)(1), amended 

directory language of Pub. L. 100–690, § 7265(a)(4), see 
1988 Amendment note below. 

Subsec. (a)(1). Pub. L. 101–204, § 1002, substituted ‘‘are 
authorized’’ for ‘‘is authorized’’. 

1988—Subsec. (a). Pub. L. 100–690, § 7265(a), as amended 
by Pub. L. 101–204, § 1001(e)(1), designated existing provi-
sions as par. (1), inserted ‘‘(other than part D)’’ after 
‘‘this subchapter’’, struck out ‘‘1985, 1986, 1987, and 
1988’’ after ‘‘fiscal years’’, inserted ‘‘1989, 1990, 1991, and 
1992’’, and added par. (2). 

Subsec. (b). Pub. L. 100–690, § 7265(b), inserted ‘‘(other 
than part D)’’ after ‘‘this subchapter’’ in introductory 
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provisions and substituted ‘‘5 percent’’ for ‘‘7.5 per-
cent’’ in par. (1), ‘‘70 percent’’ for ‘‘81.5 percent’’ in par. 
(2), and ‘‘25 percent’’ for ‘‘11 percent’’ in par. (3). 

1984—Subsec. (a). Pub. L. 98–473, amended subsec. (a) 
generally, substituting provisions relating to author-
ization of appropriations for fiscal years 1985 to 1988 for 
former provisions which authorized appropriations for 
fiscal years 1981 to 1984. 

Subsec. (b). Pub. L. 98–473, amended subsec. (b) gen-
erally, substituting provisions which set forth specific 
percentages of appropriations for parts A, B and C for 
former provisions which also set forth appropriation 
percentages for juvenile delinquency programs. 

Subsec. (c). Pub. L. 98–473, amended subsec. (c) gen-
erally. Prior to amendment, subsec. (c) read as follows: 
‘‘Notwithstanding any other provision of law, if the Ad-
ministrator determines, in his discretion, that suffi-
cient funds have not been appropriated for any fiscal 
year for the activities authorized in part D of title I of 
the Omnibus Crime Control and Safe Streets Act of 1968 
[42 U.S.C. 3741 et seq.], then the Administrator is au-
thorized to—

‘‘(1) approve any appropriate State agency des-
ignated by the Governor of the State involved as the 
sole agency responsible for supervising the prepara-
tion and administration of the State plan submitted 
under section 5633 of this title; and 

‘‘(2) establish appropriate administrative and super-
visory board membership requirements for any agen-
cy designated in accordance with paragraph (1), and 
permit the State advisory group appointed under sec-
tion 5633(a)(2) of this title to operate as the super-
visory board for such agency, at the discretion of the 
Governor.’’
Subsec. (d). Pub. L. 98–473, in amending section gen-

erally, added subsec. (d). 
1980—Subsec. (a). Pub. L. 96–509, § 2(a), substituted 

provisions authorizing appropriations of $200,000,000 for 
each of fiscal years ending Sept. 30, 1981, Sept. 30, 1982, 
Sept. 30, 1983, and Sept. 30, 1984, for provisions that had 
authorized appropriations of $150,000,000 for fiscal year 
ending Sept. 30, 1978, $175,000,000 for fiscal year ending 
Sept. 30, 1979, and $200,000,000 for fiscal year ending 
Sept. 30, 1980. 

Subsec. (c). Pub. L. 96–509, § 15, added subsec. (c). 
1977—Subsec. (a). Pub. L. 95–115 substituted provi-

sions setting forth authorization of appropriations for 
fiscal year ending Sept. 30, 1978, through fiscal year 
ending Sept. 30, 1980, and authorization of availability 
of funds until expended, for provisions setting forth au-
thorization of appropriations for fiscal year ending 
June 30, 1975, through fiscal year ending Sept. 30, 1977. 

1976—Subsec. (a). Pub. L. 94–273 substituted ‘‘Sep-
tember 30, 1977’’ for ‘‘June 30, 1977’’. 

Subsec. (b). Pub. L. 94–503 substituted ‘‘subsection (a) 
of this section’’ for ‘‘this section’’ and ‘‘the appropria-
tion for the Law Enforcement Assistance Administra-
tion, each fiscal year, at least 19.15 percent of the total 
appropriations for the Administration, for juvenile de-
linquency programs’’ for ‘‘other Law Enforcement As-
sistance Administration appropriations other than the 
appropriations for administration, at least the same 
level of financial assistance for juvenile delinquency 
programs assisted by the Law Enforcement Assistance 
Administration during fiscal year 1972’’. 

EFFECTIVE DATE OF 1988 AMENDMENT 

Amendment by Pub. L. 100–690 effective Oct. 1, 1988, 
see section 7296(a) of Pub. L. 100–690, set out as a note 
under section 5601 of this title. 

EFFECTIVE DATE OF 1984 AMENDMENT 

Amendment by Pub. L. 98–473 effective Oct. 12, 1984, 
see section 670(a) of Pub. L. 98–473, set out as a note 
under section 5601 of this title. 

EFFECTIVE DATE OF 1977 AMENDMENT 

Amendment by Pub. L. 95–115 effective Oct. 1, 1977, 
see section 263(c) of Pub. L. 93–415, as added by Pub. L. 
95–115, set out as a note under section 5601 of this title. 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in sections 5631, 5632, 5633 
of this title. 

§ 5672. Administrative authority 
(a) Authority of Administrator 

The Office shall be administered by the Ad-
ministrator under the general authority of the 
Attorney General. 

(b) Certain crime control provisions applicable 
Sections 3789d(c), 3789f(a), 3789f(b), 3789f(c), 

3789g(a), 3789g(b), and 3789g(d) of this title, shall 
apply with respect to the administration of and 
compliance with this chapter, except that for 
purposes of this chapter—

(1) any reference to the Office of Justice Pro-
grams in such sections shall be deemed to be 
a reference to the Assistant Attorney General 
who heads the Office of Justice Programs; and 

(2) the term ‘‘this chapter’’ as it appears in 
such sections shall be deemed to be a reference 
to this chapter. 

(c) Certain other crime control provisions appli-
cable 

Sections 3782(a), 3782(c), and 3787 of this title 
shall apply with respect to the administration of 
and compliance with this chapter, except that 
for purposes of this chapter—

(1) any reference to the Attorney General, 
the Assistant Attorney General who heads the 
Office of Justice Programs, the Director of the 
National Institute of Justice, the Director of 
the Bureau of Justice Statistics, or the Direc-
tor of the Bureau of Justice Assistance shall 
be deemed to be a reference to the Adminis-
trator; 

(2) any reference to the Office of Justice Pro-
grams, the Bureau of Justice Assistance, the 
National Institute of Justice, or the Bureau of 
Justice Statistics shall be deemed to be a ref-
erence to the Office of Juvenile Justice and 
Delinquency Prevention; and 

(3) the term ‘‘this chapter’’ as it appears in 
such sections shall be deemed to be a reference 
to this chapter. 

(d) Rules, regulations, and procedures 
The Administrator is authorized, after appro-

priate consultation with representatives of 
States and units of local government, to estab-
lish such rules, regulations, and procedures as 
are necessary for the exercise of the functions of 
the Office and as are consistent with the purpose 
of this chapter. 

(Pub. L. 93–415, title II, § 299A, formerly § 262, 
Sept. 7, 1974, 88 Stat. 1129; Pub. L. 95–115, § 6(c), 
Oct. 3, 1977, 91 Stat. 1058; Pub. L. 96–509, § 16, Dec. 
8, 1980, 94 Stat. 2761; Pub. L. 98–473, title II, § 641, 
Oct. 12, 1984, 98 Stat. 2122; renumbered § 292, Pub. 
L. 100–690, title VII, § 7266(3), Nov. 18, 1988, 102 
Stat. 4449; renumbered § 299A, Pub. L. 102–586, 
§ 2(i)(1)(B), Nov. 4, 1992, 106 Stat. 5006.) 

AMENDMENTS 

1984—Subsec. (a). Pub. L. 98–473, in amending subsec. 
(a) generally, substituted provisions setting forth the 
administrative authority of the Office for former provi-
sions which incorporated other administrative provi-
sions into this chapter as well as construing certain 
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1 So in original. Probably should be ‘‘paragraph (1).’’

references as authorizing the Administrator of the Of-
fice of Juvenile Justice and Delinquency Prevention to 
perform the same actions as other officials. 

Subsec. (b). Pub. L. 98–473, in amending subsec. (b) 
generally, substituted provisions relating to the appli-
cability of other provisions to this chapter as well as 
defining certain references therein for former provi-
sions which directed the Office of Justice Assistance, 
Research and Statistics to provide staff support and co-
ordinate the activities of the Office of Juvenile Justice 
and Delinquency Prevention. 

Subsecs. (c), (d). Pub. L. 98–473, in amending section 
generally, added subsecs. (c) and (d). 

1980—Pub. L. 96–509 brought relevant applicable ad-
ministrative provisions of the Omnibus Crime Control 
and Safe Streets Act of 1968 into conformance subse-
quent to the Justice System Improvement Amend-
ments of 1979 and provided that the Office of Justice 
Assistance, Research, and Statistics provide staff sup-
port to, and coordinate the activities of the Office in 
the same manner as it does for the Law Enforcement 
Assistance Administration, National Institute of Jus-
tice, and Bureau of Justice Statistics pursuant to 
3781(b) of this title. 

1977—Pub. L. 95–115 substituted provisions setting 
forth applicability of specified statutory requirements, 
for provisions setting forth prohibitions against dis-
crimination and required terms in grants, contracts, 
and agreements and enforcement procedures thereof. 

EFFECTIVE DATE OF 1984 AMENDMENT 

Amendment by Pub. L. 98–473 effective Oct. 12, 1984, 
see section 670(a) of Pub. L. 98–473, set out as a note 
under section 5601 of this title. 

EFFECTIVE DATE OF 1977 AMENDMENT 

Amendment by Pub. L. 95–115 effective Oct. 1, 1977, 
see section 263(c) of Pub. L. 93–415, as added by section 
6(d)(2) of Pub. L. 95–115, set out as a note under section 
5601 of this title. 

§ 5673. Withholding 

Whenever the Administrator, after giving rea-
sonable notice and opportunity for hearing to a 
recipient of financial assistance under this sub-
chapter, finds that—

(1) the program or activity for which the 
grant or contract involved was made has been 
so changed that it no longer complies with 
this subchapter; or 

(2) in the operation of such program or ac-
tivity there is failure to comply substantially 
with any provision of this subchapter;

the Administrator shall initiate such pro-
ceedings as are appropriate. 

(Pub. L. 93–415, title II, § 299B, formerly § 293, as 
added Pub. L. 100–690, title VII, § 7266(4), Nov. 18, 
1988, 102 Stat. 4449; renumbered § 299B, Pub. L. 
102–586, § 2(i)(1)(B), Nov. 4, 1992, 106 Stat. 5006.) 

EFFECTIVE DATE 

Section effective Oct. 1, 1988, see section 7296(a) of 
Pub. L. 100–690, set out as an Effective Date of 1988 
Amendment note under section 5601 of this title. 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in sections 5667d–2, 13002, 
13003, 13013, 13023 of this title. 

§ 5674. Use of funds 
(a) In general 

Funds paid pursuant to this subchapter to any 
public or private agency, organization, or insti-
tution, or to any individual (either directly or 

through a State planning agency) may be used 
for—

(1) planning, developing, or operating the 
program designed to carry out this sub-
chapter; and 

(2) not more than 50 per centum of the cost 
of the construction of any innovative commu-
nity-based facility for fewer than 20 persons 
which, in the judgment of the Administrator, 
is necessary to carry out this subchapter. 

(b) Prohibition against use of funds in construc-
tion 

Except as provided in subsection (a) of this 
section, no funds paid to any public or private 
agency, or institution or to any individual under 
this subchapter (either directly or through a 
State agency or local agency) may be used for 
construction. 
(c) Funds paid pursuant to sections 

5633(a)(10)(D) and 5665(a)(3) of this title 
(1) Funds paid pursuant to section 

5633(a)(10)(D) of this title and section 5665(a)(3) 
of this title to any public or private agency, or-
ganization, or institution or to any individual 
shall not be used to pay for any personal service, 
advertisement, telegram, telephone communica-
tion, letter, printed or written matter, or other 
device intended or designed to influence a Mem-
ber of Congress or any other Federal, State, or 
local elected official to favor or oppose any 
Acts, bills, resolutions, or similar legislation, or 
any referendum, initiative, constitutional 
amendment, or any similar procedure of the 
Congress, any State legislature, any local coun-
cil, or any similar governing body, except that 
this paragraph shall not preclude such funds 
from being used in connection with communica-
tions to Federal, State, or local elected officials, 
upon the request of such officials through proper 
official channels, pertaining to authorization, 
appropriation, or oversight measures directly af-
fecting the operation of the program involved. 

(2) The Administrator shall take such action 
as may be necessary to ensure that no funds 
paid under section 5633(a)(10)(D) of this title or 
section 5665(a)(3) of this title are used either di-
rectly or indirectly in any manner prohibited in 
this paragraph.1 

(Pub. L. 93–415, title II, § 299C, formerly § 294, as 
added Pub. L. 100–690, title VII, § 7266(4), Nov. 18, 
1988, 102 Stat. 4449; renumbered § 299C, Pub. L. 
102–586, § 2(i)(1)(B), Nov. 4, 1992, 106 Stat. 5006.) 

EFFECTIVE DATE 

Section effective Oct. 1, 1988, see section 7296(a) of 
Pub. L. 100–690, set out as an Effective Date of 1988 
Amendment note under section 5601 of this title. 

§ 5675. Payments 
(a) In general 

Payments under this subchapter, pursuant to 
a grant or contract, may be made (after nec-
essary adjustment, in the case of grants, on ac-
count of previously made overpayments or un-
derpayments) in advance or by way of reim-
bursement, in such installments and on such 
conditions as the Administrator may determine. 
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(b) Percentage of approved costs 
Except as provided in the second sentence of 

section 5632(c) of this title, financial assistance 
extended under this subchapter shall be 100 per 
centum of the approved costs of the program or 
activity involved. 
(c) Increase of grants to Indian tribes; waiver of 

liability 
(1) In the case of a grant under this subchapter 

to an Indian tribe, if the Administrator deter-
mines that the tribe does not have sufficient 
funds available to meet the local share of the 
cost of any program or activity to be funded 
under the grant, the Administrator may in-
crease the Federal share of the cost thereof to 
the extent the Administrator deems necessary. 

(2) If a State does not have an adequate forum 
to enforce grant provisions imposing any liabil-
ity on Indian tribes, the Administrator may 
waive State liability attributable to the liabil-
ity of such tribes and may pursue such legal 
remedies as are necessary. 
(d) Reallocation of unrequired or statutorily 

available funds 
If the Administrator determines, on the basis 

of information available to the Administrator 
during any fiscal year, that a portion of the 
funds granted to an applicant under part C of 
this subchapter for such fiscal year will not be 
required by the applicant or will become avail-
able by virtue of the application of the provi-
sions of section 3783 of this title, as amended 
from time to time, that portion shall be avail-
able for reallocation in an equitable manner to 
States which comply with the requirements in 
paragraphs (12)(A) and (13) of section 5633(a) of 
this title, under section 5665(b)(6) of this title. 

(Pub. L. 93–415, title II, § 299D, formerly § 295, as 
added Pub. L. 100–690, title VII, § 7266(4), Nov. 18, 
1988, 102 Stat. 4450; renumbered § 299D, Pub. L. 
102–586, § 2(i)(1)(B), Nov. 4, 1992, 106 Stat. 5006.) 

EFFECTIVE DATE 

Section effective Oct. 1, 1988, see section 7296(a) of 
Pub. L. 100–690, set out as an Effective Date of 1988 
Amendment note under section 5601 of this title. 

§ 5676. Confidentiality of program records 
Except as authorized by law, program records 

containing the identity of individual juveniles 
gathered for purposes pursuant to this sub-
chapter may not be disclosed without the con-
sent of the service recipient or legally author-
ized representative, or as may be necessary to 
carry out this subchapter. Under no cir-
cumstances may program reports or findings 
available for public dissemination contain the 
actual names of individual service recipients. 

(Pub. L. 93–415, title II, § 299E, formerly § 296, as 
added Pub. L. 100–690, title VII, § 7266(4), Nov. 18, 
1988, 102 Stat. 4450; renumbered § 299E, Pub. L. 
102–586, § 2(i)(1)(B), Nov. 4, 1992, 106 Stat. 5006.) 

EFFECTIVE DATE 

Section effective Oct. 1, 1988, see section 7296(a) of 
Pub. L. 100–690, set out as an Effective Date of 1988 
Amendment note under section 5601 of this title. 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in sections 5667d–2, 13002, 
13003, 13013, 13023 of this title.

SUBCHAPTER III—RUNAWAY AND 
HOMELESS YOUTH 

SUBCHAPTER REFERRED TO IN OTHER SECTIONS 

This subchapter is referred to in section 11432 of this 
title; title 31 section 6703. 

§ 5701. Congressional statement of findings 
The Congress hereby finds that—

(1) juveniles who have become homeless or 
who leave and remain away from home with-
out parental permission, are at risk of devel-
oping serious health and other problems be-
cause they lack sufficient resources to obtain 
care and may live on the street for extended 
periods thereby endangering themselves and 
creating a substantial law enforcement prob-
lem for communities in which they con-
gregate; 

(2) the exact nature of the problem is not 
well defined because national statistics on the 
size and profile of the runaway youth popu-
lation are not tabulated; 

(3) many such young people, because of their 
age and situation, are urgently in need of tem-
porary shelter and counseling services; 

(4) the problem of locating, detaining, and 
returning runaway children should not be the 
responsibility of already overburdened police 
departments and juvenile justice authorities; 

(5) in view of the interstate nature of the 
problem, it is the responsibility of the Federal 
Government to develop an accurate national 
reporting system to report the problem, and to 
assist in the development of an effective sys-
tem of care (including preventive services, 
emergency shelter services, and extended resi-
dential shelter) outside the welfare system 
and the law enforcement system; 

(6) runaway and homeless youth have a dis-
proportionate share of health, behavioral, and 
emotional problems compared to the general 
population of youth, but have less access to 
health care and other appropriate services and 
therefore may need access to longer periods of 
residential care, more intensive aftercare serv-
ice, and other assistance; 

(7) to make a successful transition to adult-
hood, runaway youth, homeless youth, and 
other street youth need opportunities to com-
plete high school or earn a general equiva-
lency degree, learn job skills, and obtain em-
ployment; 

(8) services for runaway and homeless youth 
are needed in urban, suburban, and rural 
areas; 

(9) early intervention services (such as 
home-based services) are needed to prevent 
runaway and homeless youth from becoming 
involved in the juvenile justice system and 
other law enforcement systems; and 

(10) street-based services that target run-
away and homeless youth where they con-
gregate are needed to reach youth who require 
assistance but who would not otherwise avail 
themselves of such assistance or services with-
out street-based outreach. 

(Pub. L. 93–415, title III, § 302, Sept. 7, 1974, 88 
Stat. 1129; Pub. L. 102–586, § 3(a), Nov. 4, 1992, 106 
Stat. 5017; Pub. L. 106–71, § 3(a), Oct. 12, 1999, 113 
Stat. 1035.) 

VerDate Mar 21 2002 11:41 Aug 06, 2004 Jkt 000000 PO 00000 Frm 00444 Fmt 5800 Sfmt 5800 C:\LRC\WORK\42PT2.EP 42PT2



Page 445 § 5711

AMENDMENTS 

1999—Par. (5). Pub. L. 106–71, § 3(a)(1), substituted ‘‘an 
accurate national reporting system to report the prob-
lem, and to assist in the development of’’ for ‘‘accurate 
reporting of the problem nationally and to develop’’. 

Par. (8). Pub. L. 106–71, § 3(a)(2), added par. (8) and 
struck out former par. (8) which read as follows: ‘‘in 
view of the interstate nature of the problem, it is the 
responsibility of the Federal Government to develop an 
accurate national reporting system and to develop an 
effective system of care including prevention, emer-
gency shelter services, and longer residential care out-
side the public welfare and law enforcement struc-
tures;’’. 

1992—Par. (1). Pub. L. 102–586, § 3(a)(1), amended par. 
(1) generally. Prior to amendment, par. (1) read as fol-
lows: ‘‘the number of juveniles who leave and remain 
away from home without parental permission has in-
creased to alarming proportions, creating a substantial 
law enforcement problem for the communities inun-
dated, and significantly endangering the young people 
who are without resources and live on the street;’’. 

Par. (5). Pub. L. 102–586, § 3(a)(3), substituted ‘‘care 
(including preventive services, emergency shelter serv-
ices, and extended residential shelter) outside the wel-
fare system and the law enforcement system;’’ for 
‘‘temporary care outside the law enforcement struc-
ture.’’

Pars. (6) to (10). Pub. L. 102–586, § 3(a)(2), (4), added 
pars. (6) to (10). 

SHORT TITLE 

For short title of title III of Pub. L. 93–415, which en-
acted this subchapter, as the ‘‘Runaway and Homeless 
Youth Act’’, see section 301 of Pub. L. 93–415, as amend-
ed, set out as a note under section 5601 of this title. 

§ 5702. Promulgation of rules 
The Secretary of Health and Human Services 

(hereinafter in this subchapter referred to as the 
‘‘Secretary’’) may issue such rules as the Sec-
retary considers necessary or appropriate to 
carry out the purposes of this subchapter. 

(Pub. L. 93–415, title III, § 303, Sept. 7, 1974, 88 
Stat. 1130; Pub. L. 98–473, title II, § 650, Oct. 12, 
1984, 98 Stat. 2122.) 

AMENDMENTS 

1984—Pub. L. 98–473 substituted ‘‘Health and Human 
Services’’ for ‘‘Health, Education, and Welfare’’ and 
‘‘issue such rules as the Secretary’’ for ‘‘prescribe such 
rules as he’’. 

EFFECTIVE DATE OF 1984 AMENDMENT 

Amendment by Pub. L. 98–473 effective Oct. 12, 1984, 
see section 670(a) of Pub. L. 98–473, set out as a note 
under section 5601 of this title.

PART A—RUNAWAY AND HOMELESS YOUTH 
GRANT PROGRAM 

AMENDMENTS 

1988—Pub. L. 100–690, title VII, § 7272(1), Nov. 18, 1988, 
102 Stat. 4454, substituted in part A heading ‘‘RUNAWAY 
AND HOMELESS YOUTH GRANT PROGRAM’’ for ‘‘GRANTS 
PROGRAM’’. 

PART REFERRED TO IN OTHER SECTIONS 

This part is referred to in sections 5714–24, 5715, 5731a, 
5732, 5751 of this title. 

§ 5711. Authority to make grants 
(a) Grants for centers and services 

(1) In general 
The Secretary shall make grants to public 

and nonprofit private entities (and combina-

tions of such entities) to establish and operate 
(including renovation) local centers to provide 
services for runaway and homeless youth and 
for the families of such youth. 
(2) Services provided 

Services provided under paragraph (1)—
(A) shall be provided as an alternative to 

involving runaway and homeless youth in 
the law enforcement, child welfare, mental 
health, and juvenile justice systems; 

(B) shall include—
(i) safe and appropriate shelter; and 
(ii) individual, family, and group coun-

seling, as appropriate; and

(C) may include—
(i) street-based services; 
(ii) home-based services for families with 

youth at risk of separation from the fam-
ily; and 

(iii) drug abuse education and prevention 
services. 

(b) Allotment of funds for grants; priority given 
to certain private entities 

(1) Subject to paragraph (2) and in accordance 
with regulations promulgated under this sub-
chapter, funds for grants under subsection (a) of 
this section shall be allotted annually with re-
spect to the States on the basis of their relative 
population of individuals who are less than 18 
years of age. 

(2) Subject to paragraph (3), the amount allot-
ted under paragraph (1) with respect to each 
State for a fiscal year shall be not less than 
$100,000, except that the amount allotted to the 
Virgin Islands of the United States, Guam, 
American Samoa, and the Commonwealth of the 
Northern Mariana Islands shall be not less than 
$45,000 each. 

(3) If, as a result of paragraph (2), the amount 
allotted under paragraph (1) with respect to a 
State for a fiscal year would be less than the ag-
gregate amount of grants made under this part 
to recipients in such State for fiscal year 1992, 
then the amounts allotted to satisfy the require-
ments of such paragraph shall be reduced pro 
rata to the extent necessary to allot under para-
graph (1) with respect to such State for the fis-
cal year an amount equal to the aggregate 
amount of grants made under this part to recipi-
ents in such State for fiscal year 1992. 

(4) In selecting among applicants for grants 
under subsection (a) of this section, the Sec-
retary shall give priority to private entities 
that have experience in providing the services 
described in such subsection. 

(Pub. L. 93–415, title III, § 311, Sept. 7, 1974, 88 
Stat. 1130; Pub. L. 95–115, § 7(a)(1), Oct. 3, 1977, 91 
Stat. 1058; Pub. L. 96–509, § 18(c), Dec. 8, 1980, 94 
Stat. 2762; Pub. L. 98–473, title II, § 651, Oct. 12, 
1984, 98 Stat. 2123; Pub. L. 100–690, title VII, 
§ 7271(a), (b), Nov. 18, 1988, 102 Stat. 4452; Pub. L. 
102–586, § 3(b), Nov. 4, 1992, 106 Stat. 5018; Pub. L. 
106–71, § 3(b), Oct. 12, 1999, 113 Stat. 1035.) 

AMENDMENTS 

1999—Subsec. (a). Pub. L. 106–71, § 3(b)(1), added head-
ing and text of subsec. (a) and struck out former sub-
sec. (a) which read as follows: ‘‘The Secretary shall 
make grants to public and private entities (and com-
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binations of such entities) to establish and operate (in-
cluding renovation) local runaway and homeless youth 
centers to provide services to deal primarily with the 
immediate needs of runaway or otherwise homeless 
youth, and their families, in a manner which is outside 
the law enforcement system, the child welfare system, 
the mental health system, and the juvenile justice sys-
tem.’’

Subsec. (b)(2). Pub. L. 106–71, § 3(b)(2), struck out ‘‘the 
Trust Territory of the Pacific Islands,’’ after ‘‘Amer-
ican Samoa,’’. 

Subsecs. (c), (d). Pub. L. 106–71, § 3(b)(3), struck out 
subsecs. (c) and (d) which related to street-based serv-
ices and home-based services, respectively. 

1992—Subsec. (a). Pub. L. 102–586, § 3(b)(1), substituted 
‘‘system, the child welfare system, the mental health 
system, and’’ for ‘‘structure and’’. 

Subsec. (b)(2). Pub. L. 102–586, § 3(b)(2)(A), substituted 
‘‘$100,000’’ for ‘‘$75,000’’ and ‘‘$45,000’’ for ‘‘$30,000’’. 

Subsec. (b)(3). Pub. L. 102–586, § 3(b)(2)(B), substituted 
‘‘1992’’ for ‘‘1988’’ in two places. 

Subsecs. (c), (d). Pub. L. 102–586, § 3(b)(3), added sub-
secs. (c) and (d) and struck out former subsec. (c) which 
read as follows: ‘‘The Secretary is authorized to provide 
on-the-job training to local runaway and homeless 
youth center personnel and coordinated networks of 
local law enforcement, social service, and welfare per-
sonnel to assist such personnel in recognizing and pro-
viding for learning disabled and other handicapped ju-
veniles.’’

1988—Pub. L. 100–690, § 7271(a), substituted ‘‘Authority 
to make grants’’ for ‘‘Grants and technical assistance’’ 
in section catchline. 

Subsec. (a). Pub. L. 100–690, § 7271(b), amended subsec. 
(a) generally. Prior to amendment, subsec. (a) read as 
follows: ‘‘The Secretary is authorized to make grants 
and to provide technical assistance and short-term 
training to States, localities and private entities and 
coordinated networks of such entities in accordance 
with the provisions of this part and assistance to their 
families. Grants under this part shall be made equi-
tably among the States based upon their respective 
populations of youth under 18 years of age for the pur-
pose of developing local facilities to deal primarily 
with the immediate needs of runaway youth or other-
wise homeless youth, and their families, in a manner 
which is outside the law enforcement structure and ju-
venile justice system. The size of such grant shall be 
determined by the number of such youth in the commu-
nity and the existing availability of services. Grants 
also may be made for the provision of a national com-
munications system for the purpose of assisting run-
away and homeless youth in communicating with their 
families and with service providers. Among applicants 
priority shall be given to private organizations or insti-
tutions which have had past experience in dealing with 
such youth.’’

Subsec. (b). Pub. L. 100–690, § 7271(b), amended subsec. 
(b) generally. Prior to amendment, subsec. (b) read as 
follows: ‘‘The Secretary is authorized to provide supple-
mental grants to runaway centers which are devel-
oping, in cooperation with local juvenile court and so-
cial service agency personnel, model programs designed 
to provide assistance to juveniles who have repeatedly 
left and remained away from their homes or from any 
facilities in which they have been placed as the result 
of an adjudication and to the families of such juve-
niles.’’

1984—Subsec. (a). Pub. L. 98–473, § 651(a), in first sen-
tence, substituted ‘‘private entities and coordinated 
networks of such entities’’ for ‘‘nonprofit private agen-
cies and coordinated networks of such agencies’’ and 
inserted ‘‘and assistance to their families’’. 

Subsec. (b). Pub. L. 98–473, § 651(b), inserted ‘‘and to 
the families of such juveniles’’. 

1980—Subsec. (a). Pub. L. 96–509, § 18(c)(1)–(4), des-
ignated existing provision as subsec. (a), inserted ‘‘eq-
uitably among the States based upon their respective 
populations of youth under 18 years of age’’ after ‘‘shall 
be made’’, ‘‘, and their families,’’ after ‘‘homeless 

youth’’, and provision that grants also be made for the 
provision of a national communications system to as-
sist runaway and homeless youth in communicating 
with their families and with service providers. 

Subsecs. (b), (c). Pub. L. 96–509, § 18(c)(5), added sub-
secs. (b) and (c). 

1977—Pub. L. 95–115 substituted ‘‘technical assistance 
and short-term training to States, localities and non-
profit private agencies and coordinated networks of 
such agencies in’’ for ‘‘technical assistance to localities 
and nonprofit private agencies in’’, ‘‘needs of runaway 
youth or otherwise homeless youth in’’ for ‘‘needs of 
runaway youth in’’, and ‘‘such youth’’ for ‘‘runaway 
youth’’ in two places. 

EFFECTIVE DATE OF 1988 AMENDMENT 

Amendment by Pub. L. 100–690 effective Oct. 1, 1988, 
see section 7296(a) of Pub. L. 100–690, set out as a note 
under section 5601 of this title. 

EFFECTIVE DATE OF 1984 AMENDMENT 

Amendment by Pub. L. 98–473 effective Oct. 12, 1984, 
see section 670(a) of Pub. L. 98–473, set out as a note 
under section 5601 of this title. 

EFFECTIVE DATE OF 1977 AMENDMENT 

Amendment by Pub. L. 95–115 effective Oct. 1, 1977, 
see section 263(c) of Pub. L. 93–415, as added by Pub. L. 
95–115, set out as a note under section 5601 of this title. 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in sections 5712, 5713 of this 
title. 

§ 5712. Eligibility; plan requirements 
(a) Runaway and homeless youth center; project 

providing temporary shelter; counseling 
services 

To be eligible for assistance under section 
5711(a) of this title, an applicant shall propose to 
establish, strengthen, or fund an existing or pro-
posed runaway and homeless youth center, a lo-
cally controlled project (including a host family 
home) that provides temporary shelter, and 
counseling services to juveniles who have left 
home without permission of their parents or 
guardians or to other homeless juveniles. 

(b) Provisions of plan 
In order to qualify for assistance under section 

5711(a) of this title, an applicant shall submit a 
plan to the Secretary including assurances that 
the applicant—

(1) shall operate a runaway and homeless 
youth center located in an area which is de-
monstrably frequented by or easily reachable 
by runaway and homeless youth; 

(2) shall use such assistance to establish, to 
strengthen, or to fund a runaway and homeless 
youth center, or a locally controlled facility 
providing temporary shelter, that has—

(A) a maximum capacity of not more than 
20 youth; and 

(B) a ratio of staff to youth that is suffi-
cient to ensure adequate supervision and 
treatment;

(3) shall develop adequate plans for con-
tacting the parents or other relatives of the 
youth and ensuring the safe return of the 
youth according to the best interests of the 
youth, for contacting local government offi-
cials pursuant to informal arrangements es-
tablished with such officials by the runaway 
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and homeless youth center and for providing 
for other appropriate alternative living ar-
rangements; 

(4) shall develop an adequate plan for ensur-
ing—

(A) proper relations with law enforcement 
personnel, health and mental health care 
personnel, social service personnel, school 
system personnel, and welfare personnel; 

(B) coordination with personnel of the 
schools to which runaway and homeless 
youth will return, to assist such youth to 
stay current with the curricula of those 
schools; and 

(C) the return of runaway and homeless 
youth from correctional institutions;

(5) shall develop an adequate plan for pro-
viding counseling and aftercare services to 
such youth, for encouraging the involvement 
of their parents or legal guardians in coun-
seling, and for ensuring, as possible, that 
aftercare services will be provided to those 
youth who are returned beyond the State in 
which the runaway and homeless youth center 
is located; 

(6) shall develop an adequate plan for estab-
lishing or coordinating with outreach pro-
grams designed to attract persons (including, 
where applicable, persons who are members of 
a cultural minority and persons with limited 
ability to speak English) who are eligible to 
receive services for which a grant under sub-
section (a) of this section may be expended; 

(7) shall keep adequate statistical records 
profiling the youth and family members whom 
it serves (including youth who are not referred 
to out-of-home shelter services), except that 
records maintained on individual runaway and 
homeless youth shall not be disclosed without 
the consent of the individual youth and parent 
or legal guardian to anyone other than an-
other agency compiling statistical records or a 
government agency involved in the disposition 
of criminal charges against an individual run-
away and homeless youth, and reports or other 
documents based on such statistical records 
shall not disclose the identity of individual 
runaway and homeless youth; 

(8) shall submit annual reports to the Sec-
retary detailing how the center has been able 
to meet the goals of its plans and reporting 
the statistical summaries required by para-
graph (7); 

(9) shall demonstrate its ability to operate 
under accounting procedures and fiscal control 
devices as required by the Secretary; 

(10) shall submit a budget estimate with re-
spect to the plan submitted by such center 
under this subsection; 

(11) shall supply such other information as 
the Secretary reasonably deems necessary; 
and 

(12) shall submit to the Secretary an annual 
report that includes, with respect to the year 
for which the report is submitted—

(A) information regarding the activities 
carried out under this part; 

(B) the achievements of the project under 
this part carried out by the applicant; and 

(C) statistical summaries describing—
(i) the number and the characteristics of 

the runaway and homeless youth, and 

youth at risk of family separation, who 
participate in the project; and 

(ii) the services provided to such youth 
by the project. 

(c) Applicants providing street-based services 
To be eligible to use assistance under section 

5711(a)(2)(C)(i) of this title to provide street-
based services, the applicant shall include in the 
plan required by subsection (b) of this section 
assurances that in providing such services the 
applicant will—

(1) provide qualified supervision of staff, in-
cluding on-street supervision by appropriately 
trained staff; 

(2) provide backup personnel for on-street 
staff; 

(3) provide initial and periodic training of 
staff who provide such services; and 

(4) conduct outreach activities for runaway 
and homeless youth, and street youth. 

(d) Applicants providing home-based services 
To be eligible to use assistance under section 

5711(a) of this title to provide home-based serv-
ices described in section 5711(a)(2)(C)(ii) of this 
title, an applicant shall include in the plan re-
quired by subsection (b) of this section assur-
ances that in providing such services the appli-
cant will—

(1) provide counseling and information to 
youth and the families (including unrelated 
individuals in the family households) of such 
youth, including services relating to basic life 
skills, interpersonal skill building, edu-
cational advancement, job attainment skills, 
mental and physical health care, parenting 
skills, financial planning, and referral to 
sources of other needed services; 

(2) provide directly, or through an arrange-
ment made by the applicant, 24-hour service to 
respond to family crises (including immediate 
access to temporary shelter for runaway and 
homeless youth, and youth at risk of separa-
tion from the family); 

(3) establish, in partnership with the fami-
lies of runaway and homeless youth, and 
youth at risk of separation from the family, 
objectives and measures of success to be 
achieved as a result of receiving home-based 
services; 

(4) provide initial and periodic training of 
staff who provide home-based services; and 

(5) ensure that—
(A) caseloads will remain sufficiently low 

to allow for intensive (5 to 20 hours per 
week) involvement with each family receiv-
ing such services; and 

(B) staff providing such services will re-
ceive qualified supervision. 

(e) Applicants providing drug abuse education 
and prevention services 

To be eligible to use assistance under section 
5711(a)(2)(C)(iii) of this title to provide drug 
abuse education and prevention services, an ap-
plicant shall include in the plan required by sub-
section (b) of this section—

(1) a description of—
(A) the types of such services that the ap-

plicant proposes to provide; 
(B) the objectives of such services; and 
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(C) the types of information and training 
to be provided to individuals providing such 
services to runaway and homeless youth; 
and

(2) an assurance that in providing such serv-
ices the applicant shall conduct outreach ac-
tivities for runaway and homeless youth. 

(Pub. L. 93–415, title III, § 312, Sept. 7, 1974, 88 
Stat. 1130; Pub. L. 95–115, § 7(a)(2), (3), Oct. 3, 
1977, 91 Stat. 1058; Pub. L. 96–509, § 18(d), Dec. 8, 
1980, 94 Stat. 2762; Pub. L. 98–473, title II, § 652, 
Oct. 12, 1984, 98 Stat. 2123; Pub. L. 100–690, title 
VII, § 7271(c)(1)–(3), Nov. 18, 1988, 102 Stat. 4453; 
Pub. L. 102–586, § 3(c), Nov. 4, 1992, 106 Stat. 5019; 
Pub. L. 106–71, § 3(c), Oct. 12, 1999, 113 Stat. 1036.) 

AMENDMENTS 

1999—Subsec. (b)(8). Pub. L. 106–71, § 3(c)(1)(A), sub-
stituted ‘‘paragraph (7)’’ for ‘‘paragraph (6)’’. 

Subsec. (b)(12). Pub. L. 106–71, § 3(c)(1)(B)–(D), added 
par. (12). 

Subsecs. (c) to (e). Pub. L. 106–71, § 3(c)(2), added head-
ing and text of subsecs. (c) to (e) and struck out former 
subsecs. (c) and (d) which related to street-based serv-
ice projects and home-based service projects, respec-
tively, but which specified more detailed lists of serv-
ices applicants were to provide in order to qualify for 
assistance. 

1992—Subsec. (a). Pub. L. 102–586, § 3(c)(1), substituted 
‘‘project (including a host family home) that provides’’ 
for ‘‘facility providing’’. 

Subsec. (b)(2). Pub. L. 102–586, § 3(c)(2)(A), amended 
par. (2) generally. Prior to amendment, par. (2) read as 
follows: ‘‘shall have a maximum capacity of no more 
than twenty children, with a ratio of staff to children 
of sufficient proportion to assure adequate supervision 
and treatment;’’. 

Subsec. (b)(3). Pub. L. 102–586, § 3(c)(2)(B), substituted 
‘‘parents or other relatives of the youth and ensuring’’ 
for ‘‘child’s parents or relatives and assuring’’ and 
‘‘youth’’ for ‘‘child’’ after ‘‘the’’ in two places. 

Subsec. (b)(4). Pub. L. 102–586, § 3(c)(2)(C), amended 
par. (4) generally. Prior to amendment, par. (4) read as 
follows: ‘‘shall develop an adequate plan for assuring 
proper relations with law enforcement personnel, social 
service personnel, school system personnel, and welfare 
personnel, and the return of runaway and homeless 
youth from correctional institutions;’’. 

Subsec. (b)(5). Pub. L. 102–586, § 3(c)(2)(D), substituted 
‘‘providing counseling and aftercare services to such 
youth, for encouraging the involvement of their par-
ents or legal guardians in counseling, and for ensuring’’ 
for ‘‘aftercare counseling involving runaway and home-
less youth and their families within the State in which 
the runaway and homeless youth center is located and 
for assuring’’ and ‘‘youth’’ for ‘‘children’’ after ‘‘those’’. 

Subsec. (b)(6). Pub. L. 102–586, § 3(c)(2)(G), added par. 
(6). Former par. (6) redesignated (7). 

Subsec. (b)(7). Pub. L. 102–586, § 2(c)(2)(E), (F), redesig-
nated par. (6) as (7) and substituted ‘‘youth and family 
members whom it serves (including youth who are not 
referred to out-of-home shelter services)’’ for ‘‘children 
and family members which it serves’’. 

Subsec. (b)(8) to (11). Pub. L. 102–586, § 3(c)(2)(F), re-
designated pars. (7) to (10) as (8) to (11), respectively. 

Subsecs. (c), (d). Pub. L. 102–586, § 3(c)(2)(H), added 
subsecs. (c) and (d). 

1988—Subsec. (a). Pub. L. 100–690, § 7271(c)(1), (2), sub-
stituted ‘‘section 5711(a) of this title’’ for ‘‘this part’’ 
and ‘‘runaway and homeless youth center’’ for ‘‘run-
away center’’. 

Subsec. (b). Pub. L. 100–690, § 7271(c)(1), (3)(A), sub-
stituted ‘‘section 5711(a) of this title’’ for ‘‘this part’’ 
and ‘‘including assurances that the applicant’’ for 
‘‘meeting the following requirements and including the 
following information. Each center’’ in introductory 
provisions. 

Subsec. (b)(1). Pub. L. 100–690, § 7271(c)(3)(B), sub-
stituted ‘‘shall operate a runaway and homeless youth 
center’’ for ‘‘shall be’’ and ‘‘runaway and homeless 
youth’’ for ‘‘runaway youth’’. 

Subsec. (b)(3). Pub. L. 100–690, § 7271(c)(3)(C), sub-
stituted ‘‘runaway and homeless youth center’’ for 
‘‘runaway center’’. 

Subsec. (b)(4). Pub. L. 100–690, § 7271(c)(3)(D), sub-
stituted ‘‘runaway and homeless youth’’ for ‘‘runaway 
youths’’. 

Subsec. (b)(5). Pub. L. 100–690, § 7271(c)(3)(C), (E), sub-
stituted ‘‘runaway and homeless youth’’ for ‘‘runaway 
youth’’ and substituted ‘‘runaway and homeless youth 
center’’ for ‘‘runaway center’’ in two places. 

Subsec. (b)(6). Pub. L. 100–690, § 7271(c)(3)(D), (E), sub-
stituted ‘‘individual runaway and homeless youth’’ for 
‘‘individual runaway youths’’ in two places and 
‘‘against an individual runaway and homeless youth’’ 
for ‘‘against an individual runaway youth’’. 

1984—Subsec. (b)(2). Pub. L. 98–473, § 652(1), substituted 
‘‘proportion’’ for ‘‘portion’’. 

Subsec. (b)(3). Pub. L. 98–473, § 652(2), struck out ‘‘(if 
such action is required by State law)’’ before ‘‘and as-
suring’’. 

Subsec. (b)(4). Pub. L. 98–473, § 652(3), inserted ‘‘school 
system personnel’’. 

Subsec. (b)(5). Pub. L. 98–473, § 652(4), substituted 
‘‘families’’ for ‘‘parents’’. 

Subsec. (b)(6). Pub. L. 98–473, § 652(5), substituted 
‘‘family members’’ for ‘‘parents’’. 

1980—Subsec. (a). Pub. L. 96–509, § 18(d)(1), substituted 
‘‘center’’ for ‘‘house’’ and inserted ‘‘or to other home-
less juveniles’’ after ‘‘parents or guardians’’. 

Subsec. (b). Pub. L. 96–509, § 18(d)(2), substituted ‘‘cen-
ter’’ for ‘‘house’’ wherever appearing, and in par. (4) in-
serted reference to social service personnel and welfare 
personnel. 

1977—Subsec. (b)(5), (6). Pub. L. 95–115 substituted 
‘‘aftercare services’’ for ‘‘aftercase services’’ in par. (5), 
and ‘‘the consent of the individual youth and parent or 
legal guardian’’ for ‘‘parental consent’’ in par. (6). 

EFFECTIVE DATE OF 1988 AMENDMENT 

Amendment by Pub. L. 100–690 effective Oct. 1, 1988, 
see section 7296(a) of Pub. L. 100–690, set out as a note 
under section 5601 of this title. 

EFFECTIVE DATE OF 1984 AMENDMENT 

Amendment by Pub. L. 98–473 effective Oct. 12, 1984, 
see section 670(a) of Pub. L. 98–473, set out as a note 
under section 5601 of this title. 

EFFECTIVE DATE OF 1977 AMENDMENT 

Amendment by Pub. L. 95–115 effective Oct. 1, 1977, 
see section 263(c) of Pub. L. 93–415, as added by Pub. L. 
95–115, set out as a note under section 5601 of this title. 

§§ 5712a to 5712c. Repealed. Pub. L. 102–586, 
§ 3(g)(2)(A)–(C), Nov. 4, 1992, 106 Stat. 5025

Section 5712a, Pub. L. 93–415, title III, § 313, as added 
Pub. L. 100–690, title VII, § 7275(b), Nov. 18, 1988, 102 
Stat. 4457, related to grants for a national communica-
tion system to assist runaway and homeless youth. See 
section 5714–11 of this title. 

Section 5712b, Pub. L. 93–415, title III, § 314, as added 
Pub. L. 100–690, title VII, § 7276, Nov. 18, 1988, 102 Stat. 
4457, related to grants for technical assistance and 
training to public and private entities for establish-
ment and operation of runaway and homeless youth 
centers. 

Section 5712c, Pub. L. 93–415, title III, § 315, as added 
Pub. L. 100–690, title VII, § 7277, Nov. 18, 1988, 102 Stat. 
4457, related to authority of the Secretary to make 
grants for research, demonstration, and service 
projects. 
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§ 5712d. Grants for prevention of sexual abuse 
and exploitation 

(a) In general 
The Secretary shall make grants under this 

section to private, nonprofit agencies for street-
based outreach and education, including treat-
ment, counseling, provision of information, and 
referral for runaway, homeless, and street youth 
who have been subjected to or are at risk of 
being subjected to sexual abuse. 

(b) Priority 
In selecting among applicants for grants under 

subsection (a) of this section, the Secretary 
shall give priority to agencies that have experi-
ence in providing services to runaway, homeless, 
and street youth. 

(c) Authorization of appropriations 
There are authorized to be appropriated to 

carry out this section—
(1) $7,000,000 for fiscal year 1996; 
(2) $8,000,000 for fiscal year 1997; and 
(3) $15,000,000 for fiscal year 1998. 

(d) Definitions 
For the purposes of this section—

(1) the term ‘‘street-based outreach and edu-
cation’’ includes education and prevention ef-
forts directed at offenses committed by offend-
ers who are not known to the victim as well as 
offenders who are known to the victim; and 

(2) the term ‘‘street youth’’ means a juvenile 
who spends a significant amount of time on 
the street or in other areas of exposure to en-
counters that may lead to sexual abuse. 

(Pub. L. 93–415, title III, § 316, as added Pub. L. 
103–322, title IV, § 40155, Sept. 13, 1994, 108 Stat. 
1922.) 

CODIFICATION 

Section 40155(2) of Pub. L. 103–322, which directed that 
this section be added after section 315 of Pub. L. 93–415, 
was executed by adding this section after section 312 of 
Pub. L. 93–415 (classified to section 5712 of this title) to 
reflect the probable intent of Congress and amendment 
by Pub. L. 102–586, § 3(g)(2)(A)–(D), which repealed sec-
tions 313 to 315 of Pub. L. 93–415 (formerly classified to 
sections 5712a to 5712c of this title) and renumbered sec-
tions 316 and 317 of Pub. L. 93–415 as sections 313 and 
314, respectively, of Pub. L. 93–415 (classified to sections 
5713 and 5714 of this title). Section 40155(1) of Pub. L. 
103–322, which directed that sections 316 and 317 of Pub. 
L. 93–415 be renumbered sections 317 and 318 of Pub. L. 
93–415, could not be executed because of the previous re-
numbering of sections 316 and 317 as sections 313 and 314 
of Pub. L. 93–415, as indicated above. 

PRIOR PROVISIONS 

A prior section 316 of Pub. L. 93–415 was renumbered 
section 313 of Pub. L. 93–415 and is classified to section 
5713 of this title. 

Another prior section 316 of Pub. L. 93–415 was renum-
bered section 372 of Pub. L. 93–415 and is classified to 
section 5714b of this title. 

Another prior section 316 of Pub. L. 93–415 was renum-
bered section 382 of Pub. L. 93–415 and is classified to 
section 5716 of this title. 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in section 14214 of this 
title. 

§ 5713. Approval of applications 
(a) In general 

An application by a public or private entity 
for a grant under section 5711(a) of this title 
may be approved by the Secretary after taking 
into consideration, with respect to the State in 
which such entity proposes to provide services 
under this part—

(1) the geographical distribution in such 
State of the proposed services under this part 
for which all grant applicants request ap-
proval; and 

(2) which areas of such State have the great-
est need for such services. 

(b) Priority 
In selecting applications for grants under sec-

tion 5711(a) of this title, the Secretary shall give 
priority to—

(1) eligible applicants who have dem-
onstrated experience in providing services to 
runaway and homeless youth; and 

(2) eligible applicants that request grants of 
less than $200,000. 

(Pub. L. 93–415, title III, § 313, Sept. 7, 1974, 88 
Stat. 1131; Pub. L. 95–115, § 7(a)(4), Oct. 3, 1977, 91 
Stat. 1058; Pub. L. 96–509, § 18(e), Dec. 8, 1980, 94 
Stat. 2762; Pub. L. 98–473, title II, § 653, Oct. 12, 
1984, 98 Stat. 2123; renumbered § 316 and amended 
Pub. L. 100–690, title VII, §§ 7271(c)(1), 7275(a), 
Nov. 18, 1988, 102 Stat. 4453, 4457; renumbered 
§ 313 and amended Pub. L. 102–586, § 3(d), (g)(2)(D), 
Nov. 4, 1992, 106 Stat. 5022, 5025; Pub. L. 106–71, 
§ 3(d), Oct. 12, 1999, 113 Stat. 1037.) 

PRIOR PROVISIONS 

A prior section 313 of Pub. L. 93–415 was classified to 
section 5712a of this title prior to repeal by Pub. L. 
102–586. 

AMENDMENTS 

1999—Pub. L. 106–71 inserted section catchline and 
amended text generally. Prior to amendment, text read 
as follows: ‘‘An application by a State, locality, or pri-
vate entity for a grant under section 5711(a), (c), or (d) 
of this title may be approved by the Secretary only if 
it is consistent with the applicable provisions of sec-
tion 5711(a), (c), or (d) of this title and meets the re-
quirements set forth in section 5712 of this title. Pri-
ority shall be given to grants smaller than $200,000. In 
considering grant applications under section 5711(a) of 
this title, priority shall be given to organizations 
which have a demonstrated experience in the provision 
of service to runaway and homeless youth and their 
families.’’

1992—Pub. L. 102–586, § 3(d), substituted ‘‘section 
5711(a), (c), or (d) of this title’’ for ‘‘section 5711(a) of 
this title’’ in two places in first sentence and sub-
stituted ‘‘$200,000’’ for ‘‘$150,000’’ in second sentence. 

1988—Pub. L. 100–690, § 7271(c)(1), substituted ‘‘section 
5711(a) of this title’’ for ‘‘this part’’ in three places. 

1984—Pub. L. 98–473 substituted ‘‘private entity’’ for 
‘‘nonprofit private agency’’. 

1980—Pub. L. 96–509 substituted ‘‘$150,000’’ for 
‘‘$100,000’’ and ‘‘organizations which have a dem-
onstrated experience in the provision of service to run-
away and homeless youth and their families’’ for ‘‘any 
applicant whose program budget is smaller than 
$150,000’’. 

1977—Pub. L. 95–115 substituted ‘‘$100,000’’ and 
‘‘$150,000’’ for ‘‘$75,000’’ and ‘‘$100,000’’, respectively. 

EFFECTIVE DATE OF 1988 AMENDMENT 

Amendment by Pub. L. 100–690 effective Oct. 1, 1988, 
see section 7296(a) of Pub. L. 100–690, set out as a note 
under section 5601 of this title. 
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EFFECTIVE DATE OF 1984 AMENDMENT 

Amendment by Pub. L. 98–473 effective Oct. 12, 1984, 
see section 670(a) of Pub. L. 98–473, set out as a note 
under section 5601 of this title. 

EFFECTIVE DATE OF 1977 AMENDMENT 

Amendment by Pub. L. 95–115 effective Oct. 1, 1977, 
see section 263(c) of Pub. L. 93–415, as added by Pub. L. 
95–115, set out as a note under section 5601 of this title. 

§ 5714. Grants to private entities; staffing 

Nothing in this subchapter shall be construed 
to deny grants to private entities which are 
fully controlled by private boards or persons but 
which in other respects meet the requirements 
of this subchapter and agree to be legally re-
sponsible for the operation of the runaway and 
homeless youth center and the programs, 
projects, and activities they carry out under 
this subchapter. Nothing in this subchapter 
shall give the Federal Government control over 
the staffing and personnel decisions of facilities 
receiving Federal funds under this subchapter. 

(Pub. L. 93–415, title III, § 314, Sept. 7, 1974, 88 
Stat. 1131; Pub. L. 98–473, title II, § 654, Oct. 12, 
1984, 98 Stat. 2123; renumbered § 317 and amended 
Pub. L. 100–690, title VII, §§ 7271(c)(4), 7275(a), 
Nov. 18, 1988, 102 Stat. 4453, 4457; renumbered 
§ 314 and amended Pub. L. 102–586, § 3(e), (g)(2)(D), 
Nov. 4, 1992, 106 Stat. 5022, 5025.) 

PRIOR PROVISIONS 

A prior section 314 of Pub. L. 93–415 was classified to 
section 5712b of this title prior to repeal by Pub. L. 
102–586. 

AMENDMENTS 

1992—Pub. L. 102–586, § 3(e), substituted ‘‘subchapter’’ 
for ‘‘part’’ wherever appearing and inserted ‘‘and the 
programs, projects, and activities they carry out under 
this subchapter’’ after ‘‘center’’ and ‘‘under this sub-
chapter’’ before period at end. 

1988—Pub. L. 100–690, § 7271(c)(4), substituted ‘‘run-
away and homeless youth center’’ for ‘‘runaway cen-
ter’’. 

1984—Pub. L. 98–473 amended section catchline and 
substituted ‘‘private entities’’ for ‘‘nonprofit private 
agencies’’ and ‘‘center’’ for ‘‘house’’ in text. 

EFFECTIVE DATE OF 1988 AMENDMENT 

Amendment by Pub. L. 100–690 effective Oct. 1, 1988, 
see section 7296(a) of Pub. L. 100–690, set out as a note 
under section 5601 of this title. 

EFFECTIVE DATE OF 1984 AMENDMENT 

Amendment by Pub. L. 98–473 effective Oct. 12, 1984, 
see section 670(a) of Pub. L. 98–473, set out as a note 
under section 5601 of this title.

PART B—TRANSITIONAL LIVING GRANT PROGRAM 

AMENDMENTS 

1988—Pub. L. 100–690, title VII, §§ 7272(2), 7273(f), Nov. 
18, 1988, 102 Stat. 4454, 4455, added part B heading, set 
out above, and struck out ‘‘PART B—RECORDS’’ heading, 
formerly set out preceding section 5731 of this title. 

PART REFERRED TO IN OTHER SECTIONS 

This part is referred to in sections 677, 5715, 5731a, 
5732, 5732a, 5751 of this title. 

§ 5714–1. Authority for program 

The Secretary is authorized to make grants 
and to provide technical assistance to public and 

nonprofit private entities to establish and oper-
ate transitional living youth projects for home-
less youth. 

(Pub. L. 93–415, title III, § 321, as added Pub. L. 
100–690, title VII, § 7273(f), Nov. 18, 1988, 102 Stat. 
4455; amended Pub. L. 106–71, § 3(e), Oct. 12, 1999, 
113 Stat. 1038.) 

PRIOR PROVISIONS 

A prior section 321 of Pub. L. 93–415 was renumbered 
section 363 and is classified to section 5731 of this title. 

AMENDMENTS 

1999—Pub. L. 106–71 struck out ‘‘Purpose and’’ before 
‘‘Authority’’ in section catchline and struck out sub-
sec. (a) designation before ‘‘The Secretary’’ and subsec. 
(b) which defined ‘‘homeless youth’’ and ‘‘transitional 
living youth project’’. 

EFFECTIVE DATE 

Section effective Oct. 1, 1988, see section 7296(a) of 
Pub. L. 100–690, set out as an Effective Date of 1988 
Amendment note under section 5601 of this title. 

§ 5714–2. Eligibility 
(a) To be eligible for assistance under this 

part, an applicant shall propose to establish, 
strengthen, or fund a transitional living youth 
project for homeless youth and shall submit to 
the Secretary a plan in which such applicant 
agrees, as part of such project—

(1) to provide, directly or indirectly, shelter 
(such as group homes, host family homes, and 
supervised apartments) and services (including 
information and counseling services in basic 
life skills which shall include money manage-
ment, budgeting, consumer education, and use 
of credit, interpersonal skill building, edu-
cational advancement, job attainment skills, 
and mental and physical health care) to home-
less youth; 

(2) to provide such shelter and such services 
to individual homeless youth throughout a 
continuous period not to exceed 540 days; 

(3) to provide, directly or indirectly, on-site 
supervision at each shelter facility that is not 
a family home; 

(4) that such shelter facility used to carry 
out such project shall have the capacity to ac-
commodate not more than 20 individuals (ex-
cluding staff); 

(5) to provide a number of staff sufficient to 
ensure that all homeless youth participating 
in such project receive adequate supervision 
and services; 

(6) to provide a written transitional living 
plan to each youth based on an assessment of 
such youth’s needs, designed to help the tran-
sition from supervised participation in such 
project to independent living or another ap-
propriate living arrangement; 

(7) to develop an adequate plan to ensure 
proper referral of homeless youth to social 
service, law enforcement, educational, voca-
tional, training, welfare, legal service, and 
health care programs and to help integrate 
and coordinate such services for youths; 

(8) to provide for the establishment of out-
reach programs designed to attract individuals 
who are eligible to participate in the project; 

(9) to submit to the Secretary an annual re-
port that includes information regarding the 
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activities carried out with funds under this 
part, the achievements of the project under 
this part carried out by the applicant and sta-
tistical summaries describing the number and 
the characteristics of the homeless youth who 
participate in such project, and the services 
provided to such youth by such project, in the 
year for which the report is submitted; 

(10) to implement such accounting proce-
dures and fiscal control devices as the Sec-
retary may require; 

(11) to submit to the Secretary an annual 
budget that estimates the itemized costs to be 
incurred in the year for which the applicant 
requests a grant under this part; 

(12) to keep adequate statistical records 
profiling homeless youth which it serves and 
not to disclose the identity of individual 
homeless youth in reports or other documents 
based on such statistical records; 

(13) not to disclose records maintained on in-
dividual homeless youth without the informed 
consent of the individual youth to anyone 
other than an agency compiling statistical 
records; and 

(14) to provide to the Secretary such other 
information as the Secretary may reasonably 
require.

(b) In selecting eligible applicants to receive 
grants under this part, the Secretary shall give 
priority to entities that have experience in pro-
viding to homeless youth shelter and services of 
the types described in subsection (a)(1) of this 
section. 

(Pub. L. 93–415, title III, § 322, as added Pub. L. 
100–690, title VII, § 7273(f), Nov. 18, 1988, 102 Stat. 
4456; amended Pub. L. 102–586, § 3(f), Nov. 4, 1992, 
106 Stat. 5022; Pub. L. 106–71, § 3(f), Oct. 12, 1999, 
113 Stat. 1038.) 

AMENDMENTS 

1999—Subsec. (a)(9). Pub. L. 106–71 inserted ‘‘, and the 
services provided to such youth by such project,’’ after 
‘‘participate in such project’’. 

1992—Subsec. (a)(1). Pub. L. 102–586, § 3(f)(1), inserted 
‘‘which shall include money management, budgeting, 
consumer education, and use of credit’’ after ‘‘basic life 
skills’’. 

Subsec. (a)(13). Pub. L. 102–586, § 3(f)(2), substituted 
‘‘informed consent of the individual youth’’ for ‘‘con-
sent of the individual youth and parent or legal guard-
ian’’ and struck out ‘‘or a government agency involved 
in the disposition of criminal charges against youth’’ 
after ‘‘statistical records’’. 

EFFECTIVE DATE 

Section effective Oct. 1, 1988, see section 7296(a) of 
Pub. L. 100–690, set out as an Effective Date of 1988 
Amendment note under section 5601 of this title.

PART C—NATIONAL COMMUNICATIONS SYSTEM 

PART REFERRED TO IN OTHER SECTIONS 

This part is referred to in sections 5715, 5731a, 5732, 
5751, 5773 of this title. 

§ 5714–11. Authority to make grants 

The Secretary shall make grants for a na-
tional communication system to assist runaway 
and homeless youth in communicating with 
their families and with service providers. The 
Secretary shall give priority to grant applicants 

that have experience in providing telephone 
services to runaway and homeless youth. 

(Pub. L. 93–415, title III, § 331, as added Pub. L. 
102–586, § 3(g)(1)(C), Nov. 4, 1992, 106 Stat. 5022; 
amended Pub. L. 106–71, § 3(r)(1), Oct. 12, 1999, 113 
Stat. 1043.) 

AMENDMENTS 

1999—Pub. L. 106–71 substituted ‘‘The Secretary’’ for 
‘‘With funds reserved under section 5751(a)(3) of this 
title, the Secretary’’ in first sentence.

PART D—COORDINATING, TRAINING, RESEARCH, 
AND OTHER ACTIVITIES 

PART REFERRED TO IN OTHER SECTIONS 

This part is referred to in sections 5715, 5731a, 5732, 
5751 of this title. 

§ 5714–21. Coordination 

With respect to matters relating to the health, 
education, employment, and housing of runaway 
and homeless youth, the Secretary—

(1) in conjunction with the Attorney Gen-
eral, shall coordinate the activities of agencies 
of the Department of Health and Human Serv-
ices with activities under any other Federal 
juvenile crime control, prevention, and juve-
nile offender accountability program and with 
the activities of other Federal entities; and 

(2) shall coordinate the activities of agencies 
of the Department of Health and Human Serv-
ices with the activities of other Federal enti-
ties and with the activities of entities that are 
eligible to receive grants under this sub-
chapter. 

(Pub. L. 93–415, title III, § 341, as added Pub. L. 
102–586, § 3(g)(1)(C), Nov. 4, 1992, 106 Stat. 5023; 
amended Pub. L. 106–71, § 3(g), Oct. 12, 1999, 113 
Stat. 1038.) 

PRIOR PROVISIONS 

A prior section 341 of Pub. L. 93–415 was renumbered 
section 380 and is classified to section 5714a of this 
title. 

AMENDMENTS 

1999—Pub. L. 106–71 amended section catchline and 
text generally. Prior to amendment, text read as fol-
lows: ‘‘With respect to matters relating to the health, 
education, employment, and housing of runaway and 
homeless youth, the Secretary shall coordinate the ac-
tivities of agencies of the Department of Health and 
Human Services with the activities of other Federal en-
tities and with the activities of entities that are eligi-
ble to receive grants under this subchapter’’. 

§ 5714–22. Grants for technical assistance and 
training 

The Secretary may make grants to statewide 
and regional nonprofit organizations (and com-
binations of such organizations) to provide tech-
nical assistance and training to public and pri-
vate entities (and combinations of such entities) 
that are eligible to receive grants under this 
subchapter, for the purpose of carrying out the 
programs, projects, or activities for which such 
grants are made. 

(Pub. L. 93–415, title III, § 342, as added Pub. L. 
102–586, § 3(g)(1)(C), Nov. 4, 1992, 106 Stat. 5023.) 
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PRIOR PROVISIONS 

A prior section 342 of Pub. L. 93–415 was renumbered 
section 381 and is classified to section 5714b of this 
title. 

§ 5714–23. Authority to make grants for research, 
evaluation, demonstration, and service 
projects 

(a) Authorization; purposes 
The Secretary may make grants to States, lo-

calities, and private entities (and combinations 
of such entities) to carry out research, evalua-
tion, demonstration, and service projects de-
signed to increase knowledge concerning, and to 
improve services for, runaway youth and home-
less youth. 
(b) Selection factors; special consideration 

In selecting among applications for grants 
under subsection (a) of this section, the Sec-
retary shall give special consideration to pro-
posed projects relating to—

(1) youth who repeatedly leave and remain 
away from their homes; 

(2) transportation of runaway youth and 
homeless youth in connection with services 
authorized to be provided under this sub-
chapter; 

(3) the special needs of runaway youth and 
homeless youth programs in rural areas; 

(4) the special needs of programs that place 
runaway youth and homeless youth in host 
family homes; 

(5) staff training in—
(A) the behavioral and emotional effects of 

sexual abuse and assault; 
(B) responding to youth who are showing 

effects of sexual abuse and assault; and 
(C) agency-wide strategies for working 

with runaway and homeless youth who have 
been sexually victimized;

(6) innovative methods of developing re-
sources that enhance the establishment or op-
eration of runaway and homeless youth cen-
ters; 

(7) training for runaway youth and homeless 
youth, and staff training, related to pre-
venting and obtaining treatment for infection 
by the human immunodeficiency virus (HIV); 

(8) increasing access to health care (includ-
ing mental health care) for runaway youth and 
homeless youth; and 

(9) increasing access to education for run-
away youth and homeless youth. 

(c) Priority 
In selecting among applicants for grants under 

subsection (a) of this section, the Secretary 
shall give priority to applicants who have expe-
rience working with runaway youth or homeless 
youth. 

(Pub. L. 93–415, title III, § 343, as added Pub. L. 
102–586, § 3(g)(1)(C), Nov. 4, 1992, 106 Stat. 5023; 
amended Pub. L. 106–71, § 3(h), Oct. 12, 1999, 113 
Stat. 1038.) 

AMENDMENTS 

1999—Pub. L. 106–71, § 3(h)(1), inserted ‘‘evaluation,’’ 
after ‘‘research,’’ in section catchline. 

Subsec. (a). Pub. L. 106–71, § 3(h)(2), inserted ‘‘evalua-
tion,’’ after ‘‘research,’’. 

Subsec. (b)(2) to (10). Pub. L. 106–71, § 3(h)(3), redesig-
nated pars. (3) to (10) as (2) to (9), respectively, and 
struck out former par. (2) which read as follows: 
‘‘home-based and street-based services for, and out-
reach to, runaway youth and homeless youth;’’. 

§ 5714–24. Temporary demonstration projects to 
provide services to youth in rural areas 

(a)(1) The Secretary may make grants on a 
competitive basis to States, localities, and pri-
vate entities (and combinations of such entities) 
to provide services (including transportation) 
authorized to be provided under part A of this 
subchapter, to runaway and homeless youth in 
rural areas. 

(2)(A) Each grant made under paragraph (1) 
may not exceed $100,000. 

(B) In each fiscal year for which funds are ap-
propriated to carry out this section, grants shall 
be made under paragraph (1) to eligible appli-
cants to carry out projects in not fewer than 10 
States. 

(C) Not more than 2 grants may be made under 
paragraph (1) in each fiscal year to carry out 
projects in a particular State. 

(3) Each eligible applicant that receives a 
grant for a fiscal year to carry out a project 
under this section shall have priority to receive 
a grant for the subsequent fiscal year to carry 
out a project under this section. 

(b) To be eligible to receive a grant under sub-
section (a) of this section, an applicant shall—

(1) submit to the Secretary an application in 
such form and containing such information 
and assurances as the Secretary may require 
by rule; and 

(2) propose to carry out such project in a 
geographical area that—

(A) has a population under 20,000; 
(B) is located outside a Standard Metro-

politan Statistical Area; and 
(C) agree to provide to the Secretary an 

annual report identifying—
(i) the number of runaway and homeless 

youth who receive services under the 
project carried out by the applicant; 

(ii) the types of services authorized 
under part A of this subchapter that were 
needed by, but not provided to, such youth 
in the geographical area served by the 
project; 

(iii) the reasons the services identified 
under clause (ii) were not provided by the 
project; and 

(iv) such other information as the Sec-
retary may require. 

(Pub. L. 93–415, title III, § 344, as added Pub. L. 
102–586, § 3(g)(1)(C), Nov. 4, 1992, 106 Stat. 5024; 
amended Pub. L. 106–71, § 3(r)(2), Oct. 12, 1999, 113 
Stat. 1043.) 

AMENDMENTS 

1999—Subsec. (a)(1). Pub. L. 106–71 substituted ‘‘The 
Secretary’’ for ‘‘With funds appropriated under section 
5751(c) of this title, the Secretary’’. 

§ 5714–25. Study 

The Secretary shall conduct a study of a rep-
resentative sample of runaways to determine 
the percent who leave home because of sexual 
abuse. The report on the study shall include—
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(1) in the case of sexual abuse, the relation-
ship of the assaulter to the runaway; and 

(2) recommendations on how Federal laws 
may be changed to reduce sexual assaults on 
children.

The study shall be completed to enable the Sec-
retary to make a report to the committees of 
Congress with jurisdiction over this chapter, 
and to make such report available to the public, 
within one year of October 12, 1999. 

(Pub. L. 93–415, title III, § 345, as added Pub. L. 
106–71, § 3(i), Oct. 12, 1999, 113 Stat. 1038.) 

REFERENCES IN TEXT 

This chapter, referred to in text, was in the original 
‘‘this Act’’, meaning Pub. L. 93–415, Sept. 7, 1974, 88 
Stat. 1109, as amended, which enacted this chapter, sec-
tions 3772 to 3774 and 3821 of this title, and sections 4351 
to 4353 and 5038 to 5042 of Title 18, Crimes and Criminal 
Procedure, amended sections 3701, 3723, 3733, 3768, 3811 
to 3814, 3882, and 3883 to 3888 of this title, section 5108 
of Title 5, Government Organization and Employees, 
and sections 5031 to 5037 of Title 18, and repealed sec-
tion 3889 of this title. For complete classification of 
this Act to the Code, see Short Title note set out under 
section 5601 of this title and Tables.

PART E—SEXUAL ABUSE PREVENTION PROGRAM 

PRIOR PROVISIONS 

A prior part E, consisting of sections 5714a and 5714b, 
was redesignated part F by Pub. L. 106–71, § 3(n)(1)(B), 
Oct. 12, 1999, 113 Stat. 1040. 

AMENDMENTS 

1999—Pub. L. 106–71, § 3(n)(1)(C), Oct. 12, 1999, 113 Stat. 
1040, added part heading. Former part E redesignated F. 

PART REFERRED TO IN OTHER SECTIONS 

This part is referred to in sections 5715, 5731a, 5732, 
5751 of this title. 

§ 5714–41. Authority to make grants 
(a) In general 

The Secretary may make grants to nonprofit 
private agencies for the purpose of providing 
street-based services to runaway and homeless, 
and street youth, who have been subjected to, or 
are at risk of being subjected to, sexual abuse, 
prostitution, or sexual exploitation. 
(b) Priority 

In selecting applicants to receive grants under 
subsection (a) of this section, the Secretary 
shall give priority to nonprofit private agencies 
that have experience in providing services to 
runaway and homeless, and street youth. 

(Pub. L. 93–415, title III, § 351, as added Pub. L. 
106–71, § 3(n)(1)(C), Oct. 12, 1999, 113 Stat. 1040.)

PART F—GENERAL PROVISIONS 

AMENDMENTS 

1999—Pub. L. 106–71, § 3(n)(1)(A), (B), Oct. 12, 1999, 113 
Stat. 1040, redesignated part E as F and struck out part 
F heading ‘‘Administrative Provisions’’, formerly set 
out preceding section 5715 of this title. 

1992—Pub. L. 102–586, § 3(g)(1)(B)(i), Nov. 4, 1992, 106 
Stat. 5022, redesignated part C as E. 

Pub. L. 102–586, § 3(g)(1)(A)(i), Nov. 4, 1992, 106 Stat. 
5022, redesignated part D as F. 

1988—Pub. L. 100–690, title VII, § 7272(3), Nov. 18, 1988, 
102 Stat. 4454, added part D heading ‘‘Administrative 
Provisions’’. 

Pub. L. 100–690, title VII, §§ 7272(2), 7273(e)(1), Nov. 18, 
1988, 102 Stat. 4454, 4455, added part C heading, set out 
above, and struck out part C heading ‘‘Authorization of 
Appropriations’’, formerly set out preceding section 
5741 of this title. 

§ 5714a. Assistance to potential grantees 

The Secretary shall provide informational as-
sistance to potential grantees interested in es-
tablishing runaway and homeless youth centers 
and transitional living youth projects. 

(Pub. L. 93–415, title III, § 380, formerly § 315, as 
added Pub. L. 98–473, title II, § 655(2), Oct. 12, 
1984, 98 Stat. 2124; renumbered § 341 and amended 
Pub. L. 100–690, title VII, § 7273(a), (e)(2), Nov. 18, 
1988, 102 Stat. 4454, 4455; renumbered § 371, Pub. 
L. 102–586, § 3(g)(1)(B)(ii), Nov. 4, 1992, 106 Stat. 
5022; renumbered § 380 and amended Pub. L. 
106–71, § 3(j), (q), Oct. 12, 1999, 113 Stat. 1038, 1042.) 

AMENDMENTS 

1999—Pub. L. 106–71, § 3(j), struck out at end: ‘‘Such 
assistance shall consist of information on—

‘‘(1) steps necessary to establish a runaway and 
homeless youth center or transitional living youth 
project, including information on securing space for 
such center or such project, obtaining insurance, 
staffing, and establishing operating procedures; 

‘‘(2) securing local private or public financial sup-
port for the operation of such center or such project, 
including information on procedures utilized by 
grantees under this subchapter; and 

‘‘(3) the need for the establishment of additional 
runaway and homeless youth centers in the geo-
graphical area identified by the potential grantee in-
volved.’’
1988—Pub. L. 100–690, § 7273(a)(1), inserted ‘‘and transi-

tional living youth projects’’ after ‘‘homeless youth 
centers’’ in introductory provisions. 

Par. (1). Pub. L. 100–690, § 7273(a)(2), (3), inserted ‘‘or 
transitional living youth project’’ after ‘‘homeless 
youth center’’ and ‘‘or such project’’ after ‘‘such cen-
ter’’. 

Par. (2). Pub. L. 100–690, § 7273(a)(3), inserted ‘‘such 
project’’ after ‘‘such center’’. 

Par. (3). Pub. L. 100–690, § 7273(a)(4), inserted ‘‘and 
homeless’’ after ‘‘runaway’’. 

EFFECTIVE DATE OF 1988 AMENDMENT 

Amendment by Pub. L. 100–690 effective Oct. 1, 1988, 
see section 7296(a) of Pub. L. 100–690, set out as a note 
under section 5601 of this title. 

EFFECTIVE DATE 

Section effective Oct. 12, 1984, see section 670(a) of 
Pub. L. 98–473, set out as an Effective Date of 1984 
Amendment note under section 5601 of this title. 

§ 5714b. Lease of surplus Federal facilities for 
use as runaway and homeless youth centers 
or as transitional living youth shelter facili-
ties 

(a) Conditions of lease arrangements 
The Secretary may enter into cooperative 

lease arrangements with States, localities, and 
nonprofit private agencies to provide for the use 
of appropriate surplus Federal facilities trans-
ferred by the General Services Administration 
to the Department of Health and Human Serv-
ices for use as runaway and homeless youth cen-
ters or as transitional living youth shelter fa-
cilities if the Secretary determines that—

(1) the applicant involved has suitable finan-
cial support necessary to operate a runaway 
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and homeless youth center or transitional liv-
ing youth project, as the case may be, under 
this subchapter; 

(2) the applicant is able to demonstrate the 
program expertise required to operate such 
center in compliance with this subchapter, 
whether or not the applicant is receiving a 
grant under this part; and 

(3) the applicant has consulted with and ob-
tained the approval of the chief executive offi-
cer of the unit of local government in which 
the facility is located. 

(b) Period of availability; rent-free use; struc-
tural changes: Federal ownership and con-
sent 

(1) Each facility made available under this sec-
tion shall be made available for a period of not 
less than 2 years, and no rent or fee shall be 
charged to the applicant in connection with use 
of such facility. 

(2) Any structural modifications or additions 
to facilities made available under this section 
shall become the property of the United States. 
All such modifications or additions may be 
made only after receiving the prior written con-
sent of the Secretary or other appropriate offi-
cer of the Department of Health and Human 
Services. 

(Pub. L. 93–415, title III, § 381, formerly § 316, as 
added Pub. L. 98–473, title II, § 655(2), Oct. 12, 
1984, 98 Stat. 2124; renumbered § 342 and amended 
Pub. L. 100–690, title VII, § 7273(b), (e)(2), Nov. 18, 
1988, 102 Stat. 4454, 4455; renumbered § 372, Pub. 
L. 102–586, § 3(g)(1)(B)(ii), Nov. 4, 1992, 106 Stat. 
5022; Pub. L. 105–277, div. A, § 101(b) [title I, 
§ 129(a)(2)(E)], Oct. 21, 1998, 112 Stat. 2681–50, 
2681–76; renumbered § 381, Pub. L. 106–71, § 3(q), 
Oct. 12, 1999, 113 Stat. 1042.) 

PRIOR PROVISIONS 

A prior section 381 of Pub. L. 93–415 was renumbered 
section 382 and is classified to section 5715 of this title. 

AMENDMENTS 

1998—Subsec. (a)(3). Pub. L. 105–277 substituted ‘‘unit 
of local government’’ for ‘‘unit of general local govern-
ment’’. 

1988—Pub. L. 100–690, § 7273(b)(1), inserted ‘‘or as tran-
sitional living youth shelter facilities’’ at end of sec-
tion catchline. 

Subsec. (a). Pub. L. 100–690, § 7273(b)(2), inserted ‘‘or as 
transitional living youth shelter facilities’’ after ‘‘run-
away and homeless youth centers’’ in introductory pro-
visions and ‘‘or transitional living youth project, as the 
case may be, under this subchapter’’ after ‘‘homeless 
youth center’’ in par. (1). 

EFFECTIVE DATE OF 1988 AMENDMENT 

Amendment by Pub. L. 100–690 effective Oct. 1, 1988, 
see section 7296(a) of Pub. L. 100–690, set out as a note 
under section 5601 of this title. 

EFFECTIVE DATE 

Section effective Oct. 12, 1984, see section 670(a) of 
Pub. L. 98–473, set out as an Effective Date of 1984 
Amendment note under section 5601 of this title. 

§ 5715. Reports 

(a) In general 
Not later than April 1, 2000, and biennially 

thereafter, the Secretary shall submit, to the 

Committee on Education and the Workforce of 
the House of Representatives and the Com-
mittee on the Judiciary of the Senate, a report 
on the status, activities, and accomplishments 
of entities that receive grants under parts A, B, 
C, D, and E of this subchapter, with particular 
attention to—

(1) in the case of centers funded under part 
A of this subchapter, the ability or effective-
ness of such centers in—

(A) alleviating the problems of runaway 
and homeless youth; 

(B) if applicable or appropriate, reuniting 
such youth with their families and encour-
aging the resolution of intrafamily problems 
through counseling and other services; 

(C) strengthening family relationships and 
encouraging stable living conditions for such 
youth; and 

(D) assisting such youth to decide upon a 
future course of action; and

(2) in the case of projects funded under part 
B of this subchapter—

(A) the number and characteristics of 
homeless youth served by such projects; 

(B) the types of activities carried out by 
such projects; 

(C) the effectiveness of such projects in al-
leviating the problems of homeless youth; 

(D) the effectiveness of such projects in 
preparing homeless youth for self-suffi-
ciency; 

(E) the effectiveness of such projects in as-
sisting homeless youth to decide upon future 
education, employment, and independent 
living; 

(F) the ability of such projects to encour-
age the resolution of intrafamily problems 
through counseling and development of self-
sufficient living skills; and 

(G) activities and programs planned by 
such projects for the following fiscal year. 

(b) Contents of reports 
The Secretary shall include in each report 

submitted under subsection (a) of this section, 
summaries of—

(1) the evaluations performed by the Sec-
retary under section 5732 of this title; and 

(2) descriptions of the qualifications of, and 
training provided to, individuals involved in 
carrying out such evaluations. 

(Pub. L. 93–415, title III, § 382, formerly § 315, 
Sept. 7, 1974, 88 Stat. 1131; Pub. L. 96–509, § 18(f), 
Dec. 8, 1980, 94 Stat. 2762; renumbered § 317, Pub. 
L. 98–473, title II, § 655(1), Oct. 12, 1984, 98 Stat. 
2124; renumbered § 361 and amended Pub. L. 
100–690, title VII, §§ 7271(c)(5), 7273(c), (e)(2), 7274, 
Nov. 18, 1988, 102 Stat. 4453–4455, 4457; Pub. L. 
101–204, title X, § 1003(1), (2), Dec. 7, 1989, 103 Stat. 
1827; renumbered § 381 and amended Pub. L. 
102–586, § 3(g)(1)(A)(ii), (h), Nov. 4, 1992, 106 Stat. 
5022, 5025; renumbered § 382 and amended Pub. L. 
106–71, § 3(k), (q), Oct. 12, 1999, 113 Stat. 1039, 
1042.) 

PRIOR PROVISIONS 

A prior section 382 of Pub. L. 93–415 was renumbered 
section 383 and is classified to section 5716 of this title. 
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AMENDMENTS 

1999—Pub. L. 106–71 amended section generally, mak-
ing reporting requirements biennial rather than annual 
and adding subsec. headings. 

1992—Pub. L. 102–586, § 3(h), which directed the amend-
ment of section ‘‘361 of the Juvenile Justice and Delin-
quency Act of 1974 (42 U.S.C. 5715)’’ by amending it gen-
erally and adding subsec. (b), was executed to this sec-
tion, which is section 381 of the Juvenile Justice and 
Delinquency Prevention Act of 1974 (Pub. L. 93–415), to 
reflect the probable intent of Congress and the inter-
vening renumbering of section 361 of Pub. L. 93–415 as 
section 381 by section 3(g)(1)(A)(ii) of Pub. L. 102–586. 
Prior to amendment, this section consisted of subsecs. 
(a) and (b) which required annual reports to Congress 
on the status and accomplishments of the runaway and 
homeless youth centers funded under part A of this 
subchapter and of the transitional living youth projects 
funded under part B of this subchapter. 

1989—Subsec. (a). Pub. L. 101–204, § 1003(1), substituted 
‘‘submit a report to the Committee on Education and 
Labor of the House of Representatives and the Com-
mittee on the Judiciary of the Senate’’ for ‘‘report to 
the Congress’’. 

Subsec. (b). Pub. L. 101–204, § 1003(2), substituted ‘‘Not 
later than 180 days after the end of each fiscal year, the 
Secretary shall submit a report to the Committee on 
Education and Labor of the House of Representatives 
and the Committee on the Judiciary of the Senate’’ for 
‘‘The Secretary shall annually report to the Congress’’. 

1988—Subsec. (a). Pub. L. 100–690, §§ 7271(c)(5), 
7273(c)(1), (2), 7274, designated existing provisions as 
subsec. (a), in introductory provisions substituted ‘‘Not 
later than 180 days after the end of each fiscal year, the 
Secretary shall’’ for ‘‘The Secretary shall annually’’, 
‘‘runaway and homeless youth centers’’ for ‘‘runaway 
centers’’, and ‘‘part A of this subchapter’’ for ‘‘this 
part’’, and in par. (1) substituted ‘‘runaway and home-
less youth’’ for ‘‘runaway youth’’. 

Subsec. (b). Pub. L. 100–690, § 7273(c)(3), added subsec. 
(b). 

1980—Pub. L. 96–509 substituted ‘‘centers’’ for 
‘‘houses’’. 

EFFECTIVE DATE OF 1988 AMENDMENT 

Amendment by Pub. L. 100–690 effective Oct. 1, 1988, 
with the report required by this section with respect to 
fiscal year 1988 to be submitted not later than Aug. 1, 
1989, notwithstanding the 180-day period provided in 
this section, see section 7296(a), (b)(3) of Pub. L. 100–690, 
as amended, set out as a note under section 5601 of this 
title. 

§ 5716. Federal and non-Federal share; methods 
of payment 

(a) The Federal share for the renovation of ex-
isting structures, the provision of counseling 
services, staff training, and the general costs of 
operations of such facility’s budget for any fis-
cal year shall be 90 per centum. The non-Federal 
share may be in cash or in kind, fairly evaluated 
by the Secretary, including plant, equipment, or 
services. 

(b) Payments under this section may be made 
in installments, in advance, or by way of reim-
bursement, with necessary adjustments on ac-
count of overpayments or underpayments. 

(Pub. L. 93–415, title III, § 383, formerly § 316, 
Sept. 7, 1974, 88 Stat. 1132; renumbered § 318, Pub. 
L. 98–473, title II, § 655(1), Oct. 12, 1984, 98 Stat. 
2124; renumbered § 362 and amended Pub. L. 
100–690, title VII, §§ 7271(c)(6), 7273(e)(2), Nov. 18, 
1988, 102 Stat. 4454, 4455; renumbered § 382, Pub. 
L. 102–586, § 3(g)(1)(A)(ii), Nov. 4, 1992, 106 Stat. 
5022; renumbered § 383, Pub. L. 106–71, § 3(q), Oct. 
12, 1999, 113 Stat. 1042.) 

PRIOR PROVISIONS 

A prior section 383 of Pub. L. 93–415 was renumbered 
section 384 and is classified to section 5731 of this title. 

AMENDMENTS 

1988—Subsec. (a). Pub. L. 100–690, § 7271(c)(6), struck 
out ‘‘acquisition and’’ before ‘‘renovation’’. 

EFFECTIVE DATE OF 1988 AMENDMENT 

Amendment by Pub. L. 100–690 effective Oct. 1, 1988, 
see section 7296(a) of Pub. L. 100–690, set out as a note 
under section 5601 of this title. 

§ 5731. Restrictions on disclosure and transfer 

Records containing the identity of individual 
youths pursuant to this chapter may under no 
circumstances be disclosed or transferred to any 
individual or to any public or private agency. 

(Pub. L. 93–415, title III, § 384, formerly § 321, 
Sept. 7, 1974, 88 Stat. 1132; Pub. L. 95–115, § 7(b), 
Oct. 3, 1977, 91 Stat. 1058; renumbered § 363, Pub. 
L. 100–690, title VII, § 7273(e)(2), Nov. 18, 1988, 102 
Stat. 4455; renumbered § 383, Pub. L. 102–586, 
§ 3(g)(1)(A)(ii), Nov. 4, 1992, 106 Stat. 5022; renum-
bered § 384, Pub. L. 106–71, § 3(q), Oct. 12, 1999, 113 
Stat. 1042.) 

REFERENCES IN TEXT 

This chapter, referred to in text, was in the original 
‘‘this Act’’, meaning Pub. L. 93–415, Sept. 7, 1974, 88 
Stat. 1109, as amended, which enacted this chapter, sec-
tions 3772 to 3774 and 3821 of this title, and sections 4351 
to 4353 and 5038 to 5042 of Title 18, Crimes and Criminal 
Procedure, amended sections 3701, 3723, 3733, 3768, 3811 
to 3814, 3882, and 3883 to 3888 of this title, section 5108 
of Title 5, Government Organization and Employees, 
and sections 5031 to 5037 of Title 18, and repealed sec-
tion 3889 of this title. For complete classification of 
this Act to the Code, see Short Title note set out under 
section 5601 of this title and Tables. 

PRIOR PROVISIONS 

A prior section 384 of Pub. L. 93–415 was renumbered 
section 386 and is classified to section 5732 of this title. 

AMENDMENTS 

1977—Pub. L. 95–115 substituted provisions relating to 
restrictions on disclosure and transfer of records, for 
provisions relating to scope, etc., of statistical report 
to Congress. 

EFFECTIVE DATE OF 1977 AMENDMENT 

Amendment by Pub. L. 95–115 effective Oct. 1, 1977, 
see section 263(c) of Pub. L. 93–415, as added by Pub. L. 
95–115, set out as a note under section 5601 of this title. 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in section 5732 of this title. 

§ 5731a. Consolidated review of applications 

With respect to funds available to carry out 
parts A, B, C, D, and E of this subchapter, noth-
ing in this subchapter shall be construed to pro-
hibit the Secretary from—

(1) announcing, in a single announcement, 
the availability of funds for grants under 2 or 
more of such parts; and 

(2) reviewing applications for grants under 2 
or more of such parts in a single, consolidated 
application review process. 

(Pub. L. 93–415, title III, § 385, as added Pub. L. 
106–71, § 3(o), Oct. 12, 1999, 113 Stat. 1041.) 
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PRIOR PROVISIONS 

A prior section 385 of Pub. L. 93–415 was renumbered 
section 388 and is classified to section 5751 of this title. 

§ 5732. Evaluation and information 
(a) In general 

If a grantee receives grants for 3 consecutive 
fiscal years under part A, B, C, D, or E of this 
subchapter (in the alternative), then the Sec-
retary shall evaluate such grantee on-site, not 
less frequently than once in the period of such 3 
consecutive fiscal years, for purposes of—

(1) determining whether such grants are 
being used for the purposes for which such 
grants are made by the Secretary; 

(2) collecting additional information for the 
report required by section 5731 of this title; 
and 

(3) providing such information and assist-
ance to such grantee as will enable such grant-
ee to improve the operation of the centers, 
projects, and activities for which such grants 
are made. 

(b) Cooperation 
Recipients of grants under this subchapter 

shall cooperate with the Secretary’s efforts to 
carry out evaluations, and to collect informa-
tion, under this subchapter. 

(Pub. L. 93–415, title III, § 386, formerly § 364, as 
added Pub. L. 100–690, title VII, § 7278, Nov. 18, 
1988, 102 Stat. 4458; renumbered § 384, Pub. L. 
102–586, § 3(g)(1)(A)(ii), Nov. 4, 1992, 106 Stat. 5022; 
renumbered § 386 and amended Pub. L. 106–71, 
§ 3(l), Oct. 12, 1999, 113 Stat. 1039.) 

PRIOR PROVISIONS 

A prior section 5732, Pub. L. 93–415, title III, § 322, 
Sept. 7, 1974, 88 Stat. 1132, set forth restrictions on dis-
closure and transfer of records, prior to repeal by Pub. 
L. 95–115, § 7(b), Oct. 3, 1977, 91 Stat. 1058, eff. Oct. 1, 
1977. 

AMENDMENTS 

1999—Pub. L. 106–71 amended section catchline and 
text generally. Prior to amendment, text read as fol-
lows: 

‘‘(a) The Secretary shall develop for each fiscal year, 
and publish annually in the Federal Register for public 
comment a proposed plan specifying the subject prior-
ities the Secretary will follow in making grants under 
this subchapter for such fiscal year. 

‘‘(b) Taking into consideration comments received in 
the 45-day period beginning on the date the proposed 
plan is published, the Secretary shall develop and pub-
lish, before December 31 of such fiscal year, a final plan 
specifying the priorities referred to in subsection (a) of 
this section.’’

EFFECTIVE DATE 

Section effective Oct. 1, 1988, but not applicable with 
respect to fiscal year 1989, see section 7296(a), (b)(2) of 
Pub. L. 100–690, set out as an Effective Date of 1988 
Amendment note under section 5601 of this title. 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in section 5715 of this title. 

§ 5732a. Definitions 
In this subchapter: 
(1) Drug abuse education and prevention serv-

ices 
The term ‘‘drug abuse education and preven-

tion services’’—

(A) means services to runaway and home-
less youth to prevent or reduce the illicit 
use of drugs by such youth; and 

(B) may include—
(i) individual, family, group, and peer 

counseling; 
(ii) drop-in services; 
(iii) assistance to runaway and homeless 

youth in rural areas (including the devel-
opment of community support groups); 

(iv) information and training relating to 
the illicit use of drugs by runaway and 
homeless youth, to individuals involved in 
providing services to such youth; and 

(v) activities to improve the availability 
of local drug abuse prevention services to 
runaway and homeless youth. 

(2) Home-based services 
The term ‘‘home-based services’’—

(A) means services provided to youth and 
their families for the purpose of—

(i) preventing such youth from running 
away, or otherwise becoming separated, 
from their families; and 

(ii) assisting runaway youth to return to 
their families; and

(B) includes services that are provided in 
the residences of families (to the extent 
practicable), including—

(i) intensive individual and family coun-
seling; and 

(ii) training relating to life skills and 
parenting. 

(3) Homeless youth 
The term ‘‘homeless youth’’ means an indi-

vidual—
(A) who is—

(i) not more than 21 years of age; and 
(ii) for the purposes of part B of this sub-

chapter, not less than 16 years of age;

(B) for whom it is not possible to live in a 
safe environment with a relative; and 

(C) who has no other safe alternative liv-
ing arrangement. 

(4) Street-based services 
The term ‘‘street-based services’’—

(A) means services provided to runaway 
and homeless youth, and street youth, in 
areas where they congregate, designed to as-
sist such youth in making healthy personal 
choices regarding where they live and how 
they behave; and 

(B) may include—
(i) identification of and outreach to run-

away and homeless youth, and street 
youth; 

(ii) crisis intervention and counseling; 
(iii) information and referral for hous-

ing; 
(iv) information and referral for transi-

tional living and health care services; 
(v) advocacy, education, and prevention 

services related to—
(I) alcohol and drug abuse; 
(II) sexual exploitation; 
(III) sexually transmitted diseases, in-

cluding human immunodeficiency virus 
(HIV); and 
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(IV) physical and sexual assault. 
(5) Street youth 

The term ‘‘street youth’’ means an indi-
vidual who—

(A) is—
(i) a runaway youth; or 
(ii) indefinitely or intermittently a 

homeless youth; and

(B) spends a significant amount of time on 
the street or in other areas that increase the 
risk to such youth for sexual abuse, sexual 
exploitation, prostitution, or drug abuse. 

(6) Transitional living youth project 
The term ‘‘transitional living youth 

project’’ means a project that provides shelter 
and services designed to promote a transition 
to self-sufficient living and to prevent long-
term dependency on social services. 
(7) Youth at risk of separation from the family 

The term ‘‘youth at risk of separation from 
the family’’ means an individual—

(A) who is less than 18 years of age; and 
(B)(i) who has a history of running away 

from the family of such individual; 
(ii) whose parent, guardian, or custodian is 

not willing to provide for the basic needs of 
such individual; or 

(iii) who is at risk of entering the child 
welfare system or juvenile justice system as 
a result of the lack of services available to 
the family to meet such needs. 

(Pub. L. 93–415, title III, § 387, as added Pub. L. 
106–71, § 3(p), Oct. 12, 1999, 113 Stat. 1041.) 

§ 5733. Repealed. Pub. L. 102–586, § 3(g)(2)(E), 
Nov. 4, 1992, 106 Stat. 5025

Section, Pub. L. 93–415, title III, § 365, as added Pub. 
L. 100–690, title VII, § 7279, Nov. 18, 1988, 102 Stat. 4458, 
related to Secretary’s obligation to coordinate activi-
ties of health agencies with activities of entities eligi-
ble to receive grants. 

§ 5741. Repealed. Pub. L. 98–473, title II, § 656, 
Oct. 12, 1984, 98 Stat. 2124

Section, Pub. L. 93–415, title III, § 331, as added Pub. 
L. 95–115, § 7(c), Oct. 3, 1977, 91 Stat. 1059; amended Pub. 
L. 96–88, title V, § 509(b), Oct. 17, 1979, 93 Stat. 695, au-
thorized President to submit to Congress after April 30, 
1978, a reorganization plan for establishment of an Of-
fice of Youth Assistance, subject to Congressional reso-
lution of disapproval. 

Prior to repeal by Pub. L. 98–473, section 5741 of this 
title comprised part C of this subchapter. Section 657(e) 
of Pub. L. 98–473 redesignated former part D, consisting 
of section 5751 of this title, as part C. Previously, part 
C was redesignated part D by Pub. L. 95–115, § 7(c), Oct. 
3, 1977, 91 Stat. 1059. 

EFFECTIVE DATE OF REPEAL 

Repeal effective Oct. 12, 1984, see section 670(a) of 
Pub. L. 98–473, set out as an Effective Date of 1984 
Amendment note under section 5601 of this title. 

§ 5751. Authorization of appropriations 
(a) In general 

(1) Authorization 
There is authorized to be appropriated to 

carry out this subchapter (other than part E of 
this subchapter) such sums as may be nec-
essary for fiscal years 2000, 2001, 2002, and 2003. 

(2) Allocation 
(A) Parts A and B of this subchapter 

From the amount appropriated under para-
graph (1) for a fiscal year, the Secretary 
shall reserve not less than 90 percent to 
carry out parts A and B of this subchapter. 
(B) Part B of this subchapter 

Of the amount reserved under subpara-
graph (A), not less than 20 percent, and not 
more than 30 percent, shall be reserved to 
carry out part B of this subchapter. 

(3) Parts C and D of this subchapter 
In each fiscal year, after reserving the 

amounts required by paragraph (2), the Sec-
retary shall use the remaining amount (if any) 
to carry out parts C and D of this subchapter. 
(4) Part E of this subchapter 

There is authorized to be appropriated to 
carry out part E of this subchapter such sums 
as may be necessary for fiscal years 2000, 2001, 
2002, and 2003. 

(b) Separate identification required 
No funds appropriated to carry out this sub-

chapter may be combined with funds appro-
priated under any other Act if the purpose of 
combining such funds is to make a single discre-
tionary grant, or a single discretionary pay-
ment, unless such funds are separately identi-
fied in all grants and contracts and are used for 
the purposes specified in this subchapter. 

(Pub. L. 93–415, title III, § 388, formerly § 331, 
Sept. 7, 1974, 88 Stat. 1132; Pub. L. 94–273, § 32(c), 
Apr. 21, 1976, 90 Stat. 380; renumbered § 341 and 
amended Pub. L. 95–115, § 7(c), (d), Oct. 3, 1977, 91 
Stat. 1059, 1060; Pub. L. 96–509, § 2(b), Dec. 8, 1980, 
94 Stat. 2750; renumbered § 331 and amended Pub. 
L. 98–473, title II, § 657(a)–(d), (f), Oct. 12, 1984, 98 
Stat. 2124, 2125; renumbered § 366 and amended 
Pub. L. 100–690, title VII, §§ 7273(d), (e)(2), 7280, 
Nov. 18, 1988, 102 Stat. 4455, 4459; Pub. L. 101–204, 
title X, §§ 1001(e)(2), 1003(3), Dec. 7, 1989, 103 Stat. 
1827; renumbered § 385 and amended Pub. L. 
102–586, § 3(g)(1)(A)(ii), (i), Nov. 4, 1992, 106 Stat. 
5022, 5026; renumbered § 388 and amended Pub. L. 
106–71, § 3(m), (n)(2), Oct. 12, 1999, 113 Stat. 1040, 
1041.) 

AMENDMENTS 

1999—Pub. L. 106–71, § 3(m), amended section catchline 
and text generally, substituting provisions relating to 
appropriations for fiscal years 2000 to 2003 for provi-
sions relating to appropriations for fiscal years 1993 to 
1996. 

Subsec. (a)(4). Pub. L. 106–71, § 3(n)(2), added par. (4). 
1992—Pub. L. 102–586, § 3(i), which directed the amend-

ment of section ‘‘366 of the Juvenile Justice and Delin-
quency Act of 1974 (42 U.S.C. 5751)’’, was executed to 
this section, which is section 385 of the Juvenile Jus-
tice and Delinquency Prevention Act of 1974 (Pub. L. 
93–415), to reflect the probable intent of Congress and 
the intervening renumbering of section 366 of Pub. L. 
93–415 as section 385 by section 3(g)(1)(A)(ii) of Pub. L. 
102–586. See notes below. 

Subsec. (a)(1). Pub. L. 102–586, § 3(i)(1)(A), amended 
par. (1) generally. Prior to amendment, par. (1) read as 
follows: ‘‘To carry out the purposes of part A of this 
subchapter there are authorized to be appropriated 
such sums as may be necessary for fiscal years 1989, 
1990, 1991, and 1992.’’

Subsec. (a)(3) to (5). Pub. L. 102–586, § 3(i)(1)(B), added 
pars. (3) to (5). 
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Subsec. (b)(1). Pub. L. 102–586, § 3(i)(2), amended par. 
(1) generally. Prior to amendment, par. (1) read as fol-
lows: ‘‘Subject to paragraph (2), to carry out the pur-
poses of part B of this subchapter, there are authorized 
to be appropriated $5,000,000 for fiscal year 1989 and 
such sums as may be necessary for each of the fiscal 
years 1990, 1991, and 1992.’’

Subsecs. (c) to (e). Pub. L. 102–586, § 3(i)(3), (4), added 
subsec. (c) and redesignated former subsecs. (c) and (d) 
as (d) and (e), respectively. 

1989—Subsec. (a). Pub. L. 101–204, § 1001(e)(2), amended 
directory language of Pub. L. 100–690, § 7280(2), see 1988 
Amendment note below. 

Subsec. (a)(1). Pub. L. 101–204, § 1003(3), substituted 
‘‘are authorized’’ for ‘‘is authorized’’. 

1988—Subsec. (a). Pub. L. 100–690, § 7280, as amended 
by Pub. L. 101–204, § 1001(e)(2), designated existing provi-
sions as par. (1), struck out ‘‘1985, 1986, 1987, and 1988’’ 
after ‘‘fiscal years’’, inserted ‘‘1989, 1990, 1991, and 1992’’, 
and added par. (2). 

Subsecs. (b) to (d). Pub. L. 100–690, § 7273(d), added 
subsec. (b) and redesignated former subsecs. (b) and (c) 
as (c) and (d), respectively. 

1984—Pub. L. 98–473, § 657(a), amended section catch-
line. 

Subsec. (a). Pub. L. 98–473, § 657(b), substituted ‘‘such 
sums as may be necessary for fiscal years 1985, 1986, 
1987, and 1988’’ for ‘‘for each of the fiscal years ending 
September 30, 1981, September 30, 1982, September 30, 
1983, and September 30, 1984 the sum of $25,000,000’’. 

Subsec. (b). Pub. L. 98–473, § 657(c), struck out ‘‘Asso-
ciate’’ before ‘‘Administrator’’. 

Subsec. (c). Pub. L. 98–473, § 657(d), added subsec. (c). 
1980—Subsec. (a). Pub. L. 96–509 substituted provi-

sions authorizing appropriations of $25,000,000 for each 
of fiscal years ending Sept. 30, 1981, 1982, 1983, and 1984, 
for provisions that had authorized appropriations of 
$10,000,000 for each of fiscal years ending Sept. 30, 1975, 
1976, and 1977, and $25,000,000 for each of fiscal years 
ending Sept. 30, 1978, 1979, and 1980. 

1977—Subsec. (a). Pub. L. 95–115, § 7(d)(1), inserted pro-
visions authorizing appropriations for fiscal years end-
ing Sept. 30, 1978, 1979, and 1980. 

Subsec. (b). Pub. L. 95–115, § 7(d)(2), substituted provi-
sions relating to consultative and coordinating require-
ments for funded programs and activities, for provi-
sions relating to authorization for funding surveys 
under part B of this subchapter. 

1976—Pub. L. 94–273 substituted ‘‘June 30, 1975, and 
1976, and September 30, 1977’’ for ‘‘June 30, 1975, 1976, 
and 1977’’. 

EFFECTIVE DATE OF 1988 AMENDMENT 

Amendment by Pub. L. 100–690 effective Oct. 1, 1988, 
see section 7296(a) of Pub. L. 100–690, set out as a note 
under section 5601 of this title. 

EFFECTIVE DATE OF 1984 AMENDMENT 

Amendment by Pub. L. 98–473 effective Oct. 12, 1984, 
except that subsec. (c)(2), as enacted by section 657(d) of 
Pub. L. 98–473, not applicable with respect to any grant 
or payment made before Oct. 12, 1984, see section 670 of 
Pub. L. 98–473, set out as a note under section 5601 of 
this title. 

EFFECTIVE DATE OF 1977 AMENDMENT 

Amendment by Pub. L. 95–115 effective Oct. 1, 1977, 
see section 263(c) of Pub. L. 93–415, as added by Pub. L. 
95–115, set out as a note under section 5601 of this title.

SUBCHAPTER IV—MISSING CHILDREN 

§ 5771. Findings 
The Congress hereby finds that—

(1) each year thousands of children are ab-
ducted or removed from the control of a par-
ent having legal custody without such parent’s 
consent, under circumstances which imme-
diately place them in grave danger; 

(2) many of these children are never reunited 
with their families; 

(3) often there are no clues to the where-
abouts of these children; 

(4) many missing children are at great risk 
of both physical harm and sexual exploitation; 

(5) in many cases, parents and local law en-
forcement officials have neither the resources 
nor the expertise to mount expanded search ef-
forts; 

(6) abducted children are frequently moved 
from one locality to another, requiring the co-
operation and coordination of local, State, and 
Federal law enforcement efforts; 

(7) on frequent occasions, law enforcement 
authorities quickly exhaust all leads in miss-
ing children cases, and require assistance from 
distant communities where the child may be 
located; 

(8) Federal assistance is urgently needed to 
coordinate and assist in this interstate prob-
lem; 

(9) for 14 years, the National Center for Miss-
ing and Exploited Children has—

(A) served as the national resource center 
and clearinghouse congressionally mandated 
under the provisions of this subchapter; and 

(B) worked in partnership with the Depart-
ment of Justice, the Federal Bureau of In-
vestigation, the Department of the Treas-
ury, the Department of State, and many 
other agencies in the effort to find missing 
children and prevent child victimization;

(10) Congress has given the Center, which is 
a private nonprofit corporation, access to the 
National Crime Information Center of the Fed-
eral Bureau of Investigation, and the National 
Law Enforcement Telecommunications Sys-
tem; 

(11) since 1987, the Center has operated the 
National Child Pornography Tipline, in con-
junction with the United States Customs Serv-
ice and the United States Postal Inspection 
Service and, beginning this year, the Center 
established a new CyberTipline on child ex-
ploitation, thus becoming ‘‘the 911 for the 
Internet’’; 

(12) in light of statistics that time is of the 
essence in cases of child abduction, the Direc-
tor of the Federal Bureau of Investigation in 
February of 1997 created a new NCIC child ab-
duction (‘‘CA’’) flag to provide the Center im-
mediate notification in the most serious cases, 
resulting in 642 ‘‘CA’’ notifications to the Cen-
ter and helping the Center to have its highest 
recovery rate in history; 

(13) the Center has established a national 
and increasingly worldwide network, linking 
the Center online with each of the missing 
children clearinghouses operated by the 50 
States, the District of Columbia, and Puerto 
Rico, as well as with Scotland Yard in the 
United Kingdom, the Royal Canadian Mounted 
Police, INTERPOL headquarters in Lyon, 
France, and others, which has enabled the 
Center to transmit images and information re-
garding missing children to law enforcement 
across the United States and around the world 
instantly; 

(14) from its inception in 1984 through March 
31, 1998, the Center has—
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(A) handled 1,203,974 calls through its 24-
hour toll-free hotline (1–800–THE–LOST) and 
currently averages 700 calls per day; 

(B) trained 146,284 law enforcement, crimi-
nal and juvenile justice, and healthcare pro-
fessionals in child sexual exploitation and 
missing child case detection, identification, 
investigation, and prevention; 

(C) disseminated 15,491,344 free publica-
tions to citizens and professionals; and 

(D) worked with law enforcement on the 
cases of 59,481 missing children, resulting in 
the recovery of 40,180 children;

(15) the demand for the services of the Cen-
ter is growing dramatically, as evidenced by 
the fact that in 1997, the Center handled 129,100 
calls, an all-time record, and by the fact that 
its new Internet website 
(www.missingkids.com) receives 1,500,000 
‘‘hits’’ every day, and is linked with hundreds 
of other websites to provide real-time images 
of breaking cases of missing children; 

(16) in 1997, the Center provided policy train-
ing to 256 police chiefs and sheriffs from 50 
States and Guam at its new Jimmy Ryce Law 
Enforcement Training Center; 

(17) the programs of the Center have had a 
remarkable impact, such as in the fight 
against infant abductions in partnership with 
the healthcare industry, during which the Cen-
ter has performed 668 onsite hospital walk-
throughs and inspections, and trained 45,065 
hospital administrators, nurses, and security 
personnel, and thereby helped to reduce infant 
abductions in the United States by 82 percent; 

(18) the Center is now playing a significant 
role in international child abduction cases, 
serving as a representative of the Department 
of State at cases under The Hague Convention, 
and successfully resolving the cases of 343 
international child abductions, and providing 
greater support to parents in the United 
States; 

(19) the Center is a model of public/private 
partnership, raising private sector funds to 
match congressional appropriations and re-
ceiving extensive private in-kind support, in-
cluding advanced technology provided by the 
computer industry such as imaging tech-
nology used to age the photographs of long-
term missing children and to reconstruct fa-
cial images of unidentified deceased children; 

(20) the Center was 1 of only 10 of 300 major 
national charities given an A+ grade in 1997 by 
the American Institute of Philanthropy; and 

(21) the Center has been redesignated as the 
Nation’s missing children clearinghouse and 
resource center once every 3 years through a 
competitive selection process conducted by 
the Office of Juvenile Justice and Delinquency 
Prevention of the Department of Justice, and 
has received grants from that Office to con-
duct the crucial purposes of the Center. 

(Pub. L. 93–415, title IV, § 402, as added Pub. L. 
98–473, title II, § 660, Oct. 12, 1984, 98 Stat. 2125; 
amended Pub. L. 106–71, § 2(a), Oct. 12, 1999, 113 
Stat. 1032.) 

REFERENCES IN TEXT 

This subchapter, referred to in par. (9)(A), was in the 
original ‘‘Missing Children’s Assistance Act of 1984’’ 

and was translated as meaning the ‘‘Missing Children’s 
Assistance Act’’, which enacted this subchapter, to re-
flect the probable intent of Congress. 

AMENDMENTS 

1999—Pars. (9) to (21). Pub. L. 106–71 added pars. (9) to 
(21). 

EFFECTIVE DATE 

Subchapter effective Oct. 12, 1984, see section 670(a) of 
Pub. L. 98–473, set out as an Effective Date of 1984 
Amendment note under section 5601 of this title. 

SHORT TITLE 

For short title of title IV of Pub. L. 93–415, which en-
acted this subchapter, as the ‘‘Missing Children’s As-
sistance Act’’, see section 401 of Pub. L. 93–415, as added 
by Pub. L. 98–473, set out as a note under section 5601 
of this title. 

§ 5772. Definitions 

For the purpose of this subchapter—
(1) the term ‘‘missing child’’ means any indi-

vidual less than 18 years of age whose where-
abouts are unknown to such individual’s legal 
custodian if—

(A) the circumstances surrounding such in-
dividual’s disappearance indicate that such 
individual may possibly have been removed 
by another from the control of such individ-
ual’s legal custodian without such 
custodian’s consent; or 

(B) the circumstances of the case strongly 
indicate that such individual is likely to be 
abused or sexually exploited;

(2) the term ‘‘Administrator’’ means the Ad-
ministrator of the Office of Juvenile Justice 
and Delinquency Prevention; and 

(3) the term ‘‘Center’’ means the National 
Center for Missing and Exploited Children. 

(Pub. L. 93–415, title IV, § 403, as added Pub. L. 
98–473, title II, § 660, Oct. 12, 1984, 98 Stat. 2126; 
amended Pub. L. 106–71, § 2(b), Oct. 12, 1999, 113 
Stat. 1034.) 

AMENDMENTS 

1999—Par. (3). Pub. L. 106–71 added par. (3). 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in section 5775 of this title; 
title 39 section 3201. 

§ 5773. Duties and functions of the Administrator 
(a) Description of activities 

The Administrator shall—
(1) issue such rules as the Administrator 

considers necessary or appropriate to carry 
out this subchapter; 

(2) make such arrangements as may be nec-
essary and appropriate to facilitate effective 
coordination among all federally funded pro-
grams relating to missing children (including 
the preparation of an annual comprehensive 
plan for facilitating such coordination); 

(3) provide for the furnishing of information 
derived from the national toll-free telephone 
line, established under subsection (b)(1) of this 
section, to appropriate entities; 

(4) provide adequate staff and agency re-
sources which are necessary to properly carry 
out the responsibilities pursuant to this sub-
chapter; and 
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1 See References in Text note below. 
2 So in original. Probably should be ‘‘case.’’

(5) not later than 180 days after the end of 
each fiscal year, submit a report to the Presi-
dent, Speaker of the House of Representatives, 
and the President pro tempore of the Senate—

(A) containing a comprehensive plan for 
facilitating cooperation and coordination in 
the succeeding fiscal year among all agen-
cies and organizations with responsibilities 
related to missing children; 

(B) identifying and summarizing effective 
models of Federal, State, and local coordina-
tion and cooperation in locating and recov-
ering missing children; 

(C) identifying and summarizing effective 
program models that provide treatment, 
counseling, or other aid to parents of miss-
ing children or to children who have been 
the victims of abduction; 

(D) describing how the Administrator sat-
isfied the requirements of paragraph (4) in 
the preceding fiscal year; 

(E) describing in detail the number and 
types of telephone calls received in the pre-
ceding fiscal year over the national toll-free 
telephone line established under subsection 
(b)(1)(A) of this section and the number and 
types of communications referred to the na-
tional communications system established 
under section 5712a 1 of this title; 

(F) describing in detail the activities in 
the preceding fiscal year of the national re-
source center and clearinghouse established 
under subsection (b)(2) of this section; 

(G) describing all the programs for which 
assistance was provided under section 5775 of 
this title in the preceding fiscal year; 

(H) summarizing the results of all research 
completed in the preceding year for which 
assistance was provided at any time under 
this subchapter; and 

(I)(i) identifying each clearinghouse with 
respect to which assistance is provided 
under section 5775(a)(9) of this title in the 
preceding fiscal year; 

(ii) describing the activities carried out by 
such clearinghouse in such fiscal year; 

(iii) specifying the types and amounts of 
assistance (other than assistance under sec-
tion 5775(a)(9) of this title) received by such 
clearinghouse in such fiscal year; and 

(iv) specifying the number and types of 
missing children cases handled (and the 
number of such cases resolved) by such 
clearinghouse in such fiscal year and sum-
marizing the circumstances of each such 
cases.2 

(b) Annual grant to National Center for Missing 
and Exploited Children 

(1) In general 
The Administrator shall annually make a 

grant to the Center, which shall be used to—
(A)(i) operate a national 24-hour toll-free 

telephone line by which individuals may re-
port information regarding the location of 
any missing child, or other child 13 years of 
age or younger whose whereabouts are un-
known to such child’s legal custodian, and 

request information pertaining to proce-
dures necessary to reunite such child with 
such child’s legal custodian; and 

(ii) coordinate the operation of such tele-
phone line with the operation of the national 
communications system referred to in part C 
of subchapter III of this chapter; 

(B) operate the official national resource 
center and information clearinghouse for 
missing and exploited children; 

(C) provide to State and local govern-
ments, public and private nonprofit agen-
cies, and individuals, information regard-
ing—

(i) free or low-cost legal, restaurant, 
lodging, and transportation services that 
are available for the benefit of missing and 
exploited children and their families; and 

(ii) the existence and nature of programs 
being carried out by Federal agencies to 
assist missing and exploited children and 
their families;

(D) coordinate public and private programs 
that locate, recover, or reunite missing chil-
dren with their families; 

(E) disseminate, on a national basis, infor-
mation relating to innovative and model 
programs, services, and legislation that ben-
efit missing and exploited children; 

(F) provide technical assistance and train-
ing to law enforcement agencies, State and 
local governments, elements of the criminal 
justice system, public and private nonprofit 
agencies, and individuals in the prevention, 
investigation, prosecution, and treatment of 
cases involving missing and exploited chil-
dren; and 

(G) provide assistance to families and law 
enforcement agencies in locating and recov-
ering missing and exploited children, both 
nationally and internationally. 

(2) Authorization of appropriations 
There is authorized to be appropriated to the 

Administrator to carry out this subsection, 
$10,000,000 for each of fiscal years 2000, 2001, 
2002, and 2003. 

(c) National incidence studies 
The Administrator, either by making grants 

to or entering into contracts with public agen-
cies or nonprofit private agencies, shall—

(1) periodically conduct national incidence 
studies to determine for a given year the ac-
tual number of children reported missing each 
year, the number of children who are victims 
of abduction by strangers, the number of chil-
dren who are the victims of parental 
kidnapings, and the number of children who 
are recovered each year; and 

(2) provide to State and local governments, 
public and private nonprofit agencies, and in-
dividuals information to facilitate the lawful 
use of school records and birth certificates to 
identify and locate missing children. 

(d) Independent status of other Federal agencies 
Nothing contained in this subchapter shall be 

construed to grant to the Administrator any law 
enforcement responsibility or supervisory au-
thority over any other Federal agency. 

(Pub. L. 93–415, title IV, § 404, as added Pub. L. 
98–473, title II, § 660, Oct. 12, 1984, 98 Stat. 2126; 
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amended Pub. L. 100–690, title VII, § 7285, Nov. 18, 
1988, 102 Stat. 4459; Pub. L. 101–204, title X, 
§ 1004(2), Dec. 7, 1989, 103 Stat. 1828; Pub. L. 
106–71, § 2(c), Oct. 12, 1999, 113 Stat. 1034.) 

REFERENCES IN TEXT 

Section 5712a of this title, referred to in subsec. 
(a)(5)(E), was repealed by Pub. L. 102–586, § 3(g)(2)(A), 
Nov. 4, 1992, 106 Stat. 5025. See section 5714–11 of this 
title. 

AMENDMENTS 

1999—Subsecs. (b) to (d). Pub. L. 106–71 added subsecs. 
(b) and (c), redesignated former subsec. (c) as (d), and 
struck out former subsec. (b) which related to the es-
tablishment of toll-free telephone line and national re-
source center and clearinghouse, conduct of national 
incidence studies, and use of school records and birth 
certificates. 

1989—Subsec. (a)(5)(C). Pub. L. 101–204, § 1004(2)(A), 
substituted semicolon for comma at end. 

Subsec. (b)(2)(A). Pub. L. 101–204, § 1004(2)(B), inserted 
‘‘to’’ before ‘‘provide to State’’. 

1988—Subsec. (a)(3). Pub. L. 100–690, § 7285(a)(1), struck 
out ‘‘law enforcement’’ before ‘‘entities’’. 

Subsec. (a)(4). Pub. L. 100–690, § 7285(a)(2), inserted 
‘‘and’’ at end. 

Subsec. (a)(5). Pub. L. 100–690, § 7285(a)(3), amended 
par. (5) generally. Prior to amendment, par. (5) read as 
follows: ‘‘analyze, compile, publish, and disseminate an 
annual summary of recently completed research, re-
search being conducted, and Federal, State, and local 
demonstration projects relating to missing children 
with particular emphasis on—

‘‘(A) effective models of local, State, and Federal 
coordination and cooperation in locating missing 
children; 

‘‘(B) effective programs designed to promote com-
munity awareness of the problem of missing children; 

‘‘(C) effective programs to prevent the abduction 
and sexual exploitation of children (including parent, 
child, and community education); and 

‘‘(D) effective program models which provide treat-
ment, counseling, or other aid to parents of missing 
children or to children who have been the victims of 
abduction or sexual exploitation; and’’. 
Subsec. (a)(6). Pub. L. 100–690, § 7285(a)(4), struck out 

par. (6), which read as follows: ‘‘prepare, in conjunction 
with and with the final approval of the Advisory Board 
on Missing Children, an annual comprehensive plan for 
facilitating cooperation and coordination among all 
agencies and organizations with responsibilities related 
to missing children.’’

Subsec. (b)(1). Pub. L. 100–690, § 7285(b)(1), designated 
existing provisions as subpar. (A), inserted ‘‘24-hour’’ 
after ‘‘national’’ and ‘‘and’’ at end, and added subpar. 
(B). 

Subsec. (b)(2)(A). Pub. L. 100–690, § 7285(b)(2)(A), 
amended subpar. (A) generally. Prior to amendment, 
subpar. (A) read as follows: ‘‘to provide technical as-
sistance to local and State governments, public and 
private nonprofit agencies, and individuals in locating 
and recovering missing children;’’. 

Subsec. (b)(2)(D). Pub. L. 100–690, § 7285(b)(2)(B), in-
serted ‘‘and training’’ after ‘‘assistance’’ and ‘‘and in 
locating and recovering missing children’’ before semi-
colon. 

Subsec. (b)(4). Pub. L. 100–690, § 7285(b)(3), (4), added 
par. (4). 

EFFECTIVE DATE OF 1988 AMENDMENT 

Amendment by Pub. L. 100–690 effective Oct. 1, 1988, 
with the report required by subsec. (a)(5) of this section 
with respect to fiscal year 1988 to be submitted not 
later than Aug. 1, 1989, notwithstanding the 180-day pe-
riod provided in subsec. (a)(5) of this section, see sec-
tion 7296(a), (b)(3) of Pub. L. 100–690, as amended, set 
out as a note under section 5601 of this title. 

TERMINATION OF REPORTING REQUIREMENTS 

For termination, effective May 15, 2000, of provisions 
in subsec. (a)(5) of this section relating to submittal of 
annual report to the Speaker of the House of Rep-
resentatives and the President pro tempore of the Sen-
ate, see section 3003 of Pub. L. 104–66, as amended, set 
out as a note under section 1113 of Title 31, Money and 
Finance, and the 2nd item on page 122 of House Docu-
ment No. 103–7. 

§ 5774. Repealed. Pub. L. 100–690, title VII, § 7286, 
Nov. 18, 1988, 102 Stat. 4460

Section, Pub. L. 93–415, title IV, § 405, as added Pub. 
L. 98–473, title II, § 660, Oct. 12, 1984, 98 Stat. 2127, pro-
vided for an Advisory Board on Missing Children. 

EFFECTIVE DATE OF REPEAL 

Repeal effective Oct. 1, 1988, see section 7296(a) of 
Pub. L. 100–690, set out as an Effective Date of 1988 
Amendment note under section 5601 of this title. 

§ 5775. Grants 
(a) Authority of Administrator; description of re-

search, demonstration projects, and service 
programs 

The Administrator is authorized to make 
grants to and enter into contracts with the Cen-
ter and with public agencies or nonprofit private 
organizations, or combinations thereof, for re-
search, demonstration projects, or service pro-
grams designed—

(1) to educate parents, children, and commu-
nity agencies and organizations in ways to 
prevent the abduction and sexual exploitation 
of children; 

(2) to provide information to assist in the lo-
cating and return of missing children; 

(3) to aid communities in the collection of 
materials which would be useful to parents in 
assisting others in the identification of miss-
ing children; 

(4) to increase knowledge of and develop ef-
fective treatment pertaining to the psycho-
logical consequences, on both parents and 
children, of—

(A) the abduction of a child, both during 
the period of disappearance and after the 
child is recovered; and 

(B) the sexual exploitation of a missing 
child;

(5) to collect detailed data from selected 
States or localities on the actual investigative 
practices utilized by law enforcement agencies 
in missing children’s cases; 

(6) to address the particular needs of missing 
children by minimizing the negative impact of 
judicial and law enforcement procedures on 
children who are victims of abuse or sexual ex-
ploitation and by promoting the active par-
ticipation of children and their families in 
cases involving abuse or sexual exploitation of 
children; 

(7) to address the needs of missing children 
(as defined in section 5772(1)(A) of this title) 
and their families following the recovery of 
such children; 

(8) to reduce the likelihood that individuals 
under 18 years of age will be removed from the 
control of such individuals’ legal custodians 
without such custodians’ consent; and 

(9) to establish or operate statewide clear-
inghouses to assist in locating and recovering 
missing children. 
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1 So in original. Probably should be ‘‘contracts.’’

(b) Priorities of grant applicants 
In considering grant applications under this 

subchapter, the Administrator shall give pri-
ority to applicants who—

(1) have demonstrated or demonstrate abil-
ity in—

(A) locating missing children or locating 
and reuniting missing children with their 
legal custodians; 

(B) providing other services to missing 
children or their families; or 

(C) conducting research relating to miss-
ing children; and

(2) with respect to subparagraphs (A) and (B) 
of paragraph (1), substantially utilize volun-
teer assistance.

The Administrator shall give first priority to 
applicants qualifying under subparagraphs (A) 
and (B) of paragraph (1). 
(c) Non-Federal fund expenditures requisite for 

receipt of Federal assistance 
In order to receive assistance under this sub-

chapter for a fiscal year, applicants shall give 
assurance that they will expend, to the greatest 
extent practicable, for such fiscal year an 
amount of funds (without regard to any funds 
received under any Federal law) that is not less 
than the amount of funds they received in the 
preceding fiscal year from State, local, and pri-
vate sources. 

(Pub. L. 93–415, title IV, § 405, formerly § 406, as 
added Pub. L. 98–473, title II, § 660, Oct. 12, 1984, 
98 Stat. 2128; renumbered § 405 and amended Pub. 
L. 100–690, title VII, §§ 7287, 7290(a), Nov. 18, 1988, 
102 Stat. 4460, 4461; Pub. L. 101–204, title X, 
§ 1004(3), Dec. 7, 1989, 103 Stat. 1828; Pub. L. 
106–71, § 2(d), Oct. 12, 1999, 113 Stat. 1035.) 

PRIOR PROVISIONS 

A prior section 405 of Pub. L. 93–415 was classified to 
section 5774 of this title prior to repeal by Pub. L. 
100–690, title VII, § 7286, Nov. 18, 1988, 102 Stat. 4460. 

AMENDMENTS 

1999—Subsec. (a). Pub. L. 106–71 inserted ‘‘the Center 
and with’’ before ‘‘public agencies’’ in introductory pro-
visions. 

1989—Subsec. (a)(9). Pub. L. 101–204 substituted 
‘‘clearinghouses’’ for ‘‘clearinghouse’’. 

1988—Subsec. (a)(7) to (9). Pub. L. 100–690, § 7287, added 
pars. (7) to (9). 

EFFECTIVE DATE OF 1988 AMENDMENT 

Amendment by Pub. L. 100–690 effective Oct. 1, 1988, 
see section 7296(a) of Pub. L. 100–690, set out as a note 
under section 5601 of this title. 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in sections 5773, 5776 of this 
title. 

§ 5776. Criteria for grants 
(a) Establishment of priorities and criteria; pub-

lication in Federal Register 
In carrying out the programs authorized by 

this subchapter, the Administrator shall estab-
lish—

(1) annual research, demonstration, and 
service program priorities for making grants 
and contracts pursuant to section 5775 of this 
title; and 

(2) criteria based on merit for making such 
grants and contracts.

Not less than 60 days before establishing such 
priorities and criteria, the Administrator shall 
publish in the Federal Register for public com-
ment a statement of such proposed priorities 
and criteria. 

(b) Competitive selection process for grant or 
contract exceeding $50,000

No grant or contract exceeding $50,000 shall be 
made under this subchapter unless the grantee 
or contractor has been selected by a competitive 
process which includes public announcement of 
the availability of funds for such grant or con-
tract, general criteria for the selection of recipi-
ents or contractors, and a description of the ap-
plication process and application review process. 

(c) Multiple grants or contracts to same grantee 
or contractor 

Multiple grants or contracts to the same 
grantee or contractor within any 1 year to sup-
port activities having the same general purpose 
shall be deemed to be a single grant for the pur-
pose of this subsection, but multiple grants or 
contracts to the same grantee or contractor to 
support clearly distinct activities shall be con-
sidered separate grants or contractors.1 

(Pub. L. 93–415, title IV, § 406, formerly § 407, as 
added Pub. L. 98–473, title II, § 660, Oct. 12, 1984, 
98 Stat. 2129; renumbered § 406 and amended Pub. 
L. 100–690, title VII, §§ 7288, 7290, Nov. 18, 1988, 102 
Stat. 4461.) 

PRIOR PROVISIONS 

A prior section 406 of Pub. L. 93–415 was renumbered 
section 405 and is classified to section 5775 of this title. 

AMENDMENTS 

1988—Pub. L. 100–690, § 7290(b), which purported to 
make technical amendment to reference to section 5775 
of this title to reflect renumbering of corresponding 
section of original act, could not be executed to text 
because of general amendment of section by Pub. L. 
100–690, § 7288, see below. 

Pub. L. 100–690, § 7288, amended section generally. 
Prior to amendment, section read as follows: ‘‘The Ad-
ministrator, in consultation with the Advisory Board, 
shall establish annual research, demonstration, and 
service program priorities for making grants and con-
tracts pursuant to section 5775 of this title and, not less 
than 60 days before establishing such priorities, shall 
publish in the Federal Register for public comment a 
statement of such proposed priorities.’’

EFFECTIVE DATE OF 1988 AMENDMENT 

Amendment by Pub. L. 100–690 effective Oct. 1, 1988, 
see section 7296(a) of Pub. L. 100–690, set out as a note 
under section 5601 of this title. 

§ 5776a. Repealed. Pub. L. 105–314, title VII, 
§ 703(g), Oct. 30, 1998, 112 Stat. 2989

Section, Pub. L. 93–415, title IV, § 407, as added Pub. 
L. 103–322, title XVII, § 170303(2), Sept. 13, 1994, 108 Stat. 
2043, related to establishment of a Missing and Ex-
ploited Children’s Task Force. Pub. L. 105–314, title VII, 
§ 703(g), Oct. 30, 1998, 112 Stat. 2989, repealed subtitle C 
(§§ 170301–170303) of title XVII of Pub. L. 103–322 which 
enacted this section and this section is shown as re-
pealed to reflect the probable intent of Congress. 
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1 See References in Text note below. 

PURPOSE 

Section 170302 of title XVII of Pub. L. 103–322 provided 
that the purpose of subtitle C (§§ 170301–170303) of title 
XVII of Pub. L. 103–322, which enacted this section, 
amended sections 5777 and 5778 of this title, and enacted 
provisions set out as a note under section 5601 of this 
title, was to establish a task force comprised of law en-
forcement officers from pertinent Federal agencies to 
work with the National Center for Missing and Ex-
ploited Children and coordinate the provision of Fed-
eral law enforcement resources to assist State and 
local authorities in investigating the most difficult 
cases of missing and exploited children, prior to repeal 
by Pub. L. 105–314, title VII, § 703(g), Oct. 30, 1998, 112 
Stat. 2989. 

§ 5777. Authorization of appropriations 
(a) In general 

To carry out the provisions of this subchapter, 
there are authorized to be appropriated such 
sums as may be necessary for fiscal years 2000 
through 2003. 

(b) Evaluation 
The Administrator may use not more than 5 

percent of the amount appropriated for a fiscal 
year under subsection (a) of this section to con-
duct an evaluation of the effectiveness of the 
programs and activities established and oper-
ated under this subchapter. 

(Pub. L. 93–415, title IV, § 407, formerly § 408, as 
added Pub. L. 98–473, title II, § 660, Oct. 12, 1984, 
98 Stat. 2129; renumbered § 407 and amended Pub. 
L. 100–690, title VII, §§ 7289, 7290(a), Nov. 18, 1988, 
102 Stat. 4461; Pub. L. 101–204, title X, § 1001(e)(3), 
Dec. 7, 1989, 103 Stat. 1827; Pub. L. 102–586, § 4, 
Nov. 4, 1992, 106 Stat. 5027; renumbered § 408, Pub. 
L. 103–322, title XVII, § 170303(1), Sept. 13, 1994, 
108 Stat. 2043; Pub. L. 104–235, title II, § 231(a), 
Oct. 3, 1996, 110 Stat. 3092; renumbered § 407, Pub. 
L. 105–314, title VII, § 703(g), Oct. 30, 1998, 112 
Stat. 2989; Pub. L. 106–71, § 2(e), Oct. 12, 1999, 113 
Stat. 1035.) 

CODIFICATION 

Section 703(g) of Pub. L. 105–314 repealed subtitle C 
(§§ 170301–170303) of title XVII of Pub. L. 103–322 which 
renumbered this section as section 408 of Pub. L. 93–415. 
This repeal was executed by renumbering this section 
as section 407 of Pub. L. 93–415 to reflect the probable 
intent of Congress. 

PRIOR PROVISIONS 

A prior section 407 of Pub. L. 93–415 was classified to 
section 5776a of this title prior to repeal by Pub. L. 
105–314, § 703(g). 

Another prior section 407 of Pub. L. 93–415 was renum-
bered section 406 of Pub. L. 93–415 and is classified to 
section 5776 of this title. 

AMENDMENTS 

1999—Subsec. (a). Pub. L. 106–71, which directed the 
substitution of ‘‘2000 through 2003’’ for ‘‘1997 through 
2001’’ in section 408 of Pub. L. 93–415, was executed by 
making the substitution in subsec. (a) of this section, 
to reflect the probable intent of Congress. See Codifica-
tion note above. 

1996—Pub. L. 104–235 designated existing provisions as 
subsec. (a), inserted heading, substituted ‘‘1997 through 
2001’’ for ‘‘1993, 1994, 1995, and 1996’’, and added subsec. 
(b). 

1992—Pub. L. 102–586 substituted ‘‘fiscal years 1993, 
1994, 1995, and 1996’’ for ‘‘fiscal years 1989, 1990, 1991, and 
1992’’. 

1989—Pub. L. 101–204 amended directory language of 
Pub. L. 100–690, § 7289(3), see 1988 Amendment note 
below. 

1988—Pub. L. 100–690, § 7289, as amended by Pub. L. 
101–204, struck out ‘‘$10,000,000 for fiscal year 1985, and’’ 
after ‘‘appropriated’’ and ‘‘1986, 1987, and 1988’’ after 
‘‘fiscal years’’ and inserted ‘‘1989, 1990, 1991, and 1992’’. 

EFFECTIVE DATE OF 1988 AMENDMENT 

Amendment by Pub. L. 100–690 effective Oct. 1, 1988, 
see section 7296(a) of Pub. L. 100–690, set out as a note 
under section 5601 of this title. 

§ 5778. Repealed. Pub. L. 104–235, title II, § 231(b), 
Oct. 3, 1996, 110 Stat. 3092

Section, Pub. L. 93–415, title IV, § 409, formerly § 408, 
as added Pub. L. 100–690, title VII, § 7291, Nov. 18, 1988, 
102 Stat. 4461; renumbered § 409, Pub. L. 103–322, title 
XVII, § 170303(1), Sept. 13, 1994, 108 Stat. 2043, related to 
special study and report to determine obstacles that 
prevent or impede individuals who have legal custody 
of children from recovering children from parents who 
have removed children from such individuals in viola-
tion of law. 

§ 5779. Reporting requirement 
(a) In general 

Each Federal, State, and local law enforce-
ment agency shall report each case of a missing 
child under the age of 18 reported to such agency 
to the National Crime Information Center of the 
Department of Justice. 
(b) Guidelines 

The Attorney General may establish guide-
lines for the collection of such reports including 
procedures for carrying out the purposes of this 
section and section 5780 of this title.1 
(c) Annual summary 

The Attorney General shall publish an annual 
statistical summary of the reports received 
under this section and section 5780 of this title. 

(Pub. L. 101–647, title XXXVII, § 3701, Nov. 29, 
1990, 104 Stat. 4966.) 

REFERENCES IN TEXT 

This section and section 5780 of this title, referred to 
in subsec. (b), was in the original ‘‘this Act’’, and was 
translated as reading ‘‘this title’’, meaning title 
XXXVII of Pub. L. 101–647, which enacted this section 
and section 5780 of this title, to reflect the probable in-
tent of Congress. 

CODIFICATION 

Section was enacted as part of the Crime Control Act 
of 1990, and not as part of the Missing Children’s Assist-
ance Act which comprises this subchapter, nor as part 
of the Juvenile Justice and Delinquency Prevention 
Act of 1974 which comprises this chapter. 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in section 5780 of this title. 

§ 5780. State requirements 

Each State reporting under the provisions of 
this section and section 5779 of this title shall—

(1) ensure that no law enforcement agency 
within the State establishes or maintains any 
policy that requires the observance of any 
waiting period before accepting a missing 
child or unidentified person report; 
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(2) provide that each such report and all nec-
essary and available information, which, with 
respect to each missing child report, shall in-
clude—

(A) the name, date of birth, sex, race, 
height, weight, and eye and hair color of the 
child; 

(B) the date and location of the last known 
contact with the child; and 

(C) the category under which the child is 
reported missing;

is entered immediately into the State law en-
forcement system and the National Crime In-
formation Center computer networks and 
made available to the Missing Children Infor-
mation Clearinghouse within the State or 
other agency designated within the State to 
receive such reports; and 

(3) provide that after receiving reports as 
provided in paragraph (2), the law enforcement 
agency that entered the report into the Na-
tional Crime Information Center shall—

(A) no later than 60 days after the original 
entry of the record into the State law en-
forcement system and National Crime Infor-
mation Center computer networks, verify 
and update such record with any additional 
information, including, where available, 
medical and dental records; 

(B) institute or assist with appropriate 
search and investigative procedures; and 

(C) maintain close liaison with the Na-
tional Center for Missing and Exploited Chil-
dren for the exchange of information and 
technical assistance in the missing children 
cases. 

(Pub. L. 101–647, title XXXVII, § 3702, Nov. 29, 
1990, 104 Stat. 4967.) 

CODIFICATION 

Section was enacted as part of the Crime Control Act 
of 1990, and not as part of the Missing Children’s Assist-
ance Act which comprises this subchapter, nor as part 
of the Juvenile Justice and Delinquency Prevention 
Act of 1974 which comprises this chapter. 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in section 5779 of this title.

SUBCHAPTER V—INCENTIVE GRANTS FOR 
LOCAL DELINQUENCY PREVENTION PRO-
GRAMS 

SUBCHAPTER REFERRED TO IN OTHER SECTIONS 

This subchapter is referred to in section 5671 of this 
title. 

§ 5781. Findings 

The Congress finds that—
(1) approximately 700,000 youth enter the ju-

venile justice system every year; 
(2) Federal, State, and local governments 

spend close to $2,000,000,000 a year confining 
many of those youth; 

(3) it is more effective in both human and 
fiscal terms to prevent delinquency than to at-
tempt to control or change it after the fact; 

(4) half or more of all States are unable to 
spend any juvenile justice formula grant funds 
on delinquency prevention because of other 
priorities; 

(5) few Federal resources are dedicated to de-
linquency prevention; and 

(6) Federal incentives are needed to assist 
States and local communities in mobilizing 
delinquency prevention policies and programs. 

(Pub. L. 93–415, title V, § 502, as added Pub. L. 
102–586, § 5(a), Nov. 4, 1992, 106 Stat. 5027.) 

SHORT TITLE 

For short title of title V of Pub. L. 93–415, which en-
acted this subchapter, as the ‘‘Incentive Grants for 
Local Delinquency Prevention Programs Act’’, see sec-
tion 501 of Pub. L. 93–415, as added by Pub. L. 102–586, 
set out as a note under section 5601 of this title. 

GAO STUDIES AND REPORTS 

Section 5(b) of Pub. L. 102–586, as amended by Pub. L. 
104–316, title I, § 122(n), Oct. 19, 1996, 110 Stat. 3838, pro-
vided that: ‘‘Under such conditions as the Comptroller 
General of the United States determines appropriate, 
the General Accounting Office may conduct studies and 
report to Congress on the effects of the program estab-
lished by subsection (a) [enacting this subchapter] in 
encouraging States and units of general local govern-
ment to comply with the requirements of part B of title 
II of the Juvenile Justice and Delinquency Prevention 
Act of 1974 (42 U.S.C. 5631–5633).’’

§ 5782. ‘‘State advisory group’’ defined 
In this subchapter, the term ‘‘State advisory 

group’’ means the advisory group appointed by 
the chief executive officer of a State under a 
plan described in section 5633(a) of this title. 

(Pub. L. 93–415, title V, § 503, as added Pub. L. 
102–586, § 5(a), Nov. 4, 1992, 106 Stat. 5027.) 

§ 5783. Duties and functions of Administrator 
The Administrator shall—

(1) issue such rules as are necessary or ap-
propriate to carry out this subchapter; 

(2) make such arrangements as are necessary 
and appropriate to facilitate coordination and 
policy development among all activities fund-
ed through the Department of Justice relating 
to delinquency prevention (including the prep-
aration of an annual comprehensive plan for 
facilitating such coordination and policy de-
velopment); 

(3) provide adequate staff and resources nec-
essary to properly carry out this subchapter; 
and 

(4) not later than 180 days after the end of 
each fiscal year, submit a report to the Chair-
man of the Committee on Education and 
Labor of the House of Representatives and the 
Chairman of the Committee on the Judiciary 
of the Senate—

(A) describing activities and accomplish-
ments of grant activities funded under this 
subchapter; 

(B) describing procedures followed to dis-
seminate grant activity products and re-
search findings; 

(C) describing activities conducted to de-
velop policy and to coordinate Federal agen-
cy and interagency efforts related to delin-
quency prevention; and 

(D) identifying successful approaches and 
making recommendations for future activi-
ties to be conducted under this subchapter. 

(Pub. L. 93–415, title V, § 504, as added Pub. L. 
102–586, § 5(a), Nov. 4, 1992, 106 Stat. 5027.) 
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1 So in original. Probably should be ‘‘unit of local govern-
ment’’. 

CHANGE OF NAME 

Committee on Education and Labor of House of Rep-
resentatives treated as referring to Committee on Eco-
nomic and Educational Opportunities of House of Rep-
resentatives by section 1(a) of Pub. L. 104–14, set out as 
a note preceding section 21 of Title 2, The Congress. 
Committee on Economic and Educational Opportuni-
ties of House of Representatives changed to Committee 
on Education and the Workforce of House of Represent-
atives by House Resolution No. 5, One Hundred Fifth 
Congress, Jan. 7, 1997. 

§ 5784. Grants for prevention programs 
(a) Purposes 

The Administrator may make grants to a 
State, to be transmitted through the State advi-
sory group to units of local government that 
meet the requirements of subsection (b) of this 
section, for delinquency prevention programs 
and activities for youth who have had contact 
with the juvenile justice system or who are like-
ly to have contact with the juvenile justice sys-
tem, including the provision to children, youth, 
and families of—

(1) recreation services; 
(2) tutoring and remedial education; 
(3) assistance in the development of work 

awareness skills; 
(4) child and adolescent health and mental 

health services; 
(5) alcohol and substance abuse prevention 

services; 
(6) leadership development activities; and 
(7) the teaching that people are and should 

be held accountable for their actions. 
(b) Eligibility 

The requirements of this subsection are met 
with respect to a unit of general local govern-
ment 1 if—

(1) the unit is in compliance with the re-
quirements of part B of subchapter II of this 
chapter; 

(2) the unit has submitted to the State advi-
sory group a 3-year plan outlining the unit’s 
local front end plans for investment for delin-
quency prevention and early intervention ac-
tivities; 

(3) the unit has included in its application to 
the Administrator for formula grant funds a 
summary of the 3-year plan described in para-
graph (2); 

(4) pursuant to its 3-year plan, the unit has 
appointed a local policy board of no fewer than 
15 and no more than 21 members with balanced 
representation of public agencies and private, 
nonprofit organizations serving children, 
youth, and families and business and industry; 

(5) the unit has, in order to aid in the pre-
vention of delinquency, included in its applica-
tion a plan for the coordination of services to 
at-risk youth and their families, including 
such programs as nutrition, energy assistance, 
and housing; 

(6) the local policy board is empowered to 
make all recommendations for distribution of 
funds and evaluation of activities funded 
under this subchapter; and 

(7) the unit or State has agreed to provide a 
50 percent match of the amount of the grant, 

including the value of in-kind contributions, 
to fund the activity. 

(c) Priority 
In considering grant applications under this 

section, the Administrator shall give priority to 
applicants that demonstrate ability in—

(1) plans for service and agency coordination 
and collaboration including the colocation of 
services; 

(2) innovative ways to involve the private 
nonprofit and business sector in delinquency 
prevention activities; and 

(3) developing or enhancing a statewide sub-
sidy program to local governments that is 
dedicated to early intervention and delin-
quency prevention. 

(Pub. L. 93–415, title V, § 505, as added Pub. L. 
102–586, § 5(a), Nov. 4, 1992, 106 Stat. 5028; amend-
ed Pub. L. 105–277, div. A, § 101(b) [title I, 
§ 129(a)(2)(F)], Oct. 21, 1998, 112 Stat. 2681–50, 
2681–76.) 

AMENDMENTS 

1998—Subsec. (a). Pub. L. 105–277 substituted ‘‘units of 
local government’’ for ‘‘units of general local govern-
ment’’ in introductory provisions. 

§ 5785. Authorization of appropriations 
To carry out this subchapter, there are au-

thorized to be appropriated $30,000,000 for fiscal 
year 1993 and such sums as are necessary for fis-
cal years 1994, 1995, and 1996. 

(Pub. L. 93–415, title V, § 506, as added Pub. L. 
102–586, § 5(a), Nov. 4, 1992, 106 Stat. 5029.)

CHAPTER 73—DEVELOPMENT OF ENERGY 
SOURCES 

Sec. 
5801. Congressional declaration of policy and pur-

pose. 
(a) Development and utilization of en-

ergy sources. 
(b) Necessity of establishing Energy Re-

search and Development Adminis-
tration. 

(c) Separation of licensing and regu-
latory functions of Atomic Energy 
Commission. 

(d) Small business participation. 
(e) Priorities. 

SUBCHAPTER I—ENERGY RESEARCH AND 
DEVELOPMENT ADMINISTRATION 

5811. Establishment of Energy Research and Devel-
opment Administration. 

5812. Officers of Administration. 
(a) Administrator; appointment. 
(b) Deputy Administrator. 
(c) Qualifications of Administrator and 

Deputy Administrator. 
(d) Assistant Administrators; number; 

appointment; qualifications. 
(e) General Counsel. 
(f) Additional officers. 
(g) Director of Military Application; 

functions; qualifications; compensa-
tion. 

(h) Allocation of functions; responsibility 
for international cooperation. 

(i) Order of succession. 
5813. Responsibilities of Administrator. 
5814. Abolition and transfers. 

(a) Abolition of Atomic Energy Commis-
sion. 
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Sec. 
(b) Transfer or lapse of functions of 

Atomic Energy Commission. 
(c) Functions of Atomic Energy Commis-

sion transferred to Administrator. 
(d) Transfer of General Advisory Com-

mittee, Patent Compensation 
Board, and Divisions of Military Ap-
plication and Naval Reactors to Ad-
ministration. 

(e) Transfer to Administrator of certain 
functions of Secretary of the Inte-
rior and Department of the Interior; 
study of potential energy applica-
tion of helium; report to President 
and Congress. 

(f) Transfer to Administrator of certain 
functions of National Science Foun-
dation. 

(g) Transfer to Administrator of certain 
functions of Environmental Protec-
tion Agency. 

(h) Exercise of authority necessary or ap-
propriate to perform transferred 
functions and carry out transferred 
programs. 

(i) Utilization of technical and manage-
ment capabilities of other executive 
agencies; assignment of specific pro-
grams or projects in energy re-
search and development. 

5815. Administrative provisions. 
(a) Rules and regulations. 
(b) Policy planning and evaluation. 
(c) Delegation of functions. 
(d) Organization. 
(e) Field offices. 
(f) Seal. 
(g) Working capital fund. 
(h) Information from other agencies. 

5816. Personnel and services. 
(a) Appointment and compensation of of-

ficers and employees. 
(b) Employment of experts and consult-

ants. 
(c) Participation of military personnel. 
(d) Status of military personnel unaf-

fected. 
(e) Transportation and per diem ex-

penses. 
(f) Personnel of other agencies. 
(g) Advisory boards. 
(h) Employment of noncitizens. 

5816a. Repealed. 
5817. Powers of Administrator. 

(a) Research and development. 
(b) Facilities and real property. 
(c) Services for employees at remote lo-

cations. 
(d) Acquisition of copyrights and pat-

ents. 
(e) Dissemination of information. 
(f) Gifts and bequests. 

5817a. Employee-suggested research projects; ap-
proval; funding; reports. 

5818. Repealed. 
5819. Report to Congress on future reorganization. 
5820. Coordination with environmental efforts. 
5821. Annual authorization Acts. 

(a) General requirements; applicability 
to appropriations. 

(b) Requirements and limitations re-
specting funds appropriated for op-
erating expenses. 

(c) Additional requirements and limita-
tions respecting funds appropriated 
for operating expenses. 

Sec. 
(d) Requirements respecting amounts ap-

propriated in annual appropriation 
Act for use in programs in excess of 
amount actually authorized for use 
in program not presented to, or re-
quested of Congress; reduction in 
aggregate amount available for cat-
egories of coal, etc., from sums ap-
propriated. 

(e) Requirements and limitations re-
specting merger of amounts appro-
priated for operating expenses or for 
plant and capital equipment. 

(f) Availability until expended of 
amounts appropriated for operating 
expenses or for plant and capital 
equipment. 

(g) Performance of construction design 
services by Administrator. 

(h) Retention and use for operating ex-
penses, and availability until ex-
pended, of moneys received by Ad-
ministration; exceptions. 

(i) Requirements respecting transfers of 
sums appropriated for operating ex-
penses to other Government agen-
cies; merger of transferred sums. 

SUBCHAPTER II—NUCLEAR REGULATORY COM-
MISSION; NUCLEAR WHISTLEBLOWER PROTEC-
TION 

5841. Establishment and transfers. 
(a) Composition; Chairman; Acting 

Chairman; quorum; official spokes-
man; seal; functions of Chairman 
and Commission. 

(b) Appointment of members. 
(c) Term of office. 
(d) Submission of appointments to Sen-

ate. 
(e) Removal of members; prohibition 

against engagement in business or 
other employment. 

(f) Transfer of licensing and regulatory 
functions of Atomic Energy Com-
mission. 

(g) Additional transfers. 
5842. Licensing and related regulatory functions 

respecting selected Administration facili-
ties. 

5843. Office of Nuclear Reactor Regulation. 
(a) Establishment; appointment of Direc-

tor. 
(b) Functions of Director. 
(c) Responsibility for safe operation of 

facilities. 
5844. Office of Nuclear Safety and Safeguards. 

(a) Establishment; appointment of Direc-
tor. 

(b) Functions of Director. 
(c) Responsibility for safeguarding spe-

cial nuclear materials; high-level 
radioactive wastes and nuclear fa-
cilities. 

5845. Office of Nuclear Regulatory Research. 
(a) Establishment; appointment of Direc-

tor. 
(b) Functions of Director. 
(c) Cooperation of Federal agencies. 
(d) Responsibility for safety of activities. 
(e) Information and research services. 
(f) Improved safety systems research. 

5846. Compliance with safety regulations. 
(a) Notification to Commission of non-

compliance. 
(b) Penalty for failure to notify. 
(c) Posting of requirements. 
(d) Inspection and enforcement. 

5847. Nuclear energy center site survey. 
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Sec. 
5848. Abnormal occurrence reports. 
5849. Other officers. 

(a) Executive Director. 
(b) Functions of Executive Director. 
(c) Equal employment opportunity re-

port. 
(d) Annual status report. 
(e) Additional officers. 

5850. Unresolved safety issues plan. 
5851. Employee protection. 

(a) Discrimination against employee. 
(b) Complaint, filing and notification. 
(c) Review. 
(d) Jurisdiction. 
(e) Commencement of action. 
(f) Enforcement. 
(g) Deliberate violations. 
(h) Nonpreemption. 
(i) Posting requirement. 
(j) Investigation of allegations. 

5852. Availability of funds. 
(a) Appropriations for salaries and ex-

penses; additional purposes. 
(b) Appropriations for Office of Inspector 

General; additional purposes. 
(c) Use of program funds for salaries and 

expenses. 
(d) Use of funds to provide voluntary sep-

aration incentive payments. 
(e) Fiscal year applicability. 

SUBCHAPTER III—MISCELLANEOUS AND 
TRANSITIONAL PROVISIONS 

5871. Transitional provisions. 
(a) Lapse of agency or other body from 

which functions or programs have 
been transferred and positions or of-
fices therein. 

(b) Continuation of orders, determina-
tions, rules, etc. 

(c) Effect of chapter on proceedings pend-
ing before Atomic Energy Commis-
sion or other department or agency. 

(d) Effect of chapter on suits commenced 
prior to effective date. 

(e) Abatement of suits, actions, or other 
proceedings by or against officer, 
department, or agency. 

(f) Continuation of suits; substitution of 
parties. 

(g) Judicial review of orders and actions 
in performance of transferred func-
tions; statutory requirements relat-
ing to notices, hearings, action 
upon record, or administrative re-
view. 

(h) References in other laws to depart-
ment, agency, officer, or office 
whose functions have been trans-
ferred deemed reference to Adminis-
tration, Administrator, or Commis-
sion. 

(i) Limitation, curtailment, etc., of pres-
idential functions or authority. 

(j) References in chapter to provision of 
law deemed to include references 
thereto as amended or supple-
mented. 

(k) Functions conferred by chapter 
deemed in addition to and not sub-
stitution for functions existing be-
fore effective date. 

5872. Transfer of personnel. 
(a) Provisions of law applicable. 
(b) Prohibition against separation or re-

duction in grade or compensation 
for one year after transfer. 

(c) Compensation in new position at not 
less than rate provided for previous 
position. 

Sec. 
5873. Director of Office of Management and Budget; 

power to make dispositions. 
5874. Definitions. 
5875. Authorization of appropriations. 
5876. Comptroller General audit. 
5877. Reports to President for submission to Con-

gress. 
(a) Report by Administrator on activities 

of Administration. 
(b) Review of desirability and feasibility 

of transferring functions of Admin-
istrator respecting military applica-
tion and restricted data to Depart-
ment of Defense or other Federal 
agencies; report by Administrator. 

(c) Report by Commission on activities 
of Commission. 

5878. Information to Congressional committees. 
5878a. Funding and encouragement of small busi-

ness; information for inclusion in report. 
5879. Transfer of funds. 

SUBCHAPTER IV—SEX DISCRIMINATION 

5891. Sex discrimination prohibited. 

CHAPTER REFERRED TO IN OTHER SECTIONS 

This chapter is referred to in sections 5905, 7135a, 
7259a, 10141, 10155 of this title; title 15 sections 2507, 
2705; title 22 section 3203. 

§ 5801. Congressional declaration of policy and 
purpose 

(a) Development and utilization of energy 
sources 

The Congress hereby declares that the general 
welfare and the common defense and security re-
quire effective action to develop, and increase 
the efficiency and reliability of use of, all en-
ergy sources to meet the needs of present and 
future generations, to increase the productivity 
of the national economy and strengthen its posi-
tion in regard to international trade, to make 
the Nation self-sufficient in energy, to advance 
the goals of restoring, protecting, and enhancing 
environmental quality, and to assure public 
health and safety. 

(b) Necessity of establishing Energy Research 
and Development Administration 

The Congress finds that, to best achieve these 
objectives, improve Government operations, and 
assure the coordinated and effective develop-
ment of all energy sources, it is necessary to es-
tablish an Energy Research and Development 
Administration to bring together and direct 
Federal activities relating to research and de-
velopment on the various sources of energy, to 
increase the efficiency and reliability in the use 
of energy, and to carry out the performance of 
other functions, including but not limited to the 
Atomic Energy Commission’s military and pro-
duction activities and its general basic research 
activities. In establishing an Energy Research 
and Development Administration to achieve 
these objectives, the Congress intends that all 
possible sources of energy be developed con-
sistent with warranted priorities. 

(c) Separation of licensing and regulatory func-
tions of Atomic Energy Commission 

The Congress finds that it is in the public in-
terest that the licensing and related regulatory 
functions of the Atomic Energy Commission be 
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separated from the performance of the other 
functions of the Commission, and that this sepa-
ration be effected in an orderly manner, pursu-
ant to this chapter, assuring adequacy of tech-
nical and other resources necessary for the per-
formance of each. 
(d) Small business participation 

The Congress declares that it is in the public 
interest and the policy of Congress that small 
business concerns be given a reasonable oppor-
tunity to participate, insofar as is possible, fair-
ly and equitably in grants, contracts, purchases, 
and other Federal activities relating to re-
search, development, and demonstration of 
sources of energy efficiency, and utilization and 
conservation of energy. In carrying out this pol-
icy, to the extent practicable, the Administrator 
shall consult with the Administrator of the 
Small Business Administration. 
(e) Priorities 

Determination of priorities which are war-
ranted should be based on such considerations as 
power-related values of an energy source, preser-
vation of material resources, reduction of pol-
lutants, export market potential (including re-
duction of imports), among others. On such a 
basis, energy sources warranting priority might 
include, but not be limited to, the various meth-
ods of utilizing solar energy. 

(Pub. L. 93–438, § 2, Oct. 11, 1974, 88 Stat. 1233.) 

REFERENCES IN TEXT 

This chapter, referred to in subsec. (c), was in the 
original ‘‘this Act’’, meaning Pub. L. 93–438, Oct. 11, 
1974, 88 Stat. 1233, as amended, which enacted this chap-
ter, amended sections 5313 to 5316 of Title 5, Govern-
ment Organization and Employees, repealed sections 
2031 and 2032 of this title, and enacted provisions set 
out as notes below. For complete classification of this 
Act to the Code, see Short Title note below and Tables. 

EFFECTIVE DATE; INTERIM APPOINTMENTS 

Section 312 of Pub. L. 93–438 provided that: 
‘‘(a) This Act [see Short Title note below] shall take 

effect one hundred and twenty days after the date of its 
enactment [Oct. 11, 1974], or on such earlier date as the 
President may prescribe and publish in the Federal 
Register [prescribed as Jan. 19, 1975, by Ex. Ord. No. 
11834, formerly set out below] except that any of the of-
ficers provided for in title I of this Act [subchapter I of 
this chapter] may be nominated and appointed, as pro-
vided by this Act, at any time after the date of enact-
ment of this Act. Funds available to any department or 
agency (or any official or component thereof), any 
functions of which are transferred to the Administrator 
and the Commission by this Act, may, with the ap-
proval of the President, be used to pay the compensa-
tion and expenses of any officer appointed pursuant to 
this subsection until such time as funds for that pur-
pose are otherwise available. 

‘‘(b) In the event that any officer required by this Act 
to be appointed by and with the advice and consent of 
the Senate shall not have entered upon office on the ef-
fective date of this Act, the President may designate 
any officer, whose appointment was required to be 
made by and with the advice and consent of the Senate 
and who was such an officer immediately prior to the 
effective date of this Act, to act in such office until the 
office is filled as provided in this Act. While so acting, 
such persons shall receive compensation at the rates 
provided by this Act for the respective offices in which 
they act.’’

SHORT TITLE 

Section 1 of Pub. L. 93–438 provided that: ‘‘This Act 
[enacting this chapter, repealing sections 2031 and 2032 

of this title, amending sections 5313 to 5316 of Title 5, 
Government Organization and Employees, and enacting 
provisions set out as notes under this section] may be 
cited as the ‘Energy Reorganization Act of 1974’.’’

SEPARABILITY 

Section 311 of Pub. L. 93–438 provided that: ‘‘If any 
provision of this Act [See Short Title note above], or 
the application thereof to any person or circumstance, 
is held invalid, the remainder of this Act, and the appli-
cation of such provision to other persons or cir-
cumstances, shall not be affected thereby.’’

TRANSFER OF FUNCTIONS 

Energy Research and Development Administration 
terminated and functions vested by law in Adminis-
trator thereof transferred to Secretary of Energy (un-
less otherwise specifically provided) by sections 7151(a) 
and 7293 of this title. 

EXECUTIVE ORDER NO. 11834

Ex. Ord. No. 11834, eff. Jan. 15, 1975, 40 F.R. 2971, which 
prescribed Jan. 19, 1975, as the effective date of this 
chapter, was revoked by Ex. Ord. No. 12553, Feb. 25, 
1986, 51 F.R. 7237. 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in section 5878a of this 
title.

SUBCHAPTER I—ENERGY RESEARCH AND 
DEVELOPMENT ADMINISTRATION 

SUBCHAPTER REFERRED TO IN OTHER SECTIONS 

This subchapter is referred to in section 5876 of this 
title. 

§ 5811. Establishment of Energy Research and 
Development Administration 

There is hereby established an independent ex-
ecutive agency to be known as the Energy Re-
search and Development Administration (here-
inafter in this chapter referred to as the ‘‘Ad-
ministration’’). 

(Pub. L. 93–438, title I, § 101, Oct. 11, 1974, 88 Stat. 
1234.) 

REFERENCES IN TEXT 

This chapter, referred to in text, was in the original 
‘‘this Act’’, meaning Pub. L. 93–438, Oct. 11, 1974, 88 
Stat. 1233, as amended, which enacted this chapter, 
amended sections 5313 to 5316 of Title 5, Government 
Organization and Employees, repealed sections 2031 and 
2032 of this title, and enacted provisions set out as 
notes under section 5801 of this title. For complete clas-
sification of this Act to the Code, see Short Title note 
set out under section 5801 of this title and Tables. 

TRANSFER OF FUNCTIONS 

Energy Research and Development Administration 
terminated and functions vested by law in Adminis-
trator thereof transferred to Secretary of Energy (un-
less otherwise specifically provided) by sections 7151(a) 
and 7293 of this title. 

§ 5812. Officers of Administration 
(a) Administrator; appointment 

There shall be at the head of the Administra-
tion an Administrator of Energy Research and 
Development (hereinafter in this chapter re-
ferred to as the ‘‘Administrator’’), who shall be 
appointed from civilian life by the President by 
and with the advice and consent of the Senate. 
A person may not be appointed as Administrator 
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within two years after release from active duty 
as a commissioned officer of a regular compo-
nent of an Armed Force. The Administration 
shall be administered under the supervision and 
direction of the Administrator, who shall be re-
sponsible for the efficient and coordinated man-
agement of the Administration. 

(b) Deputy Administrator 
There shall be in the Administration a Deputy 

Administrator, who shall be appointed by the 
President, by and with the advice and consent of 
the Senate. 

(c) Qualifications of Administrator and Deputy 
Administrator 

The President shall appoint the Administrator 
and Deputy Administrator from among individ-
uals who, by reason of their general background 
and experience are specially qualified to manage 
a full range of energy research and development 
programs. 

(d) Assistant Administrators; number; appoint-
ment; qualifications 

There shall be in the Administration six As-
sistant Administrators, one of whom shall be re-
sponsible for fossil energy, another for nuclear 
energy, another for environment and safety, an-
other for conservation, another for solar, geo-
thermal, and advanced energy systems, and an-
other for national security. The Assistant Ad-
ministrators shall be appointed by the Presi-
dent, by and with the advice and consent of the 
Senate. The President shall appoint each Assist-
ant Administrator from among individuals who, 
by reason of general background and experience, 
are specially qualified to manage the energy 
technology area assigned to such Assistant Ad-
ministrator. 

(e) General Counsel 
There shall be in the Administration a Gen-

eral Counsel who shall be appointed by the Ad-
ministrator and who shall serve at the pleasure 
of and be removable by the Administrator. 

(f) Additional officers 
There shall be in the Administration not more 

than eight additional officers appointed by the 
Administrator. The positions of such officers 
shall be considered career positions and be sub-
ject to section 2201(d) of this title. 

(g) Director of Military Application; functions; 
qualifications; compensation 

The Division of Military Application trans-
ferred to and established in the Administration 
by section 5814(d) of this title shall be under the 
direction of a Director of Military Application, 
who shall be appointed by the Administrator 
and who shall serve at the pleasure of and be re-
movable by the Administrator and shall be an 
active commissioned officer of the Armed 
Forces serving in general or flag officer rank or 
grade. The functions, qualifications, and com-
pensation of the Director of Military Applica-
tion shall be the same as those provided under 
the Atomic Energy Act of 1954, as amended [42 
U.S.C. 2011 et seq.], for the Assistant General 
Manager for Military Application. 

(h) Allocation of functions; responsibility for 
international cooperation 

Officers appointed pursuant to this section 
shall perform such functions as the Adminis-
trator shall specify from time to time. The Ad-
ministrator shall delegate to one such officer 
the special responsibility for international co-
operation in all energy and related environ-
mental research and development. 
(i) Order of succession 

The Deputy Administrator (or in the absence 
or disability of the Deputy Administrator, or in 
the event of a vacancy in the office of the Dep-
uty Administrator, an Assistant Administrator, 
the General Counsel or such other official, de-
termined according to such order as the Admin-
istrator shall prescribe) shall act for and per-
form the functions of the Administrator during 
any absence or disability of the Administrator 
or in the event of a vacancy in the office of the 
Administrator. 

(Pub. L. 93–438, title I, § 102, Oct. 11, 1974, 88 Stat. 
1234.) 

REFERENCES IN TEXT 

The Atomic Energy Act of 1954, as amended, referred 
to in subsec. (g), is act Aug. 1, 1946, ch. 724, as added by 
act Aug. 30, 1954, ch. 1073, § 1, 68 Stat. 921, and amended, 
which is classified generally to chapter 23 (§ 2011 et seq.) 
of this title. For complete classification of this Act to 
the Code, see Short Title note set out under section 
2011 of this title and Tables. 

TRANSFER OF FUNCTIONS 

Energy Research and Development Administration 
terminated and functions vested by law in Adminis-
trator thereof transferred to Secretary of Energy (un-
less otherwise specifically provided) by sections 7151(a) 
and 7293 of this title. 

Division of Military Application transferred to De-
partment of Energy by former section 7158(b) of this 
title with that organizational unit to be deemed an or-
ganizational unit established by chapter 84 (§ 7101 et 
seq.) of this title. 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in section 5815 of this title. 

§ 5813. Responsibilities of Administrator 
The responsibilities of the Administrator shall 

include, but not be limited to—
(1) exercising central responsibility for pol-

icy planning, coordination, support, and man-
agement of research and development pro-
grams respecting all energy sources, including 
assessing the requirements for research and 
development in regard to various energy 
sources in relation to near-term and long-
range needs, policy planning in regard to 
meeting those requirements, undertaking pro-
grams for the optimal development of the var-
ious forms of energy sources, managing such 
programs, and disseminating information re-
sulting therefrom; 

(2) encouraging and conducting research and 
development, including demonstration of com-
mercial feasibility and practical applications 
of the extraction, conversion, storage, trans-
mission, and utilization phases related to the 
development and use of energy from fossil, nu-
clear, solar, geothermal, and other energy 
sources; 

VerDate Mar 21 2002 11:41 Aug 06, 2004 Jkt 000000 PO 00000 Frm 00469 Fmt 5800 Sfmt 5800 C:\LRC\WORK\42PT2.EP 42PT2



Page 470§ 5814

1 See References in Text note below. 

(3) engaging in and supporting environ-
mental, biomedical, physical, and safety re-
search related to the development of energy 
sources and utilization technologies; 

(4) taking into account the existence, 
progress, and results of other public and pri-
vate research and development activities, in-
cluding those activities of the Federal Energy 
Administration relating to the development of 
energy resources using currently available 
technology in promoting increased utilization 
of energy resources, relevant to the Adminis-
tration’s mission in formulating its own re-
search and development programs; 

(5) participating in and supporting coopera-
tive research and development projects which 
may involve contributions by public or private 
persons or agencies, of financial or other re-
sources to the performance of the work; 

(6) developing, collecting, distributing, and 
making available for distribution, scientific 
and technical information concerning the 
manufacture or development of energy and its 
efficient extraction, conversion, transmission, 
and utilization; 

(7) creating and encouraging the develop-
ment of general information to the public on 
all energy conservation technologies and en-
ergy sources as they become available for gen-
eral use, and the Administrator, in conjunc-
tion with the Administrator of the Federal En-
ergy Administration shall, to the extent prac-
ticable, disseminate such information through 
the use of mass communications; 

(8) encouraging and conducting research and 
development in energy conservation, which 
shall be directed toward the goals of reducing 
total energy consumption to the maximum ex-
tent practicable, and toward maximum pos-
sible improvement in the efficiency of energy 
use. Development of new and improved con-
servation measures shall be conducted with 
the goal of the most expeditious possible ap-
plication of these measures; 

(9) encouraging and participating in inter-
national cooperation in energy and related en-
vironmental research and development; 

(10) helping to assure an adequate supply of 
manpower for the accomplishment of energy 
research and development programs, by spon-
soring and assisting in education and training 
activities in institutions of higher education, 
vocational schools, and other institutions, and 
by assuring the collection, analysis, and dis-
semination of necessary manpower supply and 
demand data; 

(11) encouraging and conducting research 
and development in clean and renewable en-
ergy sources. 

(Pub. L. 93–438, title I, § 103, Oct. 11, 1974, 88 Stat. 
1235; Pub. L. 95–39, title V, § 510(a), June 3, 1977, 
91 Stat. 200; Pub. L. 102–486, title I, § 143(b), Oct. 
24, 1992, 106 Stat. 2843.) 

AMENDMENTS 

1992—Pars. (7) to (12). Pub. L. 102–486 redesignated 
pars. (8) to (12) as (7) to (11), respectively, and struck 
out former par. (7) which read as follows: ‘‘establishing, 
in accordance with the National Energy Extension 
Service Act, an Energy Extension Service to provide 
technical assistance, instruction, and practical dem-

onstrations on energy conservation measures and alter-
native energy systems to individuals, businesses, and 
State and local government officials;’’. 

1977—Pars. (7) to (12). Pub. L. 95–39 added par. (7) and 
redesignated former pars. (7) to (11) as (8) to (12), re-
spectively. 

TRANSFER OF FUNCTIONS 

Energy Research and Development Administration 
and Federal Energy Administration terminated and 
functions vested by law in their respective Administra-
tors transferred to Secretary of Energy (unless other-
wise specifically provided) by sections 7151(a) and 7293 
of this title. 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in sections 5814, 5817 of this 
title. 

§ 5814. Abolition and transfers 
(a) Abolition of Atomic Energy Commission 

The Atomic Energy Commission is hereby 
abolished. Sections 2031 and 2032 of this title are 
repealed. 

(b) Transfer or lapse of functions of Atomic En-
ergy Commission 

All other functions of the Commission, the 
Chairman and members of the Commission, and 
the officers and components of the Commission 
are hereby transferred or allowed to lapse pursu-
ant to the provisions of this chapter. 

(c) Functions of Atomic Energy Commission 
transferred to Administrator 

There are hereby transferred to and vested in 
the Administrator all functions of the Atomic 
Energy Commission, the Chairman and members 
of the Commission, and the officers and compo-
nents of the Commission, except as otherwise 
provided in this chapter. 

(d) Transfer of General Advisory Committee, Pat-
ent Compensation Board, and Divisions of 
Military Application and Naval Reactors to 
Administration 

The General Advisory Committee established 
pursuant to section 2036 1 of this title, the Pat-
ent Compensation Board established pursuant to 
section 2187 of this title, and the Divisions of 
Military Application and Naval Reactors estab-
lished pursuant to section 2035 of this title, are 
transferred to the Energy Research and Develop-
ment Administration and the functions of the 
Commission with respect thereto, and with re-
spect to relations with the Military Liaison 
Committee established by section 2037 1 of this 
title, are transferred to the Administrator. 

(e) Transfer to Administrator of certain func-
tions of Secretary of the Interior and Depart-
ment of the Interior; study of potential en-
ergy application of helium; report to Presi-
dent and Congress 

There are hereby transferred to and vested in 
the Administrator such functions of the Sec-
retary of the Interior, the Department of the In-
terior, and officers and components of such de-
partment—

(1) as relate to or are utilized by the Office 
of Coal Research established pursuant to the 
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Act of July 1, 1960 (74 Stat. 336; 30 U.S.C. 
661–669); 

(2) as relate to or are utilized in connection 
with fossil fuel energy research and develop-
ment programs and related activities con-
ducted by the United States Bureau of Mines 
‘‘energy centers’’ and synthane plant to pro-
vide greater efficiency in the extraction, proc-
essing, and utilization of energy resources for 
the purpose of conserving those resources, de-
veloping alternative energy resources, such as 
oil and gas secondary and tertiary recovery, 
oil shale and synthetic fuels, improving meth-
ods of managing energy-related wastes and 
pollutants, and providing technical guidance 
needed to establish and administer national 
energy policies; and 

(3) as relate to or are utilized for under-
ground electric power transmission research.

The Administrator shall conduct a study of the 
potential energy applications of helium and, 
within six months from October 11, 1974, report 
to the President and Congress his recommenda-
tions concerning the management of the Federal 
helium programs, as they relate to energy. 
(f) Transfer to Administrator of certain functions 

of National Science Foundation 
There are hereby transferred to and vested in 

the Administrator such functions of the Na-
tional Science Foundation as relate to or are 
utilized in connection with—

(1) solar heating and cooling development; 
and 

(2) geothermal power development. 
(g) Transfer to Administrator of certain func-

tions of Environmental Protection Agency 
There are hereby transferred to and vested in 

the Administrator such functions of the Envi-
ronmental Protection Agency and the officers 
and components thereof as relate to or are uti-
lized in connection with research, development, 
and demonstration, but not assessment or moni-
toring for regulatory purposes, of alternative 
automotive power systems. 
(h) Exercise of authority necessary or appro-

priate to perform transferred functions and 
carry out transferred programs 

To the extent necessary or appropriate to per-
form functions and carry out programs trans-
ferred by this chapter, the Administrator and 
Commission may exercise, in relation to the 
functions so transferred, any authority or part 
thereof available by law, including appropria-
tion Acts, to the official or agency from which 
such functions were transferred. 
(i) Utilization of technical and management ca-

pabilities of other executive agencies; assign-
ment of specific programs or projects in en-
ergy research and development 

In the exercise of his responsibilities under 
section 5813 of this title, the Administrator shall 
utilize, with their consent, to the fullest extent 
he determines advisable the technical and man-
agement capabilities of other executive agencies 
having facilities, personnel, or other resources 
which can assist or advantageously be expanded 
to assist in carrying out such responsibilities. 
The Administrator shall consult with the head 

of each agency with respect to such facilities, 
personnel, or other resources, and may assign, 
with their consent, specific programs or projects 
in energy research and development as appro-
priate. In making such assignments under this 
subsection, the head of each such agency shall 
insure that—

(1) such assignments shall be in addition to 
and not detract from the basic mission respon-
sibilities of the agency, and 

(2) such assignments shall be carried out 
under such guidance as the Administrator 
deems appropriate. 

(Pub. L. 93–438, title I, § 104, Oct. 11, 1974, 88 Stat. 
1237; Pub. L. 102–285, § 10(b), May 18, 1992, 106 
Stat. 172.) 

REFERENCES IN TEXT 

This chapter, referred to in subsecs. (b), (c), and (h), 
was in the original ‘‘this Act’’, meaning Pub. L. 93–438, 
Oct. 11, 1974, 88 Stat. 1233, as amended, which enacted 
this chapter, amended sections 5313 to 5316 of Title 5, 
Government Organization and Employees, repealed sec-
tions 2031 and 2032 of this title, and enacted provisions 
set out as notes under section 5801 of this title. For 
complete classification of this Act to the Code, see 
Short Title note set out under section 5801 of this title 
and Tables. 

Section 2036 of this title, referred to in subsec. (d), 
was repealed by Pub. L. 95–91, title VII, § 709(c)(1), Aug. 
4, 1977, 91 Stat. 608. 

Section 2037 of this title, referred to in subsec. (d), 
was repealed by Pub. L. 99–661, div. C, title I, § 3137(c), 
Nov. 14, 1986, 100 Stat. 4066. 

Act of July 1, 1960 (74 Stat. 336; 661–668), referred to in 
subsec. (e)(1), probably means Pub. L. 86–599, July 7, 
1960, 74 Stat. 336, which is classified principally to chap-
ter 18 (§ 661 et seq.) of Title 30, Mineral Lands and Min-
ing. For complete classification of this Act to the Code, 
see Tables. 

CHANGE OF NAME 

‘‘United States Bureau of Mines’’ substituted for 
‘‘Bureau of Mines’’ in subsec. (e)(2) pursuant to section 
10(b) of Pub. L. 102–285, set out as a note under section 
1 of Title 30, Mineral Lands and Mining. 

TRANSFER OF FUNCTIONS 

GENERALLY 

Energy Research and Development Administration 
terminated and functions vested by law in Adminis-
trator thereof transferred to Secretary of Energy (un-
less otherwise specifically provided) by sections 7151(a) 
and 7293 of this title. 

Division of Naval Reactors and Division of Military 
Applications, both established under section 2035 of this 
title, and functions of Energy Research and Develop-
ment Administration with respect to Military Liaison 
Committee, established by section 2037 of this title, re-
ferred to in subsec. (d), transferred to Department of 
Energy by section 7158 of this title, with such organiza-
tional units to be deemed organizational units estab-
lished by chapter 84 (§ 7101 et seq.) of this title. 

Functions vested in, or delegated to, Secretary of En-
ergy and Department of Energy under or with respect 
to authorities formerly exercised by Bureau of Mines, 
but limited to research and development relating to in-
creased efficiency of production technology of solid fuel 
minerals, transferred to, and vested in, Secretary of the 
Interior, by section 100 of Pub. L. 97–257, 96 Stat. 841, 
set out as a note under section 7152 of this title. 

Functions of Secretary of the Interior, Department of 
the Interior, and officers and components of Depart-
ment of the Interior exercised by Bureau of Mines re-
lating to fuel supply and demand analysis and data 
gathering, research and development relating to in-
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creased efficiency of production technology of solid fuel 
minerals other than research relating to mine health 
and safety and research relating to environmental and 
leasing consequences of solid fuel mining, and coal 
preparation and analysis, referred to in subsec. (e), 
transferred to Secretary of Energy by section 7152(d) of 
this title. 

DISTRIBUTION OF AUTHORITIES UNDER 
ATOMIC ENERGY ACT OF 1954

The legislative history of Pub. L. 93–438 (which is 
classified principally to this chapter) was comprised in 
part by Senate Report No. 93–980 and House Report No. 
93–707. Senate Report No. 93–980 (similar provisions ap-
pear in House Report No. 93–707) contained the fol-
lowing analysis showing the distribution by Pub. L. 
93–438 of separately and jointly applicable authorities 
under the Atomic Energy Act of 1954 (42 U.S.C. 2011 et 
seq.):

I. The following provisions of the Atomic Energy Act of 
1954, as heretofore amended, apply only to ERDA [En-
ergy Research and Development Administration]

Subsection 31b. [42 U.S.C. 2051(b)] (certain grants and 
contributions). 

Section 33 [42 U.S.C. 2053] (‘‘Research for Others’’); 
provided that the NSLC retains authority to contract 
out for research as it deems necessary to exercise its li-
censing and related regulatory functions. 

Chapter 5 [(sections 41–44) 42 U.S.C. 2061–2064] (‘‘Pro-
duction of Special Nuclear Material’’). 

Subsection 53c; 53d; and 53f. [42 U.S.C. 2073(c), (d), (f)] 
(distributing special nuclear material). 

Section 54 [42 U.S.C. 2074] (‘‘Foreign Distribution of 
Special Nuclear Material’’). 

Section 56 [42 U.S.C. 2076] (‘‘Guaranteed Purchase 
Prices’’). 

Section 58 [42 U.S.C. 2078] (‘‘Review’’). 
Subsection 63c. [42 U.S.C. 2093(c)] (charges for distrib-

uting source material). 
Section 64 [42 U.S.C. 2094] (‘‘Foreign Distribution of 

Source Material’’). 
Section 67 [42 U.S.C. 2097] (‘‘Operations on Lands Be-

longing to the United States’’). 
Section 91 [42 U.S.C. 2121] (‘‘Authority’’). 
Section 142 [42 U.S.C. 2162] (‘‘Classification and De-

classification of Restricted Data’’). 
Section 143 [42 U.S.C. 2163] (‘‘Department of Defense 

Participation’’). 
Subsections 144a; 144b; and 144c. [42 U.S.C. 2164(a)–(c)] 

(international cooperation). 
Subsection 151c; 151d; 151e. [42 U.S.C. 2181(c)–(e)] (cer-

tain patent aspects). 
Section 153 [42 U.S.C. 2183] (‘‘Nonmilitary Utiliza-

tion’’). 
Section 154 [42 U.S.C. 2184] (‘‘Injunctions’’). 
Section 157 [42 U.S.C. 2187] (‘‘Commission Patent Li-

censes’’). 
Subsections 161e; 161m; 161r; 161t; 161u; and 161v. [42 

U.S.C. 2201(e), (m), (r), (t)–(v)] (general provisions). 
Section 164 [42 U.S.C. 2204] (‘‘Electric Utility Con-

tracts’’). 
Section 167 [42 U.S.C. 2207] (‘‘Claims Settlements’’).

II. The following provisions of the Atomic Energy Act of 
1954, as heretofore amended, apply only to NSLC [Nu-
clear Regulatory Commission as enacted]

Subsection 53b. [42 U.S.C. 2073(b)] (minimum criteria 
for licenses). 

Subsection 53e. [42 U.S.C. 2073(e)] (licensing condi-
tions). 

Section 62 [42 U.S.C. 2092] (‘‘License for Transfers Re-
quired’’). 

Subsection 63b. [42 U.S.C. 2093(b)] (minimum criteria 
for licenses). 

Section 69 [42 U.S.C. 2099] (‘‘Prohibition’’). 
Section 101 [42 U.S.C. 2131] (‘‘License Required’’). 
Section 102 [42 U.S.C. 2132] (‘‘Utilization and Produc-

tion Facilities for Industrial or Commercial Pur-
poses’’). 

Section 103 [42 U.S.C. 2133] (‘‘Commercial Licenses’’). 
Section 104 [42 U.S.C. 2134] (‘‘Medical Therapy and Re-

search and Development’’). 
Subsection 105c [42 U.S.C. 2135(c)] (licensing antitrust 

review). 
Section 106 [42 U.S.C. 2136] (‘‘Classes of Facilities’’). 
Section 107 [42 U.S.C. 2137] (‘‘Operators’ Licenses’’). 
Section 109 [42 U.S.C. 2139] (‘‘Component Parts of Fa-

cilities’’). 
Subsection 161h. [42 U.S.C. 2201(h)] (licensing activi-

ties). 
Subsection 161w. [42 U.S.C. 2201(w)] (licensing 

charges). 
Section 182 [42 U.S.C. 2232] (‘‘License Applications’’). 
Section 183 [42 U.S.C. 2233] (‘‘Terms of License’’). 
Section 184 [42 U.S.C. 2234] (‘‘Inalienability of Li-

censes’’). 
Section 185 [42 U.S.C. 2235] (‘‘Construction Permits’’). 
Subsections 186a. and 186b. [42 U.S.C. 2236(a), (b)] (li-

cense revocation). 
Section 187 [42 U.S.C. 2237] (‘‘Modification of Li-

cense’’). 
Section 190 [42 U.S.C. 2240] (‘‘Licensee Incident Re-

ports’’). 
Section 191 [42 U.S.C. 2241] (‘‘Atomic Safety and Li-

censing Board’’). 
Section 192 [42 U.S.C. 2242] (‘‘Temporary Operating 

License’’). 
Section 272 [42 U.S.C. 2019] (‘‘Applicability of Federal 

Power Act’’). 
Section 273 [42 U.S.C. 2020] (‘‘Licensing of Govern-

ment Agencies’’). 
Section 274 [42 U.S.C. 2021] (‘‘Cooperation with 

States’’).

III. The following provisions of the Atomic Energy Act of 
1954, as heretofore amended, generally apply, respec-
tively, to the functions of the Administrator [Energy 
Research and Development Administration] and to 
NSLC [Nuclear Regulatory Commission as enacted]

Chapter 1 [(sections 1–3) 42 U.S.C. 2011–2013] (‘‘Dec-
laration, Findings and Purpose’’); provided that all ref-
erences to encouraging, promoting, utilizing, devel-
oping and participating in atomic energy or the atomic 
industry shall not be applicable to the NSLC. 

Chapter 2 [(section 11) 42 U.S.C. 2014] (‘‘Definitions’’); 
provided that (i) the determinations and criteria in j. 
[42 U.S.C. 2014(j)] (extraordinary nuclear occurrences) 
shall be the responsibility of the Administrator only in 
regard to activities and matters not covered by the li-
censing and related regulatory facets of Section 170 of 
the Atomic Energy Act, as amended, [42 U.S.C. 2210] 
and (ii) the determinations in v. (production facility), 
z. (source material), aa. (special nuclear material), and 
cc. (utilization facility) [42 U.S.C. 2014(v), (z), (aa), (cc)] 
shall be the responsibility of the Administrator only in 
regard to facilities and materials not subject to licens-
ing and related regulatory control by NSLC. 

Chapter 3 [(sections 21–29) 42 U.S.C. 2031–2039] (‘‘Orga-
nization’’); except (i) as provided for in this bill, (ii) the 
Inspection Division established by subsection 25c. [42 
U.S.C. 2035(c)] will be transferred to NSLC and the 
ERDA Administrator also will provide for the discharge 
of the inspection function under subsection 25c. in 
ERDA, (iii) in regard to section 29 [42 U.S.C. 2039] (‘‘Ad-
visory Committee on Reactor Safeguards’’), it is in-
tended that the ACRS be transferred to NSLC but that 
the ACRS also be made available to ERDA as the Ad-
ministrator may request to perform such of the activi-
ties contemplated by section 29 as relate to functions 
transferred to the Administrator. 

Subsections 31a; 31c; and 31d. [42 U.S.C. 2051(a), (c), 
(d)] (research assistance), and Section 32 [42 U.S.C. 2052] 
(‘‘Research By the Commission’’). 

Section 51 [42 U.S.C. 2071]; provided, that the respec-
tive determinations shall be made as indicated in Chap-
ter 2 above. 

Subsection 53a [42 U.S.C. 2073(a)]; provided, that sub-
divisions (ii) and (iii) of said subsection (distributing 
and making available special nuclear material) shall 
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apply only to ERDA, and subsection (i) (licenses) shall 
apply only to NSLC. 

Section 55 [42 U.S.C. 2075] (‘‘Acquisition’’). 
Section 57 [42 U.S.C. 2077] (‘‘Prohibition’’). 
Section 61 [42 U.S.C. 2091] (‘‘Source Material’’); pro-

vided, that the respective determinations shall be made 
as indicated in Chapter 2 above). 

Subsection 63a. (source material) [42 U.S.C. 2093(a)]; 
provided, that the authority to distribute shall apply 
only to ERDA and the authority to license shall apply 
only to NSLC. 

Section 65 [42 U.S.C. 2095] (‘‘Reporting’’). 
Section 66 [42 U.S.C. 2096] (‘‘Acquisition’’). 
Section 68 [42 U.S.C. 2098] (‘‘Public and Acquired 

Lands’’). 
Section 81 [42 U.S.C. 2111] (‘‘Domestic Distribution’’), 

and Section 82 [42 U.S.C. 2112] (‘‘Foreign Distribution of 
Byproduct Material’’); provided, that the authority to 
distribute shall apply only to ERDA and the authority 
to license shall apply only to NSLC. 

Section 92 [42 U.S.C. 2122] (‘‘Prohibition’’). 
Subsections 105a. and 105b. [42 U.S.C. 2135(a), (b)] 

(Antitrust provisions and reporting). 
Section 108 [42 U.S.C. 2138] (‘‘War or National Emer-

gency’’). 
Section 110 [42 U.S.C. 2140] (‘‘Exclusions’’); it should 

be noted that subsection 110a. is amended by section 202 
of the bill [42 U.S.C. 5842]. 

Chapter 11 [(sections 121–125) 42 U.S.C. 2151–2154, 2153 
note] (‘‘International Activities’’); provided, that, ex-
cept for licensing and regulatory aspects, the imple-
mentation of these provisions shall be the responsi-
bility of ERDA. 

Section 141 [42 U.S.C. 2161] (‘‘policy’’); provided, that 
the implementation of subsection 141a. shall be the re-
sponsibility of ERDA. 

Subsection 144d. [42 U.S.C. 2164(d)] (Presidential au-
thorization). 

Section 145 [42 U.S.C. 2165] (‘‘Restrictions’’); except 
that only the Administrator shall establish the basic 
standards and procedures for the safeguarding of the 
national defense and security. 

Section 146 [42 U.S.C. 2166] (‘‘General Provisions’’). 
Subsection 151a and 151b. [42 U.S.C. 2181(a), (b)] (cer-

tain inventions and discoveries). 
Section 152 [42 U.S.C. 2182] (‘‘Inventions Made or Con-

ceived During Commission Contracts’’). 
Section 155 [42 U.S.C. 2185] (‘‘Prior Art’’). 
Section 156 [42 U.S.C. 2186] (‘‘Commission Patent Li-

censes’’). 
Section 158 [42 U.S.C. 2188] (‘‘Monopolistic Use of Pat-

ents’’). 
Section 159 [42 U.S.C. 2189] (‘‘Federally Financed Re-

search’’). 
Section 160 [42 U.S.C. 2190] (‘‘Saving Clause’’). 
Subsections 161a., 161b., 161c., 161d., 161f., and 161g. [42 

U.S.C. 2201(a)–(d), (f), (g)] (general authority). 
Subsection 161i. and 161j. [42 U.S.C. 2201(i), (j)] (cer-

tain regulations or orders and dispositions); provided, 
that the Administrator shall establish the basic stand-
ards and procedures respecting the national security. 

Subsections 161k. [42 U.S.C. 2201(k)] (firearms); 161n. 
[42 U.S.C. 2201(n)] (delegations), provided that no func-
tions delegated to officers of NSLC shall include func-
tions relating to the development of atomic energy or 
the atomic industry; 161o. (reports and records), 161p. 
(rules and regulations), 161q. (rights-of-way), and 161s. 
(succession of authority) [42 U.S.C. 2201(o)–(q), (s)]. 

Section 162 [42 U.S.C. 2202] (‘‘Contracts’’). 
Section 163 [42 U.S.C. 2203] (‘‘Advisory Committees’’). 
Section 165 [42 U.S.C. 2205] (‘‘Contract Practices’’). 
Section 166 [42 U.S.C. 2206] (‘‘Comptroller General 

Audit’’); it should be noted that section 305 of the bill 
[(section 306 as passed) 42 U.S.C. 5876] also makes this 
section applicable to ERDA’s contracts for non nuclear 
activities. 

Section 168 [42 U.S.C. 2208] (‘‘Payments in Lieu of 
Taxes’’). 

Section 169 [42 U.S.C. 2209] (‘‘No Subsidy’’). 
Section 170 [42 U.S.C. 2210] (‘‘Indemnification and 

Limitation of Liability’’). 

Chapter 15 [(sections 171–174) 42 U.S.C. 2221–2224] 
(‘‘Compensation for Private Property Acquired’’). 

Section 181 [42 U.S.C. 2231] (‘‘General’’). 
Subsection 186c. [42 U.S.C. 2236(c)] (Retaking and Re-

capture); provided that the Administrator shall estab-
lish the basic standards and procedures in regard to 
safeguarding the national defense and security. 

Section 188 [42 U.S.C. 2238] (‘‘Continued Operation of 
Facilities’’); provided, that findings and judgments re-
specting the production program shall be the responsi-
bility of the Administrator. 

Section 189 [42 U.S.C. 2239] (‘‘Hearings and Judicial 
Review’’). 

Chapter 17 [(sections 201–207) 42 U.S.C. 2251–2257] 
(‘‘Joint Committee on Atomic Energy’’). 

Chapter 18 [(sections 221–234) 42 U.S.C. 2271–2282] (‘‘En-
forcement’’); except for Section 234 [42 U.S.C. 2282] 
(‘‘Civil Monetary Penalties for Violation of Licensing 
Requirements’’) which is applicable only to NSLC. 

Section 241 [42 U.S.C. 2015] (‘‘Transfer of Property’’). 
Section 251 [42 U.S.C. 2016] (‘‘Report to the Con-

gress’’). 
Section 261 [42 U.S.C. 2017] (‘‘Appropriations’’). 
Section 271 [42 U.S.C. 2018] (‘‘Agency Jurisdiction’’). 
Section 281 [42 U.S.C. 2011 note] (‘‘Separability’’) and 

Section 291 [42 U.S.C. 2011 note] (‘‘Short Title’’). 

TERMINATION OF ADVISORY COMMITTEES 

Advisory committees in existence on Jan. 5, 1973, to 
terminate not later than the expiration of the 2-year 
period following Jan. 5, 1973, unless, in the case of a 
committee established by the President or an officer of 
the Federal Government, such committee is renewed by 
appropriate action prior to the expiration of such 2-
year period, or in the case of a committee established 
by the Congress, its duration is otherwise provided by 
law. Advisory committees established after Jan. 5, 1973, 
to terminate not later than the expiration of the 2-year 
period beginning on the date of their establishment, 
unless, in the case of a committee established by the 
President or an officer of the Federal Government, such 
committee is renewed by appropriate action prior to 
the expiration of such 2-year period, or in the case of 
a committee established by the Congress, its duration 
is otherwise provided by law. See section 14 of Pub. L. 
92–463, Oct. 6, 1972, 86 Stat. 776, set out in the Appendix 
to Title 5, Government Organization and Employees. 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in sections 5812, 5815, 5817, 
5841 of this title. 

§ 5815. Administrative provisions 
(a) Rules and regulations 

The Administrator is authorized to prescribe 
such policies, standards, criteria, procedures, 
rules, and regulations as he may deem to be nec-
essary or appropriate to perform functions now 
or hereafter vested in him. 
(b) Policy planning and evaluation 

The Administrator shall engage in such policy 
planning, and perform such program evaluation 
analyses and other studies, as may be necessary 
to promote the efficient and coordinated admin-
istration of the Administration and properly as-
sess progress toward the achievement of its mis-
sions. 
(c) Delegation of functions 

Except as otherwise expressly provided by law, 
the Administrator may delegate any of his func-
tions to such officers and employees of the Ad-
ministration as he may designate, and may au-
thorize such successive redelegations of such 
functions as he may deem to be necessary or ap-
propriate. 
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(d) Organization 
Except as provided in sections 5812 and 5814(d) 

of this title, the Administrator may organize 
the Administration as he may deem to be nec-
essary or appropriate. 
(e) Field offices 

The Administrator is authorized to establish, 
maintain, alter, or discontinue such State, re-
gional, district, local, or other field offices as he 
may deem to be necessary or appropriate to per-
form functions now or hereafter vested in him. 
(f) Seal 

The Administrator shall cause a seal of office 
to be made for the Administration of such de-
vice as he shall approve, and judicial notice 
shall be taken of such seal. 
(g) Working capital fund 

The Administrator is authorized to establish a 
working capital fund, to be available without 
fiscal year limitation, for expenses necessary for 
the maintenance and operation of such common 
administrative services as he shall find to be de-
sirable in the interests of economy and effi-
ciency. There shall be transferred to the fund 
the stocks of supplies, equipment, assets other 
than real property, liabilities, and unpaid obli-
gations relating to the services which he deter-
mines will be performed through the fund. Ap-
propriations to the fund, in such amounts as 
may be necessary to provide additional working 
capital, are authorized. The working capital 
fund shall recover, from the appropriations and 
funds for which services are performed, either in 
advance or by way of reimbursement, amounts 
which will approximate the costs incurred, in-
cluding the accrual or annual leave and the de-
preciation of equipment. The fund shall also be 
credited with receipts from the sale or exchange 
of its property, and receipts in payment for loss 
or damage to property owned by the fund. 
(h) Information from other agencies 

Each department, agency, and instrumen-
tality of the executive branch of the Govern-
ment is authorized to furnish to the Adminis-
trator, upon his request, any information or 
other data which the Administrator deems nec-
essary to carry out his duties under this sub-
chapter. 

(Pub. L. 93–438, title I, § 105, Oct. 11, 1974, 88 Stat. 
1238.) 

TRANSFER OF FUNCTIONS 

Energy Research and Development Administration 
terminated and functions vested by law in Adminis-
trator thereof transferred to Secretary of Energy (un-
less otherwise specifically provided) by sections 7151(a) 
and 7293 of this title. 

§ 5816. Personnel and services 
(a) Appointment and compensation of officers 

and employees 
The Administrator is authorized to select, ap-

point, employ, and fix the compensation of such 
officers and employees, including attorneys, 
pursuant to section 2201(d) of this title as are 
necessary to perform the functions now or here-
after vested in him and to prescribe their func-
tions. 

(b) Employment of experts and consultants 
The Administrator is authorized to obtain 

services as provided by section 3109 of title 5. 
(c) Participation of military personnel 

The Administrator is authorized to provide for 
participation of military personnel in the per-
formance of his functions. Members of the 
Army, the Navy, the Air Force, or the Marine 
Corps may be detailed for service in the Admin-
istration by the appropriate military Secretary, 
pursuant to cooperative agreements with the 
Secretary, for service in the Administration in 
positions other than a position the occupant of 
which must be approved by and with the advice 
and consent of the Senate. 
(d) Status of military personnel unaffected 

Appointment, detail, or assignment to, accept-
ance of, and service in, any appointive or other 
position in the Administration under this sec-
tion shall in no way affect the status, office, 
rank, or grade which such officers or enlisted 
men may occupy or hold, or any emolument, 
perquisite, right, privilege, or benefit incident 
to or arising out of any such status, office, rank, 
or grade. A member so appointed, detailed, or 
assigned shall not be subject to direction or con-
trol by his Armed Force, or any officer thereof, 
directly or indirectly, with respect to the re-
sponsibilities exercised in the position to which 
appointed, detailed, or assigned. 
(e) Transportation and per diem expenses 

The Administrator is authorized to pay trans-
portation expenses, and per diem in lieu of sub-
sistence expenses, in accordance with chapter 57 
of title 5 for travel between places of recruit-
ment and duty, and while at places of duty, of 
persons appointed for emergency, temporary, or 
seasonal services in the field service of the Ad-
ministration. 
(f) Personnel of other agencies 

The Administrator is authorized to utilize, on 
a reimbursable basis, the services of any per-
sonnel made available by any department, agen-
cy, or instrumentality, including any inde-
pendent agency of the Government. 
(g) Advisory boards 

The Administrator is authorized to establish 
advisory boards, in accordance with the provi-
sions of the Federal Advisory Committee Act 
(Public Law 92–463), to advise with and make 
recommendations to the Administrator on legis-
lation, policies, administration, research, and 
other matters. 
(h) Employment of noncitizens 

The Administrator is authorized to employ 
persons who are not citizens of the United 
States in expert, scientific, technical, or profes-
sional capacities whenever he deems it in the 
public interest. 

(Pub. L. 93–438, title I, § 106, Oct. 11, 1974, 88 Stat. 
1239.) 

REFERENCES IN TEXT 

The Federal Advisory Committee Act, referred to in 
subsec. (g), is Pub. L. 92–463, Oct. 6, 1972, 86 Stat. 770, as 
amended, which is set out in the Appendix to Title 5, 
Government Organization and Employees. 
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TRANSFER OF FUNCTIONS 

Energy Research and Development Administration 
terminated and functions vested by law in Adminis-
trator thereof transferred to Secretary of Energy (un-
less otherwise specifically provided) by sections 7151(a) 
and 7293 of this title. 

TERMINATION OF ADVISORY BOARDS 

Advisory boards established after Jan. 5, 1973, to ter-
minate not later than the expiration of the 2-year pe-
riod beginning on the date of their establishment, un-
less, in the case of a board established by the President 
or an officer of the Federal Government, such board is 
renewed by appropriate action prior to the expiration 
of such 2-year period, or in the case of a board estab-
lished by the Congress, its duration is otherwise pro-
vided for by law. See sections 3(2) and 14 of Pub. L. 
92–463, Oct. 6, 1972, 86 Stat. 770, 776, set out in the Ap-
pendix to Title 5, Government Organization and Em-
ployees. 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in section 5919 of this title. 

§ 5816a. Repealed. Pub. L. 104–106, div. D, title 
XLIII, § 4304(b)(7), Feb. 10, 1996, 110 Stat. 664

Section, Pub. L. 95–39, title III, § 308, June 3, 1977, 91 
Stat. 189; Pub. L. 96–470, title II, § 203(d), Oct. 19, 1980, 94 
Stat. 2243, related to financial statements of Depart-
ment of Energy officers and employees. 

EFFECTIVE DATE OF REPEAL 

For effective date and applicability of repeal, see sec-
tion 4401 of Pub. L. 104–106, set out as an Effective Date 
of 1996 Amendment note under section 251 of Title 41, 
Public Contracts. 

§ 5817. Powers of Administrator 

(a) Research and development 
The Administrator is authorized to exercise 

his powers in such manner as to insure the con-
tinued conduct of research and development and 
related activities in areas or fields deemed by 
the Administrator to be pertinent to the acqui-
sition of an expanded fund of scientific, tech-
nical, and practical knowledge in energy mat-
ters. To this end, the Administrator is author-
ized to make arrangements (including contracts, 
agreements, and loans) for the conduct of re-
search and development activities with private 
or public institutions or persons, including par-
ticipation in joint or cooperative projects of a 
research, developmental, or experimental na-
ture; to make payments (in lump sum or install-
ments, and in advance or by way of reimburse-
ment, with necessary adjustments on account of 
overpayments or underpayments); and generally 
to take such steps as he may deem necessary or 
appropriate to perform functions now or here-
after vested in him. Such functions of the Ad-
ministrator under this chapter as are applicable 
to the nuclear activities transferred pursuant to 
this subchapter shall be subject to the provi-
sions of the Atomic Energy Act of 1954, as 
amended [42 U.S.C. 2011 et seq.], and to other au-
thority applicable to such nuclear activities. 
The nonnuclear responsibilities and functions of 
the Administrator referred to in sections 5813 
and 5814 of this title shall be carried out pursu-
ant to the provisions of this chapter, applicable 
authority existing immediately before the effec-
tive date of this chapter, or in accordance with 

the provisions of chapter 4 of the Atomic Energy 
Act of 1954, as amended (42 U.S.C. 2051–2053). 
(b) Facilities and real property 

Except for public buildings as defined in the 
Public Buildings Act of 1959, as amended [40 
U.S.C. 601 et seq.], and with respect to leased 
space subject to the provisions of Reorganiza-
tion Plan Numbered 18 of 1950, the Adminis-
trator is authorized to acquire (by purchase, 
lease, condemnation, or otherwise), construct, 
improve, repair, operate, and maintain facilities 
and real property as the Administrator deems to 
be necessary in and outside of the District of Co-
lumbia. Such authority shall apply only to fa-
cilities required for the maintenance and oper-
ation of laboratories, research and testing sites 
and facilities, quarters, and related accommoda-
tions for employees and dependents of employ-
ees of the Administration, and such other spe-
cial-purpose real property as the Administrator 
deems to be necessary in and outside the Dis-
trict of Columbia. Title to any property or in-
terest therein, real, personal, or mixed, acquired 
pursuant to this section, shall be in the United 
States. 
(c) Services for employees at remote locations 

(1) The Administrator is authorized to provide, 
construct, or maintain, as necessary and when 
not otherwise available, the following for em-
ployees and their dependents stationed at re-
mote locations: 

(A) Emergency medical services and sup-
plies. 

(B) Food and other subsistence supplies. 
(C) Messing facilities. 
(D) Audiovisual equipment, accessories, and 

supplies for recreation and training. 
(E) Reimbursement for food, clothing, medi-

cine, and other supplies furnished by such em-
ployees in emergencies for the temporary re-
lief of distressed persons. 

(F) Living and working quarters and facili-
ties. 

(G) Transportation for school-age depend-
ents of employees to the nearest appropriate 
educational facilities.

(2) The furnishing of medical treatment under 
subparagraph (A) of paragraph (1) and the fur-
nishing of services and supplies under para-
graphs (B) and (C) of paragraph (1) shall be at 
prices reflecting reasonable value as determined 
by the Administrator. 

(3) Proceeds from reimbursements under this 
section shall be deposited in the Treasury and 
may be withdrawn by the Administrator to pay 
directly the cost of such work or services, to 
repay or make advances to appropriations or 
funds which do or will bear all or a part of such 
cost, or to refund excess sums when necessary; 
except that such payments may be credited to a 
service or working capital fund otherwise estab-
lished by law, and used under the law governing 
such funds, if the fund is available for use by the 
Administrator for performing the work or serv-
ices for which payment is received. 
(d) Acquisition of copyrights and patents 

The Administrator is authorized to acquire 
any of the following described rights if the prop-
erty acquired thereby is for use in, or is useful 
to, the performance of functions vested in him: 

VerDate Mar 21 2002 11:41 Aug 06, 2004 Jkt 000000 PO 00000 Frm 00475 Fmt 5800 Sfmt 5800 C:\LRC\WORK\42PT2.EP 42PT2



Page 476§ 5817a 

(1) Copyrights, patents, and applications for 
patents, designs, processes, specifications, and 
data. 

(2) Licenses under copyrights, patents, and 
applications for patents. 

(3) Releases, before suit is brought, for past 
infringement of patents or copyrights. 

(e) Dissemination of information 
Subject to the provisions of chapter 12 of the 

Atomic Energy Act of 1954, as amended (42 
U.S.C. 2161–2166), and other applicable law, the 
Administrator shall disseminate scientific, tech-
nical, and practical information acquired pursu-
ant to this subchapter through information pro-
grams and other appropriate means, and shall 
encourage the dissemination of scientific, tech-
nical, and practical information relating to en-
ergy so as to enlarge the fund of such informa-
tion and to provide that free interchange of 
ideas and criticism which is essential to sci-
entific and industrial progress and public under-
standing. 
(f) Gifts and bequests 

The Administrator is authorized to accept, 
hold, administer, and utilize gifts, and bequests 
of property, both real and personal, for the pur-
pose of aiding or facilitating the work of the Ad-
ministration. Gifts and bequests of money and 
proceeds from sales of other property received as 
gifts or bequests shall be deposited in the Treas-
ury and shall be disbursed upon the order of the 
Administrator. For the purposes of Federal in-
come, estate, and gift taxes, property accepted 
under this section shall be considered as a gift 
or bequest to the United States. 

(Pub. L. 93–438, title I, § 107, Oct. 11, 1974, 88 Stat. 
1240.) 

REFERENCES IN TEXT 

The Atomic Energy Act of 1954, as amended, referred 
to in subsecs. (a) and (e), is act Aug. 1, 1946, ch. 724, as 
added by act Aug. 30, 1954, ch. 1073, § 1, 68 Stat. 921, and 
amended, which is classified generally to chapter 23 
(§ 2011 et seq.) of this title. Chapters 4 and 12 of the 
Atomic Energy Act of 1954, as amended, are classified 
generally to subchapters III (§ 2051 et seq.) and XI (§ 2161 
et seq.), respectively, of division A of chapter 23 of this 
title. For complete classification of this Act to the 
Code, see Short Title note set out under section 2011 of 
this title and Tables. 

The effective date of this chapter, referred to in sub-
sec. (a), refers to the effective date of Pub. L. 93–438. 
See section 312 of Pub. L. 93–438, set out as an Effective 
Date; Interim Appointments note under section 5801 of 
this title. 

The Public Buildings Act of 1959, as amended, re-
ferred to in subsec. (b), is Pub. L. 86–249, Sept. 9, 1959, 
73 Stat. 479, as amended, which is classified principally 
to chapter 12 (§ 601 et seq.) of Title 40, Public Buildings, 
Property, and Works. For complete classification of 
this Act to the Code, see Short Title note set out under 
section 601 of Title 40 and Tables. 

Reorganization Plan Numbered 18 of 1950, referred to 
in subsec. (b), is Reorg. Plan No. 18 of 1950, eff. July 1, 
1950, 15 F.R. 3177, 64 Stat. 1270, which is set out in the 
Appendix to Title 5, Government Organization and Em-
ployees. 

TRANSFER OF FUNCTIONS 

Energy Research and Development Administration 
terminated and functions vested by law in Adminis-
trator thereof transferred to Secretary of Energy (un-
less otherwise specifically provided) by sections 7151(a) 
and 7293 of this title. 

AIR TRANSPORTATION OF PLUTONIUM; EXEMPT 
SHIPMENT OF PLUTONIUM 

Pub. L. 94–187, title V, Dec. 31, 1975, 89 Stat. 1077, pro-
vided that: 

‘‘SEC. 501. The Energy Research and Development Ad-
ministration shall not ship plutonium in any form by 
aircraft whether exports, imports, or domestic ship-
ment: Provided, That any exempt shipments of pluto-
nium, as defined by section 502, are not subject to this 
restriction. This restriction shall be in force until the 
Energy Research and Development Administration has 
certified to the Joint Committee on Atomic Energy of 
the Congress that a safe container has been developed 
and tested which will not rupture under crash and blast 
testing equivalent to the crash and explosion of a high-
flying aircraft. 

‘‘SEC. 502. For the purposes of this title, the term ‘ex-
empt shipments of plutonium’ shall include the fol-
lowing: 

‘‘(1) Plutonium shipments in any form designed for 
medical application. 

‘‘(2) Plutonium shipments which pursuant to rules 
promulgated by the Administrator of the Energy Re-
search and Development Administration are deter-
mined to be made for purposes of national security, 
public health and safety, or emergency maintenance 
operations. 

‘‘(3) Shipments of small amounts of plutonium 
deemed by the Administrator of the Energy Research 
and Development Administration to require rapid 
shipment by air in order to preserve the chemical, 
physical, or isotopic properties of the transported 
item or material.’’

§ 5817a. Employee-suggested research projects; 
approval; funding; reports 

(a) Any Government-owned contractor oper-
ated laboratory, energy research center, or 
other laboratory performing functions under 
contract to the Administration may, with the 
approval of the Administrator, use a reasonable 
amount of its operating budget for the funding 
of employee-suggested research projects up to 
the pilot stage of development. It shall be a con-
dition of any such approval that the director of 
the laboratory or center involved form an inter-
nal review mechanism for determining which 
employee-suggested projects merit funding in a 
given fiscal year; and any such project may be 
funded in one or more succeeding years if the re-
view process indicates that it merits such fund-
ing. 

(b) Each director of a laboratory or center 
specified in subsection (a) of this section shall 
submit an annual report to the Administrator 
on projects being funded under this section; and 
on completion of each such project shall submit 
a report to the Technical Information Center of 
the Administration for inclusion in its data 
base. 

(Pub. L. 95–39, title III, § 303, June 3, 1977, 91 
Stat. 189.) 

CODIFICATION 

Section was not enacted as part of the Energy Reor-
ganization Act of 1974 which comprises this chapter. 

TRANSFER OF FUNCTIONS 

Energy Research and Development Administration 
terminated and functions vested by law in Adminis-
trator thereof transferred to Secretary of Energy (un-
less otherwise specifically provided) by sections 7151(a) 
and 7293 of this title. 
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§ 5818. Repealed. Pub. L. 95–91, title VII, § 709(b), 
Aug. 4, 1977, 91 Stat. 608

Section, Pub. L. 93–438, title I, § 108, Oct. 11, 1974, 88 
Stat. 1241; Pub. L. 94–385, title I, §§ 162, 163, Aug. 14, 1976, 
90 Stat. 1140, 1142; Pub. L. 95–39, title V, § 510(b), (c), 
June 3, 1977, 91 Stat. 200, related to establishment of an 
Energy Resources Council. 

EXECUTIVE ORDER NO. 11814

Ex. Ord. No. 11814, Oct. 11, 1974, 39 F.R. 36955, as 
amended by Ex. Ord. No. 11819, Nov. 16, 1974, 39 F.R. 
40743; Ex. Ord. No. 11855, May 1, 1975, 40 F.R. 19423, 
which related to the activation of the Energy Re-
sources Council, was revoked by Ex. Ord. No. 12083, 
Sept. 27, 1978, 43 F.R. 44813, set out as a note under sec-
tion 7101 of this title. 

§ 5819. Report to Congress on future reorganiza-
tion 

(a) The President shall transmit to the Con-
gress as promptly as possible, but not later than 
June 30, 1975, such additional recommendations 
as he deems advisable for organization of energy 
and related functions in the Federal Govern-
ment, including, but not limited to, whether or 
not there shall be established (1) a Department 
of Energy and Natural Resources, (2) an Energy 
Policy Council, and (3) a consolidation in whole 
or in part of regulatory functions concerning en-
ergy. 

(b) This report shall replace and serve the pur-
poses of the report required by section 774(a)(4) 
of title 15. 

(Pub. L. 93–438, title I, § 109, Oct. 11, 1974, 88 Stat. 
1242.) 

§ 5820. Coordination with environmental efforts 

The Administrator is authorized to establish 
programs to utilize research and development 
performed by other Federal agencies to mini-
mize the adverse environmental effects of en-
ergy projects. The Administrator of the Envi-
ronmental Protection Agency, as well as other 
affected agencies and departments, shall cooper-
ate fully with the Administrator in establishing 
and maintaining such programs, and in estab-
lishing appropriate interagency agreements to 
develop cooperative programs and to avoid un-
necessary duplication. 

(Pub. L. 93–438, title I, § 110, Oct. 11, 1974, 88 Stat. 
1242.) 

TRANSFER OF FUNCTIONS 

Energy Research and Development Administration 
terminated and functions vested by law in Adminis-
trator thereof transferred to Secretary of Energy (un-
less otherwise specifically provided) by sections 7151(a) 
and 7293 of this title. 

RESEARCH APPLIED TO NATIONAL NEEDS; COORDINATION 
OF ENERGY RESEARCH AND DEVELOPMENT ACTIVITIES 

Pub. L. 94–471, § 2(e)(3), Oct. 11, 1976, 90 Stat. 2053, pro-
vided that: ‘‘In the conduct of the energy research and 
development activities under the ‘Research Applied to 
National Needs’ category, the National Science Foun-
dation shall coordinate all new energy research project 
awards with the Administrator of the Energy Research 
and Development Administration or his designee.’’

Similar provisions were contained in Pub. L. 94–86, 
§ 5, Aug. 9, 1975, 89 Stat. 430. 

§ 5821. Annual authorization Acts 
(a) General requirements; applicability to appro-

priations 
All appropriations made to the Energy Re-

search and Development Administration or the 
Administrator shall, except as otherwise pro-
vided by law, be subject to annual authorization 
in accordance with section 2017 of this title, sec-
tion 5915 of this title, and section 5875 of this 
title. The provisions of this section shall apply 
with respect to appropriations made pursuant to 
the Act providing such authorization (herein-
after in this section referred to as ‘‘annual au-
thorization Acts’’). 
(b) Requirements and limitations respecting 

funds appropriated for operating expenses 
(1) Funds appropriated pursuant to an annual 

authorization Act for ‘‘Operating expenses’’ may 
be used for—

(A) the construction or acquisition of any fa-
cilities, or major items of equipment, which 
may be required at locations other than in-
stallations of the Administration, for the per-
formance of research, development, and dem-
onstration activities, and 

(B) grants to any organization for purchase 
or construction of research facilities.

No such funds shall be used under this sub-
section for the acquisition of land. Fee title to 
all such facilities and items of equipment shall 
be vested in the United States, unless the Ad-
ministrator or his designee determines in writ-
ing that the research, development, and dem-
onstration authorized by such Act would best be 
implemented by permitting fee title or any 
other property interest to be vested in an entity 
other than the United States; but before approv-
ing the vesting of such title or interest in such 
entity, the Administrator shall (i) transmit such 
determination, together with all pertinent data, 
to the Committee on Science, Space, and Tech-
nology of the House of Representatives and the 
Committee on Energy and Natural Resources of 
the Senate and (ii) wait a period of thirty cal-
endar days (not including any day in which ei-
ther House of Congress is not in session because 
of adjournment of more than three calendar 
days to a day certain), unless prior to the expi-
ration of such period each such committee has 
transmitted to the Administrator written notice 
to the effect that such committee has no objec-
tion to the proposed action. 

(2) No funds shall be used under paragraph (1) 
for any facility or major item of equipment, in-
cluding collateral equipment, if the estimated 
cost to the Federal Government exceeds 
$5,000,000 in the case of such a facility or 
$2,000,000 in the case of such an item of equip-
ment, unless such facility or item has been pre-
viously authorized by the appropriate commit-
tees of the House of Representatives and the 
Senate, or the Administrator—

(A) transmit to the appropriate committees 
of the House of Representatives and the Sen-
ate a report on such facility or item showing 
its nature, purpose, and estimated cost, and 

(B) waits a period of thirty calendar days 
(not including any day in which either House 
of Congress is not in session because of ad-
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journment of more than three calendar days to 
a day certain), unless prior to the expiration 
of such period each such committee has trans-
mitted to the Administrator written notice to 
the effect that such committee has no objec-
tion to the proposed action. 

(c) Additional requirements and limitations re-
specting funds appropriated for operating 
expenses 

(1) Not to exceed 1 per centum of all funds ap-
propriated pursuant to any annual authorization 
Act for ‘‘Operating expenses’’ may be used by 
the Administrator to construct, expand, or mod-
ify laboratories and other facilities, including 
the acquisition of land, at any location under 
the control of the Administrator, if the Admin-
istrator determines that (A) such action would 
be necessary because of changes in the national 
programs authorized to be funded by such Act or 
because of new scientific or engineering develop-
ments, and (B) deferral of such action until the 
enactment of the next authorization Act would 
be inconsistent with the policies established by 
Congress for the Administration. 

(2) No funds may be obligated for expenditure 
or expended under paragraph (1) for activities 
described in such paragraph unless—

(A) a period of thirty calendar days (not in-
cluding any day in which either House of Con-
gress is not in session because of adjournment 
of more than three calendar days to a day cer-
tain) has passed after the Administrator has 
transmitted to the appropriate committees of 
the House of Representatives and the Senate a 
written report containing a full and complete 
statement concerning (i) the nature of the 
construction, expansion, or modification in-
volved, (ii) the cost thereof, including the cost 
of any real estate action pertaining thereto, 
and (iii) the reason why such construction, ex-
pansion, or modification is necessary and in 
the national interest, or 

(B) each such committee before the expira-
tion of such period has transmitted to the Ad-
ministrator a written notice to the effect that 
such committee has no objection to the pro-
posed action;

except that this paragraph shall not apply to 
any project the estimated total cost of which 
does not exceed $50,000. 
(d) Requirements respecting amounts appro-

priated in annual appropriation Act for use 
in programs in excess of amount actually au-
thorized for use in program not presented to, 
or requested of Congress; reduction in aggre-
gate amount available for categories of coal, 
etc., from sums appropriated 

(1) Except as otherwise provided in the author-
ization Act involved—

(A) no amount appropriated pursuant to any 
annual authorization Act may be used for any 
program in excess of the amount actually au-
thorized for that particular program by such 
Act, and 

(B) no amount appropriated pursuant to any 
annual authorization Act may be used for any 
program which has not been presented to, or 
requested of the Congress,

unless (i) a period of thirty calendar days (not 
including any day in which either House of Con-

gress is not in session because of adjournment of 
more than three calendar days to a day certain) 
has passed after the receipt by the appropriate 
committees of the House of Representatives and 
the Senate of notice given by the Administrator 
containing a full and complete statement of the 
action proposed to be taken and the facts and 
circumstances relied upon in support of such 
proposed action, or (ii) each such committee be-
fore the expiration of such period has trans-
mitted to the Administrator written notice to 
the effect that such committee has no objection 
to the proposed action. 

(2) Notwithstanding any other provision of 
this section or the authorization Act involved, 
the aggregate amount available for use within 
the categories of coal, petroleum and natural 
gas, oil shale, solar, geothermal, nuclear energy 
(non-weapons), environment and safety, and 
conservation from sums appropriated pursuant 
to an annual authorization Act may not, as a re-
sult of reprograming, be decreased by more than 
10 per centum of the total of the sums appro-
priated pursuant to such Act for those cat-
egories. 
(e) Requirements and limitations respecting 

merger of amounts appropriated for oper-
ating expenses or for plant and capital 
equipment 

Subject to the applicable requirements and 
limitations of this section and the authorization 
Act involved, when so specified in an appropria-
tion Act, amounts appropriated pursuant to any 
annual authorization Act for ‘‘Operating ex-
penses’’ or for ‘‘Plant and capital equipment’’ 
may be merged with any other amounts appro-
priated for like purposes pursuant to any other 
Act authorizing appropriations for the Adminis-
tration: Provided, That no such amounts appro-
priated for ‘‘Plant and capital equipment’’ may 
be merged with amounts appropriated for ‘‘Oper-
ating expenses’’. 
(f) Availability until expended of amounts appro-

priated for operating expenses or for plant 
and capital equipment 

When so specified in an appropriation Act, 
amounts appropriated pursuant to any annual 
authorization Act for ‘‘Operating expenses’’ or 
for ‘‘Plant and capital equipment’’ may remain 
available until expended. 
(g) Performance of construction design services 

by Administrator 
The Administrator is authorized to perform 

construction design services for any administra-
tion construction project whenever (1) such con-
struction project has been included in a pro-
posed authorization bill transmitted to the Con-
gress by the Administration, and (2) the Admin-
istration determines that the project is of such 
urgency in order to meet the needs of national 
defense or protection of life and property or 
health and safety that construction of the 
project should be initiated promptly upon enact-
ment of legislation appropriating funds for its 
construction. 
(h) Retention and use for operating expenses, 

and availability until expended, of moneys 
received by Administration; exceptions 

When so specified in appropriation Acts, any 
moneys received by the Administration may be 
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retained and used for operating expenses, and 
may remain available until expended, notwith-
standing the provisions of section 3302(b) of title 
31; except that—

(1) this subsection shall not apply with re-
spect to sums received from disposal of prop-
erty under the Atomic Energy Community Act 
of 1955 [42 U.S.C. 2301 et seq.] or the Strategic 
and Critical Materials Stockpiling Act, as 
amended [50 U.S.C. 98 et seq.], or with respect 
to fees received for tests or investigations 
under the Act of May 16, 1910, as amended (30 
U.S.C. 7); and 

(2) revenues received by the Administration 
from the enrichment of uranium shall (when 
so specified) be retained and used for the spe-
cific purpose of offsetting costs incurred by 
the Administration in providing uranium en-
richment service activities. 

(i) Requirements respecting transfers of sums 
appropriated for operating expenses to other 
Government agencies; merger of transferred 
sums 

When so specified in an appropriation Act, 
transfers of sums from the ‘‘Operating expenses’’ 
appropriation made pursuant to an annual au-
thorization Act may be made to other agencies 
of the Government for the performance of the 
work for which the appropriation is made, and 
in such cases the sums so transferred may be 
merged with the appropriations to which they 
are transferred. 

(Pub. L. 93–438, title I, § 111, as added Pub. L. 
95–238, title II, § 201, Feb. 25, 1978, 92 Stat. 56; 
amended Pub. L. 103–437, § 15(c)(7), Nov. 2, 1994, 
108 Stat. 4592.) 

REFERENCES IN TEXT 

The Atomic Energy Community Act of 1955, referred 
to in subsec. (h)(1), is act Aug. 4, 1955, ch. 543, 69 Stat. 
472, as amended, which is classified principally to chap-
ter 24 (§ 2301 et seq.) of this title. For complete classi-
fication of this Act to the Code, see Short Title note 
set out under section 2301 of this title and Tables. 

The Strategic and Critical Materials Stockpiling Act, 
as amended, referred to in subsec. (h)(1), is act June 7, 
1939, ch. 190, as revised generally by Pub. L. 96–41, § 2, 
July 30, 1979, 93 Stat. 319, which is classified generally 
to subchapter III (§ 98 et seq.) of chapter 5 of Title 50, 
War and National Defense. For complete classification 
of this Act to the Code, see section 98 of Title 50 and 
Tables. 

Act of May 16, 1910, as amended, referred to in subsec. 
(h)(1), is act May 16, 1910, ch. 240, 36 Stat. 369, as amend-
ed, which enacted sections 1, 3, and 5 to 7 of Title 30, 
Mineral Lands and Mining. For complete classification 
of this Act to the Code, see Tables. 

CODIFICATION 

In subsec. (h), ‘‘section 3302(b) of title 31’’ substituted 
for ‘‘section 3617 of the Revised Statutes (31 U.S.C. 484)’’ 
on authority of Pub. L. 97–258, § 4(b), Sept. 13, 1982, 96 
Stat. 1067, the first section of which enacted Title 31, 
Money and Finance. 

PRIOR PROVISIONS 

Provisions similar to those in subsec. (g) of this sec-
tion were contained in the following appropriation au-
thorization acts, formerly classified to section 2017a–1 
of this title. 

Pub. L. 95–39, title III, § 304, June 3, 1977, 91 Stat. 189. 
Pub. L. 94–187, title III, § 301, Dec. 31, 1975, 89 Stat. 

1073. 

Pub. L. 93–276, title I, § 103, May 10, 1974, 88 Stat. 118. 
Pub. L. 93–60, § 103, July 6, 1973, 87 Stat. 144. 
Pub. L. 92–314, title I, § 103, June 16, 1972, 86 Stat. 225. 
Pub. L. 92–84, title I, § 103, Aug. 11, 1971, 85 Stat. 306. 
Pub. L. 91–273, § 103, June 2, 1970, 84 Stat. 300. 
Pub. L. 91–44, § 103, July 11, 1969, 83 Stat. 47. 
Pub. L. 90–289, § 103, Apr. 19, 1968, 82 Stat. 97. 
Pub. L. 90–56, § 103, July 26, 1967, 81 Stat. 125. 
Pub. L. 89–428, § 103, May 21, 1966, 80 Stat. 163. 
Pub. L. 89–32, § 103, June 2, 1965, 79 Stat. 122. 
Pub. L. 88–332, § 104, June 30, 1964, 78 Stat. 229. 

AMENDMENTS 

1994—Subsec. (b)(1). Pub. L. 103–437 substituted ‘‘Com-
mittee on Science, Space, and Technology’’ for ‘‘Com-
mittee on Science and Technology’’. 

CHANGE OF NAME 

Committee on Science, Space, and Technology of 
House of Representatives treated as referring to Com-
mittee on Science of House of Representatives by sec-
tion 1(a) of Pub. L. 104–14, set out as a note preceding 
section 21 of Title 2, The Congress. 

NONAPPLICABILITY OF TITLE II OF PUB. L. 95–238 TO 
ANY AUTHORIZATION OR APPROPRIATION FOR MILI-
TARY APPLICATION OF NUCLEAR ENERGY, ETC.; DEFI-
NITIONS 

Section 209 of title II of Pub. L. 95–238 provided that: 
‘‘(a) Nothing in this title [enacting this section and 

sections 5556a and 5919 of this title, amending sections 
2391, 2394, 5905, 5906, and 5914 of this title, and enacting 
provisions set out as notes under section 7256 of this 
title and section 2429 of Title 22, Foreign Relations and 
Intercourse] shall apply with respect to any authoriza-
tion or appropriation for any military application of 
nuclear energy, for research and development in sup-
port of the Armed Forces, or for the common defense 
and security of the United States. 

‘‘(b)(1) The term ‘military application’ means any ac-
tivity authorized or permitted by chapter 9 of the 
Atomic Energy Act of 1954, as amended (Public Law 
83–703, as amended; 42 U.S.C. 2121, 2122). 

‘‘(2) The term ‘research and development’ as used in 
this section, is defined by section 11 x., of the Atomic 
Energy Act of 1954, as amended (Public Law 83–703, as 
amended; 42 U.S.C. 2014). 

‘‘(3) The term ‘common defense and security’ means 
the common defense and security of the United States 
as used in the Atomic Energy Act of 1954, as amended 
(Public Law 83–703, as amended) [section 2011 et seq. of 
this title].’’

SUBCHAPTER II—NUCLEAR REGULATORY 
COMMISSION; NUCLEAR WHISTLEBLOWER 
PROTECTION 

SUBCHAPTER REFERRED TO IN OTHER SECTIONS 

This subchapter is referred to in sections 5876, 10134, 
10243 of this title. 

§ 5841. Establishment and transfers 
(a) Composition; Chairman; Acting Chairman; 

quorum; official spokesman; seal; functions 
of Chairman and Commission 

(1) There is established an independent regu-
latory commission to be known as the Nuclear 
Regulatory Commission which shall be com-
posed of five members, each of whom shall be a 
citizen of the United States. The President shall 
designate one member of the Commission as 
Chairman thereof to serve as such during the 
pleasure of the President. The Chairman may 
from time to time designate any other member 
of the Commission as Acting Chairman to act in 
the place and stead of the Chairman during his 
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absence. The Chairman (or the Acting Chairman 
in the absence of the Chairman) shall preside at 
all meetings of the Commission and a quorum 
for the transaction of business shall consist of at 
least three members present. Each member of 
the Commission, including the Chairman, shall 
have equal responsibility and authority in all 
decisions and actions of the Commission, shall 
have full access to all information relating to 
the performance of his duties or responsibilities, 
and shall have one vote. Action of the Commis-
sion shall be determined by a majority vote of 
the members present. The Chairman (or Acting 
Chairman in the absence of the Chairman) shall 
be the official spokesman of the Commission in 
its relations with the Congress, Government 
agencies, persons, or the public, and, on behalf 
of the Commission, shall see to the faithful exe-
cution of the policies and decisions of the Com-
mission, and shall report thereon to the Com-
mission from time to time or as the Commission 
may direct. The Commission shall have an offi-
cial seal which shall be judicially noticed. 

(2) The Chairman of the Commission shall be 
the principal executive officer of the Commis-
sion, and he shall exercise all of the executive 
and administrative functions of the Commis-
sion, including functions of the Commission 
with respect to (a) the appointment and super-
vision of personnel employed under the Commis-
sion (other than personnel employed regularly 
and full time in the immediate offices of com-
missioners other than the Chairman, and except 
as otherwise provided in this chapter), (b) the 
distribution of business among such personnel 
and among administrative units of the Commis-
sion, and (c) the use and expenditure of funds. 

(3) In carrying out any of his functions under 
the provisions of this section the Chairman shall 
be governed by general policies of the Commis-
sion and by such regulatory decisions, findings, 
and determinations as the Commission may by 
law be authorized to make. 

(4) The appointment by the Chairman of the 
heads of major administrative units under the 
Commission shall be subject to the approval of 
the Commission. 

(5) There are hereby reserved to the Commis-
sion its functions with respect to revising budg-
et estimates and with respect to determining 
upon the distribution of appropriated funds ac-
cording to major programs and purposes. 
(b) Appointment of members 

(1) Members of the Commission shall be ap-
pointed by the President, by and with the advice 
and consent of the Senate. 

(2) Appointments of members pursuant to this 
subsection shall be made in such a manner that 
not more than three members of the Commis-
sion shall be members of the same political 
party. 
(c) Term of office 

Each member shall serve for a term of five 
years, each such term to commence on July 1, 
except that of the five members first appointed 
to the Commission, one shall serve for one year, 
one for two years, one for three years, one for 
four years, and one for five years, to be des-
ignated by the President at the time of appoint-
ment; and except that any member appointed to 

fill a vacancy occurring prior to the expiration 
of the term for which his predecessor was ap-
pointed, shall be appointed for the remainder of 
such term. For the purpose of determining the 
expiration date of the terms of office of the five 
members first appointed to the Nuclear Regu-
latory Commission, each such term shall be 
deemed to have begun July 1, 1975. 

(d) Submission of appointments to Senate 
Such initial appointments shall be submitted 

to the Senate within sixty days of October 11, 
1974. Any individual who is serving as a member 
of the Atomic Energy Commission on October 
11, 1974, and who may be appointed by the Presi-
dent to the Commission, shall be appointed for 
a term designated by the President, but which 
term shall terminate not later than the end of 
his present term as a member of the Atomic En-
ergy Commission, without regard to the require-
ments of subsection (b)(2) of this section. Any 
subsequent appointment of such individuals 
shall be subject to the provisions of this section. 

(e) Removal of members; prohibition against en-
gagement in business or other employment 

Any member of the Commission may be re-
moved by the President for inefficiency, neglect 
of duty, or malfeasance in office. No member of 
the Commission shall engage in any business, 
vocation, or employment other than that of 
serving as a member of the Commission. 

(f) Transfer of licensing and regulatory functions 
of Atomic Energy Commission 

There are hereby transferred to the Commis-
sion all the licensing and related regulatory 
functions of the Atomic Energy Commission, 
the Chairman and members of the Commission, 
the General Counsel, and other officers and com-
ponents of the Commission—which functions of-
ficers, components, and personnel are excepted 
from the transfer to the Administrator by sec-
tion 5814(c) of this title. 

(g) Additional transfers 
In addition to other functions and personnel 

transferred to the Commission, there are also 
transferred to the Commission—

(1) the functions of the Atomic Safety and 
Licensing Board Panel and the Atomic Safety 
and Licensing Appeal Board; 

(2) such personnel as the Director of the Of-
fice of Management and Budget determines 
are necessary for exercising responsibilities 
under section 5845 of this title, relating to, re-
search, for the purpose of confirmatory assess-
ment relating to licensing and other regula-
tion under the provisions of the Atomic En-
ergy Act of 1954, as amended [42 U.S.C. 2011 et 
seq.], and of this chapter. 

(Pub. L. 93–438, title II, § 201, Oct. 11, 1974, 88 
Stat. 1242; Pub. L. 94–79, title II, §§ 201–203, Aug. 
9, 1975, 89 Stat. 413, 414; Pub. L. 95–209, § 2, Dec. 
13, 1977, 91 Stat. 1482; Pub. L. 99–386, title I, § 109, 
Aug. 22, 1986, 100 Stat. 822.) 

REFERENCES IN TEXT 

This chapter, referred to in subsecs. (a)(2) and (g)(2), 
was in the original ‘‘the Energy Reorganization Act of 
1974’’, and ‘‘this Act’’, respectively, meaning Pub. L. 
93–438, Oct. 11, 1974, 88 Stat. 1233, as amended, which en-
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acted this chapter, amended sections 5313 to 5316 of 
Title 5, Government Organization and Employees, re-
pealed sections 2031 and 2032 of this title, and enacted 
provisions set out as notes under section 5801 of this 
title. For complete classification of this Act to the 
Code, see Short Title note set out under section 5801 of 
this title and Tables. 

The Atomic Energy Act of 1954, as amended, referred 
to in subsec. (g), is act Aug. 1, 1946, ch. 724, as added by 
act Aug. 30, 1954, ch. 1073, § 1, 68 Stat. 921, and amended, 
which is classified generally to chapter 23 (§ 2011 et seq.) 
of this title. For complete classification of this Act to 
the Code, see Short Title note set out under section 
2011 of this title and Tables. 

AMENDMENTS 

1986—Subsec. (h). Pub. L. 99–386 struck out subsec. (h) 
which related to quarterly reports on compliance with 
equal employment requirements for grades GS–11 or 
above. 

1977—Subsec. (h). Pub. L. 95–209 added subsec. (h). 
1975—Subsec. (a). Pub. L. 94–79, § 201, designated exist-

ing provisions as par. (1) and added pars. (2) to (5). 
Subsec. (c). Pub. L. 94–79, §§ 202, 203, provided for ap-

pointment for remainder of term where vacancy occurs 
prior to expiration of term of predecessor appointee 
and designated July 1, 1975, as commencement date of 
initial appointees for purpose of determining expiration 
date of terms of office. 

TRANSFER OF FUNCTIONS 

For transfer of certain functions from Nuclear Regu-
latory Commission to Chairman thereof, see Reorg. 
Plan No. 1 of 1980, 45 F.R. 40561, 94 Stat. 3585, set out 
below. 

Energy Research and Development Administration 
terminated and functions vested by law in Adminis-
trator thereof transferred to Secretary of Energy (un-
less otherwise specifically provided) by sections 7151(a) 
and 7293 of this title. 

TRANSPORTATION OF PLUTONIUM BY AIRCRAFT THROUGH 
UNITED STATES AIR SPACE 

Pub. L. 100–202, § 101(d) [title III, § 300], Dec. 22, 1987, 
101 Stat. 1329–104, 1329–121, and Pub. L. 100–203, title V, 
§ 5062, Dec. 22, 1987, 101 Stat. 1330–251, provided that: 

‘‘(a) IN GENERAL.—Notwithstanding any other provi-
sion of law, no form of plutonium may be transported 
by aircraft through the air space of the United States 
from a foreign nation to a foreign nation unless the Nu-
clear Regulatory Commission has certified to Congress 
that the container in which such plutonium is trans-
ported is safe, as determined in accordance with sub-
section (b), the second undesignated paragraph under 
section 201 of Public Law 94–79 (89 Stat. 413; 42 U.S.C. 
5841 note), and all other applicable laws. 

‘‘(b) RESPONSIBILITIES OF THE NUCLEAR REGULATORY 
COMMISSION.—

‘‘(1) DETERMINATION OF SAFETY.—The Nuclear Regu-
latory Commission shall determine whether the con-
tainer referred to in subsection (a) is safe for use in 
the transportation of plutonium by aircraft and 
transmit to Congress a certification for the purposes 
of such subsection in the case of each container de-
termined to be safe. 

‘‘(2) TESTING.—In order to make a determination 
with respect to a container under paragraph (1), the 
Nuclear Regulatory Commission shall—

‘‘(A) require an actual drop test from maximum 
cruising altitude of a full-scale sample of such con-
tainer loaded with test materials; and 

‘‘(B) require an actual crash test of a cargo air-
craft fully loaded with full-scale samples of such 
container loaded with test material unless the 
Commission determines, after consultation with an 
independent scientific review panel, that the 
stresses on the container produced by other tests 
used in developing the container exceed the stresses 
which would occur during a worst case plutonium 
air shipment accident. 

‘‘(3) LIMITATION.—The Nuclear Regulatory Commis-
sion may not certify under this section that a con-
tainer is safe for use in the transportation of pluto-
nium by aircraft if the container ruptured or released 
its contents during testing conducted in accordance 
with paragraph (2). 

‘‘(4) EVALUATION.—The Nuclear Regulatory Com-
mission shall evaluate the container certification re-
quired by title II of the Energy Reorganization Act of 
1974 (42 U.S.C. 5841 et seq.) and subsection (a) in ac-
cordance with the National Environmental Policy 
Act of 1969 (83 Stat. 852; 42 U.S.C. 4321 et seq.) and all 
other applicable law. 

‘‘(c) CONTENT OF CERTIFICATION.—A certification re-
ferred to in subsection (a) with respect to a container 
shall include—

‘‘(1) the determination of the Nuclear Regulatory 
Commission as to the safety of such container; 

‘‘(2) a statement that the requirements of sub-
section (b)(2) were satisfied in the testing of such con-
tainer; and 

‘‘(3) a statement that the container did not rupture 
or release its contents into the environment during 
testing. 

‘‘(d) DESIGN OF TESTING PROCEDURES.—The tests re-
quired by subsection (b) shall be designed by the Nu-
clear Regulatory Commission to replicate actual worst 
case transportation conditions to the maximum extent 
practicable. In designing such tests, the Commission 
shall provide for public notice of the proposed test pro-
cedures, provide a reasonable opportunity for public 
comment on such procedures, and consider such com-
ments, if any. 

‘‘(e) TESTING RESULTS: REPORTS AND PUBLIC DISCLO-
SURE.—The Nuclear Regulatory Commission shall 
transmit to Congress a report on the results of each 
test conducted under this section and shall make such 
results available to the public. 

‘‘(f) ALTERNATIVE ROUTES AND MEANS OF TRANSPOR-
TATION.—With respect to any shipments of plutonium 
from a foreign nation to a foreign nation which are sub-
ject to United States consent rights contained in an 
Agreement for Peaceful Nuclear Cooperation, the 
President is authorized to make every effort to pursue 
and conclude arrangements for alternative routes and 
means of transportation, including sea shipment. All 
such arrangements shall be subject to stringent phys-
ical security conditions, and other conditions designed 
to protect the public health and safety, and provisions 
of this section, and all other applicable laws. 

‘‘(g) INAPPLICABILITY TO MEDICAL DEVICES.—Sub-
sections (a) through (e) shall not apply with respect to 
plutonium in any form contained in a medical device 
designed for individual human application. 

‘‘(h) INAPPLICABILITY TO MILITARY USES.—Subsections 
(a) through (e) shall not apply to plutonium in the form 
of nuclear weapons nor to other shipments of pluto-
nium determined by the Department of Energy to be di-
rectly connected with the United States national secu-
rity or defense programs. 

‘‘(i) INAPPLICABILITY TO PREVIOUSLY CERTIFIED CON-
TAINERS.—This section shall not apply to any con-
tainers for the shipment of plutonium previously cer-
tified as safe by the Nuclear Regulatory Commission 
under Public Law 94–79 (89 Stat. 413; 42 U.S.C. 5841 
note). 

‘‘(j) PAYMENT OF COSTS.—All costs incurred by the 
Nuclear Regulatory Commission associated with the 
testing program required by this section, and adminis-
trative costs related thereto, shall be reimbursed to the 
Nuclear Regulatory Commission by any foreign coun-
try receiving plutonium shipped through United States 
airspace in containers specified by the Commission.’’
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RESIDENT INSPECTOR PROGRAM; IMPLEMENTATION AND 
ACCELERATION OF ASSIGNMENT OF PERSONNEL; STUDY 
OF EXISTING AND ALTERNATE PROGRAMS FOR IMPROV-
ING QUALITY ASSURANCE AND CONTROL; PILOT PRO-
GRAMS TO REVIEW AND EVALUATE ALTERNATIVE PRO-
GRAMS; SCOPE OF PILOT PROGRAM; REPORT TO CON-
GRESS; CONTENTS 

Pub. L. 97–415, § 13, Jan. 4, 1983, 96 Stat. 2074, provided 
that: 

‘‘(a) The Nuclear Regulatory Commission is author-
ized and directed to implement and accelerate the resi-
dent inspector program so as to assure the assignment 
of at least one resident inspector by the end of fiscal 
year 1982 at each site at which a commercial nuclear 
powerplant is under construction and construction is 
more than 15 percent complete. At each such site at 
which construction is not more than 15 percent com-
plete, the Commission shall provide that such inspec-
tion personnel as the Commission deems appropriate 
shall be physically present at the site at such times fol-
lowing issuance of the construction permit as may be 
necessary in the judgment of the Commission. 

‘‘(b) The Commission shall conduct a study of exist-
ing and alternative programs for improving quality as-
surance and quality control in the construction of com-
mercial nuclear powerplants. In conducting the study, 
the Commission shall obtain the comments of the pub-
lic, licensees of nuclear powerplants, the Advisory 
Committee on Reactor Safeguards, and organizations 
comprised of professionals having expertise in appro-
priate fields. The study shall include an analysis of the 
following: 

‘‘(1) providing a basis for quality assurance and 
quality control, inspection, and enforcement actions 
through the adoption of an approach which is more 
prescriptive than that currently in practice for defin-
ing principal architectural and engineering criteria 
for the construction of commercial nuclear power-
plants; 

‘‘(2) conditioning the issuance of construction per-
mits for commercial nuclear powerplants on a dem-
onstration by the licensee that the licensee is capable 
of independently managing the effective performance 
of all quality assurance and quality control respon-
sibilities for the powerplant; 

‘‘(3) evaluations, inspections, or audits of commer-
cial nuclear powerplant construction by organiza-
tions comprised of professionals having expertise in 
appropriate fields which evaluations, inspections, or 
audits are more effective than those under current 
practice; 

‘‘(4) improvement of the Commission’s organiza-
tion, methods, and programs for quality assurance 
development, review, and inspection; and 

‘‘(5) conditioning the issuance of construction per-
mits for commercial nuclear powerplants on the per-
mittee entering into contracts or other arrangements 
with an independent inspector to audit the quality 
assurance program to verify quality assurance per-
formance. 

For purposes of paragraph (5), the term ‘independent 
inspector’ means a person or other entity having no re-
sponsibility for the design or construction of the plant 
involved. The study shall also include an analysis of 
quality assurance and quality control programs at rep-
resentative sites at which such programs are operating 
satisfactorily and an assessment of the reasons there-
for. 

‘‘(c) For purposes of—
‘‘(1) determining the best means of assuring that 

commercial nuclear powerplants are constructed in 
accordance with the applicable safety requirements 
in effect pursuant to the Atomic Energy Act of 1954 
[42 U.S.C. 2011 et seq.]; and 

‘‘(2) assessing the feasibility and benefits of the var-
ious means listed in subsection (b); 

the Commission shall undertake a pilot program to re-
view and evaluate programs that include one or more of 
the alternative concepts identified in subsection (b) for 

the purposes of assessing the feasibility and benefits of 
their implementation. The pilot program shall include 
programs that use independent inspectors for auditing 
quality assurance responsibilities of the licensee for 
the construction of commercial nuclear powerplants, as 
described in paragraph (5) of subsection (b). The pilot 
program shall include at least three sites at which 
commercial nuclear powerplants are under construc-
tion. The Commission shall select at least one site at 
which quality assurance and quality control programs 
have operated satisfactorily, and at least two sites with 
remedial programs underway at which major construc-
tion, quality assurance, or quality control deficiencies 
(or any combination thereof) have been identified in 
the past. The Commission may require any changes in 
existing quality assurance and quality control organi-
zations and relationships that may be necessary at the 
selected sites to implement the pilot program. 

‘‘(d) Not later than fifteen months after the date of 
the enactment of this Act [Jan. 4, 1983], the Commis-
sion shall complete the study required under subsection 
(b) and submit to the United States Senate and House 
of Representatives a report setting forth the results of 
the study. The report shall include a brief summary of 
the information received from the public and from 
other persons referred to in subsection (b) and a state-
ment of the Commission’s response to the significant 
comments received. The report shall also set forth an 
analysis of the results of the pilot program required 
under subsection (c). The report shall be accompanied 
by the recommendations of the Commission, including 
any legislative recommendations, and a description of 
any administrative actions that the Commission has 
undertaken or intends to undertake, for improving 
quality assurance and quality control programs that 
are applicable during the construction of nuclear pow-
erplants.’’

TRANSPORTATION OF NUCLEAR WASTE WITH POTENTIAL 
FOR SIGNIFICANT PUBLIC HEALTH AND SAFETY HAZ-
ARDS; REGULATIONS FOR NOTICE TO GOVERNOR 

Pub. L. 96–295, title III, § 301, June 30, 1980, 94 Stat. 
789, directed Nuclear Regulatory Commission, within 90 
days of June 30, 1980, to promulgate regulations pro-
viding for timely notification to the Governor of any 
State prior to the transport of nuclear waste, including 
spent nuclear fuel, to, through, or across the bound-
aries of such State, and provided that such notification 
requirement would not apply to nuclear waste in such 
quantities and of such types as the Commission specifi-
cally determined did not pose a potentially significant 
hazard to the health and safety of the public. 

REVIEW OF SELECTION AND TRAINING OF MEMBERS OF 
ATOMIC SAFETY AND LICENSING BOARDS; REPORT TO 
CONGRESS 

Pub. L. 95–601, § 7, Nov. 6, 1978, 92 Stat. 2950, directed 
Commission to undertake a comprehensive review of 
the existing process for selection and training of mem-
bers of the Atomic Safety and Licensing Boards, report 
to Congress on findings of such review by Jan. 1, 1979, 
and revise such selection and training process as appro-
priate, based on such findings. 

PLUTONIUM SHIPMENTS RESTRICTIONS 

Section 201 of Pub. L. 94–79 provided in part that: 
‘‘The Nuclear Regulatory Commission shall not license 
any shipments by air transport of plutonium in any 
form, whether exports, imports or domestic shipments: 
Provided, however, That any plutonium in any form con-
tained in a medical device designed for individual 
human application is not subject to this restriction. 
This restriction shall be in force until the Nuclear Reg-
ulatory Commission has certified to the Joint Com-
mittee on Atomic Energy of the Congress that a safe 
container has been developed and tested which will not 
rupture under crash and blast-testing equivalent to the 
crash and explosion of a high-flying aircraft.’’
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1 As amended May 5, 1980. 

REORGANIZATION PLAN NO. 1 OF 1980
45 F.R. 40561, 94 Stat. 3585

Prepared by the President and submitted to the Senate 
and the House of Representatives in Congress assem-
bled March 27, 1980,1 pursuant to the provisions of 
Chapter 9 of Title 5 of the United States Code. 

NUCLEAR REGULATORY COMMISSION 

SECTION 1. (a) Those functions of the Nuclear Regu-
latory Commission, hereinafter referred to as the 
‘‘Commission’’, concerned with: 

(1) policy formulation; 
(2) rulemaking, as defined in section 553 of Title 5 

of the United States Code, except that those matters 
set forth in 553(a)(2) and (b) which do not pertain to 
policy formulation orders or adjudications shall be 
reserved to the Chairman of the Commission; 

(3) orders and adjudications, as defined in section 
551 (6) and (7) of Title 5 of the United States Code; 

shall remain vested in the Commission. The Commis-
sion may determine by majority vote, in an area of 
doubt, whether any matter, action, question or area of 
inquiry pertains to one of these functions. The perform-
ance of any portion of these functions may be delegated 
by the Commission to a member of the Commission, in-
cluding the Chairman of the Nuclear Regulatory Com-
mission, hereinafter referred to as the ‘‘Chairman’’, and 
to the staff through the Chairman. 

(b)(1) With respect to the following officers or suc-
cessor officers duly established by statute or by the 
Commission, the Chairman shall initiate the appoint-
ment, subject to the approval of the Commission; and 
the Chairman or a member of the Commission may ini-
tiate an action for removal, subject to the approval of 
the Commission: 

(i) Executive Director for Operations, 
(ii) General Counsel, 
(iii) Secretary of the Commission, 
(iv) Director of the Office of Policy Evaluation, 
(v) Director of the Office of Inspector and Auditor, 
(vi) Chairman, Vice Chairman, Executive Sec-

retary, and Members of the Atomic Safety and Li-
censing Board Panel, 

(vii) Chairman, Vice Chairman and Members of the 
Atomic Safety and Licensing Appeal Panel. 
(2) With respect to the following officers or successor 

officers duly established by statute or by the Commis-
sion, the Chairman, after consultation with the Execu-
tive Director for Operations, shall initiate the appoint-
ment, subject to the approval of the Commission, and 
the Chairman, or a member of the Commission may ini-
tiate an action for removal, subject to the approval of 
the Commission: 

(i) Director of Nuclear Reactor Regulation, 
(ii) Director of Nuclear Material Safety and Safe-

guards, 
(iii) Director of Nuclear Regulatory Research, 
(iv) Director of Inspection and Enforcement, 
(v) Director of Standards Development. 

(3) The Chairman or a member of the Commission 
shall initiate the appointment of the Members of the 
Advisory Committee on Reactor Safeguards, subject to 
the approval of the Commission. The provisions for ap-
pointment of the Chairman of the Advisory Committee 
on Reactor Safeguards and the term of the members 
shall not be affected by the provisions of this Reorga-
nization Plan. 

(4) The Commission shall delegate the function of ap-
pointing, removing and supervising the staff of the fol-
lowing offices or successor offices to the respective 
heads of such offices: General Counsel, Secretary of the 
Commission, Office of Policy Evaluation, Office of In-
spector and Auditor. The Commission shall delegate 
the functions of appointing, removing and supervising 
the staff of the following panels and committee to the 
respective Chairmen thereof: Atomic Safety and Li-

censing Board Panel, Atomic Safety and Licensing Ap-
peal Panel and Advisory Committee on Reactor Safe-
guards. 

(c) Each member of the Commission shall continue to 
appoint, remove and supervise the personnel employed 
in his or her immediate office. 

(d) The Commission shall act as provided by sub-
section 201(a)(1) of the Energy Reorganization Act of 
1974, as amended (42 U.S.C. 5841(a)(1)) in the perform-
ance of its functions as described in subsections (a) and 
(b) of this section. 

SEC. 2. (a) All other functions of the Commission, not 
specified by Section 1 of this Reorganization Plan, are 
hereby transferred to the Chairman. The Chairman 
shall be the official spokesman for the Commission, 
and shall appoint, supervise, and remove, without fur-
ther action by the Commission, the Directors and staff 
of the Office of Public Affairs and the Office of Congres-
sional Relations. The Chairman may consult with the 
Commission as he deems appropriate in exercising this 
appointment function. 

(b) The Chairman shall also be the principal execu-
tive officer of the Commission, and shall be responsible 
to the Commission for developing policy planning and 
guidance for consideration by the Commission; shall be 
responsible to the Commission for assuring that the 
Executive Director for Operations and the staff of the 
Commission (other than the officers and staff referred 
to in sections (1)(b)(4), (1)(c) and (2)(a) of this Reorga-
nization Plan) are responsive to the requirements of 
the Commission in the performance of its functions; 
shall determine the use and expenditure of funds of the 
Commission, in accordance with the distribution of ap-
propriated funds according to major programs and pur-
poses approved by the Commission; shall present to the 
Commission for its consideration the proposals and es-
timates set forth in subsection (3) of this paragraph; 
and shall be responsible for the following functions, 
which he shall delegate, subject to his direction and su-
pervision, to the Executive Director for Operations un-
less otherwise provided by this Reorganization Plan: 

(1) administrative functions of the Commission; 
(2) distribution of business among such personnel 

and among administrative units and offices of the 
Commission; 

(3) preparation of 
(i) proposals for the reorganization of the major 

offices within the Commission; 
(ii) the budget estimate for the Commission; and 
(iii) the proposed distribution of appropriated 

funds according to major programs and purposes. 
(4) appointing and removing without any further 

action by the Commission, all officers and employees 
under the Commission other than those whose ap-
pointment and removal are specifically provided for 
by subsections 1 (b), (c) and 2(a) of this Reorganiza-
tion Plan. 
(c) The Chairman as principal executive officer and 

the Executive Director for Operations shall be governed 
by the general policies of the Commission and by such 
regulatory decisions, findings, and determinations, in-
cluding those for reorganization proposals, budget revi-
sions and distribution of appropriated funds, as the 
Commission may by law, including this Plan, be au-
thorized to make. The Chairman and the Executive Di-
rector for Operations, through the Chairman, shall be 
responsible for insuring that the Commission is fully 
and currently informed about matters within its func-
tions. 

SEC. 3. (a) Notwithstanding sections 1 and 2 of this 
Reorganization Plan, there are hereby transferred to 
the Chairman all the functions vested in the Commis-
sion pertaining to an emergency concerning a par-
ticular facility or materials licensed or regulated by 
the Commission, including the functions of declaring, 
responding, issuing orders, determining specific poli-
cies, advising the civil authorities and the public, di-
recting, and coordinating actions relative to such 
emergency incident. 

(b) The Chairman may delegate the authority to per-
form such emergency functions, in whole or in part, to 
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any of the other members of the Commission. Such au-
thority may also be delegated or redelegated, in whole 
or in part, to the staff of the Commission. 

(c) In acting under this section, the Chairman, or 
other member of the Commission delegated authority 
under subsection (b), shall conform to the policy guide-
lines of the Commission. To the maximum extent pos-
sible under the emergency conditions, the Chairman or 
other member of the Commission delegated authority 
under subsection (b), shall inform the Commission of 
actions taken relative to the emergency. 

(d) Following the conclusion of the emergency, the 
Chairman, or the member of the Commission delegated 
the emergency functions under subsection (b), shall 
render a complete and timely report to the Commission 
on the actions taken during the emergency. 

SEC. 4. (a) The Chairman may make such delegations 
and provide for such reporting as the Chairman deems 
necessary, subject to provisions of law and this Reorga-
nization Plan. Any officer or employee under the Com-
mission may communicate directly to the Commission, 
or to any member of the Commission, whenever in the 
view of such officer or employee a critical problem or 
public health and safety or common defense and secu-
rity is not being properly addressed. 

(b) The Executive Director for Operations shall report 
for all matters to the Chairman. 

(c) The function of the Directors of Nuclear Reactor 
Regulations, Nuclear Material Safety and Safeguards, 
and Nuclear Regulatory Research of reporting directly 
to the Commission is hereby transferred so that such 
officers report to the Executive Director for Oper-
ations. The function of receiving such reports is hereby 
transferred from the Commission to the Executive Di-
rector for Operations. 

(d) The heads of the Commission level offices or suc-
cessor offices, of General Counsel, Secretary to the 
Commission, Office of Policy Evaluation, Office of In-
spector and Auditor, the Atomic Safety and Licensing 
Board Panel and Appeal Panel, and Advisory Com-
mittee on Reactor Safeguards shall continue to report 
directly to the Commission and the Commission shall 
continue to receive such reports. 

SEC. 5. The provisions of this Reorganization Plan 
shall take effect October 1, 1980, or at such earlier time 
or times as the President shall specify, but no sooner 
than the earliest time allowable under Section 906 of 
Title 5 of the United States Code. 

MESSAGE OF THE PRESIDENT 

To the Congress of the United States: 
I am submitting herewith to the Congress Reorga-

nization Plan No. 1 of 1980, under authority vested in 
me by the Reorganization Act of 1977 (Chapter 9 of 
Title 5 of the United States Code). The Plan is designed 
to strengthen management of the Nuclear Regulatory 
Commission in order to foster safety in all of the agen-
cy’s activities. 

The need for more effective management of the Nu-
clear Regulatory Commission has been amply dem-
onstrated over the past year. The accident at Three 
Mile Island one year ago revealed serious shortcomings 
in the agency’s ability to respond effectively during a 
crisis. The lessons learned from that accident go be-
yond crisis management, however. They provide the 
impetus for improving the effectiveness of all aspects 
of the government regulation of nuclear energy. 

In my statement of December 7, 1979, I responded to 
the recommendations of my Commission on the Acci-
dent at Three Mile Island and set forth steps now being 
taken to address those recommendations. I stated that 
I would send to Congress a Reorganization Plan to 
strengthen the Nuclear Regulatory Commission’s abil-
ity to regulate nuclear safety. I am submitting that 
Plan today. 

The Plan clarifies the duties of the Chairman as prin-
cipal executive officer. In addition to directing the day-
to-day operations of the agency, the Chairman would 
take charge of the Commission’s response to nuclear 
emergencies and, as principal executive officer, would 

be guided by Commission policy and subject to Com-
mission oversight. 

MANAGEMENT PROBLEMS 

Intensive investigations undertaken since the Three 
Mile Island accident have revealed management prob-
lems at the Nuclear Regulatory Commission. These 
problems must be rectified if the Commission is to be 
a strong and effective safety regulator. 

—My Commission, called the Kemeny Commission 
after its Chairman, Dr. John Kemeny, concluded 
that the underlying problem at Three Mile Island 
stemmed not from deficient equipment but rather 
from compounded human failures. This included 
the inability of the Nuclear Regulatory Commis-
sion to pursue its safety mission effectively in view 
of its existing management policies and practices. 
The Kemeny Commission reported a lack of ‘‘clo-
sure’’ in the system to ensure that safety issues are 
raised, analyzed and resolved. Kemeny Commission 
members also concluded that the Nuclear Regu-
latory Commission relies too heavily on licensing, 
and pays insufficient attention to ensuring the 
safety of plants once they are in operation. 

—During the course of its investigation, the Kemeny 
Commission found serious managerial problems at 
the top of the Nuclear Regulatory Commission. It 
noted that the Commissioners and the Chairman 
are unclear as to their respective roles. Uncertain, 
diffuse leadership of this kind leads to highly com-
partmentalized offices that operate with little or no 
effective guidance and little coordination. 

—A recently completed independent study authorized 
and funded by the Nuclear Regulatory Commission 
itself also found serious fault with the Commis-
sion’s management and called for a major organiza-
tional overhaul. The report states that there is no 
authoritative manager but, instead, five equally re-
sponsible Commissioners who deal individually 
with office directors who, in turn, head their own 
‘‘independent fiefdoms.’’

—Likewise, a recent report of the General Account-
ing Office notes the failure of the Nuclear Regu-
latory Commission to define either the authority of 
the Chairman or that of the Executive Director for 
Operations. The staff lacks policy guidance and top 
management leadership to set priorities and resolve 
safety issues. There are unreasonable delays in de-
veloping policies to guide the licensing and enforce-
ment activities of the agency. 

The central theme in all three of these studies is the 
failure of the Nuclear Regulatory Commission to pro-
vide unified leadership and consistent direction of the 
agency’s activities. The present statutes contain con-
flicting and ambiguous provisions for managing the 
agency. Important corrective actions cannot or will not 
be taken by the Commission until the laws are 
changed. Failure to do so constitutes a continuing nu-
clear safety hazard. 

The present Reorganization Plan would improve the 
effectiveness of the Nuclear Regulatory Commission by 
giving the Chairman the powers he needs to ensure effi-
cient and coherent management in a manner that pre-
serves, in fact enhances, the commission form of orga-
nization. 

COMMISSION 

Under the proposed Plan, the Commission would con-
tinue to be responsible for policy formulation, rule-
making and adjudication as functions which should 
have collegial deliberation. In addition, the Commis-
sion would review and approve proposals by the Chair-
man concerning key management actions such as per-
sonnel decisions affecting top positions which directly 
support Commission functions, the annual budget, and 
major staff reorganizations. In carrying out its role, 
the Commission would have the direct assistance of 
several Commission-level offices as well as the licens-
ing board, the appeal panel, and the Advisory Com-
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mittee on Reactor Safeguards. The Plan would not 
alter the present arrangement whereby the Commis-
sion, acting on majority vote, represents the ultimate 
authority of the Nuclear Regulatory Commission and 
sets the framework within which the Chairman is to 
operate. 

CHAIRMAN 

Under the Plan, the Chairman would act as the prin-
cipal executive officer and spokesman for the Commis-
sion. To accomplish this, those functions of the Nuclear 
Regulatory Commission not retained by the Commis-
sion would be vested in the Chairman, who is currently 
coequal with the Commissioners in all decisions and ac-
tions. The Chairman would be authorized to make ap-
pointments, on his own authority, to all positions not 
specified for Commission approval and would be respon-
sible to the Commission for assuring staff support by 
the operating offices in meeting the needs of the Com-
mission. The Executive Director for Operations would 
report directly to and receive his authority from the 
Chairman. Heads of operating offices would also report 
to the Chairman or, by delegation, to the Executive Di-
rector for Operations. Office heads would also be au-
thorized to communicate directly with members of the 
Commission whenever an office head believed critical 
safety issues were not being addressed. 

EMERGENCY MANAGEMENT 

The Nuclear Regulatory Commission’s ability to re-
spond decisively and responsibly to any nuclear emer-
gency must be fully ensured in advance. Experience has 
shown that the Commission as a whole cannot deal ex-
peditiously with emergencies or communicate in a 
clear, unified voice to civil authorities or to the public. 
But present law prevents the Commission from dele-
gating its emergency authority to one of its members. 
The Plan would correct this situation by specifically 
authorizing the Chairman to act for the Commission in 
an emergency. In order to ensure flexibility, the Chair-
man would be permitted to delegate his authority to 
deal with a particular emergency to any other Commis-
sioner. Plans for dealing with various contingencies 
would be approved by the Commission in advance. The 
Commission would also receive a report from the Chair-
man or his designee describing the management of the 
emergency once it was over. 

ACTIONS NOT INCLUDED IN THIS PLAN 

Not included in this Plan are two actions that I sup-
port in principle but that need not or cannot be accom-
plished by means of a Reorganization Plan. First the 
Commission, as part of its implementation of this reor-
ganization, can and should establish an internal entity 
to help oversee the performance of the agency as it op-
erates under the Chairman’s direction. This action does 
not require a Reorganization Plan. Second, I have con-
sistently favored funding assistance to intervenors in 
regulatory proceedings. This is particularly important 
in the case of nuclear safety regulation. I therefore en-
courage the Commission to include consideration of in-
tervenor funding as part of its review and upgrading of 
the licensing process, as called for by the Kemeny Com-
mission. I have also requested Congress to appropriate 
funds for this purpose. This activity cannot be author-
ized by a Reorganization Plan. 

NO ADDED COSTS 

This proposed realignment and clarification of re-
sponsibilities would not result in an increase or de-
crease of expenditures. But placing management re-
sponsibilities in the Chairman would result in greater 
attention to developing and implementing nuclear safe-
ty policies and to strict enforcement of the terms of li-
censes granted by the Commission. 

Each of the provisions of this proposed reorganization 
would also accomplish one or more of the purposes set 
forth in 5 U.S.C. 901(a). No statutory functions would be 
abolished by the Plan; rather they would be consoli-

dated or reassigned in order to improve management, 
delivery of services, execution of the law, and overall 
operational efficiency and effectiveness of the Commis-
sion. 

By Executive Order No. 12202, dated March 18, 1980 [42 
U.S.C. 5848 note], I established a Nuclear Safety Over-
sight Committee to advise me of progress being made 
by the Nuclear Regulatory Commission, the nuclear in-
dustry, and others in improving nuclear safety. I am 
confident that the present Reorganization Plan, to-
gether with the other steps that have been or are being 
taken by this Administration and by others, will great-
ly advance the goal of nuclear safety. It would permit 
the Commission and the American people to hold one 
individual—the Chairman—accountable for implemen-
tation of the Commission’s policies through effective 
management of the Commission staff. Freed of manage-
ment and administrative details, the Commission could 
then concentrate on the purpose for which that colle-
gial body was created—to deliberate on the formulation 
of policy and rules to govern nuclear safety and to de-
cide or oversee disposition of individual cases. 

JIMMY CARTER. 
THE WHITE HOUSE, March 27, 1980. 

MESSAGE OF THE PRESIDENT 

To the Congress of the United States: 
I herewith transmit the following amendments to Re-

organization Plan No. 1 of 1980, which I sent to the Con-
gress on March 27, 1980. 

The amendments to Reorganization Plan No. 1 are 
consistent with my original intent of strengthening the 
management of the Nuclear Regulatory Commission in 
order to improve safety in all of the agency’s activities, 
while preserving the advantages of the Commission 
form. The amendments reinforce the purpose of the 
Plan in two respects. First, the amended Plan gives the 
Commission a greater role in selection of key program 
officers of the agency by adding four positions to the 
list of appointments initiated by the Chairman for the 
Commission’s advice and consent. These are the Execu-
tive Director for Operations, the Director of Inspection 
and Enforcement, the Director of Nuclear Regulatory 
Research, and the Director of Standards Development. 
Each of these positions contributes to nuclear safety 
regulation, and each performs functions that help de-
termine the policy and performance of the agency. 

The Advisory Committee on Reactor Safeguards ad-
vises the Commission as a whole. Since its members 
serve renewable 4-year terms, another amendment pro-
vides that a Commission member, as well as the Chair-
man, can initiate an appointment to the Advisory Com-
mittee on Reactor Safeguards for approval by the Com-
mission. 

As a means to ensure that the flow of information to 
the Commission will not be restricted, the Plan has 
been amended to make explicit that the Chairman, and 
the Executive Director of Operations through the 
Chairman, shall keep the Commission fully and cur-
rently informed. 

The second general purpose of the amendments is to 
provide for more effective management of the agency 
by making more explicit the responsibilities of the 
Chairman and the Executive Director for Operations 
acting under his direction. As amended, the Plan 
charges the Chairman with planning for the develop-
ment of policy for consideration and approval by the 
Commission. In the past, this responsibility has not 
been clearly fixed and has consequently been neglected. 
The amended Plan continues to make clear that the 
Executive Director for Operations reports to the Chair-
man. An amendment, however, requires the Chairman 
to delegate to the Executive Director for Operations 
the authority to appoint the staff and the day-to-day 
administration of the agency. Under this arrangement, 
the Chairman retains responsibility for the delegated 
functions but will be better able to handle his other 
leadership tasks. 

In summary, the amendments I am transmitting to 
Reorganization Plan No. 1 of 1980, based on review and 
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hearings conducted by the Congress and on continued 
consultations, will help establish a more accountable 
central management structure for the Nuclear Regu-
latory Commission as it pursues its statutory objective 
of ensuring safety in the use of nuclear power. 

JIMMY CARTER. 
THE WHITE HOUSE, May 5, 1980. 

EXECUTIVE ORDER NO. 11902

Ex. Ord. No. 11902, Feb. 2, 1976, 41 F.R. 4877, as amend-
ed by Ex. Ord. No. 12038, Feb. 3, 1978, 43 F.R. 4957, which 
set out procedures for the export licensing policy as to 
nuclear materials and equipment, was revoked by Ex. 
Ord. No. 12058, May 11, 1978, 43 F.R. 20947, set out as a 
note under section 3201 of Title 22, Foreign Relations 
and Intercourse. 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in section 5845 of this title. 

§ 5842. Licensing and related regulatory func-
tions respecting selected Administration fa-
cilities 

Notwithstanding the exclusions provided for 
in section 110a. [42 U.S.C. 2140(a)] or any other 
provisions of the Atomic Energy Act of 1954, as 
amended [42 U.S.C. 2011 et seq.], the Nuclear 
Regulatory Commission shall, except as other-
wise specifically provided by section 110b. of the 
Atomic Energy Act of 1954, as amended (42 
U.S.C. 2140(b)), or other law, have licensing and 
related regulatory authority pursuant to chap-
ters 6, 7, 8, and 10 of the Atomic Energy Act of 
1954, as amended [42 U.S.C. 2071 et seq., 2091 et 
seq., 2111 et seq., 2131 et seq.], as to the following 
facilities of the Administration: 

(1) Demonstration Liquid Metal Fast Breed-
er reactors when operated as part of the power 
generation facilities of an electric utility sys-
tem, or when operated in any other manner for 
the purpose of demonstrating the suitability 
for commercial application of such a reactor. 

(2) Other demonstration nuclear reactors—
except those in existence on the effective date 
of this chapter—when operated as part of the 
power generation facilities of an electric util-
ity system, or when operated in any other 
manner for the purpose of demonstrating the 
suitability for commercial application of such 
a reactor. 

(3) Facilities used primarily for the receipt 
and storage of high-level radioactive wastes 
resulting from activities licensed under such 
Act. 

(4) Retrievable Surface Storage Facilities 
and other facilities authorized for the express 
purpose of subsequent long-term storage of 
high-level radioactive waste generated by the 
Administration, which are not used for, or are 
part of, research and development activities. 

(5) Any facility under a contract with and 
for the account of the Department of Energy 
that is utilized for the express purpose of fab-
ricating mixed plutonium-uranium oxide nu-
clear reactor fuel for use in a commercial nu-
clear reactor licensed under such Act, other 
than any such facility that is utilized for re-
search, development, demonstration, testing, 
or analysis purposes. 

(Pub. L. 93–438, title II, § 202, Oct. 11, 1974, 88 
Stat. 1244; Pub. L. 105–261, div. C, title XXXI, 
§ 3134(a), Oct. 17, 1998, 112 Stat. 2247.) 

REFERENCES IN TEXT 

The Atomic Energy Act of 1954, as amended, referred 
to in text, is act Aug. 1, 1946, ch. 724, as added by act 
Aug. 30, 1954, ch. 1073, § 1, 68 Stat. 921, and amended, 
which is classified generally to chapter 23 (§ 2011 et seq.) 
of this title. Chapters 6, 7, 8, and 10 of the Atomic En-
ergy Act of 1954, as amended, are classified generally to 
subchapters V (§ 2071 et seq.), VI (§ 2091 et seq.), VII 
(§ 2111 et seq.), and IX (§ 2131 et seq.) of division A of 
chapter 23 of this title. For complete classification of 
this Act to the Code, see Short Title note set out under 
section 2011 of this title and Tables. 

The effective date of this chapter, referred to in par. 
(2), refers to the effective date of Pub. L. 93–438. See 
section 312 of Pub. L. 93–438, set out as an Effective 
Date; Interim Appointments note under section 5801 of 
this title. 

AMENDMENTS 

1998—Par. (5). Pub. L. 105–261 added par. (5). 

TRANSFER OF FUNCTIONS 

For transfer of certain functions from Nuclear Regu-
latory Commission to Chairman thereof, see Reorg. 
Plan No. 1 of 1980, 45 F.R. 40561, 94 Stat. 3585, set out as 
a note under section 5841 of this title. 

AVAILABILITY OF FUNDS FOR LICENSING BY NRC 

Pub. L. 105–261, div. C, title XXXI, § 3134(b), Oct. 17, 
1998, 112 Stat. 2247, provided that: ‘‘Section 210 of the 
Department of Energy National Security and Military 
Applications of Nuclear Energy Authorization Act of 
1981 (42 U.S.C. 7272) shall not apply to any licensing ac-
tivities required pursuant to section 202(5) of the En-
ergy Reorganization Act of 1974 (42 U.S.C. 5842), as 
added by subsection (a).’’

APPLICABILITY OF OCCUPATIONAL SAFETY AND HEALTH 
REQUIREMENTS TO ACTIVITIES UNDER LICENSE 

Pub. L. 105–261, div. C, title XXXI, § 3134(c), Oct. 17, 
1998, 112 Stat. 2247, provided that: ‘‘Any activities car-
ried out under a license required pursuant to section 
202(5) of the Energy Reorganization Act of 1974 (42 
U.S.C. 5842), as added by subsection (a), shall be subject 
to regulation under the Occupational Safety and 
Health Act of 1970 (29 U.S.C. 651 et seq.).’’

VERBAL COMMUNICATIONS BETWEEN COMMISSION HEAD-
QUARTERS AND REGIONAL OFFICES AND LICENSED UTI-
LIZATION FACILITIES 

Pub. L. 96–295, title III, § 305(a), June 30, 1980, 94 Stat. 
790, provided that: ‘‘As expeditiously as practicable, the 
Nuclear Regulatory Commission shall establish a 
mechanism for instantaneous and uninterrupted verbal 
communication between each utilization facility li-
censed to operate under section 103 or section 104 b. of 
the Atomic Energy Act of 1954 [section 2133 or 2134(b) of 
this title] on the date of enactment of this Act [June 
30, 1980], or thereafter, and 

‘‘(1) Commission headquarters, and 
‘‘(2) the appropriate Commission regional office.’’

STUDY OF EXTENSION OF LICENSING AND REGULATORY 
AUTHORITY OF COMMISSION; REPORT TO CONGRESS 

Pub. L. 95–601, § 12, Nov. 6, 1978, 92 Stat. 2953, directed 
Commission, in cooperation with Department of En-
ergy, to conduct a study of extending the Commission’s 
licensing or regulatory authority to include categories 
of existing and future Federal radioactive waste stor-
age and disposal activities not presently subject to 
such authority, and on or before Mar. 1, 1979, to submit 
a report to Congress containing results of study, which 
report was to include a complete listing and inventory 
of all radioactive waste storage and disposal activities 
being conducted or planned by Federal agencies. 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in sections 2210, 10107, 
10161, 10168, 10197 of this title. 
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§ 5843. Office of Nuclear Reactor Regulation 

(a) Establishment; appointment of Director 
There is hereby established in the Commission 

an Office of Nuclear Reactor Regulation under 
the direction of a Director of Nuclear Reactor 
Regulation, who shall be appointed by the Com-
mission, who may report directly to the Com-
mission, as provided in section 5849 of this title, 
and who shall serve at the pleasure of and be re-
movable by the Commission. 

(b) Functions of Director 
Subject to the provisions of this chapter, the 

Director of Nuclear Reactor Regulation shall 
perform such functions as the Commission shall 
delegate including: 

(1) Principal licensing and regulation involv-
ing all facilities, and materials licensed under 
the Atomic Energy Act of 1954, as amended [42 
U.S.C. 2011 et seq.], associated with the con-
struction and operation of nuclear reactors li-
censed under the Atomic Energy Act of 1954, 
as amended; 

(2) Review the safety and safeguards of all 
such facilities, materials, and activities, and 
such review functions shall include, but not be 
limited to—

(A) monitoring, testing and recommending 
upgrading of systems designed to prevent 
substantial health or safety hazards; and 

(B) evaluating methods of transporting 
special nuclear and other nuclear materials 
and of transporting and storing high-level 
radioactive wastes to prevent radiation haz-
ards to employees and the general public.

(3) Recommend research necessary for the 
discharge of the functions of the Commission. 

(c) Responsibility for safe operation of facilities 
Nothing in this section shall be construed to 

limit in any way the functions of the Adminis-
tration relating to the safe operation of all fa-
cilities resulting from all activities within the 
jurisdiction of the Administration pursuant to 
this chapter. 

(Pub. L. 93–438, title II, § 203, Oct. 11, 1974, 88 
Stat. 1244.) 

REFERENCES IN TEXT 

The Atomic Energy Act of 1954, as amended, referred 
to in subsec. (b)(1), is act Aug. 1, 1946, ch. 724, as added 
by act Aug. 30, 1954, ch. 1073, § 1, 68 Stat. 921, and 
amended, which is classified generally to chapter 23 
(§ 2011 et seq.) of this title. For complete classification 
of this Act to the Code, see Short Title note set out 
under section 2011 of this title and Tables. 

TRANSFER OF FUNCTIONS 

For transfer of certain functions from Nuclear Regu-
latory Commission to Chairman thereof, see Reorg. 
Plan No. 1 of 1980, 45 F.R. 40561, 94 Stat. 3585, set out as 
a note under section 5841 of this title. 

§ 5844. Office of Nuclear Safety and Safeguards 

(a) Establishment; appointment of Director 
There is hereby established in the Commission 

an Office of Nuclear Material Safety and Safe-
guards under the direction of a Director of Nu-
clear Material Safety and Safeguards, who shall 
be appointed by the Commission, who may re-

port directly to the Commission as provided in 
section 5849 of this title, and who shall serve at 
the pleasure of and be removable by the Com-
mission. 
(b) Functions of Director 

Subject to the provisions of this chapter, the 
Director of Nuclear Material Safety and Safe-
guards shall perform such functions as the Com-
mission shall delegate including: 

(1) Principal licensing and regulation involv-
ing all facilities and materials, licensed under 
the Atomic Energy Act of 1954, as amended [42 
U.S.C. 2011 et seq.], associated with the proc-
essing, transport, and handling of nuclear ma-
terials, including the provision and mainte-
nance of safeguards against threats, thefts, 
and sabotage of such licensed facilities, and 
materials. 

(2) Review safety and safeguards of all such 
facilities and materials licensed under the 
Atomic Energy Act of 1954, as amended, and 
such review shall include, but not be limited 
to—

(A) monitoring, testing, and recom-
mending upgrading of internal accounting 
systems for special nuclear and other nu-
clear materials licensed under the Atomic 
Energy Act of 1954, as amended; 

(B) developing, in consultation and coordi-
nation with the Administration, contin-
gency plans for dealing with threats, thefts, 
and sabotage relating to special nuclear ma-
terials, high-level radioactive wastes and nu-
clear facilities resulting from all activities 
licensed under the Atomic Energy Act of 
1954, as amended; 

(C) assessing the need for, and the feasi-
bility of, establishing a security agency 
within the office for the performance of the 
safeguards functions, and a report with rec-
ommendations on this matter shall be pre-
pared within one year of the effective date of 
this chapter and promptly transmitted to 
the Congress by the Commission.

(3) Recommending research to enable the 
Commission to more effectively perform its 
functions. 

(c) Responsibility for safeguarding special nu-
clear materials; high-level radioactive wastes 
and nuclear facilities 

Nothing in this section shall be construed to 
limit in any way the functions of the Adminis-
tration relating to the safeguarding of special 
nuclear materials, high-level radioactive wastes 
and nuclear facilities resulting from all activi-
ties within the jurisdiction of the Administra-
tion pursuant to this chapter. 

(Pub. L. 93–438, title II, § 204, Oct. 11, 1974, 88 
Stat. 1245.) 

REFERENCES IN TEXT 

The Atomic Energy Act of 1954, as amended, referred 
to in subsec. (b)(1), (2), is act Aug. 1, 1946, ch. 724, as 
added by act Aug. 30, 1954, ch. 1073, § 1, 68 Stat. 921, and 
amended, which is classified generally to chapter 23 
(§ 2011 et seq.) of this title. For complete classification 
of this Act to the Code, see Short Title note set out 
under section 2011 of this title and Tables. 

The effective date of this chapter, referred to in sub-
sec. (b)(2)(C), refers to the effective date of Pub. L. 
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93–438. See section 312 of Pub. L. 93–438, set out as an 
Effective Date; Interim Provisions note under section 
5801 of this title. 

TRANSFER OF FUNCTIONS 

For transfer of certain functions from Nuclear Regu-
latory Commission to Chairman thereof, see Reorg. 
Plan No. 1 of 1980, 45 F.R. 40561, 94 Stat. 3585, set out as 
a note under section 5841 of this title. 

§ 5845. Office of Nuclear Regulatory Research 
(a) Establishment; appointment of Director 

There is hereby established in the Commission 
an Office of Nuclear Regulatory Research under 
the direction of a Director of Nuclear Regu-
latory Research, who shall be appointed by the 
Commission, who may report directly to the 
Commission as provided in section 5849 of this 
title, and who shall serve at the pleasure of and 
be removable by the Commission. 
(b) Functions of Director 

Subject to the provisions of this chapter, the 
Director of Nuclear Regulatory Research shall 
perform such functions as the Commission shall 
delegate including: 

(1) Developing recommendations for research 
deemed necessary for performance by the 
Commission of its licensing and related regu-
latory functions. 

(2) Engaging in or contracting for research 
which the Commission deems necessary for 
the performance of its licensing and related 
regulatory functions. 

(c) Cooperation of Federal agencies 
The Administrator of the Administration and 

the head of every other Federal agency shall—
(1) cooperate with respect to the establish-

ment of priorities for the furnishing of such 
research services as requested by the Commis-
sion for the conduct of its functions; 

(2) furnish to the Commission, on a reim-
bursable basis, through their own facilities or 
by contract or other arrangement, such re-
search services as the Commission deems nec-
essary and requests for the performance of its 
functions; and 

(3) consult and cooperate with the Commis-
sion on research and development matters of 
mutual interest and provide such information 
and physical access to its facilities as will as-
sist the Commission in acquiring the expertise 
necessary to perform its licensing and related 
regulatory functions. 

(d) Responsibility for safety of activities 
Nothing in subsections (a) and (b) of this sec-

tion or section 5841 of this title shall be con-
strued to limit in any way the functions of the 
Administration relating to the safety of activi-
ties within the jurisdiction of the Administra-
tion. 
(e) Information and research services 

Each Federal agency, subject to the provisions 
of existing law, shall cooperate with the Com-
mission and provide such information and re-
search services, on a reimbursable basis, as it 
may have or be reasonably able to acquire. 
(f) Improved safety systems research 

The Commission shall develop a long-term 
plan for projects for the development of new or 

improved safety systems for nuclear power-
plants. 

(Pub. L. 93–438, title II, § 205, Oct. 11, 1974, 88 
Stat. 1246; Pub. L. 95–209, § 4(a), Dec. 13, 1977, 91 
Stat. 1482.) 

AMENDMENTS 

1977—Subsec. (f). Pub. L. 95–209 added subsec. (f). 

TRANSFER OF FUNCTIONS 

For transfer of certain functions from Nuclear Regu-
latory Commission to Chairman thereof, see Reorg. 
Plan No. 1 of 1980, 45 F.R. 40561, 94 Stat. 3585, set out as 
a note under section 5841 of this title. 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in section 5841 of this title. 

§ 5846. Compliance with safety regulations 
(a) Notification to Commission of noncompliance 

Any individual director, or responsible officer 
of a firm constructing, owning, operating, or 
supplying the components of any facility or ac-
tivity which is licensed or otherwise regulated 
pursuant to the Atomic Energy Act of 1954 as 
amended [42 U.S.C. 2011 et seq.], or pursuant to 
this chapter, who obtains information reason-
ably indicating that such facility or activity or 
basic components supplied to such facility or ac-
tivity—

(1) fails to comply with the Atomic Energy 
Act of 1954, as amended, or any applicable 
rule, regulation, order, or license of the Com-
mission relating to substantial safety hazards, 
or 

(2) contains a defect which could create a 
substantial safety hazard, as defined by regu-
lations which the Commission shall promul-
gate,

shall immediately notify the Commission of 
such failure to comply, or of such defect, unless 
such person has actual knowledge that the Com-
mission has been adequately informed of such 
defect or failure to comply. 

(b) Penalty for failure to notify 
Any person who knowingly and consciously 

fails to provide the notice required by sub-
section (a) of this section shall be subject to a 
civil penalty in an amount equal to the amount 
provided by section 234 of the Atomic Energy 
Act of 1954, as amended [42 U.S.C. 2282]. 

(c) Posting of requirements 
The requirements of this section shall be 

prominently posted on the premises of any facil-
ity licensed or otherwise regulated pursuant to 
the Atomic Energy Act of 1954, as amended [42 
U.S.C. 2011 et seq.]. 

(d) Inspection and enforcement 
The Commission is authorized to conduct such 

reasonable inspections and other enforcement 
activities as needed to insure compliance with 
the provisions of this section. 

(Pub. L. 93–438, title II, § 206, Oct. 11, 1974, 88 
Stat. 1246.) 

REFERENCES IN TEXT 

The Atomic Energy Act of 1954, as amended, referred 
to in subsecs. (a) and (c), is act Aug. 1, 1946, ch. 724, as 
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1 So in original. No subsec. (b) has been enacted. 
2 So in original. Probably should be ‘‘uranium’’. 

added by act Aug. 30, 1954, ch. 1073, § 1, 68 Stat. 921, and 
amended, which is classified generally to chapter 23 
(§ 2011 et seq.) of this title. For complete classification 
of this Act to the Code, see Short Title note set out 
under section 2011 of this title and Tables. 

TRANSFER OF FUNCTIONS 

For transfer of certain functions from Nuclear Regu-
latory Commission to Chairman thereof, see Reorg. 
Plan No. 1 of 1980, 45 F.R. 40561, 94 Stat. 3585, set out as 
a note under section 5841 of this title. 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in section 2297h–13 of this 
title. 

§ 5847. Nuclear energy center site survey 

(a)(1) 1 The Commission is authorized and di-
rected to make or cause to be made under its di-
rection, a national survey, which shall include 
consideration of each of the existing or future 
electric reliability regions, or other appropriate 
regional areas, to locate and identify possible 
nuclear energy center sites. This survey shall be 
conducted in cooperation with other interested 
Federal, State, and local agencies, and the views 
of interested persons, including electric utili-
ties, citizens’ groups, and others, shall be solic-
ited and considered. 

(2) For purposes of this section, the term ‘‘nu-
clear energy center site’’ means any site, includ-
ing a site not restricted to land, large enough to 
support utility operations or other elements of 
the total nuclear fuel cycle, or both including, if 
appropriate, nuclear fuel reprocessing facilities, 
nuclear fuel fabrication plants, retrievable nu-
clear waste storage facilities, and unranium 2 en-
richment facilities. 

(3) The survey shall include—
(a) a regional evaluation of natural re-

sources, including land, air, and water re-
sources, available for use in connection with 
nuclear energy center sites; estimates of fu-
ture electric power requirements that can be 
served by each nuclear energy center site; an 
assessment of the economic impact of each nu-
clear energy site; and consideration of any 
other relevant factors, including but not lim-
ited to population distribution, proximity to 
electric load centers and to other elements of 
the fuel cycle, transmission line rights-of-way, 
and the availability of other fuel resources; 

(b) an evaluation of the environmental im-
pact likely to result from construction and op-
eration of such nuclear energy centers, includ-
ing an evaluation whether such nuclear energy 
centers will result in greater or lesser environ-
mental impact than separate siting of the re-
actors and/or fuel cycle facilities; and 

(c) consideration of the use of federally 
owned property and other property designated 
for public use, but excluding national parks, 
national forests, national wilderness areas, 
and national historic monuments.

(4) A report of the results of the survey shall 
be published and transmitted to the Congress 
and the Council on Environmental Quality not 
later than one year from October 11, 1974, and 

shall be made available to the public, and shall 
be updated from time to time thereafter as the 
Commission, in its discretion, deems advisable. 
The report shall include the Commission’s eval-
uation of the results of the survey and any con-
clusions and recommendations, including rec-
ommendations for legislation, which the Com-
mission may have concerning the feasibility and 
practicality of locating nuclear power reactors 
and/or other elements of the nuclear fuel cycle 
on nuclear energy center sites. The Commission 
is authorized to adopt policies which will en-
courage the location of nuclear power reactors 
and related fuel cycle facilities on nuclear en-
ergy center sites insofar as practicable. 

(Pub. L. 93–438, title II, § 207, Oct. 11, 1974, 88 
Stat. 1247.) 

TRANSFER OF FUNCTIONS 

For transfer of certain functions from Nuclear Regu-
latory Commission to Chairman thereof, see Reorg. 
Plan No. 1 of 1980, 45 F.R. 40561, 94 Stat. 3585, set out as 
a note under section 5841 of this title. 

§ 5848. Abnormal occurrence reports 

The Commission shall submit to the Congress 
an annual report listing for the previous fiscal 
year any abnormal occurrences at or associated 
with any facility which is licensed or otherwise 
regulated pursuant to the Atomic Energy Act of 
1954 as amended [42 U.S.C. 2011 et seq.], or pursu-
ant to this chapter. For the purposes of this sec-
tion an abnormal occurrence is an unscheduled 
incident or event which the Commission deter-
mines is significant from the standpoint of pub-
lic health or safety. Nothing in the preceding 
sentence shall limit the authority of a court to 
review the determination of the Commission. 
Each such report shall contain—

(1) the date and place of each occurrence; 
(2) the nature and probable consequence of 

each occurrence; 
(3) the cause or causes of each; and 
(4) any action taken to prevent reoccur-

rence;

the Commission shall also provide as wide dis-
semination to the public of the information 
specified in clauses (1) and (2) of this section as 
reasonably possible within fifteen days of its re-
ceiving information of each abnormal occur-
rence and shall provide as wide dissemination to 
the public as reasonably possible of the informa-
tion specified in clauses (3) and (4) as soon as 
such information becomes available to it. 

(Pub. L. 93–438, title II, § 208, Oct. 11, 1974, 88 
Stat. 1248; Pub. L. 104–66, title II, § 2171, Dec. 21, 
1995, 109 Stat. 731.) 

REFERENCES IN TEXT 

The Atomic Energy Act of 1954, as amended, referred 
to in text, is act Aug. 1, 1946, ch. 724, as added by act 
Aug. 30, 1954, ch. 1073, § 1, 68 Stat. 921, and amended, 
which is classified generally to chapter 23 (§ 2011 et seq.) 
of this title. For complete classification of this Act to 
the Code, see Short Title note set out under section 
2011 of this title and Tables. 

AMENDMENTS 

1995—Pub. L. 104–66 substituted ‘‘an annual report 
listing for the previous fiscal year’’ for ‘‘each quarter a 
report listing for that period’’ in first sentence. 
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TERMINATION OF REPORTING REQUIREMENTS 

For termination, effective May 15, 2000, of provisions 
of law requiring submittal to Congress of any annual, 
semiannual, or other regular periodic report listed in 
House Document No. 103–7 (in which the 9th item on 
page 186 identifies a reporting provision which, as sub-
sequently amended, is contained in this section), see 
section 3003 of Pub. L. 104–66, as amended, set out as a 
note under section 1113 of Title 31, Money and Finance. 

TRANSFER OF FUNCTIONS 

For transfer of certain functions from Nuclear Regu-
latory Commission to Chairman thereof, see Reorg. 
Plan No. 1 of 1980, 45 F.R. 40561, 94 Stat. 3585, set out as 
a note under section 5841 of this title. 

PRESIDENT’S COMMISSION ON THE ACCIDENT AT THREE 
MILE ISLAND; SUBPENA POWER 

Pub. L. 96–12, May 23, 1979, 93 Stat. 26, which author-
ized the President’s Commission on the Accident at 
Three Mile Island, as established by Ex. Ord. No. 12130, 
Apr. 11, 1979, 44 F.R. 22027, formerly set out below, to 
issue subpenas requiring the attendance and testimony 
of witnesses and the produce of any evidence from the 
Nuclear Regulatory Commission or any person which 
related to the accident at Three Mile Island, and to 
issue orders for the inspection of the Three Mile Island 
nuclear power plant, with refusal to obey a subpena or 
inspection order punishable by contempt of court. 

EXECUTIVE ORDER NO. 12130

Ex. Ord. No. 12130, Apr. 11, 1979, 44 F.R. 22027, which 
established the President’s Commission on the Acci-
dent at Three Mile Island and provided for its func-
tions, administration, final report, and termination, 
was revoked by section 1–103(h) of Ex. Ord. No. 12258, 
Dec. 31, 1980, 46 F.R. 1252, set out as a note under sec-
tion 14 of the Appendix to Title 5, Government Organi-
zation and Employees. 

EXECUTIVE ORDER NO. 12202

Ex. Ord. No. 12202, Mar. 18, 1980, 45 F.R. 17939, as 
amended by Ex. Ord. No. 12240, Sept. 26, 1980, 45 F.R. 
64545, which established the Nuclear Safety Oversight 
Committee and provided for its membership, functions, 
etc., was revoked by Ex. Ord. No. 12379, § 22, Aug. 17, 
1982, 47 F.R. 36100 and Ex. Ord. No. 12399, § 4(c), Dec. 31, 
1982, 48 F.R. 380, set out as notes under section 14 of the 
Federal Advisory Committee Act in the Appendix to 
Title 5, Government Organization and Employees. 

§ 5849. Other officers 
(a) Executive Director 

The Commission shall appoint an Executive 
Director for Operations, who shall serve at the 
pleasure of and be removable by the Commis-
sion. 
(b) Functions of Executive Director 

The Executive Director shall perform such 
functions as the Commission may direct, except 
that the Executive Director shall not limit the 
authority of the director of any component or-
ganization provided in this chapter to commu-
nicate with or report directly to the Commis-
sion when such director of a component organi-
zation deems it necessary to carry out his re-
sponsibilities. Notwithstanding the preceding 
sentence, each such director shall keep the Ex-
ecutive Director fully and currently informed 
concerning the content of all such direct com-
munications with the Commission. 
(c) Equal employment opportunity report 

The Executive Director shall report to the 
Commission at semi-annual public meetings on 

the problems, progress, and status of the Com-
mission’s equal employment opportunity efforts. 
(d) Annual status report 

The Executive Director shall prepare and for-
ward to the Commission an annual report (for 
the fiscal year 1978 and each succeeding fiscal 
year) on the status of the Commission’s pro-
grams concerning domestic safeguards matters 
including an assessment of the effectiveness and 
adequacy of safeguards at facilities and activi-
ties licensed by the Commission. The Commis-
sion shall forward to the Congress a report 
under this section prior to February 1, 1979, as a 
separate document, and prior to February 1 of 
each succeeding year as a separate chapter of 
the Commission’s annual report (required under 
section 5877(c) of this title) following the fiscal 
year to which such report applies. 
(e) Additional officers 

There shall be in the Commission not more 
than five additional officers appointed by the 
Commission. The positions of such officers shall 
be considered career positions and be subject to 
section 2201(d) of this title. 

(Pub. L. 93–438, title II, § 209, Oct. 11, 1974, 88 
Stat. 1248; Pub. L. 95–601, §§ 4, 6, Nov. 6, 1978, 92 
Stat. 2949.) 

AMENDMENTS 

1978—Subsec. (b). Pub. L. 95–601, § 4(a), inserted provi-
sion requiring component organization directors to 
keep the Executive Director informed as to commu-
nications with the Commission. 

Subsec. (c). Pub. L. 95–601, § 4(b), added subsec. (c). 
Former subsec. (c) redesignated (e). 

Subsec. (d). Pub. L. 95–601, § 6, added subsec. (d). 
Subsec. (e). Pub. L. 95–601, § 4(b), redesignated former 

subsec. (c) as (e). 

TERMINATION OF REPORTING REQUIREMENTS 

For termination, effective May 15, 2000, of provisions 
in subsec. (d) of this section relating to forwarding of 
annual report to Congress, see section 3003 of Pub. L. 
104–66, as amended, set out as a note under section 1113 
of Title 31, Money and Finance, and the 10th item on 
page 186 of House Document No. 103–7. 

TRANSFER OF FUNCTIONS 

For transfer of certain functions from Nuclear Regu-
latory Commission to Chairman thereof, see Reorg. 
Plan No. 1 of 1980, 45 F.R. 40561, 94 Stat. 3585, set out as 
a note under section 5841 of this title. 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in sections 5843, 5844, 5845, 
of this title. 

§ 5850. Unresolved safety issues plan 
The Commission shall develop a plan pro-

viding for the specification and analysis of unre-
solved safety issues relating to nuclear reactors 
and shall take such action as may be necessary 
to implement corrective measures with respect 
to such issues. Such plan shall be submitted to 
the Congress on or before January 1, 1978 and 
progress reports shall be included in the annual 
report of the Commission thereafter. 

(Pub. L. 93–438, title II, § 210, as added Pub. L. 
95–209, § 3, Dec. 13, 1977, 91 Stat. 1482.) 

PRIOR PROVISIONS 

Another section 210 of Pub. L. 93–438 was renumbered 
section 211 and is classified to section 5851 of this title. 
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TRANSFER OF FUNCTIONS 

For transfer of certain functions from Nuclear Regu-
latory Commission to Chairman thereof, see Reorg. 
Plan No. 1 of 1980, 45 F.R. 40561, 94 Stat. 3585, set out as 
a note under section 5841 of this title. 

§ 5851. Employee protection 
(a) Discrimination against employee 

(1) No employer may discharge any employee 
or otherwise discriminate against any employee 
with respect to his compensation, terms, condi-
tions, or privileges of employment because the 
employee (or any person acting pursuant to a re-
quest of the employee)—

(A) notified his employer of an alleged viola-
tion of this chapter or the Atomic Energy Act 
of 1954 (42 U.S.C. 2011 et seq.); 

(B) refused to engage in any practice made 
unlawful by this chapter or the Atomic Energy 
Act of 1954, if the employee has identified the 
alleged illegality to the employer; 

(C) testified before Congress or at any Fed-
eral or State proceeding regarding any provi-
sion (or proposed provision) of this chapter or 
the Atomic Energy Act of 1954; 

(D) commenced, caused to be commenced, or 
is about to commence or cause to be com-
menced a proceeding under this chapter or the 
Atomic Energy Act of 1954, as amended, or a 
proceeding for the administration or enforce-
ment of any requirement imposed under this 
chapter or the Atomic Energy Act of 1954, as 
amended; 

(E) testified or is about to testify in any 
such proceeding or; 

(F) assisted or participated or is about to as-
sist or participate in any manner in such a 
proceeding or in any other manner in such a 
proceeding or in any other action to carry out 
the purposes of this chapter or the Atomic En-
ergy Act of 1954, as amended.

(2) For purposes of this section, the term ‘‘em-
ployer’’ includes—

(A) a licensee of the Commission or of an 
agreement State under section 274 of the 
Atomic Energy Act of 1954 (42 U.S.C. 2021); 

(B) an applicant for a license from the Com-
mission or such an agreement State; 

(C) a contractor or subcontractor of such a 
licensee or applicant; and 

(D) a contractor or subcontractor of the De-
partment of Energy that is indemnified by the 
Department under section 170 d. of the Atomic 
Energy Act of 1954 (42 U.S.C. 2210(d)), but such 
term shall not include any contractor or sub-
contractor covered by Executive Order No. 
12344. 

(b) Complaint, filing and notification 
(1) Any employee who believes that he has 

been discharged or otherwise discriminated 
against by any person in violation of subsection 
(a) of this section may, within 180 days after 
such violation occurs, file (or have any person 
file on his behalf) a complaint with the Sec-
retary of Labor (in this section referred to as 
the ‘‘Secretary’’) alleging such discharge or dis-
crimination. Upon receipt of such a complaint, 
the Secretary shall notify the person named in 
the complaint of the filing of the complaint, the 
Commission, and the Department of Energy. 

(2)(A) Upon receipt of a complaint filed under 
paragraph (1), the Secretary shall conduct an in-
vestigation of the violation alleged in the com-
plaint. Within thirty days of the receipt of such 
complaint, the Secretary shall complete such in-
vestigation and shall notify in writing the com-
plainant (and any person acting in his behalf) 
and the person alleged to have committed such 
violation of the results of the investigation con-
ducted pursuant to this subparagraph. Within 
ninety days of the receipt of such complaint the 
Secretary shall, unless the proceeding on the 
complaint is terminated by the Secretary on the 
basis of a settlement entered into by the Sec-
retary and the person alleged to have committed 
such violation, issue an order either providing 
the relief prescribed by subparagraph (B) or de-
nying the complaint. An order of the Secretary 
shall be made on the record after notice and op-
portunity for public hearing. Upon the conclu-
sion of such hearing and the issuance of a rec-
ommended decision that the complaint has 
merit, the Secretary shall issue a preliminary 
order providing the relief prescribed in subpara-
graph (B), but may not order compensatory 
damages pending a final order. The Secretary 
may not enter into a settlement terminating a 
proceeding on a complaint without the partici-
pation and consent of the complainant. 

(B) If, in response to a complaint filed under 
paragraph (1), the Secretary determines that a 
violation of subsection (a) of this section has oc-
curred, the Secretary shall order the person who 
committed such violation to (i) take affirmative 
action to abate the violation, and (ii) reinstate 
the complainant to his former position together 
with the compensation (including back pay), 
terms, conditions, and privileges of his employ-
ment, and the Secretary may order such person 
to provide compensatory damages to the com-
plainant. If an order is issued under this para-
graph, the Secretary, at the request of the com-
plainant shall assess against the person against 
whom the order is issued a sum equal to the ag-
gregate amount of all costs and expenses (in-
cluding attorneys’ and expert witness fees) rea-
sonably incurred, as determined by the Sec-
retary, by the complainant for, or in connection 
with, the bringing of the complaint upon which 
the order was issued. 

(3)(A) The Secretary shall dismiss a complaint 
filed under paragraph (1), and shall not conduct 
the investigation required under paragraph (2), 
unless the complainant has made a prima facie 
showing that any behavior described in subpara-
graphs (A) through (F) of subsection (a)(1) of 
this section was a contributing factor in the un-
favorable personnel action alleged in the com-
plaint. 

(B) Notwithstanding a finding by the Sec-
retary that the complainant has made the show-
ing required by subparagraph (A), no investiga-
tion required under paragraph (2) shall be con-
ducted if the employer demonstrates, by clear 
and convincing evidence, that it would have 
taken the same unfavorable personnel action in 
the absence of such behavior. 

(C) The Secretary may determine that a viola-
tion of subsection (a) of this section has oc-
curred only if the complainant has dem-
onstrated that any behavior described in sub-
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paragraphs (A) through (F) of subsection (a)(1) 
of this section was a contributing factor in the 
unfavorable personnel action alleged in the com-
plaint. 

(D) Relief may not be ordered under paragraph 
(2) if the employer demonstrates by clear and 
convincing evidence that it would have taken 
the same unfavorable personnel action in the ab-
sence of such behavior. 
(c) Review 

(1) Any person adversely affected or aggrieved 
by an order issued under subsection (b) of this 
section may obtain review of the order in the 
United States court of appeals for the circuit in 
which the violation, with respect to which the 
order was issued, allegedly occurred. The peti-
tion for review must be filed within sixty days 
from the issuance of the Secretary’s order. Re-
view shall conform to chapter 7 of title 5. The 
commencement of proceedings under this sub-
paragraph shall not, unless ordered by the court, 
operate as a stay of the Secretary’s order. 

(2) An order of the Secretary with respect to 
which review could have been obtained under 
paragraph (1) shall not be subject to judicial re-
view in any criminal or other civil proceeding. 
(d) Jurisdiction 

Whenever a person has failed to comply with 
an order issued under subsection (b)(2) of this 
section, the Secretary may file a civil action in 
the United States district court for the district 
in which the violation was found to occur to en-
force such order. In actions brought under this 
subsection, the district courts shall have juris-
diction to grant all appropriate relief including, 
but not limited to, injunctive relief, compen-
satory, and exemplary damages. 
(e) Commencement of action 

(1) Any person on whose behalf an order was 
issued under paragraph (2) of subsection (b) of 
this section may commence a civil action 
against the person to whom such order was 
issued to require compliance with such order. 
The appropriate United States district court 
shall have jurisdiction, without regard to the 
amount in controversy or the citizenship of the 
parties, to enforce such order. 

(2) The court, in issuing any final order under 
this subsection, may award costs of litigation 
(including reasonable attorney and expert wit-
ness fees) to any party whenever the court de-
termines such award is appropriate. 
(f) Enforcement 

Any nondiscretionary duty imposed by this 
section shall be enforceable in a mandamus pro-
ceeding brought under section 1361 of title 28. 

(g) Deliberate violations 
Subsection (a) of this section shall not apply 

with respect to any employee who, acting with-
out direction from his or her employer (or the 
employer’s agent), deliberately causes a viola-
tion of any requirement of this chapter or of the 
Atomic Energy Act of 1954, as amended [42 
U.S.C. 2011 et seq.]. 

(h) Nonpreemption 
This section may not be construed to expand, 

diminish, or otherwise affect any right other-

wise available to an employee under Federal or 
State law to redress the employee’s discharge or 
other discriminatory action taken by the em-
ployer against the employee. 
(i) Posting requirement 

The provisions of this section shall be promi-
nently posted in any place of employment to 
which this section applies. 
(j) Investigation of allegations 

(1) The Commission or the Department of En-
ergy shall not delay taking appropriate action 
with respect to an allegation of a substantial 
safety hazard on the basis of—

(A) the filing of a complaint under sub-
section (b)(1) of this section arising from such 
allegation; or 

(B) any investigation by the Secretary, or 
other action, under this section in response to 
such complaint.

(2) A determination by the Secretary under 
this section that a violation of subsection (a) of 
this section has not occurred shall not be con-
sidered by the Commission or the Department of 
Energy in its determination of whether a sub-
stantial safety hazard exists. 

(Pub. L. 93–438, title II, § 211, formerly § 210, as 
added Pub. L. 95–601, § 10, Nov. 6, 1978, 92 Stat. 
2951; renumbered § 211 and amended Pub. L. 
102–486, title XXIX, § 2902(a)–(g), (h)(2), (3), Oct. 
24, 1992, 106 Stat. 3123, 3124.) 

REFERENCES IN TEXT 

The Atomic Energy Act of 1954, referred to in subsecs. 
(a)(1) and (g), is act Aug. 1, 1946, ch. 724, as added by act 
Aug. 30, 1954, ch. 1073, § 1, 68 Stat. 921, and amended, 
which is classified generally to chapter 23 (§ 2011 et seq.) 
of Title 42, The Public Health and Welfare. For com-
plete classification on this Act to the Code, see Short 
Title note set out under section 2011 of Title 42 and Ta-
bles. 

Executive Order No. 12344, referred to in subsec. 
(a)(2)(D), is Ex. Ord. No. 12344, Feb. 1, 1982, 47 F.R. 4979, 
which is set out as a note under section 7158 of this 
title. 

AMENDMENTS 

1992—Subsec. (a). Pub. L. 102–486, § 2902(a), designated 
existing provisions as par. (1) and struck out 
‘‘, including a Commission licensee, an applicant for a 
Commission license, or a contractor or a subcontractor 
of a Commission licensee or applicant,’’ after ‘‘No em-
ployer’’, added subpars. (A) to (C), redesignated former 
pars. (1) to (3) as subpars. (D) to (F), respectively, and 
added par. (2). 

Subsec. (b)(1). Pub. L. 102–486, § 2902(b), (h)(2), sub-
stituted ‘‘180’’ for ‘‘thirty’’, ‘‘(in this section referred to 
as the ‘Secretary’)’’ for ‘‘(hereinafter in this subsection 
referred to as the ‘Secretary’)’’, and ‘‘, the Commis-
sion, and the Department of Energy’’ for ‘‘and the Com-
mission’’. 

Subsec. (b)(2)(A). Pub. L. 102–486, § 2902(c), inserted be-
fore last sentence ‘‘Upon the conclusion of such hearing 
and the issuance of a recommended decision that the 
complaint has merit, the Secretary shall issue a pre-
liminary order providing the relief prescribed in sub-
paragraph (B), but may not order compensatory dam-
ages pending a final order.’’

Subsec. (b)(3). Pub. L. 102–486, § 2902(d), added par. (3). 
Subsecs. (h) to (j). Pub. L. 102–486, § 2902(e)–(g), added 

subsecs. (h) to (j). 

EFFECTIVE DATE OF 1992 AMENDMENT 

Section 2902(i) of Pub. L. 102–486 provided that: ‘‘The 
amendments made by this section [amending this sec-

VerDate Mar 21 2002 11:41 Aug 06, 2004 Jkt 000000 PO 00000 Frm 00492 Fmt 5800 Sfmt 5800 C:\LRC\WORK\42PT2.EP 42PT2



Page 493 § 5871

1 So in original. Probably should be followed by a comma. 

tion] shall apply to claims filed under section 211(b)(1) 
of the Energy Reorganization Act of 1974 (42 U.S.C. 
5851(b)(1)) on or after the date of the enactment of this 
Act [Oct. 24, 1992].’’

TRANSFER OF FUNCTIONS 

For transfer of certain functions from Nuclear Regu-
latory Commission to Chairman thereof, see Reorg. 
Plan No. 1 of 1980, 45 F.R. 40561, 94 Stat. 3585, set out as 
a note under section 5841 of this title. 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in section 2297h–13 of this 
title. 

§ 5852. Availability of funds 
(a) Appropriations for salaries and expenses; ad-

ditional purposes 
Funds appropriated for ‘‘Nuclear Regulatory 

Commission—Salaries and Expenses’’ shall be 
available to the Commission for the following 
additional purposes: 

(1) Employment of aliens. 
(2) Services authorized by section 3109 of 

title 5. 
(3) Publication and dissemination of atomic 

information. 
(4) Purchase, repair, and cleaning of uni-

forms. 
(5) Reimbursements to the General Services 

Administration for security guard services. 
(6) Hire of passenger motor vehicles and air-

craft. 
(7) Transfers of funds to other agencies of 

the Federal Government for the performance 
of the work for which such funds are appro-
priated, and such transferred funds may be 
merged with the appropriations to which they 
are transferred. 

(8) Transfers to the Office of Inspector Gen-
eral of the Commission, not to exceed an addi-
tional amount equal to 5 percent of the 
amount otherwise appropriated to the Office 
for the fiscal year. Notice of such transfers 
shall be submitted to the Committees on Ap-
propriations. 

(b) Appropriations for Office of Inspector Gen-
eral; additional purposes 

Funds appropriated for ‘‘Nuclear Regulatory 
Commission—Office of Inspector General’’ shall 
be available to the Office for the additional pur-
poses described in paragraphs (2) and (7) of sub-
section (a) of this section. 
(c) Use of program funds for salaries and ex-

penses 
Moneys received by the Commission for the 

cooperative nuclear research program, services 
rendered to State governments, foreign govern-
ments, and international organizations, and the 
material and information access authorization 
programs, including criminal history checks 
under section 2169 of this title 1 may be retained 
and used for salaries and expenses associated 
with those activities, notwithstanding section 
3302 of title 31, and shall remain available until 
expended. 
(d) Use of funds to provide voluntary separation 

incentive payments 
Notwithstanding section 663(c)(2)(D) of Public 

Law 104–208, and to facilitate targeted workforce 

downsizing and restructuring, the Chairman of 
the Nuclear Regulatory Commission may use 
funds appropriated in this Act to exercise the 
authority provided by section 663 of that Act 
with respect to employees who voluntarily sepa-
rate from October 7, 1998, through December 31, 
2000. All of the requirements in section 663 of 
Public Law 104–208, except for section 
663(c)(2)(D), apply to the exercise of authority 
under this section. 

(e) Fiscal year applicability 
Subsections (a), (b), and (c) of this section 

shall apply to fiscal year 1999 and each suc-
ceeding fiscal year. 

(Pub. L. 105–245, title V, § 506, Oct. 7, 1998, 112 
Stat. 1856.) 

REFERENCES IN TEXT 

Section 663 of Public Law 104–208, referred to in sub-
sec. (d), is section 663 of Pub. L. 104–208, div. A, title I, 
§ 101(f) [title VI], Sept. 30, 1996, 110 Stat. 3009–314, 
3009–383, which is set out as a note under section 5597 of 
Title 5, Government Organization and Employees. 

This Act, referred to in subsec. (d), is Pub. L. 105–245, 
Oct. 7, 1998, 112 Stat. 1838, known as the Energy and 
Water Development Appropriations Act, 1999. For com-
plete classification of this Act to the Code, see Tables. 

CODIFICATION 

Section was enacted as part of the Energy and Water 
Development Appropriations Act, 1999, and not as part 
of the Energy Reorganization Act of 1974 which com-
prises this chapter. 

SIMILAR PROVISIONS 

Similar provisions were contained in the following 
prior appropriation acts: 

Pub. L. 105–62, title IV, Oct. 13, 1997, 111 Stat. 1336. 
Pub. L. 104–206, title IV, Sept. 30, 1996, 110 Stat. 3000. 
Pub. L. 104–46, title IV, Nov. 13, 1995, 109 Stat. 417. 
Pub. L. 103–316, title IV, Aug. 26, 1994, 108 Stat. 1721. 
Pub. L. 103–126, title IV, Oct. 28, 1993, 107 Stat. 1332. 
Pub. L. 102–377, title IV, Oct. 2, 1992, 106 Stat. 1340. 
Pub. L. 102–104, title IV, Aug. 17, 1991, 105 Stat. 534. 
Pub. L. 101–514, title IV, Nov. 5, 1990, 104 Stat. 2096. 
Pub. L. 101–101, title IV, Sept. 29, 1989, 103 Stat. 664. 
Pub. L. 100–371, title IV, July 19, 1988, 102 Stat. 872. 
Pub. L. 100–202, § 101(d) [title IV], Dec. 22, 1987, 101 

Stat. 1329–104, 1329–128. 
Pub. L. 99–500, § 101(e) [title IV], Oct. 18, 1986, 100 Stat. 

1783–194, 1783–211, and Pub. L. 99–591, § 101(e) [title IV], 
Oct. 30, 1986, 100 Stat. 3341–194, 3341–211. 

Pub. L. 99–141, title IV, Nov. 1, 1985, 99 Stat. 577. 
Pub. L. 98–360, title IV, July 16, 1984, 98 Stat. 419. 
Pub. L. 98–50, title IV, July 14, 1983, 97 Stat. 260. 
Pub. L. 97–88, title IV, Dec. 4, 1981, 95 Stat. 1147. 
Pub. L. 96–367, title IV, Oct. 1, 1980, 94 Stat. 1344. 
Pub. L. 96–69, title IV, Sept. 25, 1979, 93 Stat. 449.

SUBCHAPTER III—MISCELLANEOUS AND 
TRANSITIONAL PROVISIONS 

§ 5871. Transitional provisions 

(a) Lapse of agency or other body from which 
functions or programs have been transferred 
and positions or offices therein 

Except as otherwise provided in this chapter, 
whenever all of the functions or programs of an 
agency, or other body, or any component there-
of, affected by this chapter, have been trans-
ferred from that agency, or other body, or any 
component thereof by this chapter, the agency, 
or other body, or component thereof shall lapse. 
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If an agency, or other body, or any component 
thereof, lapses pursuant to the preceding sen-
tence, each position and office therein which 
was expressly authorized by law, or the incum-
bent of which was authorized to receive com-
pensation at the rate prescribed for an office or 
position at level II, III, IV, or V of the Executive 
Schedule (5 U.S.C. 5313–5316), shall lapse. 
(b) Continuation of orders, determinations, rules, 

etc. 
All orders, determinations, rules, regulations, 

permits, contracts, certificates, licenses, and 
privileges—

(1) which have been issued, made, granted, or 
allowed to become effective by the President, 
any Federal department or agency or official 
thereof, or by a court of competent jurisdic-
tion, in the performance of functions which 
are transferred under this chapter, and 

(2) which are in effect at the time this chap-
ter takes effect,

shall continue in effect according to their terms 
until modified, terminated, superseded, set 
aside, or revoked by the President, the Adminis-
trator, the Commission, or other authorized offi-
cials, a court of competent jurisdiction, or by 
operation of law. 
(c) Effect of chapter on proceedings pending be-

fore Atomic Energy Commission or other de-
partment or agency 

The provisions of this chapter shall not affect 
any proceeding pending, at the time this section 
takes effect, before the Atomic Energy Commis-
sion or any department or agency (or component 
thereof) functions of which are transferred by 
this chapter; but such proceedings, to the extent 
that they relate to functions so transferred, 
shall be continued. Orders shall be issued in 
such proceedings, appeals shall be taken there-
from, and payments shall be made pursuant to 
such orders, as if this chapter had not been en-
acted; and orders issued in any such proceedings 
shall continue in effect until modified, termi-
nated, superseded, or revoked by a duly author-
ized official, by a court of competent jurisdic-
tion, or by operation of law. Nothing in this sub-
section shall be deemed to prohibit the dis-
continuance or modification of any such pro-
ceeding under the same terms and conditions 
and to the same extent that such proceeding 
could have been discontinued if this chapter had 
not been enacted. 
(d) Effect of chapter on suits commenced prior to 

effective date 
Except as provided in subsection (f) of this sec-

tion—
(1) the provisions of this chapter shall not 

affect suits commenced prior to the date this 
chapter takes effect, and 

(2) in all such suits proceedings shall be had, 
appeals taken, and judgments rendered, in the 
same manner and effect as if this chapter had 
not been enacted. 

(e) Abatement of suits, actions, or other pro-
ceedings by or against officer, department, 
or agency 

No suit, action, or other proceeding com-
menced by or against any officer in his official 

capacity as an officer of any department or 
agency, functions of which are transferred by 
this chapter, shall abate by reason of the enact-
ment of this chapter. No cause of action by or 
against any department or agency, functions of 
which are transferred by this chapter, or by or 
against any officer thereof in his official capac-
ity shall abate by reason of the enactment of 
this chapter. Causes of actions, suits, actions, or 
other proceedings may be asserted by or against 
the United States or such official as may be ap-
propriate and, in any litigation pending when 
this section takes effect, the court may at any 
time, on its own motion or that of any party, 
enter any order which will give effect to the pro-
visions of this section. 

(f) Continuation of suits; substitution of parties 
If, before the date on which this chapter takes 

effect, any department or agency, or officer 
thereof in his official capacity, is a party to a 
suit, and under this chapter any function of such 
department, agency, or officer is transferred to 
the Administrator or Commission, or any other 
official, then such suit shall be continued as if 
this chapter had not been enacted, with the Ad-
ministrator or Commission, or other official, as 
the case may be, substituted. 

(g) Judicial review of orders and actions in per-
formance of transferred functions; statutory 
requirements relating to notices, hearings, 
action upon record, or administrative review 

Final orders and actions of any official or 
component in the performance of functions 
transferred by this chapter shall be subject to 
judicial review to the same extent and in the 
same manner as if such orders or actions had 
been made or taken by the officer, department, 
agency, or instrumentality in the performance 
of such functions immediately preceding the ef-
fective date of this chapter. Any statutory re-
quirements relating to notices, hearings, action 
upon the record, or administrative review that 
apply to any function transferred by this chap-
ter shall apply to the performance of those func-
tions by the Administrator or Commission, or 
any officer or component. 

(h) References in other laws to department, 
agency, officer, or office whose functions 
have been transferred deemed reference to 
Administration, Administrator, or Commis-
sion 

With respect to any functions transferred by 
this chapter and performed after the effective 
date of this chapter, reference in any other law 
to any department or agency, or any officer or 
office, the functions of which are so transferred, 
shall be deemed to refer to the Administration, 
the Administrator or Commission, or other of-
fice or official in which this chapter vests such 
functions. 

(i) Limitation, curtailment, etc., of presidential 
functions or authority 

Nothing contained in this chapter shall be 
construed to limit, curtail, abolish, or terminate 
any function of the President which he had im-
mediately before the effective date of this chap-
ter; or to limit, curtail, abolish, or terminate 
his authority to perform such function; or to 
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limit, curtail, abolish, or terminate his author-
ity to delegate, redelegate, or terminate any 
delegation of functions. 
(j) References in chapter to provision of law 

deemed to include references thereto as 
amended or supplemented 

Any reference in this chapter to any provision 
of law shall be deemed to include, as appro-
priate, references thereto as now or hereafter 
amended or supplemented. 
(k) Functions conferred by chapter deemed in 

addition to and not substitution for functions 
existing before effective date 

Except as may be otherwise expressly provided 
in this chapter, all functions expressly conferred 
by this chapter shall be in addition to and not in 
substitution for functions existing immediately 
before the effective date of this chapter and 
transferred by this chapter. 

(Pub. L. 93–438, title III, § 301, Oct. 11, 1974, 88 
Stat. 1248.) 

REFERENCES IN TEXT 

This chapter, referred to in text, was in the original 
‘‘this Act’’, meaning Pub. L. 93–438, Oct. 11, 1974, 88 
Stat. 1233, as amended, which enacted this chapter, 
amended sections 5313 to 5316 of Title 5, Government 
Organization and Employees, repealed sections 2031 and 
2032 of this title, and enacted provisions set out as 
notes under section 5801 of this title. For complete clas-
sification of this Act to the Code, see Short Title note 
set out under section 5801 of this title and Tables. 

References to ‘‘at the time this chapter takes effect’’ 
in subsec. (b)(2), ‘‘the date this chapter takes effect’’ in 
subsec. (d)(1), ‘‘date on which this chapter takes effect’’ 
in subsec. (f), and ‘‘the effective date of this chapter’’ 
in subsecs. (g), (h), (i), and (k), refer to the effective 
date of Pub. L. 93–438. See section 312 of Pub. L. 93–438, 
set out as an Effective Date; Interim Appointments 
note under section 5801 of this title. 

TRANSFER OF FUNCTIONS 

For transfer of certain functions from Nuclear Regu-
latory Commission to Chairman thereof, see Reorg. 
Plan No. 1 of 1980, 45 F.R. 40561, 94 Stat. 3585, set out as 
a note under section 5841 of this title. 

Energy Research and Development Administration 
terminated and functions vested by law in Adminis-
trator thereof transferred to Secretary of Energy (un-
less otherwise specifically provided) by sections 7151(a) 
and 7293 of this title. 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in section 5872 of this title. 

§ 5872. Transfer of personnel 
(a) Provisions of law applicable 

Except as provided in the next sentence, the 
personnel employed in connection with, and the 
personnel positions, assets, liabilities, con-
tracts, property, records, and unexpended bal-
ances of appropriations, authorizations, alloca-
tions, and other funds employed, held, used, 
arising from, available to or to be made avail-
able in connection with the functions and pro-
grams transferred by this chapter, are, subject 
to section 1531 of title 31, correspondingly trans-
ferred for appropriate allocation. Personnel po-
sitions expressly created by law, personnel occu-
pying those positions on the effective date of 
this chapter, and personnel authorized to re-
ceive compensation at the rate prescribed for of-

fices and positions at levels II, III, IV, or V of 
the Executive Schedule (5 U.S.C. 5313–5316) on 
the effective date of this chapter shall be subject 
to the provisions of subsection (c) of this section 
and section 5871 of this title. 
(b) Prohibition against separation or reduction 

in grade or compensation for one year after 
transfer 

Except as provided in subsection (c) of this 
section, transfer of nontemporary personnel pur-
suant to this chapter shall not cause any such 
employee to be separated or reduced in grade or 
compensation for one year after such transfer. 
(c) Compensation in new position at not less 

than rate provided for previous position 
Any person who, on the effective date of this 

chapter, held a position compensated in accord-
ance with the Executive Schedule prescribed in 
chapter 53 of title 5, and who, without a break in 
service, is appointed in the Administration to a 
position having duties comparable to those per-
formed immediately preceding his appointment 
shall continue to be compensated in his new po-
sition at not less than the rate provided for his 
previous position. 

(Pub. L. 93–438, title III, § 302, Oct. 11, 1974, 88 
Stat. 1250.) 

REFERENCES IN TEXT 

The effective date of this chapter, referred to in sub-
secs. (a) and (c), refers to the effective date of Pub. L. 
93–438. See section 312 of Pub. L. 93–438, set out as an 
Effective Date; Interim Appointments note under sec-
tion 5801 of this title. 

CODIFICATION 

In subsec. (a), ‘‘section 1531 of title 31’’ substituted 
for ‘‘section 202 of the Budget and Accounting Proce-
dures Act of 1950 (31 U.S.C. 581c)’’ on authority of Pub. 
L. 97–258, § 4(b), Sept. 13, 1982, 96 Stat. 1067, the first sec-
tion of which enacted Title 31, Money and Finance. 

TRANSFER OF FUNCTIONS 

Energy Research and Development Administration 
terminated and functions vested by law in Adminis-
trator thereof transferred to Secretary of Energy (un-
less otherwise specifically provided) by sections 7151(a) 
and 7293 of this title. 

§ 5873. Director of Office of Management and 
Budget; power to make dispositions 

The Director of the Office of Management and 
Budget is authorized to make such additional 
incidental dispositions of personnel, personnel 
positions, assets, liabilities, contracts, property, 
records, and unexpended balances of appropria-
tions, authorizations, allocations, and other 
funds held, used, arising from, available to or to 
be made available in connection with functions 
transferred by this chapter, as he may deem nec-
essary or appropriate to accomplish the intent 
and purpose of this chapter. 

(Pub. L. 93–438, title III, § 303, Oct. 11, 1974, 88 
Stat. 1250.) 

§ 5874. Definitions 

As used in this chapter—
(1) any reference to ‘‘function’’ or ‘‘func-

tions’’ shall be deemed to include references to 
duty, obligation, power, authority, responsi-
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bility, right, privilege, and activity, or the 
plural thereof, as the case may be; and 

(2) any reference to ‘‘perform’’ or ‘‘perform-
ance’’, when used in relation to functions, 
shall be deemed to include the exercise of 
power, authority, rights, and privileges. 

(Pub. L. 93–438, title III, § 304, Oct. 11, 1974, 88 
Stat. 1251.) 

§ 5875. Authorization of appropriations 

(a) Except as otherwise provided by law, ap-
propriations made under this chapter shall be 
subject to annual authorization. 

(b) Authorization of appropriations to the 
Commission shall reflect the need for effective 
licensing and other regulation of the nuclear 
power industry in relation to the growth of such 
industry. 

(Pub. L. 93–438, title III, § 305, Oct. 11, 1974, 88 
Stat. 1251.) 

TRANSFER OF FUNCTIONS 

For transfer of certain functions from Nuclear Regu-
latory Commission to Chairman thereof, see Reorg. 
Plan No. 1 of 1980, 45 F.R. 40561, 94 Stat. 3585, set out as 
a note under section 5841 of this title. 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in section 5821 of this title. 

§ 5876. Comptroller General audit 

(a) Section 166 of the Atomic Energy Act of 
1954, as amended [42 U.S.C. 2206], shall be deemed 
to be applicable, respectively, to the nuclear and 
nonnuclear activities under subchapter I of this 
chapter and to the activities under subchapter II 
of this chapter. 

(b) The Comptroller General of the United 
States shall audit, review, and evaluate the im-
plementation of the provisions of subchapter II 
of this chapter by the Nuclear Safety and Li-
censing Commission not later than sixty months 
after the effective date of this chapter, the 
Comptroller General shall prepare and submit to 
the Congress a report on his audit, which shall 
contain, but not be limited to—

(1) an evaluation of the effectiveness of the 
licensing and related regulatory activities of 
the Commission and the operations of the Of-
fice of Nuclear Safety Research and the Bu-
reau of Nuclear Materials Security; 

(2) an evaluation of the effect of such Com-
mission activities on the efficiency, effective-
ness, and safety with which the activities li-
censed under the Atomic Energy Act of 1954, 
as amended [42 U.S.C. 2011 et seq.], are carried 
out; 

(3) recommendations concerning any legisla-
tion he deems necessary, and the reasons 
therefor, for improving the implementation of 
subchapter II of this chapter. 

(Pub. L. 93–438, title III, § 306, Oct. 11, 1974, 88 
Stat. 1251.) 

REFERENCES IN TEXT 

The effective date of this chapter, referred to in sub-
sec. (b), is the effective date of Pub. L. 93–438. See sec-
tion 312 of Pub. L. 93–438, set out as an Effective Date; 
Interim Appointments note under section 5801 of this 
title. 

The Atomic Energy Act of 1954, as amended, referred 
to in subsec. (b)(2), is act Aug. 1, 1946, ch. 724, as added 
by act Aug. 30, 1954, ch. 1073, § 1, 68 Stat. 921, and 
amended, which is classified generally to chapter 23 
(§ 2011 et seq.) of this title. For complete classification 
of this Act to the Code, see Short Title note set out 
under section 2011 of this title and Tables. 

TRANSFER OF FUNCTIONS 

For transfer of certain functions from Nuclear Regu-
latory Commission to Chairman thereof, see Reorg. 
Plan No. 1 of 1980, 45 F.R. 40561, 94 Stat. 3585, set out as 
a note under section 5841 of this title. 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in title 15 section 2708. 

§ 5877. Reports to President for submission to 
Congress 

(a) Report by Administrator on activities of Ad-
ministration 

The Administrator shall, as soon as prac-
ticable after the end of each fiscal year, make a 
report to the President for submission to the 
Congress on the activities of the Administration 
during the preceding fiscal year. Such report 
shall include a statement of the short-range and 
long-range goals, priorities, and plans of the Ad-
ministration together with an assessment of the 
progress made toward the attainment of those 
objectives and toward the more effective and ef-
ficient management of the Administration and 
the coordination of its functions. 
(b) Review of desirability and feasibility of trans-

ferring functions of Administrator respecting 
military application and restricted data to 
Department of Defense or other Federal 
agencies; report by Administrator 

During the first year of operation of the Ad-
ministration, the Administrator, in collabora-
tion with the Secretary of Defense, shall con-
duct a thorough review of the desirability and 
feasibility of transferring to the Department of 
Defense or other Federal agencies the functions 
of the Administrator respecting military appli-
cation and restricted data, and within one year 
after the Administrator first takes office the 
Administrator shall make a report to the Presi-
dent, for submission to the Congress, setting 
forth his comprehensive analysis, the principal 
alternatives, and the specific recommendations 
of the Administrator and the Secretary of De-
fense. 
(c) Report by Commission on activities of Com-

mission 
The Commission shall, as soon as practicable 

after the end of each fiscal year, make a report 
to the President for submission to the Congress 
on the activities of the Commission during the 
preceding fiscal year. Such report shall include 
a clear statement of the short-range and long-
range goals, priorities, and plans of the Commis-
sion as they relate to the benefits, costs, and 
risks of commercial nuclear power. Such report 
shall also include a clear description of the Com-
mission’s activities and findings in the following 
areas—

(1) insuring the safe design of nuclear power-
plants and other licensed facilities; 

(2) investigating abnormal occurrences and 
defects in nuclear powerplants and other li-
censed facilities; 
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1 So in original. The comma probably should not appear. 

(3) safeguarding special nuclear materials at 
all stages of the nuclear fuel cycle; 

(4) investigating suspected, attempted, or 
actual thefts of special nuclear materials in 
the licensed sector and developing contin-
gency plans for dealing with such incidents; 

(5) insuring the safe, permanent disposal of 
high-level radioactive wastes through the li-
censing of nuclear activities and facilities; 

(6) protecting the public against the hazards 
of low-level radioactive emissions from li-
censed nuclear activities and facilities. 

(Pub. L. 93–438, title III, § 307, Oct. 11, 1974, 88 
Stat. 1251.) 

TERMINATION OF REPORTING REQUIREMENTS 

For termination, effective May 15, 2000, of provisions 
in subsec. (c) of this section relating to submission of 
annual report to Congress, see section 3003 of Pub. L. 
104–66, as amended, set out as a note under section 1113 
of Title 31, Money and Finance, and the 10th item on 
page 186 of House Document No. 103–7. 

TRANSFER OF FUNCTIONS 

For transfer of certain functions from Nuclear Regu-
latory Commission to Chairman thereof, see Reorg. 
Plan No. 1 of 1980, 45 F.R. 40561, 94 Stat. 3585, set out as 
a note under section 5841 of this title. 

Energy Research and Development Administration 
terminated and functions vested by law in Adminis-
trator thereof transferred to Secretary of Energy (un-
less otherwise specifically provided) by sections 7151(a) 
and 7293 of this title. 

DESCRIPTION IN REPORT RESPECTING DECONTAMINATION, 
ETC., COLLABORATIVE EFFORTS AT THREE MILE IS-
LAND UNIT 2

Pub. L. 97–415, § 10(c), Jan. 4, 1983, 96 Stat. 2071, pro-
vided that: ‘‘The Nuclear Regulatory Commission shall 
include in its annual report to the Congress under sec-
tion 307(c) of the Energy Reorganization Act of 1974 (42 
U.S.C. 5877(c)) as a separate chapter a description of the 
collaborative efforts undertaken, or proposed to be un-
dertaken, by the Commission and the Department of 
Energy with respect to the decontamination, cleanup, 
repair, or rehabilitation of facilities at Three Mile Is-
land Unit 2.’’

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in sections 5849, 7267 of this 
title. 

§ 5878. Information to Congressional committees 

The Administrator shall keep the appropriate 
congressional committees fully and currently 
informed with respect to all of the Administra-
tion’s activities. 

(Pub. L. 93–438, title III, § 308, Oct. 11, 1974, 88 
Stat. 1252.) 

TRANSFER OF FUNCTIONS 

Energy Research and Development Administration 
terminated and functions vested by law in Adminis-
trator thereof transferred to Secretary of Energy (un-
less otherwise specifically provided) by sections 7151(a) 
and 7293 of this title. 

§ 5878a. Funding and encouragement of small 
business; information for inclusion in report 

The Secretary of Energy shall,1 include, in the 
report required by section 204(b) of the Depart-

ment of Energy Act of 1978—Civilian Applica-
tions (42 U.S.C. 7256, note; 92 Stat. 60), informa-
tion detailing the extent to which small busi-
ness and nonprofit organizations are being fund-
ed by the nonnuclear research, development, and 
demonstration programs of the Secretary of En-
ergy, and the extent to which small business in-
volvement pursuant to section 5801(d) of this 
title is being encouraged by the Secretary of En-
ergy. 

(Pub. L. 94–187, title III, § 308, Dec. 31, 1975, 89 
Stat. 1074; Pub. L. 96–470, title II, § 203(e), Oct. 19, 
1980, 94 Stat. 2243.) 

REFERENCES IN TEXT 

Section 204(b) of the Department of Energy Act 1978—
Civilian Applications (42 U.S.C. 7256, note; 92 Stat. 60), 
referred to in text, is section 204(b) of Pub. L. 95–238, 
title II, Feb. 25, 1978, 92 Stat. 59, as amended, which is 
set out as a note under section 7256 of this title. 

CODIFICATION 

Section was not enacted as a part of the Energy Reor-
ganization Act of 1974 which comprises this chapter. 

AMENDMENTS 

1980—Pub. L. 96–470 substituted ‘‘include, in the re-
port required by section 204(b) of the Department of En-
ergy Act of 1978—Civilian Applications, information’’ 
for ‘‘by June 30, 1976, and by the end of each fiscal year 
thereafter, submit a report to the Committee on 
Science and Technology of the House of Representa-
tives and the Committee on Interior and Insular Affairs 
of the Senate’’ and ‘‘Secretary of Energy’’ for ‘‘Admin-
istrator’’ wherever appearing. 

§ 5879. Transfer of funds 

The Administrator, when authorized in an ap-
propriation Act, may, in any fiscal year, trans-
fer funds from one appropriation to another 
within the Administration; except, that no ap-
propriation shall be either increased or de-
creased pursuant to this section by more than 5 
per centum of the appropriation for such fiscal 
year. 

(Pub. L. 93–438, title III, § 309, Oct. 11, 1974, 88 
Stat. 1252.) 

TRANSFER OF FUNCTIONS 

Energy Research and Development Administration 
terminated and functions vested by law in Adminis-
trator thereof transferred to Secretary of Energy (un-
less otherwise specifically provided) by sections 7151(a) 
and 7293 of this title.

SUBCHAPTER IV—SEX DISCRIMINATION 

§ 5891. Sex discrimination prohibited 

No person shall on the ground of sex be ex-
cluded from participation in, be denied a license 
under, be denied the benefits of, or be subjected 
to discrimination under any program or activity 
carried on or receiving Federal assistance under 
any subchapter of this chapter. This provision 
will be enforced through agency provisions and 
rules similar to those already established, with 
respect to racial and other discrimination, 
under title VI of the Civil Rights Act of 1964 [42 
U.S.C. 2000d et seq.]. However, this remedy is not 
exclusive and will not prejudice or cut off any 
other legal remedies available to a 
discriminatee. 
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(Pub. L. 93–438, title IV, § 401, Oct. 11, 1974, 88 
Stat. 1254.) 

REFERENCES IN TEXT 

Any subchapter of this chapter, referred to in text, 
was in the original ‘‘any title of this Act’’, meaning 
Pub. L. 93–438, Oct. 11, 1974, 88 Stat. 1233, as amended, 
which enacted this chapter, amended sections 5313 to 
5316 of Title 5, Government Organization and Employ-
ees, repealed sections 2031 and 2032 of this title, and en-
acted provisions set out as notes under section 5801 of 
this title. 

The Civil Rights Act of 1964, referred to in text, is 
Pub. L. 88–352, July 2, 1964, 78 Stat. 241, as amended. 
Title VI of the Civil Rights Act of 1964 is classified gen-
erally to subchapter V (§ 2000d et seq.) of chapter 21 of 
this title. For complete classification of this Act to the 
Code, see Short Title note set out under section 2000a 
of this title and Tables.

CHAPTER 74—NONNUCLEAR ENERGY 
RESEARCH AND DEVELOPMENT 

Sec. 

5901. Congressional statement of findings. 
5902. Congressional declaration of policy and pur-

pose; implementation and administration of 
program by Secretary of Energy. 

5903. Duties and functions of Secretary. 
5903a. Nonduplication of programs, projects, and re-

search facilities. 
5903b. Environmental and safety research, develop-

ment, and demonstration program. 
5903c. Moneys received by Secretary from fossil en-

ergy activity; payment into Treasury; re-
ports to House and Senate Committees. 

5903d. Clean coal technology projects; proposals, im-
plementation, funding, etc. 

5904. Research, development, and demonstration 
program governing principles. 

5905. Comprehensive plan and implementing pro-
gram for energy research, development, and 
demonstration; transmission to Congress; 
purposes; scope of program; comprehensive 
environment and safety program imple-
menting plan; development and trans-
mission to Congress. 

5906. Federal assistance and participation in pro-
grams. 

(a) Forms of activities authorized. 
(b) Proposed joint Federal-industry cor-

porations; operational guidelines; 
powers, duties, and functions; com-
position; scope of Federal assistance 
and participation; specific author-
ization. 

(c) Proposed competitive systems of 
price supports for demonstration fa-
cilities; guidelines. 

(d) Support for joint university-industry 
research efforts. 

5907. Demonstration projects. 
(a) Scope of authority of Secretary. 
(b) Criteria applicable in reviewing po-

tential projects. 
(c) Federal and non-Federal share of 

costs. 
(d) Submission of proposals to Secretary; 

promulgation of regulations by Sec-
retary establishing procedures; re-
quired contents of proposals and 
regulations. 

(e) Amount of estimate of Federal invest-
ment requiring Congressional au-
thorization for appropriation. 

Sec. 
(f) Amount of estimated Federal con-

tribution authorizing Secretary to 
proceed with negotiation of agree-
ments and implementation of pro-
posal; amount of Federal contribu-
tion requiring Secretary to submit 
report to Congress as prerequisite 
to expenditure of funds. 

5907a. Small grant program. 
(a) Establishment. 
(b) Limitation. 
(c) Systems and technologies to be devel-

oped and demonstrated. 
(d) Eligible participants; simplified appli-

cation procedures; report to Sec-
retary; allocation criteria; guide-
lines. 

(e) Reports to Congress. 
5908. Patents and inventions. 

(a) Vesting of title to invention and 
issuance of patents to United 
States; prerequisites. 

(b) Contract as requiring report to Sec-
retary of invention, etc., made in 
course of contract. 

(c) Waiver by Secretary of rights of 
United States; regulations pre-
scribing procedures; record of waiv-
er determinations; objectives. 

(d) Considerations applicable at time of 
contracting for waiver determina-
tion by Secretary. 

(e) Considerations applicable to identi-
fied invention for waiver determina-
tion by Secretary. 

(f) Rights subject to reservation where 
title to invention vested in United 
States. 

(g) to (i) Repealed. 
(j) Small business status of applicant for 

waiver or licenses. 
(k) Protection of invention, etc., rights 

by Secretary. 
(l) Department of Energy as defense 

agency of United States for purpose 
of maintaining secrecy of inven-
tions. 

(m) Definitions. 
(n) Report concerning applicability of ex-

isting patent policies to energy pro-
grams; time for submission to 
President and appropriate Congres-
sional committees. 

5909. Relationship to antitrust laws. 
5910. Repealed. 
5911. Allocation or acquisition of essential mate-

rials and equipment pursuant to Presi-
dential rule or order; transmission to Con-
gress and effective date of proposed rule or 
order; disapproval by Congress. 

5912. Water resource assessments. 
(a) Assessments by Water Resources 

Council of water resource require-
ments and water supply availability 
for nonnuclear energy technologies; 
preparation requirements. 

(b) Request by Secretary that Water Re-
sources Council prepare assessment 
of availability of adequate water re-
sources for proposed demonstration 
projects; report; publication. 

(c) Assessment by Water Resources 
Council of availability of adequate 
water resources as precondition for 
Federal assistance for commercial 
application of nonnuclear energy 
technologies. 

(d) Publication of reports of assessments 
and evaluations by Water Resources 
Council in Federal Register; public 
review and comments. 
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Sec. 
(e) Inclusion of survey and analysis of re-

gional and national water resource 
availability in biennial assessment 
by Water Resources Council. 

(f) Secretary as member of Water Re-
sources Council. 

5913. Evaluation by National Institute of Stand-
ards and Technology of energy-related in-
ventions prior to awarding of grants by Sec-
retary; promulgation of regulations. 

5914. Omitted. 
5915. Authorization of appropriations. 
5915a. Expiration of initial authorization to con-

struct fossil energy demonstration plants. 
5916. Central source of nonnuclear energy informa-

tion; acquisition of proprietary and other 
information; availability of information to 
public, Government agencies, Federal agen-
cies and agency heads for execution of du-
ties and responsibilities, and chairmen of 
Congressional committees; disclosure re-
strictions. 

5917. Energy information. 
5918. Repealed. 
5919. Loan guarantees and commitments for alter-

native fuel demonstration facilities. 
(a) Statement of purpose. 
(b) Issuance of obligations for alternative 

fuel conversion facilities; terms and 
conditions; rules and regulations; 
informational requirements; con-
currence of Secretary of Treasury 
to terms and conditions; pledge of 
full faith and credit of United 
States; cooperative agreements for 
construction, etc., of modular facili-
ties; bidding practices. 

(c) Prerequisites. 
(d) Repealed. 
(e) Impact on communities, States, and 

Indian tribes; notice to State and 
local officials; procedures applicable 
for further action by Secretary sub-
sequent to negative recommenda-
tion by State Governor; criteria and 
determinations relating to approval 
by Secretary of construction and 
operation plans; establishment, 
membership, etc., of advisory panel. 

(f) Termination, cancellation, revoca-
tion; conclusiveness; contestability. 

(g) Default by borrower; procedures ap-
plicable to payment by Secretary 
and rights of subrogation; notice to 
Attorney General by Secretary for 
further action; protection for ben-
efit of United States of patents and 
technologies of defaulting project 
through agreements, etc. 

(h) Contracts to pay, and payment of 
principal and interest by Secretary 
of unpaid balance of guaranteed ob-
ligations; prerequisites. 

(i) Time for issuance of regulations; pro-
cedures applicable to issuance of 
regulations and amendments. 

(j) Fees for guarantees of obligations; de-
termination of amounts; excepted 
guarantees. 

(k) Community development and plan-
ning assistance guarantees; terms 
and conditions; rules and regula-
tions; concurrence of Secretary of 
Treasury to terms and conditions; 
payment of taxes in event of default 
by borrower; additional direct loans 
and grants; redemption of debt obli-
gations; funding requirements and 
authorizations; facility title vesting 
and status upon default. 

Sec. 
(l) Annual reporting requirements; con-

tents, etc. 
(m) Congressional finalization of guar-

antee, etc., subsequent to report to 
Congressional committees; scope of 
authority. 

(n) Revolving fund; creation; funding; 
payments and transfers to general 
fund of Treasury; issuance, redemp-
tion, etc., of notes or obligations; 
applicability to direct loans or plan-
ning grants. 

(o) Definitions. 
(p) Citizenship or nationality require-

ments for applicants; waiver. 
(q) Transfer of part of program to other 

agency or authority. 
(r) Statutory provisions applicable to in-

ventions. 
(s) Compliance by persons receiving fi-

nancial assistance with Federal and 
State environmental, etc., laws and 
regulations, and licensing require-
ments. 

(t) Availability of information; proce-
dures applicable; scope of disclo-
sure; persons to whom disclosure 
may be made; ‘‘person’’ defined. 

(u) Scope of exercise of statutory au-
thorities. 

(v) Nondiscrimination requirements; 
scope of exemption from require-
ments for Indian tribes. 

(w) Participation by small business con-
cerns in program. 

(x) Recordkeeping requirements; audit by 
Comptroller General; labor stand-
ards at construction facilities. 

(y) Issuance of obligations for synthetic 
fuel conversion facilities and mu-
nicipal organic waste energy gen-
eration facilities; rules and regula-
tions; statutory provisions inappli-
cable; limitation on outstanding in-
debtedness; additional procedural 
requirements and terms and condi-
tions applicable. 

5920. Financial support program for municipal 
waste reprocessing demonstration facilities. 

(a) Statement of purpose. 
(b) Grants, contracts, price supports, and 

cooperative agreements imple-
menting programs; aggregate 
amount of funds available; ‘‘munic-
ipal’’ defined; ownership, operation, 
etc., of facilities; Federal share; 
price support program regulations 
for revenue producing products. 

(c) Consultation with Environmental 
Protection Agency to insure com-
pliance with provisions relating to 
solid waste disposal full-scale dem-
onstration facilities; administration 
of projects subject to May 7, 1976, 
Interagency Agreement. 

(d) Guidelines for obtaining program in-
formation from municipalities; 
availability of information, etc., to 
Congressional committees; annual 
reports to Congress; contents, etc. 

(e) Transfer of part of program to other 
agency or authority. 

(f) Compliance by municipalities receiv-
ing financial assistance with Fed-
eral and State environmental, etc., 
laws and regulations, and licensing 
requirements. 
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CHAPTER REFERRED TO IN OTHER SECTIONS 

This chapter is referred to in sections 5903d, 5907a, 
6981, 7135a, 7259a, 8837, 13435, 13541 of this title; title 7 
sections 341, 427, 1932; title 15 sections 2507, 2705, 5103, 
5303. 

§ 5901. Congressional statement of findings 

The Congress hereby finds that—
(a) The Nation is suffering from a shortage of 

environmentally acceptable forms of energy. 
(b) Compounding this energy shortage is our 

past and present failure to formulate a com-
prehensive and aggressive research and develop-
ment program designed to make available to 
American consumers our large domestic energy 
reserves including fossil fuels, nuclear fuels, 
geothermal resources, solar energy, and other 
forms of energy. This failure is partially because 
the unconventional energy technologies have 
not been judged to be economically competitive 
with traditional energy technologies. 

(c) The urgency of the Nation’s energy chal-
lenge will require commitments similar to those 
undertaken in the Manhattan and Apollo 
projects; it will require that the Nation under-
take a research, development, and demonstra-
tion program in nonnuclear energy technologies 
with a total Federal investment which may 
reach or exceed $20,000,000,000 over the next dec-
ade. 

(d) In undertaking such program, full advan-
tage must be taken of the existing technical and 
managerial expertise in the various energy 
fields within Federal agencies and particularly 
in the private sector. 

(e) The Nation’s future energy needs can be 
met if a national commitment is made now to 
dedicate the necessary financial resources, to 
enlist our scientific and technological capabili-
ties, and to accord the proper priority to devel-
oping new nonnuclear energy options to serve 
national needs, conserve vital resources, and 
protect the environment. 

(Pub. L. 93–577, § 2, Dec. 31, 1974, 88 Stat. 1879.) 

SHORT TITLE 

Section 1 of Pub. L. 93–577 provided that: ‘‘This Act 
[enacting this chapter] may be cited as the ‘Federal 
Nonnuclear Energy Research and Development Act of 
1974’.’’

§ 5902. Congressional declaration of policy and 
purpose; implementation and administration 
of program by Secretary of Energy 

(a) It is the policy of the Congress to develop 
on an urgent basis the technological capabilities 
to support the broadest range of energy policy 
options through conservation and use of domes-
tic resources by socially and environmentally 
acceptable means. 

(b)(1) The Congress declares the purpose of 
this chapter to be to establish and vigorously 
conduct a comprehensive, national program of 
basic and applied research and development, in-
cluding but not limited to demonstrations of 
practical applications, of all potentially bene-
ficial energy sources and utilization tech-
nologies, within the Department of Energy. 

(2) In carrying out this program, the Secretary 
of Energy (hereinafter in this chapter referred 

to as the ‘‘Secretary’’) shall be governed by the 
terms of this chapter and other applicable provi-
sions of law with respect to all nonnuclear as-
pects of the research, development, and dem-
onstration program; and the policies and provi-
sions of the Atomic Energy Act of 1954 [42 U.S.C. 
2011 et seq.], and other provisions of law shall 
continue to apply to the nuclear research, devel-
opment, and demonstration program. 

(3) In implementing and conducting the re-
search, development, and demonstration pro-
grams pursuant to this chapter, the Secretary 
shall incorporate programs in specific non-
nuclear technologies previously enacted into 
law, including those established by the Solar 
Heating and Cooling Act of 1974 (Public Law 
93–409) [42 U.S.C. 5501 et seq.], the Geothermal 
Energy Research, Development, and Demonstra-
tion Act of 1974 (Public Law 93–410) [30 U.S.C. 
1101 et seq.], and the Solar Energy Research, De-
velopment, and Demonstration Act of 1974 (Pub-
lic Law 93–473) [42 U.S.C. 5551 et seq.]. 

(Pub. L. 93–577, § 3, Dec. 31, 1974, 88 Stat. 1879; 
Pub. L. 95–91, title III, § 301(a), title VII, §§ 703, 
707, Aug. 4, 1977, 91 Stat. 577, 606, 607.) 

REFERENCES IN TEXT 

The Atomic Energy Act of 1954, referred to in subsec. 
(b)(2), is act Aug. 1, 1946, ch. 724, as added by act Aug. 
30, 1954, ch. 1073, § 1, 68 Stat. 921, and amended, which is 
classified generally to chapter 23 (§ 2011 et seq.) of this 
title. For complete classification of this Act to the 
Code, see Short Title note set out under section 2011 of 
this title and Tables. 

The Solar Heating and Cooling Act of 1974, referred to 
in subsec. (b)(3), probably means the Solar Heating and 
Cooling Demonstration Act of 1974, Pub. L. 93–409, Sept. 
3, 1974, 88 Stat. 1069, as amended, which is classified 
generally to subchapter I (§ 5501 et seq.) of chapter 71 of 
this title. For complete classification of this Act to the 
Code, see Short Title note set out under section 5501 of 
this title and Tables. 

The Geothermal Energy Research, Development, and 
Demonstration Act of 1974, referred to in subsec. (b)(3), 
is Pub. L. 93–410, Sept. 3, 1974, 88 Stat. 1079, as amended, 
which is classified generally to chapter 24 (§ 1101 et seq.) 
of Title 30, Mineral Lands and Mining. For complete 
classification of this Act to the Code, see Short Title 
note set out under section 1101 of Title 30 and Tables. 

The Solar Energy Research, Development, and Dem-
onstration Act of 1974, referred to in subsec. (b)(3), is 
Pub. L. 93–473, Oct. 26, 1974, 88 Stat. 1431, as amended, 
which is classified generally to subchapter II (§ 5551 et 
seq.) of chapter 71 of this title. For complete classifica-
tion of this Act to the Code, see Short Title note set 
out under section 5501 of this title and Tables. 

TRANSFER OF FUNCTIONS 

‘‘Department of Energy’’, ‘‘Secretary of Energy’’, and 
‘‘Secretary’’ substituted for ‘‘Energy Research and De-
velopment Administration’’, ‘‘Administrator of the En-
ergy Research and Development Administration’’, and 
‘‘Administrator’’, respectively, in subsec. (b) pursuant 
to sections 301(a), 703, and 707 of Pub. L. 95–91, which 
are classified to sections 7151(a), 7293, and 7297 of this 
title and which terminated Energy Research and Devel-
opment Administration and transferred its functions 
and functions of Administrator thereof (with certain 
exceptions) to Secretary of Energy. 

§ 5903. Duties and functions of Secretary 
The Secretary shall—

(a) review the current status of nonnuclear 
energy resources and current nonnuclear en-
ergy research and development activities, in-
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cluding research and development being con-
ducted by Federal and non-Federal entities; 

(b) formulate and carry out a comprehensive 
Federal nonnuclear energy research, develop-
ment, and demonstration program which will 
expeditiously advance the policies established 
by this chapter and other relevant legislation 
establishing programs in specific energy tech-
nologies; 

(c) utilize the funds authorized pursuant to 
this chapter to advance energy research and 
development by initiating and maintaining, 
through fund transfers, grants, or contracts, 
energy research, development and demonstra-
tion programs or activities utilizing the facili-
ties, capabilities, expertise, and experience of 
Federal agencies, national laboratories, uni-
versities, nonprofit organizations, industrial 
entities, and other non-Federal entities which 
are appropriate to each type of research, de-
velopment, and demonstration activity; 

(d) establish procedures for periodic con-
sultation with representatives of science, in-
dustry, environmental organizations, con-
sumers, and other groups who have special ex-
pertise in the areas of energy research, devel-
opment, and technology; and 

(e) initiate programs to design, construct, 
and operate energy facilities of sufficient size 
to demonstrate the technical and economic 
feasibility of utilizing various forms of non-
nuclear energy. 

(Pub. L. 93–577, § 4, Dec. 31, 1974, 88 Stat. 1880; 
Pub. L. 95–91, title III, § 301(a), title VII, §§ 703, 
707, Aug. 4, 1977, 91 Stat. 577, 606, 607.) 

TRANSFER OF FUNCTIONS 

‘‘Secretary’’, meaning Secretary of Energy, sub-
stituted in text for ‘‘Administrator’’, meaning Admin-
istrator of Energy Research and Development Adminis-
tration, pursuant to sections 301(a), 703, and 707 of Pub. 
L. 95–91, which are classified to sections 7151(a), 7293, 
and 7297 of this title and which terminated Energy Re-
search and Development Administration and trans-
ferred its functions and functions of Administrator 
thereof (with certain exceptions) to Secretary of En-
ergy. 

CLASSIFICATION OF RECIPIENTS OF AWARDS, CONTRACTS, 
OR OTHER FINANCIAL ARRANGEMENTS; REPORTING RE-
QUIREMENT 

Pub. L. 95–39, title I, § 111, June 3, 1977, 91 Stat. 186, 
provided that: 

‘‘(a) The Administrator [now Secretary of Energy] 
shall classify each recipient of any award, contract, or 
other financial arrangement in any nonnuclear re-
search, development, or demonstration category as—

‘‘(1) a Federal agency, 
‘‘(2) a non-Federal governmental entity, 
‘‘(3) a profitmaking enterprise (indicating whether 

or not it is a small business concern), 
‘‘(4) a nonprofit enterprise other than an edu-

cational institution, or 
‘‘(5) a nonprofit educational institution. 

‘‘(b) The information required by subsection (a), 
along with the dollar amount of each award, contract, 
or other financial arrangement made, shall be included 
as an appendix to the annual report required by section 
15(a) of the Federal Nonnuclear Energy Research and 
Development Act of 1974 ([former] 42 U.S.C. 5914): Pro-
vided, That small purchases or contracts of less than 
$10,000, which are excepted from the requirements of 
advertising by section 252(c)(3) of title 41, United States 
Code, shall be exempt from the reporting requirements 
of this section.’’

§ 5903a. Nonduplication of programs, projects, 
and research facilities 

The Secretary shall coordinate nonnuclear 
programs of the Department of Energy with the 
heads of relevant Federal agencies in order to 
minimize unnecessary duplication of programs, 
projects, and research facilities. 

(Pub. L. 94–187, title III, § 309, Dec. 31, 1975, 89 
Stat. 1074; Pub. L. 95–91, title III, § 301(a), title 
VII, §§ 703, 707, Aug. 4, 1977, 91 Stat. 577, 606, 607.) 

CODIFICATION 

Section was not enacted as a part of the Federal Non-
nuclear Energy Research and Development Act of 1974 
which comprises this chapter. 

TRANSFER OF FUNCTIONS 

‘‘Secretary’’, meaning Secretary of Energy, sub-
stituted in text for ‘‘Administrator’’, meaning Admin-
istrator of Energy Research and Development Adminis-
tration, and ‘‘Department of Energy’’ substituted in 
text for ‘‘Administration’’ pursuant to sections 301(a), 
703, and 707 of Pub. L. 95–91, which are classified to sec-
tions 7151(a), 7293, and 7297 of this title and which ter-
minated Energy Research and Development Adminis-
tration and transferred its functions and functions of 
Administrator thereof (with certain exceptions) to Sec-
retary of Energy. 

§ 5903b. Environmental and safety research, de-
velopment, and demonstration program 

The Secretary shall conduct an environmental 
and safety research, development, and dem-
onstration program related to fossil fuels. 

(Pub. L. 94–187, title III, § 316, Dec. 31, 1975, 89 
Stat. 1077; Pub. L. 95–91, title III, § 301(a), title 
VII, §§ 703, 707, Aug. 4, 1977, 91 Stat. 577, 606, 607.) 

CODIFICATION 

Section was not enacted as a part of the Federal Non-
nuclear Energy Research and Development Act of 1974 
which comprises this chapter. 

TRANSFER OF FUNCTIONS 

‘‘Secretary’’, meaning Secretary of Energy, sub-
stituted in text for ‘‘Administrator’’, meaning Admin-
istrator of Energy Research and Development Adminis-
tration, pursuant to sections 301(a), 703, and 707 of Pub. 
L. 95–91, which are classified to sections 7151(a), 7293, 
and 7297 of this title and which terminated Energy Re-
search and Development Administration and trans-
ferred its functions and functions of Administrator 
thereof (with certain exceptions) to Secretary of En-
ergy. 

§ 5903c. Moneys received by Secretary from fossil 
energy activity; payment into Treasury; re-
ports to House and Senate Committees 

All moneys received by the Secretary from 
any fossil energy activity shall be paid into the 
Treasury to the credit of miscellaneous receipts, 
except that on December 1 of each year the Sec-
retary shall provide to the Committee on 
Science, Space, and Technology of the House of 
Representatives and the Committee on Energy 
and Natural Resources of the Senate a report of 
all such receipts for the preceding fiscal year, 
including, but not limited to, the amount and 
source of such revenues and the program and 
subprogram activity generating such revenues. 

(Pub. L. 95–39, title I, § 106, June 3, 1977, 91 Stat. 
184; Pub. L. 95–91, title III, § 301(a), title VII, 
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§§ 703, 707, Aug. 4, 1977, 91 Stat. 577, 606, 607; Pub. 
L. 103–437, § 15(c)(8), Nov. 2, 1994, 108 Stat. 4592.) 

CODIFICATION 

Section was not enacted as part of the Federal Non-
nuclear Energy Research and Development Act of 1974 
which comprises this chapter. 

AMENDMENTS 

1994—Pub. L. 103–437 substituted ‘‘Committee on 
Science, Space, and Technology’’ for ‘‘Committee on 
Science and Technology’’. 

CHANGE OF NAME 

Committee on Science, Space, and Technology of 
House of Representatives treated as referring to Com-
mittee on Science of House of Representatives by sec-
tion 1(a) of Pub. L. 104–14, set out as a note preceding 
section 21 of Title 2, The Congress. 

TRANSFER OF FUNCTIONS 

‘‘Secretary’’, meaning Secretary of Energy, sub-
stituted in text for ‘‘Administrator’’, meaning Admin-
istrator of Energy Research and Development Adminis-
tration, pursuant to sections 301(a), 703, and 707 of Pub. 
L. 95–91, which are classified to sections 7151(a), 7293, 
and 7297 of this title and which terminated Energy Re-
search and Development Administration and trans-
ferred its functions and functions of Administrator 
thereof (with certain exceptions) to Secretary of En-
ergy. 

§ 5903d. Clean coal technology projects; pro-
posals, implementation, funding, etc. 

Within 60 days following December 19, 1985, the 
Secretary of Energy shall, pursuant to the Fed-
eral Nonnuclear Energy Research and Develop-
ment Act of 1974 (42 U.S.C. 5901, et seq.), issue a 
general request for proposals for clean coal tech-
nology projects for which the Secretary of En-
ergy upon review may provide financial assist-
ance awards. Proposals for clean coal tech-
nology projects under this section shall be sub-
mitted to the Department of Energy within 60 
days after issuance of the general request for 
proposals. The Secretary of Energy shall make 
any project selections no later than August 1, 
1986: Provided, That the Secretary may vest fee 
title or other property interests acquired under 
cost-shared clean coal technology agreements in 
any entity, including the United States: Pro-
vided further, That the Secretary shall not fi-
nance more than 50 per centum of the total costs 
of a project as estimated by the Secretary as of 
the date of award of financial assistance: Pro-
vided further, That cost-sharing by project spon-
sors is required in each of the design, construc-
tion, and operating phases proposed to be in-
cluded in a project: Provided further, That finan-
cial assistance for costs in excess of those esti-
mated as of the date of award of original finan-
cial assistance may not be provided in excess of 
the proportion of costs borne by the Government 
in the original agreement and only up to 25 per 
centum of the original financial assistance: Pro-
vided further, That revenues or royalties from 
prospective operation of projects beyond the 
time considered in the award of financial assist-
ance, or proceeds from prospective sale of the 
assets of the project, or revenues or royalties 
from replication of technology in future projects 
or plants are not cost-sharing for the purposes of 
this appropriation: Provided further, That other 

appropriated Federal funds are not cost-sharing 
for the purposes of this appropriation: Provided 
further, That existing facilities, equipment, and 
supplies, or previously expended research or de-
velopment funds are not cost-sharing for the 
purposes of this appropriation, except as amor-
tized, depreciated, or expensed in normal busi-
ness practice. 

(Pub. L. 99–190, § 101(d) [title II, § 201], Dec. 19, 
1985, 99 Stat. 1224, 1251.) 

REFERENCES IN TEXT 

The Federal Nonnuclear Energy Research and Devel-
opment Act of 1974, referred to in text, is Pub. L. 93–577, 
Dec. 31, 1974, 88 Stat. 1878, as amended, which is classi-
fied generally to this chapter (§ 5901 et seq.). For com-
plete classification of this Act to the Code, see Short 
Title note set out under section 5901 of this title and 
Tables. 

CODIFICATION 

Section was not enacted as part of the Federal Non-
nuclear Energy Research and Development Act of 1974 
which comprises this chapter. 

PROVISIONS RELATING TO PROJECTS USING CLEAN COAL 
TECHNOLOGIES 

Provisions relating to projects using clean coal tech-
nologies were contained in the following appropriations 
acts: 

Pub. L. 102–154, title II, Nov. 13, 1991, 105 Stat. 1019; 
Pub. L. 103–211, title II, Feb. 12, 1994, 108 Stat. 18. 

Pub. L. 101–512, title II, Nov. 5, 1990, 104 Stat. 1944; 
Pub. L. 103–211, title II, Feb. 12, 1994, 108 Stat. 18. 

Pub. L. 101–121, title II, Oct. 23, 1989, 103 Stat. 728. 
Pub. L. 100–446, title II, Sept. 27, 1988, 102 Stat. 1811. 
Pub. L. 100–202, § 101(g) [title II], Dec. 22, 1987, 101 

Stat. 1329–213, 1329–240. 
Pub. L. 99–500, § 101(h) [title II], Oct. 18, 1986, 100 Stat. 

1783–242, 1783–272, and Pub. L. 99–591, § 101(h) [title II], 
Oct. 30, 1986, 100 Stat. 3341–242, 3341–272. 

§ 5904. Research, development, and demonstra-
tion program governing principles 

(a) The Congress authorizes and directs that 
the comprehensive program in research, devel-
opment, and demonstration required by this 
chapter shall be designed and executed accord-
ing to the following principles: 

(1) Energy conservation shall be a primary 
consideration in the design and implementa-
tion of the Federal nonnuclear energy pro-
gram. For the purposes of this chapter, energy 
conservation means both improvement in effi-
ciency of energy production and use, and re-
duction in energy waste. 

(2) The environmental and social con-
sequences of a proposed program shall be ana-
lyzed and considered in evaluating its poten-
tial. 

(3) Any program for the development of a 
technology which may require significant con-
sumptive use of water after the technology has 
reached the stage of commercial application 
shall include thorough consideration of the 
impacts of such technology and use on water 
resources pursuant to the provisions of section 
5912 of this title. 

(4) Heavy emphasis shall be given to those 
technologies which utilize renewable or essen-
tially inexhaustible energy sources. 

(5) The potential for production of net en-
ergy by the proposed technology at the stage 
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1 See References in Text note below. 

of commercial application shall be analyzed 
and considered in evaluating proposals.

(b) The Congress further directs that the exe-
cution of the comprehensive research, develop-
ment, and demonstration program shall conform 
to the following principles: 

(1) Research and development of nonnuclear 
energy sources shall be pursued in such a way 
as to facilitate the commercial availability of 
adequate supplies of energy to all regions of 
the United States. 

(2) In determining the appropriateness of 
Federal involvement in any particular re-
search and development undertaking, the Sec-
retary shall give consideration to the extent 
to which the proposed undertaking satisfies 
criteria including, but not limited to, the fol-
lowing: 

(A) The urgency of public need for the po-
tential results of the research, development, 
or demonstration effort is high, and it is un-
likely that similar results would be achieved 
in a timely manner in the absence of Federal 
assistance. 

(B) The potential opportunities for non-
Federal interests to recapture the invest-
ment in the undertaking through the normal 
commercial utilization of proprietary 
knowledge appear inadequate to encourage 
timely results. 

(C) The extent of the problems treated and 
the objectives sought by the undertaking are 
national or widespread in their significance. 

(D) There are limited opportunities to in-
duce non-Federal support of the undertaking 
through regulatory actions, end use con-
trols, tax and price incentives, public edu-
cation, or other alternatives to direct Fed-
eral financial assistance. 

(E) The degree of risk of loss of investment 
inherent in the research is high, and the 
availability or risk capital to the non-Fed-
eral entities which might otherwise engage 
in the field of the research is inadequate for 
the timely development of the technology. 

(F) The magnitude of the investment ap-
pears to exceed the financial capabilities of 
potential non-Federal participants in the re-
search to support effective efforts. 

(Pub. L. 93–577, § 5, Dec. 31, 1974, 88 Stat. 1880; 
Pub. L. 95–91, title III, § 301(a), title VII, §§ 703, 
707, Aug. 4, 1977, 91 Stat. 577, 606, 607.) 

TRANSFER OF FUNCTIONS 

‘‘Secretary’’, meaning Secretary of Energy, sub-
stituted in text for ‘‘Administrator’’, meaning Admin-
istrator of Energy Research and Development Adminis-
tration, pursuant to sections 301(a), 703, and 707 of Pub. 
L. 95–91, which are classified to sections 7151(a), 7293, 
and 7297 of this title and which terminated Energy Re-
search and Development Administration and trans-
ferred its functions and functions of Administrator 
thereof (with certain exceptions) to Secretary of En-
ergy. 

NATIONAL ALCOHOL FUELS COMMISSION 

Pub. L. 95–599, title I, § 170, Nov. 6, 1978, 92 Stat. 2724, 
as amended by Pub. L. 96–106, § 20, Nov. 9, 1979, 93 Stat. 
799, established the National Alcohol Fuels Commis-
sion, directed the Commission to make a full and com-
plete investigation and study of the long- and short-
term potential for alcohol fuels, from biomass (includ-

ing but not limited to, animal, crop and wood waste, 
municipal and industrial waste, sewage sludge, and 
ocean and terrestrial crops) and coal, to contribute to 
meeting the Nation’s energy needs, and provided that, 
not later than eighteen months after being established, 
the Commission submit to the President and the Con-
gress its final report including its recommendations 
and findings, with the Commission to cease to exist six 
months after submission of such report. 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in section 5907 of this title. 

§ 5905. Comprehensive plan and implementing 
program for energy research, development, 
and demonstration; transmission to Con-
gress; purposes; scope of program; com-
prehensive environment and safety program 
implementing plan; development and trans-
mission to Congress 

(a) Pursuant to the authority and directions of 
this chapter and the Energy Reorganization Act 
of 1974 (Public Law 93–438) [42 U.S.C. 5801 et 
seq.], the Department of Energy Organization 
Act (42 U.S.C. 7101 et seq.), and titles XX 
through XXIII of the Energy Policy Act of 1992 
[42 U.S.C. 13401 et seq., 13451 et seq., 13501 et seq., 
13521 et seq.], the Secretary, in consultation 
with the Advisory Board established under sec-
tion 2302 of the Energy Policy Act of 1992 [42 
U.S.C. 13522], shall transmit to the Congress, on 
or before June 30, 1975, a comprehensive plan for 
energy research, development, and demonstra-
tion. This plan shall be appropriately revised an-
nually as provided in section 5914(a) 1 of this 
title. Such plan shall be designed to achieve—

(1) solutions to immediate and short-term 
(the period up to 5 years after submission of 
the plan or its annual revision) energy supply 
system and associated environmental prob-
lems; 

(2) solutions to middle-term (the period from 
5 years to 10 years after submission of the plan 
or its annual revision) energy supply system 
and associated environmental problems; and 

(3) solutions to long-term (the period beyond 
10 years after submission of the plan or its an-
nual revision) energy supply system and asso-
ciated environmental problems.

(b)(1) Based on the comprehensive energy re-
search, development, and demonstration plan 
developed under subsection (a) of this section, 
the Secretary, in consultation with the Advisory 
Board established under section 2302 of the En-
ergy Policy Act of 1992 [42 U.S.C. 13522], shall de-
velop and transmit to the Congress, on or before 
June 30, 1975, a comprehensive nonnuclear en-
ergy research, development, and demonstration 
program to implement the nonnuclear research, 
development, and demonstration aspects of the 
comprehensive plan. Such program shall be up-
dated and transmitted to the Congress annually 
as part of the report required under section 5914 1 
of this title. 

(2) This program shall be designed to achieve 
solutions to the energy supply and associated 
environmental problems in the immediate and 
short-term, middle-term, and long-term time in-
tervals described in subsection (a)(1) through (3) 
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of this section. In formulating the nonnuclear 
aspects of this program, the Secretary, in con-
sultation with the Advisory Board established 
under section 2302 of the Energy Policy Act of 
1992 [42 U.S.C. 13522], shall evaluate the eco-
nomic, environmental, and technological merits 
of each aspect of the program. 

(3) The Secretary shall assign program ele-
ments and activities in specific nonnuclear en-
ergy technologies, to the short-term, middle-
term, and long-term time intervals, and shall 
present full and complete justification for these 
assignments and the degree of emphasis for 
each. These program elements and activities 
shall include, but not be limited to, research, de-
velopment, and demonstrations designed—

(A) to advance energy conservation tech-
nologies, including but not limited to—

(i) productive use of waste, including gar-
bage, sewage, agricultural wastes, and indus-
trial waste heat; 

(ii) reuse and recycling of materials and 
consumer products; 

(iii) improvements in automobile design 
for increased efficiency and lowered emis-
sions, including investigation of the full 
range of alternatives to the internal com-
bustion engine and systems of efficient pub-
lic transportation; and 

(iv) advanced urban and architectural de-
sign to promote efficient energy use in the 
residential and commercial sectors, im-
provements in home design and insulation 
technologies, small thermal storage units 
and increased efficiency in electrical appli-
ances and lighting fixtures;

(B) to accelerate the commercial demonstra-
tion of technologies for producing low-sulfur 
fuels suitable for boiler use; 

(C) to demonstrate improved methods for 
the generation, storage, and transmission of 
electrical energy through (i) advances in gas 
turbine technologies, combined power cycles, 
the use of low British thermal unit gas and, if 
practicable, magnetohydrodynamics; (ii) stor-
age systems to allow more efficient load fol-
lowing, including the use of inertial energy 
storage systems; and (iii) improvement in 
cryogenic transmission methods; 

(D) to accelerate the commercial demonstra-
tion of technologies for producing substitutes 
for natural gas, including coal gasification: 
Provided, That the Secretary shall invite and 
consider proposals from potential participants 
based upon Federal assistance and participa-
tion in the form of a joint Federal-industry 
corporation, and recommendations pursuant 
to this clause shall be accompanied by a re-
port on the viability of using this form of Fed-
eral assistance or participation; 

(E) to accelerate the commercial demonstra-
tion of technologies for producing syncrude 
and liquid petroleum products from coal: Pro-
vided, That the Secretary shall invite and con-
sider proposals from potential participants 
based upon Federal assistance and participa-
tion through guaranteed prices or purchase of 
the products, and recommendations pursuant 
to this clause shall be accompanied by a re-
port on the viability of using this form of Fed-
eral assistance or participation; 

(F) in accordance with the program author-
ized by the Geothermal Energy Research, De-
velopment, and Demonstration Act of 1974 
(Public Law 93–410) [30 U.S.C. 1101 et seq.], to 
accelerate the commercial demonstration of 
geothermal energy technologies; 

(G) to demonstrate the production of 
syncrude from oil shale by all promising tech-
nologies including in situ technologies; 

(H) to demonstrate new and improved meth-
ods for the extraction of petroleum resources, 
including secondary and tertiary recovery of 
crude oil; 

(I) to demonstrate the economics and com-
mercial viability of solar energy for residen-
tial and commercial energy supply applica-
tions in accordance with the program author-
ized by the Solar Heating and Cooling Act of 
1974 (Public Law 93–409) [42 U.S.C. 5501 et seq.]; 

(J) to accelerate the commercial demonstra-
tion of environmental control systems for en-
ergy technologies developed pursuant to this 
chapter; 

(K) to investigate the technical and eco-
nomic feasibility of tidal power for supplying 
electrical energy; 

(L) to commercially demonstrate advanced 
solar energy technologies in accordance with 
the Solar Research, Development, and Dem-
onstration Act of 1974 (Public Law 93–473) [42 
U.S.C. 5551 et seq.]; 

(M) to determine the economics and com-
mercial viability of the production of syn-
thetic fuels such as hydrogen and methanol; 

(N) to commercially demonstrate the use of 
fuel cells for central station electric power 
generation; 

(O) to determine the economics and commer-
cial viability of in situ coal gasification; 

(P) to improve techniques for the manage-
ment of existing energy systems by means of 
quality control; application of systems anal-
ysis, communications, and computer tech-
niques; and public information with the objec-
tive of improving the reliability and efficiency 
of energy supplies and encourage the conserva-
tion of energy resources; 

(Q) to improve methods for the prevention 
and cleanup of marine oil spills; 

(R) to implement the Renewable Energy and 
Energy Efficiency Technology Competitive-
ness Act of 1989 (42 U.S.C. 12001 et seq.); and 

(S) to implement titles XX through XXIII of 
the Energy Policy Act of 1992 [42 U.S.C. 13401 
et seq., 13451 et seq., 13501 et seq., 13521 et seq.].

(c) Based upon the comprehensive plan devel-
oped under subsection (a) of this section, the 
Secretary, in consultation with the Advisory 
Board established under section 2302 of the En-
ergy Policy Act of 1992 [42 U.S.C. 13522], shall de-
velop and transmit to the Congress, on or before 
September 1, 1978, a comprehensive environment 
and safety program to insure the full consider-
ation and evaluation of all environmental, 
health, and safety impacts of each element, pro-
gram, or initiative contained in the nuclear and 
nonnuclear energy research, development, and 
demonstration plans. Such program shall be up-
dated and transmitted to the Congress annually 
as part of the report required under section 5914 1 
of this title. 
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(Pub. L. 93–577, § 6, Dec. 31, 1974, 88 Stat. 1881; 
Pub. L. 95–91, title III, § 301(a), title VII, §§ 703, 
707, Aug. 4, 1977, 91 Stat. 577, 606, 607; Pub. L. 
95–238, title II, § 206(a), Feb. 25, 1978, 92 Stat. 61; 
Pub. L. 102–486, title XXIII, § 2303(a), Oct. 24, 1992, 
106 Stat. 3092.) 

REFERENCES IN TEXT 

The Energy Reorganization Act of 1974, referred to in 
subsec. (a), is Pub. L. 93–438, Oct. 11, 1974, 88 Stat. 1233, 
as amended, which is classified principally to chapter 
73 (§ 5801 et seq.) of this title. For complete classifica-
tion of this Act to the Code, see Short Title note set 
out under section 5801 of this title and Tables. 

The Department of Energy Organization Act, referred 
to in subsec. (a), is Pub. L. 95–91, Aug. 4, 1977, 91 Stat. 
565, as amended, which is classified principally to chap-
ter 84 (§ 7101 et seq.) of this title. For complete classi-
fication of this Act to the Code, see Short Title note 
set out under section 7101 of this title and Tables. 

The Energy Policy Act of 1992, referred to in subsecs. 
(a) and (b)(3)(S), is Pub. L. 102–486, Oct. 24, 1992, 106 
Stat. 2776. Titles XX through XXIII of the Act are clas-
sified generally to subchapters VIII (§ 13401 et seq.), IX 
(§ 13451 et seq.), X (§ 13501 et seq.), and XI (§ 13521 et seq.), 
respectively, of chapter 134 of this title. For complete 
classification of this Act to the Code, see Short Title 
note set out under section 13201 of this title and Tables. 

Section 5914 of this title, referred to in subsecs. (a), 
(b)(1), and (c), was omitted from the Code. 

The Solar Heating and Cooling Act of 1974, referred to 
in subsec. (b)(3), probably means the Solar Heating and 
Cooling Demonstration Act of 1974, Pub. L. 93–409, Sept. 
3, 1974, 88 Stat. 1069, as amended, which is classified 
generally to subchapter I (§ 5501 et seq.) of chapter 71 of 
this title. For complete classification of this Act to the 
Code, see Short Title note set out under section 5501 of 
this title and Tables. 

The Geothermal Energy Research, Development, and 
Demonstration Act of 1974, referred to in subsec. 
(b)(3)(F), is Pub. L. 93–410, Sept. 3, 1974, 88 Stat. 1079, as 
amended, which is classified generally to chapter 24 
(§ 1101 et seq.) of Title 30, Mineral Lands and Mining. 
For complete classification of this Act to the Code, see 
Short Title note set out under section 1101 of Title 30 
and Tables. 

The Solar Research, Development, and Demonstra-
tion Act of 1974, referred to in subsec. (b)(3)(L), prob-
ably means the Solar Energy Research, Development, 
and Demonstration Act of 1974, Pub. L. 93–473, Oct. 26, 
1974, 88 Stat. 1431, as amended, which is classified gen-
erally to subchapter II (§ 5551 et seq.) of chapter 71 of 
this title. For complete classification of this Act to the 
Code, see Short Title note set out under section 5551 of 
this title and Tables. 

The Renewable Energy and Energy Efficiency Tech-
nology Competitiveness Act of 1989, referred to in sub-
sec. (b)(3)(R), is Pub. L. 101–218, Dec. 11, 1989, 103 Stat. 
1859, which is classified principally to chapter 125 
(§ 12001 et seq.) of this title. For complete classification 
of this Act to the Code, see Short Title note set out 
under section 12001 of this title and Tables. 

AMENDMENTS 

1992—Subsec. (a). Pub. L. 102–486, § 2303(a)(1)(A), sub-
stituted ‘‘the Department of Energy Organization Act 
(42 U.S.C. 7101 et seq.), and titles XX through XXIII of 
the Energy Policy Act of 1992, the Secretary, in con-
sultation with the Advisory Board established under 
section 2302 of the Energy Policy Act of 1992,’’ for ‘‘the 
Administrator’’. 

Subsec. (a)(1). Pub. L. 102–486, § 2303(a)(1)(B), sub-
stituted ‘‘(the period up to 5 years after submission of 
the plan or its annual revision)’’ for ‘‘(to the early 
1980’s)’’. 

Subsec. (a)(2). Pub. L. 102–486, § 2303(a)(1)(C), sub-
stituted ‘‘(the period from 5 years to 10 years after sub-
mission of the plan or its annual revision)’’ for ‘‘(the 
early 1980’s to 2000)’’. 

Subsec. (a)(3). Pub. L. 102–486, § 2303(a)(1)(D), sub-
stituted ‘‘(the period beyond 10 years after submission 
of the plan or its annual revision)’’ for ‘‘(beyond 2000)’’. 

Subsec. (b)(1). Pub. L. 102–486, § 2303(a)(2)(B), inserted 
at end ‘‘Such program shall be updated and transmitted 
to the Congress annually as part of the report required 
under section 5914 of this title.’’

Pub. L. 102–486, § 2303(a)(2)(A), substituted ‘‘Secretary, 
in consultation with the Advisory Board established 
under section 2302 of the Energy Policy Act of 1992,’’ for 
‘‘Administrator’’. 

Subsec. (b)(2). Pub. L. 102–486, § 2303(a)(2)(C), sub-
stituted ‘‘, middle-term, and long-term time intervals 
described in subsection (a)(1) through (3) of this sec-
tion’’ for ‘‘(to the early 1980’s), middle-term (the early 
1980’s to 2000), and long-term (beyond 2000) time inter-
vals’’. 

Pub. L. 102–486, § 2303(a)(2)(A), substituted ‘‘Secretary, 
in consultation with the Advisory Board established 
under section 2302 of the Energy Policy Act of 1992,’’ for 
‘‘Administrator’’. 

Subsec. (b)(3). Pub. L. 102–486, § 2303(a)(2)(D)–(F), 
added subpars. (R) and (S). 

Subsec. (c). Pub. L. 102–486, § 2303(a)(3)(B), inserted at 
end ‘‘Such program shall be updated and transmitted to 
the Congress annually as part of the report required 
under section 5914 of this title.’’

Pub. L. 102–486, § 2303(a)(3)(A), substituted ‘‘Secretary, 
in consultation with the Advisory Board established 
under section 2302 of the Energy Policy Act of 1992,’’ for 
‘‘Administrator’’. 

1978—Subsec. (c). Pub. L. 95–238 added subsec. (c). 

TRANSFER OF FUNCTIONS 

‘‘Secretary’’, meaning Secretary of Energy, sub-
stituted for ‘‘Administrator’’, meaning Administrator 
of Energy Research and Development Administration, 
in subsec. (b)(3) pursuant to sections 301(a), 703, and 707 
of Pub. L. 95–91, which are classified to sections 7151(a), 
7293, and 7297 of this title and which terminated Energy 
Research and Development Administration and trans-
ferred its functions and functions of Administrator 
thereof (with certain exceptions) to Secretary of En-
ergy. 

NONAPPLICABILITY OF TITLE II OF PUB. L. 95–238 TO 
ANY AUTHORIZATION OR APPROPRIATION FOR MILI-
TARY APPLICATION OF NUCLEAR ENERGY, ETC.; DEFI-
NITIONS 

Nonapplicability of provisions of title II of Pub. L. 
95–238 with respect to any authorization or appropria-
tion for any military application of nuclear energy, 
etc., see section 209 of Pub. L. 95–238, set out as a note 
under section 5821 of this title. 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in sections 12006, 13522 of 
this title; title 15 section 2709. 

§ 5906. Federal assistance and participation in 
programs 

(a) Forms of activities authorized 
In carrying out the objectives of this chapter, 

the Secretary may utilize various forms of Fed-
eral assistance and participation which may in-
clude but are not limited to—

(1) joint Federal-industry experimental, 
demonstration, or commercial corporations 
consistent with the provisions of subsection 
(b) of this section; 

(2) contractual arrangements with non-Fed-
eral participants including corporations, con-
sortia, universities, governmental entities and 
nonprofit institutions; 

(3) contracts for the construction and oper-
ation of federally owned facilities; 
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1 See Codification note below. 

(4) Federal purchases or guaranteed price of 
the products of demonstration plants or ac-
tivities consistent with the provisions of sub-
section (c) of the section; 

(5) Federal loans to non-Federal entities 
conducting demonstrations of new tech-
nologies; 

(6) incentives, including financial awards, to 
individual inventors, such incentives to be de-
signed to encourage the participation of a 
large number of such inventors; and 

(7) Federal loan guarantees and commit-
ments thereof as provided in section 5919 1 of 
this title. 

(b) Proposed joint Federal-industry corporations; 
operational guidelines; powers, duties, and 
functions; composition; scope of Federal as-
sistance and participation; specific author-
ization 

Joint Federal-industry corporations proposed 
for congressional authorization pursuant to this 
chapter shall be subject to the provisions of sec-
tion 5908 of this title and shall conform to the 
following guidelines except as otherwise author-
ized by Congress: 

(1) Each such corporation may design, con-
struct, operate, and maintain one or more ex-
perimental, demonstration, or commercial-
size facilities, or other operations which will 
ascertain the technical, environmental, and 
economic feasibility of a particular energy 
technology. In carrying out this function, the 
corporation shall be empowered, either di-
rectly or by contract, to utilize commercially 
available technologies, perform tests, or de-
sign, construct, and operate pilot plants, as 
may be necessary for the design of the full-
scale facility. 

(2) Each corporation shall have—
(A) a Board of nine directors consisting of 

individuals who are citizens of the United 
States, of whom one shall be elected annu-
ally by the Board to serve as Chairman. The 
Board shall be empowered to adopt and 
amend bylaws. Five members of the Board 
shall be appointed by the President of the 
United States, by and with the advice and 
consent of the Senate, and four members of 
the Board shall be appointed by the Presi-
dent on the basis of recommendations re-
ceived by him from any non-Federal entity 
or entities entering into contractual ar-
rangements to participate in the corpora-
tion; 

(B) a President and such other officers and 
employees as may be named and appointed 
by the Board (with the rates of compensa-
tion of all officers and employees being fixed 
by the Board); and 

(C) the usual powers conferred upon cor-
porations by the laws of the District of Co-
lumbia.

(3) An appropriate time interval, not to ex-
ceed 12 years, shall be established for the term 
of Federal participation in the corporation, at 
the expiration of which the Board of Directors 
shall take such action as may be necessary to 
dissolve the corporation or otherwise termi-

nate Federal participation and financial inter-
ests. In carrying out such dissolution, the 
Board of Directors shall dispose of all physical 
facilities of the corporation in such manner 
and subject to such terms and conditions as 
the Board determines are in the public inter-
est and consistent with existing law; and a 
share of the appraised value of the corporate 
assets proportional to the Federal participa-
tion in the corporation, including the proceeds 
from the disposition of such facilities, on the 
date of its dissolution, after satisfaction of all 
its legal obligations, shall be made available 
to the United States and deposited in the 
Treasury of the United States as miscella-
neous receipts. All patent rights of the cor-
poration shall, on such date of dissolution, be 
vested in the Secretary: Provided, That Fed-
eral participation may be terminated prior to 
the time established in the authorizing Act 
upon recommendation of the Board of Direc-
tors. 

(4) Any commercially valuable product pro-
duced by demonstration facilities shall be dis-
posed of in such manner and under such terms 
and conditions as the corporation shall pre-
scribe. All revenues received by the corpora-
tion from the sale of such products shall be 
available to the corporation for use by it in 
defraying expenses incurred in connection 
with carrying out its functions to which this 
chapter applies. 

(5) The estimated Federal share of the con-
struction, operation, and maintenance cost 
over the life of each corporation shall be de-
termined in order to facilitate a single con-
gressional authorization of the full amount at 
the time of establishment of the corporation. 

(6) The Federal share of the cost of each 
such corporation shall reflect (A) the tech-
nical and economic risk of the venture, (B) the 
probability of any financial return to the non-
Federal participants arising from the venture, 
(C) the financial capability of the potential 
non-Federal participants, and (D) such other 
factors as the Secretary may set forth in pro-
posing the corporation: Provided, That in no 
instance shall the Federal share exceed 90 per 
centum of the cost. 

(7) No such corporation shall be established 
unless previously authorized by specific legis-
lation enacted by the Congress. 

(c) Proposed competitive systems of price sup-
ports for demonstration facilities; guidelines 

Competitive systems of price supports pro-
posed for congressional authorization pursuant 
to this chapter shall conform to the following 
guidelines: 

(1) The Secretary shall determine the types 
and capacities of the desired full-scale, com-
mercial-size facility or other operation which 
would demonstrate the technical, environ-
mental, and economic feasibility of a par-
ticular nonnuclear energy technology. 

(2) The Secretary may award planning 
grants for the purpose of financing a study of 
the full cycle economic and environmental 
costs associated with the demonstration facil-
ity selected pursuant to paragraph (1) of this 
subsection. Such planning grants may be 

VerDate Mar 21 2002 11:41 Aug 06, 2004 Jkt 000000 PO 00000 Frm 00506 Fmt 5800 Sfmt 5800 C:\LRC\WORK\42PT2.EP 42PT2



Page 507 § 5907

awarded to Federal and non-Federal entities 
including, but not limited to, industrial enti-
ties, universities, and nonprofit organizations. 
Such planning grants may also be used by the 
grantee to prepare a detailed and comprehen-
sive bid to construct the demonstration facil-
ity. 

(3) Following the completion of the studies 
pursuant to the planning grants awarded 
under paragraph (2) of this subsection regard-
ing each such potential price supported dem-
onstration facility for which the Secretary in-
tends to request congressional authorization, 
he shall invite bids from all interested parties 
to determine the minimum amount of Federal 
price support needed to construct the dem-
onstration facility. The Secretary may des-
ignate one or more competing entities, each to 
construct one commercial demonstration fa-
cility. Such designation shall be made on the 
basis of those entities, (A) commitment to 
construct the demonstration facility at the 
minimum level of Federal price supports, (B) 
detailed plan of environmental protection, and 
(C) proposed design and operation of the dem-
onstration facility. 

(4) The construction plans and actual con-
struction of the demonstration facility, to-
gether with all related facilities, shall be mon-
itored by the Environmental Protection Agen-
cy. If additional environmental requirements 
are imposed by the Secretary after the des-
ignation of the successful bidders and if such 
additional environmental requirements result 
in additional costs, the Secretary is author-
ized to renegotiate the support price to cover 
such additional costs. 

(5) The estimated amount of the Federal 
price support for a demonstration facility’s 
product over the life of such facility shall be 
determined by the Secretary to facilitate a 
single congressional authorization of the full 
amount of such support at the time of the des-
ignation of the successful bidders. 

(6) No price support program shall be imple-
mented unless previously authorized by spe-
cific legislation enacted by the Congress. 

(d) Support for joint university-industry re-
search efforts 

Nothing in this section shall preclude Federal 
participation in, and support for, joint univer-
sity-industry nonnuclear energy research ef-
forts. 

(Pub. L. 93–577, § 7, Dec. 31, 1974, 88 Stat. 1883; 
Pub. L. 95–91, title III, § 301(a), title VII, §§ 703, 
707, Aug. 4, 1977, 91 Stat. 577, 606, 607; Pub. L. 
95–238, title II, § 207(a), Feb. 25, 1978, 92 Stat. 61; 
Pub. L. 99–386, title I, § 104(a), Aug. 22, 1986, 100 
Stat. 821.) 

CODIFICATION 

Section 5919 of this title, referred to in subsec. (a)(7), 
was in the original ‘‘section 19’’ and has been edi-
torially translated as section 5919 of this title which re-
lates to loan guarantees as the probable intent of Con-
gress, notwithstanding enactment of another section 19 
which is classified to section 5918 of this title and 
which relates to organizational conflicts. 

AMENDMENTS 

1986—Subsec. (b)(7). Pub. L. 99–386 struck out subpar. 
(A) which related to submission of a report by Sec-

retary to House and Senate, prior to establishment of 
any joint Federal-industry corporation pursuant to this 
chapter, setting forth in detail consistency of establish-
ment of corporation with this section and section 5904 
of this title, and proposed purpose and activities of cor-
poration, and struck out subpar. (B) designation. 

1978—Subsec. (a)(7). Pub. L. 95–238 added par. (7). 

TRANSFER OF FUNCTIONS 

‘‘Secretary’’, meaning Secretary of Energy, sub-
stituted for ‘‘Administrator’’, meaning Administrator 
of Energy Research and Development Administration, 
in subsecs. (a), (b)(3), (6), (7)(A), and (c)(1) to (5) pursu-
ant to sections 301(a), 703, and 707 of Pub. L. 95–91, 
which are classified to sections 7151(a), 7293, and 7297 of 
this title and which terminated Energy Research and 
Development Administration and transferred its func-
tions and functions of Administrator thereof (with cer-
tain exceptions) to Secretary of Energy. 

NONAPPLICABILITY OF TITLE II OF PUB. L. 95–238 TO 
ANY AUTHORIZATION OR APPROPRIATION FOR MILI-
TARY APPLICATION OF NUCLEAR ENERGY, ETC.; DEFI-
NITIONS 

Nonapplicability of provisions of title II of Pub. L. 
95–238 with respect to any authorization or appropria-
tion for any military application of nuclear energy, 
etc., see section 209 of Pub. L. 95–238, set out as a note 
under section 5821 of this title. 

PRICE-SUPPORT PROGRAM TO DEMONSTRATE MUNICIPAL 
SOLID WASTE REPROCESSING FOR PRODUCTION OF 
FUELS AND ENERGY INTENSIVE PRODUCTS 

Pub. L. 95–39, title I, § 107, June 3, 1977, 91 Stat. 185, 
authorized Administrator, subject to the appropriation 
of funds pursuant to section 101(7)(I) of Pub. L. 95–39, to 
establish and implement, under subsection (a)(4) of this 
section and in accordance with subsection (c) of this 
section, a price-support program to demonstrate mu-
nicipal solid waste reprocessing for production of fuels 
and energy intensive products, with Administrator, 
prior to entering into any contract for such demonstra-
tion, to submit to Congress a full and complete report 
on the proposed commercial demonstration facility and 
the necessary project demonstration guarantees, and 
provided that such contract could not be finalized prior 
to the expiration of ninety calendar days (not including 
any day on which either House of Congress was not in 
session because of an adjournment of more than three 
calendar days to a day certain) from the date on which 
such report was received. 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in sections 5585, 5907, 5919, 
5920 of this title. 

§ 5907. Demonstration projects 

(a) Scope of authority of Secretary 
The Secretary is authorized to—

(1) identify opportunities to accelerate the 
commercial applications of new energy tech-
nologies, and provide Federal assistance for or 
participation in demonstration projects (in-
cluding pilot plants demonstrating techno-
logical advances and field demonstrations of 
new methods and procedures, and demonstra-
tions of prototype commercial applications for 
the exploration, development, production, 
transportation, conversion, and utilization of 
energy resources); and 

(2) enter into cooperative agreements with 
non-Federal entities to demonstrate the tech-
nical feasibility and economic potential of en-
ergy technologies on a prototype or full-scale 
basis. 
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(b) Criteria applicable in reviewing potential 
projects 

In reviewing potential projects, the Secretary 
shall consider criteria including but not limited 
to—

(1) the anticipated, research, development, 
and application objectives to be achieved by 
the activities or facilities proposed; 

(2) the economic, environmental, and soci-
etal significance which a successful dem-
onstration may have for the national fuels and 
energy system; 

(3) the relationship of the proposal to the 
criteria of priority set forth in section 
5904(b)(2) of this title; 

(4) the availability of non-Federal partici-
pants to construct and operate the facilities or 
perform the activities associated with the pro-
posal and to contribute to the financing of the 
proposal; 

(5) the total estimated cost including the 
Federal investment and the probable time 
schedule; 

(6) the proposed participants and the pro-
posed financial contributions of the Federal 
Government and of the non-Federal partici-
pants; and 

(7) the proposed cooperative arrangement, 
agreements among the participants, and form 
of management of the activities. 

(c) Federal and non-Federal share of costs 
(1) A financial award under this section may 

be made only to the extent of the Federal share 
of the estimated total design and construction 
costs, plus operation and maintenance costs. 

(2) For the purposes of this chapter the non-
Federal share may be in any form, including, 
but not limited to, lands or interests therein 
needed for the project or personal property or 
services, the value of which shall be determined 
by the Secretary. 
(d) Submission of proposals to Secretary; pro-

mulgation of regulations by Secretary estab-
lishing procedures; required contents of pro-
posals and regulations 

(1) The Secretary shall, within six months of 
December 31, 1974, promulgate regulations estab-
lishing procedures for submission of proposals to 
the Secretary for the purposes of this chapter. 
Such regulations shall establish a procedure for 
selection of proposals which—

(A) provides that projects will be carried out 
under such conditions and varying cir-
cumstances as will assist in solving energy ex-
traction, transportation, conversion, con-
servation, and end-use problems of various 
areas and regions, under representative geo-
logical, geographic, and environmental condi-
tions; and 

(B) provides time schedules for submission 
of, and action on, proposal requests for the 
purposes of implementing the goals and objec-
tives of this chapter.

(2) Such regulations also shall specify the 
types and form of the information, data, and 
support documentation that are to be contained 
in proposals for each form of Federal assistance 
or participation set forth in section 5906(a) of 
this title: Provided, That such proposals to the 

extent possible shall include, but not be limited 
to—

(A) specification of the technology; 
(B) description of prior pilot plant operating 

experience with the technology; 
(C) preliminary design of the demonstration 

plant; 
(D) time tables containing proposed con-

struction and operation plans; 
(E) budget-type estimates of construction 

and operating costs; 
(F) description and proof of title to land for 

proposed site, natural resources, electricity 
and water supply and logistical information 
related to access to raw materials to construct 
and operate the plant and to dispose of salable 
products produced from the plant; 

(G) analysis of the environmental impact of 
the proposed plant and plans for disposal of 
wastes resulting from the operation of the 
plant; 

(H) plans for commercial use of the tech-
nology if the demonstration is successful; 

(I) plans for continued use of the plant if the 
demonstration is successful; and 

(J) plans for dismantling of the plant if the 
demonstration is unsuccessful or otherwise 
abandoned.

(3) The Secretary shall from time to time re-
view and, as appropriate, modify and repromul-
gate regulations issued pursuant to this section. 
(e) Amount of estimate of Federal investment re-

quiring Congressional authorization for ap-
propriation 

If the estimate of the Federal investment with 
respect to construction costs of any demonstra-
tion project proposed to be established under 
this section exceeds $50,000,000, no amount may 
be appropriated for such project except as spe-
cifically authorized by legislation hereafter en-
acted by the Congress. 
(f) Amount of estimated Federal contribution au-

thorizing Secretary to proceed with negotia-
tion of agreements and implementation of 
proposal; amount of Federal contribution re-
quiring Secretary to submit report to Con-
gress as prerequisite to expenditure of funds 

If the total estimated amount of the Federal 
contribution to the construction cost of a dem-
onstration project does not exceed $50,000,000, 
the Secretary is authorized to proceed with the 
negotiation of agreements and implementation 
of the proposal subject to the availability of 
funds under the authorization of appropriations 
pursuant to section 5915 of this title: Provided, 
That if such Federal contribution to the con-
struction cost is estimated to exceed $25,000,000 
the Secretary shall provide a full and com-
prehensive report on the proposed demonstra-
tion project to the appropriate committees of 
the Congress and no funds may be expended for 
any agreement under the authority granted by 
this section prior to the expiration of sixty cal-
endar days (not including any day on which ei-
ther House of Congress is not in session because 
of an adjournment of more than three calendar 
days to a day certain) from the date on which 
the Secretary’s report on the proposed project is 
received by the Congress. Such reports shall 
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1 See References in Text note below. 

contain an analysis of the extent to which the 
proposed demonstration satisfies the criteria 
specified in subsection (b) of this section. 

(Pub. L. 93–577, § 8, Dec. 31, 1974, 88 Stat. 1886; 
Pub. L. 95–91, title III, § 301(a), title VII, §§ 703, 
707, Aug. 4, 1977, 91 Stat. 577, 606, 607.) 

TRANSFER OF FUNCTIONS 

‘‘Secretary’’ and ‘‘Secretary’s’’, meaning Secretary of 
Energy, substituted for ‘‘Administrator’’ and ‘‘Admin-
istrator’s’’, respectively, meaning Administrator of En-
ergy Research and Development Administration, in 
subsecs. (a), (b), (c)(2), (d)(1), (3), and (f) and ‘‘Sec-
retary’’ substituted for ‘‘Energy Research and Develop-
ment Administration’’ in subsec. (d)(1) pursuant to sec-
tions 301(a), 703, and 707 of Pub. L. 95–91, which are clas-
sified to sections 7151(a), 7293, and 7297 of this title and 
which terminated Energy Research and Development 
Administration and transferred its functions and func-
tions of Administrator thereof (with certain excep-
tions) to Secretary of Energy. 

REPORT TO CONGRESS ON ENVIRONMENTAL, MONITORING, 
ASSESSMENT, AND CONTROL EFFORTS REQUIRED FOR 
DEMONSTRATION PROJECTS; SUBMISSION TO CONGRESS 
BY DECEMBER 3, 1977

Pub. L. 95–39, title I, § 113, June 3, 1977, 91 Stat. 187, 
directed Administrator of Energy Research and Devel-
opment Administration, in consultation with Adminis-
trator of Environmental Protection Agency, to submit 
a report to Congress six months after June 3, 1977, on 
the environmental monitoring, assessment, and control 
efforts, relating to environment, safety, and health, 
which are required to successfully demonstrate any 
project which is subject to subsecs. (e) and (f) of this 
section and is authorized by this Act or any prior Act. 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in sections 5585, 5915a, 5919 
of this title. 

§ 5907a. Small grant program 
(a) Establishment 

There shall be established within the Depart-
ment of Energy a program for appropriate tech-
nology under the direction of the Secretary. The 
Secretary shall develop and implement a pro-
gram of small grants for the purpose of encour-
aging development and demonstration projects 
described in subsection (c) of this section. 
(b) Limitation 

The aggregate amount of financial support 
made available to any participant in such pro-
gram, including affiliates, under this section 
shall not exceed $50,000 during any two-year pe-
riod. 
(c) Systems and technologies to be developed 

and demonstrated 
Funds made available under this section shall 

be used to provide for a coordinated and ex-
panded effort for the development and dem-
onstration of, and the dissemination of informa-
tion with respect to, energy-related systems and 
supporting technologies appropriate to—

(1) the needs of local communities and the 
enhancement of community self-reliance 
through the use of available resources; 

(2) the use of renewable resources and the 
conservation of nonrenewable resources; 

(3) the use of existing technologies applied 
to novel situations and uses; 

(4) applications which are energy-con-
serving, environmentally sound, small scale, 
durable and low cost; and 

(5) applications which demonstrate sim-
plicity of installation, operation and mainte-
nance. 

(d) Eligible participants; simplified application 
procedures; report to Secretary; allocation 
criteria; guidelines 

(1) Grants, agreements or contracts under this 
section may be made to individuals, local non-
profit organizations and institutions, State and 
local agencies, Indian tribes and small busi-
nesses. The Secretary shall develop simplified 
procedures with respect to application for sup-
port under this section. 

(2) Each grant, agreement or contract under 
this section shall be governed by the provisions 
of section 9 of the Federal Nonnuclear Energy 
Research and Development Act of 1974 [42 U.S.C. 
5908] and shall contain effective provisions under 
which the Secretary shall receive a full written 
report of activities supported in whole or in part 
by funds made available by the Secretary; and 

(3) In determining the allocation of funds 
among applicants for support under this section 
the Secretary may take into consideration: 

(A) the potential for energy savings or en-
ergy production; 

(B) the type of fuel saved or produced; 
(C) the potential impact on local or regional 

energy or environmental problems; and 
(D) such other criteria as the Secretary finds 

necessary to achieve the purposes of this Act 
or the purposes of the Federal Nonnuclear En-
ergy Research and Development Act of 1974 [42 
U.S.C. 5901 et seq.].

Guidelines implementing this section shall be 
promulgated with full opportunity for public 
comment. 
(e) Reports to Congress 

The Secretary shall—
(1) prepare and submit no later than October 

1, 1977, a detailed report on plans for imple-
mentation, including the timing of implemen-
tation, of the provisions of this section to the 
Committee on Energy and Natural Resources 
of the Senate and the Committee on Science 
and Technology of the House of Representa-
tives and shall keep such committees fully and 
currently informed concerning the develop-
ment of such plans; and 

(2) include as a part of the annual report re-
quired by section 15(a)(1) 1 of the Federal Non-
nuclear Energy Research and Development 
Act of 1974 beginning in 1977, a full and com-
plete report on the program under this sec-
tion. 

(Pub. L. 95–39, title I, § 112, June 3, 1977, 91 Stat. 
186; Pub. L. 95–91, title III, § 301(a), title VII, 
§§ 703, 707, Aug. 4, 1977, 91 Stat. 577, 606, 607.) 

REFERENCES IN TEXT 

This Act, referred to in subsec. (d)(3)(D), means Pub. 
L. 95–39, June 3, 1977, 91 Stat. 180, which to the extent 
classified to the Code enacted sections 5816a, 5817a, 
5903c, 5907a, 5915a, 5918, and 7001 to 7011 of this title, 
amended sections 5813, 5818, and 5912 of this title, and 
enacted provisions set out as notes under sections 5906, 
5907, 5914, and 7001 of this title. For complete classifica-
tion of this Act to the Code, see Tables. 
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1 So in original. Probably should be a comma.

The Federal Nonnuclear Energy Research and Devel-
opment Act of 1974, referred to in subsec. (d)(3)(D), is 
Pub. L. 93–577, Dec. 31, 1974, 88 Stat. 1878, as amended, 
which is classified generally to this chapter (§ 5901 et 
seq.). For complete classification of this Act to the 
Code, see Short Title note set out under section 5901 of 
this title and Tables. 

Section 15 of the Federal Nonnuclear Energy Re-
search and Development Act of 1974, referred to in sub-
sec. (e)(2), was classified to section 5914 of this title and 
was omitted from the Code. 

CODIFICATION 

Section was not enacted as part of the Federal Non-
nuclear Energy Research and Development Act of 1974 
which comprises this chapter. 

CHANGE OF NAME 

Committee on Science and Technology of House of 
Representatives changed to Committee on Science, 
Space, and Technology of House of Representatives by 
House Resolution No. 5, One Hundredth Congress, Jan. 
6, 1987. Committee on Science, Space, and Technology 
of House of Representatives treated as referring to 
Committee on Science of House of Representatives by 
section 1(a) of Pub. L. 104–14, set out as a note pre-
ceding section 21 of Title 2, The Congress. 

TRANSFER OF FUNCTIONS 

‘‘Secretary’’, meaning Secretary of Energy, sub-
stituted for ‘‘Administrator’’, ‘‘Administration’’, and 
‘‘Assistant Administrator for Conservation and Devel-
opment’’, meaning Energy Research and Development 
Administration and Administrator thereof, in subsecs. 
(a), (d), and (e) and ‘‘Department of Energy’’ sub-
stituted for ‘‘Administration’’ in subsec. (a) pursuant 
to sections 301(a), 703, and 707 of Pub. L. 95–91, which 
are classified to sections 7151(a), 7293, and 7297 of this 
title and which terminated Energy Research and Devel-
opment Administration and transferred its functions 
and functions of Administrator thereof (with certain 
exceptions) to Secretary of Energy. 

§ 5908. Patents and inventions 
(a) Vesting of title to invention and issuance of 

patents to United States; prerequisites 
Whenever any invention is made or conceived 

in the course of or under any contract of the 
Secretary, other than nuclear energy research, 
development, and demonstration pursuant to 
the Atomic Energy Act of 1954 (42 U.S.C. 2011 et 
seq.) and the Secretary determines that—

(1) the person who made the invention was 
employed or assigned to perform research, de-
velopment, or demonstration work and the in-
vention is related to the work he was em-
ployed or assigned to perform, or that it was 
within the scope of his employment duties, 
whether or not it was made during working 
hours, or with a contribution by the Govern-
ment of the use of Government facilities, 
equipment, materials, allocated funds, infor-
mation proprietary to the Government, or 
services of Government employees during 
working hours; or 

(2) the person who made the invention was 
not employed or assigned to perform research, 
development, or demonstration work, but the 
invention is nevertheless related to the con-
tract or to the work or duties he was employed 
or assigned to perform, and was made during 
working hours, or with a contribution from 
the Government of the sort referred to in 
clause (1).1 

title to such invention shall vest in the United 
States, and if patents on such invention are 
issued they shall be issued to the United States, 
unless in particular circumstances the Sec-
retary waives all or any part of the rights of the 
United States to such invention in conformity 
with the provisions of this section. 
(b) Contract as requiring report to Secretary of 

invention, etc., made in course of contract 
Each contract entered into by the Secretary 

with any person shall contain effective provi-
sions under which such person shall furnish 
promptly to the Secretary a written report con-
taining full and complete technical information 
concerning any invention, discovery, improve-
ment, or innovation which may be made in the 
course of or under such contract. 
(c) Waiver by Secretary of rights of United 

States; regulations prescribing procedures; 
record of waiver determinations; objectives 

Under such regulations in conformity with the 
provisions of this section as the Secretary shall 
prescribe, the Secretary may waive all or any 
part of the rights of the United States under 
this section with respect to any invention or 
class of inventions made or which may be made 
by any person or class of persons in the course 
of or under any contract of the Secretary if he 
determines that the interests of the United 
States and the general public will be best served 
by such waiver. The Secretary shall maintain a 
publicly available, periodically updated record 
of waiver determinations. In making such deter-
minations, the Secretary shall have the fol-
lowing objectives: 

(1) Making the benefits of the energy re-
search, development, and demonstration pro-
gram widely available to the public in the 
shortest practicable time. 

(2) Promoting the commercial utilization of 
such inventions. 

(3) Encouraging participation by private per-
sons in the Secretary’s energy research, devel-
opment, and demonstration program. 

(4) Fostering competition and preventing 
undue market concentration or the creation 
or maintenance of other situations incon-
sistent with the antitrust laws. 

(d) Considerations applicable at time of con-
tracting for waiver determination by Sec-
retary 

In determining whether a waiver to the con-
tractor at the time of contracting will best 
serve the interests of the United States and the 
general public, the Secretary shall specifically 
include as considerations—

(1) the extent to which the participation of 
the contractor will expedite the attainment of 
the purposes of the program; 

(2) the extent to which a waiver of all or any 
part of such rights in any or all fields of tech-
nology is needed to secure the participation of 
the particular contractor; 

(3) the extent to which the contractor’s com-
mercial position may expedite utilization of 
the research, development, and demonstration 
program results; 

(4) the extent to which the Government has 
contributed to the field of technology to be 
funded under the contract; 
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(5) the purpose and nature of the contract, 
including the intended use of the results devel-
oped thereunder; 

(6) the extent to which the contractor has 
made or will make substantial investment of 
financial resources or technology developed at 
the contractor’s private expense which will di-
rectly benefit the work to be performed under 
the contract; 

(7) the extent to which the field of tech-
nology to be funded under the contract has 
been developed at the contractor’s private ex-
pense; 

(8) the extent to which the Government in-
tends to further develop to the point of com-
mercial utilization the results of the contract 
effort; 

(9) the extent to which the contract objec-
tives are concerned with the public health, 
public safety, or public welfare; 

(10) the likely effect of the waiver on com-
petition and market concentration; and 

(11) in the case of a nonprofit educational in-
stitution, the extent to which such institution 
has a technology transfer capability and pro-
gram, approved by the Secretary as being con-
sistent with the applicable policies of this sec-
tion. 

(e) Considerations applicable to identified inven-
tion for waiver determination by Secretary 

In determining whether a waiver to the con-
tractor or inventor or rights to an identified in-
vention will best serve the interests of the 
United States and the general public, the Sec-
retary shall specifically include as consider-
ations paragraphs (4) through (11) of subsection 
(d) of this section as applied to the invention 
and—

(1) the extent to which such waiver is a rea-
sonable and necessary incentive to call forth 
private risk capital for the development and 
commercialization of the invention; and 

(2) the extent to which the plans, intentions, 
and ability of the contractor or inventor will 
obtain expeditious commercialization of such 
invention. 

(f) Rights subject to reservation where title to in-
vention vested in United States 

Whenever title to an invention is vested in the 
United States, there may be reserved to the con-
tractor or inventor—

(1) a revocable or irrevocable nonexclusive, 
paid-up license for the practice of the inven-
tion throughout the world; and 

(2) the rights to such invention in any for-
eign country where the United States has 
elected not to secure patent rights and the 
contractor elects to do so, subject to the 
rights set forth in paragraphs (2), (3), (6), and 
(7) of subsection (h) of this section: Provided, 
That when specifically requested by the Sec-
retary and three years after issuance of such a 
patent, the contractor shall submit the report 
specified in subsection (h)(1) of this section. 

(g) to (i) Repealed. Pub. L. 96–517, § 7(c), Dec. 12, 
1980, 94 Stat. 3027

(j) Small business status of applicant for waiver 
or licenses 

The Secretary shall, in granting waivers or li-
censes, consider the small business status of the 
applicant. 
(k) Protection of invention, etc., rights by Sec-

retary 
The Secretary is authorized to take all suit-

able and necessary steps to protect any inven-
tion or discovery to which the United States 
holds title, and to require that contractors or 
persons who acquire rights to inventions under 
this section protect such inventions. 
(l) Department of Energy as defense agency of 

United States for purpose of maintaining se-
crecy of inventions 

The Department of Energy shall be considered 
a defense agency of the United States for the 
purpose of chapter 17 of title 35. 
(m) Definitions 

As used in this section—
(1) the term ‘‘person’’ means any individual, 

partnership, corporation, association, institu-
tion, or other entity; 

(2) the term ‘‘contract’’ means any contract, 
grant, agreement, understanding, or other ar-
rangement, which includes research, develop-
ment, or demonstration work, and includes 
any assignment, substitution of parties, or 
subcontract executed or entered into there-
under; 

(3) the term ‘‘made’’, when used in relation 
to any invention, means the conception or 
first actual reduction to practice of such in-
vention; 

(4) the term ‘‘invention’’ means inventions 
or discoveries, whether patented or 
unpatented; and 

(5) the term ‘‘contractor’’ means any person 
having a contract with or on behalf of the Sec-
retary. 

(n) Report concerning applicability of existing 
patent policies to energy programs; time for 
submission to President and appropriate 
Congressional committees 

Within twelve months after December 31, 1974, 
the Secretary with the participation of the At-
torney General, the Secretary of Commerce, and 
other officials as the President may designate, 
shall submit to the President and the appro-
priate congressional committees a report con-
cerning the applicability of existing patent poli-
cies affecting the programs under this chapter, 
along with his recommendations for amend-
ments or additions to the statutory patent pol-
icy, including his recommendations on manda-
tory licensing, which he deems advisable for car-
rying out the purposes of this chapter. 

(Pub. L. 93–577, § 9, Dec. 31, 1974, 88 Stat. 1887; 
Pub. L. 95–91, title III, § 301(a), title VII, §§ 703, 
707, Aug. 4, 1977, 91 Stat. 577, 606, 607; Pub. L. 
96–517, § 7(c), Dec. 12, 1980, 94 Stat. 3027.) 

REFERENCES IN TEXT 

The Atomic Energy Act of 1954, referred to in subsec. 
(a), is act Aug. 1, 1946, ch. 724, as added by act Aug. 30, 
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1954, ch. 1073, § 1, 68 Stat. 921, and amended, which is 
classified generally to chapter 23 (§ 2011 et seq.) of this 
title. For complete classification of this Act to the 
Code, see Short Title note set out under section 2011 of 
this title and Tables. 

The antitrust laws, referred to in subsec. (c)(4), prob-
ably mean the laws specified as antitrust laws in sec-
tion 5909(b) of this title. 

AMENDMENTS 

1980—Subsec. (g). Pub. L. 96–517 struck out subsec. (g) 
which related to licenses for inventions, promulgation 
of regulations specifying terms and conditions, criteria 
and procedures for grant of exclusive or partially exclu-
sive licenses, and record of determinations. 

Subsec. (h). Pub. L. 96–517 struck out subsec. (h) 
which related to required terms and conditions in waiv-
er of rights or grant of exclusive or partially exclusive 
license. 

Subsec. (i). Pub. L. 96–517 struck out subsec. (i) which 
related to publication in the Federal Register by the 
Administrator of waiver or license termination hearing 
requirements and availability of records. 

EFFECTIVE DATE OF 1980 AMENDMENT 

Amendment by Pub. L. 96–517 effective July 1, 1981, 
but implementing regulations authorized to be issued 
earlier, see section 8(f) of Pub. L. 96–517, set out as a 
note under section 41 of Title 35, Patents. 

TRANSFER OF FUNCTIONS 

‘‘Secretary’’ and ‘‘Secretary’s’’, meaning Secretary of 
Energy, substituted for ‘‘Administrator’’, ‘‘Administra-
tion’’, and ‘‘Administration’s’’, meaning Energy Re-
search and Development Administration and Adminis-
trator thereof, in subsecs. (a) to (e), (f)(2), (j), (k), 
(m)(5), and (n), and ‘‘Department of Energy’’ sub-
stituted for ‘‘Administration’’ in subsec. (l) pursuant to 
sections 301(a), 703, and 707 of Pub. L. 95–91, which are 
classified to sections 7151(a), 7293, and 7297 of this title 
and which terminated Energy Research and Develop-
ment Administration and transferred its functions and 
functions of Administrator thereof (with certain excep-
tions) to Secretary of Energy. 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in sections 5585, 5906, 5907a, 
5919, 6981, 7261a, 10308 of this title; title 7 section 178j; 
title 15 sections 2511, 2707, 5104; title 35 section 210. 

§ 5909. Relationship to antitrust laws 
(a) Nothing in this chapter shall be deemed to 

convey to any individual, corporation, or other 
business organization immunity from civil or 
criminal liability, or to create defenses to ac-
tions, under the antitrust laws. 

(b) As used in this section, the term ‘‘antitrust 
law’’ means—

(1) the Act entitled ‘‘An Act to protect trade 
and commerce against unlawful restraints and 
monopolies’’, approved July 2, 1890 (15 U.S.C. 1 
et seq.), as amended; 

(2) the Act entitled ‘‘An Act to supplement 
existing laws against unlawful restraints and 
monopolies, and for other purposes’’, approved 
October 15, 1914 (15 U.S.C. 12 et seq.) as amend-
ed; 

(3) the Federal Trade Commission Act (15 
U.S.C. 41 et seq.), as amended; 

(4) sections 73 and 74 of the Act entitled ‘‘An 
Act to reduce taxation, to provide revenue for 
the Government, and for other purposes’’, ap-
proved August 27, 1894 (15 U.S.C. 8 and 9), as 
amended; and 

(5) the Act of June 19, 1936, chapter 592 (15 
U.S.C. 13, 13a, 13b, and 21a). 

(Pub. L. 93–577, § 10, Dec. 31, 1974, 88 Stat. 1891.) 

REFERENCES IN TEXT 

Act of July 2, 1890, referred to in subsec. (b)(1), is act 
July 2, 1890, ch. 647, 26 Stat. 209, as amended, known as 
the Sherman Act, which is classified to sections 1 to 7 
of Title 15, Commerce and Trade. For complete classi-
fication of this Act to the Code, see Short Title note 
set out under section 1 of Title 15 and Tables. 

Act of October 15, 1914, referred to in subsec. (b)(2), is 
act Oct. 15, 1914, ch. 323, 38 Stat. 730, as amended, 
known as the Clayton Act, which is classified generally 
to sections 12, 13, 14 to 19, 20, 21, and 22 to 27 of Title 
15, and sections 52 and 53 of Title 29, Labor. For further 
details and complete classification of this Act to the 
Code, see References in Text note set out under section 
12 of Title 15 and Tables. 

The Federal Trade Commission Act (15 U.S.C. 41 et 
seq.), as amended, referred to in subsec. (b)(3), is act 
Sept. 26, 1914, ch. 311, 38 Stat. 717, as amended, which is 
classified generally to subchapter I (§ 41 et seq.) of 
chapter 2 of Title 15. For complete classification of this 
Act to the Code, see section 58 of Title 15 and Tables. 

Act of June 19, 1936, chapter 592, referred to in subsec. 
(b)(5), is act June 19, 1936, ch. 592, 49 Stat. 1526, popu-
larly known as the Robinson-Patman Antidiscrimina-
tion Act and also as the Robinson-Patman Price Dis-
crimination Act, which enacted sections 13a, 13b, and 
21a of Title 15, Commerce and Trade, and amended sec-
tion 13 of Title 15. For complete classification of this 
Act to the Code, see Short Title note set out under sec-
tion 13 of Title 15 and Tables. 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in section 10308 of this 
title; title 7 section 178j. 

§ 5910. Repealed. Pub. L. 104–66, title II, § 2021(i), 
Dec. 21, 1995, 109 Stat. 727

Section, Pub. L. 93–577, § 11, Dec. 31, 1974, 88 Stat. 1892; 
Pub. L. 95–91, title III, § 301(a), title VII, §§ 703, 707, Aug. 
4, 1977, 91 Stat. 577, 606, 607; 1977 Reorg. Plan No. 1, § 5E, 
42 F.R. 56101, 91 Stat. 1634, related to environmental 
evaluations by Administrator of Environmental Pro-
tection Agency. 

§ 5911. Allocation or acquisition of essential ma-
terials and equipment pursuant to Presi-
dential rule or order; transmission to Con-
gress and effective date of proposed rule or 
order; disapproval by Congress 

(a) The President may, by rule or order, re-
quire the allocation of, or the performance 
under contracts or orders (other than contracts 
of employment) relating to, supplies of mate-
rials and equipment if he finds that—

(1) such supplies are scarce, critical, and es-
sential to carry out the purposes of this chap-
ter; and 

(2) such supplies cannot reasonably be ob-
tained without exercising the authority grant-
ed by this section.

(b) The President shall transmit any rule or 
order proposed under subsection (a) of this sec-
tion (bearing an identification number) to each 
House of Congress on the date on which it is pro-
posed. If such proposed rule or order is trans-
mitted to the Congress such proposed rule or 
order shall take effect at the end of the first pe-
riod of thirty calendar days of continuous ses-
sion of Congress after the date on which such 
proposed rule or order is transmitted to it un-
less, between the date of transmittal and the 
end of the thirty day period, either House passes 
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a resolution stating in substance that such 
House does not favor such a proposed rule or 
order. 

(Pub. L. 93–577, § 12, Dec. 31, 1974, 88 Stat. 1892.) 

§ 5912. Water resource assessments 
(a) Assessments by Water Resources Council of 

water resource requirements and water sup-
ply availability for nonnuclear energy tech-
nologies; preparation requirements 

The Water Resources Council shall undertake 
assessments of water resource requirements and 
water supply availability for any nonnuclear en-
ergy technology and any probable combinations 
of technologies which are the subject of Federal 
research and development efforts authorized by 
this chapter, and the commercial development 
of which could have significant impacts on 
water resources. In the preparation of its assess-
ment, the Council shall—

(1) utilize to the maximum extent prac-
ticable data on water supply and demand 
available in the files of member agencies of 
the Council; 

(2) collect and compile any additional data it 
deems necessary for complete and accurate as-
sessments; 

(3) give full consideration to the constraints 
upon availability imposed by treaty, compact, 
court decree, State water laws, and water 
rights granted pursuant to State and Federal 
law; 

(4) assess the effects of development of such 
technology on water quality; 

(5) include estimates of cost associated with 
production and management of the required 
water supply, and the cost of disposal of waste 
water generated by the proposed facility or 
process; 

(6) assess the environmental, social, and eco-
nomic impact of any change in use of cur-
rently utilized water resource that may be re-
quired by the proposed facility or process; and 

(7) consult with the Council on Environ-
mental Quality. 

(b) Request by Secretary that Water Resources 
Council prepare assessment of availability of 
adequate water resources for proposed dem-
onstration projects; report; publication 

For any proposed demonstration project which 
may involve a significant impact on water re-
sources, the Secretary shall, as a precondition of 
Federal assistance to that project, request the 
Water Resources Council to prepare an assess-
ment of water requirements and availability for 
such project. A report on the assessment shall 
be published in the Federal Register for public 
review thirty days prior to the expenditure of 
Federal funds on the demonstration. 
(c) Assessment by Water Resources Council of 

availability of adequate water resources as 
precondition for Federal assistance for com-
mercial application of nonnuclear energy 
technologies 

For any proposed Federal assistance for com-
mercial application of energy technologies pur-
suant to this chapter, the Water Resource 1 

Council shall, as a precondition of such Federal 
assistance, provide to the Secretary an assess-
ment of the availability of adequate water re-
sources for such commercial application and an 
evaluation of the environmental, social, and 
economic impacts of the dedication of water to 
such uses. 

(d) Publication of reports of assessments and 
evaluations by Water Resources Council in 
Federal Register; public review and com-
ments 

Reports of assessments and evaluations pre-
pared by the Council pursuant to subsections (a) 
and (c) of this section shall be published in the 
Federal Register and at least ninety days shall 
be provided for public review and comment. 
Comments received shall accompany the reports 
when they are submitted to the Secretary and 
shall be available to the public. 

(e) Inclusion of survey and analysis of regional 
and national water resource availability in 
biennial assessment by Water Resources 
Council 

The Council shall include a broad survey and 
analysis of regional and national water resource 
availability for energy development in the bien-
nial assessment required by section 1962a–1(a) of 
this title. 

(f) Secretary as member of Water Resources 
Council 

The Secretary shall, upon enactment of this 
subsection, be a member of the Council. 

(Pub. L. 93–577, § 13, Dec. 31, 1974, 88 Stat. 1893; 
Pub. L. 95–39, title I, § 110, June 3, 1977, 91 Stat. 
186; Pub. L. 95–91, title III, § 301(a), title VII, 
§§ 703, 707, Aug. 4, 1977, 91 Stat. 577, 606, 607.) 

AMENDMENTS 

1977—Subsec. (a). Pub. L. 95–39, § 110(1), substituted 
‘‘The Water Resources Council’’ for ‘‘At the request of 
the Administrator, the Water Resources Council’’. 

Subsec. (b). Pub. L. 95–39, § 110(2), substituted ‘‘the 
Administrator shall, as a precondition of Federal as-
sistance to that project, request the Water Resources 
Council to prepare an assessment of water require-
ments and availability for such project’’ for ‘‘the Ad-
ministrator shall, as a precondition of Federal assist-
ance to that project, prepare or have prepared an as-
sessment of the availability of adequate water re-
sources’’. 

Subsec. (f). Pub. L. 95–39, § 110(3), added subsec. (f). 

TRANSFER OF FUNCTIONS 

‘‘Secretary’’, meaning Secretary of Energy, sub-
stituted for ‘‘Administrator’’, meaning Administrator 
of Energy Research and Development Administration, 
in subsecs. (b) to (d) and (f) pursuant to sections 301(a), 
703, and 707 of Pub. L. 95–91, which are classified to sec-
tions 7151(a), 7293, and 7297 of this title and which ter-
minated Energy Research and Development Adminis-
tration and transferred its functions and functions of 
Administrator thereof (with certain exceptions) to Sec-
retary of Energy. 

Functions of Council on Environmental Quality and 
Office of Environmental Quality relating to evaluation 
provided for by section 5910 of this title transferred to 
Administrator of Environmental Protection Agency by 
Reorg. Plan No. 1 of 1977, § 5E, 42 F.R. 56101, 91 Stat. 
1634, set out in the Appendix to Title 5, Government Or-
ganization and Employees, effective Feb. 26, 1978, pur-
suant to Ex. Ord. No. 12040, Feb. 24, 1978, 43 F.R. 8097, 
formerly set out under section 5910 of this title. 
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SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in sections 5904, 5915 of this 
title. 

§ 5913. Evaluation by National Institute of Stand-
ards and Technology of energy-related inven-
tions prior to awarding of grants by Sec-
retary; promulgation of regulations 

The National Institute of Standards and Tech-
nology shall give particular attention to the 
evaluation of all promising energy-related in-
ventions, particularly those submitted by indi-
vidual inventors and small companies for the 
purpose of obtaining direct grants from the Sec-
retary. The National Institute of Standards and 
Technology is authorized to promulgate regula-
tions in the furtherance of this section. 

(Pub. L. 93–577, § 14, Dec. 31, 1974, 88 Stat. 1894; 
Pub. L. 95–91, title III, § 301(a), title VII, §§ 703, 
707, Aug. 4, 1977, 91 Stat. 577, 606, 607; Pub. L. 
100–418, title V, § 5115(c), Aug. 23, 1988, 102 Stat. 
1433.) 

AMENDMENTS 

1988—Pub. L. 100–418 substituted ‘‘National Institute 
of Standards and Technology’’ for ‘‘National Bureau of 
Standards’’ in two places. 

TRANSFER OF FUNCTIONS 

‘‘Secretary’’, meaning Secretary of Energy, sub-
stituted in text for ‘‘Administrator’’, meaning Admin-
istrator of Energy Research and Development Adminis-
tration, pursuant to sections 301(a), 703, and 707 of Pub. 
L. 95–91, which are classified to sections 7151(a), 7293, 
and 7297 of this title and which terminated Energy Re-
search and Development Administration and trans-
ferred its functions and functions of Administrator 
thereof (with certain exceptions) to Secretary of En-
ergy. 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in title 15 section 278m. 

§ 5914. Omitted 
CODIFICATION 

Section, Pub. L. 93–577, § 15, Dec. 31, 1974, 88 Stat. 1894; 
Pub. L. 95–91, title III, § 301(a), title VII, §§ 703, 707, Aug. 
4, 1977, 91 Stat. 577, 606, 607; Pub. L. 95–238, title II, 
§ 206(b), Feb. 25, 1978, 92 Stat. 61, which required the 
Secretary to submit annually to Congress a report de-
tailing the activities carried out pursuant to this chap-
ter during the preceding fiscal year, a detailed descrip-
tion of the comprehensive plan for nuclear and non-
nuclear energy research, development, and demonstra-
tion then in effect under section 5905(a) of this title, a 
detailed description of the comprehensive nonnuclear 
research, development, and demonstration program 
then in effect under section 5905(b) of this title, and a 
detailed description of the environmental and safety 
research, development, and demonstration activities 
carried out and in progress and which provided that 
those reports would satisfy the reporting requirements 
of section 5877(a) of this title insofar as is concerned ac-
tivities, goals, priorities, and plans of the Secretary 
pertaining to nonnuclear energy, terminated, effective 
May 15, 2000, pursuant to section 3003 of Pub. L. 104–66, 
as amended, set out as a note under section 1113 of 
Title 31, Money and Finance. See, also, the 20th item on 
page 86 of House Document No. 103–7. 

§ 5915. Authorization of appropriations 

(a) There may be appropriated to the Sec-
retary to carry out the purposes of this chapter 

such sums as may be authorized in annual au-
thorization Acts. 

(b) Of the amounts appropriated pursuant to 
subsection (a) of this section—

(1) $500,000 annually shall be made available 
by fund transfer to the Council on Environ-
mental Quality for the purposes authorized by 
section 5910 1 of this title; and 

(2) not to exceed $1,000,000 annually shall be 
made available by fund transfer to the Water 
Resources Council for the purposes authorized 
by section 5912 of this title.

(c) There also may be appropriated to the Sec-
retary by separate Acts such amounts as are re-
quired for demonstration projects for which the 
total Federal contribution to construction costs 
exceeds $50,000,000. 

(Pub. L. 93–577, § 16, Dec. 31, 1974, 88 Stat. 1894; 
Pub. L. 95–91, title III, § 301(a), title VII, §§ 703, 
707, Aug. 4, 1977, 91 Stat. 577, 606, 607.) 

REFERENCES IN TEXT 

Section 5910 of this title, referred to in subsec. (b)(1), 
was repealed by Pub. L. 104–66, title II, § 2021(i), Dec. 21, 
1995, 109 Stat. 727. 

TRANSFER OF FUNCTIONS 

‘‘Secretary’’, meaning Secretary of Energy, sub-
stituted for ‘‘Administrator’’, meaning Administrator 
of Energy Research and Development Administration, 
in subsecs. (a) and (c) pursuant to sections 301(a), 703, 
and 707 of Pub. L. 95–91, which are classified to sections 
7151(a), 7293, and 7297 of this title and which terminated 
Energy Research and Development Administration and 
transferred its functions and functions of Adminis-
trator thereof (with certain exceptions) to Secretary of 
Energy. 

Functions of Council on Environmental Quality and 
Office of Environmental Quality relating to evaluation 
provided for by section 5910 of this title transferred to 
Administrator of Environmental Protection Agency by 
Reorg. Plan No. 1 of 1977, § 5E, 42 F.R. 56101, 91 Stat. 
1634, set out in the Appendix to Title 5, Government Or-
ganization and Employees, effective on or before Apr. 1, 
1978, at such time as specified by President. Section 6 
of Reorg. Plan No. 1 of 1977 authorized Director of Of-
fice of Management and Budget to transfer to appro-
priate agency or department unexpended balances of 
appropriations, allocations and other funds used, held, 
or available in connection with functions transferred. 
Ex. Ord. No. 12040, Feb. 24, 1978, 43 F.R. 8097, set out 
under section 5910 of this title, provided that transfer 
of functions of Council on Environmental Quality and 
Office of Environmental Quality to Administrator of 
Environmental Protection Agency is effective Feb. 26, 
1978. 

ALTERNATIVE FUELS PRODUCTION; ENERGY SECURITY 
RESERVE FUND 

Pub. L. 96–126, title II, § 201, Nov. 27, 1979, 93 Stat. 970, 
as amended by Pub. L. 99–190, § 101(d) [title II, § 201], 
Dec. 19, 1985, 99 Stat. 1224, 1255, provided that: 

‘‘In order to expedite the domestic development and 
production of alternative fuels and to reduce depend-
ence on foreign supplies of energy resources by estab-
lishing such domestic production at maximum levels at 
the earliest time practicable, there is hereby estab-
lished in the Treasury of the United States a special 
fund to be designated the ‘Energy Security Reserve’, to 
which is appropriated $19,000,000,000, to remain avail-
able until expended: Provided, That these funds shall be 
available for obligation only to stimulate domestic 
commercial production of alternative fuels and only to 
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the extent provided in advance in appropriations Acts: 
Provided further, That of these funds $1,500,000,000 shall 
be available immediately to the Secretary of Energy to 
carry out the provisions of the Federal Nonnuclear En-
ergy Research and Development Act of 1974, as amend-
ed (42 U.S.C. 5901, et seq.), to remain available until ex-
pended, for the purchase or production by way of pur-
chase commitments or price guarantees of alternative 
fuels: Provided further, That the Secretary shall imme-
diately begin the contract process for purchases of, or 
commitments to purchase, or to resell alternative fuels 
to the extent of appropriations provided herein: Pro-
vided further, That of these funds an additional 
$708,000,000 shall be available immediately to the Sec-
retary of Energy, to remain available until expended, 
to support preliminary alternative fuels commer-
cialization activities under the Federal Nonnuclear En-
ergy Research and Development Act of 1974, as amend-
ed, of which (1) not to exceed $100,000,000 shall be avail-
able for project development feasibility studies, such 
individual awards not to exceed $4,000,000: Provided, 
That the Secretary may require repayment of such 
funds where studies determine that such project pro-
posals have economic or technical feasibility; (2) not to 
exceed $100,000,000 shall be available for cooperative 
agreements with non-Federal entities, such individual 
agreements not to exceed $25,000,000 to support com-
mercial scale development of alternative fuel facilities; 
(3) not to exceed $500,000,000 shall be available for a re-
serve to cover any defaults from loan guarantees issued 
to finance the construction of alternative fuels produc-
tion facilities as authorized by the Federal Nonnuclear 
Energy Research and Development Act of 1974, as 
amended: Provided, That the indebtedness guaranteed 
or committed to be guaranteed under this appropria-
tion shall not exceed the aggregate of $1,500,000,000; and 
(4) not to exceed $8,000,000 shall be available for pro-
gram management. 

‘‘This Act [Pub. L. 96–126] shall be deemed to satisfy 
the requirements for congressional action pursuant to 
sections 7(c) and 19 of said Act [sections 5906(c) and 5919 
of this title] with respect to any purchase commitment, 
price guarantee, or loan guarantee for which funds ap-
propriated hereby are utilized or obligated. 

‘‘For the purposes of this appropriation the term ‘al-
ternative fuels’, means gaseous, liquid, or solid fuels 
and chemical feedstocks derived from coal, shale, tar 
sands, lignite, peat, biomass, solid waste, unconven-
tional natural gas, and other minerals or organic mate-
rials other than crude oil or any derivative thereof. 

‘‘Within ninety days following enactment of this Act 
[Nov. 27, 1979], the Secretary of Energy in his sole dis-
cretion shall issue a solicitation for applications which 
shall include criteria for project development feasi-
bility studies described in this account. 

‘‘Loan guarantees for oil shale facilities issued under 
this appropriation may be used to finance construction 
of full-sized commercial facilities without regard to the 
proviso in section 19(b)(1) of said Act [section 5919(b)(1) 
of this title] requiring the prior demonstration of a 
modular facility. 

‘‘In any case in which the Government, under the pro-
visions of this appropriation, accepts delivery of and 
does not resell any alternative fuels, such fuels shall be 
used by an appropriate Federal agency. Such Federal 
agency shall pay into the reserve the market price, as 
determined by the Secretary, for such fuels from sums 
appropriated to such Federal agency for the purchase of 
fuels. The Secretary shall pay the contractor, from 
sums appropriated herein, the contract price for such 
fuels. 

‘‘All amounts received by the Secretary under this 
appropriation, including fees, any other monies, prop-
erty, or assets derived by the Secretary from oper-
ations under this appropriation shall be deposited in 
the reserve. 

‘‘All payments for obligations and appropriate ex-
penses (including reimbursements to other Government 
accounts), pursuant to operations of the Secretary 
under this appropriation shall be paid from the reserve 
subject to appropriations. 

‘‘For the establishment in the Treasury of the United 
States of a special fund to be designated the ‘Solar and 
Conservation Reserve’, $1,000,000,000 to remain avail-
able until expended: Provided, That these funds shall be 
available for obligation only to stimulate solar energy 
and conservation: Provided further, That the withdrawal 
of said funds shall be subject to the passage of author-
izing legislation and only to the extent provided in ad-
vance in appropriations Acts.’’

Additional provisions relating to appropriations for 
the Energy Security Reserve Fund, purposes for which 
the Fund is available, and administrative provisions for 
the Fund and alternative fuels production were con-
tained in the following appropriation Acts: 

Pub. L. 98–369, div. B, title I, § 2103, July 18, 1984, 98 
Stat. 1058. 

Pub. L. 97–100, title II, Dec. 23, 1981, 95 Stat. 1407. 
Pub. L. 97–12, title I, June 5, 1981, 95 Stat. 48. 
Pub. L. 96–369, § 121, Oct. 1, 1980, 94 Stat. 1357. 
Pub. L. 96–304, title I, July 8, 1980, 94 Stat. 880–882, as 

amended Pub. L. 96–514, title II, Dec. 12, 1980, 94 Stat. 
2974. 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in sections 5821, 5907 of this 
title. 

§ 5915a. Expiration of initial authorization to 
construct fossil energy demonstration plants 

Notwithstanding any other applicable provi-
sion of law, the initial authorization in this Act 
or any other Act heretofore or hereafter enacted 
to construct, pursuant to section 5907 of this 
title, any fossil energy demonstration plant 
shall expire at the end of the three full fiscal 
years following the date of enactment of such 
authorization, unless (1) funds to construct each 
such plant are appropriated or otherwise pro-
vided pursuant to applicable law prior thereto, 
or (2) such authorization period is extended by 
specific Act of Congress hereafter enacted. 

(Pub. L. 95–39, title I, § 105, June 3, 1977, 91 Stat. 
184.) 

REFERENCES IN TEXT 

This Act, referred to in text, is Pub. L. 95–39, June 3, 
1977, 91 Stat. 180. The provisions of this Act relating to 
an initial authorization for construction pursuant to 
section 5907 of this title are not classified to the Code. 

CODIFICATION 

Section was not enacted as part of the Federal Non-
nuclear Energy Research and Development Act of 1974 
which comprises this chapter. 

§ 5916. Central source of nonnuclear energy in-
formation; acquisition of proprietary and 
other information; availability of information 
to public, Government agencies, Federal 
agencies and agency heads for execution of 
duties and responsibilities, and chairmen of 
Congressional committees; disclosure restric-
tions 

The Secretary shall promptly establish, de-
velop, acquire, and maintain a central source of 
information on all energy resources and tech-
nology in furtherance of the Secretary’s re-
search, development, and demonstration mission 
carried out directly or indirectly under this 
chapter. When the Secretary determines that 
such information is needed to carry out the pur-
poses of this chapter, he may acquire propri-
etary and other information (a) by purchase 
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through negotiation or by donation from any 
person, or (b) from another Federal agency. The 
information maintained by the Secretary shall 
be made available to the public, subject to the 
provisions of section 552 of title 5 and section 
1905 of title 18, and to other Government agen-
cies in a manner that will facilitate its dissemi-
nation: Provided, That upon a showing satisfac-
tory to the Secretary by any person that any in-
formation, or portion thereof, obtained under 
this section by the Secretary directly or indi-
rectly from such person, would, if made public, 
divulge (1) trade secrets or (2) other proprietary 
information of such person, the Secretary shall 
not disclose such information and disclosure 
thereof shall be punishable under section 1905 of 
title 18: Provided further, That the Secretary 
shall, upon request, provide such information to 
(A) any delegate of the Secretary for the pur-
pose of carrying out this chapter, and (B) the 
Attorney General, the Secretary of Agriculture, 
the Secretary of the Interior, the Federal Trade 
Commission, the Environmental Protection 
Agency, the General Accounting Office, other 
Federal agencies, when necessary to carry out 
their duties and responsibilities under this chap-
ter and other statutes, but such agencies and 
agency heads shall not release such information 
to the public. This section is not authority to 
withhold information from Congress or any 
committee of Congress upon request of the 
chairman. 

(Pub. L. 93–577, § 17, as added Pub. L. 94–187, title 
III, § 312, Dec. 31, 1975, 89 Stat. 1075; amended 
Pub. L. 95–91, title III, § 301, title VII, §§ 703, 707, 
Aug. 4, 1977, 91 Stat. 577, 606, 607.) 

CODIFICATION 

In cl. (B), the words ‘‘the Federal Energy Administra-
tion,’’ and ‘‘the Federal Power Commission,’’ following 
‘‘the Federal Trade Commission,’’ and ‘‘the Environ-
mental Protection Agency,’’, respectively, omitted 
from text in view of termination of Federal Energy Ad-
ministration and Federal Power Commission and trans-
fer of their functions (with certain exceptions) to Sec-
retary of Energy pursuant to sections 301, 703, and 707 
of Pub. L. 95–91, which are classified to sections 7151, 
7293, and 7297 of this title. This transfer would result in 
cl. (B) being redundant in that it would require Sec-
retary of Energy to provide information to himself. See 
Transfer of Functions note below. 

TRANSFER OF FUNCTIONS 

‘‘Secretary’’ and ‘‘Secretary’s’’, meaning Secretary of 
Energy, substituted in text for ‘‘Administrator’’ and 
‘‘Administrator’s’’, respectively, meaning Adminis-
trator of Energy Research and Development Adminis-
tration, pursuant to sections 301(a), 703, and 707 of Pub. 
L. 95–91, which are classified to sections 7151(a), 7293, 
and 7297 of this title and which terminated Energy Re-
search and Development Administration and trans-
ferred its functions and functions of Administrator 
thereof (with certain exceptions) to Secretary of En-
ergy. 

§ 5917. Energy information 
The Secretary is, upon request, authorized to 

obtain energy information under section 796(d) 
of title 15. 

(Pub. L. 93–577, § 18, as added Pub. L. 94–187, title 
III, § 313, Dec. 31, 1975, 89 Stat. 1075; amended 
Pub. L. 95–91, title III, § 301(a), title VII, §§ 703, 
707, Aug. 4, 1977, 91 Stat. 577, 606, 607.) 

TRANSFER OF FUNCTIONS 

‘‘Secretary’’, meaning Secretary of Energy, sub-
stituted in text for ‘‘Administrator’’, meaning Admin-
istrator of Energy Research and Development Adminis-
tration, pursuant to sections 301(a), 703, and 707 of Pub. 
L. 95–91, which are classified to sections 7151(a), 7293, 
and 7297 of this title and which terminated Energy Re-
search and Development Administration and trans-
ferred its functions and functions of Administrator 
thereof (with certain exceptions) to Secretary of En-
ergy. 

§ 5918. Repealed. Pub. L. 104–106, div. D, title 
XLIII, § 4304(b)(5), Feb. 10, 1996, 110 Stat. 664

Section, Pub. L. 93–577, § 19, as added Pub. L. 95–39, 
title IV, § 401, June 3, 1977, 91 Stat. 190; amended Pub. 
L. 95–91, title III, § 301(a), title VII, §§ 703, 707, Aug. 4, 
1977, 91 Stat. 577, 606, 607, related to organizational con-
flicts. 

EFFECTIVE DATE OF REPEAL 

For effective date and applicability of repeal, see sec-
tion 4401 of Pub. L. 104–106, set out as an Effective Date 
of 1996 Amendment note under section 251 of Title 41, 
Public Contracts. 

§ 5919. Loan guarantees and commitments for al-
ternative fuel demonstration facilities 

(a) Statement of purpose 
It is the purpose of this section—

(1) to assure adequate Federal support to fos-
ter a demonstration program to produce alter-
native fuels from coal, oil shale, biomass, and 
other domestic resources; 

(2) to authorize assistance, through loan 
guarantees under subsection 1 (b) and (y) of 
this section for construction and startup and 
related costs, to demonstration facilities for 
the conversion of domestic coal, oil shale, bio-
mass, and other domestic resources into alter-
native fuels; and 

(3) to gather information about the techno-
logical, economic, environmental, and social 
costs, benefits, and impacts of such dem-
onstration facilities. 

(b) Issuance of obligations for alternative fuel 
conversion facilities; terms and conditions; 
rules and regulations; informational require-
ments; concurrence of Secretary of Treasury 
to terms and conditions; pledge of full faith 
and credit of United States; cooperative 
agreements for construction, etc., of modular 
facilities; bidding practices 

(1) Except as provided in paragraph (5) of this 
subsection and subsection (y) of this section the 
Secretary is authorized, in accordance with such 
rules and regulations as he shall prescribe after 
consultation with the Secretary of the Treasury, 
to guarantee and to make commitments to 
guarantee, in such manner and subject to such 
conditions (not inconsistent with the provisions 
of this chapter) as he deems appropriate, the 
payment of interest on, and the principal bal-
ance of, bonds, debentures, notes, and other obli-
gations issued by, or on behalf of, any borrower 
for the purpose of financing the construction 
and startup costs of demonstration facilities for 
the conversion of domestic coal, oil shale, bio-
mass, and other domestic resources into alter-
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native fuels: Provided, That no loan guarantee 
for a full sized oil shale facility shall be pro-
vided under this section until after successful 
demonstration of a modular facility producing 
between six and ten thousand barrels per day, 
taking into account such considerations as 
water usage, environmental effects, waste dis-
posal, labor conditions, health and safety, and 
the socioeconomic impacts on local commu-
nities: Provided further, That no loan guarantee 
shall be available under this subsection for the 
manufacture of component parts for demonstra-
tion facilities eligible for assistance under this 
subsection. 

(2) An applicant for any financial assistance 
under this section shall provide information to 
the Secretary in such form and with such con-
tent as the Secretary deems necessary. 

(3) Prior to issuing any guarantee under this 
section the Secretary shall obtain the concur-
rence of the Secretary of the Treasury with re-
spect to the timing, interest rate, and substan-
tial terms and conditions of such guarantee. The 
Secretary of the Treasury shall insure to the 
maximum extent feasible that the timing, inter-
est rate, and substantial terms and conditions of 
such guarantee will have the minimum possible 
impact on the capital markets of the United 
States, taking into account other Federal direct 
and indirect securities activities. 

(4) The full faith and credit of the United 
States is pledged to the payment of all guaran-
tees issued under this section with respect to 
principal and interest. 

(5)(A) The Secretary is authorized, in the case 
of a facility for the conversion of oil shale to al-
ternative fuels which is determined by the Sec-
retary pursuant to the proviso in paragraph (1) 
of this subsection, to be constructed at a mod-
ular size, to enter into a cooperative agreement 
with the applicant in accordance with section 
5907 of this title and the other provisions of this 
chapter to share the estimated total design and 
construction costs, plus operation and mainte-
nance costs, of such modular facility. The Fed-
eral share shall not exceed 75 per centum of such 
costs. All receipts for the sale of any products 
produced during the operation of the facility 
shall be used to offset the costs incurred in the 
operation and maintenance of the facility. The 
provisions of subsections (d), (e), (k), (m), (p), 
(s), (t), (u), (v), (w), and (x) of this section shall 
apply to any such modular facility. The provi-
sions of this section shall apply to any loan 
guarantee for such modular facility. 

(B) After successful demonstration of the mod-
ular facility, as determined by the Secretary, 
the facility is eligible for financial assistance 
under this section for purposes of expansion to a 
full sized facility and the applicant may pur-
chase the Federal interest in the modular facil-
ity as represented by the Federal share thereof 
by means of (i) a cash payment to the United 
States, or (ii) a share of the product or sales re-
sulting from such expanded operation, as deter-
mined by the Secretary. If expansion of such fa-
cility is determined not to be warranted by the 
Secretary, he may, at the option of the appli-
cant, dispose of the modular facility to the ap-
plicant at not less than fair market value, as de-
termined by the Secretary as of the date of the 

disposal, or otherwise dispose of it, in accord-
ance with applicable provisions of law, and dis-
tribute the net proceeds thereof, after expenses 
of such disposal, to the applicant in proportion 
to the applicant’s share of the costs of such fa-
cility. 

(6) To the extent possible, loan guarantees 
shall be issued on the basis of competitive bid-
ding among guarantee applicants in a particular 
technology area. 
(c) Prerequisites 

The Secretary, with due regard for the need 
for competition, shall guarantee or make a com-
mitment to guarantee any obligation under sub-
section (b) or (y) of this section only if—

(1) the Secretary is satisfied that the finan-
cial assistance applied for is necessary to en-
courage financial participation; 

(2) the amount guaranteed to any borrower 
at any time does not exceed—

(A) an amount equal to 75 per centum of 
the project cost of the demonstration facil-
ity as estimated at the time the guarantee is 
issued, which cost shall not include amounts 
expended for facilities and equipment used 
in the extraction of a mineral other than 
coal or shale, and in the case of coal only to 
the extent that the Secretary determines 
that the coal is to be converted to alter-
native fuel; and 

(B) an amount equal to 60 per centum of 
that portion of the actual total project cost 
of any demonstration facility which exceeds 
the project cost of such facility as estimated 
at the time the loan guarantee is issued;

(3) the Secretary has determined that there 
will be a continued reasonable assurance of 
full repayment; 

(4) the obligation is subject to the condition 
that it not be subordinated to any other fi-
nancing; 

(5) the Secretary has determined, taking 
into consideration all reasonably available 
forms of assistance under this section and 
other Federal and State statutes, that the im-
pacts resulting from the proposed demonstra-
tion facility have been fully evaluated by the 
borrower, the Secretary, and the Governor of 
the affected State, and that effective steps 
have been taken or will be taken in a timely 
manner to finance community planning and 
development costs resulting from such facility 
under this section, under other provisions of 
law, or by other means; 

(6) the maximum maturity of the obligation 
does not exceed twenty years, or 90 per centum 
of the projected useful economic life of the 
physical assets of the demonstration facility 
covered by the guarantee, whichever is less, as 
determined by the Secretary; 

(7) the Secretary has determined that, in the 
case of any demonstration or modular facility 
planned to be located on Indian lands, the ap-
propriate Indian tribe, with the approval of 
the Secretary of the Interior, has given writ-
ten consent to such location; 

(8) the obligation provides for the orderly 
and ratable retirement of the obligation and 
includes sinking fund provisions, installment 
payment provisions or other methods of pay-
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ments and reserves as may be reasonably re-
quired by the Secretary. Prior to approving 
any repayment schedule the Secretary may 
consider the date on which operating revenues 
are anticipated to be generated by the project. 
To the maximum extent possible repayment or 
provision therefor shall be required to be made 
in equal payments payable at equal intervals; 
and 

(9) the obligation provides that the Sec-
retary shall, after a period of not less than ten 
years from issuance of the obligation, taking 
into consideration whether the Government’s 
needs for information to be derived from the 
project have been substantially met and 
whether the project is capable of commercial 
operation, determine the feasibility and advis-
ability of terminating the Federal participa-
tion in the project. In the event that such de-
termination is positive, the Secretary shall 
notify the borrower and provide the borrower 
with not less than two nor more than three 
years in which to find alternative financing. 
At the expiration of the designated period of 
time, if the borrower has been unable to se-
cure alternative financing, the Secretary is 
authorized to collect from the borrower an ad-
ditional fee of 1 per centum per annum on the 
remaining obligation to which the Federal 
guarantee applies. 

(d) Repealed. Pub. L. 96–470, title I, § 109, Oct. 19, 
1980, 94 Stat. 2239

(e) Impact on communities, States, and Indian 
tribes; notice to State and local officials; pro-
cedures applicable for further action by Sec-
retary subsequent to negative recommenda-
tion by State Governor; criteria and deter-
minations relating to approval by Secretary 
of construction and operation plans; estab-
lishment, membership, etc., of advisory panel 

(1) As soon as the Secretary knows the geo-
graphic location of a proposed facility for which 
a guarantee or a commitment to guarantee or 
cooperative agreement is sought under this sec-
tion, he shall inform the Governor of the State, 
and officials of each political subdivision and In-
dian tribe, as appropriate, in which the facility 
would be located or which would be impacted by 
such facility. The Secretary shall not guarantee 
or make a commitment to guarantee or enter 
into a cooperative agreement under subsection 
(b) or subsection (y) of this section, if the Gov-
ernor of the State in which the proposed facility 
would be located recommends that such action 
not be taken, unless the Secretary finds that 
there is an overriding national interest in tak-
ing such action in order to achieve the purpose 
of this section. If the Secretary decides to guar-
antee or make a commitment to guarantee or 
enter into a cooperative agreement despite a 
Governor’s recommendation not to take such 
action, the Secretary shall communicate, in 
writing, to the Governor reasons for not concur-
ring with such recommendation. This Sec-
retary’s decision, pursuant to this subsection, 
shall be final unless determined upon judicial 
review initiated by the Governor to be unlawful 
by the reviewing court pursuant to section 
706(2)(A) through (D) of title 5. Such review shall 
take place in the United States court of appeals 

for the circuit in which the State involved is lo-
cated, upon application made within ninety days 
from the date of such decision. The Secretary 
shall, by regulation, establish procedures for re-
view of, and comment on, the proposed facility 
by States, local political subdivisions, and In-
dian tribes which may be impacted by such fa-
cility, and the general public. 

(2) The Secretary shall review and approve the 
plans of the applicant for the construction and 
operation of any demonstration and related fa-
cilities constructed or to be constructed with as-
sistance under this section. Such plans and the 
actual construction shall include such moni-
toring and other data-gathering costs associated 
with such facility as are required by the com-
prehensive plan and program under this section. 
The Secretary shall determine the estimated 
total cost of such demonstration facility, in-
cluding, but not limited to, construction costs, 
startup costs, costs to political subdivisions and 
Indian tribe by such facility, and cost of any 
water storage facilities needed in connection 
with such demonstration facility, and determine 
who shall pay such costs. Such determination 
shall not be binding upon the States, political 
subdivisions, or Indian tribes. 

(3) There is hereby established a panel to ad-
vise the Secretary on matters relating to the 
program authorized by this section, including, 
but not limited to, the impact of the demonstra-
tion facilities on communities and States and 
Indian tribes, the environmental and health and 
safety effects of such facilities, and the means, 
measures, and planning for preventing or miti-
gating such impacts, and other matters relating 
to the development of alternative fuels and 
other energy sources under this section. The 
panel shall include such Governors or their des-
ignees as shall be designated by the Chairman of 
the National Governors Conference. Representa-
tives of Indian tribes, industry, environmental 
organizations, and the general public shall be 
appointed by the Secretary. The Chairman of 
the panel shall be selected by the Secretary. No 
person shall be appointed to the panel who has 
a financial interest in any applicant applying 
for assistance under this section. Members of 
the panel shall serve without compensation. The 
provisions of section 5816(e) of this title shall 
apply to the panel. 

(f) Termination, cancellation, revocation; conclu-
siveness; contestability 

Except in accordance with reasonable terms 
and conditions contained in the written con-
tract of guarantee, no guarantee issued or com-
mitment to guarantee made under this section 
shall be terminated, canceled, or otherwise re-
voked. Such a guarantee or commitment shall 
be conclusive evidence that the underlying obli-
gation is in compliance with the provisions of 
this section and that such obligation has been 
approved and is legal as to principal, interest, 
and other terms. Subject to the conditions of 
the guarantee or commitment to guarantee, 
such a guarantee shall be incontestable in the 
hands of the holder of the guaranteed obliga-
tion, except as to fraud or material misrepresen-
tation on the part of the holder. 
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(g) Default by borrower; procedures applicable 
to payment by Secretary and rights of sub-
rogation; notice to Attorney General by Sec-
retary for further action; protection for ben-
efit of United States of patents and tech-
nologies of defaulting project through agree-
ments, etc. 

(1) If there is a default by the borrower, as de-
fined in regulations promulgated by the Sec-
retary and in the guarantee contract, the holder 
of the obligation shall have the right to demand 
payment of the unpaid amount from the Sec-
retary. Within such period as may be specified 
in the guarantee or related agreements, the Sec-
retary shall pay to the holder of the obligation 
the unpaid interest on, and unpaid principal of, 
the guaranteed obligation as to which the bor-
rower has defaulted, unless the Secretary finds 
that there was no default by the borrower in the 
payment of interest or principal or that such de-
fault has been remedied. Nothing in this section 
shall be construed to preclude any forebearance 
by the holder of the obligation for the benefit of 
the borrower which may be agreed upon by the 
parties to the guaranteed obligation and ap-
proved by the Secretary. 

(2) If the Secretary makes a payment under 
paragraph (1) of this subsection, the Secretary 
shall be subrogated to the rights of the recipient 
of such payment (and such subrogation shall be 
expressly set forth in the guarantee or related 
agreements), including the authority to com-
plete, maintain, operate, lease, or otherwise dis-
pose of any property acquired pursuant to such 
guarantee or related agreements, or any other 
property of the borrower (of a value equal to the 
amount of such payment) to the extent that the 
guarantee applies to amounts in excess of the 
estimated project cost under subsection (c)(2)(B) 
of this section, without regard to the provisions 
of the Federal Property and Administrative 
Services Act of 1949, as amended [40 U.S.C. 471 et 
seq.], except section 207 of that Act (40 U.S.C. 
488), or any other law, or to permit the bor-
rower, pursuant to an agreement with the Sec-
retary, to continue to pursue the purposes of the 
demonstration facility if the Secretary deter-
mines that this is in the public interest. The 
rights of the Secretary with respect to any prop-
erty acquired pursuant to such guarantee or re-
lated agreements, shall be superior to the rights 
of any other person with respect to such prop-
erty. 

(3) In the event of a default on any guarantee 
under this section, the Secretary shall notify 
the Attorney General, who shall take such ac-
tion as may be appropriate to recover the 
amounts of any payments made under paragraph 
(1) including any payment of principal and inter-
est under subsection (h) of this section from 
such assets of the defaulting borrower as are as-
sociated with the demonstration facility, or 
from any other security included in the terms of 
the guarantee. 

(4) For purposes of this section, patents, in-
cluding any inventions for which a waiver was 
made by the Secretary under section 5908 of this 
title, and technology resulting from the dem-
onstration facility, shall be treated as project 
assets of such facility. The guarantee agreement 
shall include such detailed terms and conditions 

as the Secretary deems appropriate to protect 
the interests of the United States in the case of 
default and to have available all the patents and 
technology necessary for any person selected, 
including, but not limited to the Secretary, to 
complete and operate the defaulting project. 
Furthermore, the guarantee agreement shall 
contain a provision specifying that patents, 
technology, and other proprietary rights which 
are necessary for the completion or operation of 
the demonstration facility shall be available to 
the United States and its designees on equitable 
terms, including due consideration to the 
amount of the United States default payments. 
Inventions made or conceived in the course of or 
under such guarantee, title to which is vested in 
the United States under this chapter, shall not 
be treated as project assets of such facility for 
disposal purposes under this subsection, unless 
the Secretary determines in writing that it is in 
the best interests of the United States to do so. 
(h) Contracts to pay, and payment of principal 

and interest by Secretary of unpaid balance 
of guaranteed obligations; prerequisites 

With respect to any obligation guaranteed 
under this section, the Secretary is authorized 
to enter into a contract to pay, and to pay, hold-
ers of the obligations, for and on behalf of the 
borrowers, from the fund established by this sec-
tion, the principal and interest payments which 
become due and payable on the unpaid balance 
of such obligation if the Secretary finds that—

(1) the borrower is unable to meet such pay-
ments and is not in default; it is in the public 
interest to permit the borrower to continue to 
pursue the purposes of such demonstration fa-
cility; and the probable net benefit to the Fed-
eral Government in paying such principal and 
interest will be greater than that which would 
result in the event of a default; 

(2) the amount of such payment which the 
Secretary is authorized to pay shall be no 
greater than the amount of principal and in-
terest which the borrower is obligated to pay 
under the loan agreement; and 

(3) the borrower agrees to reimburse the Sec-
retary for such payment on terms and condi-
tions, including interest, which are satisfac-
tory to the Secretary. 

(i) Time for issuance of regulations; procedures 
applicable to issuance of regulations and 
amendments 

Regulations required by this section shall be 
issued within one hundred and eighty days after 
February 25, 1978. All regulations under this sec-
tion and any amendments thereto shall be 
issued in accordance with section 553 of title 5. 
(j) Fees for guarantees of obligations; determina-

tion of amounts; excepted guarantees 
The Secretary shall charge and collect fees for 

guarantees of obligations authorized by sub-
section (b)(1) of this section, in amounts which 
(1) are sufficient in the judgment of the Sec-
retary to cover the applicable administrative 
costs, and (2) reflect the percentage of projects 
costs guaranteed. In no event shall the fee be 
less than 1 per centum per annum of the out-
standing indebtedness covered by the guarantee. 
Nothing in this subsection shall be construed to 
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apply to community planning and development 
assistance pursuant to subsection (k) of this sec-
tion. 
(k) Community development and planning assist-

ance guarantees; terms and conditions; rules 
and regulations; concurrence of Secretary of 
Treasury to terms and conditions; payment 
of taxes in event of default by borrower; ad-
ditional direct loans and grants; redemption 
of debt obligations; funding requirements 
and authorizations; facility title vesting and 
status upon default 

(1) In accordance with such rules and regula-
tions as the Secretary in consultation with the 
Secretary of the Treasury shall prescribe, and 
subject to such terms and conditions as he 
deems appropriate, the Secretary is authorized, 
for the purpose of financing essential commu-
nity development and planning which directly 
result from, or are necessitated by, one or more 
demonstration facilities assisted under this sec-
tion to—

(A) guarantee and make commitments to 
guarantee the payment of interest on, and the 
principal balance of obligations for such fi-
nancing issued by eligible States, political 
subdivisions, or Indian tribes, 

(B) guarantee and make commitments to 
guarantee the payment of taxes imposed on 
such demonstration facilities by eligible non-
Federal taxing authorities which taxes are 
earmarked by such authorities to support the 
payment of interest and principal on obliga-
tions for such financing, and 

(C) require that the applicant for assistance 
for a demonstration facility under this section 
advance sums to eligible States, political sub-
divisions, and Indian tribes to pay for the fi-
nancing of such development and planning: 
Provided, That the State, political subdivision, 
or Indian tribe agrees to provide tax abate-
ment credits over the life of the facilities for 
such payments by such applicant.

(2) Prior to issuing any guarantee under this 
subsection, the Secretary shall obtain the con-
currence of the Secretary of the Treasury with 
respect to the timing, interest rate, and sub-
stantial terms and conditions of such guarantee. 
The Secretary of the Treasury shall insure to 
the maximum extent feasible that the timing, 
interest rate, and substantial terms and condi-
tions of such guarantee will have the minimum 
possible impact on the capital markets of the 
United States, taking into account other Fed-
eral direct and indirect securities activities. 

(3) In the event of any default by the borrower 
in the payment of taxes guaranteed by the Sec-
retary under this subsection, the Secretary shall 
pay out of the fund established by this section 
such taxes at the time or times they may fall 
due, and shall have by reason of such payment a 
claim against the borrower for all sums paid 
plus interest. 

(4) If after consultation with the State, polit-
ical subdivision, or Indian tribe, the Secretary 
finds that the financial assistance programs of 
paragraph (1) of this subsection will not result 
in sufficient funds to carry out the purposes of 
this subsection, then the Secretary may—

(A) make direct loans to the eligible States, 
political subdivisions, or Indian tribes for such 

purposes: Provided, That such loans shall be 
made on such reasonable terms and conditions 
as the Secretary shall prescribe: Provided fur-
ther, That the Secretary may waive repayment 
of all or part of a loan made under this para-
graph, including interest, if the State or polit-
ical subdivision or Indian tribe involved dem-
onstrates to the satisfaction of the Secretary 
that due to a change in circumstances there 
will be net adverse impacts resulting from 
such demonstration facility that would prob-
ably cause such State, subdivision, or tribe to 
default on the loan; or 

(B) require that any community develop-
ment and planning costs which are associated 
with, or result from, such demonstration facil-
ity and which are determined by the Secretary 
to be appropriate for such inclusion shall be 
included in the total costs of the demonstra-
tion facility.

(5) The Secretary is further authorized to 
make grants to States, political subdivisions, or 
Indian tribes for studying and planning for the 
potential economic, environmental, and social 
consequences of demonstration facilities, and 
for establishing related management expertise. 

(6) At any time the Secretary may, with the 
concurrence of the Secretary of the Treasury, 
redeem, in whole or in part, out of the fund es-
tablished by this section, the debt obligations 
guaranteed or the debt obligations for which tax 
payments are guaranteed under this subsection. 

(7) When one or more States, political subdivi-
sions, or Indian tribes would be eligible for as-
sistance under this subsection, but for the fact 
that construction and operation of the dem-
onstration facilities occurs outside its jurisdic-
tion, the Secretary is authorized to provide, to 
the greatest extent possible, arrangements for 
equitable sharing of such assistance. 

(8) Such amounts as may be necessary for di-
rect loans and grants pursuant to this sub-
section shall be available as provided in annual 
authorization Acts. 

(9) The Secretary, if appropriate, shall provide 
assistance in the financing of up to 100 per cen-
tum of the costs of the required community de-
velopment and planning pursuant to this sub-
section. 

(10) In carrying out the provisions of this sub-
section, the Secretary shall provide that title to 
any facility receiving financial assistance under 
this subsection shall vest in the applicable 
State, political subdivision, or Indian tribe, as 
appropriate, and in the case of default by the 
borrower on a loan guarantee such facility shall 
not be considered a project asset for the pur-
poses of subsection (g) of this section. 
(l) Annual reporting requirements; contents, etc. 

(1) The Secretary is directed to submit a re-
port to the Congress within one hundred and 
eighty days after February 25, 1978, setting forth 
his recommendations on the best opportunities 
to implement a program of Federal financial as-
sistance with the objective of demonstrating 
production and conservation of energy. Such re-
port shall be updated and submitted to Congress 
at least annually and shall include specific com-
ments and recommendations by the Secretary of 
the Treasury on the methods and procedures set 
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2 See References in Text note below. 

forth in subparagraph (B)(viii) of this sub-
section, including their adequacy, and changes 
necessary to satisfy the objectives stated in this 
subsection. This report shall include—

(A) a study of the purchase or commitment 
to purchase by the Federal Government, for 
the use by the United States, of all or a por-
tion of the products of any alternative fuel fa-
cilities constructed pursuant to this program 
as a direct or an alternate form of Federal as-
sistance, which assistance, if recommended, 
shall be carried out pursuant to section 
5906(a)(4) of this title; and 

(B) a comprehensive plan and program to ac-
quire information and evaluate the environ-
mental, economic, social, and technological 
impacts of the demonstration program under 
this section. In preparing such a comprehen-
sive plan and program, the Secretary shall 
consult with the Environmental Protection 
Agency, the Department of Housing and Urban 
Development, the Department of the Interior, 
the Department of Agriculture, and the De-
partment of the Treasury, and shall include 
therein, but not be limited to, the following: 

(i) information about potential demonstra-
tion facilities proposed in the program under 
this section; 

(ii) any significant adverse impacts which 
may result from any activity included in the 
program; 

(iii) the extent to which it is feasible to 
commercialize the technologies as they af-
fect different regions of the Nation; 

(iv) proposed regulations required to carry 
out the purposes of this section; 

(v) a list of Federal agencies, govern-
mental entities, and other persons that will 
be consulted or utilized to implement the 
program; 

(vi) the methods and procedures by which 
the information gathered under the program 
will be analyzed and disseminated; 

(vii) a plan for the study and monitoring of 
the health effects of such facilities on work-
ers and other persons, including, but not 
limited to, any carcinogenic effect of alter-
native fuels; and 

(viii) the methods and procedures to insure 
that (I) the use of the Federal assistance for 
demonstration facilities is kept to the min-
imum level necessary for the information 
objectives of this section, (II) the impact of 
loan guarantees on the capital markets of 
the United States is minimized, taking into 
account other Federal direct and indirect se-
curities activities, and any economic sectors 
which may be negatively impacted as a re-
sult of the reduction of capital by the place-
ment of guaranteed loans, and (III) the 
granting of Federal loan guarantees under 
this chapter does not impede movement to-
ward improvement in the climate for at-
tracting private capital to develop alter-
native fuels without continued direct Fed-
eral incentives.

(2) The Secretary shall annually submit a de-
tailed report to the Congress concerning—

(A) the actions taken or not taken by the 
Secretary under this section during the pre-
ceding fiscal year, and including, but not be 

limited to (i) a discussion of the status of each 
demonstration facility and related facilities 
financed under this section, including progress 
made in the development of such facilities, 
and the expected or actual production from 
each such facility, including byproduct pro-
duction therefrom, and the distribution of 
such products and byproducts, (ii) a detailed 
statement of the financial conditions of each 
such demonstration facility, (iii) data con-
cerning the environmental, community, and 
health and safety impacts of each such facility 
and the actions taken or planned to prevent or 
mitigate such impacts, (iv) the administrative 
and other costs incurred by the Secretary and 
other Federal agencies in carrying out this 
program, and (v) such other data as may be 
helpful in keeping Congress and the public 
fully and currently informed about the pro-
gram authorized by this section; and 

(B) the activities of the fund referred to in 
subsection (n) of this section during the pre-
ceding fiscal year, including a statement of 
the amount and source of fees or other mon-
eys, property, or assets deposited into the 
funds, all payments made, the notes or other 
obligations issued by the Secretary, and such 
other data as may be appropriate.

(3) The annual reports required by this sub-
section shall be a part of the annual report re-
quired by section 5914 2 of this title, except that 
the matters required to be reported by this sub-
section shall be clearly set out and identified in 
such annual reports. Such reports and the one-
hundred-and-eighty-day report required in para-
graph (1) of this subsection shall be transmitted 
to the Speaker of the House of Representatives 
and the House Committee on Science, Space, 
and Technology and to the President of the Sen-
ate and the Committee on Energy and Natural 
Resources of the Senate. 
(m) Congressional finalization of guarantee, etc., 

subsequent to report to Congressional com-
mittees; scope of authority 

Prior to issuing any guarantee or commitment 
to guarantee or cooperative agreement pursuant 
to subsection (b) or subsection (y) of this section 
the Secretary shall submit to the Committee on 
Science, Space, and Technology of the House of 
Representatives and the Committee on Energy 
and Natural Resources of the Senate a full and 
complete report on the proposed demonstration 
facility and such guarantee, agreement, or con-
tract. Such guarantee, commitment to guar-
antee, cooperative agreement, or contract shall 
not be finalized under the authority granted by 
this section prior to the expiration of ninety 
calendar days (not including any day on which 
either House of Congress is not in session be-
cause of an adjournment of more than three cal-
endar days to a day certain) from the date on 
which such report is received by such commit-
tees: Provided, That, where the cost of a dem-
onstration facility to be assisted with a guar-
antee or cooperative agreement pursuant to sub-
section (b) or subsection (y) of this section ex-
ceeds $50,000,000 such guarantee or commitment 
to guarantee or cooperative agreement shall not 
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be finalized unless (1) the making of such guar-
antee or commitment or agreement is specifi-
cally authorized by legislation hereafter enacted 
by the Congress or (2) both Houses pass a resolu-
tion stating in substance that the Congress fa-
vors the making of such guarantee or commit-
ment or agreement. 
(n) Revolving fund; creation; funding; payments 

and transfers to general fund of Treasury; 
issuance, redemption, etc., of notes or obliga-
tions; applicability to direct loans or plan-
ning grants 

(1) There is hereby created within the Treas-
ury a separate fund (hereafter in this section 
called the ‘‘fund’’) which shall be available to 
the Secretary without fiscal year limitation as 
a revolving fund for the purpose of carrying out 
the program authorized by subsection (b)(1) of 
this section and subsections (g), (h), (k), and (y) 
of this section. 

(2) There are hereby authorized to be appro-
priated to the fund for administrative expenses 
from time to time such amounts as may be nec-
essary to carry out the purposes of the applica-
ble provisions of this section, including, but not 
limited to, the payments of interest and prin-
cipal and the payment of interest differentials 
and redemption of debt. All amounts received by 
the Secretary as interest payments or repay-
ments of principal on loans which are guaran-
teed under this section, fees, and any other mon-
eys, property, or assets derived by him from op-
erations under this section shall be deposited in 
the fund. 

(3) All payments on obligations, appropriate 
expenses (including reimbursements to other 
Government accounts), and repayments pursu-
ant to operations of the Secretary under this 
section shall be paid from the fund subject to 
appropriations. If at any time the Secretary de-
termines that moneys in the fund exceed the 
present and reasonably foreseeable future re-
quirements of the fund, such excess shall be 
transferred to the general fund of the Treasury. 

(4) If at any time the moneys available in the 
fund are insufficient to enable the Secretary to 
discharge his responsibilities as authorized by 
subsections (b)(1), (g), (h), and (y) of this section, 
the Secretary shall issue to the Secretary of the 
Treasury notes or other obligations in such 
forms and denominations, bearing such matu-
rities, and subject to such terms and conditions 
as may be prescribed by the Secretary of the 
Treasury. Redemption of such notes or obliga-
tions shall be made by the Secretary from ap-
propriations or other moneys available under 
paragraph (2) of this subsection for loan guaran-
tees authorized by subsection (b)(1) of this sec-
tion and subsections (g), (h), (k), and (y) of this 
section. Such notes or other obligations shall 
bear interest at a rate determined by the Sec-
retary of the Treasury, which shall be not less 
than a rate determined by taking into consider-
ation the average market yield on outstanding 
marketable obligations of the United States of 
comparable maturities during the month pre-
ceding the issuance of the notes or other obliga-
tions. The Secretary of the Treasury may at any 
time sell any of the notes or other obligations 
acquired by him under this subsection. 

(5) The provisions of this subsection do not 
apply to direct loans or planning grants made 
under subsection (k) of this section. 
(o) Definitions 

For the purposes of this section, the term—
(1) ‘‘State’’ means any State of the United 

States, the District of Columbia, the Common-
wealth of Puerto Rico, Guam, the Virgin Is-
lands, American Samoa, any territory or pos-
session of the United States, 

(2) ‘‘United States’’ means the several 
States, the Commonwealth of Puerto Rico, the 
Virgin Islands, Guam, and American Samoa, 

(3) ‘‘borrower’’ or ‘‘applicant’’ shall include 
any individual, firm, corporation, company, 
partnership, association, society, trust, joint 
venture, joint stock company, or other 
non–Federal entity, and 

(4) ‘‘biomass’’ shall include, but is not lim-
ited to, animal and timber waste, municipal 
and industrial waste, sewage, sludge, and oce-
anic and terrestrial crops. 

(p) Citizenship or nationality requirements for 
applicants; waiver 

(1) An applicant seeking a guarantee or coop-
erative agreement under subsection (b) or sub-
section (y) of this section must be a citizen or 
national of the United States. A corporation, 
partnership, firm, or association shall not be 
deemed to be a citizen or national of the United 
States unless the Secretary determines that it 
satisfactorily meets all the requirements of sec-
tion 802 of title 46, Appendix, for determining 
such citizenship, except that the provisions in 
subsection (a) of such section 802 concerning (A) 
the citizenship of officers or directors of a cor-
poration, and (B) the interest required to be 
owned in the case of a corporation, association, 
or partnership operating a vessel in the coast-
wise trade, shall not be applicable. 

(2) The Secretary, in consultation with the 
Secretary of State, may waive such require-
ments in the case of a corporation, partnership, 
firm, or association, controlling interest in 
which is owned by citizens of countries which 
are participants in the International Energy 
Agreement. 
(q) Transfer of part of program to other agency 

or authority 
No part of the program authorized by this sec-

tion shall be transferred to any other agency or 
authority, except pursuant to Act of Congress 
enacted after February 25, 1978. 
(r) Statutory provisions applicable to inventions 

Inventions made or conceived in the course of 
or under a guarantee authorized by this section 
shall be subject to the title and waiver require-
ments and conditions of section 5908 of this 
title. 
(s) Compliance by persons receiving financial as-

sistance with Federal and State environ-
mental, etc., laws and regulations, and licens-
ing requirements 

Nothing in this section shall be construed as 
affecting the obligations of any person receiving 
financial assistance pursuant to this section to 
comply with Federal and State environmental, 
land use, water, and health and safety laws and 
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regulations or to obtain applicable Federal and 
State permits, licenses, and certificates. 
(t) Availability of information; procedures appli-

cable; scope of disclosure; persons to whom 
disclosure may be made; ‘‘person’’ defined 

The information maintained by the Secretary 
under this section shall be made available to the 
public subject to the provision of section 552 of 
title 5 and section 1905 of title 18 and to other 
Government agencies in a manner that will fa-
cilitate its dissemination: Provided, That upon a 
showing satisfactory to the Secretary by any 
person that any information, or portion thereof 
obtained under this section by the Secretary di-
rectly or indirectly from such person would, if 
made public, divulge (1) trade secrets or (2) 
other proprietary information of such person, 
the Secretary shall not disclose such informa-
tion and disclosure thereof shall be punishable 
under section 1905 of title 18: Provided further, 
That the Secretary shall, upon request, provide 
such information to (A) any delegate of the Sec-
retary for the purpose of carrying out this chap-
ter, and (B) the Attorney General, the Secretary 
of Agriculture, the Secretary of the Interior, the 
Federal Trade Commission, the Environmental 
Protection Agency, the General Accounting Of-
fice, other Federal agencies, or heads of other 
Federal agencies, when necessary to carry out 
their duties and responsibilities under this and 
other statutes, but such agencies and agency 
heads shall not release such information to the 
public. This section is not authority to withhold 
information from Congress, or from any com-
mittee of Congress upon request of the Chair-
man. For the purposes of this subsection, the 
term ‘‘person’’ shall include the borrower. 
(u) Scope of exercise of statutory authorities 

Notwithstanding any other provision of this 
section, the authority provided in this section to 
make guarantees or commitments to guarantee 
or enter into cooperative agreements under sub-
section (b)(1) or subsection (y) of this section, to 
make guarantees or commitments to guaran-
tees, or to make loans or grants, under sub-
section (k) of this section, to make contracts 
under subsection (h) of this section, and to use 
fees and receipts collected under subsections (b), 
(j), and (y) of this section, and the authorities 
provided under subsection (n) of this section 
shall be effective only to the extent provided, 
without fiscal year limitation, in appropriation 
Acts enacted after February 25, 1978. 
(v) Nondiscrimination requirements; scope of ex-

emption from requirements for Indian tribes 
No person in the United States shall on the 

grounds of race, color, religion, national origin, 
or sex, be excluded from participation in, be de-
nied benefits of, or be subjected to discrimina-
tion under any program or activity funded in 
whole or in part with assistance made available 
under this section: Provided, That Indian tribes 
are exempt from the operation of this sub-
section: Provided further, That such exemption 
shall be limited to the planning and provision of 
public facilities which are located on reserva-
tions and which are provided for members of the 
affected Indian tribes as the primary bene-
ficiaries. 

(w) Participation by small business concerns in 
program 

In carrying out his functions under this sec-
tion, the Secretary shall provide a realistic and 
adequate opportunity for small business con-
cerns to participate in the program to the opti-
mum extent feasible consistent with the size 
and nature of each project. 
(x) Recordkeeping requirements; audit by Comp-

troller General; labor standards at construc-
tion facilities 

(1) Recipients of financial assistance under 
this section shall keep such records and other 
pertinent documents, as the Secretary shall pre-
scribe by regulation, including, but not limited 
to, records which fully disclose the disposition 
of the proceeds of such assistance, the cost of 
any facility, the total cost of the provision of 
public facilities for which assistance was used 
and such other records as the Secretary may re-
quire to facilitate an effective audit. The Sec-
retary and the Comptroller General of the 
United States, or their duly authorized rep-
resentative shall have access, for the purpose of 
audit, to such records and other pertinent docu-
ments. 

(2) All laborers and mechanics employed by 
contractors or subcontractors in the perform-
ance of construction work financed in whole or 
in part with assistance under this section shall 
be paid wages at rates not less than those pre-
vailing on similar construction in the locality 
as determined by the Secretary of Labor in ac-
cordance with the Davis-Bacon Act, as amended 
(40 U.S.C. 276a—276a–5). The Secretary of Labor 
shall have, with respect to such labor standards, 
the authority and functions set forth in Reorga-
nization Plan Numbered 14 of 1950 (15 F.R. 3176; 
64 Stat. 1267) and section 276c of title 40. 
(y) Issuance of obligations for synthetic fuel con-

version facilities and municipal organic 
waste energy generation facilities; rules and 
regulations; statutory provisions inappli-
cable; limitation on outstanding indebted-
ness; additional procedural requirements 
and terms and conditions applicable 

(1) The Secretary is authorized in accordance 
with such rules and regulations as he shall pre-
scribe after consultation with the Secretary of 
the Treasury, to guarantee and to make com-
mitments to guarantee the payment of interest 
on, and the principal balance of, bonds, deben-
tures, notes, and other obligations issued by or 
on behalf of any borrower for the purpose of (A) 
financing the construction and startup costs of 
demonstration facilities for the conversion of 
municipal or industrial waste, sewage sludge, or 
other municipal organic wastes into synthetic 
fuels, and (B) financing the construction and 
startup costs of demonstration facilities to gen-
erate desirable forms of energy (including syn-
thetic fuels) from municipal or industrial waste, 
sewage sludge, or other municipal organic 
waste. With respect to a guarantee or a commit-
ment to guarantee authorized by this sub-
section; the following subsections of this section 
shall not apply: (b)(1), (b)(5), (c)(2), (c)(5), (c)(6), 
(c)(7), (c)(8), (c)(9), (e)(3), (j), (k), and (q). 

(2) In the case where the Secretary seeks to 
guarantee or to make commitments to guar-
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antee as provided by this subsection he is au-
thorized to incur an outstanding indebtedness 
which at no time shall exceed $300,000,000. 

(3) The Secretary shall apply the following 
provisions thereto: 

(A) With respect to any demonstration facil-
ity for the conversion of solid waste (as the 
term is defined in the Resource Conservation 
and Recovery Act (42 U.S.C. 6903)), the Sec-
retary, prior to issuing any guarantee under 
this section, must be in receipt of a certifi-
cation from the Secretary of the Environ-
mental Protection Agency and any appro-
priate State or areawide solid waste manage-
ment planning agency that the proposed appli-
cation for a guarantee is consistent with any 
applicable suggested guidelines published pur-
suant to section 1008(a) of the Resource Con-
servation and Recovery Act [42 U.S.C. 6907(a)], 
and any applicable State or regional solid 
waste management plan. 

(B) The amount guaranteed shall not exceed 
75 per centum of the total cost of the commer-
cial demonstration facility, as determined by 
the Secretary: Provided, That the amount 
guaranteed may not exceed 90 per centum of 
the total cost of the commercial demonstra-
tion facility during the period of construction 
and startup. 

(C) The maximum maturity of the obligation 
shall not exceed thirty years, or 90 per centum 
of the projected useful economic life of the 
physical assets of the commercial demonstra-
tion facility covered by the guarantee, which-
ever is less, as determined by the Secretary. 

(D) The Secretary shall charge and collect 
fees for guarantees of obligations in amounts 
sufficient in the judgment of the Secretary to 
cover the applicable administrative costs and 
probable losses on guaranteed obligations, but 
in any event not to exceed 1 per centum per 
annum of the outstanding indebtedness cov-
ered by the guarantee. 

(E) No part of the program authorized by 
this section shall be transferred to any other 
agency or authority, except pursuant to Act of 
Congress enacted after February 25, 1978: Pro-
vided, That project agreements entered into 
pursuant to this section for any commercial 
demonstration facility for the conversion or 
bioconversion of solid waste (as that term is 
defined in the Resource Conservation and Re-
covery Act [42 U.S.C. 6901 et seq.]) shall be ad-
ministered in accordance with the May 7, 1976, 
Interagency Agreement between the Environ-
mental Protection Agency and the Energy Re-
search and Development Administration on 
the Development of Energy From Solid 
Wastes, and provided specifically that in ac-
cordance with this agreement (i) for those en-
ergy-related projects of mutual interest, plan-
ning will be conducted jointly by the Environ-
mental Protection Agency and the Secretary, 
following which project responsibility will be 
assigned to one agency; (ii) energy-related 
projects for recovery of synthetic fuels or 
other forms of energy from solid waste shall 
be the responsibility of the Secretary; and (iii) 
the Environmental Protection Agency shall 
retain responsibility for the environmental, 
economic, and institutional aspects of solid 

waste projects and for assurance that such 
projects are consistent with any applicable 
suggested guidelines pursuant to section 1008 
of the Resource Conservation and Recovery 
Act of 1976, as amended [42 U.S.C. 6907], and 
any applicable State or regional solid waste 
management plan. 

(F) With respect to any obligation which is 
issued after February 25, 1978, by, or in behalf 
of, any State, political subdivision, or Indian 
tribe and which is either guaranteed under, or 
supported by taxes levied by said issuer which 
are guaranteed under, this section, the inter-
est paid on such obligation and received by the 
purchaser thereof (or the purchaser’s successor 
in interest) shall be included in gross income 
for the purpose of chapter 1 of title 26: Pro-
vided, That the Secretary shall pay to such 
issuer out of the fund established by this sec-
tion such portion of the interest on such obli-
gations, as determined by the Secretary of the 
Treasury to be appropriate after taking into 
account current market yields (i) on obliga-
tions of said issuer, if any, and (ii) on other ob-
ligations with similar terms and conditions 
the interest on which is not so included in 
gross income for purposes of chapter 1 of title 
26, and in accordance with, such terms and 
conditions as the Secretary of the Treasury 
shall require. 

(Pub. L. 93–577, § 19, as added Pub. L. 95–238, title 
II, § 207(b), Feb. 25, 1978, 92 Stat. 61; amended 
Pub. L. 96–470, title I, § 109, Oct. 19, 1980, 94 Stat. 
2239; Pub. L. 99–514, § 2, Oct. 22, 1986, 100 Stat. 
2095; Pub. L. 103–437, § 15(c)(9), Nov. 2, 1994, 108 
Stat. 4592; Pub. L. 104–316, title I, § 122(o), Oct. 19, 
1996, 110 Stat. 3838.) 

REFERENCES IN TEXT 

The Federal Property and Administrative Services 
Act of 1949, as amended, referred to in subsec. (g)(2), is 
act June 30, 1949, ch. 288, 63 Stat. 377, as amended. Pro-
visions of that act relating to disposal of government 
property are classified to chapter 10 (§ 471 et seq.) of 
Title 40, Public Buildings, Property, and Works. For 
complete classification of this Act to the Code, see 
Short Title note set out under section 471 of Title 40 
and Tables. 

Section 5914 of this title, referred to in subsec. (l)(3), 
was omitted from the Code. 

The Davis-Bacon Act, as amended, referred to in sub-
sec. (x)(2), is act Mar. 3, 1931, ch. 411, 46 Stat. 1494, as 
amended, which is classified generally to sections 276a 
to 276a–5 of Title 40. For complete classification of this 
Act to the Code, see Short Title note set out under sec-
tion 276a of Title 40 and Tables. 

Reorganization Plan Numbered 14 of 1950, referred to 
in subsec. (x)(2), is set out in the Appendix to Title 5, 
Government Organization and Employees. 

The Resource Conservation and Recovery Act of 1976, 
referred to in subsec. (y)(3)(A), (E), is Pub. L. 94–580, 
Oct. 21, 1976, 90 Stat. 2796, as amended, which is classi-
fied generally to chapter 82 (§ 6901 et seq.) of this title. 
For complete classification of this Act to the Code, see 
Short Title of 1976 Amendment note set out under sec-
tion 6901 of this title and Tables. 

CODIFICATION 

The words ‘‘the Federal Energy Administration,’’ 
after ‘‘the Environmental Protection Agency,’’ in sub-
sec. (l)(1)(B) and after ‘‘the Federal Trade Commis-
sion,’’ in subsec. (t)(B), and the words ‘‘the Federal 
Power Commission,’’ after ‘‘the Environmental Protec-
tion Agency,’’ in subsec. (t)(B) omitted from text in 
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view of termination of Federal Energy Administration 
and Federal Power Commission and transfer of their 
functions (with certain exceptions) to Secretary of En-
ergy pursuant to sections 301, 703, and 707 of Pub. L. 
95–91, Aug. 4, 1977, 91 Stat. 577, 606, 607, which are classi-
fied to sections 7151, 7293, and 7297 of this title. This 
transfer would result in subsecs. (l)(1)(B) and (t)(B) 
being redundant in that it would require Secretary of 
Energy to consult with or provide information to him-
self. See Transfer of Functions note below. 

Another section 19 of Pub. L. 93–577 was classified to 
section 5918 of this title prior to repeal by Pub. L. 
104–106. 

AMENDMENTS 

1996—Subsec. (x)(1). Pub. L. 104–316 struck out subpar. 
(A) designation before ‘‘Recipients of financial’’ and 
struck out subpar. (B) which read as follows: ‘‘Within 6 
months after February 25, 1978, and at 6-month inter-
vals thereafter, the Comptroller General of the United 
States shall make an audit of recipients of financial as-
sistance under this section. The Comptroller General 
may prescribe such regulations as he deems necessary 
to carry out this subparagraph.’’

1994—Subsecs. (l)(3), (m). Pub. L. 103–437 substituted 
‘‘Committee on Science, Space, and Technology’’ for 
‘‘Committee on Science and Technology’’. 

1986—Subsec. (y)(3)(F). Pub. L. 99–514 substituted ‘‘In-
ternal Revenue Code of 1986’’ for ‘‘Internal Revenue 
Code of 1954’’, which for purposes of codification was 
translated as ‘‘title 26’’ thus requiring no change in 
text. 

1980—Subsec. (d). Pub. L. 96–470 struck out subsec. (d) 
which provided that prior to submitting a report to 
Congress pursuant to subsec. (m) of this section on 
each guarantee and cooperative agreement, the Admin-
istrator request from the Attorney General and the 
Chairman of the Federal Trade Commission written 
views and recommendations concerning the impact of 
such guarantee, commitment, or agreement on com-
petition and concentration in the production of energy 
and give due consideration to the views and rec-
ommendations received, except that if either official, 
within 60 days after receipt of such request or at any 
time prior to the Administrator submitting such report 
to Congress, recommends against making the proposed 
guarantee, commitment, or agreement, the proposed 
guarantee, commitment, or agreement be referred to 
the President, and the Administrator not do so unless 
the President determines in writing that the guar-
antee, commitment, or agreement is in the national in-
terest. 

CHANGE OF NAME 

Committee on Science, Space, and Technology of 
House of Representatives treated as referring to Com-
mittee on Science of House of Representatives by sec-
tion 1(a) of Pub. L. 104–14, set out as a note preceding 
section 21 of Title 2, The Congress. 

TRANSFER OF FUNCTIONS 

‘‘Secretary’’ and ‘‘Secretary’s’’, meaning Secretary of 
Energy, substituted for ‘‘Administrator’’ and ‘‘Admin-
istrator’s’’, respectively, meaning Administrator of En-
ergy Research and Development Administration, in 
text and for ‘‘Energy Research and Development Ad-
ministration’’ in subsec. (y)(3)(E)(i), (ii) pursuant to 
sections 301(a), 703, and 707 of Pub. L. 95–91, Aug. 4, 1977, 
91 Stat. 577, 606, 607, which are classified to sections 
7151(a), 7293, and 7297 of this title and which terminated 
Energy Research and Development Administration and 
transferred its functions and functions of Adminis-
trator thereof (with certain exceptions) to Secretary of 
Energy. 

NONAPPLICABILITY OF TITLE II OF PUB. L. 95–238 TO 
ANY AUTHORIZATION OR APPROPRIATION FOR MILI-
TARY APPLICATION OF NUCLEAR ENERGY, ETC.; DEFI-
NITIONS 

Nonapplicability of provisions of title II of Pub. L. 
95–238 with respect to any authorization or appropria-

tion for any military application of nuclear energy, 
etc., see section 209 of Pub. L. 95–238, set out as a note 
under section 5821 of this title. 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in sections 5906, 8837 of this 
title. 

§ 5920. Financial support program for municipal 
waste reprocessing demonstration facilities 

(a) Statement of purpose 
It is the purpose of this section—

(1) to assure adequate Federal support to fos-
ter a program to demonstrate municipal waste 
reprocessing for the production of fuel and en-
ergy intensive products; and 

(2) to gather information about the techno-
logical, economic, environmental, and social 
costs, benefits, and impacts of such dem-
onstration facilities. 

(b) Grants, contracts, price supports, and cooper-
ative agreements implementing programs; 
aggregate amount of funds available; ‘‘munic-
ipal’’ defined; ownership, operation, etc., of 
facilities; Federal share; price support pro-
gram regulations for revenue producing 
products 

(1) The Secretary is authorized and directed, 
to the extent provided in appropriation Acts, to 
establish such a demonstration program by 
making grants, contracts, price supports, and 
cooperative agreements pursuant to this chapter 
or any combination thereof for the establish-
ment of municipal waste reprocessing dem-
onstration facilities. For the purpose of this sec-
tion municipal waste shall include but not be 
limited to municipal solid waste, sewage sludge, 
and other municipal organic wastes. 

(2) The aggregate amount of funds available 
for grants, contracts, price supports, and cooper-
ative agreements for municipal waste reprocess-
ing demonstration facilities shall not exceed 
$20,000,000 in the fiscal year ending September 
30, 1978. 

(3) For purposes of this section the term ‘‘mu-
nicipal’’ shall include any city, town, borough, 
county, parish, district, or other public body 
created by or pursuant to State law. 

(4) Municipal waste reprocessing demonstra-
tion facilities established under this section 
shall be owned or operated (or both owned and 
operated) by the municipality and shall involve 
the recovery of energy or energy intensive prod-
ucts. Such facilities may be established by any 
public or private entity, by contract or other-
wise, as may be determined by the local govern-
ment which will own or operate (or both own 
and operate) such facilities and to which finan-
cial support is provided. The Federal share for 
any such facility to which this section applies 
shall not exceed 75 per centum of the cost of 
such facility, and not more than $40,000,000 in 
Federal funds under this section may be used for 
the construction of any one facility. 

(5) The Secretary shall promulgate such regu-
lations as he deems necessary, pursuant to sec-
tion 5906(a)(4) and section 5906(c)(1) and (6) of 
this title, for purposes of establishing a price 
support program for revenue producing products 
of municipal waste reprocessing demonstration 
facilities. 
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1 See References in Text note below. 

(c) Consultation with Environmental Protection 
Agency to insure compliance with provisions 
relating to solid waste disposal full-scale 
demonstration facilities; administration of 
projects subject to May 7, 1976, Interagency 
Agreement 

(1) The Secretary shall consult with the Envi-
ronmental Protection Agency to assure that the 
provisions of section 6984 of this title are applied 
in carrying out this section. 

(2) Any energy-related research, development, 
or demonstration project for the conversion (in-
cluding bioconversion) of municipal waste car-
ried out by the Secretary pursuant to this chap-
ter or any other Act shall be administered in ac-
cordance with the May 7, 1976, Interagency 
Agreement between the Environmental Protec-
tion Agency and the Energy Research and Devel-
opment Administration on the development of 
energy from solid wastes; and specifically, in ac-
cordance with such Agreement (A) for those en-
ergy-related projects of mutual interest, plan-
ning will be conducted jointly by the Environ-
mental Protection Agency and the Secretary, 
following which project responsibility will be as-
signed to one agency; (B) energy-related aspects 
of projects for recovery of fuels or energy inten-
sive products from municipal waste as defined in 
this section shall be the responsibility of the 
Secretary including energy-related economic 
and institutional aspects; and (C) the Environ-
mental Protection Agency shall retain responsi-
bility for the environmental and other economic 
and institutional aspects of solid waste projects 
and for assurance that such projects are con-
sistent with any applicable suggested guidelines 
published pursuant to section 6907 of this title, 
and any applicable State or regional waste man-
agement plan. 
(d) Guidelines for obtaining program informa-

tion from municipalities; availability of infor-
mation, etc., to Congressional committees; 
annual reports to Congress; contents, etc. 

(1) The Secretary shall establish such guide-
lines as he deems necessary for purposes of ob-
taining pertinent information from municipali-
ties receiving funding under this section. These 
guidelines shall include but not be limited to 
methods of assessment and evaluation of 
projects authorized under this section. Such as-
sessments and evaluations shall be presented by 
the Secretary to the House Committee on 
Science, Space, and Technology and the Senate 
Committee on Energy and Natural Resources 
upon the request of either such committee. 

(2) The Secretary shall annually submit a re-
port to the Congress concerning the actions 
taken or not taken by the Secretary under this 
section during the preceding fiscal year, and in-
cluding but not limited to (A) a discussion of the 
status of each demonstration facility and re-
lated facilities financed under this section, in-
cluding progress made in the development of 
such facilities, and the expected or actual pro-
duction from each such facility including by-
product production therefrom, and the distribu-
tion of such products and byproducts, (B) a 
statement of the financial condition of each 
such demonstration facility, (C) data concerning 
the environmental, community, and health and 

safety impacts of each such facility and the ac-
tions taken or planned to prevent or mitigate 
such impacts, (D) the administrative and other 
costs incurred by the Secretary and other Fed-
eral agencies in carrying out this program, and 
(E) such other data as may be helpful in keeping 
Congress and the public fully and currently in-
formed about the program authorized by this 
section. 

(3) The annual reports required by this sub-
section shall be a part of the annual report re-
quired by section 5914 1 of this title, except that 
the matters required to be reported by this sub-
section shall be clearly set out and identified in 
such annual reports. Such reports shall be trans-
mitted to the Speaker of the House of Rep-
resentatives and the House Committee on 
Science, Space, and Technology and to the 
President of the Senate and the Senate Com-
mittee on Energy and Natural Resources. 
(e) Transfer of part of program to other agency 

or authority 
No part of the program authorized by this sec-

tion shall be transferred to any other agency or 
authority, except pursuant to Act of Congress 
enacted after February 25, 1978. 
(f) Compliance by municipalities receiving finan-

cial assistance with Federal and State envi-
ronmental, etc., laws and regulations, and li-
censing requirements 

Nothing in this section shall be construed as 
abrogating any obligations of any municipality 
receiving financial assistance pursuant to this 
section to comply with Federal and State envi-
ronmental, land use, water, and health and safe-
ty laws and regulations or to obtain applicable 
Federal and State permits, licenses, and certifi-
cates. 

(Pub. L. 93–577, § 20, as added Pub. L. 95–238, title 
IV, § 401, Feb. 25, 1978, 92 Stat. 84; amended Pub. 
L. 103–437, § 15(c)(9), Nov. 2, 1994, 108 Stat. 4592.) 

REFERENCES IN TEXT 

Section 5914 of this title, referred to in subsec. (d)(3), 
was omitted from the Code. 

AMENDMENTS 

1994—Subsec. (d)(1), (3). Pub. L. 103–437 substituted 
‘‘Committee on Science, Space, and Technology’’ for 
‘‘Committee on Science and Technology’’. 

CHANGE OF NAME 

Committee on Science, Space, and Technology of 
House of Representatives treated as referring to Com-
mittee on Science of House of Representatives by sec-
tion 1(a) of Pub. L. 104–14, set out as a note preceding 
section 21 of Title 2, The Congress. 

TRANSFER OF FUNCTIONS 

‘‘Secretary’’, meaning Secretary of Energy, sub-
stituted for ‘‘Administrator’’ in subsecs. (b)(1), (5), 
(c)(1), and (d)(1), (2) and for ‘‘Energy Research and De-
velopment Administration’’ in subsec. (c)(2) pursuant 
to sections 301(a), 703, and 707 of Pub. L. 95–91, Aug. 4, 
1977, 91 Stat. 577, 606, 607, which are classified to sec-
tions 7151(a), 7293, and 7297 of this title and which ter-
minated Energy Research and Development Adminis-
tration and transferred its functions and functions of 
Administrator thereof (with certain exceptions) to Sec-
retary of Energy. 
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SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in section 8838 of this title.

CHAPTER 75—PROGRAMS FOR INDIVIDUALS 
WITH DEVELOPMENTAL DISABILITIES 

CODIFICATION 

The Developmental Disabilities Assistance and Bill of 
Rights Act, formerly comprising this chapter, was title 
I of the Mental Retardation Facilities and Community 
Mental Health Centers Construction Act of 1963, which 
was originally enacted by Pub. L. 88–164, Oct. 31, 1963, 
77 Stat. 282, at which time title I was known as the 
Mental Retardation Facilities Construction Act, and 
parts B and C of such title I were classified to sub-
chapters I (§ 2661 et seq.) and II (§ 2670 et seq.), respec-
tively, of chapter 33 of this title. Because of the exten-
sive amendments, reorganization of the subject matter, 
and expansion of the Act by the acts summarized 
below, the Act was set out here as having been added 
by Pub. L. 98–527, without reference to intervening 
amendments. 

Part D of the Act was added by Pub. L. 90–170, § 4, 
Dec. 4, 1967, 81 Stat. 528, and was classified to sub-
chapter IIA (§ 2678 et seq.) of chapter 33 of this title. 
Part C of the Act was amended generally and the Act 
was reorganized and renamed the Developmental Dis-
abilities Services and Facilities Construction Act, by 
Pub. L. 91–517, Oct. 30, 1970, 84 Stat. 1316. 

Parts A, B, and D of the Act were amended generally 
and the Act was otherwise extensively amended and re-
organized by Pub. L. 94–103, Oct. 4, 1975, 89 Stat. 486, and 
was reclassified to this chapter. 

The Act was renamed the Developmental Disabilities 
Assistance and Bill of Rights Act and was amended and 
reorganized by Pub. L. 95–602, title V, Nov. 6, 1978, 92 
Stat. 3003, and was subsequently amended generally 
and completely reorganized by Pub. L. 98–527, § 2, Oct. 
19, 1984, 98 Stat. 2662. 

For provisions similar to former chapter 75 of this 
title, relating to programs for individuals with develop-
mental disabilities, see subchapter I (§ 15001 et seq.) of 
chapter 144 of this title.

SUBCHAPTER I—GENERAL PROVISIONS 

§§ 6000, 6001. Repealed. Pub. L. 106–402, title IV, 
§ 401(a), Oct. 30, 2000, 114 Stat. 1737

Section 6000, Pub. L. 88–164, title I, § 101, as added 
Pub. L. 98–527, § 2, Oct. 19, 1984, 98 Stat. 2662; amended 
Pub. L. 100–146, title I, § 101, Oct. 29, 1987, 101 Stat. 840; 
Pub. L. 101–496, § 3, Oct. 31, 1990, 104 Stat. 1191; Pub. L. 
103–230, title I, § 102, Apr. 6, 1994, 108 Stat. 285, set out 
congressional findings, purpose and policy concerning 
individuals with developmental disabilities. 

A prior section 6000, Pub. L. 88–164, title I, § 101, as 
added Pub. L. 95–602, title V, § 502, Nov. 6, 1978, 92 Stat. 
3004, set out congressional statement of findings and 
purpose, prior to the general amendment of this chap-
ter by Pub. L. 98–527. 

Section 6001, Pub. L. 88–164, title I, § 102, as added 
Pub. L. 98–527, § 2, Oct. 19, 1984, 98 Stat. 2663; amended 
Pub. L. 100–146, title I, § 102, Oct. 29, 1987, 101 Stat. 841; 
Pub. L. 101–496, § 4, Oct. 31, 1990, 104 Stat. 1192; Pub. L. 
103–230, title I, § 103, Apr. 6, 1994, 108 Stat. 288, defined 
terms for purposes of chapter. 

A prior section 6001, Pub. L. 88–164, title I, § 102, as 
added Pub. L. 94–103, title I, § 125, Oct. 4, 1975, 89 Stat. 
496; amended Pub. L. 95–602, title V, § 503(a), (b)(1), 
(c)–(f), Nov. 6, 1978, 92 Stat. 3004–3006; Pub. L. 98–221, 
title III, § 301, Feb. 22, 1984, 98 Stat. 34, defined terms for 
purposes of this chapter, prior to the general amend-
ment of this chapter by Pub. L. 98–527. 

SHORT TITLE OF 1996 AMENDMENT 

Pub. L. 104–183, § 1, Aug. 6, 1996, 110 Stat. 1694, pro-
vided that: ‘‘This Act [amending sections 6030, 6043, 
6066, and 6083 of this title] may be cited as the ‘Develop-

mental Disabilities Assistance and Bill of Rights Act 
Amendments of 1996’.’’

SHORT TITLE OF 1994 AMENDMENT 

Pub. L. 103–230, § 1(a), Apr. 6, 1994, 108 Stat. 284, pro-
vided that: ‘‘This Act [enacting sections 6025a, 6065, and 
6066 of this title, amending this section and sections 
6001, 6003, 6005 to 6009, 6021, 6022, 6024, 6025, 6026, 6027, 
6029, 6030, 6041 to 6043, 6061 to 6064, and 6081 to 6083 of 
this title, repealing sections 6002, 6004, 6023, and 6028 of 
this title, enacting provisions set out as a note under 
section 6025 of this title, and amending provisions set 
out as a note under this section] may be cited as the 
‘Developmental Disabilities Assistance and Bill of 
Rights Act Amendments of 1994’.’’

SHORT TITLE OF 1990 AMENDMENT 

Pub. L. 101–496, § 1, Oct. 31, 1990, 104 Stat. 1191, pro-
vided that: ‘‘This Act [amending this section and sec-
tions 6001, 6002, 6006 to 6009, 6021, 6022, 6024, 6025, 6030, 
6042, 6043, 6062 to 6064, and 6081 to 6083 of this title] may 
be cited as the ‘Developmental Disabilities Assistance 
and Bill of Rights Act of 1990’.’’

SHORT TITLE OF 1987 AMENDMENT 

Pub. L. 100–146, § 1, Oct. 29, 1987, 101 Stat. 840, provided 
that: ‘‘This Act [amending this section and sections 
6001, 6006, 6021 to 6025, 6027, 6030, 6042, 6043, 6061 to 6064, 
and 6081 to 6083 of this title, and enacting provisions set 
out as a note above] may be cited as the ‘Develop-
mental Disabilities Assistance and Bill of Rights Act 
Amendments of 1987’.’’

SHORT TITLE OF 1984 AMENDMENT 

Pub. L. 98–527, § 1, Oct. 19, 1984, 98 Stat. 2662, provided: 
‘‘That this Act [enacting this chapter] may be cited as 
the ‘Developmental Disabilities Act of 1984’.’’

SHORT TITLE OF 1975 AMENDMENT 

Pub. L. 94–103, § 1, Oct. 4, 1975, 89 Stat. 486, provided 
that: ‘‘This Act [see Codification note set out above] 
may be cited as the ‘Developmentally Disabled Assist-
ance and Bill of Rights Act’.’’

SHORT TITLE 

Pub. L. 88–164, § 1, Oct. 31, 1963, 77 Stat. 282, as amend-
ed, provided that: ‘‘This Act [enacting this chapter and 
subchapter III (§ 2689 et seq.) of chapter 33 of this title, 
and enacting provisions set out as notes under this sec-
tion and section 2689 of this title] may be cited as the 
‘Mental Retardation Facilities and Community Mental 
Health Centers Construction Act of 1963’.’’

Pub. L. 88–164, title I, § 101, as added by Pub. L. 94–103, 
title I, § 125, Oct. 4, 1975, 89 Stat. 496, which provided 
that title I of Pub. L. 88–164, as added by Pub. L. 94–103 
(enacting this chapter) could be cited as the ‘‘Develop-
mental Disabilities Services and Facilities Construc-
tion Act’’, was repealed by Pub. L. 95–602, title V, § 502, 
Nov. 6, 1978, 92 Stat. 3003. 

Pub. L. 88–164, title I, § 100, as added by Pub. L. 98–527, 
§ 2, Oct. 19, 1984, 98 Stat. 2662, and amended by Pub. L. 
103–230, title I, § 101(c), Apr. 6, 1994, 108 Stat. 285, which 
provided that title I of Pub. L. 88–164, as added by Pub. 
L. 98–527 (enacting this chapter) could be cited as the 
‘‘Developmental Disabilities Assistance and Bill of 
Rights Act’’, was repealed by Pub. L. 106–402, title IV, 
§ 401(a), Oct 30, 2000, 114 Stat. 1737. 

§ 6002. Repealed. Pub. L. 103–230, title I, § 104, 
Apr. 6, 1994, 108 Stat. 293

Section, Pub. L. 88–164, title I, § 103, as added Pub. L. 
98–527, § 2, Oct. 19, 1984, 98 Stat. 2667; amended Pub. L. 
101–496, § 5, Oct. 31, 1990, 104 Stat. 1194, related to Fed-
eral share of costs of projects under subchapters II and 
IV of this chapter. 

A prior section 6002, Pub. L. 88–164, title I, § 103, as 
added Pub. L. 94–103, title I, § 125, Oct. 4, 1975, 89 Stat. 
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498, set out provisions relating to Federal share, prior 
to the general amendment of this chapter by Pub. L. 
98–527. 

§ 6003. Repealed. Pub. L. 106–402, title IV, 
§ 401(a), Oct. 30, 2000, 114 Stat. 1737

Section 6003, Pub. L. 88–164, title I, § 104, as added 
Pub. L. 98–527, § 2, Oct. 19, 1984, 98 Stat. 2667; amended 
Pub. L. 103–230, title I, § 105, Apr. 6, 1994, 108 Stat. 293, 
related to records and audits. 

A prior section 6003, Pub. L. 88–164, title I, § 104, as 
added Pub. L. 94–103, title I, § 125, Oct. 4, 1975, 89 Stat. 
498, set forth provisions relating to State control of op-
erations, prior to the general amendment of this chap-
ter by Pub. L. 98–527. 

§ 6004. Repealed. Pub. L. 103–230, title I, § 106, 
Apr. 6, 1994, 108 Stat. 293

Section, Pub. L. 88–164, title I, § 105, as added Pub. L. 
98–527, § 2, Oct. 19, 1984, 98 Stat. 2667, related to recovery 
of Federal share of costs of facilities constructed under 
subchapters II and IV of this chapter under certain con-
ditions. 

A prior section 6004, Pub. L. 88–164, title I, § 105, as 
added Pub. L. 94–103, title I, § 125, Oct. 4, 1975, 89 Stat. 
498, related to records and audits, prior to the general 
amendment of this chapter by Pub. L. 98–527. 

§§ 6005 to 6009. Repealed. Pub. L. 106–402, title 
IV, § 401(a), Oct. 30, 2000, 114 Stat. 1737

Section 6005, Pub. L. 88–164, title I, § 106, as added 
Pub. L. 98–527, § 2, Oct. 19, 1984, 98 Stat. 2668; amended 
Pub. L. 103–230, title I, § 107, Apr. 6, 1994, 108 Stat. 293, 
provided for state control of operations. 

A prior section 6005, Pub. L. 88–164, title I, § 106, as 
added Pub. L. 94–103, title I, § 125, Oct. 4, 1975, 89 Stat. 
498, related to employment of handicapped individuals, 
prior to the general amendment of this chapter by Pub. 
L. 98–527. 

Section 6006, Pub. L. 88–164, title I, § 107, as added 
Pub. L. 98–527, § 2, Oct. 19, 1984, 98 Stat. 2668; amended 
Pub. L. 100–146, title I, § 103, Oct. 29, 1987, 101 Stat. 844; 
Pub. L. 101–496, § 6, Oct. 31, 1990, 104 Stat. 1194; Pub. L. 
103–230, title I, § 108, Apr. 6, 1994, 108 Stat. 294, provided 
for various reports. 

A prior section 6006, Pub. L. 88–164, title I, § 107, as 
added Pub. L. 94–103, title I, § 125, Oct. 4, 1975, 89 Stat. 
499, related to recovery of expenditures under certain 
conditions and liens, prior to the general amendment of 
this chapter by Pub. L. 98–527. 

Section 6007, Pub. L. 88–164, title I, § 108, as added 
Pub. L. 98–527, § 2, Oct. 19, 1984, 98 Stat. 2669; amended 
Pub. L. 101–496, § 7, Oct. 31, 1990, 104 Stat. 1195; Pub. L. 
103–230, title I, § 109, Apr. 6, 1994, 108 Stat. 296, related to 
responsibilities of the Secretary. 

A prior section 6007, Pub. L. 88–164, title I, § 108, for-
merly § 133, as added Pub. L. 91–517, title I, § 101(b), Oct. 
30, 1970, 84 Stat. 1318, and renumbered and amended 
Pub. L. 94–103, title I, § 126(a), Oct. 4, 1975, 89 Stat. 499, 
established National Advisory Council on Services and 
Facilities for Developmentally Disabled and provided 
for membership, terms of office, compensation and 
traveling expenses, and duties and functions, prior to 
repeal by Pub. L. 95–602, title V, § 504(a), Nov. 6, 1978, 92 
Stat. 3006. 

Section 6008, Pub. L. 88–164, title I, § 109, as added 
Pub. L. 98–527, § 2, Oct. 19, 1984, 98 Stat. 2669; amended 
Pub. L. 101–496, § 8, Oct. 31, 1990, 104 Stat. 1195; Pub. L. 
103–230, title I, § 110, Apr. 6, 1994, 108 Stat. 296, required 
recipients to employ qualified individuals with disabil-
ities on the same terms and conditions required by the 
Rehabilitation Act of 1973. 

A prior section 6008, Pub. L. 88–164, title I, § 109, for-
merly § 139, as added Pub. L. 91–517, title I, § 101(b), Oct. 
30, 1970, 84 Stat. 1323; renumbered § 109 and amended 
Pub. L. 94–103, title I, § 127, Oct. 4, 1975, 89 Stat. 500; 
Pub. L. 95–602, title V, § 505, Nov. 6, 1978, 92 Stat. 3007, 

related to promulgation of regulations, prior to the 
general amendment of this chapter by Pub. L. 98–527. 

Section 6009, Pub. L. 88–164, title I, § 110, as added 
Pub. L. 98–527, § 2, Oct. 19, 1984, 98 Stat. 2669; amended 
Pub. L. 101–496, § 9, Oct. 31, 1990, 104 Stat. 1195; Pub. L. 
103–230, title I, § 111, Apr. 6, 1994, 108 Stat. 296, related to 
rights of individuals with developmental disabilities. 

A prior section 6009, Pub. L. 88–164, title I, § 110, as 
added Pub. L. 94–103, title I, § 128, Oct. 4, 1975, 89 Stat. 
501; amended Pub. L. 95–602, title V, §§ 504(b)(1), 506, 
Nov. 6, 1978, 92 Stat. 3006, 3007; Pub. L. 96–32, § 3(b), July 
10, 1979, 93 Stat. 82, set forth provisions respecting de-
velopment, etc., of evaluation system, prior to repeal 
by Pub. L. 97–35, title IX, § 912(a), Aug. 13, 1981, 95 Stat. 
563. 

Prior sections 6010 to 6012 were omitted in the general 
amendment of this chapter by Pub. L. 98–527. 

Section 6010, Pub. L. 88–164, title I, § 111, as added 
Pub. L. 94–103, title II, § 201, Oct. 4, 1975, 89 Stat. 502; 
amended Pub. L. 95–602, title V, § 507, Nov. 6, 1978, 92 
Stat. 3007, set forth Congressional findings respecting 
rights of the developmentally disabled. 

Section 6011, Pub. L. 88–164, title I, § 112, as added 
Pub. L. 94–103, title II, § 202, Oct. 4, 1975, 89 Stat. 503; 
amended Pub. L. 95–602, title V, § 514(a), Nov. 6, 1978, 92 
Stat. 3016, related to habilitation plans. 

Section 6012, Pub. L. 88–164, title I, § 113, as added 
Pub. L. 94–103, title II, § 203, Oct. 4, 1975, 89 Stat. 504; 
amended Pub. L. 95–602, title V, § 508, Nov. 6, 1978, 92 
Stat. 3007; Pub. L. 97–35, title IX, § 911(a), Aug. 13, 1981, 
95 Stat. 563; Pub. L. 98–221, title III, § 302, Feb. 22, 1984, 
98 Stat. 35, related to protection and advocacy of rights 
of persons with developmental disabilities.

SUBCHAPTER II—FEDERAL ASSISTANCE 
TO STATE DEVELOPMENTAL DISABIL-
ITIES COUNCILS 

§§ 6021, 6022. Repealed. Pub. L. 106–402, title IV, 
§ 401(a), Oct. 30, 2000, 114 Stat. 1737

Section 6021, Pub. L. 88–164, title I, § 121, as added 
Pub. L. 98–527, § 2, Oct. 19, 1984, 98 Stat. 2670; amended 
Pub. L. 100–146, title II, § 201(a), Oct. 29, 1987, 101 Stat. 
845; Pub. L. 101–496, § 10, Oct. 31, 1990, 104 Stat. 1195; Pub. 
L. 103–230, title II, § 202, Apr. 6, 1994, 108 Stat. 297, set 
forth the purpose of this subchapter. 

A prior section 121 of Pub. L. 88–164, title I, as added 
Pub. L. 94–103, title I, § 105, Oct. 4, 1975, 89 Stat. 486; 
amended Pub. L. 95–602, title V, § 509, Nov. 6, 1978, 92 
Stat. 3008, related generally to demonstration and 
training grants and was classified to section 6031 of this 
title, prior to the general amendment of this chapter 
by Pub. L. 98–527. 

Section 6022, Pub. L. 88–164, title I, § 122, as added 
Pub. L. 98–527, § 2, Oct. 19, 1984, 98 Stat. 2670; amended 
Pub. L. 99–91, § 6(b), Aug. 15, 1985, 99 Stat. 391; Pub. L. 
100–146, title II, § 202, Oct. 29, 1987, 101 Stat. 845; Pub. L. 
101–496, § 11, Oct. 31, 1990, 104 Stat. 1195; Pub. L. 102–119, 
§ 26(b), Oct. 7, 1991, 105 Stat. 607; Pub. L. 103–230, title II, 
§ 203, Apr. 6, 1994, 108 Stat. 297; Pub. L. 105–12, § 9(l)(1), 
Apr. 30, 1997, 111 Stat. 28, related to submission and ap-
proval of State plans. 

§ 6023. Repealed. Pub. L. 103–230, title II, § 204, 
Apr. 6, 1994, 108 Stat. 302

Section, Pub. L. 88–164, title I, § 123, as added Pub. L. 
98–527, § 2, Oct. 19, 1984, 98 Stat. 2674; amended Pub. L. 
100–146, title II, § 203, Oct. 29, 1987, 101 Stat. 849, required 
habilitation plan as condition to State’s receipt of al-
lotment under this subchapter. 

§§ 6024 to 6027. Repealed. Pub. L. 106–402, title 
IV, § 401(a), Oct. 30, 2000, 114 Stat. 1737

Section 6024, Pub. L. 88–164, title I, § 124, as added 
Pub. L. 98–527, § 2, Oct. 19, 1984, 98 Stat. 2675; amended 
Pub. L. 100–146, title II, § 204, Oct. 29, 1987, 101 Stat. 849; 
Pub. L. 101–496, § 12, Oct. 31, 1990, 104 Stat. 1197; Pub. L. 
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102–119, § 26(b), Oct. 7, 1991, 105 Stat. 607; Pub. L. 103–230, 
title II, § 205, Apr. 6, 1994, 108 Stat. 302, required each 
State receiving assistance to establish and maintain a 
State Developmental Disabilities Council. 

Section 6025, Pub. L. 88–164, title I, § 125, as added 
Pub. L. 98–527, § 2, Oct. 19, 1984, 98 Stat. 2676; amended 
Pub. L. 100–146, title II, § 205, Oct. 29, 1987, 101 Stat. 850; 
Pub. L. 101–496, § 13, Oct. 31, 1990, 104 Stat. 1197; Pub. L. 
103–230, title II, § 206, Apr. 6, 1994, 108 Stat. 310, related 
to State allotments. 

Section 6025a, Pub. L. 88–164, title I, § 125A, as added 
Pub. L. 103–230, title II, § 207, Apr. 6, 1994, 108 Stat. 312, 
established Federal and non-Federal shares. 

Section 6026, Pub. L. 88–164, title I, § 126, as added 
Pub. L. 98–527, § 2, Oct. 19, 1984, 98 Stat. 2677; amended 
Pub. L. 103–230, title II, § 208, Apr. 6, 1994, 108 Stat. 313, 
provided for payments to States for planning, adminis-
tration, and services. 

Section 6027, Pub. L. 88–164, title I, § 127, as added 
Pub. L. 98–527, § 2, Oct. 19, 1984, 98 Stat. 2678; amended 
Pub. L. 100–146, title II, § 207, Oct. 29, 1987, 101 Stat. 851; 
Pub. L. 103–230, title II, § 209, Apr. 6, 1994, 108 Stat. 313, 
related to withholding of payments to States. 

§ 6028. Repealed. Pub. L. 103–230, title II, § 210, 
Apr. 6, 1994, 108 Stat. 313

Section, Pub. L. 88–164, title I, § 128, as added Pub. L. 
98–527, § 2, Oct. 19, 1984, 98 Stat. 2678, related to non-
duplication in determining amount of Federal share of 
expenditures under State plan approved under section 
6022 of this title. 

§§ 6029, 6030. Repealed. Pub. L. 106–402, title IV, 
§ 401(a), Oct. 30, 2000, 114 Stat. 1737

Section 6029, Pub. L. 88–164, title I, § 129, as added 
Pub. L. 98–527, § 2, Oct. 19, 1984, 98 Stat. 2678; amended 
Pub. L. 103–230, title II, § 211, Apr. 6, 1994, 108 Stat. 313, 
related to appeals by States. 

Section 6030, Pub. L. 88–164, title I, § 130, as added 
Pub. L. 98–527, § 2, Oct. 19, 1984, 98 Stat. 2679; amended 
Pub. L. 100–146, title II, § 208, Oct. 29, 1987, 101 Stat. 851; 
Pub. L. 101–496, § 14, Oct. 31, 1990, 104 Stat. 1198; Pub. L. 
103–230, title II, § 212, Apr. 6, 1994, 108 Stat. 313; Pub. L. 
104–183, § 2, Aug. 6, 1996, 110 Stat. 1694, authorized appro-
priations. 

Prior sections 6031 to 6033 were omitted in the general 
amendment of this chapter by Pub. L. 98–527. 

Section 6031, Pub. L. 88–164, title I, § 121, as added 
Pub. L. 94–103, title I, § 105, Oct. 4, 1975, 89 Stat. 486; 
amended Pub. L. 95–602, title V, § 509, Nov. 6, 1978, 92 
Stat. 3008, related to grants for university affiliated fa-
cilities. 

Section 6032, Pub. L. 88–164, title I, § 122, as added 
Pub. L. 94–103, title I, § 105, Oct. 4, 1975, 89 Stat. 487; 
amended Pub. L. 95–602, title V, § 509, Nov. 6, 1978, 92 
Stat. 3009, set forth administrative provisions relating 
to demonstration and training grants for university af-
filiated facilities. 

Section 6033, Pub. L. 88–164, title I, § 123, as added 
Pub. L. 94–103, title I, § 105, Oct. 4, 1975, 89 Stat. 487; 
amended Pub. L. 95–602, title V, § 509, Nov. 6, 1978, 92 
Stat. 3010; Pub. L. 97–35, title IX, § 911(b), Aug. 13, 1981, 
95 Stat. 563; Pub. L. 98–221, title III, § 303, Feb. 22, 1984, 
98 Stat. 35, authorized appropriations for demonstra-
tion and training grants for university affiliated facili-
ties.

SUBCHAPTER III—PROTECTION AND 
ADVOCACY OF INDIVIDUAL RIGHTS 

§§ 6041 to 6043. Repealed. Pub. L. 106–402, title 
IV, § 401(a), Oct. 30, 2000, 114 Stat. 1737

Section 6041, Pub. L. 88–164, title I, § 141, as added 
Pub. L. 98–527, § 2, Oct. 19, 1984, 98 Stat. 2679; amended 
Pub. L. 103–230, title III, § 302, Apr. 6, 1994, 108 Stat. 314, 
stated the purpose of this subchapter. 

A prior section 6041, Pub. L. 88–164, title I, § 125, as 
added Pub. L. 94–103, title I, § 105, Oct. 4, 1975, 89 Stat. 

488, authorized construction, renovation, or moderniza-
tion of buildings to be used by university-affiliated fa-
cilities, prior to the general amendment of former sub-
chapter II of this chapter by Pub. L. 95–602, title V, 
§ 509, Nov. 6, 1978, 92 Stat. 3008. 

Section 6042, Pub. L. 88–164, title I, § 142, as added 
Pub. L. 98–527, § 2, Oct. 19, 1984, 98 Stat. 2679; amended 
Pub. L. 100–146, title III, § 301, Oct. 29, 1987, 101 Stat. 851; 
Pub. L. 101–496, § 15, Oct. 31, 1990, 104 Stat. 1198; Pub. L. 
103–230, title III, § 303, Apr. 6, 1994, 108 Stat. 314; Pub. L. 
105–12, § 9(l)(2), Apr. 30, 1997, 111 Stat. 28, related to 
State systems to protect and advocate the rights of in-
dividuals with developmental disabilities. 

A prior section 6042, Pub. L. 88–164, title I, § 126, as 
added Pub. L. 94–103, title I, § 105, Oct. 4, 1975, 89 Stat. 
488, related to grants for projects and to application re-
quirements, prior to the general amendment of former 
subchapter II of this chapter by Pub. L. 95–602, title V, 
§ 509, Nov. 6, 1978, 92 Stat. 3008. 

Section 6043, Pub. L. 88–164, title I, § 143, as added 
Pub. L. 98–527, § 2, Oct. 19, 1984, 98 Stat. 2680; amended 
Pub. L. 100–146, title III, § 302, Oct. 29, 1987, 101 Stat. 853; 
Pub. L. 101–496, § 16, Oct. 31, 1990, 104 Stat. 1200; Pub. L. 
103–230, title III, § 304, Apr. 6, 1994, 108 Stat. 319; Pub. L. 
104–183, § 3, Aug. 6, 1996, 110 Stat. 1694, authorized appro-
priations. 

A prior section 6043, Pub. L. 88–164, title I, § 127, as 
added Pub. L. 94–103, title I, § 105, Oct. 4, 1975, 89 Stat. 
488, authorized appropriations for making payments for 
construction, renovation, or modernization of build-
ings, prior to the general amendment of former sub-
chapter II of this chapter by Pub. L. 95–602, title V, 
§ 509, Nov. 6, 1978, 92 Stat. 3008.

SUBCHAPTER IV—UNIVERSITY AFFILIATED 
PROGRAMS 

§§ 6061 to 6066. Repealed. Pub. L. 106–402, title 
IV, § 401(a), Oct. 30, 2000, 114 Stat. 1737

Section 6061, Pub. L. 88–164, title I, § 151, as added 
Pub. L. 98–527, § 2, Oct. 19, 1984, 98 Stat. 2681; amended 
Pub. L. 100–146, title IV, § 401(a), Oct. 29, 1987, 101 Stat. 
853; Pub. L. 103–230, title IV, § 402, Apr. 6, 1994, 108 Stat. 
319, provided for the purpose and scope of activities 
under this subchapter. 

A prior section 6061, Pub. L. 88–164, title I, § 131, as 
added Pub. L. 91–517, title I, § 101(b), Oct. 30, 1970, 84 
Stat. 1317; amended Pub. L. 93–45, title III, § 301(b), June 
18, 1973, 87 Stat. 95; Pub. L. 94–103, title I, §§ 101(a), 
110(a), Oct. 4, 1975, 89 Stat. 486, 489; Pub. L. 95–602, title 
V, § 510(a), Nov. 6, 1978, 92 Stat. 3010; Pub. L. 97–35, title 
IX, § 911(c), Aug. 13, 1981, 95 Stat. 563; Pub. L. 98–221, 
title III, § 304, Feb. 22, 1984, 98 Stat. 35, authorized ap-
propriations for State allotments, prior to the general 
amendment of this chapter by Pub. L. 98–527. 

Section 6062, Pub. L. 88–164, title I, § 152, as added 
Pub. L. 98–527, § 2, Oct. 19, 1984, 98 Stat. 2681; amended 
Pub. L. 100–146, title IV, § 402, Oct. 29, 1987, 101 Stat. 853; 
Pub. L. 101–496, § 17, Oct. 31, 1990, 104 Stat. 1200; Pub. L. 
103–230, title IV, § 403, Apr. 6, 1994, 108 Stat. 320; Pub. L. 
105–12, § 9(l)(3), Apr. 30, 1997, 111 Stat. 28, provided for 
administration and operation grants. 

A prior section 6062, Pub. L. 88–164, title I, § 132, as 
added Pub. L. 91–517, title I, § 101(b), Oct. 30, 1970, 84 
Stat. 1317; amended Pub. L. 94–103, title I, § 110(b)–(e)(1), 
title III, § 302(b)(1), Oct. 4, 1975, 89 Stat. 489, 490, 506; 
Pub. L. 94–278, title XI, § 1107(a) Apr. 22, 1976, 90 Stat. 
416; Pub. L. 95–602, title V, § 510(b), Nov. 6, 1978, 92 Stat. 
3010, related to allotments to States, prior to the gen-
eral amendment of this chapter by Pub. L. 98–527. 

Section 6063, Pub. L. 88–164, title I, § 153, as added 
Pub. L. 98–527, § 2, Oct. 19, 1984, 98 Stat. 2682; amended 
Pub. L. 100–146, title IV, § 403, Oct. 29, 1987, 101 Stat. 855; 
Pub. L. 101–496, § 18, Oct. 31, 1990, 104 Stat. 1203; Pub. L. 
103–230, title IV, § 404, Apr. 6, 1994, 108 Stat. 324, related 
to applications. 

A prior section 6063, Pub. L. 88–164, title I, § 133, for-
merly § 134, as added Pub. L. 91–517, title I, § 101(b), Oct. 
30, 1970, 84 Stat. 1319; renumbered § 133 and amended 
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Pub. L. 94–103, title I, §§ 110(e)(2), 111, title III, § 302(a), 
(b)(2), Oct. 4, 1975, 89 Stat. 490, 506; Pub. L. 95–602, title 
V, § 511, Nov. 6, 1978, 92 Stat. 3011, related to State 
plans, prior to the general amendment of this chapter 
by Pub. L. 98–527. 

Section 6064, Pub. L. 88–164, title I, § 154, as added 
Pub. L. 98–527, § 2, Oct. 19, 1984, 98 Stat. 2683; amended 
Pub. L. 100–146, title IV, § 404, Oct. 29, 1987, 101 Stat. 857; 
Pub. L. 101–496, § 19, Oct. 31, 1990, 104 Stat. 1203; Pub. L. 
103–230, title IV, § 405, Apr. 6, 1994, 108 Stat. 326, estab-
lished the order of priorities for grant awards. 

A prior section 6064, Pub. L. 88–164, title I, § 134, for-
merly § 137, as added Pub. L. 91–517, title I, § 101(b), Oct. 
30, 1970, 84 Stat. 1323; amended Pub. L. 93–45, title III, 
§ 301(c), June 18, 1973, 87 Stat. 95; renumbered § 134 and 
amended Pub. L. 94–103, title I, §§ 101(b), 113, title III, 
§ 302(a), Oct. 4, 1975, 89 Stat. 486, 492, 506; Pub. L. 94–278, 
title XI, § 1107(b), (c), Apr. 22, 1976, 90 Stat. 416; Pub. L. 
95–602, title V, § 514(b), Nov. 6, 1978, 92 Stat. 3017, related 
to payments to the States for planning, administra-
tion, and services, prior to the general amendment of 
this chapter by Pub. L. 98–527. 

Section 6065, Pub. L. 88–164, title I, § 155, as added 
Pub. L. 103–230, title IV, § 406, Apr. 6, 1994, 108 Stat. 327, 
defined ‘‘State’’. 

A prior section 6065, Pub. L. 88–164, title I, § 135, for-
merly § 138, as added Pub. L. 91–517, title I, § 101(b), Oct. 
30, 1970, 84 Stat. 1323; renumbered § 135 and amended 
Pub. L. 94–103, title I, §§ 110(e)(3), 114, title III, § 302(a), 
(b)(3), Oct. 4, 1975, 89 Stat. 490, 493, 506; Pub. L. 95–602, 
title V, § 514(c), Nov. 6, 1978, 92 Stat. 3017, related to 
withholding of payments to States for planning, admin-
istration, and services, prior to the general amendment 
of this chapter by Pub. L. 98–527. 

Section 6066, Pub. L. 88–164, title I, § 156, as added 
Pub. L. 103–230, title IV, § 406, Apr. 6, 1994, 108 Stat. 327; 
amended Pub. L. 104–183, § 4, Aug. 6, 1996, 110 Stat. 1694, 
authorized appropriations. 

Prior sections 6066 to 6068 were omitted in the general 
amendment of this chapter by Pub. L. 98–527. 

Section 6066, Pub. L. 88–164, title I, § 136, formerly 
§ 140, as added Pub. L. 91–517, title I, § 101(b), Oct. 30, 
1970, 84 Stat. 1324; renumbered § 136 and amended Pub. 
L. 94–103, title I, § 115, title III, § 302(a), (b)(4), Oct. 4, 
1975, 89 Stat. 493, 506, related to nonduplication of pay-
ments. 

Section 6067, Pub. L. 88–164, title I, § 137, formerly 
§ 141, as added and renumbered § 137, Pub. L. 94–103, title 
I, § 116, title III, § 302(a), Oct. 4, 1975, 89 Stat. 493, 506; 
amended Pub. L. 95–602, title V, § 512, Nov. 6, 1978, 92 
Stat. 3015, related to State Planning Councils. 

Section 6068, Pub. L. 88–164, title I, § 138, formerly 
§ 142, as added, renumbered § 138, and amended Pub. L. 
94–103, title I, § 117, title III, § 302(a), (b)(5), Oct. 4, 1975, 
89 Stat. 494, 506, related to appeals, petitions, record, 
jurisdiction of courts of appeals, conclusiveness of find-
ings, review by the Supreme Court, and stay of admin-
istrative action.

SUBCHAPTER V—PROJECTS OF NATIONAL 
SIGNIFICANCE 

§§ 6081 to 6083. Repealed. Pub. L. 106–402, title 
IV, § 401(a), Oct. 30, 2000, 114 Stat. 1737

Section 6081, Pub. L. 88–164, title I, § 161, as added 
Pub. L. 98–527, § 2, Oct. 19, 1984, 98 Stat. 2683; amended 
Pub. L. 100–146, title V, § 501(a), Oct. 29, 1987, 101 Stat. 
857; Pub. L. 101–496, § 20, Oct. 31, 1990, 104 Stat. 1203; Pub. 
L. 103–230, title V, § 502, Apr. 6, 1994, 108 Stat. 328, stated 
the purpose of this subchapter. 

A prior section 6081, Pub. L. 88–164, title I, § 145, as 
added Pub. L. 94–103, title I, § 105, Oct. 4, 1975, 89 Stat. 
495; amended Pub. L. 95–602, title V, §§ 504(b)(2), (3), 513, 
Nov. 6, 1978, 92 Stat. 3006, 3016; Pub. L. 96–32, § 3(a), July 
10, 1979, 93 Stat. 82; Pub. L. 97–35, title IX, § 913, Aug. 13, 
1981, 95 Stat. 563; Pub. L. 98–221, title III, § 305, Feb. 22, 
1984, 98 Stat. 35, set forth grant authority for special 
projects grants, prior to the general amendment of this 
chapter by Pub. L. 98–527. 

Section 6082, Pub. L. 88–164, title I, § 162, as added 
Pub. L. 98–527, § 2, Oct. 19, 1984, 98 Stat. 2683; amended 
Pub. L. 100–146, title V, § 502, Oct. 29, 1987, 101 Stat. 857; 
Pub. L. 101–496, § 21, Oct. 31, 1990, 104 Stat. 1204; Pub. L. 
103–230, title V, § 503, Apr. 6, 1994, 108 Stat. 328; Pub. L. 
105–12, § 9(l)(4), Apr. 30, 1997, 111 Stat. 28, related to the 
Secretary’s grant authority. 

Section 6083, Pub. L. 88–164, title I, § 163, as added 
Pub. L. 98–527, § 2, Oct. 19, 1984, 98 Stat. 2684; amended 
Pub. L. 100–146, title V, § 503, Oct. 29, 1987, 101 Stat. 858; 
Pub. L. 101–496, § 22, Oct. 31, 1990, 104 Stat. 1204; Pub. L. 
103–230, title V, § 504, Apr. 6, 1994, 108 Stat. 331; Pub. L. 
104–183, § 5, Aug. 6, 1996, 110 Stat. 1695, authorized appro-
priations.

CHAPTER 76—AGE DISCRIMINATION IN 
FEDERALLY ASSISTED PROGRAMS 

Sec. 
6101. Statement of purpose. 
6102. Prohibition of discrimination. 
6103. Regulations. 

(a) Publication in Federal Register of 
proposed general regulations, final 
general regulations, and anti-dis-
crimination regulations; effective 
date. 

(b) Nonviolative actions; program or ac-
tivity exemption. 

(c) Employment practices and labor-
management joint apprenticeship 
training program exemptions; Age 
Discrimination in Employment Act 
unaffected. 

6104. Enforcement. 
(a) Methods of achieving compliance with 

regulations. 
(b) Limitations on termination of, or on 

refusal to grant or to continue, as-
sistance; disbursement of withheld 
funds to achiever agencies. 

(c) Advice as to failure to comply with 
regulation; determination that 
compliance cannot be secured by 
voluntary means. 

(d) Report to Congressional committees. 
(e) Injunctions; notice of violations; 

costs; conditions for actions. 
(f) Exhaustion of administrative rem-

edies. 
6105. Judicial review. 

(a) Provisions of other laws. 
(b) Provisions of chapter 7 of title 5; re-

viewable agency discretion. 
6106. Study of discrimination based on age. 

(a) Study by Commission on Civil Rights. 
(b) Public hearings. 
(c) Publication of results of analyses, re-

search and studies by independent 
experts; services of voluntary or un-
compensated personnel. 

(d) Report to President and Congress; 
copies to affected Federal depart-
ments and agencies; information 
and technical assistance. 

(e) Comments and recommendations of 
Federal departments and agencies; 
submission to President and Con-
gressional committees. 

(f) Cooperation of Federal departments 
and agencies with Commission. 

(g) Authorization of appropriations. 
6106a. Reports to the Secretary and Congress. 
6107. Definitions. 

CHAPTER REFERRED TO IN OTHER SECTIONS 

This chapter is referred to in sections 290cc–33, 
300w–7, 300x–57, 608, 708, 1437aaa–1, 1437aaa–2, 1760, 
2000d–7, 3608, 5057, 5309, 6727, 8625, 9918, 10406, 11386, 11394, 
12635, 12832, 12872, 12873, 12892, 12893, 12899b, 12899c of this 
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title; title 20 sections 1221, 1231e, 7221i; title 29 section 
2938; title 31 section 6711. 

§ 6101. Statement of purpose 

It is the purpose of this chapter to prohibit 
discrimination on the basis of age in programs 
or activities receiving Federal financial assist-
ance. 

(Pub. L. 94–135, title III, § 302, Nov. 28, 1975, 89 
Stat. 728; Pub. L. 95–478, title IV, § 401(a), Oct. 18, 
1978, 92 Stat. 1555; Pub. L. 99–272, title XIV, 
§ 14001(b)(4), Apr. 7, 1986, 100 Stat. 329.) 

AMENDMENTS 

1986—Pub. L. 99–272 struck out ‘‘, including programs 
or activities receiving funds under the State and Local 
Fiscal Assistance Act of 1972 (31 U.S.C. 1221 et seq.)’’ 
after ‘‘Federal financial assistance’’. 

1978—Pub. L. 95–478 struck out ‘‘unreasonable’’ before 
‘‘discrimination’’. 

EFFECTIVE DATE OF 1986 AMENDMENT 

Amendment by Pub. L. 99–272 effective Oct. 18, 1986, 
see section 14001(e) of Pub. L. 99–272. 

EFFECTIVE DATE OF 1978 AMENDMENT 

Amendment by Pub. L. 95–478 effective at the close of 
Sept. 30, 1978, see section 504 of Pub. L. 95–478, set out 
as a note under section 3001 of this title. 

SHORT TITLE 

Pub. L. 94–135, title III, § 301, Nov. 28, 1975, 89 Stat. 728, 
provided that: ‘‘The provisions of this title [enacting 
this chapter] may be cited as the ‘Age Discrimination 
Act of 1975’.’’

§ 6102. Prohibition of discrimination 

Pursuant to regulations prescribed under sec-
tion 6103 of this title, and except as provided by 
section 6103(b) and section 6103(c) of this title, 
no person in the United States shall, on the 
basis of age, be excluded from participation in, 
be denied the benefits of, or be subjected to dis-
crimination under, any program or activity re-
ceiving Federal financial assistance. 

(Pub. L. 94–135, title III, § 303, Nov. 28, 1975, 89 
Stat. 728.) 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in sections 6103, 6106a of 
this title. 

§ 6103. Regulations 
(a) Publication in Federal Register of proposed 

general regulations, final general regula-
tions, and anti-discrimination regulations; ef-
fective date 

(1) Not later than one year after the trans-
mission of the report required by section 6106(b) 
of this title, or two and one-half years after No-
vember 28, 1975, whichever occurs first, the Sec-
retary of Health and Human Services shall pub-
lish in the Federal Register proposed general 
regulations to carry out the provisions of sec-
tion 6102 of this title. 

(2)(A) The Secretary shall not publish such 
proposed general regulations until the expira-
tion of a period comprised of—

(i) the forty-five day period specified in sec-
tion 6106(e) of this title; and 

(ii) an additional forty-five day period, im-
mediately following the period described in 

clause (i), during which any committee of the 
Congress having jurisdiction over the subject 
matter involved may conduct hearings with 
respect to the report which the Commission is 
required to transmit under section 6106(d) of 
this title, and with respect to the comments 
and recommendations submitted by Federal 
departments and agencies under section 6106(e) 
of this title.

(B) The forty-five day period specified in sub-
paragraph (A)(ii) shall include only days during 
which both Houses of the Congress are in ses-
sion. 

(3) Not later than ninety days after the Sec-
retary publishes proposed regulations under 
paragraph (1), the Secretary shall publish in the 
Federal Register final general regulations to 
carry out the provisions of section 6102 of this 
title, after taking into consideration any com-
ments received by the Secretary with respect to 
the regulations proposed under paragraph (1). 

(4) Not later than ninety days after the Sec-
retary publishes final general regulations under 
paragraph (a)(3), the head of each Federal de-
partment or agency which extends Federal fi-
nancial assistance to any program or activity by 
way of grant, entitlement, loan, or contract 
other than a contract of insurance or guaranty, 
shall transmit to the Secretary and publish in 
the Federal Register proposed regulations to 
carry out the provisions of section 6102 of this 
title and to provide appropriate investigative, 
conciliation, and enforcement procedures. Such 
regulations shall be consistent with the final 
general regulations issued by the Secretary, and 
shall not become effective until approved by the 
Secretary. 

(5) Notwithstanding any other provision of 
this section, no regulations issued pursuant to 
this section shall be effective before July 1, 1979. 
(b) Nonviolative actions; program or activity ex-

emption 
(1) It shall not be a violation of any provision 

of this chapter, or of any regulation issued 
under this chapter, for any person to take any 
action otherwise prohibited by the provisions of 
section 6102 of this title if, in the program or ac-
tivity involved—

(A) such action reasonably takes into ac-
count age as a factor necessary to the normal 
operation or the achievement of any statutory 
objective of such program or activity; or 

(B) the differentiation made by such action 
is based upon reasonable factors other than 
age.

(2) The provisions of this chapter shall not 
apply to any program or activity established 
under authority of any law which (A) provides 
any benefits or assistance to persons based upon 
the age of such persons; or (B) establishes cri-
teria for participation in age-related terms or 
describes intended beneficiaries or target groups 
in such terms. 
(c) Employment practices and labor-management 

joint apprenticeship training program ex-
emptions; Age Discrimination in Employment 
Act unaffected 

(1) Nothing in this chapter shall be construed 
to authorize action under this chapter by any 
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Federal department or agency with respect to 
any employment practice of any employer, em-
ployment agency, or labor organization, or with 
respect to any labor-management joint appren-
ticeship training program. 

(2) Nothing in this chapter shall be construed 
to amend or modify the Age Discrimination in 
Employment Act of 1967 (29 U.S.C. 621–634), as 
amended, or to affect the rights or responsibil-
ities of any person or party pursuant to such 
Act. 

(Pub. L. 94–135, title III, § 304, Nov. 28, 1975, 89 
Stat. 729; Pub. L. 95–478, title IV, § 401(b), Oct. 18, 
1978, 92 Stat. 1555; Pub. L. 96–88, title V, § 509(b), 
Oct. 17, 1979, 93 Stat. 695; Pub. L. 97–300, title I, 
§ 183, Oct. 13, 1982, 96 Stat. 1357; Pub. L. 105–277, 
div. A, § 101(f) [title VIII, § 405(d)(37)], Oct. 21, 
1998, 112 Stat. 2681–337, 2681–427.) 

REFERENCES IN TEXT 

The Age Discrimination in Employment Act of 1967 
(29 U.S.C. 621–634), as amended, referred to in subsec. 
(c)(2), is Pub. L. 90–202, Dec. 15, 1967, 81 Stat. 602, as 
amended, which is classified generally to chapter 14 
(§ 621 et seq.) of Title 29, Labor. For complete classifica-
tion of this Act to the Code, see Short Title note set 
out under section 621 of Title 29 and Tables. 

CODIFICATION 

In subsec. (c)(1), ‘‘Job Training Partnership Act [29 
U.S.C. 1501 et seq.]’’ substituted for ‘‘Comprehensive 
Employment and Training Act of 1974 (29 U.S.C. 801 et 
seq.), as amended’’ pursuant to section 183 of the Job 
Training Partnership Act, Pub. L. 97–300, title I, Oct. 
13, 1982, 96 Stat. 1357, which is classified to section 1592 
of Title 29, Labor, and which provided in part that ref-
erences in any other statute to the Comprehensive Em-
ployment and Training Act shall be deemed to refer to 
the Job Training Partnership Act. 

AMENDMENTS 

1998—Subsec. (c)(1). Pub. L. 105–277 substituted 
‘‘Nothing’’ for ‘‘Except with respect to any program or 
activity receiving Federal financial assistance for pub-
lic service employment under the Job Training Part-
nership Act, nothing’’. 

1978—Subsec. (a)(4). Pub. L. 95–478, § 401(b)(1), provided 
that the regulations shall not become effective until 
approved by the Secretary. 

Subsec. (a)(5). Pub. L. 95–478, § 401(b)(2), substituted 
‘‘July 1, 1979’’ for ‘‘January 1, 1979’’. 

CHANGE OF NAME 

‘‘Secretary of Health and Human Services’’ sub-
stituted for ‘‘Secretary of Health, Education, and Wel-
fare’’ in subsec. (a)(1) pursuant to section 509(b) of Pub. 
L. 96–88, which is classified to section 3508(b) of Title 20, 
Education. 

EFFECTIVE DATE OF 1978 AMENDMENT 

Amendment by Pub. L. 95–478 effective at the close of 
Sept. 30, 1978, see section 504 of Pub. L. 95–478, set out 
as a note under section 3001 of this title. 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in sections 6102, 6104 of this 
title. 

§ 6104. Enforcement 
(a) Methods of achieving compliance with regu-

lations 
The head of any Federal department or agency 

who prescribes regulations under section 6103 of 
this title may seek to achieve compliance with 
any such regulation—

(1) by terminating, or refusing to grant or to 
continue, assistance under the program or ac-
tivity involved to any recipient with respect 
to whom there has been an express finding on 
the record, after reasonable notice and oppor-
tunity for hearing, of a failure to comply with 
any such regulation; or 

(2) by any other means authorized by law. 

(b) Limitations on termination of, or on refusal 
to grant or to continue, assistance; disburse-
ment of withheld funds to achiever agencies 

Any termination of, or refusal to grant or to 
continue, assistance under subsection (a)(1) of 
this section shall be limited to the particular 
political entity or other recipient with respect 
to which a finding has been made under sub-
section (a)(1) of this section. Any such termi-
nation or refusal shall be limited in its effect to 
the particular program or activity, or part of 
such program or activity, with respect to which 
such finding has been made. No such termi-
nation or refusal shall be based in whole or in 
part on any finding with respect to any program 
or activity which does not receive Federal finan-
cial assistance. Whenever the head of any Fed-
eral department or agency who prescribes regu-
lations under section 6103 of this title withholds 
funds pursuant to subsection (a) of this section, 
he may, in accordance with regulations he shall 
prescribe, disburse the funds so withheld di-
rectly to any public or nonprofit private organi-
zation or agency, or State or political subdivi-
sion thereof, which demonstrates the ability to 
achieve the goals of the Federal statute author-
izing the program or activity while complying 
with regulations issued under section 6103 of this 
title. 

(c) Advice as to failure to comply with regula-
tion; determination that compliance cannot 
be secured by voluntary means 

No action may be taken under subsection (a) 
of this section until the head of the Federal de-
partment or agency involved has advised the ap-
propriate person of the failure to comply with 
the regulation involved and has determined that 
compliance cannot be secured by voluntary 
means. 

(d) Report to Congressional committees 
In the case of any action taken under sub-

section (a) of this section, the head of the Fed-
eral department or agency involved shall trans-
mit a written report of the circumstances and 
grounds of such action to the committees of the 
House of Representatives and the Senate having 
legislative jurisdiction over the program or ac-
tivity involved. No such action shall take effect 
until thirty days after the transmission of any 
such report. 

(e) Injunctions; notice of violations; costs; condi-
tions for actions 

(1) When any interested person brings an ac-
tion in any United States district court for the 
district in which the defendant is found or trans-
acts business to enjoin a violation of this Act by 
any program or activity receiving Federal finan-
cial assistance, such interested person shall give 
notice by registered mail not less than 30 days 
prior to the commencement of that action to 

VerDate Mar 21 2002 11:41 Aug 06, 2004 Jkt 000000 PO 00000 Frm 00532 Fmt 5800 Sfmt 5800 C:\LRC\WORK\42PT2.EP 42PT2



Page 533 § 6106

the Secretary of Health and Human Services, 
the Attorney General of the United States, and 
the person against whom the action is directed. 
Such interested person may elect, by a demand 
for such relief in his complaint, to recover rea-
sonable attorney’s fees, in which case the court 
shall award the costs of suit, including a reason-
able attorney’s fee, to the prevailing plaintiff. 

(2) The notice referred to in paragraph (1) shall 
state the nature of the alleged violation, the re-
lief to be requested, the court in which the ac-
tion will be brought, and whether or not attor-
ney’s fees are being demanded in the event that 
the plaintiff prevails. No action described in 
paragraph (1) shall be brought (A) if at the time 
the action is brought the same alleged violation 
by the same defendant is the subject of a pend-
ing action in any court of the United States; or 
(B) if administrative remedies have not been ex-
hausted. 

(f) Exhaustion of administrative remedies 
With respect to actions brought for relief 

based on an alleged violation of the provisions of 
this chapter, administrative remedies shall be 
deemed exhausted upon the expiration of 180 
days from the filing of an administrative com-
plaint during which time the Federal depart-
ment or agency makes no finding with regard to 
the complaint, or upon the day that the Federal 
department or agency issues a finding in favor 
of the recipient of financial assistance, which-
ever occurs first. 

(Pub. L. 94–135, title III, § 305, Nov. 28, 1975, 89 
Stat. 730; Pub. L. 95–478, title IV, § 401(c), (d), 
Oct. 18, 1978, 92 Stat. 1555, 1556; Pub. L. 96–88, 
title V, § 509(b), Oct. 17, 1979, 93 Stat. 695.) 

REFERENCES IN TEXT 

This Act, referred to in subsec. (e)(1), probably means 
Pub. L. 94–135, Nov. 28, 1975, 89 Stat. 713, as amended, 
known as the Older Americans Amendments of 1975. 
For complete classification of this Act to the Code, see 
Short Title of 1975 Amendment note set out under sec-
tion 3001 of this title and Tables. 

AMENDMENTS 

1978—Subsec. (b). Pub. L. 95–478, § 401(d), authorized 
disbursement of withheld funds directly to organization 
or agency demonstrating ability to achieve the goals of 
the Federal statute authorizing the program or activ-
ity while complying with the regulations. 

Subsec. (e). Pub. L. 95–478, § 401(c), substituted provi-
sions relating to injunctions, notice of violations, and 
costs for provision making this section the exclusive 
remedy for the enforcement of the provisions of this 
chapter. 

Subsec. (f). Pub. L. 95–478, § 401(c), added subsec. (f). 

CHANGE OF NAME 

‘‘Secretary of Health and Human Services’’ sub-
stituted for ‘‘Secretary of Health, Education, and Wel-
fare’’ in subsec. (e)(1) pursuant to section 509(b) of Pub. 
L. 96–88, which is classified to section 3508(b) of Title 20, 
Education. 

EFFECTIVE DATE OF 1978 AMENDMENT 

Amendment by Pub. L. 95–478 effective at the close of 
Sept. 30, 1978, see section 504 of Pub. L. 95–478, set out 
as a note under section 3001 of this title. 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in section 6105 of this title. 

§ 6105. Judicial review 
(a) Provisions of other laws 

Any action by any Federal department or 
agency under section 6104 of this title shall be 
subject to such judicial review as may otherwise 
be provided by law for similar action taken by 
any such department or agency on other 
grounds. 

(b) Provisions of chapter 7 of title 5; reviewable 
agency discretion 

In the case of any action by any Federal de-
partment or agency under section 6104 of this 
title which is not otherwise subject to judicial 
review, any person aggrieved (including any 
State or political subdivision thereof and any 
agency of either) may obtain judicial review of 
such action in accordance with the provisions of 
chapter 7 of title 5. For purposes of this sub-
section, any such action shall not be considered 
committed to unreviewable agency discretion 
within the meaning of section 701(a)(2) of such 
title. 

(Pub. L. 94–135, title III, § 306, Nov. 28, 1975, 89 
Stat. 730.) 

§ 6106. Study of discrimination based on age 

(a) Study by Commission on Civil Rights 
The Commission on Civil Rights shall (1) un-

dertake a study of unreasonable discrimination 
based on age in programs and activities receiv-
ing Federal financial assistance; and (2) identify 
with particularity any such federally assisted 
program or activity in which there is found evi-
dence of persons who are otherwise qualified 
being, on the basis of age, excluded from partici-
pation in, denied the benefits of, or subjected to 
discrimination under such program or activity. 

(b) Public hearings 
As part of the study required by this section, 

the Commission shall conduct public hearings to 
elicit the views of interested parties, including 
Federal departments and agencies, on issues re-
lating to age discrimination in programs and ac-
tivities receiving Federal financial assistance, 
and particularly with respect to the reasonable-
ness of distinguishing, on the basis of age, 
among potential participants in, or beneficiaries 
of, specific federally assisted programs. 

(c) Publication of results of analyses, research 
and studies by independent experts; services 
of voluntary or uncompensated personnel 

The Commission is authorized to obtain, 
through grant or contract, analyses, research 
and studies by independent experts of issues re-
lating to age discrimination and to publish the 
results thereof. For purposes of the study re-
quired by this section, the Commission may ac-
cept and utilize the services of voluntary or un-
compensated personnel, without regard to the 
provisions of section 105(b) of the Civil Rights 
Act of 1957 (42 U.S.C. 1975d(b)). 

(d) Report to President and Congress; copies to 
affected Federal departments and agencies; 
information and technical assistance 

Not later than two years after November 28, 
1975, the Commission shall transmit a report of 
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its findings and its recommendations for statu-
tory changes (if any) and administrative action, 
including suggested general regulations, to the 
Congress and to the President and shall provide 
a copy of its report to the head of each Federal 
department and agency with respect to which 
the Commission makes findings or recommenda-
tions. The Commission is authorized to provide, 
upon request, information and technical assist-
ance regarding its findings and recommenda-
tions to Congress, to the President, and to the 
heads of Federal departments and agencies for a 
ninety-day period following the transmittal of 
its report. 
(e) Comments and recommendations of Federal 

departments and agencies; submission to 
President and Congressional committees 

Not later than forty-five working days after 
receiving a copy of the report required by sub-
section (d) of this section, each Federal depart-
ment or agency with respect to which the Com-
mission makes findings or recommendations 
shall submit its comments and recommenda-
tions regarding such report to the President and 
to the Committee on Labor and Human Re-
sources of the Senate and the Committee on 
Education and Labor of the House of Represent-
atives. 
(f) Cooperation of Federal departments and 

agencies with Commission 
The head of each Federal department or agen-

cy shall cooperate in all respects with the Com-
mission with respect to the study required by 
subsection (a) of this section, and shall provide 
to the Commission such data, reports, and docu-
ments in connection with the subject matter of 
such study as the Commission may request. 
(g) Authorization of appropriations 

There are authorized to be appropriated such 
sums as may be necessary to carry out the pro-
visions of this section. 

(Pub. L. 94–135, title III, § 307, Nov. 28, 1975, 89 
Stat. 731; S. Res. 4, Feb. 4, 1977; Pub. L. 95–65, § 1, 
July 11, 1977, 91 Stat. 269; S. Res. 30, Mar. 7, 1979.) 

REFERENCES IN TEXT 

Section 105(b) of the Civil Rights Act of 1957, referred 
to in subsec. (c), is section 105(b) of Pub. L. 85–315, pt. 
I, Sept. 9, 1957, 71 Stat. 636, which was classified to sec-
tion 1975d(b) of this title and was omitted from the 
Code. For further details, see Codification note set out 
preceding section 1975 of this title. Similar provisions 
are contained in section 4(c) of the Civil Rights Com-
mission Act of 1983, Pub. L. 98–183, Nov. 30, 1983, 97 Stat. 
1304, as amended, which is classified to section 1975b(c) 
of this title. 

AMENDMENTS 

1977—Subsec. (d). Pub. L. 95–65 substituted ‘‘two 
years’’ for ‘‘eighteen months’’ and authorized the Com-
mission to provide information and technical assist-
ance regarding its findings and recommendations to 
Congress, the President, and heads of Federal depart-
ments and agencies for a ninety-day period following 
the transmittal of its report. 

CHANGE OF NAME 

Committee on Education and Labor of House of Rep-
resentatives treated as referring to Committee on Eco-
nomic and Educational Opportunities of House of Rep-
resentatives by section 1(a) of Pub. L. 104–14, set out as 

a note preceding section 21 of Title 2, The Congress. 
Committee on Economic and Educational Opportuni-
ties of House of Representatives changed to Committee 
on Education and the Workforce of House of Represent-
atives by House Resolution No. 5, One Hundred Fifth 
Congress, Jan. 7, 1997. 

Committee on Human Resources of Senate changed 
to Committee on Labor and Human Resources of Sen-
ate effective Mar. 7, 1979, by Senate Resolution No. 30, 
96th Congress. See Rule XXV of Standing Rules of Sen-
ate adopted Nov. 14, 1979. 

Committee on Labor and Public Welfare of Senate 
abolished and replaced by Committee on Human Re-
sources of Senate, effective Feb. 11, 1977. See Rule XXV 
of Standing Rules of Senate, as amended by Senate 
Resolution No. 4 (popularly cited as the ‘‘Committee 
System Reorganization Amendments of 1977’’), ap-
proved Feb. 4, 1977. 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in section 6103 of this title. 

§ 6106a. Reports to the Secretary and Congress 
(a) Not later than December 31 of each year 

(beginning in 1979), the head of each Federal de-
partment or agency shall submit to the Sec-
retary of Health and Human Services a report 
(1) describing in detail the steps taken during 
the preceding fiscal year by such department or 
agency to carry out the provisions of section 
6102 of this title; and (2) containing specific data 
about program participants or beneficiaries, by 
age, sufficient to permit analysis of how well 
the department or agency is carrying out the 
provisions of section 6102 of this title. 

(b) Not later than March 31 of each year (be-
ginning in 1980), the Secretary of Health and 
Human Services shall compile the reports made 
pursuant to subsection (a) of this section and 
shall submit them to the Congress, together 
with an evaluation of the performance of each 
department or agency with respect to carrying 
out the provisions of section 6102 of this title. 

(Pub. L. 94–135, title III, § 308, as added Pub. L. 
95–478, title IV, § 401(e), Oct. 18, 1978, 92 Stat. 
1556; amended Pub. L. 96–88, title V, § 509(b), Oct. 
17, 1979, 93 Stat. 695.) 

PRIOR PROVISIONS 

A prior section 308 of Pub. L. 94–135 was renumbered 
section 309 and is classified to section 6107 of this title. 

CHANGE OF NAME 

‘‘Secretary of Health and Human Services’’ sub-
stituted for ‘‘Secretary of Health, Education, and Wel-
fare’’ pursuant to section 509(b) of Pub. L. 96–88, which 
is classified to section 3508(b) of Title 20, Education. 

EFFECTIVE DATE 

Section effective at close of Sept. 30, 1978, see section 
504 of Pub. L. 95–478, set out as an Effective Date of 1978 
Amendment note under section 3001 of this title. 

§ 6107. Definitions 
For purposes of this chapter—

(1) the term ‘‘Commission’’ means the Com-
mission on Civil Rights; 

(2) the term ‘‘Secretary’’ means the Sec-
retary of Health and Human Services; 

(3) the term ‘‘Federal department or agen-
cy’’ means any agency as defined in section 551 
of title 5 and includes the United States Post-
al Service and the Postal Rate Commission; 
and 
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(4) the term ‘‘program or activity’’ means all 
of the operations of—

(A)(i) a department, agency, special pur-
pose district, or other instrumentality of a 
State or of a local government; or 

(ii) the entity of such State or local gov-
ernment that distributes such assistance and 
each such department or agency (and each 
other State or local government entity) to 
which the assistance is extended, in the case 
of assistance to a State or local government; 

(B)(i) a college, university, or other post-
secondary institution, or a public system of 
higher education; or 

(ii) a local educational agency (as defined 
in section 7801 of title 20), system of voca-
tional education, or other school system; 

(C)(i) an entire corporation, partnership, 
or other private organization, or an entire 
sole proprietorship—

(I) if assistance is extended to such cor-
poration, partnership, private organiza-
tion, or sole proprietorship as a whole; or 

(II) which is principally engaged in the 
business of providing education, health 
care, housing, social services, or parks and 
recreation; or

(ii) the entire plant or other comparable, 
geographically separate facility to which 
Federal financial assistance is extended, in 
the case of any other corporation, partner-
ship, private organization, or sole propri-
etorship; or 

(D) any other entity which is established 
by two or more of the entities described in 
subparagraph (A), (B), or (C);

any part of which is extended Federal finan-
cial assistance. 

(Pub. L. 94–135, title III, § 309, formerly § 308, Nov. 
28, 1975, 89 Stat. 731; renumbered § 309, Pub. L. 
95–478, title IV, § 401(e), Oct. 18, 1978, 92 Stat. 
1556; amended Pub. L. 96–88, title V, § 509(b), Oct. 
17, 1979, 93 Stat. 695; Pub. L. 100–259, § 5, Mar. 22, 
1988, 102 Stat. 30; Pub. L. 103–382, title III, 
§ 391(u), Oct. 20, 1994, 108 Stat. 4025; Pub. L. 
107–110, title X, § 1076(z), Jan. 8, 2002, 115 Stat. 
2093.) 

AMENDMENTS 

2002—Par. (4)(B)(ii). Pub. L. 107–110 substituted ‘‘7801’’ 
for ‘‘8801’’. 

1994—Par. (4)(B)(ii). Pub. L. 103–382 substituted ‘‘sec-
tion 8801 of title 20’’ for ‘‘section 198(a)(10), of the Ele-
mentary and Secondary Education Act of 1965’’. 

1988—Par. (4). Pub. L. 100–259 added par. (4). 

CHANGE OF NAME 

‘‘Secretary of Health and Human Services’’ sub-
stituted for ‘‘Secretary of Health, Education, and Wel-
fare’’ in par. (2), pursuant to section 509(b) of Pub. L. 
96–88, which is classified to section 3508(b) of Title 20, 
Education. 

EFFECTIVE DATE OF 2002 AMENDMENT 

Amendment by Pub. L. 107–110 effective Jan. 8, 2002, 
except with respect to certain noncompetitive pro-
grams and competitive programs, see section 5 of Pub. 
L. 107–110, set out as an Effective Date note under sec-
tion 6301 of Title 20, Education. 

EXCLUSION FROM COVERAGE 

Amendment by Pub. L. 100–259 not to be construed to 
extend application of Age Discrimination Act of 1975 

(this chapter) to ultimate beneficiaries of Federal fi-
nancial assistance excluded from coverage before Mar. 
22, 1988, see section 7 of Pub. L. 100–259, set out as a 
Construction note under section 1687 of Title 20, Edu-
cation. 

ABORTION NEUTRALITY 

Amendment by Pub. L. 100–259 not to be construed to 
force or require any individual or hospital or any other 
institution, program, or activity receiving Federal 
funds to perform or pay for an abortion, see section 8 
of Pub. L. 100–259, set out as a note under section 1688 
of Title 20, Education. 

CHAPTER 77—ENERGY CONSERVATION 
Sec. 
6201. Congressional statement of purpose. 
6202. Definitions. 

SUBCHAPTER I—DOMESTIC SUPPLY 
AVAILABILITY 

PART A—DOMESTIC SUPPLY 

6211. Repealed. 
6212. Domestic use of energy supplies and related 

materials and equipment. 
(a) Export restrictions. 
(b) Exemptions. 
(c) Implementing restrictions. 
(d) Restrictions and national interest. 
(e) Waiver of notice and comment period. 

6213. Certain lease bidding arrangements prohib-
ited. 

(a) Promulgation of rule by Secretary of 
the Interior. 

(b) Definitions. 
(c) Exemptions. 
(d) Unitization of producing fields. 
(e) Report to Congress covering exten-

sion of restrictions on joint bidding. 
6214. Repealed. 
6215. Major fuel burning stationary source. 

(a) Restrictions on issuance of orders or 
rules by Governor pursuant to sec-
tion 7425 of this title. 

(b) Petition to President. 
(c) Action to be taken by President. 
(d) Effect on authority of President to al-

locate coal or coal derivatives. 
(e) Definitions. 

6216. Annual Home Heating Readiness Reports. 
(a) In general. 
(b) Contents. 
(c) Information requests. 

6217. Scientific inventory of oil and gas reserves. 
(a) In general. 
(b) Regular update. 
(c) Inventory. 
(d) Authorization of appropriations. 

PART B—STRATEGIC PETROLEUM RESERVE 

6231. Congressional finding and declaration of pol-
icy. 

6232. Definitions. 
6233. Repealed. 
6234. Strategic Petroleum Reserve. 

(a) Establishment. 
(b) Authority of Secretary. 
(c) to (e) Repealed. 
(f) Purpose of drawdown and distribu-

tion; requests for funds for storage. 
6235 to 6238. Repealed. 
6239. Development, operation, and maintenance of 

the Reserve. 
(a) to (e) Repealed. 
(f) Powers of Secretary to develop and 

operate the Strategic Petroleum 
Reserve. 

(g) Acquisition of property by negotia-
tion as prerequisite to condemna-
tion. 
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Sec. 
(h), (i) Repealed. 
(j) Expansion beyond 700,000,000 barrels. 

(k) Exemption from subtitle IV of title 
49. 

(l) Rulemaking during drawdown and 
sale. 

6240. Petroleum products for storage, transport, or 
exchange. 

(a) Eligibility of petroleum products. 
(b) Objectives in determining manner of 

acquisition. 
(c) to (e) Repealed. 
(f) Predrawdown diversion. 
(g) Repealed. 
(h) Purchase from stripper well prop-

erties. 
6241. Drawdown and sale of petroleum products. 

(a) Power of Secretary. 
(b), (c) Repealed. 
(d) Presidential finding prerequisite to 

drawdown and sale. 
(e) Sales procedures. 
(f) Repealed. 
(g) Directive to carry out test drawdown 

and sale. 
(h) Prevention or reduction of adverse 

impact of severe domestic energy 
supply interruptions. 

(i) Exchange of withdrawn products. 
(j) Purchases from Strategic Petroleum 

Reserve by entities in insular areas 
of United States and Freely Associ-
ated States. 

6242. Coordination with import quota system. 
6243. Records and accounts. 

(a) Preparation and maintenance. 
(b) Audit of operations of storage facil-

ity. 
(c) Access to and inspection of records or 

accounts and storage facilities. 
6244. Repealed. 
6245. Annual report. 
6246. Authorization of appropriations. 
6247. SPR Petroleum Account. 

(a) Establishment. 
(b) Obligation of funds for acquisition, 

transportation, and injection of pe-
troleum products into SPR. 

(c) Provision and deposit of funds. 
(d) Off-budgeting procedures. 

6247a. Use of underutilized facilities. 
(a) Authority. 
(b) Protection of facilities. 
(c) Access to stored oil. 
(d) Availability of funds. 

6247b. Purchase of oil from marginal wells. 
(a) In general. 
(b) Definition of marginal well. 

PART C—AUTHORITY TO CONTRACT FOR PETROLEUM 
PRODUCT NOT OWNED BY UNITED STATES 

6249. Contracting for petroleum product and facili-
ties. 

(a) In general. 
(b) Conditions. 
(c) Charge for storage. 
(d) Duration. 
(e) Binding arbitration. 
(f) Availability of funds. 

6249a. Implementation. 
(a), (b) Repealed. 
(c) Legal status regarding other law. 
(d) Return of product. 

6249b. Repealed. 
6249c. Contracts for which implementing legislation 

is needed. 
(a) In general. 
(b) Consultation. 
(c) Effective date. 

Sec. 
(d) Rules of Senate. 
(e) Introduction and referral in Senate. 
(f) Consideration of amendments to im-

plementing bill prohibited in Sen-
ate. 

(g) Discharge in Senate. 
(h) Floor consideration in Senate. 

PART D—NORTHEAST HOME HEATING OIL RESERVE 

6250. Establishment. 
6250a. Authority. 
6250b. Conditions for release; plan. 

(a) Finding. 
(b) Definition. 
(c) Continuing evaluation. 
(d) Release of petroleum distillate. 
(e) Plan. 

6250c. Northeast Home Heating Oil Reserve Ac-
count. 

(a) Establishment. 
(b) Deposits. 
(c) Obligation of amounts. 

6250d. Exemptions. 
6250e. Authorization of appropriations. 

PART E—EXPIRATION 

6251. Expiration. 

SUBCHAPTER II—STANDBY ENERGY 
AUTHORITIES 

PART A—GENERAL EMERGENCY AUTHORITIES 

6261 to 6264. Repealed. 

PART B—AUTHORITIES WITH RESPECT TO 
INTERNATIONAL ENERGY PROGRAM 

6271. International oil allocations. 
(a) Authority of President to prescribe 

rules for implementation of obliga-
tions of United States relating to 
international allocation of petro-
leum products; amounts of alloca-
tion and prices; petroleum products 
subject to rule; term of rule. 

(b) Prerequisites to rule taking effect; 
time rule may be put into effect or 
remain in effect. 

(c) Consistency of rule with attainment 
of objectives specified in section 
753(b)(1) of title 15; limitation on 
authority of officers or agencies of 
United States. 

(d) Nonapplicability of export restric-
tions under other laws. 

(e) Prerequisites for effectiveness of rule. 
6272. International voluntary agreements. 

(a) Exclusiveness of section’s require-
ments. 

(b) Prescription by Secretary of stand-
ards and procedures for developing 
and carrying out voluntary agree-
ments and plans of action. 

(c) Requirements for standards and pro-
cedures. 

(d) Participation of Attorney General 
and Federal Trade Commission in 
development and carrying out of 
voluntary agreements and plans of 
action. 

(e) Monitoring of development and car-
rying out of voluntary agreements 
and plans of action by Attorney 
General and Federal Trade Commis-
sion. 

(f) Defense to civil or criminal antitrust 
actions. 

(g) Acts or practices occurring prior to 
date of enactment of chapter or sub-
sequent to its expiration or repeal. 
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Sec. 
(h) Applicability of Defense Production 

Act of 1950. 
(i) Reports by Attorney General and Fed-

eral Trade Commission to Congress 
and President. 

(j) Defense in breach of contract actions. 
(k) Definitions. 
(l) Applicability of antitrust defense. 

(m) Limitation on new plans of action. 
(n) Joint resolution of disapproval. 

6273. Advisory committees. 
(a) Authority of Secretary to establish; 

applicability of section 17 of Federal 
Energy Administration Act of 1974; 
chairman; inclusion of representa-
tives of public; public meetings; no-
tice of meeting to Attorney General 
and Federal Trade Commission; at-
tendance and participation of their 
representatives. 

(b) Transcript of meetings. 
(c) Suspension of application of certain 

requirements by President. 
6274. Exchange of information with International 

Energy Agency. 
(a) Submission of information by Sec-

retary to Secretary of State; trans-
mittal to Agency; aggregation and 
reporting of geological or geo-
physical information, trade secrets, 
or commercial or financial informa-
tion; availability of such informa-
tion during international energy 
supply emergency; certification by 
President that Agency has adopted 
security measures; review of com-
pliance of other nations with pro-
gram; petition to President for 
changes in procedure. 

(b) Halting transmittal of information 
that would prejudice competition, 
violate antitrust laws, or be incon-
sistent with security interests. 

(c) Information protected by statute. 
(d) Continuation of authority to collect 

data under Energy Supply and Envi-
ronmental Coordination Act and 
Federal Energy Administration Act 
of 1974. 

(e) Limitation on disclosure contained in 
other laws. 

6275. Relationship between standby emergency au-
thorities and international energy program. 

6276. Domestic renewable energy industry and re-
lated service industries. 

(a) Purpose. 
(b) Evaluation; report to Congress. 
(c) Program for enhancing commerce in 

renewable energy technologies; 
funding. 

(d) Interagency working group. 
(e) Omitted. 
(f) Functions of interagency working 

group; plan to increase United 
States exports of renewable energy 
and energy efficiency technologies. 

(g) Repealed. 
(h) Authorization of appropriations. 

PART C—ENERGY EMERGENCY PREPAREDNESS 
[REPEALED] 

6281, 6282. Repealed. 
6283. Summer fill and fuel budgeting programs. 

(a) Definitions. 
(b) Assistance. 
(c) Preference. 
(d) Authorization of appropriations. 
(e) Inapplicability of expiration provi-

sion. 

Sec. 
PART D—EXPIRATION 

6285. Expiration. 

SUBCHAPTER III—IMPROVING ENERGY 
EFFICIENCY 

PART A—ENERGY CONSERVATION PROGRAM FOR 
CONSUMER PRODUCTS OTHER THAN AUTOMOBILES 

6291. Definitions. 
6292. Coverage. 

(a) In general. 
(b) Special classification of consumer 

product. 
6293. Test procedures. 

(a) General rule. 
(b) Amended and new procedures. 
(c) Restriction on certain representa-

tions. 
(d) Case in which test procedure is not 

required. 
(e) Amendment of standard. 

6294. Labeling. 
(a) In general. 
(b) Rules in effect; new rules. 
(c) Content of label. 
(d) Effective date. 
(e) Study of certain products. 
(f) Consultation. 
(g) Other authority of the Commission. 

6295. Energy conservation standards. 
(a) Purposes. 
(b) Standards for refrigerators, refrig-

erator-freezers, and freezers. 
(c) Standards for room air conditioners. 
(d) Standards for central air conditioners 

and heat pumps. 
(e) Standards for water heaters; pool 

heaters; direct heating equipment. 
(f) Standards for furnaces. 
(g) Standards for dishwashers; clothes 

washers; clothes dryers; fluorescent 
lamp ballasts. 

(h) Standards for kitchen ranges and 
ovens. 

(i) General service fluorescent lamps and 
incandescent reflector lamps. 

(j) Standards for showerheads and fau-
cets. 

(k) Standards for water closets and uri-
nals. 

(l) Standards for other covered products. 
(m) Further rulemaking. 
(n) Petition for amended standard. 
(o) Criteria for prescribing new or 

amended standards. 
(p) Procedure for prescribing new or 

amended standards. 
(q) Special rule for certain types or class-

es of products. 
(r) Inclusion in standards of test proce-

dures and other requirements. 
(s) Determination of compliance with 

standards. 
(t) Small manufacturer exemption. 

6296. Requirements of manufacturers. 
(a) In general. 
(b) Notification. 
(c) Deadline. 
(d) Information requirements. 

6297. Effect on other law. 
(a) Preemption of testing and labeling re-

quirements. 
(b) General rule of preemption for energy 

conservation standards before Fed-
eral standard becomes effective for 
product. 

(c) General rule of preemption for energy 
conservation standards when Fed-
eral standard becomes effective for 
product. 
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Sec. 
(d) Waiver of Federal preemption. 
(e) Exception for certain State procure-

ment standards. 
(f) Exception for certain building code 

requirements. 
(g) No warranty. 

6298. Rules. 
6299. Authority to obtain information. 

(a) In general. 
(b) Confidentiality. 

6300. Exports. 
6301. Imports. 
6302. Prohibited acts. 

(a) In general. 
(b) ‘‘New covered product’’ defined. 

6303. Enforcement. 
(a) In general. 
(b) ‘‘Knowingly’’ defined. 
(c) Special rule. 
(d) Procedure for assessing penalty. 

6304. Injunctive enforcement. 
6305. Citizen suits. 

(a) Civil actions; jurisdiction. 
(b) Limitation. 
(c) Right to intervene. 
(d) Award of costs of litigation. 
(e) Preservation of other relief. 
(f) Compliance in good faith. 

6306. Administrative procedure and judicial review. 
(a) Procedure for prescription of rules. 
(b) Petition by persons adversely affected 

by rules; effect on other laws. 
(c) Jurisdiction. 

6307. Consumer education. 
(a) In general. 
(b) State and local incentive programs. 

6308. Annual report. 
6309. Authorization of appropriations. 

(a) Authorizations for Secretary. 
(b) Authorizations for Commission. 
(c) Other authorizations. 

PART A–1—CERTAIN INDUSTRIAL EQUIPMENT 

6311. Definitions. 
6312. Purposes and coverage. 

(a) Congressional statement of purpose. 
(b) Inclusion of industrial equipment as 

covered equipment. 
(c) Inclusion of component parts of con-

sumer products as industrial equip-
ment. 

6313. Standards. 
(a) Small and large commercial package 

air conditioning and heating equip-
ment, packaged terminal air condi-
tioners and heat pumps, warm-air 
furnaces, packaged boilers, storage 
water heaters, instantaneous water 
heaters, and unfired hot water stor-
age tanks. 

(b) Electric motors. 
6314. Test procedures. 

(a) Prescription by Secretary; require-
ments. 

(b) Publication in Federal Register; pre-
sentment of oral and written data, 
views, and arguments by interested 
persons. 

(c) Reevaluations. 
(d) Prohibited representations. 
(e) Assistance by National Institute of 

Standards and Technology. 
6315. Labeling. 

(a) Prescription by Secretary. 
(b) Disclosure of energy efficiency of ar-

ticles of covered equipment. 
(c) Inclusion of requirements. 
(d) Labeling rules applicable to electric 

motors. 

Sec. 
(e) Labeling rules for air conditioning 

and heating equipment. 
(f) Consultation with Federal Trade 

Commission. 
(g) Publication in Federal Register; pre-

sentment of oral and written data, 
views, and arguments of interested 
persons. 

(h) Restrictions on Secretary’s authority 
to promulgate rules. 

(i) Tests for accuracy of information 
contained on labels. 

(j) Products completed prior to effective 
date of rules. 

(k) Labeling authority under Federal 
Trade Commission Act. 

6316. Administration, penalties, enforcement, and 
preemption. 

6317. Energy conservation standards for high-in-
tensity discharge lamps, distribution trans-
formers, and small electric motors. 

(a) High-intensity discharge lamps and 
distribution transformers. 

(b) Small electric motors. 
(c) Consideration of criteria under other 

law. 
(d) Prescription of labeling requirements 

by Secretary. 
(e) Compliance by manufacturers with 

labeling requirements. 
(f) New covered products; distribution of 

non-conforming products prohib-
ited; construction with other law. 

PART B—STATE ENERGY CONSERVATION PLANS 

6321. Congressional findings and declaration of pur-
pose. 

6322. State energy conservation plans. 
(a) Feasibility reports. 
(b) Guidelines. 
(c) Mandatory features of plans. 
(d) Optional features of plans. 
(e) Standby plans. 
(f) Energy Technology Commercializa-

tion Services Program. 
6323. Federal assistance to States. 

(a) Information, technical assistance, 
and assistance in preparation of re-
ports and development, implemen-
tation, or modification of energy 
conservation plan. 

(b) Financial assistance to assist State in 
development, implementation, or 
modification of energy conservation 
plan; submission of plan to and ap-
proval of Secretary; considerations 
governing approval; amount of as-
sistance. 

(c) Records. 
(d) Assistance as supplementing and not 

supplanting State and local funds. 
(e) Energy emergency planning program 

as prerequisite to assistance. 
(f) State buildings energy efficiency im-

provements incentive fund. 
6323a. Matching State contributions. 
6324. State energy efficiency goals. 
6325. General provisions. 

(a) Rules. 
(b) Departmental consultation. 
(c) Annual report. 
(d) Duty of Federal Trade Commission to 

prevent unfair or deceptive prac-
tices or acts relating to implemen-
tation of energy measures. 

(e) List of energy measures eligible for fi-
nancial assistance; designation of 
types and requirements of energy 
audits. 
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Sec. 
(f) Authorization of appropriations. 
(g) State Energy Advisory Board. 

6326. Definitions. 
6327. Repealed. 

PART C—INDUSTRIAL ENERGY CONSERVATION 

6341 to 6347. Repealed or Omitted. 
6348. Energy efficiency in industrial facilities. 

(a) Grant program. 
(b) Award program. 
(c) Report on industrial reporting and 

voluntary targets. 
6349. Process-oriented industrial energy efficiency. 

(a) Definitions. 
(b) Grant program. 
(c) Other Federal assistance. 
(d) Authorization of appropriations. 

6350. Industrial insulation and audit guidelines. 
(a) Voluntary guidelines for energy effi-

ciency auditing and insulating. 
(b) Educational and technical assistance. 

PART D—OTHER FEDERAL ENERGY CONSERVATION 
MEASURES 

6361. Federal energy conservation programs. 
(a) Establishment and coordination of 

Federal agency actions. 
(b) Public education programs. 
(c) Omitted. 
(d) Applicability of plan to Executive 

agencies. 
(e) Authorization of appropriations. 

6362. Energy conservation policies and practices. 
(a) ‘‘Agency’’ defined. 
(b) Statement of probable impact of 

major regulatory action on energy 
efficiency. 

(c) Application of provisions to authority 
exercised to protect public health 
and safety. 

6363. Federal actions with respect to recycled oil. 
(a) Purpose. 
(b) Definitions. 
(c) Test procedures for determining sub-

stantial equivalency of recycled oil 
and new oil. 

(d) Promulgation of rules prescribing 
test procedures and labeling stand-
ards. 

(e) Labeling standards. 
(f) Conformity of acts of Federal officials 

to Commission rules. 

PART E—ENERGY CONSERVATION PROGRAM FOR 
SCHOOLS AND HOSPITALS 

6371. Definitions. 
6371a. Guidelines. 

(a) Energy audits. 
(b) State plans for implementation of en-

ergy conservation projects in 
schools and hospitals. 

(c) Revisions. 
(d) Determination of severe hardship 

class for schools and hospitals. 
6371b. Preliminary energy audits and energy audits. 

(a) Application by Governor. 
(b) Grants for conduct of preliminary en-

ergy audits. 
(c) Grants for conduct of energy audits. 
(d) Audits conducted prior to grant of fi-

nancial assistance. 
(e) Restriction on use of funds; grant cov-

ering total cost of energy audits. 
6371c. State plans. 

(a) Invitation to State energy agency to 
submit plan; contents. 

(b) Approval of plans. 
(c) Development and implementation of 

approved plans; submission of pro-
posed State plan. 

Sec. 
6371d. Applications for financial assistance. 

(a) Limitation on number of applications 
by States, schools, and hospitals; 
submittal to State energy agency. 

(b) Required information. 
(c) Conditions for financial assistance; 

applications consistent with related 
State programs and health plans. 

(d) Compliance required for approval; 
reasons for disapproval; resub-
mittal; amendment. 

(e) Suspension of further assistance for 
failure to comply. 

6371e. Grants for project costs and technical assist-
ance. 

(a) Authorization of Secretary; project 
costs. 

(b) Restrictions on use of funds. 
(c) Allocation requirements. 
(d) Technical assistance costs. 

6371f. Authorization of appropriations. 
6371g. Allocation of grants. 

(a) Section 6371e grants. 
(b) Restrictions on allocations to States. 
(c) Prescription of rules governing allo-

cations among States with regard 
to energy audits. 

(d) Prescription of rules limiting alloca-
tions to States for administrative 
expenses. 

(e) Reallocations. 
6371h. Administration; detailed description in an-

nual report. 
6371i. Records. 
6371j. Application of Davis-Bacon Act. 

PART F—ENERGY CONSERVATION PROGRAM FOR BUILD-
INGS OWNED BY UNITS OF LOCAL GOVERNMENT AND 
PUBLIC CARE INSTITUTIONS 

6372. Definitions. 
6372a. Guidelines. 

(a) Energy audits. 
(b) Implementation of technical assist-

ance programs. 
(c) Revisions. 

6372b. Preliminary energy audits and energy audits. 
(a) Application by Governor. 
(b) Grants for conduct of preliminary en-

ergy audits. 
(c) Application by Governor, unit of local 

government or public care institu-
tion. 

(d) Grants for conduct of energy audits. 
(e) Audits conducted prior to grant of fi-

nancial assistance. 
(f) Restriction on use of funds. 

6372c. State plans. 
6372d. Applications for grants for technical assist-

ance. 
(a) Limitation on number of applications 

by units of local government and 
public care institutions; submittal 
to State energy agency. 

(b) Required information. 
(c) Compliance required for approval; 

reasons for disapproval; resub-
mittal; amendment. 

(d) Suspension of further assistance for 
failure to comply. 

6372e. Grants for technical assistance. 
(a) Authorization of Secretary. 
(b) Restriction on use of funds. 
(c) Allocation requirements. 
(d) Prescription of rules limiting alloca-

tions to States for administrative 
expenses. 

6372f. Authorization of appropriations. 
6372g. Allocation of grants. 
6372h. Administration; detailed description in an-

nual report. 
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Sec. 
6372i. Records. 

PART G—OFF-HIGHWAY MOTOR VEHICLES 

6373. Off-highway motor vehicles. 

PART H—ENCOURAGING USE OF ALTERNATIVE FUELS 

6374. Alternative fuel use by light duty Federal ve-
hicles. 

(a) Department of Energy program. 
(b) Studies. 
(c) Availability to public. 
(d) Federal agency use of demonstration 

vehicles. 
(e) Detail of personnel. 
(f) Exemptions. 
(g) Definitions. 
(h) Funding. 

6374a. Alternative fuels truck commercial applica-
tion program. 

(a) Establishment. 
(b) Funding. 

6374b. Alternative fuels bus program. 
(a) Testing. 
(b) Funding. 
(c) ‘‘Bus’’ defined. 

6374c. Omitted. 
6374d. Studies and reports. 

(a) Methanol study. 
(b) Omitted. 
(c) Public participation. 

SUBCHAPTER IV—GENERAL PROVISIONS 

PART A—ENERGY DATA BASE AND ENERGY 
INFORMATION 

6381. Verification examinations. 
(a) Authority of Comptroller General. 
(b) Request for examination. 
(c) Definitions. 

6382. Powers and duties of Comptroller General. 
(a) Subpenas; discovery and inspection; 

oaths; search. 
(b) Information in possession of Federal 

agencies. 
(c) Transmission of examination results 

to Federal agencies. 
(d) Report to Congressional committees. 
(e) Disclosure of geological or geo-

physical information. 
6383. Accounting practices. 

(a) Development by Securities and Ex-
change Commission; time of taking 
effect. 

(b) Consultation with Secretary, General 
Accounting Office and Federal En-
ergy Regulatory Commission; rules; 
reliance on practices developed by 
Financial Accounting Standards 
Board; opportunity to submit writ-
ten comment. 

(c) Requirements for accounting prac-
tices. 

6384. Enforcement. 
(a) Civil penalties. 
(b) Jurisdiction; process. 
(c) Securing compliance with subpena. 

6385. Petroleum product information. 

PART B—GENERAL PROVISIONS 

6391. Prohibited actions. 
(a) Unreasonable classifications and dif-

ferentiations. 
(b) Unreasonably disproportionate share 

of burdens between segments of 
business community. 

(c) Authorities to which section applies. 
6392. Repealed. 
6393. Administrative procedure and judicial review. 

Sec. 
6394. Prohibited acts. 
6395. Enforcement. 

(a) Civil penalty. 
(b) Penalty for willful violation. 
(c) Penalty for violation after having 

been subjected to civil penalty for 
prior violation. 

(d) Injunction action by Attorney Gen-
eral. 

(e) Private right of action. 
6396. State laws or programs. 
6397. Repealed. 
6398. Authorization of appropriations. 
6399. Intrastate natural gas. 
6400. Limitation on loan guarantees. 
6401. Repealed. 

PART C—CONGRESSIONAL REVIEW 

6421. Procedure for Congressional review of Presi-
dential requests to implement certain au-
thorities. 

(a) ‘‘Energy action’’ defined. 
(b) Transmittal of energy action to Con-

gress. 
(c) Effective date of energy action. 
(d) Computation of period. 
(e) Provision in energy action for later 

effective date. 
(f) Resolutions with respect to energy 

action. 
6422. Expedited procedure for Congressional consid-

eration of certain authorities. 
(a) Contingency plan identification num-

ber; transmittal of plan to Congress. 
(b) Necessity of Congressional resolution 

within certain period for plan to be 
considered approved. 

(c) Computation of period. 
(d) Resolution with respect to contin-

gency plan. 

CHAPTER REFERRED TO IN OTHER SECTIONS 

This chapter is referred to in sections 7135, 7194, 7521, 
8255 of this title; title 15 section 719j. 

§ 6201. Congressional statement of purpose 
The purposes of this chapter are—

(1) to grant specific authority to the Presi-
dent to fulfill obligations of the United States 
under the international energy program; 

(2) to provide for the creation of a Strategic 
Petroleum Reserve capable of reducing the im-
pact of severe energy supply interruptions; 

(3) Repealed. Pub. L. 106–469, title I, § 102(2), 
Nov. 9, 2000, 114 Stat. 2029; 

(4) to conserve energy supplies through en-
ergy conservation programs, and, where nec-
essary, the regulation of certain energy uses; 

(5) to provide for improved energy efficiency 
of motor vehicles, major appliances, and cer-
tain other consumer products; 

(6) Repealed. Pub. L. 106–469, title I, § 102(2), 
Nov. 9, 2000, 114 Stat. 2029; 

(7) to provide a means for verification of en-
ergy data to assure the reliability of energy 
data; and 

(8) to conserve water by improving the water 
efficiency of certain plumbing products and 
appliances. 

(Pub. L. 94–163, § 2, Dec. 22, 1975, 89 Stat. 874; Pub. 
L. 102–486, title I, § 123(a), Oct. 24, 1992, 106 Stat. 
2817; Pub. L. 106–469, title I, § 102, Nov. 9, 2000, 114 
Stat. 2029.) 

REFERENCES IN TEXT 

This chapter, referred to in introductory clause, was 
in the original ‘‘this Act’’, meaning Pub. L. 94–163, Dec. 

VerDate Mar 21 2002 11:41 Aug 06, 2004 Jkt 000000 PO 00000 Frm 00540 Fmt 5800 Sfmt 5800 C:\LRC\WORK\42PT2.EP 42PT2



Page 541 § 6201

22, 1975, 89 Stat. 871, as amended, known as the Energy 
Policy and Conservation Act. For complete classifica-
tion of this Act to the Code, see Short Title note set 
out below and Tables. 

AMENDMENTS 

2000—Par. (1). Pub. L. 106–469, § 102(1), struck out 
‘‘standby’’ after ‘‘grant specific’’ and ‘‘, subject to con-
gressional review, to impose rationing, to reduce de-
mand for energy through the implementation of energy 
conservation plans, and’’ after ‘‘the President’’. 

Par. (3). Pub. L. 106–469, § 102(2), struck out par. (3) 
which read as follows: ‘‘to increase the supply of fossil 
fuels in the United States, through price incentives and 
production requirements;’’. 

Par. (6). Pub. L. 106–469, § 102(2), struck out par. (6) 
which read as follows: ‘‘to reduce the demand for petro-
leum products and natural gas through programs de-
signed to provide greater availability and use of this 
Nation’s abundant coal resources;’’. 

1992—Par. (8). Pub. L. 102–486 added par. (8). 

SHORT TITLE OF 2000 AMENDMENT 

Pub. L. 106–469, § 1, Nov. 9, 2000, 114 Stat. 2029, pro-
vided that: ‘‘This Act [see Tables for classification] 
may be cited as the ‘Energy Act of 2000’.’’

Pub. L. 106–469, title I, § 101, Nov. 9, 2000, 114 Stat. 
2029, provided that: ‘‘This title [amending this section 
and sections 6231, 6232, 6234, 6239 to 6241, 6245 to 6247, 
6249, 6249a, 6251, 6276 and 6285 of this title, repealing sec-
tions 6211, 6214, 6233, 6235 to 6238, 6244, 6249b, 6261 to 6264, 
6281 and 6282 of this title, and repealing provisions set 
out as notes under section 2071 of Title 50, Appendix, 
War and National Defense] may be cited as the ‘Energy 
Policy and Conservation Act Amendments of 2000’.’’

SHORT TITLE OF 1998 AMENDMENT 

Pub. L. 105–388, § 1, Nov. 13, 1998, 112 Stat. 3477, pro-
vided that: ‘‘This Act [enacting section 13220 of this 
title, amending sections 2296a, 2296a–2, 2297g–1, 6241, 
6291, 6292, 6294, 6295, 6306, 6316, 6322, 6325, 6371, 6371c, 
6371f, 6371i, 6372c, 6372h, 6374, 6383, 6422, 6802, 6872, 8217, 
8231, 8235e, 8259, 8287, 8287c, and 13218 of this title and 
section 3503 of Title 25, Indians, enacting provisions set 
out as notes under section 6241 of this title, and amend-
ing and repealing provisions set out as notes under sec-
tion 2071 of Title 50, Appendix, War and National De-
fense] may be cited as the ‘Energy Conservation Reau-
thorization Act of 1998’.’’

SHORT TITLE OF 1994 AMENDMENTS 

Pub. L. 103–406, § 1, Oct. 22, 1994, 108 Stat. 4209, pro-
vided: ‘‘That this Act [amending sections 6251 and 6285 
of this title and enacting provisions set out as a note 
below] may be cited as the ‘Energy Policy and Con-
servation Act Amendments Act of 1994’.’’

Pub. L. 103–406, title I, § 101, Oct. 22, 1994, 108 Stat. 
4209, provided that: ‘‘This title [amending sections 6251 
and 6285 of this title] may be cited as the ‘Energy Pol-
icy and Conservation Act Amendments of 1994’.’’

SHORT TITLE OF 1990 AMENDMENTS 

Pub. L. 101–440, § 1, Oct. 18, 1990, 104 Stat. 1006, pro-
vided that: ‘‘This Act [amending sections 6322, 6323, 6324 
to 6326, 6371, 6371e, 6371f, 6861 to 6865, 6871, and 6872 of 
this title and repealing section 6327 of this title] may 
be cited as the ‘State Energy Efficiency Programs Im-
provement Act of 1990’.’’

Pub. L. 101–383, § 1, Sept. 15, 1990, 104 Stat. 727, pro-
vided that: ‘‘This Act [enacting sections 6249 to 6249c of 
this title, amending sections 6202, 6232, 6239 to 6241, 
6247, 6251, and 6285 of this title, and amending provi-
sions set out as a note under section 2071 of Title 50, 
Appendix, War and National Defense] may be referred 
to as the ‘Energy Policy and Conservation Act Amend-
ments of 1990’.’’

Pub. L. 101–360, § 1, Aug. 10, 1990, 104 Stat. 421, pro-
vided: ‘‘That this Act [amending sections 6251 and 6285 
of this title and provisions set out as a note under sec-

tion 2071 of Title 50, Appendix, War and National De-
fense] may be referred to as the ‘Energy Policy and 
Conservation Act Short-Term Extension Amendment of 
1990’.’’

Pub. L. 101–262, § 1, Mar. 31, 1990, 104 Stat. 124, pro-
vided: ‘‘That this Act [amending sections 6251 and 6285 
of this title and provisions set out as a note under sec-
tion 2071 of Title 50, Appendix, War and National De-
fense] may be referred to as the ‘Energy Policy and 
Conservation Act Extension Amendment of 1990’.’’

SHORT TITLE OF 1988 AMENDMENTS 

Pub. L. 100–494, § 1, Oct. 14, 1988, 102 Stat. 2441, pro-
vided that: ‘‘This Act [enacting sections 6374 to 6374d of 
this title and section 2013 of Title 15, Commerce and 
Trade, amending sections 2001, 2002, and 2006 of Title 15, 
and enacting provisions set out as notes under section 
6374 of this title and sections 2006, 2013, and 2512 of Title 
15] may be cited as the ‘Alternative Motor Fuels Act of 
1988’.’’

Pub. L. 100–357, § 1, June 28, 1988, 102 Stat. 671, pro-
vided that: ‘‘This Act [amending sections 6291 to 6295 
and 6297 of this title] may be referred to as the ‘Na-
tional Appliance Energy Conservation Amendments of 
1988’.’’

SHORT TITLE OF 1987 AMENDMENT 

Pub. L. 100–12, § 1, Mar. 17, 1987, 101 Stat. 103, provided 
that: ‘‘This Act [amending sections 6291 to 6297, 6299, 
6302, 6303, 6305, 6306, 6308, and 6309 of this title] may be 
referred to as the ‘National Appliance Energy Con-
servation Act of 1987’.’’

SHORT TITLE OF 1985 AMENDMENT 

Pub. L. 99–58, § 1, July 2, 1985, 99 Stat. 102, provided 
that: ‘‘This Act [enacting sections 6251, 6264, 6285, and 
7277 of this title, amending sections 6239, 6240, 6241, 6247, 
and 6272 of this title, repealing section 6401 of this title, 
enacting provisions set out as notes under section 7277 
of this title, and amending provisions set out as a note 
under section 2071 of Title 50, Appendix, War and Na-
tional Defense] may be cited as the ‘Energy and Con-
servation Amendments Act of 1985’.’’

SHORT TITLE OF 1984 AMENDMENT 

Pub. L. 98–370, § 1, July 18, 1984, 98 Stat. 1211, provided: 
‘‘That this Act [enacting section 6276 of this title and 
a provision set out as a note under section 627] may be 
cited as the ‘Renewable Energy Industry Development 
Act of 1983’.’’

SHORT TITLE OF 1982 AMENDMENT 

Pub. L. 97–229, § 1, Aug. 3, 1982, 96 Stat. 248, provided 
that: ‘‘This Act [enacting sections 6281, 6282, and 6385 of 
this title, amending sections 6239, 6240, 6247, 6271, and 
6272 of this title, and enacting provisions set out as 
notes under sections 6234, 6240, and 6245 of this title] 
may be cited as the ‘Energy Emergency Preparedness 
Act of 1982’.’’

SHORT TITLE OF 1981 AMENDMENT 

Pub. L. 97–35, title X, § 1031, Aug. 13, 1981, 95 Stat. 618, 
provided that: ‘‘This subtitle [subtitle C (§§ 1031–1038) of 
title X of Pub. L. 97–35, enacting section 6247 of this 
title, amending sections 6240, 6245, and 6246 of this title, 
and enacting visions set out as notes under sections 
6231, 6240, and 6247 of this title] may be cited as the 
‘Strategic Petroleum Reserve Amendments Act of 
1981’.’’

SHORT TITLE 

Section 1 of Pub. L. 94–163 provided in part: ‘‘That 
this Act [enacting this chapter and sections 757 to 760h 
and 2001 to 2012 of Title 15, Commerce and Trade, 
amending sections 753, 754, 755, 792, 796, and 1901 of Title 
15 and section 2071 of the Appendix to Title 50, War and 
National Defense, enacting provisions set out as notes 
under this section, sections 753 and 796 of Title 15, and 
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section 2071 of Title 50 App., and repealing provisions 
formerly set out as a note under section 1904 of Title 12, 
Banks and Banking] may be cited as the ‘Energy Policy 
and Conservation Act’.’’

NATIONAL OIL HEAT RESEARCH ALLIANCE 

Pub. L. 106–469, title VII, Nov. 9, 2000, 114 Stat. 2043, 
provided that:

‘‘SEC. 701. SHORT TITLE.
‘‘This title may be cited as the ‘National Oilheat Re-

search Alliance Act of 2000’.

‘‘SEC. 702. FINDINGS.
‘‘Congress finds that—

‘‘(1) oilheat is an important commodity relied on by 
approximately 30,000,000 Americans as an efficient 
and economical energy source for commercial and 
residential space and hot water heating; 

‘‘(2) oilheat equipment operates at efficiencies 
among the highest of any space heating energy 
source, reducing fuel costs and making oilheat an ec-
onomical means of space heating; 

‘‘(3) the production, distribution, and marketing of 
oilheat and oilheat equipment plays a significant role 
in the economy of the United States, accounting for 
approximately $12,900,000,000 in expenditures annually 
and employing millions of Americans in all aspects of 
the oilheat industry; 

‘‘(4) only very limited Federal resources have been 
made available for oilheat research, development, 
safety, training, and education efforts, to the det-
riment of both the oilheat industry and its 30,000,000 
consumers; and 

‘‘(5) the cooperative development, self-financing, 
and implementation of a coordinated national oilheat 
industry program of research and development, train-
ing, and consumer education is necessary and impor-
tant for the welfare of the oilheat industry, the gen-
eral economy of the United States, and the millions 
of Americans that rely on oilheat for commercial and 
residential space and hot water heating.

‘‘SEC. 703. DEFINITIONS.
‘‘In this title: 

‘‘(1) ALLIANCE.—The term ‘Alliance’ means a na-
tional oilheat research alliance established under sec-
tion 704. 

‘‘(2) CONSUMER EDUCATION.—The term ‘consumer 
education’ means the provision of information to as-
sist consumers and other persons in making evalua-
tions and decisions regarding oilheat and other non-
industrial commercial or residential space or hot 
water heating fuels. 

‘‘(3) EXCHANGE.—The term ‘exchange’ means an 
agreement that—

‘‘(A) entitles each party or its customers to re-
ceive oilheat from the other party; and 

‘‘(B) requires only an insubstantial portion of the 
volumes involved in the exchange to be settled in 
cash or property other than the oilheat. 
‘‘(4) INDUSTRY TRADE ASSOCIATION.—The term ‘in-

dustry trade association’ means an organization de-
scribed in paragraph (3) or (6) of section 501(c) of the 
Internal Revenue Code of 1986 [26 U.S.C. 501(c)(3), (6)] 
that is exempt from taxation under section 501(a) of 
that Code and is organized for the purpose of rep-
resenting the oilheat industry. 

‘‘(5) NO. 1 DISTILLATE.—The term ‘No. 1 distillate’ 
means fuel oil classified as No. 1 distillate by the 
American Society for Testing and Materials. 

‘‘(6) NO. 2 DYED DISTILLATE.—The term ‘No. 2 dyed 
distillate’ means fuel oil classified as No. 2 distillate 
by the American Society for Testing and Materials 
that is indelibly dyed in accordance with regulations 
prescribed by the Secretary of the Treasury under 
section 4082(a)(2) of the Internal Revenue Code of 1986 
[26 U.S.C. 4082(a)(2)]. 

‘‘(7) OILHEAT.—The term ‘oilheat’ means—
‘‘(A) No. 1 distillate; and 
‘‘(B) No. 2 dyed distillate, 

that is used as a fuel for nonindustrial commercial or 
residential space or hot water heating. 

‘‘(8) OILHEAT INDUSTRY.—
‘‘(A) IN GENERAL.—The term ‘oilheat industry’ 

means—
‘‘(i) persons in the production, transportation, 

or sale of oilheat; and 
‘‘(ii) persons engaged in the manufacture or dis-

tribution of oilheat utilization equipment. 
‘‘(B) EXCLUSION.—The term ‘oilheat industry’ does 

not include ultimate consumers of oilheat. 
‘‘(9) PUBLIC MEMBER.—The term ‘public member’ 

means a member of the Alliance described in section 
705(c)(1)(F). 

‘‘(10) QUALIFIED INDUSTRY ORGANIZATION.—The term 
‘qualified industry organization’ means the National 
Association for Oilheat Research and Education or a 
successor organization. 

‘‘(11) QUALIFIED STATE ASSOCIATION.—The term 
‘qualified State association’ means the industry trade 
association or other organization that the qualified 
industry organization or the Alliance determines best 
represents retail marketers in a State. 

‘‘(12) RETAIL MARKETER.—The term ‘retail mar-
keter’ means a person engaged primarily in the sale 
of oilheat to ultimate consumers. 

‘‘(13) SECRETARY.—The term ‘Secretary’ means the 
Secretary of Energy. 

‘‘(14) WHOLESALE DISTRIBUTOR.—The term ‘whole-
sale distributor’ means a person that—

‘‘(A)(i) produces No. 1 distillate or No. 2 dyed dis-
tillate; 

‘‘(ii) imports No. 1 distillate or No. 2 dyed dis-
tillate; or 

‘‘(iii) transports No. 1 distillate or No. 2 dyed dis-
tillate across State boundaries or among local mar-
keting areas; and 

‘‘(B) sells the distillate to another person that 
does not produce, import, or transport No. 1 dis-
tillate or No. 2 dyed distillate across State bound-
aries or among local marketing areas. 
‘‘(15) STATE.—The term ‘State’ means the several 

States, except the State of Alaska.

‘‘SEC. 704. REFERENDA.
‘‘(a) CREATION OF PROGRAM.—

‘‘(1) IN GENERAL.—The oilheat industry, through the 
qualified industry organization, may conduct, at its 
own expense, a referendum among retail marketers 
and wholesale distributors for the establishment of a 
national oilheat research alliance. 

‘‘(2) REIMBURSEMENT OF COST.—The Alliance, if es-
tablished, shall reimburse the qualified industry or-
ganization for the cost of accounting and documenta-
tion for the referendum. 

‘‘(3) CONDUCT.—A referendum under paragraph (1) 
shall be conducted by an independent auditing firm. 

‘‘(4) VOTING RIGHTS.—
‘‘(A) RETAIL MARKETERS.—Voting rights of retail 

marketers in a referendum under paragraph (1) 
shall be based on the volume of oilheat sold in a 
State by each retail marketer in the calendar year 
previous to the year in which the referendum is 
conducted or in another representative period. 

‘‘(B) WHOLESALE DISTRIBUTORS.—Voting rights of 
wholesale distributors in a referendum under para-
graph (1) shall be based on the volume of No. 1 dis-
tillate and No. 2 dyed distillate sold in a State by 
each wholesale distributor in the calendar year pre-
vious to the year in which the referendum is con-
ducted or in another representative period, weight-
ed by the ratio of the total volume of No. 1 dis-
tillate and No. 2 dyed distillate sold for nonindus-
trial commercial and residential space and hot 
water heating in the State to the total volume of 
No. 1 distillate and No. 2 dyed distillate sold in that 
State. 
‘‘(5) ESTABLISHMENT BY APPROVAL OF TWO-THIRDS.—

‘‘(A) IN GENERAL.—Subject to subparagraph (B), 
on approval of persons representing two-thirds of 
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the total volume of oilheat voted in the retail mar-
keter class and two-thirds of the total weighted 
volume of No. 1 distillate and No. 2 dyed distillate 
voted in the wholesale distributor class, the Alli-
ance shall be established and shall be authorized to 
levy assessments under section 707. 

‘‘(B) REQUIREMENT OF MAJORITY OF RETAIL MAR-
KETERS.—Except as provided in subsection (b), the 
oilheat industry in a State shall not participate in 
the Alliance if less than 50 percent of the retail 
marketer vote in the State approves establishment 
of the Alliance. 
‘‘(6) CERTIFICATION OF VOLUMES.—Each person vot-

ing in the referendum shall certify to the independent 
auditing firm the volume of oilheat, No. 1 distillate, 
or No. 2 dyed distillate represented by the vote of the 
person. 

‘‘(7) NOTIFICATION.—Not later than 90 days after the 
date of the enactment of this title [Nov. 9, 2000], a 
qualified State association may notify the qualified 
industry organization in writing that a referendum 
under paragraph (1) will not be conducted in the 
State. 
‘‘(b) SUBSEQUENT STATE PARTICIPATION.—The oilheat 

industry in a State that has not participated initially 
in the Alliance may subsequently elect to participate 
by conducting a referendum under subsection (a). 

‘‘(c) TERMINATION OR SUSPENSION.—
‘‘(1) IN GENERAL.—On the initiative of the Alliance 

or on petition to the Alliance by retail marketers and 
wholesale distributors representing 25 percent of the 
volume of oilheat or weighted No. 1 distillate and No. 
2 dyed distillate in each class, the Alliance shall, at 
its own expense, hold a referendum, to be conducted 
by an independent auditing firm selected by the Alli-
ance, to determine whether the oilheat industry fa-
vors termination or suspension of the Alliance. 

‘‘(2) VOLUME PERCENTAGES REQUIRED TO TERMINATE 
OR SUSPEND.—Termination or suspension shall not 
take effect unless termination or suspension is ap-
proved by persons representing more than one-half of 
the total volume of oilheat voted in the retail mar-
keter class or more than one-half of the total volume 
of weighted No. 1 distillate and No. 2 dyed distillate 
voted in the wholesale distributor class. 

‘‘(3) TERMINATION BY A STATE.—A State may elect to 
terminate participation by notifying the Alliance 
that 50 percent of the oilheat volume in the State has 
voted in a referendum to withdraw. 
‘‘(d) CALCULATION OF OILHEAT SALES.—For the pur-

poses of this section and section 705, the volume of 
oilheat sold annually in a State shall be determined on 
the basis of information provided by the Energy Infor-
mation Administration with respect to a calendar year 
or other representative period.

‘‘SEC. 705. MEMBERSHIP.
‘‘(a) SELECTION.—

‘‘(1) IN GENERAL.—Except as provided in subsection 
(c)(1)(C), the qualified industry organization shall se-
lect members of the Alliance representing the oilheat 
industry in a State from a list of nominees submitted 
by the qualified State association in the State. 

‘‘(2) VACANCIES.—A vacancy in the Alliance shall be 
filled in the same manner as the original selection. 
‘‘(b) REPRESENTATION.—In selecting members of the 

Alliance, the qualified industry organization shall 
make best efforts to select members that are represent-
ative of the oilheat industry, including representation 
of—

‘‘(1) interstate and intrastate operators among re-
tail marketers; 

‘‘(2) wholesale distributors of No. 1 distillate and 
No. 2 dyed distillate; 

‘‘(3) large and small companies among wholesale 
distributors and retail marketers; and 

‘‘(4) diverse geographic regions of the country. 
‘‘(c) NUMBER OF MEMBERS.—

‘‘(1) IN GENERAL.—The membership of the Alliance 
shall be as follows: 

‘‘(A) One member representing each State with 
oilheat sales in excess of 32,000,000 gallons per year. 

‘‘(B) If fewer than 24 States are represented under 
subparagraph (A), one member representing each of 
the States with the highest volume of annual 
oilheat sales, as necessary to cause the total num-
ber of States represented under subparagraph (A) 
and this subparagraph to equal 24. 

‘‘(C) Five representatives of retail marketers, one 
each to be selected by the qualified State associa-
tions of the five States with the highest volume of 
annual oilheat sales. 

‘‘(D) Five additional representatives of retail 
marketers. 

‘‘(E) Twenty-one representatives of wholesale dis-
tributors. 

‘‘(F) Six public members, who shall be representa-
tives of significant users of oilheat, the oilheat re-
search community, State energy officials, or other 
groups knowledgeable about oilheat. 
‘‘(2) FULL-TIME OWNERS OR EMPLOYEES.—Other than 

the public members, Alliance members shall be full-
time owners or employees of members of the oilheat 
industry, except that members described in subpara-
graphs (C), (D), and (E) of paragraph (1) may be em-
ployees of the qualified industry organization or an 
industry trade association. 
‘‘(d) COMPENSATION.—Alliance members shall receive 

no compensation for their service, nor shall Alliance 
members be reimbursed for expenses relating to their 
service, except that public members, on request, may 
be reimbursed for reasonable expenses directly related 
to participation in meetings of the Alliance. 

‘‘(e) TERMS.—
‘‘(1) IN GENERAL.—Subject to paragraph (4), a mem-

ber of the Alliance shall serve a term of 3 years, ex-
cept that a member filling an unexpired term may 
serve a total of 7 consecutive years. 

‘‘(2) TERM LIMIT.—A member may serve not more 
than two full consecutive terms. 

‘‘(3) FORMER MEMBERS.—A former member of the Al-
liance may be returned to the Alliance if the member 
has not been a member for a period of 2 years. 

‘‘(4) INITIAL APPOINTMENTS.—Initial appointments 
to the Alliance shall be for terms of 1, 2, and 3 years, 
as determined by the qualified industry organization, 
staggered to provide for the subsequent selection of 
one-third of the members each year.

‘‘SEC. 706. FUNCTIONS.
‘‘(a) IN GENERAL.—

‘‘(1) PROGRAMS, PROJECTS; CONTRACTS AND OTHER 
AGREEMENTS.—The Alliance—

‘‘(A) shall develop programs and projects and 
enter into contracts or other agreements with 
other persons and entities for implementing this 
title, including programs—

‘‘(i) to enhance consumer and employee safety 
and training; 

‘‘(ii) to provide for research, development, and 
demonstration of clean and efficient oilheat utili-
zation equipment; and 

‘‘(iii) for consumer education; and 
‘‘(B) may provide for the payment of the costs of 

carrying out subparagraph (A) with assessments 
collected under section 707. 
‘‘(2) COORDINATION.—The Alliance shall coordinate 

its activities with industry trade associations and 
other persons as appropriate to provide efficient de-
livery of services and to avoid unnecessary duplica-
tion of activities. 

‘‘(3) ACTIVITIES.—
‘‘(A) EXCLUSIONS.—Activities under clause (i) or 

(ii) of paragraph (1)(A) shall not include adver-
tising, promotions, or consumer surveys in support 
of advertising or promotions. 

‘‘(B) RESEARCH, DEVELOPMENT, AND DEMONSTRA-
TION ACTIVITIES.—

‘‘(i) IN GENERAL.—Research, development, and 
demonstration activities under paragraph 
(1)(A)(ii) shall include—
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‘‘(I) all activities incidental to research, de-
velopment, and demonstration of clean and effi-
cient oilheat utilization equipment; and 

‘‘(II) the obtaining of patents, including pay-
ment of attorney’s fees for making and per-
fecting a patent application. 
‘‘(ii) EXCLUDED ACTIVITIES.—Research, develop-

ment, and demonstration activities under para-
graph (1)(A)(ii) shall not include research, devel-
opment, and demonstration of oilheat utilization 
equipment with respect to which technically fea-
sible and commercially feasible operations have 
been verified, except that funds may be provided 
for improvements to existing equipment until the 
technical feasibility and commercial feasibility 
of the operation of those improvements have been 
verified. 

‘‘(b) PRIORITIES.—In the development of programs and 
projects, the Alliance shall give priority to issues relat-
ing to—

‘‘(1) research, development, and demonstration; 
‘‘(2) safety; 
‘‘(3) consumer education; and 
‘‘(4) training. 

‘‘(c) ADMINISTRATION.—
‘‘(1) OFFICERS; COMMITTEES; BYLAWS.—The Alli-

ance—
‘‘(A) shall select from among its members a chair-

person and other officers as necessary; 
‘‘(B) may establish and authorize committees and 

subcommittees of the Alliance to take specific ac-
tions that the Alliance is authorized to take; and 

‘‘(C) shall adopt bylaws for the conduct of busi-
ness and the implementation of this title. 
‘‘(2) SOLICITATION OF OILHEAT INDUSTRY COMMENT 

AND RECOMMENDATIONS.—The Alliance shall establish 
procedures for the solicitation of oilheat industry 
comment and recommendations on any significant 
contracts and other agreements, programs, and 
projects to be funded by the Alliance. 

‘‘(3) ADVISORY COMMITTEES.—The Alliance may es-
tablish advisory committees consisting of persons 
other than Alliance members. 

‘‘(4) VOTING.—Each member of the Alliance shall 
have one vote in matters before the Alliance. 
‘‘(d) ADMINISTRATIVE EXPENSES.—

‘‘(1) IN GENERAL.—The administrative expenses of 
operating the Alliance (not including costs incurred 
in the collection of assessments under section 707) 
plus amounts paid under paragraph (2) shall not ex-
ceed 7 percent of the amount of assessments collected 
in any calendar year, except that during the first 
year of operation of the Alliance such expenses and 
amounts shall not exceed 10 percent of the amount of 
assessments. 

‘‘(2) REIMBURSEMENT OF THE SECRETARY.—
‘‘(A) IN GENERAL.—The Alliance shall annually re-

imburse the Secretary for costs incurred by the 
Federal Government relating to the Alliance. 

‘‘(B) LIMITATION.—Reimbursement under subpara-
graph (A) for any calendar year shall not exceed the 
amount that the Secretary determines is twice the 
average annual salary of one employee of the De-
partment of Energy. 

‘‘(e) BUDGET.—
‘‘(1) PUBLICATION OF PROPOSED BUDGET.—Before Au-

gust 1 of each year, the Alliance shall publish for pub-
lic review and comment a proposed budget for the 
next calendar year, including the probable costs of all 
programs, projects, and contracts and other agree-
ments. 

‘‘(2) SUBMISSION TO THE SECRETARY AND CONGRESS.—
After review and comment under paragraph (1), the 
Alliance shall submit the proposed budget to the Sec-
retary and Congress. 

‘‘(3) RECOMMENDATIONS BY THE SECRETARY.—The 
Secretary may recommend for inclusion in the budg-
et programs and activities that the Secretary con-
siders appropriate. 

‘‘(4) IMPLEMENTATION.—The Alliance shall not im-
plement a proposed budget until the expiration of 60 

days after submitting the proposed budget to the Sec-
retary. 
‘‘(f) RECORDS; AUDITS.—

‘‘(1) RECORDS.—The Alliance shall—
‘‘(A) keep records that clearly reflect all of the 

acts and transactions of the Alliance; and 
‘‘(B) make the records available to the public. 

‘‘(2) AUDITS.—
‘‘(A) IN GENERAL.—The records of the Alliance (in-

cluding fee assessment reports and applications for 
refunds under section 707(b)(4)) shall be audited by 
a certified public accountant at least once each 
year and at such other times as the Alliance may 
designate. 

‘‘(B) AVAILABILITY OF AUDIT REPORTS.—Copies of 
each audit report shall be provided to the Sec-
retary, the members of the Alliance, and the quali-
fied industry organization, and, on request, to other 
members of the oilheat industry. 

‘‘(C) POLICIES AND PROCEDURES.—
‘‘(i) IN GENERAL.—The Alliance shall establish 

policies and procedures for auditing compliance 
with this title. 

‘‘(ii) CONFORMITY WITH GAAP.—The policies and 
procedures established under clause (i) shall con-
form with generally accepted accounting prin-
ciples. 

‘‘(g) PUBLIC ACCESS TO ALLIANCE PROCEEDINGS.—
‘‘(1) PUBLIC NOTICE.—The Alliance shall give at 

least 30 days’ public notice of each meeting of the Al-
liance. 

‘‘(2) MEETINGS OPEN TO THE PUBLIC.—Each meeting 
of the Alliance shall be open to the public. 

‘‘(3) MINUTES.—The minutes of each meeting of the 
Alliance shall be made available to and readily acces-
sible by the public. 
‘‘(h) ANNUAL REPORT.—Each year the Alliance shall 

prepare and make publicly available a report that—
‘‘(1) includes a description of all programs, projects, 

and contracts and other agreements undertaken by 
the Alliance during the previous year and those 
planned for the current year; and 

‘‘(2) details the allocation of Alliance resources for 
each such program and project.

‘‘SEC. 707. ASSESSMENTS.
‘‘(a) RATE.—The assessment rate shall be equal to 

two-tenths-cent per gallon of No. 1 distillate and No. 2 
dyed distillate. 

‘‘(b) COLLECTION RULES.—
‘‘(1) COLLECTION AT POINT OF SALE.—The assessment 

shall be collected at the point of sale of No. 1 dis-
tillate and No. 2 dyed distillate by a wholesale dis-
tributor to a person other than a wholesale dis-
tributor, including a sale made pursuant to an ex-
change. 

‘‘(2) RESPONSIBILITY FOR PAYMENT.—A wholesale dis-
tributor—

‘‘(A) shall be responsible for payment of an as-
sessment to the Alliance on a quarterly basis; and 

‘‘(B) shall provide to the Alliance certification of 
the volume of fuel sold. 
‘‘(3) NO OWNERSHIP INTEREST.—A person that has no 

ownership interest in No. 1 distillate or No. 2 dyed 
distillate shall not be responsible for payment of an 
assessment under this section. 

‘‘(4) FAILURE TO RECEIVE PAYMENT.—
‘‘(A) REFUND.—A wholesale distributor that does 

not receive payments from a purchaser for No. 1 
distillate or No. 2 dyed distillate within 1 year of 
the date of sale may apply for a refund from the Al-
liance of the assessment paid. 

‘‘(B) AMOUNT.—The amount of a refund shall not 
exceed the amount of the assessment levied on the 
No. 1 distillate or No. 2 dyed distillate for which 
payment was not received. 
‘‘(5) IMPORTATION AFTER POINT OF SALE.—The owner 

of No. 1 distillate or No. 2 dyed distillate imported 
after the point of sale—

‘‘(A) shall be responsible for payment of the as-
sessment to the Alliance at the point at which the 
product enters the United States; and 
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‘‘(B) shall provide to the Alliance certification of 
the volume of fuel imported. 
‘‘(6) LATE PAYMENT CHARGE.—The Alliance may es-

tablish a late payment charge and rate of interest to 
be imposed on any person who fails to remit or pay 
to the Alliance any amount due under this title. 

‘‘(7) ALTERNATIVE COLLECTION RULES.—The Alliance 
may establish, or approve a request of the oilheat in-
dustry in a State for, an alternative means of col-
lecting the assessment if another means is deter-
mined to be more efficient or more effective. 
‘‘(c) SALE FOR USE OTHER THAN AS OILHEAT.—No. 1 

distillate and No. 2 dyed distillate sold for uses other 
than as oilheat are excluded from the assessment. 

‘‘(d) INVESTMENT OF FUNDS.—Pending disbursement 
under a program, project or contract or other agree-
ment the Alliance may invest funds collected through 
assessments, and any other funds received by the Alli-
ance, only—

‘‘(1) in obligations of the United States or any agen-
cy of the United States; 

‘‘(2) in general obligations of any State or any po-
litical subdivision of a State; 

‘‘(3) in any interest-bearing account or certificate 
of deposit of a bank that is a member of the Federal 
Reserve System; or 

‘‘(4) in obligations fully guaranteed as to principal 
and interest by the United States. 
‘‘(e) STATE, LOCAL, AND REGIONAL PROGRAMS.—

‘‘(1) COORDINATION.—The Alliance shall establish a 
program coordinating the operation of the Alliance 
with the operator of any similar State, local, or re-
gional program created under State law (including a 
regulation), or similar entity. 

‘‘(2) FUNDS MADE AVAILABLE TO QUALIFIED STATE AS-
SOCIATIONS.—

‘‘(A) IN GENERAL.—
‘‘(i) BASE AMOUNT.—The Alliance shall make 

available to the qualified State association of 
each State an amount equal to 15 percent of the 
amount of assessments collected in the State. 

‘‘(ii) ADDITIONAL AMOUNT.—
‘‘(I) IN GENERAL.—A qualified State associa-

tion may request that the Alliance provide to 
the association any portion of the remaining 85 
percent of the amount of assessments collected 
in the State. 

‘‘(II) REQUEST REQUIREMENTS.—A request 
under this clause shall—

‘‘(aa) specify the amount of funds requested; 
‘‘(bb) describe in detail the specific uses for 

which the requested funds are sought; 
‘‘(cc) include a commitment to comply with 

this title in using the requested funds; and 
‘‘(dd) be made publicly available.

‘‘(III) DIRECT BENEFIT.—The Alliance shall not 
provide any funds in response to a request under 
this clause unless the Alliance determines that 
the funds will be used to directly benefit the 
oilheat industry. 

‘‘(IV) MONITORING; TERMS, CONDITIONS, AND RE-
PORTING REQUIREMENTS.—The Alliance shall—

‘‘(aa) monitor the use of funds provided 
under this clause; and 

‘‘(bb) impose whatever terms, conditions, 
and reporting requirements that the Alliance 
considers necessary to ensure compliance 
with this title. 

‘‘SEC. 708. MARKET SURVEY AND CONSUMER PRO-
TECTION.

‘‘(a) PRICE ANALYSIS.—Beginning 2 years after estab-
lishment of the Alliance and annually thereafter, the 
Secretary of Commerce, using only data provided by 
the Energy Information Administration and other pub-
lic sources, shall prepare and make available to the 
Congress, the Alliance, the Secretary of Energy, and 
the public, an analysis of changes in the price of 
oilheat relative to other energy sources. The oilheat 
price analysis shall compare indexed changes in the 

price of consumer grade oilheat to a composite of in-
dexed changes in the price of residential electricity, 
residential natural gas, and propane on an annual na-
tional average basis. For purposes of indexing changes 
in oilheat, residential electricity, residential natural 
gas, and propane prices, the Secretary of Commerce 
shall use a 5-year rolling average price beginning with 
the year 4 years prior to the establishment of the Alli-
ance. 

‘‘(b) AUTHORITY TO RESTRICT ACTIVITIES.—If in any 
year the 5-year average price composite index of con-
sumer grade oilheat exceeds the 5-year rolling average 
price composite index of residential electricity, resi-
dential natural gas, and propane in an amount greater 
than 10.1 percent, the activities of the Alliance shall be 
restricted to research and development, training, and 
safety matters. The Alliance shall inform the Sec-
retary of Energy and the Congress of any restriction of 
activities under this subsection. Upon expiration of 180 
days after the beginning of any such restriction of ac-
tivities, the Secretary of Commerce shall again con-
duct the oilheat price analysis described in subsection 
(a). Activities of the Alliance shall continue to be re-
stricted under this subsection until the price index ex-
cess is 10.1 percent or less.

‘‘SEC. 709. COMPLIANCE.
‘‘(a) IN GENERAL.—The Alliance may bring a civil ac-

tion in United States district court to compel payment 
of an assessment under section 707. 

‘‘(b) COSTS.—A successful action for compliance under 
this section may also require payment by the defendant 
of the costs incurred by the Alliance in bringing the ac-
tion.

‘‘SEC. 710. LOBBYING RESTRICTIONS.
‘‘No funds derived from assessments under section 707 

collected by the Alliance shall be used to influence leg-
islation or elections, except that the Alliance may use 
such funds to formulate and submit to the Secretary 
recommendations for amendments to this title or other 
laws that would further the purposes of this title.

‘‘SEC. 711. DISCLOSURE.
‘‘Any consumer education activity undertaken with 

funds provided by the Alliance shall include a state-
ment that the activities were supported, in whole or in 
part, by the Alliance.

‘‘SEC. 712. VIOLATIONS.
‘‘(a) PROHIBITION.—It shall be unlawful for any person 

to conduct a consumer education activity, undertaken 
with funds derived from assessments collected by the 
Alliance under section 707, that includes—

‘‘(1) a reference to a private brand name; 
‘‘(2) a false or unwarranted claim on behalf of 

oilheat or related products; or 
‘‘(3) a reference with respect to the attributes or 

use of any competing product. 
‘‘(b) COMPLAINTS.—

‘‘(1) IN GENERAL.—A public utility that is aggrieved 
by a violation described in subsection (a) may file a 
complaint with the Alliance. 

‘‘(2) TRANSMITTAL TO QUALIFIED STATE ASSOCIA-
TION.—A complaint shall be transmitted concurrently 
to any qualified State association undertaking the 
consumer education activity with respect to which 
the complaint is made. 

‘‘(3) CESSATION OF ACTIVITIES.—On receipt of a com-
plaint under this subsection, the Alliance, and any 
qualified State association undertaking the consumer 
education activity with respect to which the com-
plaint is made, shall cease that consumer education 
activity until—

‘‘(A) the complaint is withdrawn; or 
‘‘(B) a court determines that the conduct of the 

activity complained of does not constitute a viola-
tion of subsection (a). 

‘‘(c) RESOLUTION BY PARTIES.—
‘‘(1) IN GENERAL.—Not later than 10 days after a 

complaint is filed and transmitted under subsection 
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(b), the complaining party, the Alliance, and any 
qualified State association undertaking the consumer 
education activity with respect to which the com-
plaint is made shall meet to attempt to resolve the 
complaint. 

‘‘(2) WITHDRAWAL OF COMPLAINT.—If the issues in 
dispute are resolved in those discussions, the com-
plaining party shall withdraw its complaint. 
‘‘(d) JUDICIAL REVIEW.—

‘‘(1) IN GENERAL.—A public utility filing a com-
plaint under this section, the Alliance, a qualified 
State association undertaking the consumer edu-
cation activity with respect to which a complaint 
under this section is made, or any person aggrieved 
by a violation of subsection (a) may seek appropriate 
relief in United States district court. 

‘‘(2) RELIEF.—A public utility filing a complaint 
under this section shall be entitled to temporary and 
injunctive relief enjoining the consumer education 
activity with respect to which a complaint under this 
section is made until—

‘‘(A) the complaint is withdrawn; or 
‘‘(B) the court has determined that the consumer 

education activity complained of does not con-
stitute a violation of subsection (a). 

‘‘(e) ATTORNEY’S FEES.—
‘‘(1) MERITORIOUS CASE.—In a case in Federal court 

in which the court grants a public utility injunctive 
relief under subsection (d), the public utility shall be 
entitled to recover an attorney’s fee from the Alli-
ance and any qualified State association undertaking 
the consumer education activity with respect to 
which a complaint under this section is made. 

‘‘(2) NONMERITORIOUS CASE.—In any case under sub-
section (d) in which the court determines a complaint 
under subsection (b) to be frivolous and without 
merit, the prevailing party shall be entitled to re-
cover an attorney’s fee. 
‘‘(f) SAVINGS CLAUSE.—Nothing in this section shall 

limit causes of action brought under any other law.

‘‘SEC. 713. SUNSET.
‘‘This title shall cease to be effective as of the date 

that is 4 years after the date on which the Alliance is 
established.’’

EX. ORD. NO. 11912. DELEGATION OF AUTHORITIES 

Ex. Ord. No. 11912, April 13, 1976, 41 F.R. 15825, as 
amended by Ex. Ord. No. 12003, July 20, 1977, 42 F.R. 
37523; Ex. Ord. No. 12038, Feb. 3, 1978, 43 F.R. 4957; Ex. 
Ord. No. 12148, July 20, 1979, 44 F.R. 4323 Ex. Ord. No. 
12375, Aug. 4, 1982, 47 F.R. 34105; Ex. Ord. No. 12919, 
§ 904(a)(7), June 3, 1994, 59 F.R. 29533, provided: 

By virtue of the authority vested in me by the Con-
stitution and the statutes of the United States of 
America, including the Energy Policy and Conserva-
tion Act (Public Law 94–163, 89 Stat. 8, 42 U.S.C. 6201 et 
seq.), the Motor Vehicle Information and Cost Savings 
Act, as amended (15 U.S.C. 1901 et seq.), the Defense 
Production Act of 1950, as amended (50 U.S.C. App. 2061 
et seq.), and section 301 of Title 3 of the United States 
Code, and as President of the United States of America, 
it is hereby ordered as follows: 

SECTION 1. (a) The Administrator of General Services 
is designated and empowered to perform without ap-
proval, ratification, or other action by the President, 
the functions vested in the President by Section 510 of 
the Motor Vehicle Information and Cost Savings Act, 
as amended (89 Stat. 915, 15 U.S.C. 2010). The Adminis-
trator shall exercise that authority to ensure that pas-
senger automobiles acquired by all Executive agencies 
in each fiscal year achieve a fleet average fuel economy 
standard that is not less than the average fuel economy 
standard for automobiles manufactured for the model 
year which includes January 1 of each fiscal year. 

(b) The Administrator of General Services shall also 
promulgate rules which will ensure that each class of 
nonpassenger automobiles acquired by all Executive 
agencies in each fiscal year achieves a fleet average 
fuel economy that is not less than the average fuel 

economy standard for uch class, established pursuant 
to Section 502(b) of the Motor Vehicle Information and 
Cost Savings Act, as amended (89 Stat. 903, 15 U.S.C. 
2002(b)), for the model year which includes January 1 of 
such fiscal year. Such rules shall not apply to nonpas-
senger automobiles intended for use in combat-related 
missions for the Armed Forces or intended for use in 
law enforcement work or emergency rescue work. The 
Administrator may provide for granting exceptions for 
individual nonpassenger automobiles or categories of 
nonpassenger automobiles as he determines to be ap-
propriate in terms of energy conservation, economy, ef-
ficiency, or service. 

(c) In performing these functions, the Administrator 
of General Services shall consult with the Secretary of 
Transportation and the Secretary of Energy. 

SEC. 2. The Secretary of Commerce is designated and 
empowered to perform without approval, ratification, 
or other action by the President, the functions vested 
in the President by section 103 of the Energy Policy 
and Conservation Act (89 Stat. 877, 42 U.S.C. 6212). In 
performing each of these functions, the Secretary of 
Commerce shall consult with appropriate Executive 
agencies, as set forth in the provisions of section 5(a) of 
the Export Administration Act of 1969, as amended (50 
U.S.C. App. 2404(a)). 

SEC. 3. The Administrator of the Office of Federal 
Procurement Policy, in the exercise of his statutory re-
sponsibility to provide overall direction of procurement 
policy (41 U.S.C. 405), shall, after consultation with the 
heads of appropriate agencies, including those respon-
sible for developing energy conservation and efficiency 
standards, and to the extent he considers appropriate 
and with due regard to the program activities of the 
Executive agencies, provide policy guidance governing 
the application of energy conservation and efficiency 
standards in the Federal procurement process in accord 
with section 381(a)(1) of the Energy Policy and Con-
servation Act (89 Stat. 939, 42 U.S.C. 6361(a)(1)). 

SEC. 4. (a) The Secretary of Energy, in consultation 
with the heads of appropriate agencies, is hereby au-
thorized and directed to develop for the President’s 
consideration, in accord with section 201 of the Energy 
Policy and Conservation Act (89 Stat. 890, 42 U.S.C. 
6261), the energy conservation and rationing contin-
gency plans prescribed under sections 202 and 203 of the 
Energy Policy and Conservation Act (89 Stat. 892, 42 
U.S.C. 6262 and 6263). 

(b) The Secretary of Energy shall prepare, with the 
assistance of the heads of appropriate agencies, for the 
President’s consideration, the annual reports provided 
by section 381(c) of the Energy Policy and Conservation 
Act (89 Stat. 939, 42 U.S.C. 6361(c)). 

SEC. 5. The Secretary of State is hereby delegated the 
authority vested in the President by Section 
252(c)(1)(A)(iii) of the Energy Policy and Conservation 
Act (89 Stat. 895, 42 U.S.C. 6272(c)(1)(A)(iii)). 

SEC. 6. The Secretary of Energy is designated and em-
powered to perform without approval, ratification, or 
other action by the President, the functions vested in 
the President by: 

(a) Section 251 of the Energy Policy and Conservation 
Act (89 Stat. 894, 42 U.S.C. 6271), except the making of 
the findings provided by subparagraph (b)(1)(B) thereof; 
however, in performing these functions, the Secretary 
shall consult with the Secretary of Commerce with re-
spect to the international allocation of petroleum prod-
ucts which are within the territorial jurisdiction of the 
United States; and provided that the Secretary of Com-
merce shall promulgate rules, pursuant to the proce-
dures established by the Export Administration Act of 
1969, as amended [50 App. U.S.C. former 2401 et seq.], to 
authorize the export of petroleum and petroleum prod-
ucts, as may be necessary for implementation of the 
obligations of the United States under the Inter-
national Energy Program, and in accordance with the 
rules promulgated under Section 251 of the Energy Pol-
icy and Conservation Act by the Secretary pursuant to 
this subsection. 

(b) Section 253(c) of the Energy Policy and Conserva-
tion Act (89 Stat. 898, 42 U.S.C. 6273); 
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(c) Section 254(a) of the Energy Policy and Conserva-
tion Act (89 Stat. 899, 42 U.S.C. 6274(a)), including the 
receipt of petitions under section 254(a)(3)(B); provided 
that, the authority under section 254(a) may be exer-
cised only after consultation with the Secretary of 
State; 

(d) Section 254(b) of the Energy Policy and Conserva-
tion Act (89 Stat. 900, 42 U.S.C. 6274(b)); provided that, in 
determining whether the transmittal of data would 
prejudice competition or violate the antitrust laws, the 
Secretary shall consult with the Attorney General, and 
in determining whether the transmittal of data would 
be inconsistent with national security interests, he 
shall consult with the Secretaries of State and Defense, 
and the heads of such other agencies as he deems appro-
priate; 

(e) Section 523(a)(2)(A) of the Energy Policy and Con-
servation Act (89 Stat. 962, 42 U.S.C. 6393(a)(2)(A)), but 
only to the extent applicable to other functions dele-
gated or assigned by this Order to the Secretary of En-
ergy. 

[SECS. 7 and 8. Revoked by Ex. Ord. No. 12919, 
§ 904(a)(7), June 3, 1994, 59 F.R. 29533.] 

SEC. 9. All orders, regulations, circulars or other di-
rectives issued and all other action taken prior to the 
date of this order that would be valid under the author-
ity delegated by this Order, are hereby confirmed and 
ratified and shall be deemed to have been issued under 
this order. 

SEC. 10. (a)(1) The Secretary of Energy, hereinafter 
referred to as the Secretary, shall develop, with the 
concurrence of the Director of the Office of Manage-
ment and Budget, and in consultation with the Sec-
retary of Defense, the Secretary of Housing and Urban 
Development, the Administrator of Veterans’ Affairs, 
the Administrator of General Services, and the heads of 
such other Executive agencies as he deems appropriate, 
the ten-year plan for energy conservation with respect 
to Government buildings, as provided by section 
381(a)(2) of the Energy Policy and Conservation Act (42 
U.S.C. 6361(a)(2)). 

(2) The goals established in subsection (b) shall apply 
to the following categories of Federally-owned build-
ings: (i) office buildings, (ii) hospitals, (iii) schools, (iv) 
prison facilities, (v) multi-family dwellings, (vi) stor-
age facilities, and (vii) such other categories of build-
ings for which the Administrator determines the estab-
lishment of energy-efficiency performance goals is fea-
sible. 

(b) The Secretary shall establish requirements and 
procedures, which shall be observed by each agency un-
less a waiver is granted by the Secretary, designed to 
ensure that each agency to the maximum extent prac-
ticable aims to achieve the following goals: 

(1) For the total of all Federally-owned existing 
buildings the goal shall be a reduction of 20 percent in 
the average annual energy use per gross square foot of 
floor area in 1985 from the average energy use per gross 
square foot of floor area in 1975. This goal shall apply 
to all buildings for which construction was or design 
specifications were completed prior to the date of pro-
mulgation of the guidelines pursuant to subsection (d) 
of this Section. 

(2) For the total of all Federally-owned new buildings 
the goal shall be a reduction of 45 percent in the aver-
age annual energy requirement per gross square foot of 
floor area in 1985 from the average annual energy use 
per gross square foot of floor area in 1975. This goal 
shall apply to all new buildings for which design speci-
fications are completed after the date of promulgation 
of the guidelines pursuant to subsection (d) of this Sec-
tion. 

(c) The Secretary with the concurrence of the Direc-
tor of the Office of Management and Budget, in con-
sultation with the heads of the Executive agencies 
specified in subsection (a) and the Director of the Na-
tional Bureau of Standards, shall establish, for pur-
poses of developing the ten-year plan, a practical and 
effective method for estimating and comparing life 
cycle capital and operating costs for Federal buildings, 

including residential, commercial, and industrial type 
categories. Such method shall be consistent with the 
Office of Management and Budget Circular No. A–94, 
and shall be adopted and used by all agencies in devel-
oping their plans pursuant to subsection (e), annual re-
ports pursuant to subsection (g), and budget estimates 
pursuant to subsection (h). For purposes of this para-
graph, the term ‘‘life cycle cost’’ means the total costs 
of owning, operating, and maintaining a building over 
its economic life, including its fuel and energy costs, 
determined on the basis of a systematic evaluation and 
comparison of alternative building systems. [Ref-
erences to National Bureau of Standards deemed to 
refer to National Institute of Standards and Tech-
nology pursuant to section 5115(c) of Pub. L. 100–418, set 
out as a Change of Name note under 15 U.S.C. 271.] 

(d) Not later than November 1, 1977, the Secretary, 
with the concurrence of the Director of the Office of 
Management and Budget, and after consultation with 
the Administrator of General Services and the heads of 
the Executive agencies specified in subsection (a) shall 
issue guidelines for the plans to be submitted pursuant 
to subsection (e). 

(e)(1) The head of each Executive agency that main-
tains any existing building or will maintain any new 
building shall submit no later than six months after 
the issuance of guidelines pursuant to subsection (d), to 
the Secretary a ten-year plan designed to the max-
imum extent practicable to meet the goals in sub-
section (b) for the total of existing or new Federal 
buildings. Such ten-year plans shall only consider im-
provements that are cost-effective consistent with the 
criteria established by the Director of the Office of 
Management and Budget (OMB Circular A–94) and the 
method established pursuant to subsection (c) of this 
Section. The plan submitted shall specify appropriate 
energy-saving initiatives and shall estimate the ex-
pected improvements by fiscal year in terms of specific 
accomplishments—energy savings and cost savings—to-
gether with the estimated costs of achieving the sav-
ings. 

(2) The plans submitted shall, to the maximum extent 
practicable, include the results of preliminary energy 
audits of all existing buildings with over 30,000 gross 
square feet of space owned and maintained by Execu-
tive agencies. Further, the second annual report sub-
mitted under subsection (g)(2) of this Section shall, to 
the maximum extent practicable, include the results of 
preliminary energy audits of all existing buildings with 
more than 5,000 but not more than 30,000 gross square 
feet of space. The purpose of such preliminary energy 
audits shall be to identify the type, size, energy use 
level and major energy using systems of existing Fed-
eral buildings. 

(3) The Secretary shall evaluate agency plans relative 
to the guidelines established pursuant to subsection (d) 
for such plans and relative to the cost estimating 
method established pursuant to subsection (c). Plans 
determined to be deficient by the Secretary will be re-
turned to the submitting agency head for revision and 
resubmission within 60 days. 

(4) The head of any Executive agency submitting a 
plan, should he disagree with the Secretary’s deter-
mination with respect to that plan, may appeal to the 
Director of the Office of Management and Budget for 
resolution of the disagreement. 

(f) The head of each agency submitting a plan or re-
vised plan determined not deficient by the Secretary 
or, on appeal, by the Director of the Office of Manage-
ment and Budget, shall implement the plan in accord 
with approved budget estimates. 

(g)(1) Each Executive agency shall submit to the Sec-
retary an overall plan for conserving fuel and energy in 
all operations of the agency. This overall plan shall be 
in addition to and include any ten-year plan for energy 
conservation in Government buildings submitted in ac-
cord with Subsection (e). 

(2) By July 1 of each year, each Executive agency 
shall submit a report to the Secretary on progress 
made toward achieving the goals established in the 
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overall plan required by paragraph (1) of this sub-
section. The annual report shall include quantitative 
measures and accomplishment with respect to energy 
saving actions taken, the cost of these actions, the en-
ergy saved, the costs saved, and other benefits realized. 

(3) The Secretary shall prepare a consolidated annual 
report on Federal government progress toward achiev-
ing the goals, including aggregate quantitative meas-
ures of accomplishment as well as suggested revisions 
to the ten-year plan, and submit the report to the 
President by August 15 of each year. 

(h) Each agency required to submit a plan shall sub-
mit to the Director of the Office of Management and 
Budget with the agency’s annual budget submission, 
and in accordance with procedures and requirements 
that the Director shall establish, estimates for imple-
mentation of the agency’s plan. The Director of the Of-
fice of Management and Budget shall consult with the 
Secretary about the agency budget estimates. 

(i) Each agency shall program its proposed energy 
conservation improvements of buildings so as to give 
the highest priority to the most cost-effective projects. 

(j) No agency of the Federal government may enter 
into a lease or a commitment to lease a building the 
construction of which has not commenced by the effec-
tive date of this Order unless the building will likely 
meet or exceed the general goal set forth in subsection 
(b)(2). 

(k) The provisions of this Section do not apply to 
housing units repossessed by the Federal Government. 

EXECUTIVE ORDER NO. 12759

Ex. Ord. No. 12759, Apr. 17, 1991, 56 F.R. 16257, as 
amended by Ex. Ord. No. 12902, § 701, Mar. 8, 1994, 59 F.R. 
11471, which provided for minimization of petroleum 
use in Federal facilities, vehicle fuel efficiency out-
reach programs, and Federal vehicle fuel efficiency, 
was revoked by Ex. Ord. No. 13123, § 604, June 3, 1999, 64 
F.R. 30859, set out as a note under section 8251 of this 
title. 

EXECUTIVE ORDER NO. 12902

Ex. Ord. No. 12902, Mar. 8, 1994, 59 F.R. 11463, which di-
rected executive agencies to implement programs to re-
duce energy consumption, increase energy efficiency, 
and conserve water, was revoked by Ex. Ord. No. 13123, 
§ 604, June 3, 1999, 64 F.R. 30859, set out as a note under 
section 8251 of this title. 

§ 6202. Definitions 
As used in this chapter: 

(1) The term ‘‘Secretary’’ means the Sec-
retary of Energy. 

(2) The term ‘‘person’’ includes (A) any indi-
vidual, (B) any corporation, company, associa-
tion, firm, partnership, society, trust, joint 
venture, or joint stock company, and (C) the 
government and any agency of the United 
States or any State or political subdivision 
thereof. 

(3) The term ‘‘petroleum product’’ means 
crude oil, residual fuel oil, or any refined pe-
troleum product (including any natural liquid 
and any natural gas liquid product). 

(4) The term ‘‘State’’ means a State, the Dis-
trict of Columbia, Puerto Rico, the Trust Ter-
ritory of the Pacific Islands, or any territory 
or possession of the United States. 

(5) The term ‘‘United States’’ when used in 
the geographical sense means all of the States 
and the Outer Continental Shelf. 

(6) The term ‘‘Outer Continental Shelf’’ has 
the same meaning as such term has under sec-
tion 1331 of title 43. 

(7) The term ‘‘international energy pro-
gram’’ means the Agreement on an Inter-

national Energy Program, signed by the 
United States on November 18, 1974, including 
(A) the annex entitled ‘‘Emergency Reserves’’, 
(B) any amendment to such Agreement which 
includes another nation as a party to such 
Agreement, and (C) any technical or clerical 
amendment to such Agreement. 

(8) The term ‘‘severe energy supply interrup-
tion’’ means a national energy supply shortage 
which the President determines—

(A) is, or is likely to be, of significant 
scope and duration, and of an emergency na-
ture; 

(B) may cause major adverse impact on na-
tional safety or the national economy; and 

(C) results, or is likely to result, from (i) 
an interruption in the supply of imported pe-
troleum products, (ii) an interruption in the 
supply of domestic petroleum products, or 
(iii) sabotage or an act of God.

(9) The term ‘‘antitrust laws’’ includes—
(A) the Act entitled ‘‘An Act to protect 

trade and commerce against unlawful re-
straints and monopolies’’, approved July 2, 
1890 (15 U.S.C. 1, et seq.); 

(B) the Act entitled ‘‘An Act to supple-
ment existing laws against unlawful re-
straints and monopolies, and for other pur-
poses’’, approved October 15, 1914 (15 U.S.C. 
12, et seq.); 

(C) the Federal Trade Commission Act (15 
U.S.C. 41, et seq.); 

(D) sections 73 and 74 of the Act entitled 
‘‘An Act to reduce taxation, to provide rev-
enue for the Government, and for other pur-
pose’’, approved August 27, 1894 (15 U.S.C. 8 
and 9); and 

(E) the Act of June 19, 1936, chapter 592 (15 
U.S.C. 13, 13a, 13b, and 21A).

(10) The term ‘‘Federal land’’ means all 
lands owned or controlled by the United 
States, including the Outer Continental Shelf, 
and any land in which the United States has 
reserved mineral interests, except lands—

(A) held in trust for Indians or Alaska Na-
tives, 

(B) owned by Indians or Alaska Natives 
with Federal restrictions on the title, 

(C) within any area of the National Park 
System, the National Wildlife Refuge Sys-
tem, the National Wilderness Preservation 
System, the National System of Trails, or 
the Wild and Scenic Rivers System, or 

(D) within military reservations. 

(Pub. L. 94–163, § 3, Dec. 22, 1975, 89 Stat. 874; Pub. 
L. 95–619, title VI, § 691(a), Nov. 9, 1978, 92 Stat. 
3287; Pub. L. 98–454, title VI, § 601(f), Oct. 5, 1984, 
98 Stat. 1736; Pub. L. 101–383, § 3(a), Sept. 15, 1990, 
104 Stat. 727.) 

REFERENCES IN TEXT 

This chapter, referred to in introductory clause, was 
in the original ‘‘this Act’’, meaning Pub. L. 94–163, Dec. 
22, 1975, 89 Stat. 871, as amended, known as the Energy 
Policy and Conservation Act. For complete classifica-
tion of this Act to the Code, see Short Title note set 
out under section 6201 of this title and Tables. 

Act approved July 2, 1890, referred to in par. (9)(A), is 
act July 2, 1890, ch. 647, 26 Stat. 209, as amended, known 
as the Sherman Act, which is classified to sections 1 to 
7 of Title 15. For complete classification of this Act to 
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the Code, see Short Title note set out under section 1 
of Title 15 and Tables. 

Act approved October 15, 1914, referred to in par. 
(9)(B), is act Oct. 15, 1914, ch. 323, 38 Stat. 730, as amend-
ed, known as the Clayton Act, which is classified gen-
erally to sections 12, 13, 14 to 19, 20, 21, and 22 to 27 of 
Title 15, and sections 52 and 53 of Title 29, Labor. For 
further details and complete classification of this Act 
to the Code, see References in Text note set out under 
section 12 of Title 15 and Tables. 

The Federal Trade Commission Act, referred to in 
par. (9)(C), is act Sept. 26, 1914, ch. 311, 38 Stat. 717, as 
amended, which is classified generally to subchapter I 
(§ 41 et seq.) of chapter 2 of Title 15. For complete clas-
sification of this Act to the Code, see section 58 of Title 
15 and Tables. 

Act of June 19, 1936, chapter 592, referred to in par. 
(9)(E), is act June 19, 1936, ch. 592, 49 Stat. 1526, popu-
larly known as the Robinson-Patman Antidiscrimina-
tion Act and also as the Robinson-Patman Price Dis-
crimination Act, which enacted sections 13a, 13b, and 
21a of Title 15, Commerce and Trade, and amended sec-
tion 13 of Title 15. For complete classification of this 
Act to the Code, see Short Title note set out under sec-
tion 13 of Title 15 and Tables. 

AMENDMENTS 

1990—Par. (8)(C). Pub. L. 101–383 inserted ‘‘(i)’’ before 
‘‘an interruption’’ and substituted ‘‘(ii) an interruption 
in the supply of domestic petroleum products, or (iii)’’ 
for ‘‘or from’’. 

1984—Par. (4). Pub. L. 98–454 inserted reference to 
Trust Territory of the Pacific Islands. 

1978—Par. (1). Pub. L. 95–619 substituted definition of 
‘‘Secretary’’, meaning the Secretary of Energy, for def-
inition of ‘‘Administrator’’, meaning Administrator of 
the Federal Energy Administration. 

TERMINATION OF TRUST TERRITORY OF THE PACIFIC 
ISLANDS 

For termination of Trust Territory of the Pacific Is-
lands, see note set out preceding section 1681 of Title 
48, Territories and Insular Possessions. 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in sections 6241, 8374, 8502 
of this title.

SUBCHAPTER I—DOMESTIC SUPPLY 
AVAILABILITY 

SUBCHAPTER REFERRED TO IN OTHER SECTIONS 

This subchapter is referred to in sections 6391, 6393, 
6394, 6396 of this title.

PART A—DOMESTIC SUPPLY 

§ 6211. Repealed. Pub. L. 106–469, title I, § 103(1), 
Nov. 9, 2000, 114 Stat. 2029

Section, Pub. L. 94–163, title I, § 102, Dec. 22, 1975, 89 
Stat. 876; Pub. L. 94–385, title I, § 164, Aug. 14, 1976, 90 
Stat. 1142; Pub. L. 95–619, title VI, § 691(b)(2), Nov. 9, 
1978, 92 Stat. 3288; Pub. L. 95–620, title VIII, § 802, Nov. 
9, 1978, 92 Stat. 3347, provided for incentives to develop 
underground coal mines. 

§ 6212. Domestic use of energy supplies and re-
lated materials and equipment 

(a) Export restrictions 
The President may, by rule, under such terms 

and conditions as he determines to be appro-
priate and necessary to carry out the purposes 
of this chapter, restrict exports of—

(1) coal, petroleum products, natural gas, or 
petrochemical feedstocks, and 

(2) supplies of materials or equipment which 
he determines to be necessary (A) to maintain 

or further exploration, production, refining, or 
transportation of energy supplies, or (B) for 
the construction or maintenance of energy fa-
cilities within the United States. 

(b) Exemptions 
(1) The President shall exercise the authority 

provided for in subsection (a) of this section to 
promulgate a rule prohibiting the export of 
crude oil and natural gas produced in the United 
States, except that the President may, pursuant 
to paragraph (2), exempt from such prohibition 
such crude oil or natural gas exports which he 
determines to be consistent with the national 
interest and the purposes of this chapter. 

(2) Exemptions from any rule prohibiting 
crude oil or natural gas exports shall be in-
cluded in such rule or provided for in an amend-
ment thereto and may be based on the purpose 
for export, class of seller or purchaser, country 
of destination, or any other reasonable classi-
fication or basis as the President determines to 
be appropriate and consistent with the national 
interest and the purposes of this chapter. 

(c) Implementing restrictions 
In order to implement any rule promulgated 

under subsection (a) of this section, the Presi-
dent may request and, if so, the Secretary of 
Commerce shall, pursuant to the procedures es-
tablished by the Export Administration Act of 
1979 [50 App. U.S.C. 2401 et seq.] (but without re-
gard to the phrase ‘‘and to reduce the serious in-
flationary impact of foreign demand’’ in section 
3(2)(C) of such Act [50 App. U.S.C. 2402(2)(C)]), 
impose such restrictions as specified in any rule 
under subsection (a) of this section on exports of 
coal, petroleum products, natural gas, or petro-
chemical feedstocks, and such supplies of mate-
rials and equipment. 

(d) Restrictions and national interest 
Any finding by the President pursuant to sub-

section (a) or (b) of this section and any action 
taken by the Secretary of Commerce pursuant 
thereto shall take into account the national in-
terest as related to the need to leave uninter-
rupted or unimpaired—

(1) exchanges in similar quantity for conven-
ience or increased efficiency of transportation 
with persons or the government of a foreign 
state, 

(2) temporary exports for convenience or in-
creased efficiency of transportation across 
parts of an adjacent foreign state which ex-
ports reenter the United States, and 

(3) the historical trading relations of the 
United States with Canada and Mexico. 

(e) Waiver of notice and comment period 
(1) The provisions of subchapter II of chapter 

5 of title 5 shall apply with respect to the pro-
mulgation of any rule pursuant to this section, 
except that the President may waive the re-
quirement pertaining to the notice of proposed 
rulemaking or period for comment only if he 
finds that compliance with such requirements 
may seriously impair his ability to impose effec-
tive and timely prohibitions on exports. 

(2) In the event such notice and comment pe-
riod are waived with respect to a rule promul-
gated under this section, the President shall af-
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ford interested persons an opportunity to com-
ment on any such rule at the earliest prac-
ticable date thereafter. 

(3) If the President determines to request the 
Secretary of Commerce to impose specified re-
strictions as provided for in subsection (c) of 
this section, the enforcement and penalty provi-
sions of the Export Administration Act of 1969 
shall apply, in lieu of this chapter, to any viola-
tion of such restrictions. 

(Pub. L. 94–163, title I, § 103, Dec. 22, 1975, 89 Stat. 
877; Pub. L. 96–72, § 22(b)(1), Sept. 29, 1979, 93 Stat. 
535.) 

REFERENCES IN TEXT 

This chapter, referred to in subsecs. (a), (b), and 
(e)(3), was in the original ‘‘this Act’’, meaning Pub. L. 
94–163, Dec. 22, 1975, 89 Stat. 871, as amended, known as 
the Energy Policy and Conservation Act. For complete 
classification of this Act to the Code, see Short Title 
note set out under section 6201 of this title and Tables. 

The Export Administration Act of 1979, referred to in 
subsec. (c), is Pub. L. 96–72, Sept. 29, 1979, 93 Stat. 503, 
as amended, which is classified principally to section 
2401 et seq. of Title 50, Appendix, War and National De-
fense. For complete classification of this Act to the 
Code, see Short Title note set out under section 2401 of 
Title 50, Appendix, and Tables. 

The Export Administration Act of 1969, referred to in 
subsec. (e)(3), is Pub. L. 91–184, Dec. 30, 1969, 83 Stat. 841, 
as amended, which was formerly classified to sections 
2401 to 2413 of Title 50, Appendix, and was terminated 
on Sept. 30, 1979, pursuant to the terms of that Act. 

CODIFICATION 

Subsec. (f) of this section, which required the Presi-
dent to submit quarterly reports to Congress con-
cerning the administration of this section and any find-
ings made pursuant to subsec. (a) or (b) of this section, 
terminated, effective May 15, 2000, pursuant to section 
3003 of Pub. L. 104–66, as amended, set out as a note 
under section 1113 of Title 31, Money and Finance. See, 
also, the 5th item on page 19 of House Document No. 
103–7. 

AMENDMENTS 

1979—Subsec. (c). Pub. L. 96–72 substituted ‘‘1979’’ for 
‘‘1969’’ and ‘‘(C)’’ for ‘‘(A)’’. 

EFFECTIVE DATE OF 1979 AMENDMENT 

Amendment by Pub. L. 96–72 effective upon expira-
tion of Export Administration Act of 1969, which termi-
nated on Sept. 30, 1979, or upon any prior date which 
Congress by concurrent resolution or President by 
proclamation designated, see section 2418 of the Appen-
dix to Title 50, War and National Defense. 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in sections 6271, 6393 of this 
title; title 15 section 719j. 

§ 6213. Certain lease bidding arrangements pro-
hibited 

(a) Promulgation of rule by Secretary of the Inte-
rior 

The Secretary of the Interior shall, not later 
than 30 days after December 22, 1975, prescribe 
and make effective a rule which prohibits the 
bidding for any right to develop crude oil, nat-
ural gas, and natural gas liquids on any lands lo-
cated on the Outer Continental Shelf by any 
person if more than one major oil company, 
more than one affiliate of a major oil company, 
or a major oil company and any affiliate of a 

major oil company, has or have a significant 
ownership interest in such person. Such rule 
shall define affiliate relationships and signifi-
cant ownership interests. 

(b) Definitions 
As used in this section: 

(1) The term ‘‘major oil company’’ means 
any person who, individually or together with 
any other person with respect to which such 
person has an affiliate relationship or signifi-
cant ownership interest, produced during a 
prior 6–month period specified by the Sec-
retary, an average daily volume of 1,600,000 
barrels of crude oil, natural gas liquids equiva-
lents, and natural gas equivalents. 

(2) One barrel of natural gas equivalent 
equals 5,626 cubic feet of natural gas measured 
at 14.73 pounds per square inch (MSL) and 60 
degrees Fahrenheit. 

(3) One barrel of natural gas liquids equiva-
lent equals 1.454 barrels of natural gas liquids 
at 60 degrees Fahrenheit. 

(c) Exemptions 
The Secretary may, in his discretion, consider 

a request from any person described in sub-
section (a) of this section for an exemption from 
the prohibition of this section. In considering 
any such request, the Secretary may exempt 
bidding for leases for lands in any area only if 
the Secretary finds, on the record after oppor-
tunity for an agency hearing, that—

(1) such lands have extremely high cost ex-
ploration or development problems; and 

(2) exploration and development will not 
occur on such lands unless such exemption is 
granted.

Findings of the Secretary under this subsection 
shall be final, and shall not be invalidated un-
less found to be arbitrary or capricious. 

(d) Unitization of producing fields 
This section shall not be construed to prohibit 

the unitization of producing fields to increase 
production or maximize ultimate recovery of oil 
or natural gas, or both. 

(e) Report to Congress covering extension of re-
strictions on joint bidding 

The Secretary shall study and report to the 
Congress, not later than 6 months after Decem-
ber 22, 1975, with respect to the feasibility and 
desirability of extending the prohibition on 
joint bidding to—

(1) bidding for any right to develop crude oil, 
natural gas, and natural gas liquids on Federal 
lands other than those located on the Outer 
Continental Shelf; and 

(2) bidding for any right to develop coal and 
oil shale on such lands. 

(Pub. L. 94–163, title I, § 105, Dec. 22, 1975, 89 Stat. 
879; Pub. L. 95–372, title II, § 205(c), Sept. 18, 1978, 
92 Stat. 646.) 

AMENDMENTS 

1978—Subsec. (c). Pub. L. 95–372 substituted ‘‘in his 
discretion, consider a request from any person de-
scribed in subsection (a) of this section for an exemp-
tion from the prohibition of this section’’ for ‘‘by 
amendment to the rule, exempt bidding for leases for 
lands located in frontier or other areas determined by 
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the Secretary to be extremely high risk lands or to 
present unusually high cost exploration, or develop-
ment, problems’’ in existing provisions and inserted 
provisions setting out the requisite finding of the Sec-
retary and making arbitrariness and capriciousness of 
the Secretary’s findings the only bases for invalidation 
of those findings. 

TRANSFER OF FUNCTIONS 

Functions of Secretary of the Interior to promulgate 
regulations under this chapter relating to fostering of 
competition for Federal leases and to implementation 
of alternative bidding systems authorized for award of 
Federal leases transferred to Secretary of Energy by 
section 7152(b) of this title. Section 7152(b) of this title 
repealed by Pub. L. 97–100, title II, § 201, Dec. 23, 1981, 95 
Stat. 1407, and functions of Secretary of Energy re-
turned to Secretary of the Interior. See House Report 
No. 97–315, pp. 25, 26, Nov. 5, 1981. 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in section 7172 of this title. 

§ 6214. Repealed. Pub. L. 106–469, title I, § 103(3), 
Nov. 9, 2000, 114 Stat. 2029

Section, Pub. L. 94–163, title I, § 106, Dec. 22, 1975, 89 
Stat. 880, related to production of oil or gas at the max-
imum efficient rate and temporary emergency produc-
tion rate. 

§ 6215. Major fuel burning stationary source 
(a) Restrictions on issuance of orders or rules by 

Governor pursuant to section 7425 of this 
title 

No Governor of a State may issue any order or 
rule pursuant to section 7425 of this title to any 
major fuel burning stationary source (or class or 
category thereof)—

(1) prohibiting such source from using fuels 
other than locally or regionally available coal 
or coal derivatives, or 

(2) requiring such source to enter into a con-
tract (or contracts) for supplies of locally or 
regionally available coal or coal derivatives. 

(b) Petition to President 
(1) The Governor of any State may petition 

the President to exercise the President’s au-
thorities pursuant to section 7425 of this title 
with respect to any major fuel burning sta-
tionary source located in such State. 

(2) Any petition under paragraph (1) shall in-
clude documentation which could support a find-
ing that significant local or regional economic 
disruption or unemployment would result from 
use by such source of—

(A) coal or coal derivatives other than lo-
cally or regionally available coal, 

(B) petroleum products, 
(C) natural gas, or 
(D) any combination of fuels referred to in 

subparagraphs (A) through (C), to comply with 
the requirements of a State implementation 
plan pursuant to section 7410 of this title. 

(c) Action to be taken by President 
Within 90 days after the submission of a Gov-

ernor’s petition under subsection (b) of this sec-
tion, the President shall either issue an order or 
rule pursuant to section 7425 of this title or deny 
such petition, stating in writing his reasons for 
such denial. In making his determination to 
issue such an order or rule pursuant to this sub-

section, the President must find that such order 
or rule would—

(1) be consistent with section 7425 of this 
title; 

(2) result in no significant increase in the 
consumption of energy; 

(3) not subject the ultimate consumer to sig-
nificantly higher energy costs; and 

(4) not violate any contractual relationship 
between such source and any supplier or trans-
porter of fuel to such source. 

(d) Effect on authority of President to allocate 
coal or coal derivatives 

Nothing in subsection (a) or (b) of this section 
shall affect the authority of the President or the 
Secretary of the Department of Energy to allo-
cate coal or coal derivatives under any provision 
of law. 
(e) Definitions 

The terms ‘‘major fuel burning stationary 
source (or class or category thereof)’’ and ‘‘lo-
cally or regionally available coal or coal deriva-
tives’’ shall have the meanings assigned to them 
for the purposes of section 7425 of this title. 

(Pub. L. 94–163, title I, § 107, as added Pub. L. 
95–619, title VI, § 661, Nov. 9, 1978, 92 Stat. 3285; 
amended Pub. L. 106–469, title VI, § 605(b)(2), Nov. 
9, 2000, 114 Stat. 2043.) 

AMENDMENTS 

2000—Pub. L. 106–469 inserted section catchline. 

§ 6216. Annual Home Heating Readiness Reports 
(a) In general 

On or before September 1 of each year, the 
Secretary, acting through the Administrator of 
the Energy Information Agency, shall submit to 
Congress a Home Heating Readiness Report on 
the readiness of the natural gas, heating oil and 
propane industries to supply fuel under various 
weather conditions, including rapid decreases in 
temperature. 
(b) Contents 

The Home Heating Readiness Report shall in-
clude—

(1) estimates of the consumption, expendi-
tures, and average price per gallon of heating 
oil and propane and thousand cubic feet of 
natural gas for the upcoming period of October 
through March for various weather conditions, 
with special attention to extreme weather, 
and various regions of the country; 

(2) an evaluation of—
(A) global and regional crude oil and re-

fined product supplies; 
(B) the adequacy and utilization of refin-

ery capacity; 
(C) the adequacy, utilization, and distribu-

tion of regional refined product storage ca-
pacity; 

(D) weather conditions; 
(E) the refined product transportation sys-

tem; 
(F) market inefficiencies; and 
(G) any other factor affecting the func-

tional capability of the heating oil industry 
and propane industry that has the potential 
to affect national or regional supplies and 
prices;
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1 So in original. Probably should be ‘‘publicly’’. 

(3) recommendations on steps that the Fed-
eral, State, and local governments can take to 
prevent or alleviate the impact of sharp and 
sustained increases in the price of natural gas, 
heating oil, and propane; and 

(4) recommendations on steps that compa-
nies engaged in the production, refining, stor-
age, transportation of heating oil or propane, 
or any other activity related to the heating oil 
industry or propane industry, can take to pre-
vent or alleviate the impact of sharp and sus-
tained increases in the price of heating oil and 
propane. 

(c) Information requests 
The Secretary may request information nec-

essary to prepare the Home Heating Readiness 
Report from companies described in subsection 
(b)(4) of this section. 

(Pub. L. 94–163, title I, § 108, as added Pub. L. 
106–469, title VI, § 605(a), Nov. 9, 2000, 114 Stat. 
2042.) 

§ 6217. Scientific inventory of oil and gas re-
serves 

(a) In general 
The Secretary of the Interior, in consultation 

with the Secretaries of Agriculture and Energy, 
shall conduct an inventory of all onshore Fed-
eral lands. The inventory shall identify—

(1) the United States Geological Survey re-
serve estimates of the oil and gas resources 
underlying these lands; and 

(2) the extent and nature of any restrictions 
or impediments to the development of such re-
sources. 

(b) Regular update 
Once completed, the USGS reserve estimates 

and the surface availability data as provided in 
subsection (a)(2) of this section shall be regu-
larly updated and made publically 1 available. 

(c) Inventory 
The inventory shall be provided to the Com-

mittee on Resources of the House of Representa-
tives and to the Committee on Energy and Nat-
ural Resources of the Senate within 2 years after 
November 9, 2000. 

(d) Authorization of appropriations 
There are authorized to be appropriated such 

sums as may be necessary to implement this 
section. 

(Pub. L. 106–469, title VI, § 604, Nov. 9, 2000, 114 
Stat. 2041.) 

CODIFICATION 

Section was enacted as part of the Energy Act of 2000, 
and not as part of the Energy Policy and Conservation 
Act which comprises this chapter.

PART B—STRATEGIC PETROLEUM RESERVE 

PART REFERRED TO IN OTHER SECTIONS 

This part is referred to in sections 6249, 6250, 7270a, 
7270b of this title; title 10 section 7430; title 12 section 
1701z–8. 

§ 6231. Congressional finding and declaration of 
policy 

(a) The Congress finds that the storage of sub-
stantial quantities of petroleum products will 
diminish the vulnerability of the United States 
to the effects of a severe energy supply interrup-
tion, and provide limited protection from the 
short-term consequences of interruptions in sup-
plies of petroleum products. 

(b) It is the policy of the United States to pro-
vide for the creation of a Strategic Petroleum 
Reserve for the storage of up to 1 billion barrels 
of petroleum products to reduce the impact of 
disruptions in supplies of petroleum products, to 
carry out obligations of the United States under 
the international energy program, and for other 
purposes as provided for in this chapter. 

(Pub. L. 94–163, title I, § 151, Dec. 22, 1975, 89 Stat. 
881; Pub. L. 106–469, title I, § 103(4), Nov. 9, 2000, 
114 Stat. 2029.) 

REFERENCES IN TEXT 

This chapter, referred to in subsec. (b), was in the 
original ‘‘this Act’’, meaning Pub. L. 94–163, Dec. 22, 
1975, 89 Stat. 871, as amended, known as the Energy Pol-
icy and Conservation Act. For complete classification 
of this Act to the Code, see Short Title note set out 
under section 6201 of this title and Tables. 

AMENDMENTS 

2000—Subsec. (b). Pub. L. 106–469 amended subsec. (b) 
generally. Prior to amendment, subsec. (b) read as fol-
lows: ‘‘It is hereby declared to be the policy of the 
United States to provide for the creation of a Strategic 
Petroleum Reserve for the storage of up to 1 billion 
barrels of petroleum products, but not less than 150 
million barrels of petroleum products by the end of the 
3-year period which begins on December 22, 1975, for the 
purpose of reducing the impact of disruptions in sup-
plies of petroleum products or to carry out obligations 
of the United States under the international energy 
program. It is further declared to be the policy of the 
United States to provide for the creation of an Early 
Storage Reserve, as part of the Reserve, for the purpose 
of providing limited protection from the impact of 
near-term disruptions in supplies of petroleum prod-
ucts or to carry out obligations of the United States 
under the international energy program.’’

STUDY OF A STRATEGIC ETHANOL RESERVE 

Pub. L. 99–198, title XVII, § 1778, Dec. 23, 1985, 99 Stat. 
1659, provided that: 

‘‘(a) The Secretary of Agriculture shall conduct a 
study of the cost effectiveness, the economic benefits, 
and the feasibility of establishing, maintaining, and 
utilizing a Strategic Ethanol Reserve relative to the 
existing Strategic Petroleum Reserve. 

‘‘(b) The study shall be completed within one year 
after the enactment of this section [Dec. 23, 1985] and 
shall include, among other considerations—

‘‘(1) the benefits and losses related to the U.S. econ-
omy, farm income, employment, government com-
modity programs, and the trade deficit of utilizing a 
Strategic Ethanol Reserve, as opposed to the Stra-
tegic Petroleum Reserve; and 

‘‘(2) the savings from storing ethanol as opposed to 
storing the amount of CCC-held grain necessary to 
produce the ethanol. 
‘‘(c) If the study shows that the Strategic Ethanol 

Reserve is cost effective, beneficial to the U.S. econ-
omy, and feasible in comparison with the Strategic Pe-
troleum Reserve, the Secretary of Agriculture may es-
tablish, maintain, and utilize a Strategic Ethanol Re-
serve.’’

ADDITIONAL CONGRESSIONAL FINDINGS 

Pub. L. 97–35, title X, § 1032, Aug. 13, 1981, 95 Stat. 618, 
provided that: ‘‘The Congress finds that—
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‘‘(1) the Strategic Petroleum Reserve should be con-
sidered a national security asset; and 

‘‘(2) enlarging the capacity and filling of the Stra-
tegic Petroleum Reserve should be accelerated (to 
the extent technically and economically practicable) 
to take advantage of any increased availability of 
crude oil in the world market from time to time.’’

§ 6232. Definitions 

As used in this part and part C of this sub-
chapter: 

(1) Repealed. Pub. L. 106–469, title I, 
§ 103(5)(A), Nov. 9, 2000, 114 Stat. 2029. 

(2) The term ‘‘importer’’ means any person 
who owns, at the first place of storage, any pe-
troleum product imported into the United 
States. 

(3) Repealed. Pub. L. 106–469, title I, 
§ 103(5)(A), Nov. 9, 2000, 114 Stat. 2029. 

(4) The term ‘‘interest in land’’ means any 
ownership or possessory right with respect to 
real property, including ownership in fee, an 
easement, a leasehold, and any subsurface or 
mineral rights. 

(5) The term ‘‘readily available inventories’’ 
means stocks and supplies of petroleum prod-
ucts which can be distributed or used without 
affecting the ability of the importer or refiner 
to operate at normal capacity; such term does 
not include minimum working inventories or 
other unavailable stocks. 

(6) The term ‘‘refiner’’ means any person 
who owns, operates, or controls the operation 
of any refinery. 

(7) Repealed. Pub. L. 106–469, title I, 
§ 103(5)(A), Nov. 9, 2000, 114 Stat. 2029. 

(8) The term ‘‘related facility’’ means any 
necessary appurtenance to a storage facility, 
including pipelines, roadways, reservoirs, and 
salt brine lines. 

(9) The term ‘‘Reserve’’ means the Strategic 
Petroleum Reserve. 

(10) The term ‘‘storage facility’’ means any 
facility or geological formation which is capa-
ble of storing significant quantities of petro-
leum products. 

(11) The term ‘‘Strategic Petroleum Re-
serve’’ means petroleum products stored in 
storage facilities pursuant to this part. 

(Pub. L. 94–163, title I, § 152, Dec. 22, 1975, 89 Stat. 
882; Pub. L. 101–383, § 6(a)(1), Sept. 15, 1990, 104 
Stat. 729; Pub. L. 106–469, title I, § 103(5), Nov. 9, 
2000, 114 Stat. 2029.) 

AMENDMENTS 

2000—Par. (1). Pub. L. 106–469, § 103(5)(A), struck out 
par. (1) which read as follows: ‘‘The term ‘Early Stor-
age Reserve’ means that portion of the Strategic Petro-
leum Reserve which consists of petroleum products 
stored pursuant to section 6235 of this title.’’

Par. (3). Pub. L. 106–469, § 103(5)(A), struck out par. (3) 
which read as follows: ‘‘The term ‘Industrial Petroleum 
Reserve’ means that portion of the Strategic Petro-
leum Reserve which consists of petroleum products 
owned by importers or refiners and acquired, stored, or 
maintained pursuant to section 6236 of this title.’’

Par. (7). Pub. L. 106–469, § 103(5)(A), struck out par. (7) 
which read as follows: ‘‘The term ‘Regional Petroleum 
Reserve’ means that portion of the Strategic Petro-
leum Reserve which consists of petroleum products 
stored pursuant to section 6237 of this title.’’

Par. (11). Pub. L. 106–469, § 103(5)(B), struck out 
‘‘; such term includes the Industrial Petroleum Re-

serve, the Early Storage Reserve, and the Regional Pe-
troleum Reserve’’ before period at end. 

1990—Pub. L. 101–383 inserted ‘‘and part C of this sub-
chapter’’ after ‘‘this part’’. 

§ 6233. Repealed. Pub. L. 106–469, title I, § 103(6), 
Nov. 9, 2000, 114 Stat. 2030

Section, Pub. L. 94–163, title I, § 153, Dec. 22, 1975, 89 
Stat. 882; Pub. L. 95–619, title VI, § 691(b)(2), Nov. 9, 1978, 
92 Stat. 3288, related to the Strategic Petroleum Re-
serve Office. 

§ 6234. Strategic Petroleum Reserve 
(a) Establishment 

A Strategic Petroleum Reserve for the storage 
of up to 1 billion barrels of petroleum products 
shall be created pursuant to this part. 
(b) Authority of Secretary 

The Secretary, in accordance with this part, 
shall exercise authority over the development, 
operation, and maintenance of the Reserve. 
(c) to (e) Repealed. Pub. L. 106–469, title I, 

§ 103(7)(C), Nov. 9, 2000, 114 Stat. 2030

(f) Purpose of drawdown and distribution; re-
quests for funds for storage 

(1) The drawdown and distribution of petro-
leum products from the Strategic Petroleum Re-
serve is authorized only under section 6241 of 
this title, and drawdown and distribution of pe-
troleum products for purposes other than those 
described in section 6241 of this title shall be 
prohibited. 

(2) In the Secretary’s annual budget submis-
sion, the Secretary shall request funds for acqui-
sition, transportation, and injection of petro-
leum products for storage in the Reserve. If no 
requests for funds are made, the Secretary shall 
provide a written explanation of the reason 
therefore. 

(Pub. L. 94–163, title I, § 154, Dec. 22, 1975, 89 Stat. 
882; Pub. L. 95–619, title VI, § 691(b)(2), Nov. 9, 
1978, 92 Stat. 3288; Pub. L. 102–486, title XIV, 
§ 1402, Oct. 24, 1992, 106 Stat. 2994; Pub. L. 105–177, 
§ 1(6), June 1, 1998, 112 Stat. 106; Pub. L. 106–469, 
title I, § 103(7), Nov. 9, 2000, 114 Stat. 2030.) 

AMENDMENTS 

2000—Subsec. (a). Pub. L. 106–469, § 103(7)(A), amended 
subsec. (a) generally. Prior to amendment, subsec. (a) 
provided for the creation of a Strategic Petroleum Re-
serve of up to 1 billion barrels of petroleum products 
and required that the Reserve contain not less than 150 
million barrels of petroleum products by the end of the 
3-year period beginning on Dec. 22, 1975, and that the 
President take actions to enlarge the Reserve to 
1,000,000,000 barrels as rapidly as possible beginning 
Oct. 24, 1992. 

Subsec. (b). Pub. L. 106–469, § 103(7)(B), amended sub-
sec. (b) generally. Prior to amendment, subsec. (b) read 
as follows: ‘‘The Secretary, not later than December 15, 
1976, shall prepare and transmit to the Congress, in ac-
cordance with section 6421 of this title, a Strategic Pe-
troleum Reserve Plan. Such Plan shall comply with the 
provisions of this section and shall detail the Sec-
retary’s proposals for designing, constructing, and fill-
ing the storage and related facilities of the Reserve.’’

Subsecs. (c) to (e). Pub. L. 106–469, § 103(7)(C), struck 
out subsecs. (c) to (e) which related to the levels of 
crude oil to be stored, plan objectives, and plan provi-
sions. 

1998—Subsec. (f). Pub. L. 105–177 added subsec. (f). 
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1992—Subsec. (a). Pub. L. 102–486 designated existing 
provisions as par. (1) and added par. (2). 

1978—Subsecs. (b), (d). Pub. L. 95–619 substituted 
‘‘Secretary’’ and ‘‘Secretary’s’’ for ‘‘Administrator’’ 
and ‘‘Administrator’s’’, respectively, meaning Adminis-
trator of the Federal Energy Administration, wherever 
appearing. 

STRATEGIC PETROLEUM RESERVE DRAWDOWN PLAN 

Pub. L. 97–229, § 4(c), Aug. 3, 1982, 96 Stat. 252, provided 
that: ‘‘On or before December 1, 1982, the President 
shall transmit to the Congress a drawdown plan for the 
Strategic Petroleum Reserve consistent with the re-
quirements of section 154 of the Energy Policy and Con-
servation Act [this section]. Such plan shall be trans-
mitted to the Congress as an amendment to the Stra-
tegic Petroleum Reserve Plan. Such amendment shall 
take effect on the date it is transmitted to the Con-
gress and shall not be subject to section 159(e) of such 
Act [section 6239(e) of this title] relating to Congres-
sional review. Subsequent amendments to such plan 
shall be in accordance with subsections (d) and (e) of 
such section 159.’’

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in title 15 section 714b. 

§§ 6235 to 6238. Repealed. Pub. L. 106–469, title I, 
§ 103(8)–(11), Nov. 9, 2000, 114 Stat. 2030

Section 6235, Pub. L. 94–163, title I, § 155, Dec. 22, 1975, 
89 Stat. 884; Pub. L. 95–619, title VI, § 691(b)(2), Nov. 9, 
1978, 92 Stat. 3288, related to the Early Storage Reserve. 

Section 6236, Pub. L. 94–163, title I, § 156, Dec. 22, 1975, 
89 Stat. 885; Pub. L. 95–619, title VI, § 691(b)(2), Nov. 9, 
1978, 92 Stat. 3288, related to the Industrial Petroleum 
Reserve. 

Section 6237, Pub. L. 94–163, title I, § 157, Dec. 22, 1975, 
89 Stat. 885; Pub. L. 95–619, title VI, § 691(b)(2), Nov. 9, 
1978, 92 Stat. 3288; Pub. L. 102–486, title XIV, § 1405, Oct. 
24, 1992, 106 Stat. 2995, related to the Regional Petro-
leum Reserve. 

Section 6238, Pub. L. 94–163, title I, § 158, Dec. 22, 1975, 
89 Stat. 886; Pub. L. 95–619, title VI, § 691(b)(2), Nov. 9, 
1978, 92 Stat. 3288, related to a report on the establish-
ment of Utility Reserves, Coal Reserves, Remote Crude 
Oil and Natural Gas Reserves. 

§ 6239. Development, operation, and maintenance 
of the Reserve 

(a) to (e) Repealed. Pub. L. 106–469, title I, 
§ 103(13)(A), Nov. 9, 2000, 114 Stat. 2030

(f) Powers of Secretary to develop and operate 
the Strategic Petroleum Reserve 

In order to develop, operate, or maintain the 
Strategic Petroleum Reserve, the Secretary 
may—

(1) issue rules, regulations, or orders; 
(2) acquire by purchase, condemnation, or 

otherwise, land or interests in land for the lo-
cation of storage and related facilities; 

(3) construct, purchase, lease, or otherwise 
acquire storage and related facilities; 

(4) use, lease, maintain, sell or otherwise dis-
pose of land or interests in land, or of storage 
and related facilities acquired under this part, 
under such terms and conditions as the Sec-
retary considers necessary or appropriate; 

(5) acquire, subject to the provisions of sec-
tion 6240 of this title, by purchase, exchange, 
or otherwise, petroleum products for storage 
in the Strategic Petroleum Reserve; 

(6) store petroleum products in storage fa-
cilities owned and controlled by the United 

States or in storage facilities owned by others 
if those facilities are subject to audit by the 
United States; 

(7) execute any contracts necessary to de-
velop, operate, or maintain the Strategic Pe-
troleum Reserve; 

(8) bring an action, when the Secretary con-
siders it necessary, in any court having juris-
diction over the proceedings, to acquire by 
condemnation any real or personal property, 
including facilities, temporary use of facili-
ties, or other interests in land, together with 
any personal property located on or used with 
the land. 

(g) Acquisition of property by negotiation as pre-
requisite to condemnation 

Before any condemnation proceedings are in-
stituted, an effort shall be made to acquire the 
property involved by negotiation, unless, the ef-
fort to acquire such property by negotiation 
would, in the judgement of the Secretary be fu-
tile or so time-consuming as to unreasonably 
delay the development of the Strategic Petro-
leum Reserve, because of (1) reasonable doubt as 
to the identity of the owners, (2) the large num-
ber of persons with whom it would be necessary 
to negotiate, or (3) other reasons. 

(h), (i) Repealed. Pub. L. 106–469, title I, 
§ 103(13)(D), Nov. 9, 2000, 114 Stat. 2031

(j) Expansion beyond 700,000,000 barrels 
If the Secretary determines expansion beyond 

700,000,000 barrels of petroleum product inven-
tory is appropriate, the Secretary shall submit a 
plan for expansion to the Congress. 

(k) Exemption from subtitle IV of title 49
A storage or related facility of the Strategic 

Petroleum Reserve owned by or leased to the 
United States is not subject to the Interstate 
Commerce Act. 

(l) Rulemaking during drawdown and sale 
During a drawdown and sale of Strategic Pe-

troleum Reserve petroleum products, the Sec-
retary may issue implementing rules, regula-
tions, or orders in accordance with section 553 of 
title 5, without regard to rulemaking require-
ments in section 6393 of this title, and section 
7191 of this title. 

(Pub. L. 94–163, title I, § 159, Dec. 22, 1975, 89 Stat. 
886; Pub. L. 95–619, title VI, § 691(b)(2), Nov. 9, 
1978, 92 Stat. 3288; Pub. L. 97–229, § 4(b)(1), (2)(B), 
Aug. 3, 1982, 96 Stat. 251, 252; Pub. L. 99–58, title 
I, § 102(a), July 2, 1985, 99 Stat. 102; Pub. L. 
101–383, §§ 4(a), 9, 11, Sept. 15, 1990, 104 Stat. 728, 
735; Pub. L. 106–469, title I, § 103(12), (13), Nov. 9, 
2000, 114 Stat. 2030.) 

REFERENCES IN TEXT 

The Interstate Commerce Act, referred to in subsec. 
(k), is act Feb. 4, 1887, ch. 104, 24 Stat. 379, as amended, 
which was classified generally to chapters 1, 8, 12, 13, 
and 19 (§§ 1 et seq., 301 et seq., 901 et seq., 1001 et seq., 
and 1231 et seq., respectively) of former Title 49, Trans-
portation. The Act was repealed (subject to an excep-
tion) by Pub. L. 95–473, § 4(b), Oct. 17, 1978, 92 Stat. 1466, 
the first section of which enacted subtitle IV (§ 10101 et 
seq.) of Title 49. Section 4(c) of Pub. L. 95–473 excepted 
from repeal those provisions of the Interstate Com-
merce Act that vested functions in the Interstate Com-
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1 So in original. Probably should be followed by a semicolon. 

merce Commission, or the chairman or members of the 
Commission, related to transportation of oil by pipe-
line and that were transferred to the Secretary of En-
ergy and the Federal Energy Regulatory Commission 
by sections 7155 and 7172(b) of this title. 

AMENDMENTS 

2000—Pub. L. 106–469, § 103(12), amended section catch-
line generally. 

Subsecs. (a) to (e). Pub. L. 106–469, § 103(13)(A), struck 
out subsecs. (a) to (e) which related to congressional re-
view and effective date of the Strategic Petroleum Re-
serve Plan, preparation and transmittal to Congress of 
proposals for designing, constructing, and filling facili-
ties and of Plan amendments, and 60-day waiting period 
for effectiveness of amendments. 

Subsec. (f). Pub. L. 106–469, § 103(13)(B), amended sub-
sec. (f) generally. Prior to amendment, subsec. (f) set 
out powers of the Secretary to implement the Strategic 
Petroleum Reserve Plan, the Early Storage Reserve 
Plan, proposals for designing, constructing, and filling 
facilities, amendments to the Plans, and the storage of 
petroleum products in interim storage facilities. 

Subsec. (g). Pub. L. 106–469, § 103(13)(C), substituted 
‘‘development’’ for ‘‘implementation’’ and struck out 
‘‘Plan’’ after ‘‘Strategic Petroleum Reserve’’. 

Subsecs. (h), (i). Pub. L. 106–469, § 103(13)(D), struck 
out subsecs. (h) and (i) which related to use of interim 
storage facilities and environmental considerations for 
existing facilities, and report to Congress on results of 
negotiations for enlargement of Strategic Petroleum 
Reserve to one billion barrels. 

Subsec. (j). Pub. L. 106–469, § 103(13)(E), amended sub-
sec. (j) generally. Prior to amendment, subsec. (j) read 
as follows: ‘‘No later than 24 months after September 
15, 1990, the Secretary shall amend the Strategic Petro-
leum Reserve Plan to prescribe plans for completion of 
storage of one billion barrels of petroleum product in 
the Reserve. Such amendment shall comply with the 
provisions of this section and shall detail the Sec-
retary’s plans for the design, construction, leasing or 
other acquisition, and fill of storage and related facili-
ties of the Reserve to achieve such one billion barrels 
of storage. Such amendment shall not be subject to the 
congressional review procedures contained in section 
6421 of this title. In assessing alternatives in the devel-
opment of such plans, the Secretary shall consider leas-
ing privately owned storage facilities.’’

Subsec. (l). Pub. L. 106–469, § 103(13)(F), amended sub-
sec. (l) generally. Prior to amendment, subsec. (l) read 
as follows: ‘‘Notwithstanding subsection (d) of this sec-
tion, during any period in which the Distribution Plan 
is being implemented, the Secretary may amend the 
plan and promulgate rules, regulations, or orders to im-
plement such amendments in accordance with section 
6393 of this title, without regard to the requirements of 
section 553 of title 5 and section 7191 of this title. Such 
amendments shall be transmitted to the Congress to-
gether with a statement explaining the need for such 
amendments.’’

1990—Subsecs. (i), (j). Pub. L. 101–383, § 4(a), added sub-
secs. (i) and (j). 

Subsec. (k). Pub. L. 101–383, § 9, added subsec. (k). 
Subsec. (l). Pub. L. 101–383, § 11, added subsec. (l). 
1985—Subsec. (e). Pub. L. 99–58 amended subsec. (e) 

generally, substituting provisions directing that 
amendments transmitted pursuant to subsec. (d) of this 
section not become effective until 60 days after trans-
mittal except in the case of enumerated presidential 
determinations for provisions which had formerly em-
powered Congress to disapprove of transmitted pro-
posals and amendments in accordance with the proce-
dures specified in section 6421 of this title. 

1982—Subsec. (f)(5). Pub. L. 97–229, § 4(b)(1), added par. 
(5). 

Subsec. (h). Pub. L. 97–229, § 4(b)(2)(B), added subsec. 
(h). 

1978—Subsecs. (a)(1), (c), (d), (e)(1), (f), (f)(I), (g). Pub. 
L. 95–619 substituted ‘‘Secretary’’ for ‘‘Administrator’’, 
meaning Administrator of the Federal Energy Adminis-
tration, wherever appearing. 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in title 10 section 7430. 

§ 6240. Petroleum products for storage, transport, 
or exchange 

(a) Eligibility of petroleum products 
The Secretary may acquire, place in storage, 

transport, or exchange—
(1) crude oil produced from Federal lands 1 
(2) crude oil which the United States is enti-

tled to receive in kind as royalties from pro-
duction on Federal lands; and 

(3) petroleum products acquired by purchase, 
exchange, or otherwise. 

(b) Objectives in determining manner of acquisi-
tion 

The Secretary shall, to the greatest extent 
practicable, acquire petroleum products for the 
Reserve in a manner consonant with the fol-
lowing objectives: 

(1) minimization of the cost of the Reserve; 
(2) Repealed. Pub. L. 106–469, title I, 

§ 103(14)(C), Nov. 9, 2000, 114 Stat. 2031; 
(3) minimization of the Nation’s vulner-

ability to a severe energy supply interruption; 
(4) minimization of the impact of such acqui-

sition upon supply levels and market forces; 
and 

(5) encouragement of competition in the pe-
troleum industry. 

(c) to (e) Repealed. Pub. L. 106–469, title I, 
§ 103(14)(D), Nov. 9, 2000, 114 Stat. 2031

(f) Predrawdown diversion 
If the Secretary finds that a severe energy 

supply interruption may be imminent, the Sec-
retary may suspend the acquisition of petroleum 
product for, and the injection of petroleum prod-
uct into, the Reserve and may sell any petro-
leum product acquired for and in transit to, but 
not injected into, the Reserve. 

(g) Repealed. Pub. L. 106–469, title I, § 103(14)(D), 
Nov. 9, 2000, 114 Stat. 2031

(h) Purchase from stripper well properties 
(1) If the President finds that declines in the 

production of oil from domestic resources pose a 
threat to national energy security, the Presi-
dent may direct the Secretary to acquire oil 
from domestic production of stripper well prop-
erties for storage in the Strategic Petroleum 
Reserve. Except as provided in paragraph (2), the 
Secretary may set such terms and conditions as 
he deems necessary for such acquisition. 

(2) Crude oil purchased by the Secretary pur-
suant to this subsection shall be by competitive 
bid. The price paid by the Secretary—

(A) shall take into account the cost of pro-
duction including costs of reservoir and well 
maintenance; and 

(B) shall not exceed the price that would 
have been paid if the Secretary had acquired 
petroleum products of a similar quality on the 
open market under competitive bid procedures 
without regard to the source of the petroleum 
products. 
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(Pub. L. 94–163, title I, § 160, Dec. 22, 1975, 89 Stat. 
888; Pub. L. 95–619, title VI, § 691(b)(2), Nov. 9, 
1978, 92 Stat. 3288; Pub. L. 96–294, title VIII, 
§§ 801(a), 802(a), 803, June 30, 1980, 94 Stat. 775, 
776; Pub. L. 97–35, title X, § 1033, Aug. 13, 1981, 95 
Stat. 618; Pub. L. 97–229, § 4(a)(1), (b)(2)(C), Aug. 
3, 1982, 96 Stat. 250, 252; Pub. L. 99–58, title I, 
§§ 102(b), 103(b)(1), July 2, 1985, 99 Stat. 103, 104; 
Pub. L. 99–88, title I, § 100, Aug. 15, 1985, 99 Stat. 
342; Pub. L. 99–272, title VII, § 7102, Apr. 7, 1986, 
100 Stat. 141; Pub. L. 99–509, title III, § 3202, Oct. 
21, 1986, 100 Stat. 1889; Pub. L. 101–383, §§ 4(b), (c), 
5(a), (b)(3), 7, Sept. 15, 1990, 104 Stat. 728, 729, 734; 
Pub. L. 101–548, § 1, Nov. 14, 1990, 104 Stat. 2398; 
Pub. L. 102–486, title XIV, § 1404(a), (b)(2), Oct. 24, 
1992, 106 Stat. 2994, 2995; Pub. L. 104–66, title I, 
§ 1051(f), Dec. 21, 1995, 109 Stat. 716; Pub. L. 
106–469, title I, § 103(14), Nov. 9, 2000, 114 Stat. 
2031.) 

AMENDMENTS 

2000—Subsec. (a). Pub. L. 106–469, § 103(14)(A), in intro-
ductory provisions, substituted ‘‘The Secretary may 
acquire, place in storage, transport, or exchange’’ for 
‘‘The Secretary is authorized, for purposes of imple-
menting the Strategic Petroleum Reserve Plan or the 
Early Storage Reserve Plan, to place in storage, trans-
port, or exchange’’. 

Subsec. (a)(1). Pub. L. 106–469, § 103(14)(B), struck out 
‘‘, including crude oil produced from the Naval Petro-
leum Reserves to the extent that such production is au-
thorized by law;’’ after ‘‘Federal lands’’. 

Subsec. (b). Pub. L. 106–469, § 103(14)(C), struck out 
‘‘, including the Early Storage Reserve and the Re-
gional Petroleum Reserve’’ before ‘‘in a manner con-
sonant’’ in introductory provisions. 

Subsec. (b)(2). Pub. L. 106–469, § 103(14)(C), struck out 
par. (2) which read as follows: ‘‘orderly development of 
the Naval Petroleum Reserves to the extent authorized 
by law;’’. 

Subsecs. (c) to (e). Pub. L. 106–469, § 103(14)(D), struck 
out subsecs. (c) to (e) which related to fill operations by 
the President, disposition of crude oil from Naval Pe-
troleum Reserve Numbered 1, and suspensions of fill op-
erations during emergency situations. 

Subsec. (g). Pub. L. 106–469, § 103(14)(D), struck out 
subsec. (g) which required the Secretary to conduct a 
test program of storage of refined petroleum products 
within the Reserve. 

1995—Subsec. (g)(7). Pub. L. 104–66 struck out par. (7) 
which read as follows: ‘‘No later than January 31, 1994, 
the Secretary shall transmit to the Congress a report 
on the test program. The report shall evaluate the 
mechanisms demonstrated under the test program, 
other potential mechanisms, and the purchase of facili-
ties. The report shall include an assessment of the 
costs and benefits of the various mechanisms. The re-
port shall also make recommendations with regard to 
future storage of refined petroleum products and con-
tain drafts of any legislative provisions which the Sec-
retary wishes to recommend.’’

1992—Subsec. (d)(2). Pub. L. 102–486, § 1405, redesig-
nated cls. (i) to (iii) as pars. (A) to (C), respectively, 
and struck out former par. (A) designation after ‘‘(2)’’. 

Subsec. (h). Pub. L. 102–486, § 1404(a), added subsec. 
(h). 

1990—Subsec. (c)(3). Pub. L. 101–383, § 4(b)(1), sub-
stituted ‘‘fiscal year 1994’’ for ‘‘fiscal years 1988 and 
1989’’ and ‘‘1,000,000,000’’ for ‘‘at least 750,000,000’’. 

Subsec. (d)(1)(A). Pub. L. 101–383, § 4(c), inserted ‘‘Gov-
ernment owned facilities of’’ after ‘‘within’’. 

Subsec. (d)(1)(B). Pub. L. 101–383, § 4(b)(2), inserted be-
fore period at end ‘‘and the Secretary has amended the 
Strategic Petroleum Reserve Plan as required by sec-
tion 6239(j) of this title’’. 

Subsec. (d)(4). Pub. L. 101–383, § 5(b)(3), added par. (4). 
Subsec. (f). Pub. L. 101–383, § 5(a), added subsec. (f). 

Subsec. (g). Pub. L. 101–548 inserted ‘‘with regard to 
future storage of refined petroleum products and’’ after 
‘‘recommendations’’ in par. (7). 

Pub. L. 101–383, § 7, added subsec. (g). 
1986—Subsec. (c)(3). Pub. L. 99–509, § 3202(a), sub-

stituted ‘‘fiscal year 1987 and continuing through fiscal 
years 1988 and 1989’’ for ‘‘fiscal year 1986 and continuing 
through fiscal years 1987 and 1988’’, ‘‘750,000,000 barrels’’ 
for ‘‘527,000,000 barrels’’, and ‘‘at the highest prac-
ticable fill rate achievable, subject to the availability 
of appropriated funds’’ for ‘‘at a level sufficient to as-
sure a minimum average annual fill-rate of at least 
35,000 barrels per day in addition to any petroleum 
products acquired for the Reserve to replace petroleum 
products withdrawn from the Reserve as a result of a 
test drawdown and distribution’’. 

Pub. L. 99–272, § 7102(a), added par. (3). 
Subsec. (d)(1)(A). Pub. L. 99–509, § 3202(b)(1), sub-

stituted ‘‘750,000,000 barrels’’ for ‘‘527,000,000 barrels’’. 
Pub. L. 99–272, § 7102(b)(1), substituted ‘‘527,000,000 bar-

rels’’ for ‘‘500,000,000 barrels’’. 
Subsec. (d)(1)(B). Pub. L. 99–509, § 3202(b)(2), sub-

stituted ‘‘75,000 barrels’’ for ‘‘100,000 barrels’’, and sub-
stituted a period for ‘‘; or’’. 

Subsec. (d)(1)(C). Pub. L. 99–509, § 3202(b)(3), struck out 
subpar. (C) which read as follows: ‘‘acquisition, trans-
portation, and injection activities for the Reserve are 
being undertaken, beginning in fiscal year 1986 and con-
tinuing through fiscal years 1987 and 1988 until the 
quantity of crude oil in storage within the Reserve is 
at least 527,000,000 barrels, at a level sufficient to as-
sure that petroleum products in storage in the Reserve 
will be increased at a minimum annual average rate of 
at least 35,000 barrels per day in addition to any petro-
leum products acquired for the Reserve to replace pe-
troleum products withdrawn from the Reserve as a re-
sult of a test drawdown and distribution’’. 

Pub. L. 99–272, § 7102(b)(2), added subpar. (C) and 
struck out former subpar. (C) which read as follows: 
‘‘the fill rate is sufficient to attain a level of 500,000,000 
barrels by the end of the fiscal year during which the 
fill rate falls below the rate established in (B).’’

1985—Subsec. (d)(1)(C). Pub. L. 99–88 added subpar. (C). 
Subsec. (d)(3). Pub. L. 99–58, § 103(b)(1), added par. (3). 
Subsec. (e)(1)(B). Pub. L. 99–58, § 102(b)(1), (2), inserted 

‘‘and’’ at end of cl. (i), inserted a period following ‘‘to 
the Congress’’, and struck out ‘‘in accordance with sec-
tion 6422 of this title, together with a request for a sus-
pension of such provisions; and’’ in cl. (ii), and struck 
out cl. (iii) which directed that provisions of subsecs. 
(c) and (d) of this section would not apply if a Presi-
dential request for the suspension of such provisions 
was approved by a resolution of each House of Congress 
within 60 days of continuous session after the date of 
its transmittal in accordance with provisions of section 
6422 of this title applicable to energy conservation con-
tingency plans. 

Subsec. (e)(2). Pub. L. 99–58, § 102(b)(3), substituted 
‘‘may become effective on the day the finding is trans-
mitted to the Congress and shall terminate nine 
months thereafter or on such earlier date as is specified 
in such finding’’ for ‘‘shall take effect on the date on 
which a resolution approving that request is adopted by 
the second House to have so approved that request and 
shall terminate 9 months thereafter, or such earlier 
date as is specified in the request transmitted under 
paragraph (1)(B)(ii)’’. 

Subsec. (e)(3), (4). Pub. L. 99–58, § 102(b)(3), (4), redesig-
nated par. (4) as (3). Former par. (3), which related to 
application of section 6422 of this title for purposes of 
par. (1)(B), was struck out. 

1982—Subsec. (c). Pub. L. 97–229, § 4(a)(1), substituted 
provisions directing the President to fill the Strategic 
Petroleum Reserve with petroleum products at a level 
sufficient to assure an increase at an annual rate of at 
least the minimum required fill rate, 300,000 barrels per 
day, until the quantity of petroleum products stored is 
at least 500,000,000 barrels, allowing for a lower min-
imum required fill rate of 220,000 barrels per day if the 
President finds that compliance with the 300,000 barrels 
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per day rate would not be in the national interest, 
specifying the effective period of such a Presidential 
finding, authorizing a higher minimum required rate 
than the 220,000 barrels per day if funds are available in 
any fiscal year after fiscal year 1982, making the Im-
poundment Control Act of 1974 applicable to funds 
available under section 6247(b) and (e) of this title, and 
providing that, after the Strategic Petroleum Reserve 
reaches 500,000,000 barrels, the President shall seek to 
fill the Reserve at an annual rate of at least 300,000 bar-
rels per day of petroleum products until the Reserve 
reaches 750,000,000 barrels for provisions directing the 
President to seek to fill the Strategic Petroleum Re-
serve with crude oil at a level sufficient to assure that 
crude oil in storage will be increased at an average an-
nual rate of at least 300,000 barrels per day until the Re-
serve is at least 750,000,000 barrels. 

Subsec. (e)(4). Pub. L. 97–229, § 4(b)(2)(C), substituted 
‘‘petroleum product’’ for ‘‘crude oil’’. 

1981—Subsec. (c). Pub. L. 97–35 substituted provisions 
respecting fill operation at a rate of 300,000 barrels per 
day for provisions respecting fill operation at a rate of 
100,000 barrels per day. 

1980—Subsec. (c). Pub. L. 96–294, § 801(a), added subsec. 
(c). 

Subsec. (d). Pub. L. 96–294, § 802(a), added subsec. (d). 
Subsec. (e). Pub. L. 96–294, § 803, added subsec. (e). 
1978—Pub. L. 95–619 substituted ‘‘Secretary’’ for ‘‘Ad-

ministrator’’, meaning Administrator of the Federal 
Energy Administration, wherever appearing. 

EFFECTIVE DATE OF 1982 AMENDMENT 

Section 4(a)(2) of Pub. L. 97–229 provided that: ‘‘The 
amendment made by paragraph (1) [amending this sec-
tion] shall take effect July 1, 1982.’’

EFFECTIVE DATE OF 1981 AMENDMENT 

Section 1038 of title X of Pub. L. 97–35 provided that: 
‘‘The provisions of this title [enacting sections 6247, 
8341, and 8484 of this title, amending this section and 
sections 6245, 6246, 6831 to 6833, 6835, 6837 to 6839, 8372, 
8421, 8422, and 8803 of this title, repealing sections 6834, 
6836 and 8341 of this title, and enacting provisions set 
out as notes under sections 6201, 6231, 6247, 7270, and 8341 
of this title, section 3620 of Title 12, Banks and Bank-
ing, and section 719e of Title 15, Commerce and Trade] 
shall take effect on the date of enactment of this Act 
[Aug. 13, 1981].’’

EFFECTIVE DATE OF 1980 AMENDMENT 

Section 801(b) of Pub. L. 96–294 provided that: ‘‘The 
amendment made by subsection (a) [amending this sec-
tion] shall take effect on the date of the enactment of 
this Act [June 30, 1980], and shall apply with respect to 
the entirety of fiscal year 1981 (and each fiscal year 
thereafter).’’

Section 802(b) of Pub. L. 96–294 provided that: ‘‘The 
amendments made by subsection (a) [amending this 
section] shall take effect October 1, 1980.’’

SUSPENSION OF TEST PROGRAM REQUIREMENTS DURING 
FISCAL YEAR 1994

Pub. L. 103–138, title II, Nov. 11, 1993, 107 Stat. 1406, 
provided in part that requirements of subsec. (g) of this 
section would not apply in fiscal year 1994. 

STUDY AND REPORT ON OIL LEASING AND OTHER 
ARRANGEMENTS TO FILL SPR TO ONE BILLION 
BARRELS 

Pub. L. 101–46, § 2, June 30, 1989, 103 Stat. 132, directed 
Secretary of Energy to conduct a study on potential fi-
nancial arrangements, including long-term leasing of 
crude oil and storage facilities, that could be used to 
provide additional, alternative means of financing the 
filling of the Strategic Petroleum Reserve to one bil-
lion barrels and directed Secretary to transmit an in-
terim report to Committee on Energy and Natural Re-
sources of Senate and Committee on Energy and Com-
merce of House of Representatives no later than Oct. 

15, 1989, and no later than Feb. 1, 1990, to transmit to 
such committees a copy of the preliminary written so-
licitations for proposed alternative financial arrange-
ments to assist in filling the Strategic Petroleum Re-
serve to one billion barrels and a final report con-
taining findings and conclusions together with a draft 
of legislative changes necessary to authorize the most 
significant alternative financial arrangements. 

EXCHANGE OF AGRICULTURAL PRODUCTS FOR CRUDE OIL 
TO BE DELIVERED TO STRATEGIC PETROLEUM RESERVE 

Pub. L. 99–190, § 101(d) [title II], Dec. 19, 1985, 99 Stat. 
1224, 1254, provided that: ‘‘Notwithstanding any other 
provision of law, the Secretary of Agriculture, at the 
request of the Secretary of Energy, may exchange agri-
cultural products owned by the Commodity Credit Cor-
poration for crude oil to be delivered to the Strategic 
Petroleum Reserve: Provided, That the Secretary of En-
ergy shall approve the quantity, quality, delivery 
method, scheduling, market value and other aspects of 
the exchange of such agricultural products: Provided 
further, That if the volume of agricultural products to 
be exchanged has a value in excess of the market value 
of the crude oil acquired by such exchange, then the 
Secretary of Agriculture shall require as part of the 
terms and conditions of the exchange that the party or 
entity providing such crude oil shall agree to purchase, 
within six months following the exchange, current crop 
commodities or value-added food products from United 
States producers or processors in an amount equal to 
at least one-half the difference between the value of the 
commodities received in exchange and the market 
value of the crude oil acquired for the Strategic Petro-
leum Reserve.’’

ALLOCATION TO STRATEGIC PETROLEUM RESERVE OF 
LOWER TIER CRUDE OIL AND FEDERAL ROYALTY OIL; 
PROCEDURES APPLICABLE, AUTHORITIES, ETC. 

Section 805 of Pub. L. 96–294 provided that: 
‘‘(a)(1) In order to carry out the requirement of the 

amendment made by section 801 of this Act [amending 
this section and enacting provision set out as a note 
above] and to carry out the policies and objectives es-
tablished in sections 151 and 160(b)(1) of the Energy Pol-
icy and Conservation Act (42 U.S.C. 6231 and 6240(b)(1)) 
the President shall, within 60 days after the date of the 
enactment of this Act [June 30, 1980], promulgate and 
make effective an amendment to the provisions of the 
regulation under section 4(a) of the Emergency Petro-
leum Allocation Act of 1973 [15 U.S.C. 753(a)] relating to 
entitlements, which has the same effect as allocating 
lower tier crude oil to the Government for storage in 
the Strategic Petroleum Reserve. Such amendment 
shall not apply with respect to crude oil purchased 
after September 30, 1981, for storage in such reserve. 

‘‘(2) The authority provided by this subsection shall 
be in addition to, and shall not be deemed to limit, any 
other authority available to the President under the 
Emergency Petroleum Allocation Act of 1973 [15 U.S.C. 
751 et seq.] or any other law. 

‘‘(3) The President or his delegate may promulgate 
and make effective rules or orders to implement this 
subsection without regard to the requirements of sec-
tion 501 of the Department of Energy Organization Act 
[42 U.S.C. 7191] or any other law or regulation speci-
fying procedural requirements. 

‘‘(b) In addition to the requirement under subsection 
(a), the President may direct that—

‘‘(1) all or any portion of Federal royalty oil be 
placed in storage in the Reserve, 

‘‘(2) all or any portion of Federal royalty oil be ex-
changed, directly or indirectly, for other crude oil for 
storage in the Reserve, or 

‘‘(3) all or any portion of the proceeds from the 
sales of Federal royalty oil be transferred to the ac-
count established under subsection (c) for use for the 
purchase of crude oil for the Reserve, as provided in 
subsection (c). 
‘‘(c)(1) Any proceeds—
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‘‘(A) from the sale of entitlements received by the 
Government under the amendment to the regulation 
made under subsection (a), and 

‘‘(B) to the extent provided in subsection (b), from 
the sale of Federal royalty oil, 

shall be deposited in a special account which the Sec-
retary of the Treasury shall establish on the books of 
the Treasury of the United States. 

‘‘(2)(A) Subject to the provisions of any Act enacted 
pursuant to section 660 of the Department of Energy 
Organization Act [42 U.S.C. 7270], such account shall be 
available (except as provided in subparagraph (B)) for 
use by the Secretary of Energy, without fiscal year 
limitation, for the purchase of crude oil for the Stra-
tegic Petroleum Reserve, to the extent provided in ad-
vance in appropriation Acts. 

‘‘(B) Amounts in such account attributable to the 
proceeds from the sale of entitlements under the 
amendment to the regulation under subsection (a) are 
hereby appropriated for fiscal year 1981 for acquisition 
of crude oil for the Strategic Petroleum Reserve pursu-
ant to subsection (a). 

‘‘(d) For purposes of this section—
‘‘(1) the terms ‘entitlements’, ‘crude oil’, and ‘allo-

cation’ shall have the same meaning as those terms 
have as used in the Emergency Petroleum Allocation 
Act of 1973 [15 U.S.C. 751 et seq.] (and the regulation 
thereunder); 

‘‘(2) the term ‘lower tier crude oil’ means crude oil 
which is subject to the price ceiling established under 
section 212.73 of title 10, Code of Federal Regulations; 

‘‘(3) the term ‘Federal royalty oil’ means crude oil 
which the United States is entitled to receive in kind 
as royalties from production on Federal land (as such 
term is defined in section 3(10) of the Energy Policy 
and Conservation Act (42 U.S.C. 6202(10)); and 

‘‘(4) the term ‘proceeds from the sale of Federal 
royalty oil’ means that portion of the amounts depos-
ited into the Treasury of the United States from the 
sale of Federal royalty oil which is not otherwise re-
quired to be disposed of (other than as miscellaneous 
receipts) pursuant to (A) the provisions of section 35 
of the Act of February 25, 1920, as amended (41 Stat. 
450; 30 U.S.C. 191), commonly known as the Mineral 
Lands Leasing Act, or (B) the provisions of any other 
law.’’

RATE OF FILL OF STRATEGIC PETROLEUM RESERVE 

Pub. L. 96–514, title II, Dec. 12, 1980, 94 Stat. 2976, pro-
vided in part: ‘‘That the President shall immediately 
seek to undertake, and thereafter continue, crude oil 
acquisition, transportation, and injection activities at 
a level sufficient to assure that crude oil storage in the 
Strategic Petroleum Reserve will be increased to an av-
erage annual rate of at least 300,000 barrels per day or 
a sustained average annual daily rate of fill which 
would fully utilize appropriated funds: Provided, That 
the requirements of the preceding provision shall be in 
addition to the provisions of title VIII of the Energy 
Security Act [title VIII of Pub. L. 96–294, which amend-
ed this section and section 7430 of Title 10, Armed 
Forces, and enacted provisions set out as a note above] 
and shall not affect such provisions of the Energy Secu-
rity Act in any way.’’

EX. ORD. NO. 12231. STRATEGIC PETROLEUM RESERVE 

Ex. Ord. No. 12231, Aug. 4, 1980, 45 F.R. 52139, provided: 
By the authority vested in me as President of the 

United States of America by Title VIII of the Energy 
Security Act (Public Law 96–294) [title VIII of Pub. L. 
96–294, which amended this section and section 7430 of 
Title 10, Armed Forces, and enacted provisions set out 
as a note above] and by Section 301 of Title 3 of the 
United States Code, and in order to meet the goals and 
requirements for the strategic petroleum reserve, it is 
hereby ordered as follows: 

1–101. The functions vested in the President by Sec-
tion 160(c) of the Energy Policy and Conservation Act, 
as amended, are delegated to the Secretary of Energy 

(42 U.S.C. 6240(c); see Section 801 of the Energy Secu-
rity Act). 

1–102. The functions vested in the President by Sec-
tion 7430(k) of Title 10 of the United States Code are 
delegated to the Secretary of Energy (see Section 804(b) 
of the Energy Security Act). 

1–103. The functions vested in the President by Sec-
tion 805(a) of the Energy Security Act [section 805(a) of 
Pub. L. 96–294, set out as a note above] are, consistent 
with Section 2 of Executive Order No. 11790, as amended 
[set out as a note under section 761 of Title 15, Com-
merce and Trade], delegated to the Secretary of En-
ergy. 

JIMMY CARTER. 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in sections 6239, 6247 of this 
title. 

§ 6241. Drawdown and sale of petroleum prod-
ucts 

(a) Power of Secretary 
The Secretary may drawdown and sell petro-

leum products in the Reserve only in accordance 
with the provisions of this section. 

(b), (c) Repealed. Pub. L. 106–469, title I, 
§ 103(15)(C), Nov. 9, 2000, 114 Stat. 2031

(d) Presidential finding prerequisite to draw-
down and sale 

(1) Drawdown and sale of petroleum products 
from the Strategic Petroleum Reserve may not 
be made unless the President has found draw-
down and sale are required by a severe energy 
supply interruption or by obligations of the 
United States under the international energy 
program. 

(2) For purposes of this section, in addition to 
the circumstances set forth in section 6202(8) of 
this title, a severe energy supply interruption 
shall be deemed to exist if the President deter-
mines that—

(A) an emergency situation exists and there 
is a significant reduction in supply which is of 
significant scope and duration; 

(B) a severe increase in the price of petro-
leum products has resulted from such emer-
gency situation; and 

(C) such price increase is likely to cause a 
major adverse impact on the national econ-
omy. 

(e) Sales procedures 
(1) The Secretary shall sell petroleum prod-

ucts withdrawn from the Strategic Petroleum 
Reserve at public sale to the highest qualified 
bidder in the amounts, for the period, and after 
a notice of sale considered appropriate by the 
Secretary, and without regard to Federal, State, 
or local regulations controlling sales of petro-
leum products. 

(2) The Secretary may cancel in whole or in 
part any offer to sell petroleum products as part 
of any drawdown and sale under this section. 

(f) Repealed. Pub. L. 106–469, title I, § 103(15)(C), 
Nov. 9, 2000, 114 Stat. 2031

(g) Directive to carry out test drawdown and 
sale 

(1) The Secretary shall conduct a continuing 
evaluation of the drawdown and sales proce-
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dures. In the conduct of an evaluation, the Sec-
retary is authorized to carry out a test draw-
down and sale or exchange of petroleum prod-
ucts from the Reserve. Such a test drawdown 
and sale or exchange may not exceed 5,000,000 
barrels of petroleum products. 

(2) Repealed. Pub. L. 106–469, title I, 
§ 103(15)(F)(ii), Nov. 9, 2000, 114 Stat. 2031. 

(3) At least part of the crude oil that is sold or 
exchanged under this subsection shall be sold or 
exchanged to or with entities that are not part 
of the Federal Government. 

(4) The Secretary may not sell any crude oil 
under this subsection at a price less than that 
which the Secretary determines appropriate 
and, in no event, at a price less than 95 percent 
of the sales price, as estimated by the Secretary, 
of comparable crude oil being sold in the same 
area at the time the Secretary is offering crude 
oil for sale in such area under this subsection. 

(5) The Secretary may cancel any offer to sell 
or exchange crude oil as part of any test under 
this subsection if the Secretary determines that 
there are insufficient acceptable offers to obtain 
such crude oil. 

(6) In the case of a sale of any petroleum prod-
ucts under this subsection, the Secretary shall, 
to the extent funds are available in the SPR Pe-
troleum Account as a result of such sale, ac-
quire petroleum products for the Reserve within 
the 12-month period beginning after completion 
of the sale. 

(7) Rules, regulations, or orders issued in order 
to carry out this subsection which have the ap-
plicability and effect of a rule as defined in sec-
tion 551(4) of title 5 shall not be subject to the 
requirements of subchapter II of chapter 5 of 
such title or to section 6393 of this title. 

(8) The Secretary shall transmit to both 
Houses of the Congress a detailed explanation of 
the test carried out under this subsection. Such 
explanation may be a part of any report made to 
the President and the Congress under section 
6245 of this title. 
(h) Prevention or reduction of adverse impact of 

severe domestic energy supply interruptions 
(1) If the President finds that—

(A) a circumstance, other than those de-
scribed in subsection (d) of this section, exists 
that constitutes, or is likely to become, a do-
mestic or international energy supply short-
age of significant scope or duration; 

(B) action taken under this subsection would 
assist directly and significantly in preventing 
or reducing the adverse impact of such short-
age; and 

(C) the Secretary of Defense has found that 
action taken under this subsection will not 
impair national security,

then the Secretary may, subject to the limita-
tions of paragraph (2), draw down and sell petro-
leum products from the Strategic Petroleum Re-
serve. 

(2) Petroleum products from the Reserve may 
not be drawn down under this subsection—

(A) in excess of an aggregate of 30,000,000 
barrels with respect to each such shortage; 

(B) for more than 60 days with respect to 
each such shortage; 

(C) if there are fewer than 500,000,000 barrels 
of petroleum product stored in the Reserve; or 

(D) below the level of an aggregate of 
500,000,000 barrels of petroleum product stored 
in the Reserve.

(3) During any period in which there is a draw-
down and sale of the Reserve in effect under this 
subsection, the Secretary shall transmit a 
monthly report to the Congress containing an 
account of the drawdown and sale of petroleum 
products under this subsection and an assess-
ment of its effect. 

(4) In no case may the drawdown under this 
subsection be extended beyond 60 days with re-
spect to any domestic energy supply shortage. 
(i) Exchange of withdrawn products 

Notwithstanding any other law, the President 
may permit any petroleum products withdrawn 
from the Strategic Petroleum Reserve in accord-
ance with this section to be sold and delivered 
for refining or exchange outside of the United 
States, in connection with an arrangement for 
the delivery of refined petroleum products to 
the United States. 
(j) Purchases from Strategic Petroleum Reserve 

by entities in insular areas of United States 
and Freely Associated States 

(1) Definitions 
In this subsection: 
(A) Binding offer 

The term ‘‘binding offer’’ means a bid sub-
mitted by the State of Hawaii for an assured 
award of a specific quantity of petroleum 
product, with a price to be calculated pursu-
ant to paragraph (2) of this subsection, that 
obligates the offeror to take title to the pe-
troleum product without further negotiation 
or recourse to withdraw the offer. 
(B) Category of petroleum product 

The term ‘‘category of petroleum product’’ 
means a master line item within a notice of 
sale. 
(C) Eligible entity 

The term ‘‘eligible entity’’ means an enti-
ty that owns or controls a refinery that is 
located within the State of Hawaii. 
(D) Full tanker load 

The term ‘‘full tanker load’’ means a tank-
er of approximately 700,000 barrels of capac-
ity, or such lesser tanker capacity as may be 
designated by the State of Hawaii. 
(E) Insular area 

The term ‘‘insular area’’ means the Com-
monwealth of Puerto Rico, the Common-
wealth of the Northern Mariana Islands, the 
United States Virgin Islands, Guam, Amer-
ican Samoa, the Freely Associated States of 
the Republic of the Marshall Islands, the 
Federated States of Micronesia, and the Re-
public of Palau. 
(F) Offering 

The term ‘‘offering’’ means a solicitation 
for bids for a quantity or quantities of petro-
leum product from the Strategic Petroleum 
Reserve as specified in the notice of sale. 
(G) Notice of sale 

The term ‘‘notice of sale’’ means the docu-
ment that announces—

VerDate Mar 21 2002 11:41 Aug 06, 2004 Jkt 000000 PO 00000 Frm 00559 Fmt 5800 Sfmt 5800 C:\LRC\WORK\42PT2.EP 42PT2



Page 560§ 6241

(i) the sale of Strategic Petroleum Re-
serve products; 

(ii) the quantity, characteristics, and lo-
cation of the petroleum product being 
sold; 

(iii) the delivery period for the sale; and 
(iv) the procedures for submitting offers. 

(2) In general 
In the case of an offering of a quantity of pe-

troleum product during a drawdown of the 
Strategic Petroleum Reserve—

(A) the State of Hawaii, in addition to hav-
ing the opportunity to submit a competitive 
bid, may—

(i) submit a binding offer, and shall on 
submission of the offer, be entitled to pur-
chase a category of a petroleum product 
specified in a notice of sale at a price equal 
to the volumetrically weighted average of 
the successful bids made for the remaining 
quantity of the petroleum product within 
the category that is the subject of the of-
fering; and 

(ii) submit one or more alternative of-
fers, for other categories of the petroleum 
product, that will be binding if no price 
competitive contract is awarded for the 
category of petroleum product on which a 
binding offer is submitted under clause (i); 
and

(B) at the request of the Governor of the 
State of Hawaii, a petroleum product pur-
chased by the State of Hawaii at a competi-
tive sale or through a binding offer shall 
have first preference in scheduling for lift-
ing. 

(3) Limitation on quantity 
(A) In general 

In administering this subsection, in the 
case of each offering, the Secretary may im-
pose the limitation described in subpara-
graph (B) or (C) that results in the purchase 
of the lesser quantity of petroleum product. 

(B) Portion of quantity of previous imports 
The Secretary may limit the quantity of a 

petroleum product that the State of Hawaii 
may purchase through a binding offer at any 
offering to 1/12 of the total quantity of im-
ports of the petroleum product brought into 
the State during the previous year (or other 
period determined by the Secretary to be 
representative). 

(C) Percentage of offering 
The Secretary may limit the quantity that 

may be purchased through binding offers at 
any offering to 3 percent of the offering. 

(4) Adjustments 
(A) In general 

Notwithstanding any limitation imposed 
under paragraph (3), in administering this 
subsection, in the case of each offering, the 
Secretary shall, at the request of the Gov-
ernor of the State of Hawaii, or an eligible 
entity certified under paragraph (7), adjust 
the quantity to be sold to the State of Ha-
waii in accordance with this paragraph. 

(B) Upward adjustment 
The Secretary shall adjust upward to the 

next whole number increment of a full tank-
er load if the quantity to be sold is—

(i) less than 1 full tanker load; or 
(ii) greater than or equal to 50 percent of 

a full tanker load more than a whole num-
ber increment of a full tanker load. 

(C) Downward adjustment 
The Secretary shall adjust downward to 

the next whole number increment of a full 
tanker load if the quantity to be sold is less 
than 50 percent of a full tanker load more 
than a whole number increment of a full 
tanker load. 

(5) Delivery to other locations 
The State of Hawaii may enter into an ex-

change or a processing agreement that re-
quires delivery to other locations, if a petro-
leum product of similar value or quantity is 
delivered to the State of Hawaii. 
(6) Standard sales provisions 

Except as otherwise provided in this chap-
ter, the Secretary may require the State of 
Hawaii to comply with the standard sales pro-
visions applicable to purchasers of petroleum 
products at competitive sales. 
(7) Eligible entities 

(A) In general 
Subject to subparagraphs (B) and (C) and 

notwithstanding any other provision of this 
paragraph, if the Governor of the State of 
Hawaii certifies to the Secretary that the 
State has entered into an agreement with an 
eligible entity to carry out this chapter, the 
eligible entity may act on behalf of the 
State of Hawaii to carry out this subsection. 
(B) Limitation 

The Governor of the State of Hawaii shall 
not certify more than one eligible entity 
under this paragraph for each notice of sale. 
(C) Barred company 

If the Secretary has notified the Governor 
of the State of Hawaii that a company has 
been barred from bidding (either prior to, or 
at the time that a notice of sale is issued), 
the Governor shall not certify the company 
under this paragraph. 

(8) Supplies of petroleum products 
At the request of the Governor of an insular 

area, the Secretary shall, for a period not to 
exceed 180 days following a drawdown of the 
Strategic Petroleum Reserve, assist the insu-
lar area or the President of a Freely Associ-
ated State in its efforts to maintain adequate 
supplies of petroleum products from tradi-
tional and nontraditional suppliers. 

(Pub. L. 94–163, title I, § 161, Dec. 22, 1975, 89 Stat. 
888; Pub. L. 95–619, title VI, § 691(b)(2), Nov. 9, 
1978, 92 Stat. 3288; Pub. L. 99–58, title I, § 103(a), 
(b)(2), July 2, 1985, 99 Stat. 103, 104; Pub. L. 
101–383, §§ 3(b), 8, 10, Sept. 15, 1990, 104 Stat. 727, 
735; Pub. L. 102–486, title XIV, § 1401, Oct. 24, 1992, 
106 Stat. 2993; Pub. L. 105–388, § 9(a), Nov. 13, 1998, 
112 Stat. 3482; Pub. L. 106–469, title I, § 103(15), 
Nov. 9, 2000, 114 Stat. 2031.) 
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REFERENCES IN TEXT 

This chapter, referred to in subsec. (j)(6), (7)(A), was 
in the original ‘‘this Act’’, meaning Pub. L. 94–163, Dec. 
22, 1975, 89 Stat. 871, as amended, known as the Energy 
Policy and Conservation Act. For complete classifica-
tion of this Act to the Code, see Short Title note set 
out under section 6201 of this title and Tables. 

AMENDMENTS 

2000—Pub. L. 106–469, § 103(15)(A), substituted ‘‘sale of 
petroleum products’’ for ‘‘distribution of the Reserve’’ 
in section catchline. 

Subsec. (a). Pub. L. 106–469, § 103(15)(B), substituted 
‘‘drawdown and sell petroleum products in’’ for ‘‘draw-
down and distribute’’. 

Subsec. (b). Pub. L. 106–469, § 103(15)(C), struck out 
subsec. (b) which read as follows: ‘‘Except as provided 
in subsections (c), (f), and (g) of this section, no draw-
down and distribution of the Reserve may be made ex-
cept in accordance with the provisions of the Distribu-
tion Plan contained in the Strategic Petroleum Re-
serve Plan which has taken effect pursuant to section 
6239(a) of this title.’’

Subsec. (c). Pub. L. 106–469, § 103(15)(C), struck out 
subsec. (c) which read as follows: ‘‘Drawdown and dis-
tribution of the Early Storage Reserve may be made in 
accordance with the provisions of the Distribution Plan 
contained in the Early Storage Reserve Plan until the 
Strategic Petroleum Reserve Plan has taken effect pur-
suant to section 6239(a) of this title.’’

Subsec. (d)(1). Pub. L. 106–469, § 103(15)(D), amended 
par. (1) generally. Prior to amendment, par. (1) read as 
follows: ‘‘Neither the Distribution Plan contained in 
the Strategic Petroleum Reserve Plan nor the Distribu-
tion Plan contained in the Early Storage Reserve Plan 
may be implemented, and no drawdown and distribu-
tion of the Reserve or the Early Storage Reserve may 
be made, unless the President has found that imple-
mentation of either such Distribution Plan is required 
by a severe energy supply interruption or by obliga-
tions of the United States under the international en-
ergy program.’’

Subsec. (e). Pub. L. 106–469, § 103(15)(E), amended sub-
sec. (e) generally. Prior to amendment, subsec. (e) read 
as follows: ‘‘The Secretary may, by rule, provide for the 
allocation of any petroleum product withdrawn from 
the Strategic Petroleum Reserve in amounts specified 
in (or determined in a manner prescribed by) and at 
prices specified in (or determined in a manner pre-
scribed by) such rules. Such price levels and allocation 
procedures shall be consistent with the attainment, to 
the maximum extent practicable, of the objectives 
specified in section 753(b)(1) of title 15.’’

Subsec. (f). Pub. L. 106–469, § 103(15)(C), struck out 
subsec. (f) which read as follows: ‘‘The Secretary may 
permit any importer or refiner who owns any petro-
leum products stored in the Industrial Petroleum Re-
serve pursuant to section 6236 of this title to remove or 
otherwise dispose of such products upon such terms and 
conditions as the Secretary may prescribe.’’

Subsec. (g)(1). Pub. L. 106–469, § 103(15)(F)(i), amended 
par. (1) generally. Prior to amendment, par. (1) read as 
follows: ‘‘The Secretary shall conduct a continuing 
evaluation of the Distribution Plan. In the conduct of 
such evaluation, the Secretary is authorized to carry 
out test drawdown and distribution of crude oil from 
the Reserve. If any such test drawdown includes the 
sale or exchange of crude oil, then the aggregate quan-
tity of crude oil withdrawn from the Reserve may not 
exceed 5,000,000 barrels during any such test drawdown 
or distribution.’’

Subsec. (g)(2). Pub. L. 106–469, § 103(15)(F)(ii), struck 
out par. (2) which read as follows: ‘‘The Secretary shall 
carry out such drawdown and distribution in accord-
ance with the Distribution Plan and implementing reg-
ulations and contract provisions, modified as the Sec-
retary considers appropriate taking into consideration 
the artificialities of a test and the absence of a severe 
energy supply interruption. To meet the requirements 

of subsections (d) and (e) of section 6239 of this title, 
the Secretary shall transmit any such modification of 
the Plan, along with explanatory and supporting mate-
rial, to both Houses of the Congress no later than 15 
calendar days prior to the offering of any crude oil for 
sale under this subsection.’’

Subsec. (g)(4). Pub. L. 106–469, § 103(15)(F)(iii), sub-
stituted ‘‘95 percent’’ for ‘‘90 percent’’. 

Subsec. (g)(5). Pub. L. 106–469, § 103(15)(F)(iv), sub-
stituted ‘‘test’’ for ‘‘drawdown and distribution’’. 

Subsec. (g)(6). Pub. L. 106–469, § 103(15)(F)(v), amended 
par. (6) generally. Prior to amendment, par. (6) read as 
follows: 

‘‘(6)(A) The minimum required fill rate in effect for 
any fiscal year shall be reduced by the amount of any 
crude oil drawdown from the Reserve under this sub-
section during such fiscal year. 

‘‘(B) In the case of a sale of any crude oil under this 
subsection, the Secretary shall, to the extent funds are 
available in the SPR Petroleum Account as a result of 
such sale, acquire crude oil for the Reserve within the 
12-month period beginning after the completion of the 
sale. Such acquisition shall be in addition to any acqui-
sition of crude oil for the Reserve required as part of a 
fill rate established by any other provision of law.’’

Subsec. (g)(8). Pub. L. 106–469, § 103(15)(F)(vi), sub-
stituted ‘‘test’’ for ‘‘drawdown and distribution’’. 

Subsec. (h)(1). Pub. L. 106–469, § 103(15)(G)(i), sub-
stituted ‘‘sell petroleum products from’’ for ‘‘dis-
tribute’’ in concluding provisions. 

Subsec. (h)(1)(C). Pub. L. 106–469, § 103(15)(G)(ii), added 
subpar. (C). 

Subsec. (h)(2). Pub. L. 106–469, § 103(15)(G)(iii), sub-
stituted ‘‘Petroleum products from the Reserve may 
not’’ for ‘‘In no case may the Reserve’’ in introductory 
provisions. 

Subsec. (h)(3). Pub. L. 106–469, § 103(15)(G)(iv), sub-
stituted ‘‘sale’’ for ‘‘distribution’’ in two places. 

1998—Subsec. (j). Pub. L. 105–388 added subsec. (j). 
1992—Subsec. (d). Pub. L. 102–486, § 1401(1), designated 

existing provisions as par. (1) and added par. (2). 
Subsec. (h)(1)(A). Pub. L. 102–486, § 1401(2), inserted 

‘‘or international’’ after ‘‘domestic’’. 
1990—Subsec. (g)(1). Pub. L. 101–383, § 8, amended par. 

(1) generally. Prior to amendment, par. (1) read as fol-
lows: ‘‘In order to evaluate the implementation of the 
Distribution Plan, the Secretary shall, commencing 
within 180 days after July 2, 1985, carry out a test draw-
down and distribution under this subsection through 
the sale or exchange of approximately 1,100,000 barrels 
of crude oil from the Reserve. The requirement of this 
paragraph shall not apply if the President determines, 
within the 180-day period described in the preceding 
sentence, that implementation of the Distribution Plan 
is required by a severe energy supply interruption or by 
obligations of the United States under the inter-
national energy program.’’

Subsec. (h). Pub. L. 101–383, § 3(b), added subsec. (h). 
Subsec. (i). Pub. L. 101–383, § 10, added subsec. (i). 
1985—Subsec. (b). Pub. L. 99–58, § 103(b)(2), inserted 

reference to subsec. (g) of this section. 
Subsec. (g). Pub. L. 99–58, § 103(a), added subsec. (g). 
1978—Subsecs. (a), (e), (f). Pub. L. 95–619 substituted 

‘‘Secretary’’ for ‘‘Administrator’’, meaning Adminis-
trator of the Federal Energy Administration, wherever 
appearing. 

EFFECTIVE DATE OF 1998 AMENDMENT 

Pub. L. 105–388, § 9(c), Nov. 13, 1998, 112 Stat. 3484, pro-
vided that: ‘‘The amendment made by subsection (a) 
[amending this section] takes effect on the earlier of—

‘‘(1) the date that is 180 days after the date of enact-
ment of this Act [Nov. 13, 1998]; or 

‘‘(2) the date that final regulations are issued under 
subsection (b) [set out as a note below].’’

REGULATIONS 

Pub. L. 105–388, § 9(b), Nov. 13, 1998, 112 Stat. 3484, pro-
vided that: 
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‘‘(1) IN GENERAL.—The Secretary of Energy shall issue 
such regulations as are necessary to carry out the 
amendment made by subsection (a) [amending this sec-
tion]. 

‘‘(2) ADMINISTRATIVE PROCEDURE.—Regulations issued 
to carry out the amendment made by subsection (a) 
shall not be subject to—

‘‘(A) section 523 of the Energy Policy and Conserva-
tion Act (42 U.S.C. 6393); or 

‘‘(B) section 501 of the Department of Energy Orga-
nization Act (42 U.S.C. 7191).’’

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in sections 6234, 6239, 6247 
of this title. 

§ 6242. Coordination with import quota system 

No quantitative restriction on the importa-
tion of any petroleum product into the United 
States imposed by law shall apply to volumes of 
any such petroleum product imported into the 
United States for storage in the Reserve. 

(Pub. L. 94–163, title I, § 162, Dec. 22, 1975, 89 Stat. 
889.) 

§ 6243. Records and accounts 

(a) Preparation and maintenance 
The Secretary may require any person to pre-

pare and maintain such records or accounts as 
the Secretary, by rule, determines necessary to 
carry out the purposes of this part. 

(b) Audit of operations of storage facility 
The Secretary may audit the operations of any 

storage facility in which any petroleum product 
is stored or required to be stored pursuant to the 
provisions of this part. 

(c) Access to and inspection of records or ac-
counts and storage facilities 

The Secretary may require access to, and the 
right to inspect and examine, at reasonable 
times, (1) any records or accounts required to be 
prepared or maintained pursuant to subsection 
(a) of this section and (2) any storage facilities 
subject to audit by the United States under the 
authority of this part. 

(Pub. L. 94–163, title I, § 163, Dec. 22, 1975, 89 Stat. 
889; Pub. L. 95–619, title VI, § 691(b)(2), Nov. 9, 
1978, 92 Stat. 3288.) 

AMENDMENTS 

1978—Pub. L. 95–619 substituted ‘‘Secretary’’ for ‘‘Ad-
ministrator’’, meaning Administrator of the Federal 
Energy Administration, wherever appearing. 

§ 6244. Repealed. Pub. L. 106–469, title I, § 103(16), 
Nov. 9, 2000, 114 Stat. 2032

Section, Pub. L. 94–163, title I, § 164, Dec. 22, 1975, 89 
Stat. 889; Pub. L. 94–258, title I, § 105(a), Apr. 5, 1976, 90 
Stat. 305; Pub. L. 95–619, title VI, § 691(b)(2), Nov. 9, 1978, 
92 Stat. 3288, required a report on development of Naval 
Petroleum Reserve Number 4. 

§ 6245. Annual report 

The Secretary shall report annually to the 
President and the Congress on actions taken to 
implement this part. This report shall include—

(1) the status of the physical capacity of the 
Reserve and the type and quantity of petro-
leum products in the Reserve; 

(2) an estimate of the schedule and cost to 
complete planned equipment upgrade or cap-
ital investment in the Reserve, including up-
grades and investments carried out as part of 
operational maintenance or extension of life 
activities; 

(3) an identification of any life-limiting con-
ditions or operational problems at any Re-
serve facility, and proposed remedial actions 
including an estimate of the schedule and cost 
of implementing those remedial actions; 

(4) a description of current withdrawal and 
distribution rates and capabilities, and an 
identification of any operational or other limi-
tations on those rates and capabilities; 

(5) a listing of petroleum product acquisi-
tions made in the preceding year and planned 
in the following year, including quantity, 
price, and type of petroleum; 

(6) a summary of the actions taken to de-
velop, operate, and maintain the Reserve; 

(7) a summary of the financial status and fi-
nancial transactions of the Strategic Petro-
leum Reserve and Strategic Petroleum Re-
serve Petroleum Accounts for the year; 

(8) a summary of expenses for the year, and 
the number of Federal and contractor employ-
ees; 

(9) the status of contracts for development, 
operation, maintenance, distribution, and 
other activities related to the implementation 
of this part; 

(10) a summary of foreign oil storage agree-
ments and their implementation status; 

(11) any recommendations for supplemental 
legislation or policy or operational changes 
the Secretary considers necessary or appro-
priate to implement this part. 

(Pub. L. 94–163, title I, § 165, Dec. 22, 1975, 89 Stat. 
889; Pub. L. 95–619, title VI, § 691(b)(2), Nov. 9, 
1978, 92 Stat. 3288; Pub. L. 97–35, title X, § 1035(a), 
Aug. 13, 1981, 95 Stat. 620; Pub. L. 99–509, title III, 
§ 3203, Oct. 21, 1986, 100 Stat. 1890; Pub. L. 104–66, 
title I, § 1051(j), Dec. 21, 1995, 109 Stat. 717; Pub. 
L. 106–469, title I, § 103(17), Nov. 9, 2000, 114 Stat. 
2032.) 

AMENDMENTS 

2000—Pub. L. 106–469 amended section generally. Prior 
to amendment, section required the Secretary to report 
to the President and to Congress, not later than one 
year after the transmittal of the Strategic Petroleum 
Reserve Plan to the Congress and each year thereafter, 
on all actions taken to implement this part. 

1995—Pub. L. 104–66 struck out subsec. (a) designation 
before ‘‘The Secretary shall’’, and struck out subsec. 
(b) which directed Secretary to report to Congress on 
activities undertaken with respect to Strategic Petro-
leum Reserve under the amendments made by Stra-
tegic Petroleum Reserve Amendments Act of 1981. 

1986—Subsec. (a)(1). Pub. L. 99–509 amended par. (1) 
generally, inserting ‘‘, including’’ in introductory text 
and adding subpars. (A) to (G). 

1981—Pub. L. 97–35 designated existing provisions as 
subsec. (a) and added subsec. (b). 

1978—Pub. L. 95–619 substituted ‘‘Secretary’’ for ‘‘Ad-
ministrator’’, meaning Administrator of the Federal 
Energy Administration, wherever appearing. 

EFFECTIVE DATE OF 1981 AMENDMENT 

Amendment by Pub. L. 97–35 effective Aug. 13, 1981, 
see section 1038 of Pub. L. 97–35, set out as a note under 
section 6240 of this title. 
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REPORTS TO CONGRESS ON PETROLEUM SUPPLY 
INTERRUPTIONS 

Pub. L. 97–229, § 6, Aug. 3, 1982, 96 Stat. 253, provided 
that: 

‘‘(a) IMPACT ANALYSIS.—(1) The Secretary of Energy 
shall analyze the impact on the domestic economy and 
on consumers in the United States of reliance on mar-
ket allocation and pricing during any substantial re-
duction in the amount of petroleum products available 
to the United States. In making such analysis, the Sec-
retary of Energy may consult with the Secretary of the 
Treasury, the Secretary of Agriculture, the Director of 
the Office of Management and Budget, and the heads of 
other appropriate Federal agencies. Such analysis 
shall—

‘‘(A) examine the equity and efficiency of such reli-
ance, 

‘‘(B) distinguish between the impacts of such reli-
ance on various categories of business (including 
small business and agriculture) and on households of 
different income levels, 

‘‘(C) specify the nature and administration of mone-
tary and fiscal policies that would be followed includ-
ing emergency tax cuts, emergency block grants, and 
emergency supplements to income maintenance pro-
grams, and 

‘‘(D) describe the likely impact on the distribution 
of petroleum products of State and local laws and 
regulations (including emergency authorities) affect-
ing the distribution of petroleum products. 

Such analysis shall include projections of the effect of 
the petroleum supply reduction on the price of motor 
gasoline, home heating oil, and diesel fuel, and on Fed-
eral tax revenues, Federal royalty receipts, and State 
and local tax revenues. 

‘‘(2) Within one year after the date of the enactment 
of this Act [Aug. 3, 1982], the Secretary of Energy shall 
submit a report to the Congress and the President con-
taining the analysis required by this subsection, in-
cluding a detailed step-by-step description of the proce-
dures by which the policies specified in paragraph (1)(C) 
would be accomplished in an emergency, along with 
such recommendations as the Secretary of Energy 
deems appropriate. 

‘‘(b) STRATEGIC PETROLEUM RESERVE DRAWDOWN AND 
DISTRIBUTION REPORT.—The President shall prepare and 
transmit to the Congress, at the time he transmits the 
drawdown plan pursuant to section 4(c) [section 4(c) of 
Pub. L. 97–229, set out as a note under 42 U.S.C. 6234], 
a report containing—

‘‘(1) a description of the foreseeable situations (in-
cluding selective and general embargoes, sabotage, 
war, act of God, or accident) which could result in a 
severe energy supply interruption or obligations of 
the United States arising under the international en-
ergy program necessitating distributions from the 
Strategic Petroleum Reserve, and 

‘‘(2) a description of the strategy or alternative 
strategies of distribution which could reasonably be 
used to respond to each situation described under 
paragraph (1), together with the theory and justifica-
tion underlying each such strategy. 

The description of each strategy under paragraph (2) 
shall include an explanation of the methods which 
would likely be used to determine the price and dis-
tribution of petroleum products from the Reserve in 
any such distribution, and an explanation of the dis-
position of revenues arising from sales of any such pe-
troleum products under the strategy. 

‘‘(c) REGIONAL RESERVE REPORT.—The President or 
his delegate shall submit to the Congress no later than 
December 31, 1982, a report regarding the actions taken 
to comply with the provisions of section 157 of the En-
ergy Policy and Conservation Act (42 U.S.C. 6237). Such 
report shall include an analysis of the economic bene-
fits and costs of establishing Regional Petroleum Re-
serves, including—

‘‘(1) an assessment of the ability to transport petro-
leum products to refiners, distributors, and end users 

within the regions specified in section 157(a) of such 
Act; 

‘‘(2) the comparative costs of creating and oper-
ating Regional Petroleum Reserves for such regions 
as compared to the costs of continuing current plans 
for the Strategic Petroleum Reserve; and 

‘‘(3) a list of potential sites for Regional Petroleum 
Reserves. 
‘‘(d) STRATEGIC ALCOHOL FUEL RESERVE REPORT.—The 

Secretary of Energy shall, in consultation with the 
Secretary of Agriculture, prepare and transmit to the 
Congress no later than December 31, 1982, a study of the 
potential for establishing a Strategic Alcohol Fuel Re-
serve. 

‘‘(e) MEANING OF TERMS.—As used in this section, the 
terms ‘international energy program’, ‘petroleum prod-
uct’, ‘Reserve’, ‘severe energy supply interruption’, and 
‘Strategic Petroleum Reserve’ have the meanings given 
such terms in sections 3 and 152 of the Energy Policy 
and Conservation Act (42 U.S.C. 6202 and 6232).’’

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in section 6241 of this title. 

§ 6246. Authorization of appropriations 

There are authorized to be appropriated for 
fiscal year 2000 such sums as may be necessary 
to implement this part, to remain available only 
through March 31, 2000. 

(Pub. L. 94–163, title I, § 166, Dec. 22, 1975, 89 Stat. 
890; Pub. L. 95–70, § 4, July 21, 1977, 91 Stat. 277; 
Pub. L. 97–35, title X, § 1034(b), Aug. 13, 1981, 95 
Stat. 619; Pub. L. 104–306, § 1(1), Oct. 14, 1996, 110 
Stat. 3810; Pub. L. 105–177, § 1(1), June 1, 1998, 112 
Stat. 105; Pub. L. 106–64, § 1(1), Oct. 5, 1999, 113 
Stat. 511; Pub. L. 106–469, title I, § 103(18), Nov. 9, 
2000, 114 Stat. 2033.) 

AMENDMENTS 

2000—Pub. L. 106–469, which directed amendment of 
this section by striking out ‘‘for fiscal year 1997.’’, 
could not be executed because the words ‘‘for fiscal 
year 1997.’’ did not appear. 

1999—Pub. L. 106–64 amended section catchline and 
text generally. Prior to amendment, text read as fol-
lows: ‘‘There are authorized to be appropriated for fis-
cal year 1999 such sums as may be necessary to imple-
ment this part.’’

1998—Pub. L. 105–177 substituted ‘‘1999’’ for ‘‘1997’’. 
1996—Pub. L. 104–306 reenacted section catchline 

without change and amended text generally. Prior to 
amendment, text authorized appropriations for the 
Early Storage Reserve Plan and the Strategic Petro-
leum Reserve Plan combined with specific amounts for 
fiscal years ending Sept. 30, 1978, and Sept. 30, 1982. 

1981—Par. (4). Pub. L. 97–35 added par. (4). 
1977—Par. (3). Pub. L. 95–70 added par. (3). 

EFFECTIVE DATE OF 1981 AMENDMENT 

Amendment by Pub. L. 97–35 effective Aug. 13, 1981, 
see section 1038 of Pub. L. 97–35, set out as a note under 
section 6240 of this title. 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in section 6247b of this 
title. 

§ 6247. SPR Petroleum Account 

(a) Establishment 
The Secretary of the Treasury shall establish 

in the Treasury of the United States an account 
to be known as the ‘‘SPR Petroleum Account’’ 
(hereinafter in this section referred to as the 
‘‘Account’’). 
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(b) Obligation of funds for acquisition, transpor-
tation, and injection of petroleum products 
into SPR 

Amounts in the Account may be obligated by 
the Secretary of Energy for the acquisition, 
transportation, and injection of petroleum prod-
ucts into the Strategic Petroleum Reserve, for 
test sales of petroleum products from the Re-
serve, and for the drawdown, sale, and delivery 
of petroleum products from the Reserve—

(1) Repealed. Pub. L. 106–469, title I, 
§ 103(19)(A)(ii), Nov. 9, 2000, 114 Stat. 2033; 

(2) in the case of any fiscal year, subject to 
section 7270 of this title, in such aggregate 
amounts as may be appropriated in advance in 
appropriation Acts; and 

(3) in the case of any fiscal year, notwith-
standing section 7270 of this title, in an aggre-
gate amount equal to the aggregate amount of 
the receipts to the United States from the sale 
of petroleum products in any drawdown and 
distribution of the Strategic Petroleum Re-
serve under section 6241 of this title, including 
a drawdown and distribution carried out under 
subsection (g) of such section, or from the sale 
of petroleum products under section 6240(f) of 
this title.

Funds available to the Secretary of Energy for 
obligation under this subsection may remain 
available without fiscal year limitation. 

(c) Provision and deposit of funds 
The Secretary of the Treasury shall provide 

and deposit into the Account such sums as may 
be necessary to meet obligations of the Sec-
retary of Energy under subsection (b) of this 
section. 

(d) Off-budgeting procedures 
The Account, the deposits and withdrawals 

from the Account, and the transactions, re-
ceipts, obligations, outlays associated with such 
deposits and withdrawals (including petroleum 
product purchases and related transactions), and 
receipts to the United States from the sale of 
petroleum products in any drawdown and dis-
tribution of the Strategic Petroleum Reserve 
under section 6241 of this title, including a draw-
down and distribution carried out under sub-
section (g) of such section, and from the sale of 
petroleum products under section 6240(f) of this 
title—

(1) shall not be included in the totals of the 
budget of the United States Government and 
shall be exempt from any general limitation 
imposed by statute on expenditures and net 
lending (budget outlays) of the United States; 
and 

(2) shall not be deemed to be budget author-
ity, spending authority, budget outlays, or 
Federal revenues for purposes of title III of 
Public Law 93–344, as amended [2 U.S.C. 631 et 
seq.]. 

(Pub. L. 94–163, title I, § 167, as added Pub. L. 
97–35, title X, § 1034(a)(1), Aug. 13, 1981, 95 Stat. 
619; amended Pub. L. 97–229, § 4(b)(2)(A), Aug. 3, 
1982, 96 Stat. 251; Pub. L. 99–58, title I, § 103(b)(3), 
(4), July 2, 1985, 99 Stat. 104; Pub. L. 101–383, 
§ 5(b)(1), (2), Sept. 15, 1990, 104 Stat. 729; Pub. L. 
102–486, title XIV, § 1404(b)(1), Oct. 24, 1992, 106 

Stat. 2995; Pub. L. 106–469, title I, § 103(19), Nov. 
9, 2000, 114 Stat. 2033.) 

REFERENCES IN TEXT 

Public Law 93–344, as amended, referred to in subsec. 
(d)(2), is Pub. L. 93–344, July 12, 1974, 88 Stat. 297, as 
amended, known as the Congressional Budget and Im-
poundment Control Act of 1974. Title III of that Act is 
classified generally to subchapter I (§ 631 et seq.) of 
chapter 17A of Title 2, The Congress. For complete clas-
sification of this Act to the Code, see Short Title note 
set out under section 621 of Title 2 and Tables. 

AMENDMENTS 

2000—Subsec. (b). Pub. L. 106–469, § 103(19)(A)(i), sub-
stituted ‘‘for test sales of petroleum products from the 
Reserve, and for the drawdown, sale,’’ for ‘‘and the 
drawdown’’ in introductory provisions. 

Subsec. (b)(1). Pub. L. 106–469, § 103(19)(A)(ii), struck 
out par. (1) which read as follows: ‘‘in the case of fiscal 
year 1982, in an aggregate amount, not to exceed 
$3,900,000,000, as may be provided in advance in appro-
priation Acts;’’. 

Subsec. (b)(2). Pub. L. 106–469, § 103(19)(A)(iii), struck 
out ‘‘after fiscal year 1982’’ after ‘‘any fiscal year’’. 

Subsec. (e). Pub. L. 106–469, § 103(19)(B), struck out 
subsec. (e) which read as follows: 

‘‘(1) Except as provided in paragraph (2), nothing in 
this part shall be construed to limit the Account from 
being used to meet expenses relating to interim storage 
facilities for the storage of petroleum products for the 
Strategic Petroleum Reserve. 

‘‘(2) In any fiscal year, amounts in the Account may 
not be obligated for expenses relating to interim stor-
age facilities in excess of 10 percent of the total 
amounts in the Account obligated in such fiscal year. 
If the amount obligated in any fiscal year for interim 
storage expenses is less than the amount of the 10-per-
cent limit under the preceding sentence for that fiscal 
year, then the amount of the 10-percent limit applica-
ble in the following fiscal year shall be increased by the 
amount by which the limit exceeded the amount obli-
gated for such expenses.’’

1992—Subsec. (d). Pub. L. 102–486 substituted ‘‘under 
subsection (g)’’ for ‘‘subsection (g)’’. 

1990—Subsec. (b)(3). Pub. L. 101–383, § 5(b)(1), inserted 
before period at end ‘‘, or from the sale of petroleum 
products under section 6240(f) of this title’’. 

Subsec. (d). Pub. L. 101–383, § 5(b)(2), inserted ‘‘, and 
from the sale of petroleum products under section 
6240(f) of this title’’ after ‘‘subsection (g) of such sec-
tion’’. 

1985—Subsec. (b)(3). Pub. L. 99–58, § 103(b)(3), inserted 
‘‘, including a drawdown and distribution carried out 
under subsection (g) of such section’’ after ‘‘section 6241 
of this title’’. 

Subsec. (d). Pub. L. 99–58, § 103(b)(4), inserted 
‘‘, including a drawdown and distribution carried out 
subsection (g) of such section’’ after ‘‘section 6241 of 
this title’’ in provisions preceding par. (1). 

1982—Subsec. (e). Pub. L. 97–229 added subsec. (e). 

EFFECTIVE DATE 

Section effective Aug. 13, 1981, see section 1038 of Pub. 
L. 97–35, set out as an Effective Date of 1981 Amend-
ment note under section 6240 of this title. 

TRANSFER OF FUNDS TO SPR PETROLEUM ACCOUNT FOR 
DRAWDOWN AND SALE OPERATIONS 

Pub. L. 106–113, div. B, § 1000(a)(3) [title II], Nov. 29, 
1999, 113 Stat. 1535, 1501A–180, provided in part: ‘‘That 
the Secretary of Energy hereafter may transfer to the 
SPR Petroleum Account such funds as may be nec-
essary to carry out drawdown and sale operations of 
the Strategic Petroleum Reserve initiated under sec-
tion 161 of the Energy Policy and Conservation Act (42 
U.S.C. 6241) from any funds available to the Depart-
ment of Energy under this or any other Act: Provided 
further, That all funds transferred pursuant to this au-
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1 So in original. Probably should be ‘‘products’’. 

thority must be replenished as promptly as possible 
from oil sale receipts pursuant to the drawdown and 
sale.’’

ACQUISITION, TRANSPORTATION, AND INJECTION OF PE-
TROLEUM PRODUCTS FOR SPR; APPLICABILITY OF 
SUBSEC. (d) 

Section 1034(c) of Pub. L. 97–35 provided that: ‘‘The 
provisions of section 167(d) of such Act, as added by 
subsection (a) of this section [subsec. (d) of this sec-
tion], shall apply with respect to the outlays associated 
with unexpended balances of appropriations made 
available and obligated as of the end of fiscal year 1981 
for the acquisition, transportation, and injection of pe-
troleum products for the Strategic Petroleum Reserve 
to the same extent and manner as such provisions 
apply with respect to withdrawals from the SPR Petro-
leum Account.’’

§ 6247a. Use of underutilized facilities 
(a) Authority 

Notwithstanding any other provision of this 
subchapter, the Secretary, by lease or other-
wise, for any term and under such other condi-
tions as the Secretary considers necessary or ap-
propriate, may store in underutilized Strategic 
Petroleum Reserve facilities petroleum product 1 
owned by a foreign government or its represent-
ative. Petroleum products stored under this sec-
tion are not part of the Strategic Petroleum Re-
serve and may be exported without license from 
the United States. 
(b) Protection of facilities 

All agreements entered into pursuant to sub-
section (a) of this section shall contain provi-
sions providing for fees to fully compensate the 
United States for all related costs of storage and 
removals of petroleum products (including the 
proportionate cost of replacement facilities ne-
cessitated as a result of any withdrawals) in-
curred by the United States on behalf of the for-
eign government or its representative. 
(c) Access to stored oil 

The Secretary shall ensure that agreements to 
store petroleum products for foreign govern-
ments or their representatives do not impair the 
ability of the United States to withdraw, dis-
tribute, or sell petroleum products from the 
Strategic Petroleum Reserve in response to an 
energy emergency or to the obligations of the 
United States under the Agreement on an Inter-
national Energy Program. 
(d) Availability of funds 

Funds collected through the leasing of Stra-
tegic Petroleum Reserve facilities authorized by 
subsection (a) of this section after September 30, 
2007, shall be used by the Secretary of Energy 
without further appropriation for the purchase 
of petroleum products for the Strategic Petro-
leum Reserve. 

(Pub. L. 94–163, title I, § 168, as added Pub. L. 
105–33, title IX, § 9303(a), Aug. 5, 1997, 111 Stat. 
676.) 

§ 6247b. Purchase of oil from marginal wells 
(a) In general 

From amounts authorized under section 6246 
of this title, in any case in which the price of oil 

decreases to an amount less than $15.00 per bar-
rel (an amount equal to the annual average well 
head price per barrel for all domestic crude oil), 
adjusted for inflation, the Secretary may pur-
chase oil from a marginal well at $15.00 per bar-
rel, adjusted for inflation. 
(b) Definition of marginal well 

The term ‘‘marginal well’’ has the same mean-
ing as the definition of ‘‘stripper well property’’ 
in section 613A(c)(6)(E) of title 26. 

(Pub. L. 94–163, title I, § 169, as added Pub. L. 
106–469, title III, § 301(a), Nov. 9, 2000, 114 Stat. 
2037.)

PART C—AUTHORITY TO CONTRACT FOR PETRO-
LEUM PRODUCT NOT OWNED BY UNITED STATES 

PRIOR PROVISIONS 

A prior part C, consisting of section 6251 of this title, 
was redesignated part E of this subchapter. 

PART REFERRED TO IN OTHER SECTIONS 

This part is referred to in section 6232 of this title. 

§ 6249. Contracting for petroleum product and fa-
cilities 

(a) In general 
Subject to the other provisions of this part, 

the Secretary may contract—
(1) for storage, in otherwise unused Strategic 

Petroleum Reserve facilities, of petroleum 
product not owned by the United States; and 

(2) for storage, in storage facilities other 
than those of the Reserve, of petroleum prod-
uct either owned or not owned by the United 
States. 

(b) Conditions 
(1) Petroleum product stored pursuant to such 

a contract shall, until the expiration, termi-
nation, or other conclusion of the contract, be a 
part of the Reserve and subject to the Sec-
retary’s authority under part B of this sub-
chapter. 

(2) The Secretary may enter into a contract 
for storage of petroleum product under sub-
section (a) of this section only if—

(A) the Secretary determines (i) that enter-
ing into one or more contracts under such sub-
section would achieve benefits comparable to 
the acquisition of an equivalent amount of pe-
troleum product, or an equivalent volume of 
storage capacity, for the Reserve under part B 
of this subchapter, and (ii) that, because of 
budgetary constraints, the acquisition of an 
equivalent amount of petroleum product or 
volume of storage space for the Reserve can-
not be accomplished under part B of this sub-
chapter; and 

(B) the Secretary notifies each House of the 
Congress of the determination and identifies 
in the notification the location, type, and 
ownership of storage and related facilities pro-
posed to be included, or the volume, type, and 
ownership of petroleum products proposed to 
be stored, in the Reserve, and an estimate of 
the proposed benefits.

(3) A contract entered into under subsection 
(a) of this section shall not limit the discretion 
of the President or the Secretary to conduct a 
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drawdown and sale of petroleum products from 
the Reserve. 

(4) A contract entered into under subsection 
(a) of this section shall include a provision that 
the obligation of the United States to make pay-
ments under the contract in any fiscal year is 
subject to the availability of appropriations. 

(c) Charge for storage 
The Secretary may store petroleum product 

pursuant to a contract entered into under sub-
section (a)(1) of this section with or without 
charge or may pay a fee for its storage. 

(d) Duration 
Contracts entered into under subsection (a) of 

this section may be of such duration as the Sec-
retary considers necessary or appropriate. 

(e) Binding arbitration 
The Secretary may agree to binding arbitra-

tion of disputes under any contract entered into 
under subsection (a) of this section. 

(f) Availability of funds 
The Secretary may utilize such funds as are 

available in the SPR Petroleum Account to 
carry out the activities described in subsection 
(a) of this section, and may obligate and expend 
such funds to carry out such activities, in ad-
vance of the receipt of petroleum products. 

(Pub. L. 94–163, title I, § 171, as added Pub. L. 
101–383, § 6(a)(4), Sept. 15, 1990, 104 Stat. 729; 
amended Pub. L. 102–486, title XIV, § 1403, Oct. 
24, 1992, 106 Stat. 2994; Pub. L. 106–469, title I, 
§ 103(20), Nov. 9, 2000, 114 Stat. 2033.) 

PRIOR PROVISIONS 

A prior section 171 of Pub. L. 94–163 was renumbered 
section 191 and is classified to section 6251 of this title. 

AMENDMENTS 

2000—Subsec. (b)(2)(B). Pub. L. 106–469, § 103(20)(A), 
amended subpar. (B) generally. Prior to amendment, 
subpar. (B) read as follows: ‘‘the Secretary notifies each 
House of the Congress of such determination and in-
cludes in such notification the same information re-
quired under section 6234(e) of this title with regard to 
storage and related facilities proposed to be included, 
or petroleum product proposed to be stored, in the Re-
serve.’’

Subsec. (b)(3). Pub. L. 106–469, § 103(20)(B), substituted 
‘‘sale of petroleum products from’’ for ‘‘distribution 
of’’. 

1992—Subsec. (f). Pub. L. 102–486 added subsec. (f). 

§ 6249a. Implementation 

(a), (b) Repealed. Pub. L. 106–469, title I, 
§ 103(21), Nov. 9, 2000, 114 Stat. 2033

(c) Legal status regarding other law 
Petroleum product and facilities contracted 

for under this part have the same status as pe-
troleum product and facilities owned by the 
United States for all purposes associated with 
the exercise of the laws of any State or political 
subdivision thereof. 

(d) Return of product 
At such time as the petroleum product con-

tracted for under this part is withdrawn from 
the Reserve upon the expiration, termination, or 
other conclusion of the contract, such petro-

leum product (or the equivalent quantity of pe-
troleum product withdrawn from the Reserve 
pursuant to the contract) shall be deemed, for 
purposes of determining the extent to which 
such product is thereafter subject to any Fed-
eral, State, or local law or regulation, not to 
have left the place where such petroleum prod-
uct was located at the time it was originally 
committed to a contract under this part. 

(Pub. L. 94–163, title I, § 172, as added Pub. L. 
101–383, § 6(a)(4), Sept. 15, 1990, 104 Stat. 730; 
amended Pub. L. 106–469, title I, § 103(21), Nov. 9, 
2000, 114 Stat. 2033.) 

AMENDMENTS 

2000—Subsecs. (a), (b). Pub. L. 106–469 struck out sub-
secs. (a) and (b) which read as follows: 

‘‘(a) AMENDMENT TO PLAN NOT REQUIRED.—An amend-
ment of the Strategic Petroleum Reserve Plan is not 
required for any action taken under this part. 

‘‘(b) FILL RATE REQUIREMENT.—For purposes of sec-
tion 6240(d)(1) of this title, any petroleum product 
stored in the Reserve under this part that is removed 
from the Reserve at the expiration, termination, or 
other conclusion of the agreement shall be considered 
to be part of the Reserve until the beginning of the fis-
cal year following the fiscal year in which the petro-
leum product was removed.’’

§ 6249b. Repealed. Pub. L. 106–469, title I, 
§ 103(22), Nov. 9, 2000, 114 Stat. 2033

Section, Pub. L. 94–163, title I, § 173, as added Pub. L. 
101–383, § 6(a)(4), Sept. 15, 1990, 104 Stat. 731, related to 
contracts not requiring implementing legislation. 

§ 6249c. Contracts for which implementing legis-
lation is needed 

(a) In general 
(1) In the case of contracts entered into under 

this part, and amendments to such contracts, 
for which implementing legislation will be need-
ed, the Secretary may transmit an imple-
menting bill to both Houses of the Congress. 

(2) In the Senate, any such bill shall be consid-
ered in accordance with the provisions of this 
section. 

(3) For purposes of this section—
(A) the term ‘‘implementing bill’’ means a 

bill introduced in either House of Congress 
with respect to one or more contracts or 
amendments to contracts submitted to the 
House of Representatives and the Senate 
under this section and which contains—

(i) a provision approving such contracts or 
amendments, or both; and 

(ii) legislative provisions that are nec-
essary or appropriate for the implementa-
tion of such contracts or amendments, or 
both; and

(B) the term ‘‘implementing revenue bill’’ 
means an implementing bill which contains 
one or more revenue measures by reason of 
which it must originate in the House of Rep-
resentatives. 

(b) Consultation 
The Secretary shall consult, at the earliest 

possible time and on a continuing basis, with 
each committee of the House and the Senate 
that has jurisdiction over all matters expected 
to be affected by legislation needed to imple-
ment any such contract. 
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(c) Effective date 
Each contract and each amendment to a con-

tract for which an implementing bill is nec-
essary may become effective only if—

(1) the Secretary, not less than 30 days be-
fore the day on which such contract is entered 
into, notifies the House of Representatives and 
the Senate of the intention to enter into such 
a contract and promptly thereafter publishes 
notice of such intention in the Federal Reg-
ister; 

(2) after entering into the contract, the Sec-
retary transmits a report to the House of Rep-
resentatives and to the Senate containing a 
copy of the final text of such contract to-
gether with—

(A) the implementing bill, and an expla-
nation of how the implementing bill changes 
or affects existing law; and 

(B) a statement of the reasons why the 
contract serves the interests of the United 
States and why the implementing bill is re-
quired or appropriate to implement the con-
tract; and

(3) the implementing bill is enacted into law. 

(d) Rules of Senate 
Subsections (e) through (h) of this section are 

enacted by the Congress—
(1) as an exercise of the rulemaking power of 

the Senate, and as such they are deemed a 
part of the rules of the Senate but applicable 
only with respect to the procedure to be fol-
lowed in the Senate in the case of imple-
menting bills and implementing revenue bills 
described in subsection (a) of this section, and 
they supersede other rules only to the extent 
that they are inconsistent therewith; and 

(2) with full recognition of the constitu-
tional right of the Senate to change the rules 
(so far as relating to the procedure of the Sen-
ate) at any time, in the same manner and to 
the same extent as in the case of any other 
rule of the Senate. 

(e) Introduction and referral in Senate 
(1) On the day on which an implementing bill 

is transmitted to the Senate under this section, 
the implementing bill shall be introduced (by re-
quest) in the Senate by the majority leader of 
the Senate, for himself or herself and the minor-
ity leader of the Senate, or by Members of the 
Senate designated by the majority leader and 
minority leader of the Senate. 

(2) If the Senate is not in session on the day on 
which such an agreement is submitted, the im-
plementing bill shall be introduced in the Sen-
ate, as provided in the 1 paragraph (1), on the 
first day thereafter on which the Senate is in 
session. 

(3) Such bills shall be referred by the presiding 
officer of the Senate to the appropriate com-
mittee, or, in the case of a bill containing provi-
sions within the jurisdiction of two or more 
committees, jointly to such committees for con-
sideration of those provisions within their re-
spective jurisdictions. 

(f) Consideration of amendments to imple-
menting bill prohibited in Senate 

(1) No amendments to an implementing bill 
shall be in order in the Senate, and it shall not 
be in order in the Senate to consider an imple-
menting bill that originated in the House if such 
bill passed the House containing any amend-
ment to the introduced bill. 

(2) No motion to suspend the application of 
this subsection shall be in order in the Senate; 
nor shall it be in order in the Senate for the Pre-
siding Officer to entertain a request to suspend 
the application of this subsection by unanimous 
consent. 

(g) Discharge in Senate 
(1) Except as provided in paragraph (3), if the 

committee or committees of the Senate to 
which an implementing bill has been referred 
have not reported it at the close of the 30th day 
after its introduction, such committee or com-
mittees shall be automatically discharged from 
further consideration of the bill, and it shall be 
placed on the appropriate calendar. 

(2) A vote on final passage of the bill shall be 
taken in the Senate on or before the close of the 
15th day after the bill is reported by the com-
mittee or committees to which it was referred 
or after such committee or committees have 
been discharged from further consideration of 
the bill. 

(3) The provisions of paragraphs (1) and (2) 
shall not apply in the Senate to an imple-
menting revenue bill. An implementing revenue 
bill received from the House shall be, subject to 
subsection (f)(1) of this section, referred to the 
appropriate committee or committees of the 
Senate. If such committee or committees have 
not reported such bill at the close of the 15th 
day after its receipt by the Senate, such com-
mittee or committees shall be automatically 
discharged from further consideration of such 
bill and it shall be placed on the calendar. A 
vote on final passage of such bill shall be taken 
in the Senate on or before the close of the 15th 
day after such bill is reported by the committee 
or committees of the Senate to which it was re-
ferred, or after such committee or committees 
have been discharged from further consideration 
of such bill. 

(4) For purposes of this subsection, in com-
puting a number of days in the Senate, there 
shall be excluded any day on which the Senate 
is not in session. 

(h) Floor consideration in Senate 
(1) A motion in the Senate to proceed to the 

consideration of an implementing bill shall be 
privileged and not debatable. An amendment to 
the motion shall not be in order, nor shall it be 
in order to move to reconsider the vote by which 
the motion is agreed to or disagreed to. 

(2) Debate in the Senate on an implementing 
bill, and all debatable motions and appeals in 
connection therewith, shall be limited to not 
more than 20 hours. The time shall be equally 
divided between, and controlled by, the majority 
leader and the minority leader or their des-
ignees. 

(3) Debate in the Senate on any debatable mo-
tion or appeal in connection with an imple-
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menting bill shall be limited to not more than 
one hour to be equally divided between, and con-
trolled by, the mover and the manager of the 
bill, except that in the event the manager of the 
bill is in favor of any such motion or appeal, the 
time in opposition thereto shall be controlled by 
the minority leader or his designee. Such lead-
ers, or either of them, may, from time under 
their control on the passage of an implementing 
bill, allot additional time to any Senator during 
the consideration of any debatable motion or ap-
peal. 

(4) A motion in the Senate to further limit de-
bate is not debatable. A motion to recommit an 
implementing bill is not in order. 

(Pub. L. 94–163, title I, § 174, as added Pub. L. 
101–383, § 6(a)(4), Sept. 15, 1990, 104 Stat. 731.)

PART D—NORTHEAST HOME HEATING OIL 
RESERVE 

PRIOR PROVISIONS 

A prior part D, consisting of section 6251 of this title, 
was redesignated part E of this subchapter. 

§ 6250. Establishment 
(a) Notwithstanding any other provision of 

this chapter, the Secretary may establish, main-
tain, and operate in the Northeast a Northeast 
Home Heating Oil Reserve. A Reserve estab-
lished under this part is not a component of the 
Strategic Petroleum Reserve established under 
part B of this subchapter. A Reserve established 
under this part shall contain no more than 2 
million barrels of petroleum distillate. 

(b) For the purposes of this part—
(1) the term ‘‘Northeast’’ means the States 

of Maine, New Hampshire, Vermont, Massa-
chusetts, Connecticut, Rhode Island, New 
York, Pennsylvania, and New Jersey; 

(2) the term ‘‘petroleum distillate’’ includes 
heating oil and diesel fuel; and 

(3) the term ‘‘Reserve’’ means the Northeast 
Home Heating Oil Reserve established under 
this part. 

(Pub. L. 94–163, title I, § 181, as added Pub. L. 
106–469, title II, § 201(a)(3), Nov. 9, 2000, 114 Stat. 
2034.) 

REFERENCES IN TEXT 

This chapter, referred to in subsec. (a), was in the 
original ‘‘this Act’’, meaning Pub. L. 94–163, Dec. 22, 
1975, 89 Stat. 871, as amended, known as the Energy Pol-
icy and Conservation Act. For complete classification 
of this Act to the Code, see Short Title note set out 
under section 6201 of this title and Tables. 

PRIOR PROVISIONS 

A prior section 181 of Pub. L. 94–163 was renumbered 
section 191 and is classified to section 6251 of this title. 

§ 6250a. Authority 
To the extent necessary or appropriate to 

carry out this part, the Secretary may—
(1) purchase, contract for, lease, or other-

wise acquire, in whole or in part, storage and 
related facilities, and storage services; 

(2) use, lease, maintain, sell, or otherwise 
dispose of storage and related facilities ac-
quired under this part; 

(3) acquire by purchase, exchange (including 
exchange of petroleum products from the Stra-

tegic Petroleum Reserve or received as roy-
alty from Federal lands), lease, or otherwise, 
petroleum distillate for storage in the North-
east Home Heating Oil Reserve; 

(4) store petroleum distillate in facilities not 
owned by the United States; and 

(5) sell, exchange, or otherwise dispose of pe-
troleum distillate from the Reserve estab-
lished under this part, including to maintain 
the quality or quantity of the petroleum dis-
tillate in the Reserve or to maintain the oper-
ational capability of the Reserve. 

(Pub. L. 94–163, title I, § 182, as added Pub. L. 
106–469, title II, § 201(a)(3), Nov. 9, 2000, 114 Stat. 
2034.) 

§ 6250b. Conditions for release; plan 
(a) Finding 

The Secretary may sell products from the Re-
serve only upon a finding by the President that 
there is a severe energy supply interruption. 
Such a finding may be made only if he deter-
mines that—

(1) a dislocation in the heating oil market 
has resulted from such interruption; or 

(2) a circumstance, other than that described 
in paragraph (1), exists that constitutes a re-
gional supply shortage of significant scope and 
duration and that action taken under this sec-
tion would assist directly and significantly in 
reducing the adverse impact of such shortage. 

(b) Definition 
For purposes of this section a ‘‘dislocation in 

the heating oil market’’ shall be deemed to 
occur only when—

(1) The price differential between crude oil, 
as reflected in an industry daily publication 
such as ‘‘Platt’s Oilgram Price Report’’ or ‘‘Oil 
Daily’’ and No. 2 heating oil, as reported in the 
Energy Information Administration’s retail 
price data for the Northeast, increases by 
more tan 1 60 percent over its 5 year rolling av-
erage for the months of mid-October through 
March, and continues for 7 consecutive days; 
and 

(2) The price differential continues to in-
crease during the most recent week for which 
price information is available. 

(c) Continuing evaluation 
The Secretary shall conduct a continuing 

evaluation of the residential price data supplied 
by the Energy Information Administration for 
the Northeast and data on crude oil prices from 
published sources. 
(d) Release of petroleum distillate 

After consultation with the heating oil indus-
try, the Secretary shall determine procedures 
governing the release of petroleum distillate 
from the Reserve. The procedures shall provide 
that—

(1) the Secretary may—
(A) sell petroleum distillate from the Re-

serve through a competitive process, or 
(B) enter into exchange agreements for the 

petroleum distillate that results 2 in the Sec-
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retary receiving a greater volume of petro-
leum distillate as repayment than the vol-
ume provided to the acquirer; 

(2) in all such sales or exchanges, the Sec-
retary shall receive revenue or its equivalent 
in petroleum distillate that provides the De-
partment with fair market value. At no time 
may the oil be sold or exchanged resulting in 
a loss of revenue or value to the United States; 
and 

(3) the Secretary shall only sell or dispose of 
the oil in the Reserve to entities customarily 
engaged in the sale and distribution of petro-
leum distillate. 

(e) Plan 
Within 45 days of November 9, 2000, the Sec-

retary shall transmit to the President and, if 
the President approves, to the Congress a plan 
describing—

(1) the acquisition of storage and related fa-
cilities or storage services for the Reserve, in-
cluding the potential use of storage facilities 
not currently in use; 

(2) the acquisition of petroleum distillate for 
storage in the Reserve; 

(3) the anticipated methods of disposition of 
petroleum distillate from the Reserve; 

(4) the estimated costs of establishment, 
maintenance, and operation of the Reserve; 

(5) efforts the Department will take to mini-
mize any potential need for future drawdowns 
and ensure that distributors and importers are 
not discouraged from maintaining and increas-
ing supplies to the Northeast; and 

(6) actions to ensure quality of the petro-
leum distillate in the Reserve. 

(Pub. L. 94–163, title I, § 183, as added Pub. L. 
106–469, title II, § 201(a)(3), Nov. 9, 2000, 114 Stat. 
2035.) 

§ 6250c. Northeast Home Heating Oil Reserve Ac-
count 

(a) Establishment 
Upon a decision of the Secretary of Energy to 

establish a Reserve under this part, the Sec-
retary of the Treasury shall establish in the 
Treasury of the United States an account known 
as the ‘‘Northeast Home Heating Oil Reserve Ac-
count’’ (referred to in this section as the ‘‘Ac-
count’’). 
(b) Deposits 

the 1 Secretary of the Treasury shall deposit in 
the Account any amounts appropriated to the 
Account and any receipts from the sale, ex-
change, or other disposition of petroleum dis-
tillate from the Reserve. 
(c) Obligation of amounts 

The Secretary of Energy may obligate 
amounts in the Account to carry out activities 
under this part without the need for further ap-
propriation, and amounts available to the Sec-
retary of Energy for obligation under this sec-
tion shall remain available without fiscal year 
limitation. 

(Pub. L. 94–163, title I, § 184, as added Pub. L. 
106–469, title II, § 201(a)(3), Nov. 9, 2000, 114 Stat. 
2036.) 

§ 6250d. Exemptions 
An action taken under this part is not subject 

to the rulemaking requirements of section 6393 
of this title, section 7191 of this title, or section 
553 of title 5. 

(Pub. L. 94–163, title I, § 185, as added Pub. L. 
106–469, title II, § 201(a)(3), Nov. 9, 2000, 114 Stat. 
2036.) 

§ 6250e. Authorization of appropriations 
There are authorized to be appropriated for 

fiscal years 2001, 2002, and 2003 such sums as may 
be necessary to implement this part. 

(Pub. L. 94–163, title I, § 186, as added Pub. L. 
106–469, title II, § 201(a)(3), Nov. 9, 2000, 114 Stat. 
2036.)

PART E—EXPIRATION 

AMENDMENTS 

2000—Pub. L. 106–469, title II, § 201(a)(1), Nov. 9, 2000, 
114 Stat. 2034, redesignated part D as E. 

1990—Pub. L. 101–383, § 6(a)(2), Sept. 15, 1990, 104 Stat. 
729, redesignated part C as D. 

§ 6251. Expiration 
Except as otherwise provided in this sub-

chapter, all authority under any provision of 
this subchapter and any rule, regulation, or 
order issued pursuant to such authority, shall 
expire at midnight, September 30, 2003, but such 
expiration shall not affect any action or pending 
proceedings, civil or criminal, not finally deter-
mined on such date, nor any action or pro-
ceeding based upon any act committed prior to 
midnight, September 30, 2003. 

(Pub. L. 94–163, title I, § 191, formerly § 171, as 
added Pub. L. 99–58, title I, § 101(a), July 2, 1985, 
99 Stat. 102; amended Pub. L. 101–46, § 1(1), June 
30, 1989, 103 Stat. 132; Pub. L. 101–262, § 2(b), Mar. 
31, 1990, 104 Stat. 124; Pub. L. 101–360, § 2(b), Aug. 
10, 1990, 104 Stat. 421; renumbered § 181 and 
amended Pub. L. 101–383, §§ 2(2), 6(a)(3), Sept. 15, 
1990, 104 Stat. 727, 729; Pub. L. 103–406, title I, 
§ 102, Oct. 22, 1994, 108 Stat. 4209; Pub. L. 104–306, 
§ 1(2), Oct. 14, 1996, 110 Stat. 3810; Pub. L. 105–177, 
§ 1(2), June 1, 1998, 112 Stat. 105; Pub. L. 106–64, 
§ 1(2), Oct. 5, 1999, 113 Stat. 511; renumbered § 191 
and amended Pub. L. 106–469, title I, § 103(23), 
title II, § 201(a)(2), Nov. 9, 2000, 114 Stat. 2033, 
2034.) 

CODIFICATION 

Words ‘‘(other than a provision of such title amend-
ing another law)’’ appearing in the original in this sec-
tion, have been omitted as unnecessary. Such title 
meant title I of Pub. L. 94–163, which is classified to 
this subchapter. The provisions of such title that 
amended other laws are not classified to this sub-
chapter. 

AMENDMENTS 

2000—Pub. L. 106–469, § 103(23), substituted ‘‘September 
30, 2003’’ for ‘‘March 31, 2000’’ in two places. 

1999—Pub. L. 106–64 substituted ‘‘March 31, 2000’’ for 
‘‘September 30, 1999’’ in two places. 

1998—Pub. L. 105–177 substituted ‘‘1999’’ for ‘‘1997’’ in 
two places. 

1996—Pub. L. 104–306 substituted ‘‘September 30, 1997’’ 
for ‘‘June 30, 1996’’ in two places. 

1994—Pub. L. 103–406 substituted ‘‘June 30, 1996’’ for 
‘‘September 30, 1994’’ in two places. 

VerDate Mar 21 2002 11:41 Aug 06, 2004 Jkt 000000 PO 00000 Frm 00569 Fmt 5800 Sfmt 5800 C:\LRC\WORK\42PT2.EP 42PT2



Page 570§§ 6261 to 6264

1 See References in Text note below. 

1990—Pub. L. 101–383, § 2(2), substituted ‘‘September 
30, 1994’’ for ‘‘September 15, 1990’’ in two places. 

Pub. L. 101–360 substituted ‘‘September 15, 1990’’ for 
‘‘August 15, 1990’’ in two places. 

Pub. L. 101–262 substituted ‘‘August 15, 1990’’ for 
‘‘April 1, 1990’’ in two places. 

1989—Pub. L. 101–46 substituted ‘‘April 1, 1990’’ for 
‘‘June 30, 1989’’ in two places.

SUBCHAPTER II—STANDBY ENERGY 
AUTHORITIES 

SUBCHAPTER REFERRED TO IN OTHER SECTIONS 

This subchapter is referred to in sections 6391, 6393, 
6394, 6396 of this title.

PART A—GENERAL EMERGENCY AUTHORITIES 

§§ 6261 to 6264. Repealed. Pub. L. 106–469, title I, 
§ 104(1), Nov. 9, 2000, 114 Stat. 2033

Section 6261, Pub. L. 94–163, title II, § 201, Dec. 22, 1975, 
89 Stat. 890; Pub. L. 96–102, title I, §§ 103(b)(1), (c)(1), 
105(a)(1)–(3), (5), Nov. 5, 1979, 93 Stat. 751, 755, 756; H. 
Res. 549, Mar. 25, 1980, required the President to trans-
mit to Congress energy conservation contingency plans 
and rationing contingency plans and provided require-
ments for plans to become effective and for amend-
ment, approval, and implementation of plans. 

Section 6262, Pub. L. 94–163, title II, § 202, Dec. 22, 1975, 
89 Stat. 892; Pub. L. 96–102, title II, § 231, Nov. 5, 1979, 93 
Stat. 767, provided requirements for energy conserva-
tion contingency plans. 

Section 6263, Pub. L. 94–163, title II, § 203, Dec. 22, 1975, 
89 Stat. 892; Pub. L. 96–102, title I, §§ 103(a), (c)(2), 104, 
105(b)(1)–(5), Nov. 5, 1979, 93 Stat. 751, 755, 756, provided 
requirements for rationing contingency plan, and in 
subsec. (f) provided that all authority to carry out a 
plan would expire on same date as authority to issue 
and enforce rules and orders under the Emergency Pe-
troleum Allocation Act of 1973, 15 U.S.C. 751 et seq. 

Section 6264, Pub. L. 94–163, title II, § 204, as added 
Pub. L. 99–58, title I, § 104(b), July 2, 1985, 99 Stat. 104, 
provided that except as provided in section 6263(f) of 
this title, authority to carry out the provisions of sec-
tions 6261 to 6264 of this title and any rule, regulation, 
or order issued pursuant to such sections expired at 
midnight, June 30, 1985.

PART B—AUTHORITIES WITH RESPECT TO 
INTERNATIONAL ENERGY PROGRAM 

PART REFERRED TO IN OTHER SECTIONS 

This part is referred to in title 30 section 185. 

§ 6271. International oil allocations 
(a) Authority of President to prescribe rules for 

implementation of obligations of United 
States relating to international allocation of 
petroleum products; amounts of allocation 
and prices; petroleum products subject to 
rule; term of rule 

The President may, by rule, require that per-
sons engaged in producing, transporting, refin-
ing, distributing, or storing petroleum products, 
take such action as he determines to be nec-
essary for implementation of the obligations of 
the United States under chapters III and IV of 
the international energy program insofar as 
such obligations relate to the international allo-
cation of petroleum products. Allocation under 
such rule shall be in such amounts and at such 
prices as are specified in (or determined in a 
manner prescribed by) such rule. Such rule may 
apply to any petroleum product owned or con-
trolled by any person described in the first sen-

tence of this subsection who is subject to the ju-
risdiction of the United States, including any 
petroleum product destined, directly or indi-
rectly, for import into the United States or any 
foreign country, or produced in the United 
States. Subject to subsection (b)(2) of this sec-
tion, such a rule shall remain in effect until 
amended or rescinded by the President. 
(b) Prerequisites to rule taking effect; time rule 

may be put into effect or remain in effect 
(1) No rule under subsection (a) of this section 

may take effect unless the President—
(A) has transmitted such rule to the Con-

gress; 
(B) has found that putting such rule into ef-

fect is required in order to fulfill obligations 
of the United States under the international 
energy program; and 

(C) has transmitted such finding to the Con-
gress, together with a statement of the effec-
tive date and manner for exercise of such rule.

(2) No rule under subsection (b) of this section 
may be put into effect or remain in effect after 
the expiration of 12 months after the date such 
rule was transmitted to Congress under para-
graph (1)(A). 
(c) Consistency of rule with attainment of objec-

tives specified in section 753(b)(1) 1 of title 
15; limitation on authority of officers or 
agencies of United States 

(1) Any rule under this section shall be con-
sistent with the attainment, to the maximum 
extent practicable, of the objectives specified in 
section 753(b)(1) 1 of title 15. 

(2) No officer or agency of the United States 
shall have any authority, other than authority 
under this section, to require that petroleum 
products be allocated to other countries for the 
purpose of implementation of the obligations of 
the United States under the international en-
ergy program. 
(d) Nonapplicability of export restrictions under 

other laws 
Neither section 6212 of this title nor section 

185(u) of title 30 shall preclude the allocation 
and export, to other countries in accordance 
with this section, of petroleum products pro-
duced in the United States. 
(e) Prerequisites for effectiveness of rule 

No rule under this section may be put into ef-
fect unless—

(1) an international energy supply emer-
gency, as defined in the first sentence of sec-
tion 6272(k)(1) of this title, is in effect; and 

(2) the allocation of available oil referred to 
in chapter III of the international energy pro-
gram has been activated pursuant to chapter 
IV of such program. 

(Pub. L. 94–163, title II, § 251, Dec. 22, 1975, 89 
Stat. 894; Pub. L. 97–229, § 2(b)(1), Aug. 3, 1982, 96 
Stat. 248; Pub. L. 105–177, § 1(3), June 1, 1998, 112 
Stat. 105.) 

REFERENCES IN TEXT 

Section 753 of title 15, referred to in subsec. (c), was 
omitted from the Code pursuant to section 760g of Title 
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15, Commerce and Trade, which provided for the expira-
tion of the President’s authority under that section on 
Sept. 30, 1981. 

AMENDMENTS 

1998—Subsec. (e)(1). Pub. L. 105–177 substituted ref-
erence to section 6272(k)(1) for reference to section 
6272(l)(1). 

1982—Subsec. (e). Pub. L. 97–229 added subsec. (e). 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in section 6395 of this title. 

§ 6272. International voluntary agreements 
(a) Exclusiveness of section’s requirements 

Effective 90 days after December 22, 1975, the 
requirements of this section shall be the sole 
procedures applicable to—

(1) the development or carrying out of vol-
untary agreements and plans of action to im-
plement the international emergency response 
provisions, and 

(2) the availability of immunity from the 
antitrust laws with respect to the develop-
ment or carrying out of such voluntary agree-
ments and plans of action. 

(b) Prescription by Secretary of standards and 
procedures for developing and carrying out 
voluntary agreements and plans of action 

The Secretary, with the approval of the Attor-
ney General, after each of them has consulted 
with the Federal Trade Commission and the Sec-
retary of State, shall prescribe, by rule, stand-
ards and procedures by which persons engaged in 
the business of producing, transporting, refin-
ing, distributing, or storing petroleum products 
may develop and carry out voluntary agree-
ments, and plans of action, which are required 
to implement the international emergency re-
sponse provisions. 
(c) Requirements for standards and procedures 

The standards and procedures prescribed under 
subsection (b) of this section shall include the 
following requirements: 

(1)(A)(i) Except as provided in clause (ii) or 
(iii) of this subparagraph, meetings held to de-
velop or carry out a voluntary agreement or 
plan of action under this subsection shall per-
mit attendance by representatives of commit-
tees of Congress and interested persons, in-
cluding all interested segments of the petro-
leum industry, consumers, and the public; 
shall be preceded by timely and adequate no-
tice with identification of the agenda of such 
meeting to the Attorney General, the Federal 
Trade Commission, committees of Congress, 
and (except during an international energy 
supply emergency with respect to meetings to 
carry out a voluntary agreement or to develop 
or carry out a plan of action) the public; and 
shall be initiated and chaired by a regular full-
time Federal employee. 

(ii) Meetings of bodies created by the Inter-
national Energy Agency established by the 
international energy program need not be 
open to interested persons and need not be ini-
tiated and chaired by a regular full-time Fed-
eral employee. 

(iii) The President, in consultation with the 
Secretary, the Secretary of State, and the At-

torney General, may determine that a meeting 
held to carry out a voluntary agreement or to 
develop or carry out a plan of action shall not 
be open to interested persons or that attend-
ance by interested persons may be limited, if 
the President finds that a wider disclosure 
would be detrimental to the foreign policy in-
terests of the United States. 

(B) No meetings may be held to develop or 
carry out a voluntary agreement or plan of ac-
tion under this section unless a regular full-
time Federal employee is present. 

(2) Interested persons permitted to attend 
such a meeting shall be afforded an oppor-
tunity to present, in writing and orally, data, 
views, and arguments at such meetings, sub-
ject to any reasonable limitations with re-
spect to the manner of presentation of data, 
views, and arguments as the Secretary may 
impose. 

(3) A full and complete record, and where 
practicable a verbatim transcript, shall be 
kept of any meeting held, and a full and com-
plete record shall be kept of any communica-
tion (other than in a meeting) made, between 
or among participants or potential partici-
pants, to develop, or carry out a voluntary 
agreement or a plan of action under this sec-
tion. Such record or transcript shall be depos-
ited, together with any agreement resulting 
therefrom, with the Secretary, and shall be 
available to the Attorney General and the 
Federal Trade Commission. Such records or 
transcripts shall be available for public inspec-
tion and copying in accordance with section 
552 of title 5; except that (A) matter may not 
be withheld from disclosure under section 
552(b) of such title on grounds other than the 
grounds specified in section 552(b)(1), (b)(3), or 
so much of (b)(4) as relates to trade secrets; 
and (B) in the exercise of authority under sec-
tion 552(b)(1), the President shall consult with 
the Secretary of State, the Secretary, and the 
Attorney General with respect to questions re-
lating to the foreign policy interests of the 
United States. 

(4) No provision of this section may be exer-
cised so as to prevent representatives of com-
mittees of Congress from attending meetings 
to which this section applies, or from having 
access to any transcripts, records, and agree-
ments kept or made under this section. Such 
access to any transcript that is required to be 
kept for any meeting shall be provided as soon 
as practicable (but not later than 14 days) 
after that meeting. 

(d) Participation of Attorney General and Fed-
eral Trade Commission in development and 
carrying out of voluntary agreements and 
plans of action 

(1) The Attorney General and the Federal 
Trade Commission shall participate from the be-
ginning in the development, and when prac-
ticable, in the carrying out of voluntary agree-
ments and plans of action authorized under this 
section. Each may propose any alternative 
which would avoid or overcome, to the greatest 
extent practicable, possible anticompetitive ef-
fects while achieving substantially the purposes 
of this part. A voluntary agreement or plan of 
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action under this section may not be carried out 
unless approved by the Attorney General, after 
consultation with the Federal Trade Commis-
sion. Prior to the expiration of the period deter-
mined under paragraph (2), the Federal Trade 
Commission shall transmit to the Attorney Gen-
eral its views as to whether such an agreement 
or plan of action should be approved, and shall 
publish such views in the Federal Register. The 
Attorney General, in consultation with the Fed-
eral Trade Commission, the Secretary of State, 
and the Secretary, shall have the right to re-
view, amend, modify, disapprove, or revoke, on 
his own motion or upon the request of the Fed-
eral Trade Commission or any interested person, 
any voluntary agreement or plan of action at 
any time, and, if revoked, thereby withdraw pro-
spectively any immunity which may be con-
ferred by subsection (f) or (j) of this section. 

(2) Any voluntary agreement or plan of action 
entered into pursuant to this section shall be 
submitted in writing to the Attorney General 
and the Federal Trade Commission 20 days be-
fore being implemented; except that during an 
international energy supply emergency, the Sec-
retary, subject to approval of the Attorney Gen-
eral, may reduce such 20-day period. Any such 
agreement or plan of action shall be available 
for public inspection and copying, except that a 
plan of action shall be so available only to the 
extent to which records or transcripts are so 
available as provided in the last sentence of sub-
section (c)(3) of this section. Any action taken 
pursuant to such voluntary agreement or plan of 
action shall be reported to the Attorney General 
and the Federal Trade Commission pursuant to 
such regulations as shall be prescribed under 
paragraphs (3) and (4) of subsection (e) of this 
section. 

(3) A plan of action may not be approved by 
the Attorney General under this subsection un-
less such plan (A) describes the types of sub-
stantive actions which may be taken under the 
plan, and (B) is as specific in its description of 
proposed substantive actions as is reasonable in 
light of circumstances known at the time of ap-
proval. 
(e) Monitoring of development and carrying out 

of voluntary agreements and plans of action 
by Attorney General and Federal Trade Com-
mission 

(1) The Attorney General and the Federal 
Trade Commission shall monitor the develop-
ment and carrying out of voluntary agreements 
and plans of action authorized under this section 
in order to promote competition and to prevent 
anticompetitive practices and effects, while 
achieving substantially the purposes of this 
part. 

(2) In addition to any requirement specified 
under subsections (b) and (c) of this section and 
in order to carry out the purposes of this sec-
tion, the Attorney General, in consultation with 
the Federal Trade Commission and the Sec-
retary, may promulgate rules concerning the 
maintenance of necessary and appropriate 
records related to the development and carrying 
out of voluntary agreements and plans of action 
authorized pursuant to this section. 

(3) Persons developing or carrying out vol-
untary agreements and plans of action author-

ized pursuant to this section shall maintain 
such records as are required by rules promul-
gated under paragraph (2). The Attorney General 
and the Federal Trade Commission shall have 
access to and the right to copy such records at 
reasonable times and upon reasonable notice. 

(4) The Attorney General and the Federal 
Trade Commission may each prescribe such 
rules as may be necessary or appropriate to 
carry out their respective responsibilities under 
this section. They may both utilize for such pur-
poses and for purposes of enforcement any pow-
ers conferred upon the Federal Trade Commis-
sion or the Department of Justice, or both, by 
the antitrust laws or the Antitrust Civil Process 
Act [15 U.S.C. 1311 et seq.]; and wherever any 
such law refers to ‘‘the purposes of this Act’’ or 
like terms, the reference shall be understood to 
include this section. 
(f) Defense to civil or criminal antitrust actions 

(1) There shall be available as a defense to any 
civil or criminal action brought under the anti-
trust laws (or any similar State law) in respect 
to actions taken to develop or carry out a vol-
untary agreement or plan of action by persons 
engaged in the business of producing, trans-
porting, refining, distributing, or storing petro-
leum products (provided that such actions were 
not taken for the purpose of injuring competi-
tion) that—

(A) such actions were taken—
(i) in the course of developing a voluntary 

agreement or plan of action pursuant to this 
section, or 

(ii) to carry out a voluntary agreement or 
plan of action authorized and approved in 
accordance with this section, and

(B) such persons complied with the require-
ments of this section and the rules promul-
gated hereunder.

(2) Except in the case of actions taken to de-
velop a voluntary agreement or plan of action, 
the defense provided in this subsection shall be 
available only if the person asserting the de-
fense demonstrates that the actions were speci-
fied in, or within the reasonable contemplation 
of, an approved voluntary agreement or plan of 
action. 

(3) Persons interposing the defense provided by 
this subsection shall have the burden of proof, 
except that the burden shall be on the person 
against whom the defense is asserted with re-
spect to whether the actions were taken for the 
purpose of injuring competition. 
(g) Acts or practices occurring prior to date of 

enactment of chapter or subsequent to its ex-
piration or repeal 

No provision of this section shall be construed 
as granting immunity for, or as limiting or in 
any way affecting any remedy or penalty which 
may result from any legal action or proceeding 
arising from, any act or practice which occurred 
prior to the date of enactment of this chapter or 
subsequent to its expiration or repeal. 
(h) Applicability of Defense Production Act of 

1950
Section 2158 of title 50, Appendix, shall not 

apply to any agreement or action undertaken 
for the purpose of developing or carrying out—
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(1) the international energy program; or 
(2) any allocation, price control, or similar 

program with respect to petroleum products 
under this chapter. 

(i) Reports by Attorney General and Federal 
Trade Commission to Congress and Presi-
dent 

The Attorney General and the Federal Trade 
Commission shall each submit to the Congress 
and to the President, at such intervals as are ap-
propriate based on significant developments and 
issues, reports on the impact on competition 
and on small business of actions authorized by 
this section. 
(j) Defense in breach of contract actions 

In any action in any Federal or State court for 
breach of contract, there shall be available as a 
defense that the alleged breach of contract was 
caused predominantly by action taken during an 
international energy supply emergency to carry 
out a voluntary agreement or plan of action au-
thorized and approved in accordance with this 
section. 
(k) Definitions 

As used in this section and section 6274 of this 
title: 

(1) The term ‘‘international energy supply 
emergency’’ means any period (A) beginning 
on any date which the President determines 
allocation of petroleum products to nations 
participating in the international energy pro-
gram is required by chapters III and IV of such 
program, and (B) ending on a date on which he 
determines that such allocation is no longer 
required. Such a period may not exceed 90 
days, but the President may establish one or 
more additional 90-day periods by making 
anew the determination under subparagraph 
(A) of the preceding sentence. Any determina-
tion respecting the beginning or end of any 
such period shall be published in the Federal 
Register. 

(2) The term ‘‘international emergency re-
sponse provisions’’ means—

(A) the provisions of the international en-
ergy program which relate to international 
allocation of petroleum products and to the 
information system provided in the pro-
gram; and 

(B) the emergency response measures 
adopted by the Governing Board of the Inter-
national Energy Agency (including the July 
11, 1984, decision by the Governing Board on 
‘‘Stocks and Supply Disruptions’’) for—

(i) the coordinated drawdown of stocks 
of petroleum products held or controlled 
by governments; and 

(ii) complementary actions taken by 
governments during an existing or impend-
ing international oil supply disruption. 

(l) Applicability of antitrust defense 
The antitrust defense under subsection (f) of 

this section shall not extend to the inter-
national allocation of petroleum products unless 
allocation is required by chapters III and IV of 
the international energy program during an 
international energy supply emergency. 
(m) Limitation on new plans of action 

(1) With respect to any plan of action approved 
by the Attorney General after July 2, 1985—

(A) the defenses under subsection (f) and (j) 
of this section shall be applicable to Type 1 ac-
tivities (as that term is defined in the Inter-
national Energy Agency Emergency Manage-
ment Manual, dated December 1982) only if—

(i) the Secretary has transmitted such 
plan of action to the Congress; and 

(ii)(I) 90 calendar days of continuous ses-
sion have elapsed since receipt by the Con-
gress of such transmittal; or 

(II) within 90 calendar days of continuous 
session after receipt of such transmittal, ei-
ther House of the Congress has disapproved a 
joint resolution of disapproval pursuant to 
subsection (n) of this section; and

(B) such defenses shall not be applicable to 
Type 1 activities if there has been enacted, in 
accordance with subsection (n) of this section, 
a joint resolution of disapproval.

(2) The Secretary may withdraw the plan of 
action at any time prior to adoption of a joint 
resolution described in subsection (n)(3) of this 
section by either House of Congress. 

(3) For the purpose of this subsection—
(A) continuity of session is broken only by 

an adjournment of the Congress sine die at the 
end of the second session of Congress; and 

(B) the days on which either House is not in 
session because of an adjournment of more 
than three days to a day certain are excluded 
in the computation of the calendar-day period 
involved. 

(n) Joint resolution of disapproval 
(1)(A) The application of defenses under sub-

sections (f) and (j) of this section for Type 1 ac-
tivities with respect to any plan of action trans-
mitted to Congress as described in subsection 
(m)(1)(A)(i) of this section shall be disapproved 
if a joint resolution of disapproval has been en-
acted into law during the 90-day period of con-
tinuous session after which such transmission 
was received by the Congress. For the purpose of 
this subsection, the term ‘‘joint resolution’’ 
means only a joint resolution of either House of 
the Congress as described in paragraph (3). 

(B) After receipt by the Congress of such plan 
of action, a joint resolution of disapproval may 
be introduced in either House of the Congress. 
Upon introduction in the Senate, the joint reso-
lution shall be referred in the Senate imme-
diately to the Committee on Energy and Nat-
ural Resources of the Senate. 

(2) This subsection is enacted by the Con-
gress—

(A) as an exercise of the rulemaking power 
of the Senate and as such it is deemed a part 
of the rules of the Senate, but applicable only 
with respect to the procedure to be followed in 
the Senate in the case of resolutions described 
by paragraph (3); it supersedes other rules only 
to the extent that is inconsistent therewith; 
and 

(B) with full recognition of the constitu-
tional right of the Senate to change the rules 
(so far as relating to the procedure of the Sen-
ate) at any time, in the same manner and to 
the same extent as in the case of any other 
rule of the Senate.

(3) The joint resolution disapproving the 
transmission under subsection (m) of this sec-
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tion shall read as follows after the resolving 
clause: ‘‘That the Congress of the United States 
disapproves the availability of the defenses pur-
suant to section 252 (f) and (j) of the Energy Pol-
icy and Conservation Act with respect to Type 1 
activities under the plan of action submitted to 
the Congress by the Secretary of Energy on 

.’’, the blank space therein being filled 
with the date and year of receipt by the Con-
gress of the plan of action transmitted as de-
scribed in subsection (m) of this section. 

(4)(A) If the Committee on Energy and Natural 
Resources of the Senate has not reported a joint 
resolution referred to it under this subsection at 
the end of 20 calendar days of continuous session 
after its referral, it shall be in order to move ei-
ther to discharge the committee from further 
consideration of such resolution or to discharge 
the committee from further consideration of 
any other joint resolution which has been re-
ferred to the committee with respect to such 
plan of action. 

(B) A motion to discharge shall be highly priv-
ileged (except that it may not be made after the 
Committee on Energy and Natural Resources 
has reported a joint resolution with respect to 
the plan of action), and debate thereon shall be 
limited to not more than one hour, to be divided 
equally between those favoring and those oppos-
ing the joint resolution. An amendment to the 
motion shall not be in order, and it shall not be 
in order to move to reconsider the vote by which 
the motion was agreed to or disagreed to. 

(C) If the motion to discharge is agreed to or 
disagreed to, the motion may not be renewed, 
nor may another motion to discharge the com-
mittee be made with respect to any other joint 
resolution with respect to the same trans-
mission. 

(5)(A) When the Committee on Energy and 
Natural Resources of the Senate has reported or 
has been discharged from further consideration 
of a joint resolution, it shall be in order at any 
time thereafter within the 90-day period fol-
lowing receipt by the Congress of the plan of ac-
tion (even though a previous motion to the same 
effect has been disagreed to) to move to proceed 
to the consideration of such joint resolution. 
The motion shall be highly privileged and shall 
not be debatable. An amendment to the motion 
shall not be in order, and it shall not be in order 
to move to reconsider a vote by which the mo-
tion was agreed to or disagreed to. 

(B) Debate on the joint resolution shall be lim-
ited to not more than 10 hours and final action 
on the joint resolution shall occur immediately 
following conclusion of such debate. A motion 
further to limit debate shall not be debatable. A 
motion to recommit such a joint resolution 
shall not be in order, and it shall not be in order 
to move to reconsider the vote by which such a 
joint resolution was agreed to or disagreed to. 

(6)(A) Motions to postpone made with respect 
to the discharge from committee or consider-
ation of a joint resolution, shall be decided with-
out debate. 

(B) Appeals from the decision of the Chair re-
lating to the application of rules of the Senate 
to the procedures relating to a joint resolution 
shall be decided without debate. 

(Pub. L. 94–163, title II, § 252, Dec. 22, 1975, 89 
Stat. 894; Pub. L. 95–619, title VI, § 691(b)(2), Nov. 

9, 1978, 92 Stat. 3288; Pub. L. 96–30, June 30, 1979, 
93 Stat. 80; Pub. L. 96–94, Oct. 31, 1979, 93 Stat. 
720; Pub. L. 96–133, §§ 1, 2, Nov. 30, 1979, 93 Stat. 
1053; Pub. L. 97–5, Mar. 13, 1981, 95 Stat. 7; Pub. 
L. 97–50, Sept. 30, 1981, 95 Stat. 957; Pub. L. 
97–163, Apr. 1, 1982, 96 Stat. 24; Pub. L. 97–190, 
June 1, 1982, 96 Stat. 106; Pub. L. 97–217, July 19, 
1982, 96 Stat. 196; Pub. L. 97–229, § 2(a), (b)(2), 
Aug. 3, 1982, 96 Stat. 248; Pub. L. 98–239, Mar. 20, 
1984, 98 Stat. 93; Pub. L. 99–58, title I, §§ 104(c)(2), 
(4), 105, July 2, 1985, 99 Stat. 105; Pub. L. 104–66, 
title I, § 1091(g), Dec. 21, 1995, 109 Stat. 722; Pub. 
L. 105–177, § 1(4), June 1, 1998, 112 Stat. 105.) 

REFERENCES IN TEXT 

The antitrust laws, referred to in subsecs. (a)(2), 
(e)(4), and (f)(1), are classified generally to chapter 1 (§ 1 
et seq.) of Title 15, Commerce and Trade. 

The Antitrust Civil Process Act, referred to in sub-
sec. (e)(4), is Pub. L. 87–664, Sept. 19, 1962, 76 Stat. 548, 
as amended, which is classified generally to chapter 34 
(§ 1311 et seq.) of Title 15. For complete classification of 
that Act to the Code, see Short Title note set out under 
section 1311 of Title 15 and Tables. 

The date of enactment of this chapter, referred to in 
subsec. (g), means the date of enactment of Pub. L. 
94–163, which was approved Dec. 22, 1975. 

This chapter, referred to in subsec. (h)(2), was in the 
original ‘‘this Act’’, meaning Pub. L. 94–163, Dec. 22, 
1975, 89 Stat. 871, as amended, known as the Energy Pol-
icy and Conservation Act. For complete classification 
of this Act to the Code, see Short Title note set out 
under section 6201 of this title and Tables. 

Section 252(f) and (j) of the Energy Policy and Con-
servation Act, referred to in subsection (n)(3), is classi-
fied to subsecs. (f) and (j) of this section. 

AMENDMENTS 

1998—Subsecs. (a)(1), (b). Pub. L. 105–177, § 1(4)(A), sub-
stituted ‘‘international emergency response provi-
sions’’ for ‘‘allocation and information provisions of 
the international energy program’’. 

Subsec. (d)(3). Pub. L. 105–177, § 1(4)(B), substituted 
‘‘circumstances known at the time of approval’’ for 
‘‘known circumstances’’. 

Subsec. (e)(2). Pub. L. 105–177, § 1(4)(C), substituted 
‘‘may’’ for ‘‘shall’’. 

Subsec. (f)(2). Pub. L. 105–177, § 1(4)(D), inserted ‘‘vol-
untary agreement or’’ after ‘‘approved’’. 

Subsec. (h). Pub. L. 105–177, § 1(4)(E), amended subsec. 
(h) generally. Prior to amendment, subsec. (h) read as 
follows: ‘‘Upon the expiration of the 90-day period 
which begins on December 22, 1975, the provisions of 
sections 708 and 708A (other than 708A(o)) of the De-
fense Production Act of 1950 shall not apply to any 
agreement or action undertaken for the purpose of de-
veloping or carrying out (1) the international energy 
program, or (2) any allocation, price control, or similar 
program with respect to petroleum products under this 
chapter or under the Emergency Petroleum Allocation 
Act of 1973. For purposes of section 708(A)(o) of the De-
fense Production Act of 1950, the effective date of the 
provisions of this chapter which relate to international 
voluntary agreements to carry out the International 
Energy Program shall be deemed to be 90 days after De-
cember 22, 1975.’’

Subsec. (k)(2). Pub. L. 105–177, § 1(4)(F), amended par. 
(2) generally. Prior to amendment, par. (2) read as fol-
lows: ‘‘The term ‘allocation and information provisions 
of the international energy program’ means the provi-
sions of the international energy program which relate 
to international allocation of petroleum products and 
to the information system provided in such program.’’

Subsec. (l). Pub. L. 105–177, § 1(4)(G), amended subsec. 
(l) generally. Prior to amendment, subsec. (l) read as 
follows: ‘‘The authority granted by this section shall 
apply only to the development or carrying out of vol-
untary agreements and plans of action to implement 
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chapters III, IV, and V of the international energy pro-
gram.’’

1995—Subsec. (i). Pub. L. 104–66 substituted ‘‘, at such 
intervals as are appropriate based on significant devel-
opments and issues, reports’’ for ‘‘, at least once every 
6 months, a report’’. 

1985—Subsec. (d)(1). Pub. L. 99–58, § 104(c)(4), sub-
stituted ‘‘subsection (f) or (j)’’ for ‘‘subsection (f) or 
(k)’’. 

Subsecs. (j) to (l). Pub. L. 99–58, § 104(c)(2), redesig-
nated subsecs. (k) to (m) as (j) to (l). Former subsec. (j), 
which provided that the authority granted by this sec-
tion would terminate at midnight, June 30, 1985, was 
struck out. 

Subsecs. (m), (n). Pub. L. 99–58, § 105, added subsecs. 
(m) and (n). Former subsec. (m) redesignated (l). 

1984—Subsec. (j). Pub. L. 98–239 substituted ‘‘June 30, 
1985’’ for ‘‘December 31, 1983’’. 

1982—Subsec. (j). Pub. L. 97–229, § 2(a), substituted ‘‘at 
midnight December 31, 1983’’ for ‘‘August 1, 1982’’. 

Pub. L. 97–217 substituted ‘‘August 1, 1982’’ for ‘‘July 
1, 1982’’. 

Pub. L. 97–190 substituted ‘‘July 1, 1982’’ for ‘‘June 1, 
1982’’. 

Pub. L. 97–163 substituted ‘‘June 1, 1982’’ for ‘‘April 1, 
1982’’. 

Subsec. (m). Pub. L. 97–229, § 2(b)(2), added subsec. 
(m). 

1981—Subsec. (j). Pub. L. 97–50 substituted ‘‘April 1, 
1982’’ for ‘‘September 30, 1981’’. 

Pub. L. 97–5 substituted ‘‘September 30, 1981’’ for 
‘‘March 15, 1981’’. 

1979—Subsec. (c)(4). Pub. L. 96–133, § 2, inserted provi-
sions respecting access to transcripts. 

Subsec. (j). Pub. L. 96–133, § 1, substituted ‘‘March 15, 
1981’’ for ‘‘November 30, 1979’’. 

Pub. L. 96–94 substituted ‘‘November 30’’ for ‘‘October 
31’’. 

Pub. L. 96–30 substituted ‘‘October 31, 1979’’ for ‘‘June 
30, 1979’’. 

1978—Subsecs. (b), (c)(1)(A)(iii), (2), (3), (d)(1), (2), 
(e)(2). Pub. L. 95–619 substituted ‘‘Secretary’’ for ‘‘Ad-
ministrator’’, meaning Administrator of the Federal 
Energy Administration, wherever appearing. 

STUDY AND REPORT ON ENERGY POLICY COOPERATION 
BETWEEN UNITED STATES AND OTHER WESTERN HEMI-
SPHERE COUNTRIES 

Pub. L. 100–373, § 2, July 19, 1988, 102 Stat. 878, directed 
Secretary of Energy, in consultation with Secretary of 
State and Secretary of Commerce, to conduct a study 
to determine how best to enhance cooperation between 
United States and other countries of Western Hemi-
sphere with respect to energy policy including stable 
supplies of, and stable prices for, energy, with Sec-
retary of Energy to report results of such study to Con-
gress, propose a comprehensive international energy 
policy for United States designed to enhance coopera-
tion between United States and other countries of the 
Western Hemisphere, and recommend such action as 
Secretary deemed necessary to establish and imple-
ment such policy. 

REPORT OF IMPLEMENTATION ACTIVITIES UNDER 
INTERNATIONAL VOLUNTARY AGREEMENTS 

Section 3 of Pub. L. 96–133, directed Secretary of En-
ergy, in consultation with Secretary of State, Attorney 
General, and Chairman of Federal Trade Commission, 
to prepare and submit to appropriate committees of 
Congress, a report concerning actions taken by them to 
carry out provisions of this section, which report was 
to examine and discuss extent to which all, or part, of 
any meeting held in accordance with subsec. (c) of this 
section to carry out a voluntary agreement or to de-
velop or carry out a plan of action should be open to in-
terested persons in furtherance of provisions of subsec. 
(c)(1)(A) of this section, policies and procedures fol-
lowed by appropriate Federal agencies in reviewing and 
making public or withholding from the public all, or 

part, of any transcript of any meeting held to develop 
or carry out a voluntary agreement or plan of action 
under this section and in permitting persons, other 
than citizens of United States, to review such tran-
scripts prior to any public disclosure thereof, extent to 
which classification of all, or part, of such transcripts 
should be carried out by one agency, adequacy of ac-
tions by responsible Federal agencies in insuring that 
standards and procedures required by this section are 
fully implemented and enforced, including monitoring 
of program concerning any anticompetitive effects, and 
number of personnel, and amount of funds, assigned by 
each such agency to carry out such standards and pro-
cedures, actions taken, or to be taken, to improve re-
porting of energy supply data under international en-
ergy program and to reconcile such reporting with 
similar reporting that is conducted by Department of 
Energy, actions taken, or planned, to improve report-
ing required by subsec. (i) of this section, and other ac-
tions under subsec. (i) of this section and to transmit 
such report to such committees within 120 days after 
Nov. 30, 1979, and to make such report available to the 
public. 

CLASSIFICATION OF CERTAIN INFORMATION AND 
MATERIAL 

For provisions relating to the classification of cer-
tain information and material obtained from advisory 
bodies created to implement the International Energy 
Program, see Ex. Ord. No. 11932, eff. Aug. 4, 1976, 41 F.R. 
32691, set out as a note under section 435 of Title 50, 
War and National Defense. 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in sections 6271, 6395 of this 
title. 

§ 6273. Advisory committees 
(a) Authority of Secretary to establish; applica-

bility of section 17 of Federal Energy Admin-
istration Act of 1974; chairman; inclusion of 
representatives of public; public meetings; 
notice of meeting to Attorney General and 
Federal Trade Commission; attendance and 
participation of their representatives 

To achieve the purposes of the international 
energy program with respect to international al-
location of petroleum products and the informa-
tion system provided in such program, the Sec-
retary may provide for the establishment of 
such advisory committees as he determines are 
necessary. In addition to the requirements spec-
ified in this section, such advisory committees 
shall be subject to the provisions of section 17 of 
the Federal Energy Administration Act of 1974 
[15 U.S.C. 776] (whether or not such Act [15 
U.S.C. 761 et seq.] or any of its provisions expire 
or terminate before June 30, 1985); shall be 
chaired by a regular full-time Federal employee; 
and shall include representatives of the public. 
The meetings of such committees shall be open 
to the public. The Attorney General and the 
Federal Trade Commission shall have adequate 
advance notice of any meeting and may have an 
official representative attend and participate in 
any such meeting. 

(b) Transcript of meetings 
A verbatim transcript shall be kept of such ad-

visory committee meetings, and shall be depos-
ited with the Attorney General and the Federal 
Trade Commission. Such transcript shall be 
made available for public inspection and copy-
ing in accordance with section 552 of title 5, ex-
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1 See References in Text note below. 

cept that matter may not be withheld from dis-
closure under section 552(b) of such title on 
grounds other than the grounds specified in sec-
tion 552(b)(1), (b)(3), and so much of (b)(4) as re-
lates to trade secrets, or pursuant to a deter-
mination under subsection (c) of this section. 
(c) Suspension of application of certain require-

ments by President 
The President, after consultation with the 

Secretary of State, the Federal Trade Commis-
sion, the Attorney General, and the Secretary, 
may suspend the application of—

(1) sections 10 and 11 of the Federal Advisory 
Committee Act, 

(2) subsections (b) and (c) of section 17 1 of 
the Federal Energy Administration Act of 
1974, 

(3) the requirement under subsection (a) of 
this section that meetings be open to the pub-
lic, and 

(4) the second sentence of subsection (b) of 
this section;

if the President determines with respect to a 
particular meeting, (A) that such suspension is 
essential to the developing or carrying out of 
the international energy program, (B) that such 
suspension relates solely to the purpose of inter-
national allocation of petroleum products and 
the information system provided in such pro-
gram, and (C) that the meeting deals with mat-
ters described in section 552(b)(1) of title 5. Such 
determination by the President shall be in writ-
ing, shall set forth a detailed explanation of rea-
sons justifying the granting of such suspension, 
and shall be published in the Federal Register at 
a reasonable time prior to the effective date of 
any such suspension. 

(Pub. L. 94–163, title II, § 253, Dec. 22, 1975, 89 
Stat. 898; Pub. L. 95–619, title VI, § 691(b)(2), Nov. 
9, 1978, 92 Stat. 3288.) 

REFERENCES IN TEXT 

The Federal Energy Administration Act of 1974, re-
ferred to in subsec. (a), is Pub. L. 93–275, May 7, 1974, 88 
Stat. 96, as amended, which is classified generally to 
chapter 16B (§ 761 et seq.) of Title 15, Commerce and 
Trade. For complete classification of this Act to the 
Code, see Short Title note set out under section 761 of 
Title 15 and Tables. 

Sections 10 and 11 of the Federal Advisory Committee 
Act, referred to in subsec. (c)(1), are sections 10 and 11 
of Pub. L. 92–463, which are set out in the Appendix to 
Title 5, Government Organization and Employees. 

Section 17 of the Federal Energy Administration Act 
of 1974, referred to in subsec. (c)(2), was classified to 
section 776 of Title 15, Commerce and Trade, prior to 
repeal by Pub. L. 105–28, § 2(b)(2), July 18, 1997, 111 Stat. 
245. 

AMENDMENTS 

1978—Subsecs. (a), (c). Pub. L. 95–619 substituted 
‘‘Secretary’’ for ‘‘Administrator’’, meaning Adminis-
trator of the Federal Energy Administration. 

CLASSIFICATION OF CERTAIN INFORMATION AND 
MATERIAL 

For provisions relating to the classification of cer-
tain information and material obtained from advisory 
bodies created to implement the International Energy 
Program, see Ex. Ord. No. 11932, eff. Aug. 4, 1976, 41 F.R. 

32691, set out as a note under section 435 of Title 50, 
War and National Defense. 

TERMINATION OF ADVISORY COMMITTEES 

Advisory committees established after Jan. 5, 1973, to 
terminate not later than the expiration of the 2-year 
period beginning on the date of their establishment un-
less in the case of a committee established by the 
President or an officer of the Federal Government, such 
committee is renewed by appropriate action prior to 
the end of such 2-year period, or in the case of a com-
mittee established by the Congress, its duration is oth-
erwise provided by law. See section 14 of Pub. L. 92–463, 
Oct. 6, 1972, 86 Stat. 776, set out in the Appendix to 
Title 5, Government Organization and Employees. 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in section 6395 of this title. 

§ 6274. Exchange of information with Inter-
national Energy Agency 

(a) Submission of information by Secretary to 
Secretary of State; transmittal to Agency; ag-
gregation and reporting of geological or geo-
physical information, trade secrets, or com-
mercial or financial information; availability 
of such information during international en-
ergy supply emergency; certification by 
President that Agency has adopted security 
measures; review of compliance of other na-
tions with program; petition to President for 
changes in procedure 

(1) Except as provided in subsections (b) and 
(c) of this section, the Secretary, after consulta-
tion with the Attorney General, may provide to 
the Secretary of State, and the Secretary of 
State may transmit to the International Energy 
Agency established by the international energy 
program, the information and data related to 
the energy industry certified by the Secretary of 
State as required to be submitted under the 
international energy program. 

(2)(A) Except as provided in subparagraph (B) 
of this paragraph, any such information or data 
which is geological or geophysical information 
or a trade secret or commercial or financial in-
formation to which section 552(b)(9) or (b)(4) of 
title 5 applies shall, prior to such transmittal, 
be aggregated, accumulated, or otherwise re-
ported in such manner as to avoid, to the fullest 
extent feasible, identification of any person 
from whom the United States obtained such in-
formation or data, and in the case of geological 
or geophysical information, a competitive dis-
advantage to such person. 

(B)(i) Notwithstanding subparagraph (A) of 
this paragraph, during an international energy 
supply emergency, any such information or data 
with respect to the international allocation of 
petroleum products may be made available to 
the International Energy Agency is otherwise 
authorized to be made available to such Agency 
by paragraph (1) of this subsection. 

(ii) Subparagraph (A) shall not apply to infor-
mation described in subparagraph (A) (other 
than geological or geophysical information) if 
the President certifies, after opportunity for 
presentation of views by interested persons, that 
the International Energy Agency has adopted 
and is implementing security measures which 
assure that such information will not be dis-
closed by such Agency or its employees to any 
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person or foreign country without having been 
aggregated, accumulated, or otherwise reported 
in such manner as to avoid identification of any 
person from whom the United States obtained 
such information or data. 

(3)(A) Within 90 days after December 22, 1975, 
and periodically thereafter, the President shall 
review the operation of this section and shall de-
termine whether other signatory nations to the 
international energy program are transmitting 
information and data to the International En-
ergy Agency in substantial compliance with 
such program. If the President determines that 
other nations are not so complying, paragraph 
(2)(B)(ii) shall not apply until he determines 
other nations are so complying. 

(B) Any person who believes he has been or 
will be damaged by the transmittal of informa-
tion or data pursuant to this section shall have 
the right to petition the President and to re-
quest changes in procedures which will protect 
such person from any competitive damage. 
(b) Halting transmittal of information that would 

prejudice competition, violate antitrust laws, 
or be inconsistent with security interests 

If the President determines that the trans-
mittal of data or information pursuant to the 
authority of this section would prejudice com-
petition, violate the antitrust laws, or be incon-
sistent with United States national security in-
terests, he may require that such data or infor-
mation not be transmitted. 
(c) Information protected by statute 

Information and data the confidentiality of 
which is protected by statute shall not be pro-
vided by the Secretary to the Secretary of State 
under subsection (a) of this section for trans-
mittal to the International Energy Agency, un-
less the Secretary has obtained the specific con-
currence of the head of any department or agen-
cy which has the primary statutory authority 
for the collection, gathering, or obtaining of 
such information and data. In making a deter-
mination to concur in providing such informa-
tion and data, the head of any department or 
agency which has the primary statutory author-
ity for the collection, gathering, or obtaining of 
such information and data shall consider the 
purposes for which such information and data 
were collected, gathered, and obtained, the con-
fidentiality provisions of such statutory author-
ity, and the international obligations of the 
United States under the international energy 
program with respect to the transmittal of such 
information and data to an international orga-
nization or foreign country. 
(d) Continuation of authority to collect data 

under Energy Supply and Environmental Co-
ordination Act and Federal Energy Adminis-
tration Act of 1974

For the purposes of carrying out the obliga-
tions of the United States under the inter-
national energy program, the authority to col-
lect data granted by sections 11 and 13 of the En-
ergy Supply and Environmental Coordination 
Act [15 U.S.C. 796] and the Federal Energy Ad-
ministration Act of 1974 [15 U.S.C. 772], respec-
tively, shall continue in full force and effect 
without regard to the provisions of such Acts re-
lating to their expiration. 

(e) Limitation on disclosure contained in other 
laws 

The authority under this section to transmit 
information shall be subject to any limitations 
on disclosure contained in other laws, except 
that such authority may be exercised without 
regard to—

(1) section 11(d) of the Energy Supply and 
Environmental Coordination Act of 1974 [15 
U.S.C. 796(d)]; 

(2) section 14(b) of the Federal Energy Ad-
ministration Act of 1974 [15 U.S.C. 773(b)]; 

(3) section 12 of the Export Administration 
Act of 1979 [50 App. U.S.C. 2411]; 

(4) section 9 of title 13; 
(5) section 176a of title 15; and 
(6) section 1905 of title 18. 

(Pub. L. 94–163, title II, § 254, Dec. 22, 1975, 89 
Stat. 899; Pub. L. 95–619, title VI, § 691(b)(2), Nov. 
9, 1978, 92 Stat. 3288; Pub. L. 96–72, § 22(b)(2), Sept. 
29, 1979, 93 Stat. 535.) 

REFERENCES IN TEXT 

The antitrust laws, referred to in subsec. (b), are clas-
sified generally to chapter 1 (§ 1 et seq.) of Title 15, 
Commerce and Trade. 

The provisions of such Acts relating to their expira-
tion, referred to in subsec. (d), means section 11(g) of 
Pub. L. 93–319, June 22, 1974, 88 Stat. 246, the Energy 
Supply and Environmental Coordination Act, which en-
acted section 796(g) of Title 15, and section 30 of Pub. 
L. 93–275, May 7, 1974, 88 Stat. 97, the Federal Energy 
Administration Act of 1974, which is set out as a note 
under section 761 of Title 15. 

AMENDMENTS 

1979—Subsec. (e)(3). Pub. L. 96–72 substituted ‘‘12’’ for 
‘‘7’’ and ‘‘1979’’ for ‘‘1969’’. 

1978—Subsecs. (a)(1), (c). Pub. L. 95–619 substituted 
‘‘Secretary’’ for ‘‘Administrator’’, meaning Adminis-
trator of the Federal Energy Administration, wherever 
appearing. 

EFFECTIVE DATE OF 1979 AMENDMENT 

Amendment by Pub. L. 96–72 effective upon the expi-
ration of the Export Administration Act of 1969, which 
terminated on Sept. 30, 1979, or upon any prior date 
which the Congress by concurrent resolution or the 
President by proclamation designated, see section 2418 
of Appendix to Title 50, War and National Defense. 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in sections 6272, 6395 of this 
title. 

§ 6275. Relationship between standby emergency 
authorities and international energy pro-
gram 

The purpose of the Congress in enacting this 
subchapter is to provide standby energy emer-
gency authority to deal with energy shortage 
conditions and to minimize economic disloca-
tions and adverse impacts on employment. 
While the authorities contained in this sub-
chapter may, to the extent authorized by this 
subchapter, be used to carry out obligations in-
curred by the United States in connection with 
the International Energy Program, this sub-
chapter shall not be construed in any way as ad-
vice and consent, ratification, endorsement, or 
other form of congressional approval of the spe-
cific terms of such program. 

(Pub. L. 94–163, title II, § 255, Dec. 22, 1975, 89 
Stat. 900.) 
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§ 6276. Domestic renewable energy industry and 
related service industries 

(a) Purpose 
It is the purpose of this section to implement 

the responsibilities of the United States under 
chapter VII of the international energy program 
with respect to development of alternative en-
ergy by facilitating the overall abilities of the 
domestic renewable energy industry and related 
service industries to create new markets. 
(b) Evaluation; report to Congress 

(1) Before the later of—
(A) 6 months after July 18, 1984, and 
(B) May 31, 1985,

the Secretary of Commerce shall conduct an 
evaluation regarding the domestic renewable en-
ergy industry and related service industries and 
submit a report of his findings to the Congress. 

(2) Such evaluation shall include—
(A) an assessment of the technical and com-

mercial status of the domestic renewable en-
ergy industry and related service industries in 
domestic and foreign markets; 

(B) an assessment of the Federal Govern-
ment’s activities affecting commerce in the 
domestic renewable energy industry and re-
lated service industries and in consolidating 
and coordinating such activities within the 
Federal Government; and 

(C) an assessment of the aspects of the do-
mestic renewable energy industry and related 
service industries in which improvements 
must be made to increase the international 
commercialization of such industry. 

(c) Program for enhancing commerce in renew-
able energy technologies; funding 

(1) On the basis of the evaluation under sub-
section (b) of this section, the Secretary of Com-
merce shall, consistent with existing law, estab-
lish a program for enhancing commerce in re-
newable energy technologies and consolidating 
or coordinating existing activities for such pur-
pose. 

(2) Such program shall provide for—
(A) the broadening of the participation by 

the domestic renewable energy industry and 
related service industries in such activities; 

(B) the promotion of the domestic renewable 
energy industry and related service industries 
on a worldwide basis; 

(C) the participation by the Federal Govern-
ment and the domestic renewable energy in-
dustry and related service industries in inter-
national standard-setting activities; and 

(D) the establishment of an information pro-
gram under which—

(i) technical information about the domes-
tic renewable energy industry and related 
service industries shall be provided to appro-
priate public and private officials engaged in 
commerce, and to potential end users, in-
cluding other industry sectors in foreign 
countries such as health care, rural develop-
ment, communications, and refrigeration, 
and others, and 

(ii) marketing information about export 
and export financing opportunities shall be 
available to the domestic renewable energy 
industry and related service industries.

(3) Necessary funds required for carrying out 
such program shall be requested in connection 
with fiscal years beginning after September 30, 
1984. 
(d) Interagency working group 

(1) Establishment 
(A) There shall be established an inter-

agency working group that, in consultation 
with the representative industry groups and 
relevant agency heads, shall make rec-
ommendations to coordinate the actions and 
programs of the Federal Government affecting 
exports of renewable energy and energy effi-
ciency products and services. The interagency 
working group shall establish a program to in-
form foreign countries of the benefits of poli-
cies that would increase energy efficiency or 
would allow facilities that use renewable en-
ergy to compete effectively with producers of 
energy from nonrenewable sources. 

(B) There shall be established an Inter-
agency Working Subgroup on Renewable En-
ergy and an Interagency Working Subgroup on 
Energy Efficiency that shall, in consultation 
with representative industry groups, nonprofit 
organizations, and relevant Federal agencies, 
make recommendations to coordinate the ac-
tions and programs of the Federal Government 
to promote the export of domestic renewable 
energy and energy efficiency products and 
services, respectively. 

(C) The Secretary of Energy, or the Sec-
retary’s designee, shall chair the interagency 
working group and each subgroup established 
under this paragraph. The Administrator of 
the Agency for International Development and 
the Secretary of Commerce, or their designees, 
shall be members of both subgroups estab-
lished under this paragraph. The Secretary 
shall provide staff for carrying out the func-
tions of the interagency working group and 
each subgroup established under this para-
graph. The heads of appropriate agencies may 
detail such personnel and may furnish such 
services to such group and subgroups, with or 
without reimbursement, as may be necessary 
to carry out their functions. 
(2) Duties of the interagency working sub-

groups 
(A) The interagency working subgroups es-

tablished under paragraph (1)(B), through the 
member agencies of the interagency working 
group, shall promote the development and ap-
plication in foreign countries of renewable en-
ergy and energy efficiency products and serv-
ices, respectively, that—

(i) reduce dependence on unreliable sources 
of energy by encouraging the use of sustain-
able biomass, wind, small-scale hydro-
electric, solar, geothermal, and other renew-
able energy and energy efficiency products 
and services; and 

(ii) use hybrid fossil-renewable energy sys-
tems.

(B) In addition, the interagency working 
subgroups shall explore mechanisms for assist-
ing domestic firms, particularly small busi-
nesses, with the export of their renewable en-
ergy and energy efficiency products and serv-
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1 See References in Text note below. 

ices and with the identification of potential 
projects. 

(3) Training and assistance 
The interagency working subgroups shall en-

courage the member agencies of the inter-
agency working group to—

(A) provide technical training and edu-
cation for international development per-
sonnel and local users in their own country; 

(B) provide financial and technical assist-
ance to nonprofit institutions that support 
the marketing and export efforts of domestic 
companies that provide renewable energy 
and energy efficiency products and services; 

(C) develop environmentally sustainable 
renewable energy and energy efficiency 
projects in foreign countries; 

(D) provide technical assistance and train-
ing materials to loan officers of the World 
Bank, international lending institutions, 
commercial and energy attaches at embas-
sies of the United States and other appro-
priate personnel in order to provide informa-
tion about renewable energy and energy effi-
ciency products and services to foreign gov-
ernments or other potential project spon-
sors; 

(E) support, through financial incentives, 
private sector efforts to commercialize and 
export renewable energy and energy effi-
ciency products and services; and 

(F) augment budgets for trade and develop-
ment programs in order to support pre-feasi-
bility or feasibility studies for projects that 
utilize renewable energy and energy effi-
ciency products and services. 

(4) Study of export promotion practices 
The interagency working group shall con-

duct a study of subsidies, incentives, and poli-
cies that foreign countries use to promote ex-
ports of their own renewable energy and en-
ergy efficiency technologies and products. 
Such study shall also identify foreign trade 
barriers to the import of renewable energy and 
energy efficiency technologies and products 
produced in the United States. The inter-
agency working group shall report to the ap-
propriate committees of the House of Rep-
resentatives and the Senate the results of such 
study within 18 months after October 24, 1992. 

(e) Omitted 

(f) Functions of interagency working group; plan 
to increase United States exports of renew-
able energy and energy efficiency tech-
nologies 

(1) The interagency working group shall—
(A) establish, in consultation with rep-

resentatives of affected industries, a plan to 
increase United States exports of renewable 
energy and energy efficiency technologies, and 
include in such plan recommended guidelines 
for agencies that are represented on the work-
ing group with respect to the financing of, or 
other actions they can take within their pro-
grams to promote, exports of such renewable 
energy and energy efficiency technologies; 

(B) develop, in consultation with representa-
tives of affected industries, recommended ad-

ministrative guidelines for Federal export 
loan programs to simplify application by firms 
seeking export assistance for renewable en-
ergy and energy efficiency technologies from 
agencies implementing such programs; and 

(C) recommend specific renewable energy 
and energy efficiency technology markets for 
primary emphasis by Federal export loan pro-
grams, development programs, and private 
sector assistance programs.

(2) The interagency working group shall in-
clude a description of the plan established under 
paragraph (1)(A) in no later than the second re-
port submitted under subsection (e) 1 of this sec-
tion, and shall include in subsequent reports a 
description of any modifications to such plan 
and of the progress in implementing the plan. 
(g) Repealed. Pub. L. 102–486, title XII, § 1207(c), 

Oct. 24, 1992, 106 Stat. 2963

(h) Authorization of appropriations 
There are authorized to be appropriated to the 

Secretary for purposes of carrying out the pro-
grams under subsections (d) and (e) 1 of this sec-
tion $10,000,000, to be divided equitably between 
the interagency working subgroups based on 
program requirements, for each of the fiscal 
years 1993 and 1994, and such sums as may be 
necessary for fiscal year 1995 to carry out the 
purposes of this subtitle.1 There are authorized 
to be appropriated for fiscal year 1997 such sums 
as may be necessary to carry out this part. 
There are authorized to be appropriated for fis-
cal years 2000 through 2003, such sums as may be 
necessary. 

(Pub. L. 94–163, title II, § 256, as added Pub. L. 
98–370, § 2, July 18, 1984, 98 Stat. 1211; amended 
Pub. L. 101–218, § 7, Dec. 11, 1989, 103 Stat. 1867; 
Pub. L. 102–486, title XII, §§ 1207, 1208, Oct. 24, 
1992, 106 Stat. 2962, 2964; Pub. L. 104–306, § 1(3), 
Oct. 14, 1996, 110 Stat. 3810; Pub. L. 106–469, title 
I, § 104(2), Nov. 9, 2000, 114 Stat. 2033.) 

REFERENCES IN TEXT 

Subsection (e) of this section, referred to in subsecs. 
(f)(2) and (h), was omitted from the Code. 

This subtitle, referred to in subsec. (h), is unidentifi-
able in the original because neither title XII of Pub. L. 
102–486 which added subsec. (h) of this section, nor title 
II of Pub. L. 94–163, which enacted this section, con-
tains subtitles. 

CODIFICATION 

Subsec. (e) of this section, which required the inter-
agency working group established under subsec. (d) of 
this section to annually report to Congress, describing 
the actions of each agency represented by a member of 
the working group taken during the previous fiscal 
year to achieve the purposes of such working group and 
of this section and describing the exports of renewable 
energy technology that have occurred as a result of 
such agency actions, terminated, effective May 15, 2000, 
pursuant to section 3003 of Pub. L. 104–66, as amended, 
set out as a note under section 1113 of Title 31, Money 
and Finance. See, also, the 6th item on page 175 of 
House Document No. 103–7. 

AMENDMENTS 

2000—Subsec. (h). Pub. L. 106–469 inserted at end 
‘‘There are authorized to be appropriated for fiscal 
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years 2000 through 2003, such sums as may be nec-
essary.’’

1996—Subsec. (h). Pub. L. 104–306 inserted at end 
‘‘There are authorized to be appropriated for fiscal year 
1997 such sums as may be necessary to carry out this 
part.’’

1992—Subsec. (d). Pub. L. 102–486, § 1207(a), amended 
subsec. (d) generally. Prior to amendment, subsec. (d) 
read as follows: 

‘‘(1) There shall be established an interagency work-
ing group which, in consultation with the representa-
tive industry groups and relevant agency heads, shall 
make recommendations to coordinate the actions and 
programs of the Federal Government affecting com-
merce in renewable energy products and related serv-
ices. The Secretary of Energy shall be the chairman of 
such group. The heads of appropriate agencies may de-
tail such personnel and may furnish such services to 
such working group, with or without reimbursement, 
as may be necessary to carry out its functions. 

‘‘(2) The interagency group shall establish a program 
to inform other countries of the benefits of policies 
that would allow small facilities which produce renew-
able energy to compete effectively with producers of 
energy from nonrenewable sources.’’

Subsec. (d)(4). Pub. L. 102–486, § 1208, added par. (4). 
Subsec. (f)(1). Pub. L. 102–486, § 1207(b), inserted ‘‘and 

energy efficiency’’ after ‘‘renewable energy’’ wherever 
appearing. 

Subsec. (g). Pub. L. 102–486, § 1207(c), struck out sub-
sec. (g) which read as follows: ‘‘For purposes of this sec-
tion, the term ‘renewable energy’ includes energy effi-
ciency to the extent it is a part of a renewable energy 
system or technology.’’

Subsec. (h). Pub. L. 102–486, § 1207(d), amended subsec. 
(h) generally. Prior to amendment, subsec. (h) read as 
follows: ‘‘There are authorized to be appropriated to 
the Secretary for activities of the interagency working 
group established under subsection (d) of this section 
not to exceed—

‘‘(1) $3,000,000 for fiscal year 1991; 
‘‘(2) $3,300,000 for fiscal year 1992; and 
‘‘(3) $3,600,000 for fiscal year 1993.’’

1989—Subsec. (c)(2)(D)(i). Pub. L. 101–218, § 7(a)(1), in-
serted ‘‘and to potential end users, including other in-
dustry sectors in foreign countries such as health care, 
rural development, communications, and refrigeration, 
and others,’’ after ‘‘commerce,’’. 

Subsec. (c)(2)(D)(ii). Pub. L. 101–218, § 7(a)(2), sub-
stituted ‘‘export and export financing opportunities’’ 
for ‘‘export opportunities’’. 

Subsec. (d). Pub. L. 101–218, § 7(b), designated existing 
provisions as par. (1) and added par. (2). 

Subsecs. (e) to (h). Pub. L. 101–218, § 7(c), added sub-
secs. (e) to (h). 

EFFECTIVE DATE 

Section 3 of Pub. L. 98–370 provided that: ‘‘The 
amendments made by this Act [enacting this section 
and a provision set out as a note under section 6201 of 
this title] shall take effect on the date of the enact-
ment of this Act [July 18, 1984].’’

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in sections 13315, 13316, 
13387 of this title.

PART C—ENERGY EMERGENCY PREPAREDNESS 
[REPEALED] 

AMENDMENTS 

2000—Pub. L. 106–496, title I, § 104(3), Nov. 9, 2000, 114 
Stat. 2033, struck out heading for part C. 

§§ 6281, 6282. Repealed. Pub. L. 106–469, title I, 
§ 104(3), Nov. 9, 2000, 114 Stat. 2033

Section 6281, Pub. L. 94–163, title II, § 271, as added 
Pub. L. 97–229, § 3(a), Aug. 3, 1982, 96 Stat. 248, related to 
congressional findings, policy, and purpose. 

Section 6282, Pub. L. 94–163, title II, § 272, as added 
Pub. L. 97–229, § 3(a), Aug. 3, 1982, 96 Stat. 249, related to 
preparation for petroleum supply interruptions. 

§ 6283. Summer fill and fuel budgeting programs 
(a) Definitions 

In this section: 
(1) Budget contract 

The term ‘‘budget contract’’ means a con-
tract between a retailer and a consumer under 
which the heating expenses of the consumer 
are spread evenly over a period of months. 
(2) Fixed-price contract 

The term ‘‘fixed-price contract’’ means a 
contract between a retailer and a consumer 
under which the retailer charges the consumer 
a set price for propane, kerosene, or heating 
oil without regard to market price fluctua-
tions. 
(3) Price cap contract 

The term ‘‘price cap contract’’ means a con-
tract between a retailer and a consumer under 
which the retailer charges the consumer the 
market price for propane, kerosene, or heating 
oil, but the cost of the propane, kerosene, or 
heating oil may exceed a maximum amount 
stated in the contract. 

(b) Assistance 
At the request of the chief executive officer of 

a State, the Secretary shall provide informa-
tion, technical assistance, and funding—

(1) to develop education and outreach pro-
grams to encourage consumers to fill their 
storage facilities for propane, kerosene, and 
heating oil during the summer months; and 

(2) to promote the use of budget contracts, 
price cap contracts, fixed-price contracts, and 
other advantageous financial arrangements,

to avoid severe seasonal price increases for and 
supply shortages of those products. 
(c) Preference 

In implementing this section, the Secretary 
shall give preference to States that contribute 
public funds or leverage private funds to develop 
State summer fill and fuel budgeting programs. 
(d) Authorization of appropriations 

There are authorized to be appropriated to 
carry out this section—

(1) $25,000,000 for fiscal year 2001; and 
(2) such sums as are necessary for each fiscal 

year thereafter. 
(e) Inapplicability of expiration provision 

Section 6285 of this title does not apply to this 
section. 

(Pub. L. 94–163, title II, § 273, as added Pub. L. 
106–469, title VI, § 602(a), Nov. 9, 2000, 114 Stat. 
2040.) 

CODIFICATION 

Pub. L. 106–469, title VI, § 602(a), Nov. 9, 2000, 114 Stat. 
2040, which directed amendment of part C of title II of 
the Energy Policy and Conservation Act by adding this 
section at the end, was executed by adding this section 
at the end of part B of title II of the Act, to reflect the 
probable intent of Congress and the repeal of part C by 
Pub. L. 106–469, title I, § 104(3), Nov. 9, 2000, 114 Stat. 
2033.
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PART D—EXPIRATION 

§ 6285. Expiration 
Except as otherwise provided in this sub-

chapter, all authority under any provision of 
this subchapter and any rule, regulation, or 
order issued pursuant to such authority, shall 
expire at midnight, September 30, 2003, but such 
expiration shall not affect any action or pending 
proceedings, civil or criminal, not finally deter-
mined on such date, nor any action or pro-
ceeding based upon any act committed prior to 
midnight, September 30, 2003. 

(Pub. L. 94–163, title II, § 281, as added Pub. L. 
99–58, title I, § 104(a), July 2, 1985, 99 Stat. 104; 
amended Pub. L. 100–373, § 1, July 19, 1988, 102 
Stat. 878; Pub. L. 101–262, § 2(c), Mar. 31, 1990, 104 
Stat. 124; Pub. L. 101–360, § 2(c), Aug. 10, 1990, 104 
Stat. 421; Pub. L. 101–383, § 2(3), Sept. 15, 1990, 104 
Stat. 727; Pub. L. 103–406, title I, § 103, Oct. 22, 
1994, 108 Stat. 4209; Pub. L. 104–306, § 1(4), Oct. 14, 
1996, 110 Stat. 3810; Pub. L. 105–177, § 1(5), June 1, 
1998, 112 Stat. 106; Pub. L. 106–64, § 1(3), Oct. 5, 
1999, 113 Stat. 511; Pub. L. 106–469, title I, § 104(4), 
Nov. 9, 2000, 114 Stat. 2033.) 

CODIFICATION 

Words ‘‘(other than a provision of such title amend-
ing another law)’’ appearing in the original in this sec-
tion, have been omitted as unnecessary. Such title 
meant title II of Pub. L. 94–163 which is classified in its 
entirety to this subchapter. 

AMENDMENTS 

2000—Pub. L. 106–469 substituted ‘‘September 30, 2003’’ 
for ‘‘March 31, 2000’’ in two places. 

1999—Pub. L. 106–64 substituted ‘‘March 31, 2000’’ for 
‘‘September 30, 1999’’ in two places. 

1998—Pub. L. 105–177 substituted ‘‘1999’’ for ‘‘1997’’ in 
two places. 

1996—Pub. L. 104–306 substituted ‘‘September 30, 1997’’ 
for ‘‘June 30, 1996’’ in two places. 

1994—Pub. L. 103–406 substituted ‘‘June 30, 1996’’ for 
‘‘September 30, 1994’’ in two places. 

1990—Pub. L. 101–383 substituted ‘‘September 30, 1994’’ 
for ‘‘September 15, 1990’’ in two places. 

Pub. L. 101–360 substituted ‘‘September 15, 1990’’ for 
‘‘August 15, 1990’’ in two places. 

Pub. L. 101–262 substituted ‘‘August 15, 1990’’ for 
‘‘June 30, 1990’’ in two places. 

1988—Pub. L. 100–373 substituted ‘‘1990’’ for ‘‘1988’’ in 
two places. 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in section 6283 of this title.

SUBCHAPTER III—IMPROVING ENERGY 
EFFICIENCY

PART A—ENERGY CONSERVATION PROGRAM FOR 
CONSUMER PRODUCTS OTHER THAN AUTOMOBILES 

CODIFICATION 

This part was, in the original, designated part B and 
has been redesignated as part A for purposes of codi-
fication. 

PART REFERRED TO IN OTHER SECTIONS 

This part is referred to in section 6316 of this title. 

§ 6291. Definitions 
For purposes of this part: 

(1) The term ‘‘consumer product’’ means any 
article (other than an automobile, as defined 
in section 32901(a)(3) of title 49) of a type—

(A) which in operation consumes, or is de-
signed to consume, energy or, with respect 
to showerheads, faucets, water closets, and 
urinals, water; and 

(B) which, to any significant extent, is dis-
tributed in commerce for personal use or 
consumption by individuals;

without regard to whether such article of such 
type is in fact distributed in commerce for 
personal use or consumption by an individual, 
except that such term includes fluorescent 
lamp ballasts, general service fluorescent 
lamps, incandescent reflector lamps, 
showerheads, faucets, water closets, and uri-
nals distributed in commerce for personal or 
commercial use or consumption. 

(2) The term ‘‘covered product’’ means a con-
sumer product of a type specified in section 
6292 of this title. 

(3) The term ‘‘energy’’ means electricity, or 
fossil fuels. The Secretary may, by rule, in-
clude other fuels within the meaning of the 
term ‘‘energy’’ if he determines that such in-
clusion is necessary or appropriate to carry 
out the purposes of this chapter. 

(4) The term ‘‘energy use’’ means the quan-
tity of energy directly consumed by a con-
sumer product at point of use, determined in 
accordance with test procedures under section 
6293 of this title. 

(5) The term ‘‘energy efficiency’’ means the 
ratio of the useful output of services from a 
consumer product to the energy use of such 
product, determined in accordance with test 
procedures under section 6293 of this title. 

(6) The term ‘‘energy conservation standard’’ 
means—

(A) a performance standard which pre-
scribes a minimum level of energy efficiency 
or a maximum quantity of energy use, or, in 
the case of showerheads, faucets, water clos-
ets, and urinals, water use, for a covered 
product, determined in accordance with test 
procedures prescribed under section 6293 of 
this title; or 

(B) a design requirement for the products 
specified in paragraphs (6), (7), (8), (10), (15), 
(16), (17), and (19) of section 6292(a) of this 
title; and

includes any other requirements which the 
Secretary may prescribe under section 6295(r) 
of this title. 

(7) The term ‘‘estimated annual operating 
cost’’ means the aggregate retail cost of the 
energy which is likely to be consumed annu-
ally, and in the case of showerheads, faucets, 
water closets, and urinals, the aggregate retail 
cost of water and wastewater treatment serv-
ices likely to be incurred annually, in rep-
resentative use of a consumer product, deter-
mined in accordance with section 6293 of this 
title. 

(8) The term ‘‘measure of energy consump-
tion’’ means energy use, energy efficiency, es-
timated annual operating cost, or other meas-
ure of energy consumption. 

(9) The term ‘‘class of covered products’’ 
means a group of covered products, the func-
tions or intended uses of which are similar (as 
determined by the Secretary). 
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(10) The term ‘‘manufacture’’ means to man-
ufacture, produce, assemble or import. 

(11) The terms ‘‘import’’ and ‘‘importation’’ 
mean to import into the customs territory of 
the United States. 

(12) The term ‘‘manufacturer’’ means any 
person who manufactures a consumer product. 

(13) The term ‘‘retailer’’ means a person to 
whom a consumer product is delivered or sold, 
if such delivery or sale is for purposes of sale 
or distribution in commerce to purchasers who 
buy such product for purposes other than re-
sale. 

(14) The term ‘‘distributor’’ means a person 
(other than a manufacturer or retailer) to 
whom a consumer product is delivered or sold 
for purposes of distribution in commerce. 

(15)(A) The term ‘‘private labeler’’ means an 
owner of a brand or trademark on the label of 
a consumer product which bears a private 
label. 

(B) A consumer product bears a private label 
if (i) such product (or its container) is labeled 
with the brand or trademark of a person other 
than a manufacturer of such product, (ii) the 
person with whose brand or trademark such 
product (or container) is labeled has author-
ized or caused such product to be so labeled, 
and (iii) the brand or trademark of a manufac-
turer of such product does not appear on such 
label. 

(16) The terms ‘‘to distribute in commerce’’ 
and ‘‘distribution in commerce’’ mean to sell 
in commerce, to import, to introduce or de-
liver for introduction into commerce, or to 
hold for sale or distribution after introduction 
into commerce. 

(17) The term ‘‘commerce’’ means trade, 
traffic, commerce, or transportation—

(A) between a place in a State and any 
place outside thereof, or 

(B) which affects trade, traffic, commerce, 
or transportation described in subparagraph 
(A).

(18) The term ‘‘Commission’’ means the Fed-
eral Trade Commission. 

(19) The term ‘‘AV’’ is the adjusted volume 
for refrigerators, refrigerator-freezers, and 
freezers, as defined in the applicable test pro-
cedure prescribed under section 6293 of this 
title. 

(20) The term ‘‘annual fuel utilization effi-
ciency’’ means the efficiency descriptor for 
furnaces and boilers, determined using test 
procedures prescribed under section 6293 of 
this title and based on the assumption that 
all—

(A) weatherized warm air furnaces or boil-
ers are located out-of-doors; 

(B) warm air furnaces which are not 
weatherized are located indoors and all com-
bustion and ventilation air is admitted 
through grills or ducts from the outdoors 
and does not communicate with air in the 
conditioned space; and 

(C) boilers which are not weatherized are 
located within the heated space.

(21) The term ‘‘central air conditioner’’ 
means a product, other than a packaged ter-
minal air conditioner, which—

(A) is powered by single phase electric cur-
rent; 

(B) is air-cooled; 
(C) is rated below 65,000 Btu per hour; 
(D) is not contained within the same cabi-

net as a furnace the rated capacity of which 
is above 225,000 Btu per hour; and 

(E) is a heat pump or a cooling only unit.

(22) The term ‘‘efficiency descriptor’’ means 
the ratio of the useful output to the total en-
ergy input, determined using the test proce-
dures prescribed under section 6293 of this title 
and expressed for the following products in the 
following terms: 

(A) For furnaces and direct heating equip-
ment, annual fuel utilization efficiency. 

(B) For room air conditioners, energy effi-
ciency ratio. 

(C) For central air conditioning and cen-
tral air conditioning heat pumps, seasonal 
energy efficiency ratio. 

(D) For water heaters, energy factor. 
(E) For pool heaters, thermal efficiency.

(23) The term ‘‘furnace’’ means a product 
which utilizes only single-phase electric cur-
rent, or single-phase electric current or DC 
current in conjunction with natural gas, pro-
pane, or home heating oil, and which—

(A) is designed to be the principal heating 
source for the living space of a residence; 

(B) is not contained within the same cabi-
net with a central air conditioner whose 
rated cooling capacity is above 65,000 Btu per 
hour; 

(C) is an electric central furnace, electric 
boiler, forced-air central furnace, gravity 
central furnace, or low pressure steam or hot 
water boiler; and 

(D) has a heat input rate of less than 
300,000 Btu per hour for electric boilers and 
low pressure steam or hot water boilers and 
less than 225,000 Btu per hour for forced-air 
central furnaces, gravity central furnaces, 
and electric central furnaces.

(24) The terms ‘‘heat pump’’ or ‘‘reverse 
cycle’’ mean a product, other than a packaged 
terminal heat pump, which—

(A) consists of one or more assemblies; 
(B) is powered by single phase electric cur-

rent; 
(C) is rated below 65,000 Btu per hour; 
(D) utilizes an indoor conditioning coil, 

compressors, and refrigerant-to-outdoor-air 
heat exchanger to provide air heating; and 

(E) may also provide air cooling, dehu-
midifying, humidifying circulating, and air 
cleaning.

(25) The term ‘‘pool heater’’ means an appli-
ance designed for heating nonpotable water 
contained at atmospheric pressure, including 
heating water in swimming pools, spas, hot 
tubs and similar applications. 

(26) The term ‘‘thermal efficiency of pool 
heaters’’ means a measure of the heat in the 
water delivered at the heater outlet divided by 
the heat input of the pool heater as measured 
under test conditions specified in section 2.8.1 
of the American National Standard for Gas 
Fired Pool Heaters, Z21.56–1986, or as may be 
prescribed by the Secretary. 

VerDate Mar 21 2002 11:41 Aug 06, 2004 Jkt 000000 PO 00000 Frm 00582 Fmt 5800 Sfmt 5800 C:\LRC\WORK\42PT2.EP 42PT2



Page 583 § 6291

(27) The term ‘‘water heater’’ means a prod-
uct which utilizes oil, gas, or electricity to 
heat potable water for use outside the heater 
upon demand, including—

(A) storage type units which heat and 
store water at a thermostatically controlled 
temperature, including gas storage water 
heaters with an input of 75,000 Btu per hour 
or less, oil storage water heaters with an 
input of 105,000 Btu per hour or less, and 
electric storage water heaters with an input 
of 12 kilowatts or less; 

(B) instantaneous type units which heat 
water but contain no more than one gallon 
of water per 4,000 Btu per hour of input, in-
cluding gas instantaneous water heaters 
with an input of 200,000 Btu per hour or less, 
oil instantaneous water heaters with an 
input of 210,000 Btu per hour or less, and 
electric instantaneous water heaters with an 
input of 12 kilowatts or less; and 

(C) heat pump type units, with a maximum 
current rating of 24 amperes at a voltage no 
greater than 250 volts, which are products 
designed to transfer thermal energy from 
one temperature level to a higher tempera-
ture level for the purpose of heating water, 
including all ancillary equipment such as 
fans, storage tanks, pumps, or controls nec-
essary for the device to perform its function.

(28) The term ‘‘weatherized warm air furnace 
or boiler’’ means a furnace or boiler designed 
for installation outdoors, approved for resist-
ance to wind, rain, and snow, and supplied 
with its own venting system. 

(29)(A) The term ‘‘fluorescent lamp ballast’’ 
means a device which is used to start and op-
erate fluorescent lamps by providing a start-
ing voltage and current and limiting the cur-
rent during normal operation. 

(B) The term ‘‘ANSI standard’’ means a 
standard developed by a committee accredited 
by the American National Standards Institute. 

(C) The term ‘‘ballast efficacy factor’’ means 
the relative light output divided by the power 
input of a fluorescent lamp ballast, as meas-
ured under test conditions specified in ANSI 
standard C82.2–1984, or as may be prescribed by 
the Secretary. 

(D)(i) The term ‘‘F40T12 lamp’’ means a 
nominal 40 watt tubular fluorescent lamp 
which is 48 inches in length and one-and-a-half 
inches in diameter, and conforms to ANSI 
standard C78.1–1978(R1984). 

(ii) The term ‘‘F96T12 lamp’’ means a nomi-
nal 75 watt tubular fluorescent lamp which is 
96 inches in length and one-and-a-half inches 
in diameter, and conforms to ANSI standard 
C78.3–1978(R1984). 

(iii) The term ‘‘F96T12HO lamp’’ means a 
nominal 110 watt tubular fluorescent lamp 
which is 96 inches in length and one-and-a-half 
inches in diameter, and conforms to ANSI 
standard C78.1–1978(R1984). 

(E) The term ‘‘input current’’ means the 
root-mean-square (RMS) current in amperes 
delivered to a fluorescent lamp ballast. 

(F) The term ‘‘luminaire’’ means a complete 
lighting unit consisting of a fluorescent lamp 
or lamps, together with parts designed to dis-
tribute the light, to position and protect such 

lamps, and to connect such lamps to the power 
supply through the ballast. 

(G) The term ‘‘ballast input voltage’’ means 
the rated input voltage of a fluorescent lamp 
ballast. 

(H) The term ‘‘nominal lamp watts’’ means 
the wattage at which a fluorescent lamp is de-
signed to operate. 

(I) The term ‘‘power factor’’ means the 
power input divided by the product of ballast 
input voltage and input current of a fluores-
cent lamp ballast, as measured under test con-
ditions specified in ANSI standard C82.2–1984, 
or as may be prescribed by the Secretary. 

(J) The term ‘‘power input’’ means the power 
consumption in watts of a ballast and fluores-
cent lamp or lamps, as determined in accord-
ance with the test procedures specified in 
ANSI standard C82.2–1984, or as may be pre-
scribed by the Secretary. 

(K) The term ‘‘relative light output’’ means 
the light output delivered through the use of a 
ballast divided by the light output delivered 
through the use of a reference ballast, ex-
pressed as a percent, as determined in accord-
ance with the test procedures specified in 
ANSI standard C82.2–1984, or as may be pre-
scribed by the Secretary. 

(L) The term ‘‘residential building’’ means a 
structure or portion of a structure which pro-
vides facilities or shelter for human residency, 
except that such term does not include any 
multifamily residential structure of more 
than three stories above grade. 

(30)(A) Except as provided in subparagraph 
(E), the term ‘‘fluorescent lamp’’ means a low 
pressure mercury electric-discharge source in 
which a fluorescing coating transforms some 
of the ultraviolet energy generated by the 
mercury discharge into light, including only 
the following: 

(i) Any straight-shaped lamp (commonly 
referred to as 4-foot medium bi-pin lamps) 
with medium bi-pin bases of nominal overall 
length of 48 inches and rated wattage of 28 or 
more. 

(ii) Any U-shaped lamp (commonly re-
ferred to as 2-foot U-shaped lamps) with me-
dium bi-pin bases of nominal overall length 
between 22 and 25 inches and rated wattage 
of 28 or more. 

(iii) Any rapid start lamp (commonly re-
ferred to as 8-foot high output lamps) with 
recessed double contact bases of nominal 
overall length of 96 inches and 0.800 nominal 
amperes, as defined in ANSI C78.1–1978 and 
related supplements. 

(iv) Any instant start lamp (commonly re-
ferred to as 8-foot slimline lamps) with sin-
gle pin bases of nominal overall length of 96 
inches and rated wattage of 52 or more, as 
defined in ANSI C78.3–1978 (R1984) and re-
lated supplement ANSI C78.3a–1985.

(B) The term ‘‘general service fluorescent 
lamp’’ means fluorescent lamps which can be 
used to satisfy the majority of fluorescent ap-
plications, but does not include any lamp de-
signed and marketed for the following nongen-
eral lighting applications: 

(i) Fluorescent lamps designed to promote 
plant growth. 
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(ii) Fluorescent lamps specifically de-
signed for cold temperature installations. 

(iii) Colored fluorescent lamps. 
(iv) Impact-resistant fluorescent lamps. 
(v) Reflectorized or aperture lamps. 
(vi) Fluorescent lamps designed for use in 

reprographic equipment. 
(vii) Lamps primarily designed to produce 

radiation in the ultra-violet region of the 
spectrum. 

(viii) Lamps with a color rendering index 
of 82 or greater.

(C) Except as provided in subparagraph (E), 
the term ‘‘incandescent lamp’’ means a lamp 
in which light is produced by a filament heat-
ed to incandescence by an electric current, in-
cluding only the following: 

(i) Any lamp (commonly referred to as 
lower wattage nonreflector general service 
lamps, including any tungsten-halogen 
lamp) that has a rated wattage between 30 
and 199 watts, has an E26 medium screw 
base, has a rated voltage or voltage range 
that lies at least partially within 115 and 130 
volts, and is not a reflector lamp. 

(ii) Any lamp (commonly referred to as a 
reflector lamp) which is not colored or de-
signed for rough or vibration service applica-
tions, that contains an inner reflective coat-
ing on the outer bulb to direct the light, an 
R, PAR, or similar bulb shapes (excluding 
ER or BR) with E26 medium screw bases, a 
rated voltage or voltage range that lies at 
least partially within 115 and 130 volts, a di-
ameter which exceeds 2.75 inches, and is ei-
ther—

(I) a low(er) wattage reflector lamp 
which has a rated wattage between 40 and 
205 watts; or 

(II) a high(er) wattage reflector lamp 
which has a rated wattage above 205 watts.

(iii) Any general service incandescent 
lamp (commonly referred to as a high- or 
higher-wattage lamp) that has a rated watt-
age above 199 watts (above 205 watts for a 
high wattage reflector lamp).

(D) The term ‘‘general service incandescent 
lamp’’ means any incandescent lamp (other 
than a miniature or photographic lamp) that 
has an E26 medium screw base, a rated voltage 
range at least partially within 115 and 130 
volts, and which can be used to satisfy the ma-
jority of lighting applications, but does not in-
clude any lamps specifically designed for—

(i) traffic signal, or street lighting service; 
(ii) airway, airport, aircraft, or other avia-

tion service; 
(iii) marine or marine signal service; 
(iv) photo, projection, sound reproduction, 

or film viewer service; 
(v) stage, studio, or television service; 
(vi) mill, saw mill, or other industrial 

process service; 
(vii) mine service; 
(viii) headlight, locomotive, street rail-

way, or other transportation service; 
(ix) heating service; 
(x) code beacon, marine signal, lighthouse, 

reprographic, or other communication serv-
ice; 

(xi) medical or dental service; 
(xii) microscope, map, microfilm, or other 

specialized equipment service; 
(xiii) swimming pool or other underwater 

service; 
(xiv) decorative or showcase service; 
(xv) producing colored light; 
(xvi) shatter resistance which has an ex-

ternal protective coating; or 
(xvii) appliance service.

(E) The terms ‘‘fluorescent lamp’’ and ‘‘in-
candescent lamp’’ do not include any lamp ex-
cluded by the Secretary, by rule, as a result of 
a determination that standards for such lamp 
would not result in significant energy savings 
because such lamp is designed for special ap-
plications or has special characteristics not 
available in reasonably substitutable lamp 
types. 

(F) The term ‘‘incandescent reflector lamp’’ 
means a lamp described in subparagraph 
(C)(ii). 

(G) The term ‘‘average lamp efficacy’’ means 
the lamp efficacy readings taken over a statis-
tically significant period of manufacture with 
the readings averaged over that period. 

(H) The term ‘‘base’’ means the portion of 
the lamp which connects with the socket as 
described in ANSI C81.61–1990. 

(I) The term ‘‘bulb shape’’ means the shape 
of lamp, especially the glass bulb with des-
ignations for bulb shapes found in ANSI 
C79.1–1980 (R1984). 

(J) The term ‘‘color rendering index’’ or 
‘‘CRI’’ means the measure of the degree of 
color shift objects undergo when illuminated 
by a light source as compared with the color 
of those same objects when illuminated by a 
reference source of comparable color tempera-
ture. 

(K) The term ‘‘correlated color tempera-
ture’’ means the absolute temperature of a 
blackbody whose chromaticity most nearly re-
sembles that of the light source. 

(L) The term ‘‘IES’’ means the Illuminating 
Engineering Society of North America. 

(M) The term ‘‘lamp efficacy’’ means the 
lumen output of a lamp divided by its wattage, 
expressed in lumens per watt (LPW). 

(N) The term ‘‘lamp type’’ means all lamps 
designated as having the same electrical and 
lighting characteristics and made by one man-
ufacturer. 

(O) The term ‘‘lamp wattage’’ means the 
total electrical power consumed by a lamp in 
watts, after the initial seasoning period ref-
erenced in the appropriate IES standard test 
procedure and including, for fluorescent, arc 
watts plus cathode watts. 

(P) The terms ‘‘life’’ and ‘‘lifetime’’ mean 
length of operating time of a statistically 
large group of lamps between first use and 
failure of 50 percent of the group in accordance 
with test procedures described in the IES 
Lighting Handbook-Reference Volume. 

(Q) The term ‘‘lumen output’’ means total 
luminous flux (power) of a lamp in lumens, as 
measured in accordance with applicable IES 
standards as determined by the Secretary. 

(R) The term ‘‘tungsten-halogen lamp’’ 
means a gas-filled tungsten filament incandes-
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cent lamp containing a certain proportion of 
halogens in an inert gas. 

(S) The term ‘‘medium base compact fluores-
cent lamp’’ means an integrally ballasted fluo-
rescent lamp with a medium screw base and a 
rated input voltage of 115 to 130 volts and 
which is designed as a direct replacement for 
a general service incandescent lamp. 

(31)(A) The term ‘‘water use’’ means the 
quantity of water flowing through a 
showerhead, faucet, water closet, or urinal at 
point of use, determined in accordance with 
test procedures under section 6293 of this title. 

(B) The term ‘‘ASME’’ means the American 
Society of Mechanical Engineers. 

(C) The term ‘‘ANSI’’ means the American 
National Standards Institute. 

(D) The term ‘‘showerhead’’ means any 
showerhead (including a handheld 
showerhead), except a safety shower 
showerhead. 

(E) The term ‘‘faucet’’ means a lavatory fau-
cet, kitchen faucet, metering faucet, or re-
placement aerator for a lavatory or kitchen 
faucet. 

(F) The term ‘‘water closet’’ has the mean-
ing given such term in ASME A112.19.2M–1990, 
except such term does not include fixtures de-
signed for installation in prisons. 

(G) The term ‘‘urinal’’ has the meaning 
given such term in ASME A112.19.2M–1990, ex-
cept such term does not include fixtures de-
signed for installation in prisons. 

(H) The terms ‘‘blowout’’, ‘‘flushometer 
tank’’, ‘‘low consumption’’, and ‘‘flushometer 
valve’’ have the meaning given such terms in 
ASME A112.19.2M–1990. 

(Pub. L. 94–163, title III, § 321, Dec. 22, 1975, 89 
Stat. 917; Pub. L. 95–619, title VI, § 691(b)(2), Nov. 
9, 1978, 92 Stat. 3288; Pub. L. 100–12, § 2, Mar. 17, 
1987, 101 Stat. 103; Pub. L. 100–357, § 2(a), June 28, 
1988, 102 Stat. 671; Pub. L. 102–486, title I, § 123(b), 
Oct. 24, 1992, 106 Stat. 2817; Pub. L. 105–388, 
§ 5(a)(2), Nov. 13, 1998, 112 Stat. 3478.) 

REFERENCES IN TEXT 

This chapter, referred to in subsec. (a)(3), was in the 
original ‘‘this Act’’, meaning Pub. L. 94–163, Dec. 22, 
1975, 89 Stat. 871, as amended, known as the Energy Pol-
icy and Conservation Act. For complete classification 
of this Act to the Code, see Short Title note set out 
under section 6201 of this title and Tables. 

AMENDMENTS 

1998—Par. (1). Pub. L. 105–388 substituted ‘‘section 
32901(a)(3) of title 49’’ for ‘‘section 501(1) of the Motor 
Vehicle Information and Cost Savings Act’’ and struck 
out second period at end. 

1992—Pub. L. 102–486, § 123(b)(1), in introductory provi-
sions, struck out ‘‘(a)’’ before ‘‘For purposes’’. 

Par. (1). Pub. L. 102–486, § 123(b)(2)(B), which directed 
amendment of par. (1)(B) by substituting ‘‘ballasts, 
general service fluorescent lamps, incandescent reflec-
tor lamps, showerheads, faucets, water closets, and uri-
nals’’ for ‘‘ballasts’’, was executed by making amend-
ment in closing provisions of par. (1), to reflect the 
probable intent of Congress. 

Par. (1)(A). Pub. L. 102–486, § 123(b)(2)(A), inserted ‘‘or, 
with respect to showerheads, faucets, water closets, 
and urinals, water’’ after ‘‘energy’’. 

Par. (6). Pub. L. 102–486, § 123(b)(3)(B)(ii), which di-
rected amendment of par. (6)(B) by substituting 
‘‘6295(r)’’ for ‘‘6295(o)’’, was executed by making amend-

ment in closing provisions of par. (6), to reflect the 
probable intent of Congress. 

Par. (6)(A). Pub. L. 102–486, § 123(b)(3)(A), inserted 
‘‘, or, in the case of showerheads, faucets, water clos-
ets, and urinals, water use,’’ after ‘‘energy use’’. 

Par. (6)(B). Pub. L. 102–486, § 123(b)(3)(B)(i), sub-
stituted ‘‘(15), (16), (17), and (19)’’ for ‘‘and (14)’’. 

Par. (7). Pub. L. 102–486, § 123(b)(4), inserted ‘‘, and in 
the case of showerheads, faucets, water closets, and uri-
nals, the aggregate retail cost of water and wastewater 
treatment services likely to be incurred annually,’’ 
after ‘‘to be consumed annually’’. 

Pars. (30), (31). Pub. L. 102–486, § 123(b)(5), added pars. 
(30) and (31). 

1988—Subsec. (a)(1). Pub. L. 100–357, § 2(a)(2), inserted 
before period at end ‘‘, except that such term includes 
fluorescent lamp ballasts distributed in commerce for 
personal or commercial use or consumption.’’

Subsec. (a)(6)(B). Pub. L. 100–357, § 2(a)(3), substituted 
‘‘(14)’’ for ‘‘(13)’’. 

Subsec. (a)(29). Pub. L. 100–357, § 2(a)(1), added par. 
(29). 

1987—Subsec. (a)(6). Pub. L. 100–12, § 2(a), amended 
par. (6) generally. Prior to amendment, par. (6) read as 
follows: ‘‘The term ‘energy efficiency standard’ means 
a performance standard—

‘‘(A) which prescribes a minimum level of energy 
efficiency for a covered product, determined in ac-
cordance with test procedures prescribed under sec-
tion 6293 of this title, and 

‘‘(B) which includes any other requirements which 
the Secretary may prescribe under section 6295(c) of 
this title.’’
Subsec. (a)(19) to (28). Pub. L. 100–12, § 2(b), added 

pars. (19) to (28). 
1978—Subsec. (a)(3), (6)(B), (9). Pub. L. 95–619 sub-

stituted ‘‘Secretary’’ for ‘‘Administrator’’, meaning 
Administrator of the Federal Energy Administration, 
wherever appearing. 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in section 6311 of this title. 

§ 6292. Coverage 
(a) In general 

The following consumer products, excluding 
those consumer products designed solely for use 
in recreational vehicles and other mobile equip-
ment, are covered products: 

(1) Refrigerators, refrigerator-freezers, and 
freezers which can be operated by alternating 
current electricity, excluding—

(A) any type designed to be used without 
doors; and 

(B) any type which does not include a com-
pressor and condenser unit as an integral 
part of the cabinet assembly.

(2) Room air conditioners. 
(3) Central air conditioners and central air 

conditioning heat pumps. 
(4) Water heaters. 
(5) Furnaces. 
(6) Dishwashers. 
(7) Clothes washers. 
(8) Clothes dryers. 
(9) Direct heating equipment. 
(10) Kitchen ranges and ovens. 
(11) Pool heaters. 
(12) Television sets. 
(13) Fluorescent lamp ballasts. 
(14) General service fluorescent lamps and 

incandescent reflector lamps. 
(15) Showerheads, except safety shower 

showerheads. 
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(16) Faucets. 
(17) Water closets. 
(18) Urinals. 
(19) Any other type of consumer product 

which the Secretary classifies as a covered 
product under subsection (b) of this section. 

(b) Special classification of consumer product 
(1) The Secretary may classify a type of con-

sumer product as a covered product if he deter-
mines that—

(A) classifying products of such type as cov-
ered products is necessary or appropriate to 
carry out the purposes of this chapter, and 

(B) average annual per-household energy use 
by products of such type is likely to exceed 100 
kilowatt-hours (or its Btu equivalent) per 
year.

(2) For purposes of this subsection: 
(A) The term ‘‘average annual per-household 

energy use with respect to a type of product’’ 
means the estimated aggregate annual energy 
use (in kilowatt-hours or the Btu equivalent) 
of consumer products of such type which are 
used by households in the United States, di-
vided by the number of such households which 
use products of such type. 

(B) The Btu equivalent of one kilowatt-hour 
is 3,412 British thermal units. 

(C) The term ‘‘household’’ shall be defined 
under rules of the Secretary. 

(Pub. L. 94–163, title III, § 322, Dec. 22, 1975, 89 
Stat. 918; Pub. L. 95–619, title VI, § 691(b)(2), Nov. 
9, 1978, 92 Stat. 3288; Pub. L. 100–12, §§ 3, 11(b)(1), 
Mar. 17, 1987, 101 Stat. 105, 125; Pub. L. 100–357, 
§ 2(b), June 28, 1988, 102 Stat. 672; Pub. L. 102–486, 
title I, § 123(c), Oct. 24, 1992, 106 Stat. 2821; Pub. 
L. 105–388, § 5(a)(3), Nov. 13, 1998, 112 Stat. 3478.) 

REFERENCES IN TEXT 

This chapter, referred to in subsec. (b)(1)(A), was in 
the original ‘‘this Act’’, meaning Pub. L. 94–163, Dec. 22, 
1975, 89 Stat. 871, as amended, known as the Energy Pol-
icy and Conservation Act. For complete classification 
of this Act to the Code, see Short Title note set out 
under section 6201 of this title and Tables. 

AMENDMENTS 

1998—Subsec. (b)(2)(A). Pub. L. 105–388 inserted clos-
ing quotation marks after ‘‘type of product’’. 

1992—Subsec. (a)(14) to (19). Pub. L. 102–486 added 
pars. (14) to (18) and redesignated former par. (14) as 
(19). 

1988—Subsec. (a)(13), (14). Pub. L. 100–357 added par. 
(13) and redesignated former par. (13) as (14). 

1987—Subsec. (a). Pub. L. 100–12, § 3, inserted heading 
and amended text generally. Prior to amendment, text 
read as follows: ‘‘A consumer product is a covered prod-
uct if it is one of the following types (or is designed to 
perform a function which is the principal function of 
any of the following types): 

‘‘(1) Refrigerators and refrigerator-freezers. 
‘‘(2) Freezers. 
‘‘(3) Dishwashers. 
‘‘(4) Clothes dryers. 
‘‘(5) Water heaters. 
‘‘(6) Room air conditioners. 
‘‘(7) Home heating equipment, not including fur-

naces. 
‘‘(8) Television sets. 
‘‘(9) Kitchen ranges and ovens. 
‘‘(10) Clothes washers. 
‘‘(11) Humidifiers and dehumidifiers. 
‘‘(12) Central aid conditioners. 

‘‘(13) Furnaces. 
‘‘(14) Any other type of consumer product which the 

Secretary classifies as a covered product under sub-
section (b) of this section.’’
Subsec. (b). Pub. L. 100–12, § 11(b)(1), inserted heading. 
1978—Subsecs. (a)(14), (b)(1), (2)(C). Pub. L. 95–619 sub-

stituted ‘‘Secretary’’ for ‘‘Administrator’’, meaning 
Administrator of the Federal Energy Administration, 
wherever appearing. 

ENERGY EFFICIENCY LABELING FOR WINDOWS AND 
WINDOW SYSTEMS 

Section 121 of Pub. L. 102–486 provided that: 
‘‘(a) IN GENERAL.—(1) The Secretary shall, after con-

sulting with the National Fenestration Rating Council, 
industry representatives, and other appropriate organi-
zations, provide financial assistance to support a vol-
untary national window rating program that will de-
velop energy ratings and labels for windows and win-
dow systems. 

‘‘(2) Such rating program shall include—
‘‘(A) specifications for testing procedures and labels 

that will enable window buyers to make more in-
formed purchasing decisions about the energy effi-
ciency of windows and window systems; and 

‘‘(B) information (which may be disseminated 
through catalogs, trade publications, labels, or other 
mechanisms) that will allow window buyers to assess 
the energy consumption and potential cost savings of 
alternative window products. 
‘‘(3) Such rating program shall be developed by the 

National Fenestration Rating Council according to 
commonly accepted procedures for the development of 
national testing procedures and labeling programs. 

‘‘(b) MONITORING.—The Secretary shall monitor and 
evaluate the efforts of the National Fenestration Rat-
ing Council and, not later than one year after the date 
of the enactment of this Act [Oct. 24, 1992], make a de-
termination as to whether the program developed by 
the Council is consistent with the objectives of sub-
section (a). 

‘‘(c) ALTERNATIVE SYSTEM.—(1) If the Secretary 
makes a determination under subsection (b) that a vol-
untary national window rating program consistent 
with the objectives of subsection (a) has not been devel-
oped, the Secretary shall, after consultation with the 
National Institute of Standards and Technology, de-
velop, not later than two years after such determina-
tion, test procedures under section 323 of the Energy 
Policy and Conservation Act (42 U.S.C. 6293) for win-
dows and window systems. 

‘‘(2) Not later than one year after the Secretary de-
velops test procedures under paragraph (1), the Federal 
Trade Commission (hereafter in this section referred to 
as the ‘Commission’) shall prescribe labeling rules 
under section 324 of such Act (42 U.S.C. 6294) for those 
windows and window systems for which the Secretary 
has prescribed test procedures under paragraph (1) ex-
cept that, with respect to any type of window or win-
dow system (or class thereof), the Secretary may deter-
mine that such labeling is not technologically feasible 
or economically justified or is not likely to assist con-
sumers in making purchasing decisions. 

‘‘(3) For purposes of sections 323, 324, and 327 of such 
Act [42 U.S.C. 6293, 6294, 6297], each product for which 
the Secretary has established test procedures or label-
ing rules pursuant to this subsection shall be consid-
ered a new covered product under section 322 of such 
Act (42 U.S.C. 6292) to the extent necessary to carry out 
this subsection. 

‘‘(4) For purposes of section 327(a) of such Act, the 
term ‘this part’ includes this subsection to the extent 
necessary to carry out this subsection.’’

ENERGY EFFICIENCY INFORMATION FOR COMMERCIAL 
OFFICE EQUIPMENT 

Section 125 of Pub. L. 102–486 provided that: 
‘‘(a) IN GENERAL.—(1) The Secretary shall, after con-

sulting with the Computer and Business Equipment 
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Manufacturers Association and other interested organi-
zations, provide financial and technical assistance to 
support a voluntary national testing and information 
program for those types of commercial office equip-
ment that are widely used and for which there is a po-
tential for significant energy savings as a result of such 
program. 

‘‘(2) Such program shall—
‘‘(A) consistent with the objectives of paragraph (1), 

determine the commercial office equipment to be 
covered under such program; 

‘‘(B) include specifications for testing procedures 
that will enable purchasers of such commercial office 
equipment to make more informed decisions about 
the energy efficiency and costs of alternative prod-
ucts; and 

‘‘(C) include information, which may be dissemi-
nated through catalogs, trade publications, labels, or 
other mechanisms, that will allow consumers to as-
sess the energy consumption and potential cost sav-
ings of alternative products. 
‘‘(3) Such program shall be developed by an appro-

priate organization (composed of interested parties) ac-
cording to commonly accepted procedures for the de-
velopment of national testing procedure and labeling 
programs. 

‘‘(b) MONITORING.—The Secretary shall monitor and 
evaluate the efforts to develop the program described 
in subsection (a) and, not later than three years after 
the date of the enactment of this Act [Oct. 24, 1992], 
shall make a determination as to whether such pro-
gram is consistent with the objectives of subsection (a). 

‘‘(c) ALTERNATIVE SYSTEM.—(1) If the Secretary 
makes a determination under subsection (b) that a vol-
untary national testing and information program for 
commercial office equipment consistent with the objec-
tives of subsection (a) has not been developed, the Sec-
retary shall, after consultation with the National Insti-
tute of Standards and Technology, develop, not later 
than two years after such determination, test proce-
dures under section 323 of the Energy Policy and Con-
servation Act (42 U.S.C. 6293) for such commercial of-
fice equipment. 

‘‘(2) Not later than one year after the Secretary de-
velops test procedures under paragraph (1), the Federal 
Trade Commission (hereafter in this section referred to 
as the ‘Commission’) shall prescribe labeling rules 
under section 324 of such Act (42 U.S.C. 6294) for com-
mercial office equipment for which the Secretary has 
prescribed test procedures under paragraph (1) except 
that, with respect to any type of commercial office 
equipment (or class thereof), the Secretary may deter-
mine that such labeling is not technologically feasible 
or economically justified or is not likely to assist con-
sumers in making purchasing decisions. 

‘‘(3) For purposes of sections 323, 324, and 327 of such 
Act [42 U.S.C. 6293, 6294, 6297], each product for which 
the Secretary has established test procedures or label-
ing rules pursuant to this subsection shall be consid-
ered a new covered product under section 322 of such 
Act (42 U.S.C. 6292) to the extent necessary to carry out 
this subsection. 

‘‘(4) For purposes of section 327(a) of such Act, the 
term ‘this part’ includes this subsection to the extent 
necessary to carry out this subsection.’’

ENERGY EFFICIENCY INFORMATION FOR LUMINAIRES 

Section 126 of Pub. L. 102–486 provided that: 
‘‘(a) IN GENERAL.—(1) The Secretary shall, after con-

sulting with the National Electric Manufacturers Asso-
ciation, the American Lighting Association, and other 
interested organizations, provide financial and tech-
nical assistance to support a voluntary national testing 
and information program for those types of luminaires 
that are widely used and for which there is a potential 
for significant energy savings as a result of such pro-
gram. 

‘‘(2) Such program shall—
‘‘(A) consistent with the objectives of paragraph (1), 

determine the luminaires to be covered under such 
program; 

‘‘(B) include specifications for testing procedures 
that will enable purchasers of such luminaires to 
make more informed decisions about the energy effi-
ciency and costs of alternative products; and 

‘‘(C) include information, which may be dissemi-
nated through catalogs, trade publications, labels, or 
other mechanisms, that will allow consumers to as-
sess the energy consumption and potential cost sav-
ings of alternative products. 
‘‘(3) Such program shall be developed by an appro-

priate organization (composed of interested parties) ac-
cording to commonly accepted procedures for the de-
velopment of national testing procedures and labeling 
programs. 

‘‘(b) MONITORING.—The Secretary shall monitor and 
evaluate the efforts to develop the program described 
in subsection (a) and, not later than three years after 
the date of the enactment of this Act [Oct. 24, 1992], 
shall make a determination as to whether the program 
developed is consistent with the objectives of sub-
section (a). 

‘‘(c) ALTERNATIVE SYSTEM.—(1) If the Secretary 
makes a determination under subsection (b) that a vol-
untary national testing and information program for 
luminaires consistent with the objectives of subsection 
(a) has not been developed, the Secretary shall, after 
consultation with the National Institute of Standards 
and Technology, develop, not later than two years after 
such determination, test procedures under section 323 
of the Energy Policy and Conservation Act (42 U.S.C. 
6293) for such luminaires. 

‘‘(2) Not later than one year after the Secretary de-
velops test procedures under paragraph (1), the Federal 
Trade Commission (hereafter in this section referred to 
as the ‘Commission’) shall prescribe labeling rules 
under section 324 of such Act (42 U.S.C. 6294) for those 
luminaires for which the Secretary has prescribed test 
procedures under paragraph (1) except that, with re-
spect to any type of luminaire (or class thereof), the 
Secretary may determine that such labeling is not 
technologically feasible or economically justified or is 
not likely to assist consumers in making purchasing 
decisions. 

‘‘(3) For purposes of sections 323, 324, and 327 of such 
Act [42 U.S.C. 6293, 6294, 6297], each product for which 
the Secretary has established test procedures or label-
ing rules pursuant to this subsection shall be consid-
ered a new covered product under section 322 of such 
Act (42 U.S.C. 6292) to the extent necessary to carry out 
this subsection. 

‘‘(4) For purposes of section 327(a) of such Act, the 
term ‘this part’ includes this subsection to the extent 
necessary to carry out this subsection.’’

REPORT ON POTENTIAL OF COOPERATIVE ADVANCED 
APPLIANCE DEVELOPMENT 

Section 127 of Pub. L. 102–486 provided that: 
‘‘(a) IN GENERAL.—Not later than 18 months after the 

date of the enactment of this Act [Oct. 24, 1992], the 
Secretary shall, in consultation with the Adminis-
trator of the Environmental Protection Agency, utili-
ties, and appliance manufacturers, prepare and submit 
to the Congress, a report on the potential for the devel-
opment and commercialization of appliances which are 
substantially more efficient than required by Federal 
or State law. 

‘‘(b) IDENTIFICATION OF HIGH-EFFICIENCY APPLI-
ANCES.—The report submitted under subsection (a) 
shall identify candidate high-efficiency appliances 
which meet the following criteria: 

‘‘(1) The potential exists for substantial improve-
ment in the appliance’s energy efficiency, beyond the 
minimum established in Federal and State law. 

‘‘(2) There is the potential for significant energy 
savings at the national or regional level. 

‘‘(3) Such appliances are likely to be cost-effective 
for consumers. 

‘‘(4) Electric, water, or gas utilities are prepared to 
support and promote the commercialization of such 
appliances. 
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‘‘(5) Manufacturers are unlikely to undertake devel-
opment and commercialization of such appliances on 
their own, or development and production would be 
substantially accelerated by support to manufactur-
ers. 
‘‘(c) RECOMMENDATIONS AND PROPOSALS.—The report 

submitted under subsection (a) shall also—
‘‘(1) describe the general actions the Secretary or 

the Administrator of the Environmental Protection 
Agency could take to coordinate and assist utilities 
and appliance manufacturers in developing and com-
mercializing highly efficient appliances; 

‘‘(2) describe specific proposals for Department of 
Energy or Environmental Protection Agency assist-
ance to utilities and appliance manufacturers to pro-
mote the development and commercialization of 
highly efficient appliances; 

‘‘(3) identify methods by which Federal purchase of 
highly efficient appliances could assist in the devel-
opment and commercialization of such appliances; 
and 

‘‘(4) identify the funding levels needed to develop 
and implement a Federal program to assist in the de-
velopment and commercialization of highly efficient 
appliances.’’

EVALUATION OF UTILITY EARLY REPLACEMENT 
PROGRAMS FOR APPLIANCES 

Section 128 of Pub. L. 102–486 provided that: ‘‘Within 
18 months after the date of the enactment of this Act 
[Oct. 24, 1992], the Secretary, in consultation with the 
Administrator of the Environmental Protection Agen-
cy, utilities, and appliance manufacturers, shall evalu-
ate and report to the Congress on the energy savings 
and environmental benefits of programs which are di-
rected to the early replacement of older, less efficient 
appliances presently in use by consumers with existing 
products which are more efficient than required by 
Federal law. For the purposes of this section, the term 
‘appliance’ means those consumer products specified in 
section 322(a) [42 U.S.C. 6292(a)].’’

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in sections 6291, 6293, 6294, 
6295, 6317 of this title. 

§ 6293. Test procedures 
(a) General rule 

All test procedures and related determinations 
prescribed or made by the Secretary with re-
spect to any covered product (or class thereof) 
which are in effect on March 17, 1987, shall re-
main in effect until the Secretary amends such 
test procedures and related determinations 
under subsection (b) of this section. 

(b) Amended and new procedures 
(1)(A) The Secretary may amend test proce-

dures with respect to any covered product if the 
Secretary determines that amended test proce-
dures would more accurately or fully comply 
with the requirements of paragraph (3). 

(B) The Secretary may, in accordance with the 
requirements of this subsection, prescribe test 
procedures for any consumer product classified 
as a covered product under section 6292(b) of this 
title. 

(C) The Secretary shall direct the National In-
stitute of Standards and Technology to assist in 
developing new or amended test procedures. 

(2) If the Secretary determines, on his own be-
half or in response to a petition by any inter-
ested person, that a test procedure should be 
prescribed or amended, the Secretary shall 
promptly publish in the Federal Register pro-

posed test procedures and afford interested per-
sons an opportunity to present oral and written 
data, views, and arguments with respect to such 
procedures. The comment period shall not be 
less than 60 days and may be extended for good 
cause shown to not more than 270 days. In pre-
scribing or amending a test procedure, the Sec-
retary shall take into account such information 
as the Secretary determines relevant to such 
procedure, including technological develop-
ments relating to energy use or energy effi-
ciency of the type (or class) of covered products 
involved. 

(3) Any test procedures prescribed or amended 
under this section shall be reasonably designed 
to produce test results which measure energy ef-
ficiency, energy use, water use (in the case of 
showerheads, faucets, water closets and urinals), 
or estimated annual operating cost of a covered 
product during a representative average use 
cycle or period of use, as determined by the Sec-
retary, and shall not be unduly burdensome to 
conduct. 

(4) If the test procedure is a procedure for de-
termining estimated annual operating costs, 
such procedure shall provide that such costs 
shall be calculated from measurements of en-
ergy use or, in the case of showerheads, faucets, 
water closets, or urinals, water use in a rep-
resentative average use cycle or period of use, as 
determined by the Secretary, and from rep-
resentative average unit costs of the energy 
needed to operate such product during such 
cycle, or in the case of showerheads, faucets, 
water closets, or urinals, representative average 
unit costs of water and wastewater treatment 
service resulting from the operation of such 
products during such cycle. The Secretary shall 
provide information to manufacturers with re-
spect to representative average unit costs of en-
ergy, water, and wastewater treatment. 

(5) With respect to fluorescent lamp ballasts 
manufactured on or after January 1, 1990, and to 
which standards are applicable under section 
6295 of this title, the Secretary shall prescribe 
test procedures that are in accord with ANSI 
standard C82.2–1984 or other test procedures de-
termined appropriate by the Secretary. 

(6) With respect to fluorescent lamps and in-
candescent reflector lamps to which standards 
are applicable under subsection (i) of section 
6295 of this title, the Secretary shall prescribe 
test procedures, to be carried out by accredited 
test laboratories, that take into consideration 
the applicable IES or ANSI standard. 

(7)(A) Test procedures for showerheads and 
faucets to which standards are applicable under 
subsection (j) of section 6295 of this title shall be 
the test procedures specified in ASME 
A112.18.1M–1989 for such products. 

(B) If the test procedure requirements of 
ASME A112.18.1M–1989 are revised at any time 
and approved by ANSI, the Secretary shall 
amend the test procedures established by sub-
paragraph (A) to conform to such revised ASME/
ANSI requirements unless the Secretary deter-
mines, by rule, that to do so would not meet the 
requirements of paragraph (3). 

(8)(A) Test procedures for water closets and 
urinals to which standards are applicable under 
subsection (k) of section 6295 of this title shall 
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be the test procedures specified in ASME 
A112.19.6–1990 for such products. 

(B) If the test procedure requirements of 
ASME A112.19.6–1990 are revised at any time and 
approved by ANSI, the Secretary shall amend 
the test procedures established by subparagraph 
(A) to conform to such revised ASME/ANSI re-
quirements unless the Secretary determines, by 
rule, that to do so would not meet the require-
ments of paragraph (3). 
(c) Restriction on certain representations 

(1) No manufacturer, distributor, retailer, or 
private labeler may make any representation—

(A) in writing (including a representation on 
a label); or 

(B) in any broadcast advertisement,

with respect to the energy use or efficiency or, 
in the case of showerheads, faucets, water clos-
ets, and urinals, water use of a covered product 
to which a test procedure is applicable under 
subsection (a) of this section or the cost of en-
ergy consumed by such product, unless such 
product has been tested in accordance with such 
test procedure and such representation fairly 
discloses the results of such testing. 

(2) Effective 180 days after an amended or new 
test procedure applicable to a covered product is 
prescribed or established under subsection (b) of 
this section, no manufacturer, distributor, re-
tailer, or private labeler may make any rep-
resentation—

(A) in writing (including a representation on 
a label); or 

(B) in any broadcast advertisement,

with respect to energy use or efficiency or, in 
the case of showerheads, faucets, water closets, 
and urinals, water use of such product or cost of 
energy consumed by such product, unless such 
product has been tested in accordance with such 
amended or new test procedures and such rep-
resentation fairly discloses the results of such 
testing. 

(3) On the petition of any manufacturer, dis-
tributor, retailer, or private labeler, filed not 
later than the 60th day before the expiration of 
the period involved, the 180-day period referred 
to in paragraph (2) may be extended by the Sec-
retary with respect to the petitioner (but in no 
event for more than an additional 180 days) if 
the Secretary determines that the requirements 
of paragraph (2) would impose an undue hardship 
on such petitioner. 
(d) Case in which test procedure is not required 

(1) The Secretary is not required to publish 
and prescribe test procedures for a covered prod-
uct (or class thereof) if the Secretary deter-
mines, by rule, that test procedures cannot be 
developed which meet the requirements of sub-
section (b)(3) of this section and publishes such 
determination in the Federal Register, together 
with the reasons therefor. 

(2) For purposes of section 6297 of this title, a 
determination under paragraph (1) with respect 
to any covered product or class shall have the 
same effect as would a standard prescribed for a 
covered product (or class). 
(e) Amendment of standard 

(1) In the case of any amended test procedure 
which is prescribed pursuant to this section, the 

Secretary shall determine, in the rulemaking 
carried out with respect to prescribing such pro-
cedure, to what extent, if any, the proposed test 
procedure would alter the measured energy effi-
ciency, measured energy use, or measured water 
use of any covered product as determined under 
the existing test procedure. 

(2) If the Secretary determines that the 
amended test procedure will alter the measured 
efficiency or measured use, the Secretary shall 
amend the applicable energy conservation 
standard during the rulemaking carried out 
with respect to such test procedure. In deter-
mining the amended energy conservation stand-
ard, the Secretary shall measure, pursuant to 
the amended test procedure, the energy effi-
ciency, energy use, or water use of a representa-
tive sample of covered products that minimally 
comply with the existing standard. The average 
of such energy efficiency, energy use, or water 
use levels determined under the amended test 
procedure shall constitute the amended energy 
conservation standard for the applicable covered 
products. 

(3) Models of covered products in use before 
the date on which the amended energy conserva-
tion standard becomes effective (or revisions of 
such models that come into use after such date 
and have the same energy efficiency, energy use, 
or water use characteristics) that comply with 
the energy conservation standard applicable to 
such covered products on the day before such 
date shall be deemed to comply with the amend-
ed energy conservation standard. 

(4) The Secretary’s authority to amend energy 
conservation standards under this subsection 
shall not affect the Secretary’s obligation to 
issue final rules as described in section 6295 of 
this title. 

(Pub. L. 94–163, title III, § 323, Dec. 22, 1975, 89 
Stat. 919; Pub. L. 95–619, title IV, §§ 421, 425(a), 
title VI, § 691(b)(2), Nov. 9, 1978, 92 Stat. 3257, 
3265, 3288; Pub. L. 100–12, § 4, Mar. 17, 1987, 101 
Stat. 105; Pub. L. 100–357, § 2(c), June 28, 1988, 102 
Stat. 672; Pub. L. 100–418, title V, § 5115(c), Aug. 
23, 1988, 102 Stat. 1433; Pub. L. 102–486, title I, 
§ 123(d), Oct. 24, 1992, 106 Stat. 2821.) 

AMENDMENTS 

1992—Subsec. (b)(3). Pub. L. 102–486, § 123(d)(1)(A), in-
serted ‘‘water use (in the case of showerheads, faucets, 
water closets and urinals),’’ after ‘‘energy use,’’. 

Subsec. (b)(4). Pub. L. 102–486, § 123(d)(1)(B), in first 
sentence inserted ‘‘or, in the case of showerheads, fau-
cets, water closets, or urinals, water use’’ after ‘‘energy 
use’’ and ‘‘, or in the case of showerheads, faucets, 
water closets, or urinals, representative average unit 
costs of water and wastewater treatment service result-
ing from the operation of such products during such 
cycle’’ after ‘‘such cycle’’, and in second sentence in-
serted ‘‘, water, and wastewater treatment’’ before pe-
riod at end. 

Subsec. (b)(6) to (8). Pub. L. 102–486, § 123(d)(1)(C), 
added pars. (6) to (8). 

Subsec. (c)(1). Pub. L. 102–486, § 123(d)(2), in closing 
provisions inserted ‘‘or, in the case of showerheads, fau-
cets, water closets, and urinals, water use’’ after ‘‘effi-
ciency’’. 

Subsec. (c)(2). Pub. L. 102–486, § 123(d)(3), in introduc-
tory provisions substituted ‘‘prescribed or established’’ 
for ‘‘prescribed’’. 

Pub. L. 102–486, § 123(d)(2), in closing provisions in-
serted ‘‘or, in the case of showerheads, faucets, water 
closets, and urinals, water use’’ after ‘‘efficiency’’. 
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Subsec. (e)(1) to (3). Pub. L. 102–486, § 123(d)(4), sub-
stituted ‘‘, measured energy use, or measured water 
use’’ for ‘‘or measured energy use’’ in par. (1) and ‘‘en-
ergy efficiency, energy use, or water use’’ for ‘‘energy 
efficiency or energy use’’ in two places in par. (2) and 
once in par. (3). 

1988—Subsec. (b)(1)(C). Pub. L. 100–418 substituted 
‘‘National Institute of Standards and Technology’’ for 
‘‘National Bureau of Standards’’. 

Subsec. (b)(5). Pub. L. 100–357 added par. (5). 
1987—Pub. L. 100–12 amended section generally, revis-

ing and restating as subsecs. (a) to (e) provisions for-
merly contained in subsecs. (a) to (c). 

1978—Subsec. (a)(1), (2). Pub. L. 95–619, § 691(b)(2), sub-
stituted ‘‘Secretary’’ for ‘‘Administrator’’, meaning 
Administrator of the Federal Energy Administration, 
wherever appearing. 

Subsec. (a)(3). Pub. L. 95–619, §§ 425(a), 691(b)(2), struck 
out ‘‘Except as provided in paragraph (6),’’ before ‘‘The 
Secretary’’, struck out provision requiring proposed 
test procedures to be published not later than June 30, 
1976, with certain excepted cases not required to be 
published before Sept. 30, 1976 and June 30, 1977, and 
substituted ‘‘Secretary’’ for ‘‘Administrator’’. 

Subsec. (a)(4). Pub. L. 95–619, §§ 421(a), 691(b)(2), redes-
ignated provisions formerly classified to subpar. (A), as 
par. (4) and in par. (4), as so redesignated, struck out 
‘‘Except as provided in paragraph (6),’’ before ‘‘The Sec-
retary shall’’, substituted ‘‘Secretary’’ for ‘‘Adminis-
trator’’ in two places, inserted provision requiring the 
prescription of test procedures not later than Jan. 31, 
1978, and struck out subpar. (B) requiring the prescrip-
tion of test procedures not later than Sept. 30, 1976, 
with certain excepted cases required to be prescribed 
not later than Dec. 31, 1976 and Sept. 30 1977. 

Subsec. (a)(5). Pub. L. 95–619, § 691(b)(2), substituted 
‘‘Secretary’’ for ‘‘Administrator’’ wherever appearing. 

Subsec. (a)(6). Pub. L. 95–619, § 421(b), redesignated ex-
isting provisions as subpar. (A) and, in subpar. (A) as so 
redesignated, substituted ‘‘Secretary’’ for ‘‘Adminis-
trator’’, struck out provisions relating to the authority 
to delay publication of proposed test procedures, in-
serted requirement that a determination of a necessary 
prescription delay be submitted in a report to Congress, 
inserted specific ninety day time limitation for delayed 
prescriptions, and added subpar. (B). 

Subsec. (a)(7). Pub. L. 95–619, § 421(c), added par. (7). 
Subsec. (b). Pub. L. 95–619, § 691(b)(2), substituted 

‘‘Secretary’’ for ‘‘Administrator’’ wherever appearing. 
Subsec. (c). Pub. L. 95–619, § 421(d), redesignated exist-

ing provisions as par. (1), substituted ‘‘180 days’’ for ‘‘90 
days’’ and redesignated former pars. (1) and (2) as sub-
pars. (A) and (B), respectively, and added par. (2). 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in sections 6291, 6294, 6295, 
6296, 6297, 6303, 6306, 6314, 6316 of this title. 

§ 6294. Labeling 

(a) In general 
(1) The Commission shall prescribe labeling 

rules under this section applicable to all covered 
products of each of the types specified in para-
graphs (1), (2), (4), (6), and (8) through (12) of sec-
tion 6292(a) of this title, except to the extent 
that, with respect to any such type (or class 
thereof), the Commission determines under the 
second sentence of subsection (b)(5) of this sec-
tion that labeling in accordance with this sec-
tion is not technologically or economically fea-
sible. 

(2)(A) The Commission shall prescribe labeling 
rules under this section applicable to all covered 
products of each of the types specified in para-
graphs (3), (5), and (7) of section 6292(a) of this 
title, except to the extent that with respect to 

any such type (or class thereof), the Commission 
determines under the second sentence of sub-
section (b)(5) of this section that labeling in ac-
cordance with this section is not technologically 
or economically feasible or is not likely to as-
sist consumers in making purchasing decisions. 

(B) The Commission shall prescribe labeling 
rules under this section applicable to the cov-
ered product specified in paragraph (13) of sec-
tion 6292(a) of this title and to which standards 
are applicable under section 6295 of this title. 
Such rules shall provide that the labeling of any 
fluorescent lamp ballast manufactured on or 
after January 1, 1990, will indicate conspicu-
ously, in a manner prescribed by the Commis-
sion under subsection (b) of this section by July 
1, 1989, a capital letter ‘‘E’’ printed within a cir-
cle on the ballast and on the packaging of the 
ballast or of the luminaire into which the bal-
last has been incorporated. 

(C)(i) Not later than 18 months after October 
24, 1992, the Commission shall prescribe labeling 
rules under this section applicable to general 
service fluorescent lamps, medium base compact 
fluorescent lamps, and general service incandes-
cent lamps. Except as provided in clause (ii), 
such rules shall provide that the labeling of any 
general service fluorescent lamp, medium base 
compact fluorescent lamp, and general service 
incandescent lamp manufactured after the 12-
month period beginning on the date of the publi-
cation of such rule shall indicate conspicuously 
on the packaging of the lamp, in a manner pre-
scribed by the Commission under subsection (b) 
of this section, such information as the Commis-
sion deems necessary to enable consumers to se-
lect the most energy efficient lamps which meet 
their requirements. Labeling information for in-
candescent lamps shall be based on performance 
when operated at 120 volts input, regardless of 
the rated lamp voltage. 

(ii) If the Secretary determines that compli-
ance with the standards specified in section 
6295(i) of this title for any lamp will result in 
the discontinuance of the manufacture of such 
lamp, the Commission may exempt such lamp 
from the labeling rules prescribed under clause 
(i). 

(D)(i) Not later than one year after October 24, 
1992, the Commission shall prescribe labeling 
rules under this section for showerheads and 
faucets to which standards are applicable under 
subsection (j) of section 6295 of this title. Such 
rules shall provide that the labeling of any 
showerhead or faucet manufactured after the 12-
month period beginning on the date of the publi-
cation of such rule shall be consistent with the 
marking and labeling requirements of ASME 
A112.18.1M–1989, except that each showerhead 
and flow restricting or controlling spout-end de-
vice shall bear a permanent legible marking in-
dicating the flow rate, expressed in gallons per 
minute (gpm) or gallons per cycle (gpc), and the 
flow rate value shall be the actual flow rate or 
the maximum flow rate specified by the stand-
ards established in subsection (j) of section 6295 
of this title. 

(ii) If the marking and labeling requirements 
of ASME A112.18.1M–1989 are revised at any time 
and approved by ANSI, the Commission shall 
amend the labeling rules established pursuant to 
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clause (i) to be consistent with such revised 
ASME/ANSI requirements unless such require-
ments are inconsistent with the purposes of this 
chapter or the requirement specified in clause 
(i) requiring each showerhead and flow restrict-
ing or controlling spout-end device to bear a 
permanent legible marking indicating the flow 
rate of such product. 

(E)(i) Not later than one year after October 24, 
1992, the Commission shall prescribe labeling 
rules under this section for water closets and 
urinals to which standards are applicable under 
subsection (k) of section 6295 of this title. Such 
rules shall provide that the labeling of any 
water closet or urinal manufactured after the 
12-month period beginning on the date of the 
publication of such rule shall be consistent with 
the marking and labeling requirements of ASME 
A112.19.2M–1990, except that each fixture (and 
flushometer valve associated with such fixture) 
shall bear a permanent legible marking indi-
cating the water use, expressed in gallons per 
flush (gpf), and the water use value shall be the 
actual water use or the maximum water use 
specified by the standards established in sub-
section (k) of section 6295 of this title. 

(ii) If the marking and labeling requirements 
of ASME A112.19.2M–1990 are revised at any time 
and approved by ANSI, the Commission shall 
amend the labeling rules established pursuant to 
clause (i) to be consistent with such revised 
ASME/ANSI requirements unless such require-
ments are inconsistent with the purposes of this 
chapter or the requirement specified in clause 
(i) requiring each fixture and flushometer valve 
to bear a permanent legible marking indicating 
the water use of such fixture or flushometer 
valve. 

(iii) Any labeling rules prescribed under this 
subparagraph before January 1, 1997, shall pro-
vide that, with respect to any gravity tank-type 
white 2-piece toilet which has a water use great-
er than 1.6 gallons per flush (gpf), any printed 
matter distributed or displayed in connection 
with such product (including packaging and 
point of sale material, catalog material, and 
print advertising) shall include, in a conspicuous 
manner, the words ‘‘For Commercial Use Only’’. 

(3) The Commission may prescribe a labeling 
rule under this section applicable to covered 
products of a type specified in paragraph (19) of 
section 6292(a) of this title (or a class thereof) 
if—

(A) the Commission or the Secretary has 
made a determination with respect to such 
type (or class thereof) that labeling in accord-
ance with this section will assist purchasers in 
making purchasing decisions, 

(B) the Secretary has prescribed test proce-
dures under section 6293(b)(1)(B) of this title 
for such type (or class thereof), and 

(C) the Commission determines with respect 
to such type (or class thereof) that application 
of labeling rules under this section to such 
type (or class thereof) is economically and 
technologically feasible.

(4) Any determination under this subsection 
shall be published in the Federal Register. 

(b) Rules in effect; new rules 

(1)(A) Any labeling rule in effect on March 17, 
1987, shall remain in effect until amended, by 
rule, by the Commission. 

(B) After March 17, 1987, and not later than 30 
days after the date on which a proposed test pro-
cedure applicable to a covered product of any of 
the types specified in paragraphs (1) through 
(13), and paragraphs (15) through (19) of section 
6292(a) of this title (or class thereof) is pre-
scribed under section 6293(b) of this title, the 
Commission shall publish a proposed labeling 
rule applicable to such type (or class thereof). 

(2) The Commission shall afford interested per-
sons an opportunity to present written or oral 
data, views, and comments with respect to the 
proposed labeling rules published under para-
graph (1). The period for such presentations 
shall not be less than 45 days. 

(3) Not earlier than 45 days nor later than 60 
days after the date on which test procedures are 
prescribed under section 6293(b) of this title with 
respect to covered products of any type (or class 
thereof) specified in paragraphs (1) through (12) 
of section 6292(a) of this title, the Commission 
shall prescribe labeling rules with respect to 
covered products of such type (or class thereof). 
Not earlier than 45 days after the date on which 
test procedures are prescribed under section 
6293(b) of this title with respect to covered prod-
ucts of a type specified in paragraph (19) of sec-
tion 6292(a) of this title, the Commission may 
prescribe labeling rules with respect to covered 
products of such type (or class thereof). 

(4) A labeling rule prescribed under paragraph 
(3) shall take effect not later than 3 months 
after the date of prescription of such rule, ex-
cept that such rules may take effect not later 
than 6 months after such date of prescription if 
the Commission determines that such extension 
is necessary to allow persons subject to such 
rules adequate time to come into compliance 
with such rules. 

(5) The Commission may delay the publication 
of a proposed labeling rule, or the prescription 
of a labeling rule, beyond the dates specified in 
paragraph (1) or (3), if it determines that it can-
not publish proposed labeling rules or prescribe 
labeling rules which meet the requirements of 
this section on or prior to the date specified in 
the applicable paragraph and publishes such de-
termination in the Federal Register, together 
with the reasons therefor. In any such case, it 
shall publish proposed labeling rules or prescribe 
labeling rules for covered products of such type 
(or class thereof) as soon as practicable unless it 
determines (A) that labeling in accordance with 
this section is not economically or technically 
feasible, or (B) in the case of a type specified in 
paragraphs (3), (5), and (7) of section 6292(a) of 
this title, that labeling in accordance with this 
section is not likely to assist consumers in pur-
chasing decisions. Any such determination shall 
be published in the Federal Register, together 
with the reasons therefor. This paragraph shall 
not apply to the prescription of a labeling rule 
with respect to covered products of a type speci-
fied in paragraph (19) of section 6292(a) of this 
title. 
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(c) Content of label 
(1) Subject to paragraph (6), a rule prescribed 

under this section shall require that each cov-
ered product in the type or class of covered 
products to which the rule applies bear a label 
which discloses—

(A) the estimated annual operating cost of 
such product (determined in accordance with 
test procedures prescribed under section 6293 
of this title), except that if—

(i) the Secretary determines that disclo-
sure of estimated annual operating cost is 
not technologically feasible, or 

(ii) the Commission determines that such 
disclosure is not likely to assist consumers 
in making purchasing decisions or is not 
economically feasible,

the Commission shall require disclosure of a 
different useful measure of energy consump-
tion (determined in accordance with test pro-
cedures prescribed under section 6293 of this 
title); and 

(B) information respecting the range of esti-
mated annual operating costs for covered 
products to which the rule applies; except that 
if the Commission requires disclosure under 
subparagraph (A) of a measure of energy con-
sumption different from estimated annual op-
erating cost, then the label shall disclose the 
range of such measure of energy consumption 
of covered products to which such rule applies.

(2) A rule under this section shall include the 
following: 

(A) A description of the type or class of cov-
ered products to which such rule applies. 

(B) Subject to paragraph (6), information re-
specting the range of estimated annual oper-
ating costs or other useful measure of energy 
consumption (determined in such manner as 
the rule may prescribe) for such type or class 
of covered products. 

(C) A description of the test procedures 
under section 6293 of this title used in deter-
mining the estimated annual operating costs 
or other measure of energy consumption of the 
type or class of covered products. 

(D) A prototype label and directions for dis-
playing such label.

(3) A rule under this section shall require that 
the label be displayed in a manner that the 
Commission determines is likely to assist con-
sumers in making purchasing decisions and is 
appropriate to carry out this part. The Commis-
sion may permit a tag to be used in lieu of a 
label in any case in which the Commission finds 
that a tag will carry out the purposes for which 
the label was intended. 

(4) A rule under this section applicable to a 
covered product may require disclosure, in any 
printed matter displayed or distributed at the 
point of sale of such product, of any information 
which may be required under this section to be 
disclosed on the label of such product. Require-
ments under this paragraph shall not apply to 
any broadcast advertisement or any advertise-
ment in any newspaper, magazine, or other peri-
odical. 

(5) The Commission may require that a manu-
facturer of a covered product to which a rule 
under this section applies—

(A) include on the label, 
(B) separately attach to the product, or 
(C) ship with the product,

additional information relating to energy con-
sumption, including instructions for the mainte-
nance, use, or repair of the covered product, if 
the Commission determines that such additional 
information would assist consumers in making 
purchasing decisions or in using such product, 
and that such requirement would not be unduly 
burdensome to manufacturers. 

(6) The Commission may delay the effective 
date of the requirement specified in paragraph 
(1)(B) of this subsection applicable to a type or 
class of covered product, insofar as it requires 
the disclosure on the label of information re-
specting range of a measure of energy consump-
tion, for not more than 12 months after the date 
on which the rule under this section is first ap-
plicable to such type or class, if the Commission 
determines that such information will not be 
available within an adequate period of time be-
fore such date. 

(7) Paragraphs (1), (2), (3), (5), and (6) of this 
subsection shall not apply to the covered prod-
uct specified in paragraphs (13), (14), (15), (16), 
(17), and (18) of section 6292(a) of this title. 

(8) If a manufacturer of a covered product 
specified in paragraph (15) or (17) of section 
6292(a) of this title elects to provide a label for 
such covered product conveying the estimated 
annual operating cost of such product or the 
range of estimated annual operating costs for 
the type or class of such product—

(A) such estimated cost or range of costs 
shall be determined in accordance with test 
procedures prescribed under section 6293 of 
this title; 

(B) the format of such label shall be in ac-
cordance with a format prescribed by the Com-
mission; and 

(C) such label shall be displayed in a man-
ner, prescribed by the Commission, to be like-
ly to assist consumers in making purchasing 
decisions and appropriate to carry out the pur-
poses of this chapter. 

(d) Effective date 
A rule under this section (or an amendment 

thereto) shall not apply to any covered product 
the manufacture of which was completed prior 
to the effective date of such rule or amendment, 
as the case may be. 
(e) Study of certain products 

The Secretary, in consultation with the Com-
mission, shall study consumer products for 
which labeling rules under this section have not 
been proposed, in order to determine (1) the ag-
gregate energy consumption of such products, 
and (2) whether the imposition of labeling re-
quirements under this section would be feasible 
and useful to consumers in making purchasing 
decisions. The Secretary shall include the re-
sults of such study in the annual report under 
section 6308 of this title. 
(f) Consultation 

The Secretary and the Commission shall con-
sult with each other on a continuing basis as 
may be necessary or appropriate to carry out 
their respective responsibilities under this part. 
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Before the Commission makes any determina-
tion under subsection (a)(1) of this section, it 
shall obtain the views of the Secretary and shall 
take such views into account in making such de-
termination. 
(g) Other authority of the Commission 

Until such time as labeling rules under this 
section take effect with respect to a type or 
class of covered product, this section shall not 
affect any authority of the Commission under 
the Federal Trade Commission Act [15 U.S.C. 41 
et seq.] to require labeling with respect to en-
ergy consumption of such type or class of cov-
ered product. 

(Pub. L. 94–163, title III, § 324, Dec. 22, 1975, 89 
Stat. 920; Pub. L. 95–619, title IV, § 425(b), (c), 
title VI, § 691(b)(2), Nov. 9, 1978, 92 Stat. 3265, 
3288; Pub. L. 100–12, § 11(a)(1), (b)(2), Mar. 17, 1987, 
101 Stat. 124, 125; Pub. L. 100–357, § 2(d), June 28, 
1988, 102 Stat. 672; Pub. L. 102–486, title I, § 123(e), 
Oct. 24, 1992, 106 Stat. 2822; Pub. L. 105–388, 
§ 5(a)(4), Nov. 13, 1998, 112 Stat. 3478.) 

REFERENCES IN TEXT 

This chapter, referred to in subsecs. (a)(2)(D)(ii), 
(E)(ii) and (c)(8)(C), was in the original ‘‘this Act’’, 
meaning Pub. L. 94–163, Dec. 22, 1975, 89 Stat. 871, as 
amended, known as the Energy Policy and Conserva-
tion Act. For complete classification of this Act to the 
Code, see Short Title note set out under section 6201 of 
this title and Tables. 

The Federal Trade Commission Act, referred to in 
subsec. (g), is act Sept. 26, 1914, ch. 311, 38 Stat. 717, as 
amended, which is classified generally to subchapter I 
(§ 41 et seq.) of chapter 2 of Title 15, Commerce and 
Trade. For complete classification of this Act to the 
Code, see section 58 of Title 15 and Tables. 

AMENDMENTS 

1998—Subsec. (a)(2)(C)(ii). Pub. L. 105–388 substituted 
‘‘section 6295(i)’’ for ‘‘section 6295(j)’’. 

1992—Subsec. (a)(2)(C) to (E). Pub. L. 102–486, 
§ 123(e)(1), added subpars. (C) to (E). 

Subsec. (a)(3). Pub. L. 102–486, § 123(e)(2), substituted 
‘‘(19)’’ for ‘‘(14)’’. 

Subsec. (b)(1)(B). Pub. L. 102–486, § 123(e)(3), sub-
stituted ‘‘(13), and paragraphs (15) through (19)’’ for 
‘‘(14)’’. 

Subsec. (b)(3), (5). Pub. L. 102–486, § 123(e)(4), sub-
stituted ‘‘(19)’’ for ‘‘(14)’’. 

Subsec. (c)(7). Pub. L. 102–486, § 123(e)(5)(A), sub-
stituted ‘‘paragraphs (13), (14), (15), (16), (17), and (18) of 
section 6292(a)’’ for ‘‘paragraph (13) of section 6292’’. 

Subsec. (c)(8). Pub. L. 102–486, § 123(e)(5)(B), added par. 
(8). 

1988—Subsec. (a)(2). Pub. L. 100–357, § 2(d)(1), des-
ignated existing provision as subpar. (A) and added sub-
par. (B). 

Subsecs. (a)(3), (b)(1)(B), (3), (5). Pub. L. 100–357, 
§ 2(d)(2), substituted ‘‘(14)’’ for ‘‘(13)’’. 

Subsec. (c)(7). Pub. L. 100–357, § 2(d)(3), added par. (7). 
1987—Subsec. (a). Pub. L. 100–12, § 11(b)(2)(A), inserted 

heading. 
Subsec. (a)(1). Pub. L. 100–12, § 11(a)(1)(A), substituted 

‘‘paragraphs (1), (2), (4), (6), and (8) through (12)’’ for 
‘‘paragraphs (1) through (9)’’. 

Subsec. (a)(2). Pub. L. 100–12, § 11(a)(1)(B), substituted 
‘‘paragraphs (3), (5), and (7)’’ for ‘‘paragraphs (10) 
through (13)’’. 

Subsec. (a)(3). Pub. L. 100–12, § 11(a)(1)(C)(i), sub-
stituted ‘‘paragraph (13)’’ for ‘‘paragraph (14)’’. 

Subsec. (a)(3)(A). Pub. L. 100–12, § 11(a)(1)(C)(ii), added 
subpar. (A) and struck out former subpar. (A) which 
read as follows: ‘‘the Commission or the Secretary has 
made a determination with respect to such type (or 
class thereof) under section 6293(a)(5)(B) of this title,’’. 

Subsec. (a)(3)(B). Pub. L. 100–12, § 11(a)(1)(C)(iii), sub-
stituted ‘‘section 6293(b)(1)(B)’’ for ‘‘section 6293(a)(5)’’. 

Subsec. (b). Pub. L. 100–12, § 11(a)(1)(D), inserted head-
ing. 

Subsec. (b)(1). Pub. L. 100–12, § 11(a)(1)(D), added par. 
(1) and struck out former par. (1) which read as follows: 
‘‘Not later than 30 days after the date on which a pro-
posed test procedure applicable to a covered product of 
any of the types specified in paragraphs (1) through (14) 
of section 6292(a) of this title (or class thereof) is pub-
lished under section 6293(a) of this title, the Commis-
sion shall publish a proposed labeling rule applicable to 
such type (or class thereof).’’

Subsec. (b)(3). Pub. L. 100–12, § 11(a)(1)(E), substituted 
‘‘section 6293(b)’’ for ‘‘section 6293’’ in two places, ‘‘(12)’’ 
for ‘‘(13)’’, and ‘‘(13)’’ for ‘‘(14)’’. 

Subsec. (b)(5). Pub. L. 100–12, § 11(a)(1)(F), substituted 
‘‘(3), (5), and (7)’’ for ‘‘(10) through (13)’’ and ‘‘(13)’’ for 
‘‘(14)’’. 

Subsec. (c). Pub. L. 100–12, § 11(b)(2)(B), inserted head-
ing. 

Subsec. (d). Pub. L. 100–12, § 11(b)(2)(C), inserted head-
ing. 

Subsec. (e). Pub. L. 100–12, § 11(b)(2)(D), inserted head-
ing. 

Subsec. (f). Pub. L. 100–12, § 11(b)(2)(E), inserted head-
ing. 

Pub. L. 100–12, § 11(a)(1)(G), struck out ‘‘or (2)’’ after 
‘‘subsection (a)(1)’’. 

Subsec. (g). Pub. L. 100–12, § 11(b)(2)(F), inserted head-
ing. 

1978—Subsec. (a)(1), (2). Pub. L. 95–619, § 425(b), struck 
out labeling rule exception where Administrator had 
determined under section 6293(a)(6) of this title that 
test procedures could not be developed pursuant to sec-
tion 6293(b) of this title. 

Subsec. (a)(3). Pub. L. 95–619, § 691(b)(2), substituted 
‘‘Secretary’’ for ‘‘Administrator’’, meaning Adminis-
trator of the Federal Energy Administration, in cls. (A) 
and (B). 

Subsec. (c)(1)(A)(i). Pub. L. 95–619, § 691(b)(2), sub-
stituted ‘‘Secretary’’ for ‘‘Administrator’’. 

Subsec. (c)(5). Pub. L. 95–619, § 425(c), inserted ‘‘includ-
ing instructions for the maintenance, use, or repair of 
the covered product,’’ after ‘‘energy consumption’’. 

Subsecs. (e), (f). Pub. L. 95–619, § 691(b)(2), substituted 
‘‘Secretary’’ for ‘‘Administrator’’ wherever appearing. 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in sections 6293, 6295, 6296, 
6297, 6302, 6304, 6306, 6316, 6317 of this title. 

§ 6295. Energy conservation standards 
(a) Purposes 

The purposes of this section are to—
(1) provide Federal energy conservation 

standards applicable to covered products; and 
(2) authorize the Secretary to prescribe 

amended or new energy conservation stand-
ards for each type (or class) of covered prod-
uct. 

(b) Standards for refrigerators, refrigerator-
freezers, and freezers 

(1) The following is the maximum energy use 
allowed in kilowatt hours per year for the fol-
lowing products (other than those described in 
paragraph (2)) manufactured on or after January 
1, 1990:

Energy
Standards
Equations 

Refrigerators and Refrigerator-Freez-
ers with manual defrost .................... 16.3 AV+316

Refrigerator-Freezers—partial auto-
matic defrost ..................................... 21.8 AV+429

Refrigerator-Freezers—automatic de-
frost with: 

Top mounted freezer without ice ... 23.5 AV+471
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Energy
Standards
Equations 

Side mounted freezer without ice ... 27.7 AV+488
Bottom mounted freezer without 

ice ................................................ 27.7 AV+488
Top mounted freezer with through 

the door ice service ..................... 26.4 AV+535
Side mounted freezer with through 

the door ice .................................. 30.9 AV+547
Upright Freezers with: 

Manual defrost ............................... 10.9 AV+422
Automatic defrost .......................... 16.0 AV+623

Chest Freezers and all other freezers ... 14.8 AV+223

(2) The standards described in paragraph (1) do 
not apply to refrigerators and refrigerator-freez-
ers with total refrigerated volume exceeding 39 
cubic feet or freezers with total refrigerated vol-
ume exceeding 30 cubic feet. 

(3)(A)(i) The Secretary shall publish a pro-
posed rule, no later than July 1, 1988, to deter-
mine if the standards established by paragraph 
(1) should be amended. The Secretary shall pub-
lish a final rule no later than July 1, 1989, which 
shall contain such amendment, if any, and pro-
vide that the amendment shall apply to prod-
ucts manufactured on or after January 1, 1993. If 
such a final rule is not published before January 
1, 1990, any amendment of such standards shall 
apply to products manufactured on or after Jan-
uary 1, 1995. Nothing in this subsection provides 
any justification or defense for a failure by the 
Secretary to comply with the nondiscretionary 
duty to publish final rules by the dates stated in 
this paragraph. 

(ii)(I) If the Secretary does not publish a final 
rule before January 1, 1990, relating to the revi-
sion of the energy conservation standards for re-
frigerators, refrigerator-freezers and freezers, 
the regulations which established standards for 
such products and were promulgated by the 
California Energy Commission on December 14, 
1984, to be effective January 1, 1992 (or any 
amendments to such standards that are not 
more stringent than the standards in the origi-
nal regulations), shall apply in California to 
such products, effective beginning January 1, 
1993, and shall not be preempted after such effec-
tive date by any energy conservation standard 
established in this section or prescribed, on or 
after January 1, 1990, under this section. 

(II) If the Secretary does not publish a final 
rule before January 1, 1992, relating to the revi-
sion of the energy conservation standards for re-
frigerators, refrigerator-freezers and freezers, 
State regulations which apply to such products 
manufactured on or after January 1, 1995, shall 
apply to such products until the effective date of 
a rule issued under this section with respect to 
such products. 

(B) After the publication of a final rule under 
subparagraph (A), the Secretary shall publish a 
final rule no later than five years after the date 
of publication of the previous final rule. The 
Secretary shall determine in such rule whether 
to amend the standards in effect for the prod-
ucts described in paragraph (1). 

(C) Any amendment prescribed under subpara-
graph (B) shall apply to products manufactured 
after a date which is five years after—

(i) the effective date of the previous amend-
ment; or 

(ii) if the previous final rule did not amend 
the standards, the earliest date by which the 
previous amendment could have been effec-
tive;

except that in no case may any amended stand-
ard apply to products manufactured within 
three years after publication of the final rule es-
tablishing such amended standard. 
(c) Standards for room air conditioners 

(1) The energy efficiency ratio of room air con-
ditioners shall be not less than the following for 
products manufactured on or after January 1, 
1990:

Product Class: Ratio 
Without Reverse Cycle and With Louvered 

Sides: 
Less than 6,000 Btu .................................. 8.0
6,000 to 7,999 Btu ...................................... 8.5
8,000 to 13,999 Btu ..................................... 9.0
14,000 to 19,999 Btu ................................... 8.8
20,000 and more Btu ................................. 8.2

Without Reverse Cycle and Without 
Louvered Sides: 

Less than 6,000 Btu .................................. 8.0
6,000 to 7,999 Btu ...................................... 8.5
8,000 to 13,999 Btu ..................................... 8.5
14,000 to 19,999 Btu ................................... 8.5
20,000 and more Btu ................................. 8.2

With Reverse Cycle and With Louvered Sides 8.5
With Reverse Cycle, Without Louvered Sides 8.0

(2)(A) The Secretary shall publish a final rule 
no later than January 1, 1992, to determine if the 
standards established under paragraph (1) should 
be amended. Such rule shall contain such 
amendment, if any, and provide that the amend-
ment shall apply to products manufactured on 
or after January 1, 1995. 

(B) After January 1, 1992, the Secretary shall 
publish a final rule no later than five years after 
the date of publication of a previous final rule. 
The Secretary shall determine in such rule 
whether to amend the standards in effect for 
room air conditioners. 

(C) Any amendment prescribed under subpara-
graph (B) shall apply to products manufactured 
after a date which is five years after—

(i) the effective date of the previous amend-
ment; or 

(ii) if the previous final rule did not amend 
the standards, the earliest date by which a 
previous amendment could have been effec-
tive;

except that in no case may any amended stand-
ard apply to products manufactured within 
three years after publication of the final rule es-
tablishing such amended standard. 
(d) Standards for central air conditioners and 

heat pumps 
(1) The seasonal energy efficiency ratio of cen-

tral air conditioners and central air condi-
tioning heat pumps shall be not less than the 
following: 

(A) Split Systems: 10.0 for products manu-
factured on or after January 1, 1992. 

(B) Single Package Systems: 9.7 for products 
manufactured on or after January 1, 1993.

(2) The heating seasonal performance factor of 
central air conditioning heat pumps shall be not 
less than the following: 
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(A) Split Systems: 6.8 for products manufac-
tured on or after January 1, 1992. 

(B) Single Package Systems: 6.6 for products 
manufactured on or after January 1, 1993.

(3)(A) The Secretary shall publish a final rule 
no later than January 1, 1994, to determine 
whether the standards established under para-
graph (1) should be amended. Such rule shall 
contain such amendment, if any, and provide 
that the amendment shall apply to products 
manufactured on or after January 1, 1999. The 
Secretary shall publish a final rule no later than 
January 1, 1994, to determine whether the stand-
ards established under paragraph (2) shall be 
amended. Such rule shall contain such amend-
ment, if any, and provide that the amendment 
shall apply to products manufactured on or after 
January 1, 2002. 

(B) The Secretary shall publish a final rule 
after January 1, 1994, and no later than January 
1, 2001, to determine whether the standards in ef-
fect for central air conditioners and central air 
conditioning heat pumps should be amended. 
Such rule shall provide that any amendment 
shall apply to products manufactured on or after 
January 1, 2006. 
(e) Standards for water heaters; pool heaters; di-

rect heating equipment 
(1) The energy factor of water heaters shall be 

not less than the following for products manu-
factured on or after January 1, 1990:

(A) Gas Water Heater: .62¥(.0019 x Rated Storage 
Volume in gallons) 

(B) Oil Water Heater: .59¥(.0019 x Rated Storage 
Volume in gallons) 

(C) Electric Water 
Heater: 

.95¥(.00132 x Rated Storage 
Volume in gallons) 

(2) The thermal efficiency of pool heaters man-
ufactured on or after January 1, 1990, shall not 
be less than 78 percent. 

(3) The efficiencies of gas direct heating equip-
ment manufactured on or after January 1, 1990, 
shall be not less than the following:

Wall 
Fan type 

Up to 42,000 Btu/hour ........................... 73% AFUE 
Over 42,000 Btu/hour ............................ 74% AFUE 

Gravity type 
Up to 10,000 Btu/hour ........................... 59% AFUE 
Over 10,000 Btu/hour up to 12,000 Btu/

hour ................................................. 60% AFUE 
Over 12,000 Btu/hour up to 15,000 Btu/

hour ................................................. 61% AFUE 
Over 15,000 Btu/hour up to 19,000 Btu/

hour ................................................. 62% AFUE 
Over 19,000 Btu/hour up to 27,000 Btu/

hour ................................................. 63% AFUE 
Over 27,000 Btu/hour up to 46,000 Btu/

hour ................................................. 64% AFUE 
Over 46,000 Btu/hour ............................ 65% AFUE 

Floor 
Up to 37,000 Btu/hour ........................... 56% AFUE 
Over 37,000 Btu/hour ............................ 57% AFUE 

Room 
Up to 18,000 Btu/hour ........................... 57% AFUE 
Over 18,000 Btu/hour up to 20,000 Btu/

hour ................................................. 58% AFUE 
Over 20,000 Btu/hour up to 27,000 Btu/

hour ................................................. 63% AFUE 
Over 27,000 Btu/hour up to 46,000 Btu/

hour ................................................. 64% AFUE 

Over 46,000 Btu/hour ............................ 65% AFUE 

(4)(A) The Secretary shall publish final rules 
no later than January 1, 1992, to determine 
whether the standards established by paragraph 
(1), (2), or (3) for water heaters, pool heaters, and 
direct heating equipment should be amended. 
Such rule shall provide that any amendment 
shall apply to products manufactured on or after 
January 1, 1995. 

(B) The Secretary shall publish a final rule no 
later than January 1, 2000, to determine whether 
standards in effect for such products should be 
amended. Such rule shall provide that any such 
amendment shall apply to products manufac-
tured on or after January 1, 2005. 

(f) Standards for furnaces 
(1) Furnaces (other than furnaces designed 

solely for installation in mobile homes) manu-
factured on or after January 1, 1992, shall have 
an annual fuel utilization efficiency of not less 
than 78 percent, except that—

(A) boilers (other than gas steam boilers) 
shall have an annual fuel utilization efficiency 
of not less than 80 percent and gas steam boil-
ers shall have an annual fuel utilization effi-
ciency of not less than 75 percent; and 

(B) the Secretary shall prescribe a final rule 
not later than January 1, 1989, establishing an 
energy conservation standard—

(i) which is for furnaces (other than fur-
naces designed solely for installation in mo-
bile homes) having an input of less than 
45,000 Btu per hour and manufactured on or 
after January 1, 1992; 

(ii) which provides that the annual fuel 
utilization efficiency of such furnaces shall 
be a specific percent which is not less than 
71 percent and not more than 78 percent; and 

(iii) which the Secretary determines is not 
likely to result in a significant shift from 
gas heating to electric resistance heating 
with respect to either residential construc-
tion or furnace replacement.

(2) Furnaces which are designed solely for in-
stallation in mobile homes and which are manu-
factured on or after September 1, 1990, shall 
have an annual fuel utilization efficiency of not 
less than 75 percent. 

(3)(A) The Secretary shall publish a final rule 
no later than January 1, 1992, to determine 
whether the standards established by paragraph 
(2) for mobile home furnaces should be amended. 
Such rule shall provide that any amendment 
shall apply to products manufactured on or after 
January 1, 1994. 

(B) The Secretary shall publish a final rule no 
later than January 1, 1994, to determine whether 
the standards established by this subsection for 
furnaces (including mobile home furnaces) 
should be amended. Such rule shall provide that 
any amendment shall apply to products manu-
factured on or after January 1, 2002. 

(C) After January 1, 1997, and before January 
1, 2007, the Secretary shall publish a final rule to 
determine whether standards in effect for such 
products should be amended. Such rule shall 
contain such amendment, if any, and provide 
that any amendment shall apply to products 
manufactured on or after January 1, 2012. 

VerDate Mar 21 2002 11:41 Aug 06, 2004 Jkt 000000 PO 00000 Frm 00595 Fmt 5800 Sfmt 5800 C:\LRC\WORK\42PT2.EP 42PT2



Page 596§ 6295

(g) Standards for dishwashers; clothes washers; 
clothes dryers; fluorescent lamp ballasts 

(1) Dishwashers manufactured on or after Jan-
uary 1, 1988, shall be equipped with an option to 
dry without heat. 

(2) All rinse cycles of clothes washers shall in-
clude an unheated water option, but may have a 
heated water rinse option, for products manu-
factured on or after January 1, 1988. 

(3) Gas clothes dryers shall not be equipped 
with a constant burning pilot for products man-
ufactured on or after January 1, 1988. 

(4)(A) The Secretary shall publish final rules 
no later than January 1, 1990, to determine if the 
standards established under this subsection for 
products described in paragraphs (1), (2), and (3) 
should be amended. Such rules shall provide 
that any amendment shall apply to products the 
manufacture of which is completed on or after 
January 1, 1993. 

(B) After January 1, 1990, the Secretary shall 
publish a final rule no later than five years after 
the date of publication of the previous final rule. 
The Secretary shall determine in such rule 
whether to amend the standards in effect for 
such products. 

(C) Any such amendment shall apply to prod-
ucts manufactured after a date which is five 
years after—

(i) the effective date of the previous amend-
ment; or 

(ii) if the previous final rule did not amend 
the standard, the earliest date by which a pre-
vious amendment could have been in effect;

except that in no case may any amended stand-
ard apply to products manufactured within 
three years after publication of the final rule es-
tablishing such standard. 

(5) Except as provided in paragraph (6), each 
fluorescent lamp ballast—

(A)(i) manufactured on or after January 1, 
1990; 

(ii) sold by the manufacturer on or after 
April 1, 1990; or 

(iii) incorporated into a luminaire by a lumi-
naire manufacturer on or after April 1, 1991; 
and 

(B) designed—
(i) to operate at nominal input voltages of 

120 or 277 volts; 
(ii) to operate with an input current fre-

quency of 60 Hertz; and 
(iii) for use in connection with an F40T12, 

F96T12, or F96T12HO lamps;

shall have a power factor of 0.90 or greater and 
shall have a ballast efficacy factor not less than 
the following:

Application for
Operation of 

Ballast 
Input 

Voltage 

Total
Nominal

Lamp Watts 

Ballast
Efficacy
Factor 

one F40T12 lamp 120 40 1.805
277 40 1.805

two F40T12 
lamps ............ 120 80 1.060

277 80 1.050
two F96T12 

lamps ............ 120 150 0.570
277 150 0.570

two F96T12HO 
lamps ............ 120 220 0.390

Application for
Operation of 

Ballast 
Input 

Voltage 

Total
Nominal

Lamp Watts 

Ballast
Efficacy
Factor 

277 220 0.390

(6) The standards described in paragraph (5) do 
not apply to (A) a ballast which is designed for 
dimming or for use in ambient temperatures of 
0° F or less, or (B) a ballast which has a power 
factor of less than 0.90 and is designed for use 
only in residential building applications. 

(7)(A) The Secretary shall publish a final rule 
no later than January 1, 1992, to determine if the 
standards established under paragraph (5) should 
be amended, including whether such standards 
should be amended so that they would be appli-
cable to ballasts described in paragraph (6) and 
other fluorescent lamp ballasts. Such rule shall 
contain such amendment, if any, and provide 
that the amendment shall apply to products 
manufactured on or after January 1, 1995. 

(B) After January 1, 1992, the Secretary shall 
publish a final rule no later than five years after 
the date of publication of a previous final rule. 
The Secretary shall determine in such rule 
whether to amend the standards in effect for flu-
orescent lamp ballasts, including whether such 
standards should be amended so that they would 
be applicable to additional fluorescent lamp bal-
lasts. 

(C) Any amendment prescribed under subpara-
graph (B) shall apply to products manufactured 
after a date which is five years after—

(i) the effective date of the previous amend-
ment; or 

(ii) if the previous final rule did not amend 
the standards, the earliest date by which a 
previous amendment could have been effec-
tive;

except that in no case may any amended stand-
ard apply to products manufactured within 
three years after publication of the final rule es-
tablishing such amended standard. 

(h) Standards for kitchen ranges and ovens 
(1) Gas kitchen ranges and ovens having an 

electrical supply cord shall not be equipped with 
a constant burning pilot for products manufac-
tured on or after January 1, 1990. 

(2)(A) The Secretary shall publish a final rule 
no later than January 1, 1992, to determine if the 
standards established for kitchen ranges and 
ovens in this subsection should be amended. 
Such rule shall contain such amendment, if any, 
and provide that the amendment shall apply to 
products manufactured on or after January 1, 
1995. 

(B) The Secretary shall publish a final rule no 
later than January 1, 1997, to determine whether 
standards in effect for such products should be 
amended. Such rule shall apply to products 
manufactured on or after January 1, 2000. 

(i) General service fluorescent lamps and incan-
descent reflector lamps 

(1)(A) Each of the following general service 
fluorescent lamps and incandescent reflector 
lamps manufactured after the effective date 
specified in the tables listed in this paragraph 
shall meet or exceed the following lamp efficacy 
and CRI standards:
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FLUORESCENT LAMPS 

Lamp Type 
Nominal 

Lamp 
Wattage 

Minimum 
CRI 

Minimum 
Average 
Lamp

Efficacy 
(LPW) 

Effective 
Date 

(Months) 

4-foot medium bi-pin ............................................................... >35W 69 75.0 36
≤35W 45 75.0 36

2-foot U-shaped ........................................................................ >35W 69 68.0 36
≤35W 45 64.0 36

8-foot slimline ......................................................................... 65W 69 80.0 18
≤65W 45 80.0 18

8-foot high output ................................................................... >100W 69 80.0 18
≤100W 45 80.0 18

INCANDESCENT REFLECTOR LAMPS 

Nominal Lamp Wattage 

Minimum
Average
Lamp

Efficacy 
(LPW) 

Effective 
Date 

(Months) 

40–50 .................................. 10.5 36
51–66 .................................. 11.0 36
67–85 .................................. 12.5 36
86–115 ................................. 14.0 36

116–155 ................................. 14.5 36
156–205 ................................. 15.0 36

(B) For the purposes of the tables set forth in 
subparagraph (A), the term ‘‘effective date’’ 
means the last day of the month set forth in the 
table which follows October 24, 1992. 

(2) Notwithstanding section 6302(a)(5) of this 
title and section 6302(b) of this title, it shall not 
be unlawful for a manufacturer to sell a lamp 
which is in compliance with the law at the time 
such lamp was manufactured. 

(3) Not less than 36 months after October 24, 
1992, the Secretary shall initiate a rulemaking 
procedure and shall publish a final rule not later 
than the end of the 54-month period beginning 
on October 24, 1992, to determine if the standards 
established under paragraph (1) should be 
amended. Such rule shall contain such amend-
ment, if any, and provide that the amendment 
shall apply to products manufactured on or after 
the 36-month period beginning on the date such 
final rule is published. 

(4) Not less than eight years after October 24, 
1992, the Secretary shall initiate a rulemaking 
procedure and shall publish a final rule not later 
than nine years and six months after October 24, 
1992, to determine if the standards in effect for 
fluorescent lamps and incandescent lamps 
should be amended. Such rule shall contain such 
amendment, if any, and provide that the amend-
ment shall apply to products manufactured on 
or after the 36-month period beginning on the 
date such final rule is published. 

(5) Not later than the end of the 24-month pe-
riod beginning on the date labeling require-
ments under section 6294(a)(2)(C) of this title be-
come effective, the Secretary shall initiate a 
rulemaking procedure to determine if the stand-
ards in effect for fluorescent lamps and incan-
descent lamps should be amended so that they 
would be applicable to additional general service 
fluorescent and general service incandescent 
lamps and shall publish, not later than 18 
months after initiating such rulemaking, a final 
rule including such amended standards, if any. 

Such rule shall provide that the amendment 
shall apply to products manufactured after a 
date which is 36 months after the date such rule 
is published. 

(6)(A) With respect to any lamp to which 
standards are applicable under this subsection 
or any lamp specified in section 6317 of this 
title, the Secretary shall inform any Federal en-
tity proposing actions which would adversely 
impact the energy consumption or energy effi-
ciency of such lamp of the energy conservation 
consequences of such action. It shall be the re-
sponsibility of such Federal entity to carefully 
consider the Secretary’s comments. 

(B) Notwithstanding subsection (n)(1) of this 
section, the Secretary shall not be prohibited 
from amending any standard, by rule, to permit 
increased energy use or to decrease the min-
imum required energy efficiency of any lamp to 
which standards are applicable under this sub-
section if such action is warranted as a result of 
other Federal action (including restrictions on 
materials or processes) which would have the ef-
fect of either increasing the energy use or de-
creasing the energy efficiency of such product. 

(7) Not later than the date on which standards 
established pursuant to this subsection become 
effective, or, with respect to high-intensity dis-
charge lamps covered under section 6317 of this 
title, the effective date of standards established 
pursuant to such section, each manufacturer of 
a product to which such standards are applicable 
shall file with the Secretary a laboratory report 
certifying compliance with the applicable stand-
ard for each lamp type. Such report shall in-
clude the lumen output and wattage consump-
tion for each lamp type as an average of meas-
urements taken over the preceding 12-month pe-
riod. With respect to lamp types which are not 
manufactured during the 12-month period pre-
ceding the date such standards become effective, 
such report shall be filed with the Secretary not 
later than the date which is 12 months after the 
date manufacturing is commenced and shall in-
clude the lumen output and wattage consump-
tion for each such lamp type as an average of 
measurements taken during such 12-month pe-
riod. 
(j) Standards for showerheads and faucets 

(1) The maximum water use allowed for any 
showerhead manufactured after January 1, 1994, 
is 2.5 gallons per minute when measured at a 
flowing water pressure of 80 pounds per square 
inch. Any such showerhead shall also meet the 
requirements of ASME/ANSI A112.18.1M–1989, 
7.4.3(a). 
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(2) The maximum water use allowed for any of 
the following faucets manufactured after Janu-
ary 1, 1994, when measured at a flowing water 
pressure of 80 pounds per square inch, is as fol-
lows:

Lavatory faucets ...................... 2.5 gallons per minute 
Lavatory replacement aerators 2.5 gallons per minute 
Kitchen faucets ........................ 2.5 gallons per minute 
Kitchen replacement aerators 2.5 gallons per minute 
Metering faucets ...................... 0.25 gallons per cycle

(3)(A) If the maximum flow rate requirements 
or the design requirements of ASME/ANSI 
Standard A112.18.1M–1989 are amended to im-
prove the efficiency of water use of any type or 
class of showerhead or faucet and are approved 
by ANSI, the Secretary shall, not later than 12 
months after the date of such amendment, pub-
lish a final rule establishing an amended uni-
form national standard for that product at the 
level specified in the amended ASME/ANSI 
Standard A112.18.1M and providing that such 
standard shall apply to products manufactured 
after a date which is 12 months after the publi-
cation of such rule, unless the Secretary deter-
mines, by rule published in the Federal Register, 
that adoption of a uniform national standard at 
the level specified in such amended ASME/ANSI 
Standard A112.18.1M—

(i) is not technologically feasible and eco-
nomically justified under subsection (o) of this 
section; 

(ii) is not consistent with the maintenance 
of public health and safety; or 

(iii) is not consistent with the purposes of 
this chapter.

(B)(i) As part of the rulemaking conducted 
under subparagraph (A), the Secretary shall also 
determine if adoption of a uniform national 
standard for any type or class of showerhead or 
faucet more stringent than such amended 
ASME/ANSI Standard A112.18.1M—

(I) would result in additional conservation of 
energy or water; 

(II) would be technologically feasible and 
economically justified under subsection (o) of 
this section; and 

(III) would be consistent with the mainte-
nance of public health and safety.

(ii) If the Secretary makes an affirmative de-
termination under clause (i), the final rule pub-
lished under subparagraph (A) shall waive the 
provisions of section 6297(c) of this title with re-
spect to any State regulation concerning the 
water use or water efficiency of such type or 
class of showerhead or faucet if such State regu-
lation—

(I) is more stringent than amended ASME/
ANSI Standard A112.18.1M for such type or 
class of showerhead or faucet and the standard 
in effect for such product on the day before 
the date on which a final rule is published 
under subparagraph (A); and 

(II) is applicable to any sale or installation 
of all products in such type or class of 
showerhead or faucet.

(C) If, after any period of five consecutive 
years, the maximum flow rate requirements of 
the ASME/ANSI standard for showerheads are 

not amended to improve the efficiency of water 
use of such products, or after any such period 
such requirements for faucets are not amended 
to improve the efficiency of water use of such 
products, the Secretary shall, not later than six 
months after the end of such five-year period, 
publish a final rule waiving the provisions of 
section 6297(c) of this title with respect to any 
State regulation concerning the water use or 
water efficiency of such type or class of 
showerhead or faucet if such State regulation—

(i) is more stringent than the standards in 
effect for such type of class of showerhead or 
faucet; and 

(ii) is applicable to any sale or installation 
of all products in such type or class of 
showerhead or faucet. 

(k) Standards for water closets and urinals 
(1)(A) Except as provided in subparagraph (B), 

the maximum water use allowed in gallons per 
flush for any of the following water closets man-
ufactured after January 1, 1994, is the following:

Gravity tank-type toilets .................... 1.6 gpf. 
Flushometer tank toilets .................... 1.6 gpf. 
Electromechanical hydraulic toilets ... 1.6 gpf. 
Blowout toilets .................................... 3.5 gpf.

(B) The maximum water use allowed for any 
gravity tank-type white 2-piece toilet which 
bears an adhesive label conspicuous upon instal-
lation consisting of the words ‘‘Commercial Use 
Only’’ manufactured after January 1, 1994, and 
before January 1, 1997, is 3.5 gallons per flush. 

(C) The maximum water use allowed for 
flushometer valve toilets, other than blowout 
toilets, manufactured after January 1, 1997, is 1.6 
gallons per flush. 

(2) The maximum water use allowed for any 
urinal manufactured after January 1, 1994, is 1.0 
gallon per flush. 

(3)(A) If the maximum flush volume require-
ments of ASME Standard A112.19.6–1990 are 
amended to improve the efficiency of water use 
of any low consumption water closet or low con-
sumption urinal and are approved by ANSI, the 
Secretary shall, not later than 12 months after 
the date of such amendment, publish a final rule 
establishing an amended uniform national 
standard for that product at the level specified 
in amended ASME/ANSI Standard A112.19.6 and 
providing that such standard shall apply to 
products manufactured after a date which is one 
year after the publication of such rule, unless 
the Secretary determines, by rule published in 
the Federal Register, that adoption of a uniform 
national standard at the level specified in such 
amended ASME/ANSI Standard A112.19.6—

(i) is not technologically feasible and eco-
nomically justified under subsection (o) of this 
section; 

(ii) is not consistent with the maintenance 
of public health and safety; or 

(iii) is not consistent with the purposes of 
this chapter.

(B)(i) As part of the rulemaking conducted 
under subparagraph (A), the Secretary shall also 
determine if adoption of a uniform national 
standard for any type or class of low consump-
tion water closet or low consumption urinal 
more stringent than such amended ASME/ANSI 
Standard A112.19.6 for such product—
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(I) would result in additional conservation of 
energy or water; 

(II) would be technologically feasible and 
economically justified under subsection (o) of 
this section; and 

(III) would be consistent with the mainte-
nance of public health and safety.

(ii) If the Secretary makes an affirmative de-
termination under clause (i), the final rule pub-
lished under subparagraph (A) shall waive the 
provisions of section 6297(c) of this title with re-
spect to any State regulation concerning the 
water use or water efficiency of such type or 
class of low consumption water closet or low 
consumption urinal if such State regulation—

(I) is more stringent than amended ASME/
ANSI Standard A112.19.6 for such type or class 
of low consumption water closet or low con-
sumption urinal and the standard in effect for 
such product on the day before the date on 
which a final rule is published under subpara-
graph (A); and 

(II) is applicable to any sale or installation 
of all products in such type or class of low con-
sumption water closet or low consumption uri-
nal.

(C) If, after any period of five consecutive 
years, the maximum flush volume requirements 
of the ASME/ANSI standard for low consump-
tion water closets are not amended to improve 
the efficiency of water use of such products, or 
after any such period such requirements for low 
consumption urinals are not amended to im-
prove the efficiency of water use of such prod-
ucts, the Secretary shall, not later than six 
months after the end of such five-year period, 
publish a final rule waiving the provisions of 
section 6297(c) of this title with respect to any 
State regulation concerning the water use or 
water efficiency of such type or class of water 
closet or urinal if such State regulation—

(i) is more stringent than the standards in 
effect for such type or class of water closet or 
urinal; and 

(ii) is applicable to any sale or installation 
of all products in such type or class of water 
closet or urinal. 

(l) Standards for other covered products 
(1) The Secretary may prescribe an energy 

conservation standard for any type (or class) of 
covered products of a type specified in para-
graph (19) of section 6292(a) of this title if the re-
quirements of subsections (o) and (p) of this sec-
tion are met and the Secretary determines 
that—

(A) the average per household energy use 
within the United States by products of such 
type (or class) exceeded 150 kilowatt-hours (or 
its Btu equivalent) for any 12-month period 
ending before such determination; 

(B) the aggregate household energy use 
within the United States by products of such 
type (or class) exceeded 4,200,000,000 kilowatt-
hours (or its Btu equivalent) for any such 12-
month period; 

(C) substantial improvement in the energy 
efficiency of products of such type (or class) is 
technologically feasible; and 

(D) the application of a labeling rule under 
section 6294 of this title to such type (or class) 

is not likely to be sufficient to induce manu-
facturers to produce, and consumers and other 
persons to purchase, covered products of such 
type (or class) which achieve the maximum 
energy efficiency which is technologically fea-
sible and economically justified.

(2) Any new or amended standard for covered 
products of a type specified in paragraph (19) of 
section 6292(a) of this title shall not apply to 
products manufactured within five years after 
the publication of a final rule establishing such 
standard. 

(3) The Secretary may, in accordance with 
subsections (o) and (p) of this section, prescribe 
an energy conservation standard for television 
sets. Any such standard may not become effec-
tive with respect to products manufactured be-
fore January 1, 1992. 
(m) Further rulemaking 

After issuance of the last final rules required 
under subsections (b) through (i) of this section, 
the Secretary may publish final rules to deter-
mine whether standards for a covered product 
should be amended. An amendment prescribed 
under this subsection shall apply to products 
manufactured after a date which is 5 years 
after—

(A) the effective date of the previous amend-
ment made pursuant to this part; or 

(B) if the previous final rule published under 
this part did not amend the standard, the ear-
liest date by which a previous amendment 
could have been in effect, except that in no 
case may an amended standard apply to prod-
ucts manufactured within 3 years (for refrig-
erators, refrigerator-freezers, and freezers, 
room air conditioners, dishwashers, clothes 
washers, clothes dryers, fluorescent lamp bal-
lasts, and kitchen ranges and ovens) or 5 years 
(for central air conditioners and heat pumps, 
water heaters, pool heaters, direct heating 
equipment and furnaces) after publication of 
the final rule establishing a standard. 

(n) Petition for amended standard 
(1) With respect to each covered product de-

scribed in paragraphs (1) through (11), and in 
paragraphs (13) and (14) of section 6292(a) of this 
title, any person may petition the Secretary to 
conduct a rulemaking to determine for a cov-
ered product if the standards contained either in 
the last final rule required under subsections (b) 
through (i) of this section or in a final rule pub-
lished under this section should be amended. 

(2) The Secretary shall grant a petition if he 
finds that it contains evidence which, assuming 
no other evidence were considered, provides an 
adequate basis for amending the standards 
under the following criteria—

(A) amended standards will result in signifi-
cant conservation of energy; 

(B) amended standards are technologically 
feasible; and 

(C) amended standards are cost effective as 
described in subsection (o)(2)(B)(i)(II) of this 
section.

The grant of a petition by the Secretary under 
this subsection creates no presumption with re-
spect to the Secretary’s determination of any of 
the criteria in a rulemaking under this section. 
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(3) An amendment prescribed under this sub-
section shall apply to products manufactured 
after a date which is 5 years after—

(A) the effective date of the previous amend-
ment pursuant to this part; or 

(B) if the previous final rule published under 
this part did not amend the standard, the ear-
liest date by which a previous amendment 
could have been in effect, except that in no 
case may an amended standard apply to prod-
ucts manufactured within 3 years (for refrig-
erators, refrigerator-freezers, and freezers, 
room air conditioners, dishwashers, clothes 
washers, clothes dryers, fluorescent lamp bal-
lasts, general service fluorescent lamps, incan-
descent reflector lamps, and kitchen ranges 
and ovens) or 5 years (for central air condi-
tioners and heat pumps, water heaters, pool 
heaters, direct heating equipment and fur-
naces) after publication of the final rule estab-
lishing a standard. 

(o) Criteria for prescribing new or amended 
standards 

(1) The Secretary may not prescribe any 
amended standard which increases the max-
imum allowable energy use, or, in the case of 
showerheads, faucets, water closets, or urinals, 
water use, or decreases the minimum required 
energy efficiency, of a covered product. 

(2)(A) Any new or amended energy conserva-
tion standard prescribed by the Secretary under 
this section for any type (or class) of covered 
product shall be designed to achieve the max-
imum improvement in energy efficiency, or, in 
the case of showerheads, faucets, water closets, 
or urinals, water efficiency, which the Secretary 
determines is technologically feasible and eco-
nomically justified. 

(B)(i) In determining whether a standard is 
economically justified, the Secretary shall, 
after receiving views and comments furnished 
with respect to the proposed standard, deter-
mine whether the benefits of the standard ex-
ceed its burdens by, to the greatest extent prac-
ticable, considering—

(I) the economic impact of the standard on 
the manufacturers and on the consumers of 
the products subject to such standard; 

(II) the savings in operating costs through-
out the estimated average life of the covered 
product in the type (or class) compared to any 
increase in the price of, or in the initial 
charges for, or maintenance expenses of, the 
covered products which are likely to result 
from the imposition of the standard; 

(III) the total projected amount of energy, or 
as applicable, water, savings likely to result 
directly from the imposition of the standard; 

(IV) any lessening of the utility or the per-
formance of the covered products likely to re-
sult from the imposition of the standard; 

(V) the impact of any lessening of competi-
tion, as determined in writing by the Attorney 
General, that is likely to result from the im-
position of the standard; 

(VI) the need for national energy and water 
conservation; and 

(VII) other factors the Secretary considers 
relevant.

(ii) For purposes of clause (i)(V), the Attorney 
General shall make a determination of the im-

pact, if any, of any lessening of competition 
likely to result from such standard and shall 
transmit such determination, not later than 60 
days after the publication of a proposed rule pre-
scribing or amending an energy conservation 
standard, in writing to the Secretary, together 
with an analysis of the nature and extent of 
such impact. Any such determination and anal-
ysis shall be published by the Secretary in the 
Federal Register. 

(iii) If the Secretary finds that the additional 
cost to the consumer of purchasing a product 
complying with an energy conservation stand-
ard level will be less than three times the value 
of the energy, and as applicable, water, savings 
during the first year that the consumer will re-
ceive as a result of the standard, as calculated 
under the applicable test procedure, there shall 
be a rebuttable presumption that such standard 
level is economically justified. A determination 
by the Secretary that such criterion is not met 
shall not be taken into consideration in the Sec-
retary’s determination of whether a standard is 
economically justified. 

(3) The Secretary may not prescribe an amend-
ed or new standard under this section for a type 
(or class) of covered product if—

(A) for products other than dishwashers, 
clothes washers, clothes dryers, and kitchen 
ranges and ovens, a test procedure has not 
been prescribed pursuant to section 6293 of this 
title with respect to that type (or class) of 
product; or 

(B) the Secretary determines, by rule, that 
the establishment of such standard will not re-
sult in significant conservation of energy or, 
in the case of showerheads, faucets, water 
closets, or urinals, water, or that the estab-
lishment of such standard is not techno-
logically feasible or economically justified.

For purposes of section 6297 of this title, a deter-
mination under subparagraph (B) with respect 
to any type (or class) of covered products shall 
have the same effect as would a standard pre-
scribed for such type (or class). 

(4) The Secretary may not prescribe an amend-
ed or new standard under this section if the Sec-
retary finds (and publishes such finding) that in-
terested persons have established by a prepon-
derance of the evidence that the standard is 
likely to result in the unavailability in the 
United States in any covered product type (or 
class) of performance characteristics (including 
reliability), features, sizes, capacities, and vol-
umes that are substantially the same as those 
generally available in the United States at the 
time of the Secretary’s finding. The failure of 
some types (or classes) to meet this criterion 
shall not affect the Secretary’s determination of 
whether to prescribe a standard for other types 
(or classes). 
(p) Procedure for prescribing new or amended 

standards 
Any new or amended energy conservation 

standard shall be prescribed in accordance with 
the following procedure: 

(1) The Secretary—
(A) shall publish an advance notice of pro-

posed rulemaking which specifies the type 
(or class) of covered products to which the 
rule may apply; 
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(B) shall invite interested persons to sub-
mit, within 60 days after the date of publica-
tion of such advance notice, written presen-
tations of data, views, and arguments in re-
sponse to such notice; and 

(C) may identify proposed or amended 
standards that may be prescribed.

(2) A proposed rule which prescribes an 
amended or new energy conservation standard 
or prescribes no amendment or no new stand-
ard for a type (or class) of covered products 
shall be published in the Federal Register. In 
prescribing any such proposed rule with re-
spect to a standard, the Secretary shall deter-
mine the maximum improvement in energy ef-
ficiency or maximum reduction in energy use 
that is technologically feasible for each type 
(or class) of covered products. If such standard 
is not designed to achieve such efficiency or 
use, the Secretary shall state in the proposed 
rule the reasons therefor. 

(3) After the publication of such proposed 
rulemaking, the Secretary shall, in accord-
ance with section 6306 of this title, afford in-
terested persons an opportunity, during a pe-
riod of not less than 60 days, to present oral 
and written comments (including an oppor-
tunity to question those who make such pres-
entations, as provided in such section) on mat-
ters relating to such proposed rule, includ-
ing—

(A) whether the standard to be prescribed 
is economically justified (taking into ac-
count those factors which the Secretary 
must consider under subsection (o)(2) of this 
section) or will result in the effects de-
scribed in subsection (o)(4) of this section; 

(B) whether the standard will achieve the 
maximum improvement in energy efficiency 
which is technologically feasible; 

(C) if the standard will not achieve such 
improvement, whether the reasons for not 
achieving such improvement are adequate; 
and 

(D) whether such rule should prescribe a 
level of energy use or efficiency which is 
higher or lower than that which would oth-
erwise apply in the case of any group of 
products within the type (or class) that will 
be subject to such standard.

(4) A final rule prescribing an amended or 
new energy conservation standard or pre-
scribing no amended or new standard for a 
type (or class) of covered products shall be 
published as soon as is practicable, but not 
less than 90 days, after publication of the pro-
posed rule in the Federal Register. 

(q) Special rule for certain types or classes of 
products 

(1) A rule prescribing an energy conservation 
standard for a type (or class) of covered products 
shall specify a level of energy use or efficiency 
higher or lower than that which applies (or 
would apply) for such type (or class) for any 
group of covered products which have the same 
function or intended use, if the Secretary deter-
mines that covered products within such group—

(A) consume a different kind of energy from 
that consumed by other covered products 
within such type (or class); or 

(B) have a capacity or other performance-re-
lated feature which other products within such 
type (or class) do not have and such feature 
justifies a higher or lower standard from that 
which applies (or will apply) to other products 
within such type (or class).

In making a determination under this paragraph 
concerning whether a performance-related fea-
ture justifies the establishment of a higher or 
lower standard, the Secretary shall consider 
such factors as the utility to the consumer of 
such a feature, and such other factors as the 
Secretary deems appropriate. 

(2) Any rule prescribing a higher or lower level 
of energy use or efficiency under paragraph (1) 
shall include an explanation of the basis on 
which such higher or lower level was estab-
lished. 
(r) Inclusion in standards of test procedures and 

other requirements 
Any new or amended energy conservation 

standard prescribed under this section shall in-
clude, where applicable, test procedures pre-
scribed in accordance with section 6293 of this 
title and may include any requirement which 
the Secretary determines is necessary to assure 
that each covered product to which such stand-
ard applies meets the required minimum level of 
energy efficiency or maximum quantity of en-
ergy use specified in such standard. 
(s) Determination of compliance with standards 

Compliance with, and performance under, the 
energy conservation standards (except for design 
standards authorized by this part) established 
in, or prescribed under, this section shall be de-
termined using the test procedures and cor-
responding compliance criteria prescribed under 
section 6293 of this title. 
(t) Small manufacturer exemption 

(1) Subject to paragraph (2), the Secretary 
may, on application of any manufacturer, ex-
empt such manufacturer from all or part of the 
requirements of any energy conservation stand-
ard established in or prescribed under this sec-
tion for any period not longer than the 24-month 
period beginning on the date such rule becomes 
effective, if the Secretary finds that the annual 
gross revenues of such manufacturer from all its 
operations (including the manufacture and sale 
of covered products) does not exceed $8,000,000 
for the 12-month period preceding the date of 
the application. In making such finding with re-
spect to any manufacturer, the Secretary shall 
take into account the annual gross revenues of 
any other person who controls, is controlled by, 
or is under common control with, such manufac-
turer. 

(2) The Secretary may not exercise the author-
ity granted under paragraph (1) with respect to 
any type (or class) of covered product subject to 
an energy conservation standard under this sec-
tion unless the Secretary makes a finding, after 
obtaining the written views of the Attorney 
General, that a failure to allow an exemption 
under paragraph (1) would likely result in a less-
ening of competition. 

(Pub. L. 94–163, title III, § 325, Dec. 22, 1975, 89 
Stat. 923; Pub. L. 94–385, title I, § 161, Aug. 14, 
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1976, 90 Stat. 1140; Pub. L. 95–619, title IV, § 422, 
Nov. 9, 1978, 92 Stat. 3259; Pub. L. 100–12, § 5, Mar. 
17, 1987, 101 Stat. 107; Pub. L. 100–357, § 2(e), June 
28, 1988, 102 Stat. 673; Pub. L. 102–486, title I, 
§ 123(f), Oct. 24, 1992, 106 Stat. 2824; Pub. L. 
105–388, § 5(a)(5), Nov. 13, 1998, 112 Stat. 3478.) 

REFERENCES IN TEXT 

This chapter, referred to in subsecs. (j)(3)(A)(iii) and 
(k)(3)(A)(iii), was in the original ‘‘this Act’’, meaning 
Pub. L. 94–163, Dec. 22, 1975, 89 Stat. 871, as amended, 
known as the Energy Policy and Conservation Act. For 
complete classification of this Act to the Code, see 
Short Title note set out under section 6201 of this title 
and Tables. 

AMENDMENTS 

1998—Subsec. (e)(4)(A). Pub. L. 105–388, § 5(a)(5)(A), 
substituted ‘‘paragraph’’ for ‘‘paragraphs’’. 

Subsec. (g). Pub. L. 105–388, § 5(a)(5)(B), substituted 
‘‘ballasts’’ for ‘‘ballasts;’’ in heading. 

1992—Subsecs. (i) to (k). Pub. L. 102–486, § 123(f)(2), 
added subsecs. (i) to (k). Former subsecs. (i) to (k) re-
designated (l) to (n), respectively. 

Subsec. (l). Pub. L. 102–486, § 123(f)(1), redesignated 
subsec. (i) as (l). Former subsec. (l) redesignated (o). 

Subsec. (l)(1). Pub. L. 102–486, § 123(f)(3), substituted 
‘‘paragraph (19)’’ for ‘‘paragraph (14)’’ and ‘‘subsections 
(o) and (p)’’ for ‘‘subsections (l) and (m)’’. 

Subsec. (l)(2). Pub. L. 102–486, § 123(f)(3)(A), sub-
stituted ‘‘(19)’’ for ‘‘(14)’’. 

Subsec. (l)(3). Pub. L. 102–486, § 123(f)(3)(B), substituted 
‘‘(o) and (p)’’ for ‘‘(l) and (m)’’. 

Subsec. (m). Pub. L. 102–486, § 123(f)(1), (4), redesig-
nated subsec. (j) as (m) and substituted ‘‘(i)’’ for ‘‘(h)’’ 
in introductory provisions. Former subsec. (m) redesig-
nated (p). 

Subsec. (n). Pub. L. 102–486, § 123(f)(1), redesignated 
subsec. (k) as (n). Former subsec. (n) redesignated (q). 

Subsec. (n)(1). Pub. L. 102–486, § 123(f)(5)(A), sub-
stituted ‘‘, and in paragraphs (13) and (14)’’ for ‘‘and in 
paragraph (13)’’ and ‘‘subsections (b) through (i)’’ for 
‘‘subsections (b) through (h)’’. 

Subsec. (n)(2)(C). Pub. L. 102–486, § 123(f)(5)(B), sub-
stituted ‘‘subsection (o)(2)(B)(i)(II)’’ for ‘‘subsection 
(l)(2)(B)(i)(II)’’. 

Subsec. (n)(3)(B). Pub. L. 102–486, § 123(f)(5)(C), in-
serted ‘‘general service fluorescent lamps, incandescent 
reflector lamps,’’ after ‘‘fluorescent lamp ballasts,’’. 

Subsec. (o). Pub. L. 102–486, § 123(f)(1), redesignated 
subsec. (l) as (o). Former subsec. (o) redesignated (r). 

Subsec. (o)(1). Pub. L. 102–486, § 123(f)(6)(A), inserted 
‘‘or, in the case of showerheads, faucets, water closets, 
or urinals, water use,’’ after ‘‘energy use,’’. 

Subsec. (o)(2)(A). Pub. L. 102–486, § 123(f)(6)(B), in-
serted ‘‘, or, in the case of showerheads, faucets, water 
closets, or urinals, water efficiency,’’ after ‘‘energy ef-
ficiency’’. 

Subsec. (o)(2)(B)(i)(III). Pub. L. 102–486, § 123(f)(6)(C), 
inserted ‘‘, or as applicable, water,’’ after ‘‘energy’’. 

Subsec. (o)(2)(B)(i)(VI). Pub. L. 102–486, § 123(f)(6)(D), 
inserted ‘‘and water’’ after ‘‘energy’’. 

Subsec. (o)(2)(B)(iii). Pub. L. 102–486, § 123(f)(6)(E), sub-
stituted ‘‘energy, and as applicable, water, savings’’ for 
‘‘energy savings’’. 

Subsec. (o)(3)(B). Pub. L. 102–486, § 123(f)(6)(F), in-
serted ‘‘, in the case of showerheads, faucets, water 
closets, or urinals, water, or’’ after ‘‘energy or’’. 

Subsec. (p). Pub. L. 102–486, § 123(f)(1), redesignated 
subsec. (m) as (p). Former subsec. (p) redesignated (s). 

Subsec. (p)(3)(A). Pub. L. 102–486, § 123(f)(7), sub-
stituted ‘‘subsection (o)(2)’’ for ‘‘subsection (l)(2)’’ and 
‘‘subsection (o)(4)’’ for ‘‘subsection (l)(4)’’. 

Subsecs. (q) to (t). Pub. L. 102–486, § 123(f)(1), redesig-
nated subsecs. (n) to (q) as (q) to (t), respectively. 

1988—Subsec. (e)(1)(C). Pub. L. 100–357, § 2(e)(3), in-
serted ‘‘Volume’’ after ‘‘Rated Storage’’. 

Subsec. (g). Pub. L. 100–357, § 2(e)(1)(A), inserted 
‘‘; fluorescent lamp ballasts;’’ in heading. 

Subsec. (g)(5) to (7). Pub. L. 100–357, § 2(e)(1)(B), added 
pars. (5) to (7). 

Subsec. (i)(1), (2). Pub. L. 100–357, § 2(e)(2), substituted 
‘‘(14)’’ for ‘‘(13)’’. 

Subsec. (j)(B). Pub. L. 100–357, § 2(e)(4)(A), inserted 
‘‘fluorescent lamp ballasts,’’ after ‘‘clothes dryers,’’ 
and substituted ‘‘heating’’ for ‘‘hearing’’. 

Subsec. (k)(1). Pub. L. 100–357, § 2(e)(4)(B)(i), inserted 
‘‘and in paragraph (13)’’ after ‘‘(11)’’. 

Subsec. (k)(3)(B). Pub. L. 100–357, § 2(e)(4)(B)(ii), in-
serted ‘‘fluorescent lamp ballasts,’’ after ‘‘clothes dry-
ers,’’. 

1987—Pub. L. 100–12 amended section generally, revis-
ing and restating as subsecs. (a) to (q) provisions for-
merly contained in subsecs. (a) to (j). 

1978—Subsec. (a). Pub. L. 95–619 substituted provi-
sions authorizing Secretary to prescribe an energy effi-
ciency standard for each type of covered product speci-
fied in section 6292(a)(1) to (13) of this title, authorizing 
such prescription for any type of covered product speci-
fied in section 6292(a)(14) of this title where certain 
conditions are found to exist, and requiring publication 
of a list of those types of covered products considered 
subject to prescribed standards in the Federal Register 
not later than two years after Nov. 9, 1978, for provi-
sions requiring the Administrator, meaning the Admin-
istrator of the Federal Energy Administration, to di-
rect the National Bureau of Standards to develop an 
energy efficiency improvement target for each type of 
covered product listed in section 6292(a)(1) to (10) of this 
title, requiring prescription of such a target by the Ad-
ministrator not later than ninety days after Aug. 14, 
1976, requiring such targets be designed to exceed by 
1980 by at least twenty percent the aggregate energy ef-
ficiency of the covered products as manufactured in 
1972, requiring similar energy efficiency targets be pre-
scribed for covered products specified in section 
6292(a)(11) to (13) of this title not later than one year 
after Aug. 14, 1976, authorizing the Administrator to 
modify periodically any established targets, requiring 
the manufacturers of any covered products to submit 
reports as requested by the Administrator to help in es-
tablishing and reaching such targets, authorizing the 
Administrator to commence proceedings in certain sit-
uations to prescribe initial or revised targets, speci-
fying when improvements of energy efficiency are eco-
nomically justified, and authorizing the Attorney Gen-
eral to determine any negative effects on competition 
so as to make certain improvements economically un-
justified. 

Subsec. (b). Pub. L. 95–619 substituted provisions 
specifying preconditions for prescription of a standard 
for a type or class of covered products for provisions 
specifying the procedure to be followed in prescribing 
energy efficiency standards. 

Subsec. (c). Pub. L. 95–619 substituted provisions re-
quiring energy efficiency standards for each type of 
covered products be designed to achieve the maximum 
improvement in energy efficiency which the Secretary 
determines feasible and justified and requiring such 
standards be phased in over a period not to exceed five 
years for provisions relating to the prescription of test 
procedures and the requirements necessary to meet 
minimum energy efficiency levels. 

Subsec. (d). Pub. L. 95–619 substituted provisions re-
lating to a determination by the Secretary of the eco-
nomic justification of any particular energy efficiency 
standard and a determination by the Attorney General 
of the impact on competition of any proposed standard 
for provisions relating to labeling rules. 

Subsecs. (e) to (j). Pub. L. 95–619 added subsecs. (e) to 
(j). 

1976—Subsec. (a)(1)(A). Pub. L. 94–385, § 161(a), trans-
ferred authority to determine energy targets from the 
Administrator to the National Bureau of Standards and 
substituted 90 days after August 14, 1976, for 180 days 
after December 22, 1975, for the promulgation of rules 
by the Administrator. 

Subsec. (a)(2). Pub. L. 94–385, § 161(b), transferred au-
thority to determine energy targets from the Adminis-
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trator to the National Bureau of Standards and sub-
stituted one year after August 14, 1976, for one year 
after December 22, 1975, for the promulgation of rules 
by the Administrator. 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in sections 6291, 6293, 6294, 
6296, 6297, 6302, 6304, 6305, 6306, 6307, 6316, 6317 of this 
title. 

§ 6296. Requirements of manufacturers 
(a) In general 

Each manufacturer of a covered product to 
which a rule under section 6294 of this title ap-
plies shall provide a label which meets, and is 
displayed in accordance with, the requirements 
of such rule. If such manufacturer or any dis-
tributor, retailer, or private labeler of such 
product advertises such product in a catalog 
from which it may be purchased, such catalog 
shall contain all information required to be dis-
played on the label, except as otherwise pro-
vided by rule of the Commission. The preceding 
sentence shall not require that a catalog con-
tain information respecting a covered product if 
the distribution of such catalog commenced be-
fore the effective date of the labeling rule under 
section 6294 of this title applicable to such prod-
uct. 
(b) Notification 

(1) Each manufacturer of a covered product to 
which a rule under section 6294 of this title ap-
plies shall notify the Secretary or the Commis-
sion—

(A) not later than 60 days after the date such 
rule takes effect, of the models in current pro-
duction (and starting serial numbers of those 
models) to which such rule applies; and 

(B) prior to commencement of production, of 
all models subsequently produced (and start-
ing serial numbers of those models) to which 
such rule applies.

(2) If requested by the Secretary or Commis-
sion, the manufacturer of a covered product to 
which a rule under section 6294 of this title ap-
plies shall provide, within 30 days of the date of 
the request, the data from which the informa-
tion included on the label and required by the 
rule was derived. Data shall be kept on file by 
the manufacturer for a period specified in the 
rule. 

(3) When requested—
(A) by the Secretary for purposes of 

ascertaining whether a product subject to a 
standard established in or prescribed under 
section 6295 of this title is in compliance with 
that standard, or 

(B) by the Commission for purposes of 
ascertaining whether the information set out 
on a label of a product, as required under sec-
tion 6294 of this title, is accurate,

each manufacturer of such a product shall sup-
ply at his expense a reasonable number of such 
covered products to any laboratory designated 
by the Secretary or the Commission, as the case 
may be. Any reasonable charge levied by the 
laboratory for such testing shall be borne by the 
United States, if and to the extent provided in 
appropriation Acts. 

(4) Each manufacturer of a covered product to 
which a rule under section 6294 of this title ap-

plies shall annually, at a time specified by the 
Commission, supply to the Commission relevant 
data respecting energy consumption or water 
use developed in accordance with the test proce-
dures applicable to such product under section 
6293 of this title. 

(5) A rule under section 6293, 6294, or 6295 of 
this title may require the manufacturer or his 
agent to permit a representative designated by 
the Commission or the Secretary to observe any 
testing required by this part and inspect the re-
sults of such testing. 

(c) Deadline 
Each manufacturer shall use labels reflecting 

the range data required to be disclosed under 
section 6294(c)(1)(B) of this title after the expira-
tion of 60 days following the date of publication 
of any revised table of ranges unless the rule 
under section 6294 of this title provides for a 
later date. The Commission may not require la-
bels be changed to reflect revised tables of 
ranges more often than annually. 

(d) Information requirements 
(1) For purposes of carrying out this part, the 

Secretary may require, under this part or other 
provision of law administered by the Secretary, 
each manufacturer of a covered product to sub-
mit information or reports to the Secretary 
with respect to energy efficiency, energy use, or, 
in the case of showerheads, faucets, water clos-
ets, and urinals, water use of such covered prod-
uct and the economic impact of any proposed 
energy conservation standard, as the Secretary 
determines may be necessary to establish and 
revise test procedures, labeling rules, and en-
ergy conservation standards for such product 
and to insure compliance with the requirements 
of this part. In making any determination under 
this paragraph, the Secretary shall consider ex-
isting public sources of information, including 
nationally recognized certification programs of 
trade associations. 

(2) The Secretary shall exercise authority 
under this section in a manner designed to mini-
mize unnecessary burdens on manufacturers of 
covered products. 

(3) The provisions of section 796(d) of title 15 
shall apply with respect to information obtained 
under this subsection to the same extent and in 
the same manner as they apply with respect to 
energy information obtained under section 796 of 
title 15. 

(Pub. L. 94–163, title III, § 326, Dec. 22, 1975, 89 
Stat. 926; Pub. L. 95–619, title IV, § 425(d), title 
VI, § 691(b)(2), Nov. 9, 1978, 92 Stat. 3265, 3288; 
Pub. L. 100–12, §§ 6, 11(a)(2), (b)(3), Mar. 17, 1987, 
101 Stat. 117, 125; Pub. L. 102–486, title I, § 123(g), 
Oct. 24, 1992, 106 Stat. 2829.) 

AMENDMENTS 

1992—Subsec. (b)(4). Pub. L. 102–486, § 123(g)(1), in-
serted ‘‘or water use’’ after ‘‘consumption’’. 

Subsec. (d)(1). Pub. L. 102–486, § 123(g)(2), substituted 
‘‘, energy use, or, in the case of showerheads, faucets, 
water closets, and urinals, water use’’ for ‘‘or energy 
use’’. 

1987—Subsec. (a). Pub. L. 100–12, § 11(b)(3)(A), inserted 
heading. 

Subsec. (b). Pub. L. 100–12, § 11(b)(3)(B), inserted head-
ing. 
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Subsec. (b)(3)(A). Pub. L. 100–12, § 11(a)(2), inserted 
‘‘established in or’’ before ‘‘prescribed under’’. 

Subsec. (c). Pub. L. 100–12, § 11(b)(3)(C), inserted head-
ing. 

Subsec. (d). Pub. L. 100–12, § 6, inserted ‘‘Information 
requirements’’ as heading and amended text generally. 
Prior to amendment, text read as follows: ‘‘For pur-
poses of carrying out this part, the Secretary may re-
quire, under authority otherwise available to him 
under this part or other provisions of law administered 
by him, each manufacturer of covered products to sub-
mit such information or reports of any kind or nature 
directly to the Secretary with respect to energy effi-
ciency of such covered products, and with respect to 
the economic impact of any proposed energy efficiency 
standard, as the Secretary determines may be nec-
essary to establish and revise test procedures, labeling 
rules, and energy efficiency standards for such products 
and to insure compliance with the requirements of this 
part. The provisions of section 796(d) of title 15 shall 
apply with respect to information obtained under this 
subsection to the same extent and in the same manner 
as it applies with respect to energy information ob-
tained under section 796 of title 15.’’

1978—Subsec. (b)(1). Pub. L. 95–619, § 425(d)(2), inserted 
requirement that manufacturers of covered products 
give notice to the Secretary of models affected by rules 
promulgated under section 6294 of this title and ex-
panded the notice requirement itself to include models 
manufactured more than sixty days after the date a 
particular rule takes effect. 

Subsec. (b)(2). Pub. L. 95–619, § 691(b)(2), substituted 
‘‘Secretary’’ for ‘‘Administrator’’, meaning Adminis-
trator of the Federal Energy Administration. 

Subsec. (b)(3). Pub. L. 95–619, § 425(d)(3), authorized 
Secretary to request submission of covered products for 
purposes of ascertaining whether a particular product 
complies with standards under section 6295 of this title 
and also authorized Secretary to designate testing lab-
oratories for the submitted products. 

Subsec. (b)(5). Pub. L. 95–619, § 691(b)(2), substituted 
‘‘Secretary’’ for ‘‘Administrator’’. 

Subsec. (d). Pub. L. 95–619, § 425(d)(1), added subsec. 
(d). 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in sections 6302 to 6304, 6316 
of this title. 

§ 6297. Effect on other law 
(a) Preemption of testing and labeling require-

ments 
(1) Effective on March 17, 1987, this part super-

sedes any State regulation insofar as such State 
regulation provides at any time for the disclo-
sure of information with respect to any measure 
of energy consumption or water use of any cov-
ered product if—

(A) such State regulation requires testing or 
the use of any measure of energy consump-
tion, water use, or energy descriptor in any 
manner other than that provided under sec-
tion 6293 of this title; or 

(B) such State regulation requires disclosure 
of information with respect to the energy use, 
energy efficiency, or water use of any covered 
product other than information required under 
section 6294 of this title.

(2) For purposes of this section, the following 
definitions apply: 

(A) The term ‘‘State regulation’’ means a 
law, regulation, or other requirement of a 
State or its political subdivisions. With re-
spect to showerheads, faucets, water closets, 
and urinals, such term shall also mean a law, 

regulation, or other requirement of a river 
basin commission that has jurisdiction within 
a State. 

(B) The term ‘‘river basin commission’’ 
means—

(i) a commission established by interstate 
compact to apportion, store, regulate, or 
otherwise manage or coordinate the manage-
ment of the waters of a river basin; and 

(ii) a commission established under section 
1962b(a) of this title. 

(b) General rule of preemption for energy con-
servation standards before Federal standard 
becomes effective for product 

Effective on March 17, 1987, and ending on the 
effective date of an energy conservation stand-
ard established under section 6295 of this title 
for any covered product, no State regulation, or 
revision thereof, concerning the energy effi-
ciency, energy use, or water use of the covered 
product shall be effective with respect to such 
covered product, unless the State regulation or 
revision—

(1) was prescribed or enacted before January 
8, 1987, and is applicable to products before 
January 3, 1988, or in the case of any portion 
of any regulation which establishes require-
ments for fluorescent lamp ballasts, was pre-
scribed or enacted before June 28, 1988, or in 
the case of any portion of any regulation 
which establishes requirements for fluorescent 
or incandescent lamps, flow rate requirements 
for showerheads or faucets, or water use re-
quirements for water closets or urinals, was 
prescribed or enacted before October 24, 1992; 

(2) is a State procurement regulation de-
scribed in subsection (e) of this section; 

(3) is a regulation described in subsection 
(f)(1) of this section or is prescribed or enacted 
in a building code for new construction de-
scribed in subsection (f)(2) of this section; 

(4) is a regulation prohibiting the use in pool 
heaters of a constant burning pilot, or is a reg-
ulation (or portion thereof) regulating fluores-
cent lamp ballasts other than those to which 
paragraph (5) of section 6295(g) of this title is 
applicable, or is a regulation (or portion there-
of) regulating fluorescent or incandescent 
lamps other than those to which section 6295(i) 
of this title is applicable, or is a regulation (or 
portion thereof) regulating showerheads or 
faucets other than those to which section 
6295(j) of this title is applicable or regulating 
lavatory faucets (other than metering faucets) 
for installation in public places, or is a regula-
tion (or portion thereof) regulating water clos-
ets or urinals other than those to which sec-
tion 6295(k) of this title is applicable; 

(5) is a regulation described in subsection 
(d)(5)(B) of this section for which a waiver has 
been granted under subsection (d) of this sec-
tion; 

(6) is a regulation effective on or after Janu-
ary 1, 1992, concerning the energy efficiency or 
energy use of television sets; or 

(7) is a regulation (or portion thereof) con-
cerning the water efficiency or water use of 
low consumption flushometer valve water 
closets. 
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(c) General rule of preemption for energy con-
servation standards when Federal standard 
becomes effective for product 

Except as provided in section 6295(b)(3)(A)(ii) 
of this title, subparagraphs (B) and (C) of section 
6295(j)(3) of this title, and subparagraphs (B) and 
(C) of section 6295(k)(3) of this title and effective 
on the effective date of an energy conservation 
standard established in or prescribed under sec-
tion 6295 of this title for any covered product, no 
State regulation concerning the energy effi-
ciency, energy use, or water use of such covered 
product shall be effective with respect to such 
product unless the regulation—

(1) is a regulation described in paragraph (2) 
or (4) of subsection (b) of this section, except 
that a State regulation (or portion thereof) 
regulating fluorescent lamp ballasts other 
than those to which paragraph (5) of section 
6295(g) of this title is applicable shall be effec-
tive only until the effective date of a standard 
that is prescribed by the Secretary under para-
graph (7) of such section and is applicable to 
such ballasts, except that a State regulation 
(or portion thereof) regulating fluorescent or 
incandescent lamps other than those for which 
section 6295(i) of this title is applicable shall 
be effective only until the effective date of a 
standard that is prescribed by the Secretary 
and is applicable to such lamps; 

(2) is a regulation which has been granted a 
waiver under subsection (d) of this section; 

(3) is in a building code for new construction 
described in subsection (f)(3) of this section; 

(4) is a regulation concerning the water use 
of lavatory faucets adopted by the State of 
New York or the State of Georgia before Octo-
ber 24, 1992; 

(5) is a regulation concerning the water use 
of lavatory or kitchen faucets adopted by the 
State of Rhode Island prior to October 24, 1992; 
or 

(6) is a regulation (or portion thereof) con-
cerning the water efficiency or water use of 
gravity tank-type low consumption water 
closets for installation in public places, except 
that such a regulation shall be effective only 
until January 1, 1997. 

(d) Waiver of Federal preemption 
(1)(A) Any State or river basin commission 

with a State regulation which provides for any 
energy conservation standard or other require-
ment with respect to energy use, energy effi-
ciency, or water use for any type (or class) of 
covered product for which there is a Federal en-
ergy conservation standard under section 6295 of 
this title may file a petition with the Secretary 
requesting a rule that such State regulation be-
come effective with respect to such covered 
product. 

(B) Subject to paragraphs (2) through (5), the 
Secretary shall, within the period described in 
paragraph (2) and after consideration of the peti-
tion and the comments of interested persons, 
prescribe such rule if the Secretary finds (and 
publishes such finding) that the State or river 
basin commission has established by a prepon-
derance of the evidence that such State regula-
tion is needed to meet unusual and compelling 
State or local energy or water interests. 

(C) For purposes of this subsection, the term 
‘‘unusual and compelling State or local energy 
or water interests’’ means interests which—

(i) are substantially different in nature or 
magnitude than those prevailing in the United 
States generally; and 

(ii) are such that the costs, benefits, bur-
dens, and reliability of energy or water sav-
ings resulting from the State regulation make 
such regulation preferable or necessary when 
measured against the costs, benefits, burdens, 
and reliability of alternative approaches to en-
ergy or water savings or production, including 
reliance on reasonably predictable market-in-
duced improvements in efficiency of all prod-
ucts subject to the State regulation.

The factors described in clause (ii) shall be eval-
uated within the context of the State’s energy 
plan and forecast, and, with respect to a State 
regulation for which a petition has been sub-
mitted to the Secretary which provides for any 
energy conservation standard or requirement 
with respect to water use of a covered product, 
within the context of the water supply and 
groundwater management plan, water quality 
program, and comprehensive plan (if any) of the 
State or river basin commission for improving, 
developing, or conserving a waterway affected 
by water supply development. 

(2) The Secretary shall give notice of any peti-
tion filed under paragraph (1)(A) and afford in-
terested persons a reasonable opportunity to 
make written comments, including rebuttal 
comments, thereon. The Secretary shall, within 
the 6-month period beginning on the date on 
which any such petition is filed, deny such peti-
tion or prescribe the requested rule, except that 
the Secretary may publish a notice in the Fed-
eral Register extending such period to a date 
certain but no longer than one year after the 
date on which the petition was filed. Such no-
tice shall include the reasons for delay. In the 
case of any denial of a petition under this sub-
section, the Secretary shall publish in the Fed-
eral Register notice of, and the reasons for, such 
denial. 

(3) The Secretary may not prescribe a rule 
under this subsection if the Secretary finds (and 
publishes such finding) that interested persons 
have established, by a preponderance of the evi-
dence, that such State regulation will signifi-
cantly burden manufacturing, marketing, dis-
tribution, sale, or servicing of the covered prod-
uct on a national basis. In determining whether 
to make such finding, the Secretary shall evalu-
ate all relevant factors, including—

(A) the extent to which the State regulation 
will increase manufacturing or distribution 
costs of manufacturers, distributors, and oth-
ers; 

(B) the extent to which the State regulation 
will disadvantage smaller manufacturers, dis-
tributors, or dealers or lessen competition in 
the sale of the covered product in the State; 

(C) the extent to which the State regulation 
would cause a burden to manufacturers to re-
design and produce the covered product type 
(or class), taking into consideration the extent 
to which the regulation would result in a re-
duction—

(i) in the current models, or in the pro-
jected availability of models, that could be 
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shipped on the effective date of the regula-
tion to the State and within the United 
States; or 

(ii) in the current or projected sales vol-
ume of the covered product type (or class) in 
the State and the United States; and

(D) the extent to which the State regulation 
is likely to contribute significantly to a pro-
liferation of State appliance efficiency re-
quirements and the cumulative impact such 
requirements would have.

(4) The Secretary may not prescribe a rule 
under this subsection if the Secretary finds (and 
publishes such finding) that interested persons 
have established, by a preponderance of the evi-
dence, that the State regulation is likely to re-
sult in the unavailability in the State of any 
covered product type (or class) of performance 
characteristics (including reliability), features, 
sizes, capacities, and volumes that are substan-
tially the same as those generally available in 
the State at the time of the Secretary’s finding, 
except that the failure of some classes (or types) 
to meet this criterion shall not affect the Sec-
retary’s determination of whether to prescribe a 
rule for other classes (or types). 

(5) No final rule prescribed by the Secretary 
under this subsection may—

(A) permit any State regulation to become 
effective with respect to any covered product 
manufactured within three years after such 
rule is published in the Federal Register or 
within five years if the Secretary finds that 
such additional time is necessary due to the 
substantial burdens of retooling, redesign, or 
distribution needed to comply with the State 
regulation; or 

(B) become effective with respect to a cov-
ered product manufactured before the earliest 
possible effective date specified in section 6295 
of this title for the initial amendment of the 
energy conservation standard established in 
such section for the covered product; except 
that such rule may become effective before 
such date if the Secretary finds (and publishes 
such finding) that, in addition to the other re-
quirements of this subsection the State has es-
tablished, by a preponderance of the evidence, 
that—

(i) there exists within the State an energy 
emergency condition or, if the State regula-
tion provides for an energy conservation 
standard or other requirement with respect 
to the water use of a covered product for 
which there is a Federal energy conservation 
standard under subsection (j) or (k) of sec-
tion 6295 of this title, a water emergency 
condition, which—

(I) imperils the health, safety, and wel-
fare of its residents because of the inabil-
ity of the State or utilities within the 
State to provide adequate quantities of gas 
or electric energy or, in the case of a water 
emergency condition, water or wastewater 
treatment, to its residents at less than 
prohibitive costs; and 

(II) cannot be substantially alleviated by 
the importation of energy or, in the case of 
a water emergency condition, by the im-
portation of water, or by the use of inter-
connection agreements; and

(ii) the State regulation is necessary to al-
leviate substantially such condition.

(6) In any case in which a State is issued a rule 
under paragraph (1) with respect to a covered 
product and subsequently a Federal energy con-
servation standard concerning such product is 
amended pursuant to section 6295 of this title, 
any person subject to such State regulation may 
file a petition with the Secretary requesting the 
Secretary to withdraw the rule issued under 
paragraph (1) with respect to such product in 
such State. The Secretary shall consider such 
petition in accordance with the requirements of 
paragraphs (1), (3), and (4), except that the bur-
den shall be on the petitioner to show by a pre-
ponderance of the evidence that the rule re-
ceived by the State under paragraph (1) should 
be withdrawn as a result of the amendment to 
the Federal standard. If the Secretary deter-
mines that the petitioner has shown that the 
rule issued by the State should be so withdrawn, 
the Secretary shall withdraw it. 
(e) Exception for certain State procurement 

standards 
Any State regulation which sets forth procure-

ment standards for a State (or political subdivi-
sion thereof) shall not be superseded by the pro-
visions of this part if such standards are more 
stringent than the corresponding Federal energy 
conservation standards. 
(f) Exception for certain building code require-

ments 
(1) A regulation or other requirement enacted 

or prescribed before January 8, 1987, that is con-
tained in a State or local building code for new 
construction concerning the energy efficiency or 
energy use of a covered product is not super-
seded by this part until the effective date of the 
energy conservation standard established in or 
prescribed under section 6295 of this title for 
such covered product. 

(2) A regulation or other requirement, or revi-
sion thereof, enacted or prescribed on or after 
January 8, 1987, that is contained in a State or 
local building code for new construction con-
cerning the energy efficiency or energy use of a 
covered product is not superseded by this part 
until the effective date of the energy conserva-
tion standard established in or prescribed under 
section 6295 of this title for such covered prod-
uct if the code does not require that the energy 
efficiency of such covered product exceed—

(A) the applicable minimum efficiency re-
quirement in a national voluntary consensus 
standard; or 

(B) the minimum energy efficiency level in a 
regulation or other requirement of the State 
meeting the requirements of subsection (b)(1) 
or (b)(5) of this section,

whichever is higher. 
(3) Effective on the effective date of an energy 

conservation standard for a covered product es-
tablished in or prescribed under section 6295 of 
this title, a regulation or other requirement 
contained in a State or local building code for 
new construction concerning the energy effi-
ciency or energy use of such covered product is 
not superseded by this part if the code complies 
with all of the following requirements: 
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(A) The code permits a builder to meet an 
energy consumption or conservation objective 
for a building by selecting items whose com-
bined energy efficiencies meet the objective. 

(B) The code does not require that the cov-
ered product have an energy efficiency exceed-
ing the applicable energy conservation stand-
ard established in or prescribed under section 
6295 of this title, except that the required effi-
ciency may exceed such standard up to the 
level required by a regulation of that State for 
which the Secretary has issued a rule granting 
a waiver under subsection (d) of this section. 

(C) The credit to the energy consumption or 
conservation objective allowed by the code for 
installing covered products having energy effi-
ciencies exceeding such energy conservation 
standard established in or prescribed under 
section 6295 of this title or the efficiency level 
required in a State regulation referred to in 
subparagraph (B) is on a one-for-one equiva-
lent energy use or equivalent cost basis. 

(D) If the code uses one or more baseline 
building designs against which all submitted 
building designs are to be evaluated and such 
baseline building designs contain a covered 
product subject to an energy conservation 
standard established in or prescribed under 
section 6295 of this title, the baseline building 
designs are based on the efficiency level for 
such covered product which meets but does 
not exceed such standard or the efficiency 
level required by a regulation of that State for 
which the Secretary has issued a rule granting 
a waiver under subsection (d) of this section. 

(E) If the code sets forth one or more op-
tional combinations of items which meet the 
energy consumption or conservation objective, 
for every combination which includes a cov-
ered product the efficiency of which exceeds 
either standard or level referred to in subpara-
graph (D), there also shall be at least one com-
bination which includes such covered product 
the efficiency of which does not exceed such 
standard or level by more than 5 percent, ex-
cept that at least one combination shall in-
clude such covered product the efficiency of 
which meets but does not exceed such stand-
ard. 

(F) The energy consumption or conservation 
objective is specified in terms of an estimated 
total consumption of energy (which may be 
calculated from energy loss- or gain-based 
codes) utilizing an equivalent amount of en-
ergy (which may be specified in units of en-
ergy or its equivalent cost). 

(G) The estimated energy use of any covered 
product permitted or required in the code, or 
used in calculating the objective, is deter-
mined using the applicable test procedures 
prescribed under section 6293 of this title, ex-
cept that the State may permit the estimated 
energy use calculation to be adjusted to re-
flect the conditions of the areas where the 
code is being applied if such adjustment is 
based on the use of the applicable test proce-
dures prescribed under section 6293 of this title 
or other technically accurate documented pro-
cedure.

(4)(A) Subject to subparagraph (B), a State or 
local government is not required to submit a pe-

tition to the Secretary in order to enforce or 
apply its building code or to establish that the 
code meets the conditions set forth in this sub-
section. 

(B) If a building code requires the installation 
of covered products with efficiencies exceeding 
both the applicable Federal standard established 
in or prescribed under section 6295 of this title 
and the applicable standard of such State, if 
any, that has been granted a waiver under sub-
section (d) of this section, such requirement of 
the building code shall not be applicable unless 
the Secretary has granted a waiver for such re-
quirement under subsection (d) of this section. 
(g) No warranty 

Any disclosure with respect to energy use, en-
ergy efficiency, or estimated annual operating 
cost which is required to be made under the pro-
visions of this part shall not create an express or 
implied warranty under State or Federal law 
that such energy efficiency will be achieved or 
that such energy use or estimated annual oper-
ating cost will not be exceeded under conditions 
of actual use. 

(Pub. L. 94–163, title III, § 327, Dec. 22, 1975, 89 
Stat. 926; Pub. L. 95–619, title IV, § 424, Nov. 9, 
1978, 92 Stat. 3263; Pub. L. 100–12, § 7, Mar. 17, 
1987, 101 Stat. 117; Pub. L. 100–357, § 2(f), June 28, 
1988, 102 Stat. 674; Pub. L. 102–486, title I, § 123(h), 
Oct. 24, 1992, 106 Stat. 2829.) 

AMENDMENTS 

1992—Subsec. (a)(1). Pub. L. 102–486, § 123(h)(1)(A)–(C), 
in introductory provisions inserted ‘‘or water use’’ 
after ‘‘energy consumption’’, in par. (A) inserted 
‘‘, water use,’’ after ‘‘energy consumption’’, and in par. 
(B) substituted ‘‘, energy efficiency, or water use’’ for 
‘‘or energy efficiency’’. 

Subsec. (a)(2). Pub. L. 102–486, § 123(h)(1)(D), amended 
par. (2) generally. Prior to amendment, par. (2) read as 
follows: ‘‘For purposes of this section, the term ‘State 
regulation’ means a law, regulation, or other require-
ment of a State or its political subdivisions.’’

Subsec. (b). Pub. L. 102–486, § 123(h)(2)(A), substituted 
‘‘, energy use, or water use of the covered product’’ for 
‘‘or energy use of the covered product’’. 

Subsec. (b)(1). Pub. L. 102–486, § 123(h)(2)(B), inserted 
before semicolon at end ‘‘, or in the case of any portion 
of any regulation which establishes requirements for 
fluorescent or incandescent lamps, flow rate require-
ments for showerheads or faucets, or water use require-
ments for water closets or urinals, was prescribed or 
enacted before October 24, 1992’’. 

Subsec. (b)(4). Pub. L. 102–486, § 123(h)(2)(C), inserted 
before semicolon at end ‘‘, or is a regulation (or portion 
thereof) regulating fluorescent or incandescent lamps 
other than those to which section 6295(i) of this title is 
applicable, or is a regulation (or portion thereof) regu-
lating showerheads or faucets other than those to 
which section 6295(j) of this title is applicable or regu-
lating lavatory faucets (other than metering faucets) 
for installation in public places, or is a regulation (or 
portion thereof) regulating water closets or urinals 
other than those to which section 6295(k) of this title is 
applicable’’. 

Subsec. (b)(7). Pub. L. 102–486, § 123(h)(2)(D)–(F), added 
par. (7). 

Subsec. (c). Pub. L. 102–486, § 123(h)(3)(A), inserted 
‘‘, subparagraphs (B) and (C) of section 6295(j)(3) of this 
title, and subparagraphs (B) and (C) of section 6295(k)(3) 
of this title’’ after ‘‘section 6295(b)(3)(A)(ii) of this 
title’’ and substituted ‘‘, energy use, or water use’’ for 
‘‘or energy use’’ of this title. 

Subsec. (c)(1). Pub. L. 102–486, § 123(h)(3)(B) inserted 
before semicolon at end ‘‘, except that a State regula-
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tion (or portion thereof) regulating fluorescent or in-
candescent lamps other than those for which section 
6295(i) of this title is applicable shall be effective only 
until the effective date of a standard that is prescribed 
by the Secretary and is applicable to such lamps’’. 

Subsec. (c)(4) to (6). Pub. L. 102–486, § 123(h)(3)(C)–(E), 
added pars. (4) to (6). 

Subsec. (d)(1)(A). Pub. L. 102–486, § 123(h)(4)(A), in-
serted ‘‘or river basin commission’’ after ‘‘Any State’’ 
and substituted ‘‘, energy efficiency, or water use’’ for 
‘‘or energy efficiency’’. 

Subsec. (d)(1)(B). Pub. L. 102–486, § 123(h)(4)(B), sub-
stituted ‘‘State or river basin commission has’’ for 
‘‘State has’’ and inserted ‘‘or water’’ after ‘‘energy’’. 

Subsec. (d)(1)(C). Pub. L. 102–486, § 123(h)(4)(C), in in-
troductory provisions and cl. (ii) inserted ‘‘or water’’ 
after ‘‘energy’’ wherever appearing and in closing pro-
visions inserted before period at end ‘‘, and, with re-
spect to a State regulation for which a petition has 
been submitted to the Secretary which provides for any 
energy conservation standard or requirement with re-
spect to water use of a covered product, within the con-
text of the water supply and groundwater management 
plan, water quality program, and comprehensive plan 
(if any) of the State or river basin commission for im-
proving, developing, or conserving a waterway affected 
by water supply development’’. 

Subsec. (d)(5)(B)(i). Pub. L. 102–486, § 123(h)(5), added 
cl. (i) and struck out former cl. (i) which read as fol-
lows: ‘‘an energy emergency condition exists within the 
State which—

‘‘(I) imperils the health, safety, and welfare of its 
residents because of the inability of the State or util-
ities within the State to provide adequate quantities 
of gas or electric energy to its residents at less than 
prohibitive costs; and 

‘‘(II) cannot be substantially alleviated by the im-
portation of energy or the use of interconnection 
agreements; and’’. 
1988—Subsec. (b)(1). Pub. L. 100–357, § 2(f)(1), inserted 

before semicolon ‘‘, or in the case of any portion of any 
regulation which establishes requirements for fluores-
cent lamp ballasts, was prescribed or enacted before 
June 28, 1988’’. 

Subsec. (b)(4). Pub. L. 100–357, § 2(f)(2), inserted before 
semicolon ‘‘, or is a regulation (or portion thereof) reg-
ulating fluorescent lamp ballasts other than those to 
which paragraph (5) of section 6295(g) of this title is ap-
plicable’’. 

Subsec. (c)(1). Pub. L. 100–357, § 2(f)(3), inserted before 
semicolon ‘‘, except that a State regulation (or portion 
thereof) regulating fluorescent lamp ballasts other 
than those to which paragraph (5) of section 6295(g) of 
this title is applicable shall be effective only until the 
effective date of a standard that is prescribed by the 
Secretary under paragraph (7) of such section and is ap-
plicable to such ballasts’’. 

1987—Pub. L. 100–12 amended section generally, revis-
ing and restating as subsecs. (a) to (g) provisions for-
merly contained in subsecs. (a) to (e). 

1978—Subsec. (a)(2). Pub. L. 95–619, § 424(b), sub-
stituted ‘‘other requirement’’ for ‘‘similar require-
ment’’. 

Subsec. (b). Pub. L. 95–619, § 424(a), in par. (1) sub-
stituted provisions vesting power to prescribe rules su-
perseding State energy efficiency regulations in the 
Secretary for provisions vesting such power in the Ad-
ministrator of the Federal Energy Administration and 
provided that persons subject to such State regulations 
were to petition the Secretary for relief therefrom 
rather than the Administrator, in par. (2) inserted pro-
visions authorizing the supersedure of any State regu-
lation prescribed after Jan. 1, 1978 respecting energy 
use of any type of covered product and authorizing the 
filing of a petition by the State for exemption from any 
such supersedure, and struck out provision that a State 
regulation containing a more stringent energy effi-
ciency standard than the corresponding Federal stand-
ard would not be superseded, and added pars. (3) to (5). 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in sections 6293, 6295, 6306, 
6316 of this title. 

§ 6298. Rules 

The Commission and the Secretary may each 
issue such rules as each deems necessary to 
carry out the provisions of this part. 

(Pub. L. 94–163, title III, § 328, Dec. 22, 1975, 89 
Stat. 928; Pub. L. 95–619, title VI, § 691(b)(2), Nov. 
9, 1978, 92 Stat. 3288.) 

AMENDMENTS 

1978—Pub. L. 95–619 substituted ‘‘Secretary’’ for ‘‘Ad-
ministrator’’, meaning Administrator of the Federal 
Energy Administration. 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in sections 6306, 6316 of this 
title. 

§ 6299. Authority to obtain information 
(a) In general 

For purposes of carrying out this part, the 
Commission and the Secretary may each sign 
and issue subpenas for the attendance and testi-
mony of witnesses and the production of rel-
evant books, records, papers, and other docu-
ments, and may each administer oaths. Wit-
nesses summoned under the provisions of this 
section shall be paid the same fees and mileage 
as are paid to witnesses in the courts of the 
United States. In case of contumacy by, or re-
fusal to obey a subpena served, upon any persons 
subject to this part, the Commission and the 
Secretary may each seek an order from the dis-
trict court of the United States for any district 
in which such person is found or resides or 
transacts business requiring such person to ap-
pear and give testimony, or to appear and 
produce documents. Failure to obey any such 
order is punishable by such court as a contempt 
thereof. 

(b) Confidentiality 
Any information submitted by any person to 

the Secretary or the Commission under this part 
shall not be considered energy information as 
defined by section 796(e)(1) of title 15 for pur-
poses of any verification examination author-
ized to be conducted by the Comptroller General 
under section 6381 of this title. 

(Pub. L. 94–163, title III, § 329, Dec. 22, 1975, 89 
Stat. 928; Pub. L. 95–619, title VI, § 691(b)(2), Nov. 
9, 1978, 92 Stat. 3288; Pub. L. 100–12, § 11(b)(4), 
Mar. 17, 1987, 101 Stat. 125.) 

AMENDMENTS 

1987—Pub. L. 100–12 inserted headings for subsecs. (a) 
and (b). 

1978—Pub. L. 95–619 substituted ‘‘Secretary’’ for ‘‘Ad-
ministrator’’, meaning Administrator of the Federal 
Energy Administration, wherever appearing. 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in section 6316 of this title. 

§ 6300. Exports 

This part shall not apply to any covered prod-
uct if (1) such covered product is manufactured, 
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sold, or held for sale for export from the United 
States (or such product was imported for ex-
port), unless such product is in fact distributed 
in commerce for use in the United States, and 
(2) such covered product when distributed in 
commerce, or any container in which it is en-
closed when so distributed, bears a stamp or 
label stating that such covered product is in-
tended for export. 

(Pub. L. 94–163, title III, § 330, Dec. 22, 1975, 89 
Stat. 928.) 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in section 6316 of this title. 

§ 6301. Imports 

Any covered product offered for importation 
in violation of section 6302 of this title shall be 
refused admission into the customs territory of 
the United States under rules issued by the Sec-
retary of the Treasury, except that the Sec-
retary of the Treasury may, by such rules, au-
thorize the importation of such covered product 
upon such terms and conditions (including the 
furnishing of a bond) as may appear to him ap-
propriate to ensure that such covered product 
will not violate section 6302 of this title, or will 
be exported or abandoned to the United States. 
The Secretary of the Treasury shall prescribe 
rules under this section not later than 180 days 
after December 22, 1975. 

(Pub. L. 94–163, title III, § 331, Dec. 22, 1975, 89 
Stat. 928.) 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in section 6316 of this title. 

§ 6302. Prohibited acts 
(a) In general 

It shall be unlawful—
(1) for any manufacturer or private labeler 

to distribute in commerce any new covered 
product to which a rule under section 6294 of 
this title applies, unless such covered product 
is labeled in accordance with such rule; 

(2) for any manufacturer, distributor, re-
tailer, or private labeler to remove from any 
new covered product or render illegible any 
label required to be provided with such prod-
uct under a rule under section 6294 of this 
title; 

(3) for any manufacturer to fail to permit ac-
cess to, or copying of, records required to be 
supplied under this part, or fail to make re-
ports or provide other information required to 
be supplied under this part; 

(4) for any person to fail to comply with an 
applicable requirement of section 6296(a), 
(b)(2), (b)(3), or (b)(5) of this title; or 

(5) for any manufacturer or private labeler 
to distribute in commerce any new covered 
product which is not in conformity with an ap-
plicable energy conservation standard estab-
lished in or prescribed under this part. 

(b) ‘‘New covered product’’ defined 
For purposes of this section, the term ‘‘new 

covered product’’ means a covered product the 
title of which has not passed to a purchaser who 
buys such product for purposes other than (1) re-

selling such product, or (2) leasing such product 
for a period in excess of one year. 

(Pub. L. 94–163, title III, § 332, Dec. 22, 1975, 89 
Stat. 928; Pub. L. 100–12, § 11(a)(3), (b)(5), Mar. 17, 
1987, 101 Stat. 125.) 

AMENDMENTS 

1987—Subsec. (a). Pub. L. 100–12, § 11(b)(5)(A), inserted 
heading. 

Subsec. (a)(5). Pub. L. 100–12, § 11(a)(3), substituted 
‘‘energy conservation standard established in or pre-
scribed under’’ for ‘‘energy efficiency standard pre-
scribed under’’. 

Subsec. (b). Pub. L. 100–12, § 11(b)(5)(B), inserted head-
ing. 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in sections 6295, 6301, 6303, 
6304, 6316, 6317 of this title. 

§ 6303. Enforcement 
(a) In general 

Except as provided in subsection (c) of this 
section, any person who knowingly violates any 
provision of section 6302 of this title shall be 
subject to a civil penalty of not more than $100 
for each violation. Such penalties shall be as-
sessed by the Commission, except that penalties 
for violations of section 6302(a)(3) of this title 
which relate to requirements prescribed by the 
Secretary, violations of section 6302(a)(4) of this 
title which relate to requests of the Secretary 
under section 6296(b)(2) of this title, or viola-
tions of section 6302(a)(5) of this title shall be as-
sessed by the Secretary. Civil penalties assessed 
under this part may be compromised by the 
agency or officer authorized to assess the pen-
alty, taking into account the nature and degree 
of the violation and the impact of the penalty 
upon a particular respondent. Each violation of 
paragraph (1), (2), or (5) of section 6302(a) of this 
title shall constitute a separate violation with 
respect to each covered product, and each day of 
violation of section 6302(a)(3) or (4) of this title 
shall constitute a separate violation. 

(b) ‘‘Knowingly’’ defined 
As used in subsection (a) of this section, the 

term ‘‘knowingly’’ means (1) the having of ac-
tual knowledge, or (2) the presumed having of 
knowledge deemed to be possessed by a reason-
able man who acts in the circumstances, includ-
ing knowledge obtainable upon the exercise of 
due care. 

(c) Special rule 
It shall be an unfair or deceptive act or prac-

tice in or affecting commerce (within the mean-
ing of section 45(a)(1) of title 15) for any person 
to violate section 6293(c) of this title, except to 
the extent that such violation is prohibited 
under the provisions of section 6302(a)(1) of this 
title, in which case such provisions shall apply. 

(d) Procedure for assessing penalty 
(1) Before issuing an order assessing a civil 

penalty against any person under this section, 
the Secretary shall provide to such person no-
tice of the proposed penalty. Such notice shall 
inform such person of his opportunity to elect in 
writing within 30 days after the date of receipt 
of such notice to have the procedures of para-
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graph (3) (in lieu of those of paragraph (2)) apply 
with respect to such assessment. 

(2)(A) Unless an election is made within 30 cal-
endar days after receipt of notice under para-
graph (1) to have paragraph (3) apply with re-
spect to such penalty, the Secretary shall assess 
the penalty, by order, after a determination of 
violation has been made on the record after an 
opportunity for an agency hearing pursuant to 
section 554 of title 5 before an administrative 
law judge appointed under section 3105 of such 
title 5. Such assessment order shall include the 
administrative law judge’s findings and the 
basis for such assessment. 

(B) Any person against whom a penalty is as-
sessed under this paragraph may, within 60 cal-
endar days after the date of the order of the Sec-
retary assessing such penalty, institute an ac-
tion in the United States court of appeals for 
the appropriate judicial circuit for judicial re-
view of such order in accordance with chapter 7 
of title 5. The court shall have jurisdiction to 
enter a judgment affirming, modifying, or set-
ting aside in whole or in part, the order of the 
Secretary, or the court may remand the pro-
ceeding to the Secretary for such further action 
as the court may direct. 

(3)(A) In the case of any civil penalty with re-
spect to which the procedures of this paragraph 
have been elected, the Secretary shall promptly 
assess such penalty, by order, after the date of 
the receipt of the notice under paragraph (1) of 
the proposed penalty. 

(B) If the civil penalty has not been paid with-
in 60 calendar days after the assessment order 
has been made under subparagraph (A), the Sec-
retary shall institute an action in the appro-
priate district court of the United States for an 
order affirming the assessment of the civil pen-
alty. The court shall have authority to review 
de novo the law and the facts involved, and shall 
have jurisdiction to enter a judgment enforcing, 
modifying, and enforcing as so modified, or set-
ting aside in whole or in part, such assessment. 

(C) Any election to have this paragraph apply 
may not be revoked except with the consent of 
the Secretary. 

(4) If any person fails to pay an assessment of 
a civil penalty after it has become a final and 
unappealable order under paragraph (2), or after 
the appropriate district court has entered final 
judgment in favor of the Secretary under para-
graph (3), the Secretary shall institute an action 
to recover the amount of such penalty in any ap-
propriate district court of the United States. In 
such action, the validity and appropriateness of 
such final assessment order or judgment shall 
not be subject to review. 

(5)(A) Notwithstanding the provisions of title 
28 or section 7192(c) of this title, the Secretary 
shall be represented by the general counsel of 
the Department of Energy (or any attorney or 
attorneys within the Department of Energy des-
ignated by the Secretary) who shall supervise, 
conduct, and argue any civil litigation to which 
paragraph (3) of this subsection applies (includ-
ing any related collection action under para-
graph (4)) in a court of the United States or in 
any other court, except the Supreme Court. 
However, the Secretary or the general counsel 
shall consult with the Attorney General con-

cerning such litigation, and the Attorney Gen-
eral shall provide, on request, such assistance in 
the conduct of such litigation as may be appro-
priate. 

(B) Subject to the provisions of section 7192(c) 
of this title, the Secretary shall be represented 
by the Attorney General, or the Solicitor Gen-
eral, as appropriate, in actions under this sub-
section, except to the extent provided in sub-
paragraph (A) of this paragraph. 

(C) Section 7172(d) of this title shall not apply 
with respect to the functions of the Secretary 
under this subsection. 

(6) For purposes of applying the preceding pro-
visions of this subsection in the case of the as-
sessment of a penalty by the Commission for a 
violation of paragraphs (1) and (2) of section 6302 
of this title, references in such provisions to 
‘‘Secretary’’ and ‘‘Department of Energy’’ shall 
be considered to be references to the ‘‘Commis-
sion’’. 

(Pub. L. 94–163, title III, § 333, Dec. 22, 1975, 89 
Stat. 929; Pub. L. 95–619, title IV, §§ 423, 425(e), 
title VI, § 691(b)(2), Nov. 9, 1978, 92 Stat. 3262, 
3266, 3288; Pub. L. 100–12, § 11(b)(6), Mar. 17, 1987, 
101 Stat. 125.) 

AMENDMENTS 

1987—Pub. L. 100–12 inserted headings for subsecs. (a) 
to (d). 

1978—Subsec. (a). Pub. L. 95–619, §§ 425(e)(1), 691(b)(2), 
substituted ‘‘Secretary’’ for ‘‘Administrator’’, meaning 
Administrator of the Federal Energy Administration, 
wherever appearing, and ‘‘subsection (c) of this sec-
tion’’ for ‘‘subsection (b) of this section’’. 

Subsec. (c). Pub. L. 95–619, § 425(e)(2), substituted 
‘‘section 6293(c) of this title’’ for ‘‘section 6293(d)(2) of 
this title’’ and inserted provision making an exception 
from the unfair or deceptive act or practice rule. 

Subsec. (d). Pub. L. 95–619, § 423, added subsec. (d). 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in sections 6316, 6317 of this 
title. 

§ 6304. Injunctive enforcement 
The United States district courts shall have 

jurisdiction to restrain (1) any violation of sec-
tion 6302 of this title and (2) any person from 
distributing in commerce any covered product 
which does not comply with an applicable rule 
under section 6294 or 6295 of this title. Any such 
action shall be brought by the Commission, ex-
cept that any such action to restrain any viola-
tion of section 6302(a)(3) of this title which re-
lates to requirements prescribed by the Sec-
retary, any violation of section 6302(a)(4) of this 
title which relates to requests of the Secretary 
under section 6296(b)(2) of this title, or any vio-
lation of section 6302(a)(5) of this title shall be 
brought by the Secretary. Any such action may 
be brought in any United States district court 
for a district wherein any act, omission, or 
transaction constituting the violation occurred, 
or in such court for the district wherein the de-
fendant is found or transacts business. In any 
action under this section, process may be served 
on a defendant in any other district in which the 
defendant resides or may be found. 

(Pub. L. 94–163, title III, § 334, Dec. 22, 1975, 89 
Stat. 929; Pub. L. 95–619, title VI, § 691(b)(2), Nov. 
9, 1978, 92 Stat. 3288.) 
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AMENDMENTS 

1978—Pub. L. 95–619 substituted ‘‘Secretary’’ for ‘‘Ad-
ministrator’’, meaning Administrator of the Federal 
Energy Administration, wherever appearing. 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in section 6316 of this title. 

§ 6305. Citizen suits 
(a) Civil actions; jurisdiction 

Except as otherwise provided in subsection (b) 
of this section, any person may commence a 
civil action against—

(1) any manufacturer or private labeler who 
is alleged to be in violation of any provision of 
this part or any rule under this part; 

(2) any Federal agency which has a responsi-
bility under this part where there is an alleged 
failure of such agency to perform any act or 
duty under this part which is not discre-
tionary; or 

(3) the Secretary in any case in which there 
is an alleged failure of the Secretary to com-
ply with a nondiscretionary duty to issue a 
proposed or final rule according to the sched-
ules set forth in section 6295 of this title.

The United States district courts shall have ju-
risdiction, without regard to the amount in con-
troversy or the citizenship of the parties, to en-
force such provision or rule, or order such Fed-
eral agency to perform such act or duty, as the 
case may be. The courts shall advance on the 
docket, and expedite the disposition of, all 
causes filed therein pursuant to paragraph (3) of 
this subsection. If the court finds that the Sec-
retary has failed to comply with a deadline es-
tablished in section 6295 of this title, the court 
shall have jurisdiction to order appropriate re-
lief, including relief that will ensure the Sec-
retary’s compliance with future deadlines for 
the same covered product. 
(b) Limitation 

No action may be commenced—
(1) under subsection (a)(1) of this section—

(A) prior to 60 days after the date on which 
the plaintiff has given notice of the viola-
tion (i) to the Secretary, (ii) to the Commis-
sion, and (iii) to any alleged violator of such 
provision or rule, or 

(B) if the Commission has commenced and 
is diligently prosecuting a civil action to re-
quire compliance with such provision or 
rule, but, in any such action, any person 
may intervene as a matter of right.

(2) under subsection (a)(2) of this section 
prior to 60 days after the date on which the 
plaintiff has given notice of such action to the 
Secretary and Commission.

Notice under this subsection shall be given in 
such manner as the Commission shall prescribe 
by rule. 
(c) Right to intervene 

In such action under this section, the Sec-
retary or the Commission (or both), if not a 
party, may intervene as a matter of right. 
(d) Award of costs of litigation 

The court, in issuing any final order in any ac-
tion brought pursuant to subsection (a) of this 

section, may award costs of litigation (including 
reasonable attorney and expert witness fees) to 
any party, whenever the court determines such 
award is appropriate. 

(e) Preservation of other relief 
Nothing in this section shall restrict any right 

which any person (or class of persons) may have 
under any statute or common law to seek en-
forcement of this part or any rule thereunder, or 
to seek any other relief (including relief against 
the Secretary or the Commission). 

(f) Compliance in good faith 
For purposes of this section, if a manufacturer 

or private labeler complied in good faith with a 
rule under this part, then he shall not be deemed 
to have violated any provision of this part by 
reason of the alleged invalidity of such rule. 

(Pub. L. 94–163, title III, § 335, Dec. 22, 1975, 89 
Stat. 930; Pub. L. 95–619, title IV, § 425(f), title 
VI, § 691(b)(2), Nov. 9, 1978, 92 Stat. 3266, 3288; 
Pub. L. 100–12, §§ 8, 11(b)(7), Mar. 17, 1987, 101 
Stat. 122, 126.) 

AMENDMENTS 

1987—Subsec. (a). Pub. L. 100–12, § 8, added par. (3) and 
inserted at end ‘‘The courts shall advance on the dock-
et, and expedite the disposition of, all causes filed 
therein pursuant to paragraph (3) of this subsection. If 
the court finds that the Secretary has failed to comply 
with a deadline established in section 6295 of this title, 
the court shall have jurisdiction to order appropriate 
relief, including relief that will ensure the Secretary’s 
compliance with future deadlines for the same covered 
product.’’

Subsecs. (b) to (f). Pub. L. 100–12, § 11(b)(7), inserted 
headings for subsecs. (b) to (f). 

1978—Subsec. (a). Pub. L. 95–619, § 425(f), struck out 
provision in par. (1) which excluded sections 6295 and 
6302(a)(5) of this title and rules thereunder, struck out 
provision in par. (2) which excluded any act or duty 
under section 6295 or 6302(a)(5) of this title, and inserted 
provision giving district courts jurisdiction to order 
Federal agencies to perform particular acts or duties 
under this part. 

Subsecs. (b), (c), (e). Pub. L. 95–619, § 691(b)(2), sub-
stituted ‘‘Secretary’’ for ‘‘Administrator’’, meaning 
Administrator of the Federal Energy Administration, 
wherever appearing. 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in section 6316 of this title. 

§ 6306. Administrative procedure and judicial re-
view 

(a) Procedure for prescription of rules 
(1) In addition to the requirements of section 

553 of title 5, rules prescribed under section 6293, 
6294, 6295, 6297, or 6298 of this title shall afford 
interested persons an opportunity to present 
written and oral data, views, and arguments 
with respect to any proposed rule. 

(2) In the case of a rule prescribed under sec-
tion 6295 of this title, the Secretary shall, by 
means of conferences or other informal proce-
dures, afford any interested person an oppor-
tunity to question—

(A) other interested persons who have made 
oral presentations; and 

(B) employees of the United States who have 
made written or oral presentations with re-
spect to disputed issues of material fact.
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Such opportunity shall be afforded to the extent 
the Secretary determines that questioning pur-
suant to such procedures is likely to result in a 
more timely and effective resolution of such 
issues. 

(3) A transcript shall be kept of any oral pres-
entations made under this subsection. 

(b) Petition by persons adversely affected by 
rules; effect on other laws 

(1) Any person who will be adversely affected 
by a rule prescribed under section 6293, 6294, or 
6295 of this title may, at any time within 60 days 
after the date on which such rule is prescribed, 
file a petition with the United States court of 
appeals for the circuit in which such person re-
sides or has his principal place of business, for 
judicial review of such rule. A copy of the peti-
tion shall be transmitted by the clerk of the 
court to the agency which prescribed the rule. 
Such agency shall file in the court the written 
submissions to, and transcript of, the pro-
ceedings on which the rule was based, as pro-
vided in section 2112 of title 28. 

(2) Upon the filing of the petition referred to 
in paragraph (1), the court shall have jurisdic-
tion to review the rule in accordance with chap-
ter 7 of title 5 and to grant appropriate relief as 
provided in such chapter. No rule under section 
6293, 6294, or 6295 of this title may be affirmed 
unless supported by substantial evidence. 

(3) The judgment of the court affirming or set-
ting aside, in whole or in part, any such rule 
shall be final, subject to review by the Supreme 
Court of the United States upon certiorari or 
certification as provided in section 1254 of title 
28. 

(4) The remedies provided for in this sub-
section shall be in addition to, and not in substi-
tution for, any other remedies provided by law. 

(5) The procedures applicable under this part 
shall not—

(A) be considered to be modified or affected 
by any other provision of law unless such 
other provision specifically amends this part 
(or provisions of law cited herein); or 

(B) be considered to be superseded by any 
other provision of law unless such other provi-
sion does so in specific terms by referring to 
this part and declaring that such provision su-
persedes, in whole or in part, the procedures of 
this part. 

(c) Jurisdiction 
Jurisdiction is vested in the Federal district 

courts of the United States over actions brought 
by—

(1) any adversely affected person to deter-
mine whether a State or local government is 
complying with the requirements of this part; 
and 

(2) any person who files a petition under sec-
tion 6295(n) of this title which is denied by the 
Secretary. 

(Pub. L. 94–163, title III, § 336, Dec. 22, 1975, 89 
Stat. 930; Pub. L. 95–619, title IV, §§ 425(g), 427, 
title VI, § 691(b)(2), Nov. 9, 1978, 92 Stat. 3266, 
3267, 3288; Pub. L. 100–12, § 9, Mar. 17, 1987, 101 
Stat. 123; Pub. L. 105–388, § 5(a)(6), Nov. 13, 1998, 
112 Stat. 3478.) 

AMENDMENTS 

1998—Subsec. (c)(2). Pub. L. 105–388 substituted ‘‘sec-
tion 6295(n)’’ for ‘‘section 6295(k)’’. 

1987—Subsec. (a). Pub. L. 100–12 amended subsec. (a) 
generally. Prior to amendment, subsec. (a) read as fol-
lows: ‘‘Rules under sections 6293, 6294, 6295(a), 6297(b), or 
6298 of this title shall be prescribed in accordance with 
section 553 of title 5, except that—

‘‘(1) interested persons shall be afforded an oppor-
tunity to present written and oral data, views, and 
arguments with respect to any proposed rule, and 

‘‘(2) in the case of a rule under section 6295(a) of 
this title, the Secretary shall, by means of con-
ferences or other informal procedures, afford any in-
terested person an opportunity to question—

‘‘(A) other interested persons who have made oral 
presentations under paragraph (1), and 

‘‘(B) employees of the United States who have 
made written or oral presentations, 

with respect to disputed issues of material fact. Such 
opportunity shall be afforded to the extent the Sec-
retary determines that questioning pursuant to such 
procedures is likely to result in a more timely and ef-
fective resolution of such issues. 

A transcript shall be kept of any oral presentations 
made under this subsection.’’

Subsec. (b). Pub. L. 100–12 amended subsec. (b) gen-
erally. Prior to amendment, subsec. (b) read as follows: 

‘‘(1) Any person who will be adversely affected by a 
rule prescribed under section 6293, 6294, or 6295 of this 
title when it is effective may, at any time prior to the 
sixtieth day after the date such rule is prescribed, file 
a petition with the United States court of appeals for 
the circuit wherein such person resides or has his prin-
cipal place of business, for a judicial review thereof. A 
copy of the petition shall be forthwith transmitted by 
the clerk of the court to the agency which prescribed 
the rule. Such agency thereupon shall file in the court 
the written submissions to, and transcript of, the pro-
ceedings on which the rule was based as provided in 
section 2112 of title 28. 

‘‘(2) Upon the filing of the petition referred to in 
paragraph (1), the court shall have jurisdiction to re-
view the rule in accordance with chapter 7 of title 5 and 
to grant appropriate relief as provided in such chapter. 
No rule under section 6293, 6294, or 6295 of this title may 
be affirmed unless supported by substantial evidence. 

‘‘(3) The judgment of the court affirming or setting 
aside, in whole or in part, any such rule shall be final, 
subject to review by the Supreme Court of the United 
States upon certiorari or certification as provided in 
section 1254 of title 28. 

‘‘(4) The remedies provided for in this subsection 
shall be in addition to, and not in substitution for, any 
other remedies provided by law.’’

Subsec. (c). Pub. L. 100–12 amended subsec. (c) gen-
erally. Prior to amendment, subsec. (c) read as follows: 

‘‘(1) Titles IV and V of the Department of Energy Or-
ganization Act shall not apply with respect to the pro-
cedures under this part. 

‘‘(2) The procedures applicable under this part shall 
not—

‘‘(A) be considered to be modified or affected by any 
other provision of law unless such other provision 
specifically amends this part (or provisions of law 
cited herein), or 

‘‘(B) be considered to be superseded by any other 
provision of law unless such other provision does so 
in specific terms, referring to this part, and declaring 
that such provision supersedes, in whole or in part, 
the procedures of this part.’’
1978—Subsec. (a). Pub. L. 95–619, §§ 425(g)(1)–(3), 

691(b)(2), struck out par. designation ‘‘(1)’’ before 
‘‘Rules’’ and substituted reference to section ‘‘6295(a)’’ 
for ‘‘6295(a)(1), (2), or (3)’’ in first sentence; redesignated 
subpars. (A) and (B) and cls. (i) and (ii) of subpar. (B) 
as pars. (1) and (2) and subpars. (A) and (B) of par. (2), 
respectively; struck out ‘‘paragraph (1), (2), or (3) of’’ 
before ‘‘section 6295(a)’’ in par. (2) as so redesignated; 
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1 So in original. Probably should be capitalized. 

directed the substitution of ‘‘paragraph (1)’’ for ‘‘sub-
paragraph (A)’’ in par. (2)(B) as so redesignated, which 
was executed to par. (2)(A) as so redesignated to reflect 
the probable intent of Congress; substituted ‘‘sub-
section’’ for ‘‘paragraph’’ in last sentence; and sub-
stituted ‘‘Secretary’’ for ‘‘Administrator’’, meaning 
Administrator of the Federal Energy Administration, 
wherever appearing. 

Par. (2), which provided that subsecs. (c) and (d) of 
section 57a of title 15 shall apply to rules under section 
6295 of this title (other than subsecs. (a)(1), (2), and (3)) 
to the same extent that such subsecs. apply to rules 
under section 57a(a)(1)(B) of title 15, was struck out to 
reflect the probable intent of Congress in view of the 
amendment by Pub. L. 95–619, § 425(g)(1), which struck 
out designation ‘‘(1)’’ after subsection (a) designation, 
and in view of the amendment by Pub. L. 95–619, § 422, 
to section 6295(a) of this title, which struck out pars. 
(3) to (5) therefrom. 

Subsec. (b). Pub. L. 95–619, § 425(g)(4), (5), substituted 
‘‘section 6293, 6294, or 6295’’ for ‘‘section 6293 or 6294’’ in 
pars. (1) and (2) and struck out former par. (5) which re-
lated to the application of section 57a(e) of title 15 to 
rules under section 6295 of this title. 

Subsec. (c). Pub. L. 95–619, § 427, added subsec. (c). 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in sections 6295, 6316 of this 
title. 

§ 6307. Consumer education 
(a) In general 

The Secretary shall, in close cooperation and 
coordination with the Commission and appro-
priate industry trade associations and industry 
members, including retailers, and interested 
consumer and environmental organizations, 
carry out a program to educate consumers and 
other persons with respect to—

(1) the significance of estimated annual op-
erating costs; 

(2) the way in which comparative shopping, 
including comparisons of estimated annual op-
erating costs, can save energy for the Nation 
and money for consumers; and 

(3) such other matters as the Secretary de-
termines may encourage the conservation of 
energy in the use of consumer products.

Such steps to educate consumers may include 
publications, audiovisual presentations, dem-
onstrations, and the sponsorship of national and 
regional conferences involving manufacturers, 
distributors, retailers, and consumers, and 
State, local, and Federal Government represent-
atives. Nothing in this section may be construed 
to require the compilation of lists which com-
pare the estimated annual operating costs of 
consumer products by model or manufacturer’s 
name. 

(b) State and local incentive programs 
(1) The Secretary shall, not later than one 

year after October 24, 1992, issue recommenda-
tions to the States for establishing State and 
local incentive programs designed to encourage 
the acceleration of voluntary replacement, by 
consumers, of existing showerheads, faucets, 
water closets, and urinals with those products 
that meet the standards established for such 
products pursuant to subsections (j) and (k) of 
section 6295 of this title. 

(2) In developing such recommendations, the 
Secretary shall consult with the heads of other 

federal 1 agencies, including the Administrator 
of the Environmental Protection Agency; State 
officials; manufacturers, suppliers, and install-
ers of plumbing products; and other interested 
parties. 

(Pub. L. 94–163, title III, § 337, Dec. 22, 1975, 89 
Stat. 931; Pub. L. 95–619, title VI, § 691(b)(2), Nov. 
9, 1978, 92 Stat. 3288; Pub. L. 102–486, title I, 
§ 123(i), Oct. 24, 1992, 106 Stat. 2831.) 

AMENDMENTS 

1992—Pub. L. 102–486 designated existing provisions as 
subsec. (a), inserted heading, and added subsec. (b). 

1978—Pub. L. 95–619 substituted ‘‘Secretary’’ for ‘‘Ad-
ministrator’’, meaning Administrator of the Federal 
Energy Administration, wherever appearing. 

§ 6308. Annual report 
The Secretary shall report to the Congress and 

the President either (1) as part of his annual re-
port, or (2) in a separate report submitted annu-
ally, on the progress of the program undertaken 
pursuant to this part and on the energy savings 
impact of this part. Each such report shall 
specify the actions undertaken by the Secretary 
in carrying out this part during the period cov-
ered by such report, and those actions which the 
Secretary was required to take under this part 
during such period but which were not taken, to-
gether with the reasons therefor. Nothing in this 
section provides a defense or justification for a 
failure by the Secretary to comply with a non-
discretionary duty as provided for in this part. 

(Pub. L. 94–163, title III, § 338, Dec. 22, 1975, 89 
Stat. 932; Pub. L. 95–619, title IV, § 425(h), title 
VI, § 691(b)(2), Nov. 9, 1978, 92 Stat. 3266, 3288; 
Pub. L. 100–12, § 10, Mar. 17, 1987, 101 Stat. 124.) 

AMENDMENTS 

1987—Pub. L. 100–12 inserted at end ‘‘Nothing in this 
section provides a defense or justification for a failure 
by the Secretary to comply with a nondiscretionary 
duty as provided for in this part.’’

1978—Pub. L. 95–619 inserted requirement that each 
report under this section should account for actions 
taken by the Secretary, as well as actions not taken, 
during the covered period in carrying out this part and 
substituted ‘‘Secretary’’ for ‘‘Administrator’’, meaning 
Administrator of the Federal Energy Administration. 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in section 6294 of this title. 

§ 6309. Authorization of appropriations 
(a) Authorizations for Secretary 

There are authorized to be appropriated to the 
Secretary not more than the following amounts 
to carry out his responsibilities under this 
part—

(1) $1,700,000 for fiscal year 1976; 
(2) $1,500,000 for fiscal year 1977; 
(3) $3,300,000 for fiscal year 1978; and 
(4) $10,000,000 for fiscal year 1979.

Amounts authorized for such purposes under 
paragraph (3) shall be in addition to amounts 
otherwise authorized and appropriated for such 
purposes. 
(b) Authorizations for Commission 

There are authorized to be appropriated to the 
Commission not more than the following 
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1 So in original. Probably should be designated ‘‘(4)’’. 

amounts to carry out its responsibilities under 
this part—

(1) $650,000 for fiscal year 1976; 
(2) $700,000 for fiscal year 1977; 
(3) $700,000 for fiscal year 1978; and 
(3) 1 $2,000,000 for fiscal year 1979. 

(c) Other authorizations 
There are authorized to be appropriated to the 

Secretary to be allocated not more than the fol-
lowing amounts—

(1) $1,100,000 for fiscal year 1976; 
(2) $2,500,000 for fiscal year 1977; and 
(3) $1,800,000 for fiscal year 1978.

Such amounts shall, and any amounts author-
ized to be appropriated under subsection (a) of 
this section, may be allocated by the Secretary 
to the National Institute of Standards and Tech-
nology. 

(Pub. L. 94–163, title III, § 339, Dec. 22, 1975, 89 
Stat. 932; Pub. L. 95–70, § 3, July 21, 1977, 91 Stat. 
276; Pub. L. 95–619, title IV, § 426, title VI, 
§ 691(b)(2), Nov. 9, 1978, 92 Stat. 3267, 3288; Pub. L. 
100–12, § 11(b)(8), Mar. 17, 1987, 101 Stat. 126; Pub. 
L. 100–418, title V, § 5115(c), Aug. 23, 1988, 102 
Stat. 1433.) 

AMENDMENTS 

1988—Subsec. (c). Pub. L. 100–418 substituted ‘‘Na-
tional Institute of Standards and Technology’’ for ‘‘Na-
tional Bureau of Standards’’ in closing provisions. 

1987—Pub. L. 100–12 inserted headings for subsecs. (a) 
to (c). 

1978—Subsec. (a). Pub. L. 95–619, §§ 426(a), 691(b)(2), 
substituted ‘‘Secretary’’ for ‘‘Administrator’’, meaning 
Administrator of the Federal Energy Administration, 
in text preceding par. (1), ‘‘$3,300,000’’ for ‘‘$1,500,000’’ in 
par. (3), added par. (4), and provided that amounts au-
thorized under par. (3) would be in addition to amounts 
otherwise authorized and appropriated. 

Subsec. (b)(3). Pub. L. 95–619, § 426(b), added second 
par. (3) relating to fiscal year 1979. 

Subsec. (c). Pub. L. 95–619, § 691(b)(2), substituted 
‘‘Secretary’’ for ‘‘Administrator’’. 

1977—Subsec. (c)(2). Pub. L. 95–70, § 3(a), substituted 
‘‘$2,500,000’’ for ‘‘$700,000’’. 

Subsec. (c)(3). Pub. L. 95–70, § 3(b), substituted 
‘‘$1,800,000’’ for ‘‘$700,000’’.

PART A–1—CERTAIN INDUSTRIAL EQUIPMENT 

CODIFICATION 

This part was, in the original, designated part C and 
has been changed to part A–1 for purposes of codifica-
tion. 

§ 6311. Definitions 
For purposes of this part—

(1) The term ‘‘covered equipment’’ means 
one of the following types of industrial equip-
ment: 

(A) Electric motors and pumps. 
(B) Small commercial package air condi-

tioning and heating equipment. 
(C) Large commercial package air condi-

tioning and heating equipment. 
(D) Packaged terminal air-conditioners 

and packaged terminal heat pumps. 
(E) Warm air furnaces and packaged boil-

ers. 
(F) Storage water heaters, instantaneous 

water heaters, and unfired hot water storage 
tanks. 

(G) Any other type of industrial equipment 
which the Secretary classifies as covered 
equipment under section 6312(b) of this title.

(2)(A) The term ‘‘industrial equipment’’ 
means any article of equipment referred to in 
subparagraph (B) of a type—

(i) which in operation consumes, or is de-
signed to consume, energy; 

(ii) which, to any significant extent, is dis-
tributed in commerce for industrial or com-
mercial use; and 

(iii) which is not a ‘‘covered product’’ as 
defined in section 6291(a)(2) of this title, 
other than a component of a covered product 
with respect to which there is in effect a de-
termination under section 6312(c) of this 
title;

without regard to whether such article is in 
fact distributed in commerce for industrial or 
commercial use. 

(B) The types of equipment referred to in 
this subparagraph (in addition to electric mo-
tors and pumps, small and large commercial 
package air conditioning and heating equip-
ment, packaged terminal air-conditioners, 
packaged terminal heat pumps, warm air fur-
naces, packaged boilers, storage water heat-
ers, instantaneous water heaters, and unfired 
hot water storage tanks) are as follows: 

(i) compressors; 
(ii) fans; 
(iii) blowers; 
(iv) refrigeration equipment; 
(v) electric lights; 
(vi) electrolytic equipment; 
(vii) electric arc equipment; 
(viii) steam boilers; 
(ix) ovens; 
(x) kilns; 
(xi) evaporators; and 
(xii) dryers.

(3) The term ‘‘energy efficiency’’ means the 
ratio of the useful output of services from an 
article of industrial equipment to the energy 
use by such article, determined in accordance 
with test procedures under section 6314 of this 
title. 

(4) The term ‘‘energy use’’ means the quan-
tity of energy directly consumed by an article 
of industrial equipment at the point of use, de-
termined in accordance with test procedures 
established under section 6314 of this title. 

(5) The term ‘‘manufacturer’’ means any per-
son who manufactures industrial equipment. 

(6) The term ‘‘label’’ may include any print-
ed matter determined appropriate by the Sec-
retary. 

(7) The terms ‘‘energy’’, ‘‘manufacture’’, 
‘‘import’’, ‘‘importation’’, ‘‘consumer prod-
uct’’, ‘‘distribute in commerce’’, ‘‘distribution 
in commerce’’, and ‘‘commerce’’ have the 
same meaning as is given such terms in sec-
tion 6291 of this title. 

(8) The term ‘‘small commercial package air 
conditioning and heating equipment’’ means 
air-cooled, water-cooled, evaporatively-cooled, 
or water source (not including ground water 
source) electrically operated, unitary central 
air conditioners and central air conditioning 
heat pumps for commercial application which 
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are rated below 135,000 Btu per hour (cooling 
capacity). 

(9) The term ‘‘large commercial package air 
conditioning and heating equipment’’ means 
air-cooled, water-cooled, evaporatively-cooled, 
or water source (not including ground water 
source) electrically operated, unitary central 
air conditioners and central air conditioning 
heat pumps for commercial application which 
are rated at or above 135,000 Btu per hour and 
below 240,000 Btu per hour (cooling capacity). 

(10)(A) The term ‘‘packaged terminal air 
conditioner’’ means a wall sleeve and a sepa-
rate unencased combination of heating and 
cooling assemblies specified by the builder and 
intended for mounting through the wall. It in-
cludes a prime source of refrigeration, sepa-
rable outdoor louvers, forced ventilation, and 
heating availability by builder’s choice of hot 
water, steam, or electricity. 

(B) The term ‘‘packaged terminal heat 
pump’’ means a packaged terminal air condi-
tioner that utilizes reverse cycle refrigeration 
as its prime heat source and should have sup-
plementary heat source available to builders 
with the choice of hot water, steam, or elec-
tric resistant heat. 

(11)(A) The term ‘‘warm air furnace’’ means 
a self-contained oil- or gas-fired furnace de-
signed to supply heated air through ducts to 
spaces that require it and includes combina-
tion warm air furnace/electric air conditioning 
units but does not include unit heaters and 
duct furnaces. 

(B) The term ‘‘packaged boiler’’ means a 
boiler that is shipped complete with heating 
equipment, mechanical draft equipment, and 
automatic controls; usually shipped in one or 
more sections. 

(12)(A) The term ‘‘storage water heater’’ 
means a water heater that heats and stores 
water within the appliance at a 
thermostatically controlled temperature for 
delivery on demand. Such term does not in-
clude units with an input rating of 4000 Btu 
per hour or more per gallon of stored water. 

(B) The term ‘‘instantaneous water heater’’ 
means a water heater that has an input rating 
of at least 4000 Btu per hour per gallon of 
stored water. 

(C) The term ‘‘unfired hot water storage 
tank’’ means a tank used to store water that 
is heated externally. 

(13)(A) The term ‘‘electric motor’’ means 
any motor which is a general purpose T-frame, 
single-speed, foot-mounting, polyphase squir-
rel-cage induction motor of the National Elec-
trical Manufacturers Association, Design A 
and B, continuous rated, operating on 230/460 
volts and constant 60 Hertz line power as de-
fined in NEMA Standards Publication 
MG1–1987. 

(B) The term ‘‘definite purpose motor’’ 
means any motor designed in standard ratings 
with standard operating characteristics or 
standard mechanical construction for use 
under service conditions other than usual or 
for use on a particular type of application and 
which cannot be used in most general purpose 
applications. 

(C) The term ‘‘special purpose motor’’ means 
any motor, other than a general purpose 

motor or definite purpose motor, which has 
special operating characteristics or special 
mechanical construction, or both, designed for 
a particular application. 

(D) The term ‘‘open motor’’ means a motor 
having ventilating openings which permit pas-
sage of external cooling air over and around 
the windings of the machine. 

(E) The term ‘‘enclosed motor’’ means a 
motor so enclosed as to prevent the free ex-
change of air between the inside and outside of 
the case but not sufficiently enclosed to be 
termed airtight. 

(F) The term ‘‘small electric motor’’ means 
a NEMA general purpose alternating current 
single-speed induction motor, built in a two-
digit frame number series in accordance with 
NEMA Standards Publication MG1–1987. 

(G) The term ‘‘efficiency’’ when used with 
respect to an electric motor means the ratio of 
an electric motor’s useful power output to its 
total power input, expressed in percentage. 

(H) The term ‘‘nominal full load efficiency’’ 
means the average efficiency of a population 
of motors of duplicate design as determined in 
accordance with NEMA Standards Publication 
MG1–1987. 

(14) The term ‘‘ASHRAE’’ means the Amer-
ican Society of Heating, Refrigerating, and 
Air Conditioning Engineers. 

(15) The term ‘‘IES’’ means the Illuminating 
Engineering Society of North America. 

(16) The term ‘‘NEMA’’ means the National 
Electrical Manufacturers Association. 

(17) The term ‘‘IEEE’’ means the Institute of 
Electrical and Electronics Engineers. 

(18) The term ‘‘energy conservation stand-
ard’’ means—

(A) a performance standard that prescribes 
a minimum level of energy efficiency or a 
maximum quantity of energy use for a prod-
uct; or 

(B) a design requirement for a product. 

(Pub. L. 94–163, title III, § 340, as added Pub. L. 
95–619, title IV, § 441(a), Nov. 9, 1978, 92 Stat. 3267; 
amended Pub. L. 102–486, title I, § 122(a), (f)(1), 
Oct. 24, 1992, 106 Stat. 2806, 2817.) 

AMENDMENTS 

1992—Par. (1)(B) to (G). Pub. L. 102–486, § 122(a)(1), 
added subpars. (B) to (F) and redesignated former sub-
par. (B) as (G). 

Par. (2)(B). Pub. L. 102–486, § 122(a)(2), in introductory 
provisions, substituted ‘‘pumps, small and large com-
mercial package air conditioning and heating equip-
ment, packaged terminal air-conditioners, packaged 
terminal heat pumps, warm air furnaces, packaged 
boilers, storage water heaters, instantaneous water 
heaters, and unfired hot water storage tanks)’’ for 
‘‘pumps)’’, redesignated cls. (vi) to (x) and (xii) to (xiv) 
as cls. (v) to (ix) and (x) to (xii), respectively, and 
struck out former cls. (v) and (xi) which read ‘‘air con-
ditioning equipment;’’ and ‘‘furnaces;’’, respectively. 

Par. (3). Pub. L. 102–486, § 122(f)(1), substituted ‘‘(3) 
The’’ for ‘‘(3) the’’. 

Pars. (8) to (18). Pub. L. 102–486, § 122(a)(3), added pars. 
(8) to (18). 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in sections 6312, 6316, 6317 
of this title. 
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§ 6312. Purposes and coverage 
(a) Congressional statement of purpose 

It is the purpose of this part to improve the ef-
ficiency of electric motors and pumps and cer-
tain other industrial equipment in order to con-
serve the energy resources of the Nation. 
(b) Inclusion of industrial equipment as covered 

equipment 
The Secretary may, by rule, include a type of 

industrial equipment as covered equipment if he 
determines that to do so is necessary to carry 
out the purposes of this part. 
(c) Inclusion of component parts of consumer 

products as industrial equipment 
The Secretary may, by rule, include as indus-

trial equipment articles which are component 
parts of consumer products, if he determines 
that—

(1) such articles are, to a significant extent, 
distributed in commerce other than as compo-
nent parts for consumer products; and 

(2) such articles meet the requirements of 
section 6311(2)(A) of this title (other than 
clauses (ii) and (iii)). 

(Pub. L. 94–163, title III, § 341, as added Pub. L. 
95–619, title IV, § 441(a), Nov. 9, 1978, 92 Stat. 
3268.) 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in section 6311 of this title. 

§ 6313. Standards 
(a) Small and large commercial package air con-

ditioning and heating equipment, packaged 
terminal air conditioners and heat pumps, 
warm-air furnaces, packaged boilers, storage 
water heaters, instantaneous water heaters, 
and unfired hot water storage tanks 

(1) Each small commercial package air condi-
tioning and heating equipment manufactured on 
or after January 1, 1994, shall meet the following 
standard levels: 

(A) The minimum seasonal energy efficiency 
ratio of air-cooled three-phase electric central 
air conditioners and central air conditioning 
heat pumps less than 65,000 Btu per hour (cool-
ing capacity), split systems, shall be 10.0. 

(B) The minimum seasonal energy efficiency 
ratio of air-cooled three-phase electric central 
air conditioners and central air conditioning 
heat pumps less than 65,000 Btu per hour (cool-
ing capacity), single package, shall be 9.7. 

(C) The minimum energy efficiency ratio of 
air-cooled central air conditioners and central 
air conditioning heat pumps at or above 65,000 
Btu per hour (cooling capacity) and less than 
135,000 Btu per hour (cooling capacity) shall be 
8.9 (at a standard rating of 95 degrees F db). 

(D) The minimum heating seasonal perform-
ance factor of air-cooled three-phase electric 
central air conditioning heat pumps less than 
65,000 Btu per hour (cooling capacity), split 
systems, shall be 6.8. 

(E) The minimum heating seasonal perform-
ance factor of air-cooled three-phase electric 
central air conditioning heat pumps less than 
65,000 Btu per hour (cooling capacity), single 
package, shall be 6.6. 

(F) The minimum coefficient of performance 
in the heating mode of air-cooled central air 
conditioning heat pumps at or above 65,000 Btu 
per hour (cooling capacity) and less than 
135,000 Btu per hour (cooling capacity) shall be 
3.0 (at a high temperature rating of 47 degrees 
F db). 

(G) The minimum energy efficiency ratio of 
water-cooled, evaporatively-cooled and water-
source central air conditioners and central air 
conditioning heat pumps less than 65,000 Btu 
per hour (cooling capacity) shall be 9.3 (at a 
standard rating of 95 degrees F db, outdoor 
temperature for evaporatively cooled equip-
ment, and 85 degrees Fahrenheit entering 
water temperature for water-source and 
water-cooled equipment). 

(H) The minimum energy efficiency ratio of 
water-cooled, evaporatively-cooled and water-
source central air conditioners and central air 
conditioning heat pumps at or above 65,000 Btu 
per hour (cooling capacity) and less than 
135,000 Btu per hour (cooling capacity) shall be 
10.5 (at a standard rating of 95 degrees F db, 
outdoor temperature for evaporatively cooled 
equipment, and 85 degrees Fahrenheit entering 
water temperature for water source and water-
cooled equipment). 

(I) The minimum coefficient of performance 
in the heating mode of water-source heat 
pumps less than 135,000 Btu per hour (cooling 
capacity) shall be 3.8 (at a standard rating of 
70 degrees Fahrenheit entering water).

(2) Each large commercial package air condi-
tioning and heating equipment manufactured on 
or after January 1, 1995, shall meet the following 
standard levels: 

(A) The minimum energy efficiency ratio of 
air-cooled central air conditioners and central 
air conditioning heat pumps at or above 135,000 
Btu per hour (cooling capacity) and less than 
240,000 Btu per hour (cooling capacity) shall be 
8.5 (at a standard rating of 95 degrees F db). 

(B) The minimum coefficient of performance 
in the heating mode of air-cooled central air 
conditioning heat pumps at or above 135,000 
Btu per hour (cooling capacity) and less than 
240,000 Btu per hour (cooling capacity) shall be 
2.9. 

(C) The minimum energy efficiency ratio of 
water- and evaporatively-cooled central air 
conditioners and central air conditioning heat 
pumps at or above 135,000 Btu per hour (cool-
ing capacity) and less than 240,000 Btu per 
hour (cooling capacity) shall be 9.6 (according 
to ARI Standard 360–86).

(3) Each packaged terminal air conditioner 
and packaged terminal heat pump manufactured 
on or after January 1, 1994, shall meet the fol-
lowing standard levels: 

(A) The minimum energy efficiency ratio 
(EER) of packaged terminal air conditioners 
and packaged terminal heat pumps in the 
cooling mode shall be 10.0 — (0.16 x Capacity 
[in thousands of Btu per hour at a standard 
rating of 95 degrees F db, outdoor tempera-
ture]). If a unit has a capacity of less than 
7,000 Btu per hour, then 7,000 Btu per hour 
shall be used in the calculation. If a unit has 
a capacity of greater than 15,000 Btu per hour, 
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then 15,000 Btu per hour shall be used in the 
calculation. 

(B) The minimum coefficient of performance 
(COP) of packaged terminal heat pumps in the 
heating mode shall be 1.3 + (0.16 x the min-
imum cooling EER as specified in subpara-
graph (A)) (at a standard rating of 47 degrees 
F db).

(4) Each warm air furnace and packaged boiler 
manufactured on or after January 1, 1994, shall 
meet the following standard levels: 

(A) The minimum thermal efficiency at the 
maximum rated capacity of gas-fired warm-air 
furnaces with capacity of 225,000 Btu per hour 
or more shall be 80 percent. 

(B) The minimum thermal efficiency at the 
maximum rated capacity of oil-fired warm-air 
furnaces with capacity of 225,000 Btu per hour 
or more shall be 81 percent. 

(C) The minimum combustion efficiency at 
the maximum rated capacity of gas-fired 
packaged boilers with capacity of 300,000 Btu 
per hour or more shall be 80 percent. 

(D) The minimum combustion efficiency at 
the maximum rated capacity of oil-fired pack-
aged boilers with capacity of 300,000 Btu per 
hour or more shall be 83 percent.

(5) Each storage water heater, instantaneous 
water heater, and unfired water storage tank 
manufactured on or after January 1, 1994, shall 
meet the following standard levels: 

(A) Except as provided in subparagraph (G), 
the maximum standby loss, in percent per 
hour, of electric storage water heaters shall be 
0.30 + (27/Measured Storage Volume [in gal-
lons]). 

(B) Except as provided in subparagraph (G), 
the maximum standby loss, in percent per 
hour, of gas- and oil-fired storage water heat-
ers with input ratings of 155,000 Btu per hour 
or less shall be 1.30 + (114/Measured Storage 
Volume [in gallons]). The minimum thermal 
efficiency of such units shall be 78 percent. 

(C) Except as provided in subparagraph (G), 
the maximum standby loss, in percent per 
hour, of gas- and oil-fired storage water heat-
ers with input ratings of more than 155,000 Btu 
per hour shall be 1.30 + (95/Measured Storage 
Volume [in gallons]). The minimum thermal 
efficiency of such units shall be 78 percent. 

(D) The minimum thermal efficiency of in-
stantaneous water heaters with a storage vol-
ume of less than 10 gallons shall be 80 percent. 

(E) Except as provided in subparagraph (G), 
the minimum thermal efficiency of instanta-
neous water heaters with a storage volume of 
10 gallons or more shall be 77 percent. The 
maximum standby loss, in percent/hour, of 
such units shall be 2.30 + (67/Measured Storage 
Volume [in gallons]). 

(F) Except as provided in subparagraph (G), 
the maximum heat loss of unfired hot water 
storage tanks shall be 6.5 Btu per hour per 
square foot of tank surface area. 

(G) Storage water heaters and hot water 
storage tanks having more than 140 gallons of 
storage capacity need not meet the standby 
loss or heat loss requirements specified in sub-
paragraphs (A) through (C) and subparagraphs 
(E) and (F) if the tank surface area is ther-

mally insulated to R–12.5 and if a standing 
pilot light is not used.

(6)(A) If ASHRAE/IES Standard 90.1, as in ef-
fect on October 24, 1992, is amended with respect 
to any small commercial package air condi-
tioning and heating equipment, large commer-
cial package air conditioning and heating equip-
ment, packaged terminal air conditioners, pack-
aged terminal heat pumps, warm-air furnaces, 
packaged boilers, storage water heaters, instan-
taneous water heaters, or unfired hot water 
storage tanks, the Secretary shall establish an 
amended uniform national standard for that 
product at the minimum level for each effective 
date specified in the amended ASHRAE/IES 
Standard 90.1, unless the Secretary determines, 
by rule published in the Federal Register and 
supported by clear and convincing evidence, 
that adoption of a uniform national standard 
more stringent than such amended ASHRAE/IES 
Standard 90.1 for such product would result in 
significant additional conservation of energy 
and is technologically feasible and economically 
justified. 

(B)(i) If the Secretary issues a rule containing 
such a determination, the rule shall establish 
such amended standard. In determining whether 
a standard is economically justified for the pur-
poses of subparagraph (A), the Secretary shall, 
after receiving views and comments furnished 
with respect to the proposed standard, deter-
mine whether the benefits of the standard ex-
ceed its burdens by, to the greatest extent prac-
ticable, considering—

(I) the economic impact of the standard on 
the manufacturers and on the consumers of 
the products subject to such standard; 

(II) the savings in operating costs through-
out the estimated average life of the product 
in the type (or class) compared to any increase 
in the price of, or in the initial charges for, or 
maintenance expenses of, the products which 
are likely to result from the imposition of the 
standard; 

(III) the total projected amount of energy 
savings likely to result directly from the im-
position of the standard; 

(IV) any lessening of the utility or the per-
formance of the products likely to result from 
the imposition of the standard; 

(V) the impact of any lessening of competi-
tion, as determined in writing by the Attorney 
General, that is likely to result from the im-
position of the standard; 

(VI) the need for national energy conserva-
tion; and 

(VII) other factors the Secretary considers 
relevant.

(ii) The Secretary may not prescribe any 
amended standard under this paragraph which 
increases the maximum allowable energy use, or 
decreases the minimum required energy effi-
ciency, of a covered product. The Secretary may 
not prescribe an amended standard under this 
subparagraph if the Secretary finds (and pub-
lishes such finding) that interested persons have 
established by a preponderance of the evidence 
that a standard is likely to result in the un-
availability in the United States in any product 
type (or class) of performance characteristics 
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(including reliability), features, sizes, capac-
ities, and volumes that are substantially the 
same as those generally available in the United 
States at the time of the Secretary’s finding. 
The failure of some types (or classes) to meet 
this criterion shall not affect the Secretary’s de-
termination of whether to prescribe a standard 
for other types or classes. 

(C) A standard amended by the Secretary 
under this paragraph shall become effective for 
products manufactured—

(i) with respect to small commercial pack-
age air conditioning and heating equipment, 
packaged terminal air conditioners, packaged 
terminal heat pumps, warm-air furnaces, 
packaged boilers, storage water heaters, in-
stantaneous water heaters, and unfired hot 
water storage tanks, on or after a date which 
is two years after the effective date of the ap-
plicable minimum energy efficiency require-
ment in the amended ASHRAE/IES standard 
referred to in subparagraph (A); and 

(ii) with respect to large commercial pack-
age air conditioning and heating equipment, 
on or after a date which is three years after 
the effective date of the applicable minimum 
energy efficiency requirement in the amended 
ASHRAE/IES standard referred to in subpara-
graph (A);

except that an energy conservation standard 
amended by the Secretary pursuant to a rule 
under subparagraph (B) shall become effective 
for products manufactured on or after a date 
which is four years after the date such rule is 
published in the Federal Register. 
(b) Electric motors 

(1) Except for definite purpose motors, special 
purpose motors, and those motors exempted by 
the Secretary under paragraph (2), each electric 
motor manufactured (alone or as a component of 
another piece of equipment) after the 60-month 
period beginning on October 24, 1992, or in the 
case of an electric motor which requires listing 
or certification by a nationally recognized safe-
ty testing laboratory, after the 84-month period 
beginning on October 24, 1992, shall have a nomi-
nal full load efficiency of not less than the fol-
lowing:

Number of 
poles 

Nominal Full-Load Efficiency 

Open Motors Closed Motors 

6 4 2 6 4 2

Motor 
Horsepower 

1 ..................... 80.0 82.5 ....... 80.0 82.5 75.5
1.5 ................... 84.0 84.0 82.5 85.5 84.0 82.5
2 ..................... 85.5 84.0 84.0 86.5 84.0 84.0
3 ..................... 86.5 86.5 84.0 87.5 87.5 85.5
5 ..................... 87.5 87.5 85.5 87.5 87.5 87.5
7.5 ................... 88.5 88.5 87.5 89.5 89.5 88.5
10 .................... 90.2 89.5 88.5 89.5 89.5 89.5
15 .................... 90.2 91.0 89.5 90.2 91.0 90.2
20 .................... 91.0 91.0 90.2 90.2 91.0 90.2
25 .................... 91.7 91.7 91.0 91.7 92.4 91.0
30 .................... 92.4 92.4 91.0 91.7 92.4 91.0
40 .................... 93.0 93.0 91.7 93.0 93.0 91.7
50 .................... 93.0 93.0 92.4 93.0 93.0 92.4
60 .................... 93.6 93.6 93.0 93.6 93.6 93.0
75 .................... 93.6 94.1 93.0 93.6 94.1 93.0
100 .................. 94.1 94.1 93.0 94.1 94.5 93.6

Number of 
poles 

Nominal Full-Load Efficiency 

Open Motors Closed Motors 

6 4 2 6 4 2

Motor 
Horsepower 

125 .................. 94.1 94.5 93.6 94.1 94.5 94.5
150 .................. 94.5 95.0 93.6 95.0 95.0 94.5
200 .................. 94.5 95.0 94.5 95.0 95.0 95.0

(2)(A) The Secretary may, by rule, provide 
that the standards specified in paragraph (1) 
shall not apply to certain types or classes of 
electric motors if—

(i) compliance with such standards would 
not result in significant energy savings be-
cause such motors cannot be used in most gen-
eral purpose applications or are very unlikely 
to be used in most general purpose applica-
tions; and 

(ii) standards for such motors would not be 
technologically feasible or economically justi-
fied.

(B) Not later than one year after October 24, 
1992, a manufacturer seeking an exemption 
under this paragraph with respect to a type or 
class of electric motor developed on or before 
October 24, 1992, shall submit a petition to the 
Secretary requesting such exemption. Such peti-
tion shall include evidence that the type or class 
of motor meets the criteria for exemption speci-
fied in subparagraph (A). 

(C) Not later than two years after October 24, 
1992, the Secretary shall rule on each petition 
for exemption submitted pursuant to subpara-
graph (B). In making such ruling, the Secretary 
shall afford an opportunity for public comment. 

(D) Manufacturers of types or classes of mo-
tors developed after October 24, 1992, to which 
standards under paragraph (1) would be applica-
ble may petition the Secretary for exemptions 
from compliance with such standards based on 
the criteria specified in subparagraph (A). 

(3)(A) The Secretary shall publish a final rule 
no later than the end of the 24-month period be-
ginning on the effective date of the standards es-
tablished under paragraph (1) to determine if 
such standards should be amended. Such rule 
shall provide that any amendment shall apply to 
electric motors manufactured on or after a date 
which is five years after the effective date of the 
standards established under paragraph (1). 

(B) The Secretary shall publish a final rule no 
later than 24 months after the effective date of 
the previous final rule to determine whether to 
amend the standards in effect for such product. 
Any such amendment shall apply to electric mo-
tors manufactured after a date which is five 
years after—

(i) the effective date of the previous amend-
ment; or 

(ii) if the previous final rule did not amend 
the standards, the earliest date by which a 
previous amendment could have been effec-
tive. 

(Pub. L. 94–163, title III, § 342, as added Pub. L. 
95–619, title IV, § 441(a), Nov. 9, 1978, 92 Stat. 3269; 
amended Pub. L. 102–486, title I, § 122(d), Oct. 24, 
1992, 106 Stat. 2810.) 
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AMENDMENTS 

1992—Pub. L. 102–486 amended section generally, sub-
stituting present provisions for former provisions re-
quiring Secretary to conduct evaluations of electric 
motors and pumps and other industrial equipment for 
purposes of determining standards. 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in sections 6314, 6315, 6316 
of this title. 

§ 6314. Test procedures 
(a) Prescription by Secretary; requirements 

(1) The Secretary may conduct an evaluation 
of a class of covered equipment and may pre-
scribe test procedures for such class in accord-
ance with the provisions of this section. 

(2) Test procedures prescribed in accordance 
with this section shall be reasonably designed to 
produce test results which reflect energy effi-
ciency, energy use, and estimated operating 
costs of a type of industrial equipment (or class 
thereof) during a representative average use 
cycle (as determined by the Secretary), and 
shall not be unduly burdensome to conduct. 

(3) If the test procedure is a procedure for de-
termining estimated annual operating costs, 
such procedure shall provide that such costs 
shall be calculated from measurements of en-
ergy use in a representative average-use cycle 
(as determined by the Secretary), and from rep-
resentative average unit costs of the energy 
needed to operate such equipment during such 
cycle. The Secretary shall provide information 
to manufacturers of covered equipment respect-
ing representative average unit costs of energy. 

(4)(A) With respect to small commercial pack-
age air conditioning and heating equipment, 
large commercial package air conditioning and 
heating equipment, packaged terminal air con-
ditioners, packaged terminal heat pumps, warm-
air furnaces, packaged boilers, storage water 
heaters, instantaneous water heaters, and 
unfired hot water storage tanks to which stand-
ards are applicable under section 6313 of this 
title, the test procedures shall be those gen-
erally accepted industry testing procedures or 
rating procedures developed or recognized by the 
Air-Conditioning and Refrigeration Institute or 
by the American Society of Heating, Refrig-
erating and Air Conditioning Engineers, as ref-
erenced in ASHRAE/IES Standard 90.1 and in ef-
fect on June 30, 1992. 

(B) If such an industry test procedure or rat-
ing procedure for small commercial package air 
conditioning and heating equipment, large com-
mercial package air conditioning and heating 
equipment, packaged terminal air conditioners, 
packaged terminal heat pumps, warm-air fur-
naces, packaged boilers, storage water heaters, 
instantaneous water heaters, or unfired hot 
water storage tanks is amended, the Secretary 
shall amend the test procedure for the product 
as necessary to be consistent with the amended 
industry test procedure or rating procedure un-
less the Secretary determines, by rule, published 
in the Federal Register and supported by clear 
and convincing evidence, that to do so would not 
meet the requirements for test procedures de-
scribed in paragraphs (2) and (3) of this sub-
section. 

(C) If the Secretary prescribes a rule con-
taining such a determination, the rule may es-
tablish an amended test procedure for such prod-
uct that meets the requirements of paragraphs 
(2) and (3) of this subsection. In establishing any 
amended test procedure under this subparagraph 
or subparagraph (B), the Secretary shall follow 
the procedures and meet the requirements speci-
fied in section 6293(e) of this title. 

(5)(A) With respect to electric motors to which 
standards are applicable under section 6313 of 
this title, the test procedures shall be the test 
procedures specified in NEMA Standards Publi-
cation MG1–1987 and IEEE Standard 112 Test 
Method B for motor efficiency, as in effect on 
October 24, 1992. 

(B) If the test procedure requirements of 
NEMA Standards Publication MG–1987 and IEEE 
Standard 112 Test Method B for motor efficiency 
are amended, the Secretary shall amend the test 
procedures established by subparagraph (A) to 
conform to such amended test procedure re-
quirements unless the Secretary determines, by 
rule, published in the Federal Register and sup-
ported by clear and convincing evidence, that to 
do so would not meet the requirements for test 
procedures described in paragraphs (2) and (3) of 
this subsection. 

(C) If the Secretary prescribes a rule con-
taining such a determination, the rule may es-
tablish amended test procedures for such elec-
tric motors that meets the requirements of 
paragraphs (2) and (3) of this subsection. In es-
tablishing any amended test procedure under 
this subparagraph or subparagraph (B), the Sec-
retary shall follow the procedures and meet the 
requirements specified in section 6293(e) of this 
title. 
(b) Publication in Federal Register; presentment 

of oral and written data, views, and argu-
ments by interested persons 

Before prescribing any final test procedures 
under this section, the Secretary shall—

(1) publish proposed test procedures in the 
Federal Register; and 

(2) afford interested persons an opportunity 
(of not less than 45 days’ duration) to present 
oral and written data, views, and arguments 
on the proposed test procedures. 

(c) Reevaluations 
(1) The Secretary shall, not later than 3 years 

after the date of prescribing a test procedure 
under this section (and from time to time there-
after), conduct a reevaluation of such procedure 
and, on the basis of such reevaluation, shall de-
termine if such test procedure should be amend-
ed. In conducting such reevaluation, the Sec-
retary shall take into account such information 
as he deems relevant, including technological 
developments relating to the energy efficiency 
of the type (or class) of covered equipment in-
volved. 

(2) If the Secretary determines under para-
graph (1) that a test procedure should be amend-
ed, he shall promptly publish in the Federal 
Register proposed test procedures incorporating 
such amendments and afford interested persons 
an opportunity to present oral and written data, 
views, and arguments. Such comment period 
shall not be less than 45 days’ duration. 
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(d) Prohibited representations 
(1) Effective 180 days (or, in the case of small 

commercial package air conditioning and heat-
ing equipment, large commercial package air 
conditioning and heating equipment, packaged 
terminal air conditioners, packaged terminal 
heat pumps, warm-air furnaces, packaged boil-
ers, storage water heaters, instantaneous water 
heaters, and unfired hot water storage tanks, 360 
days) after a test procedure rule applicable to 
any covered equipment is prescribed under this 
section, no manufacturer, distributor, retailer, 
or private labeler may make any representa-
tion—

(A) in writing (including any representation 
on a label), or 

(B) in any broadcast advertisement,

respecting the energy consumption of such 
equipment or cost of energy consumed by such 
equipment, unless such equipment has been test-
ed in accordance with such test procedure and 
such representation fairly discloses the results 
of such testing. 

(2) On the petition of any manufacturer, dis-
tributor, retailer, or private labeler, filed not 
later than the 60th day before the expiration of 
the period involved, the 180-day period referred 
to in paragraph (1) may be extended by the Sec-
retary with respect to the petitioner (but in no 
event for more than an additional 180 days) if he 
finds that the requirements of paragraph (1) 
would impose on such petitioner an undue hard-
ship (as determined by the Secretary). 

(e) Assistance by National Institute of Standards 
and Technology 

The Secretary may direct the National Insti-
tute of Standards and Technology to provide 
such assistance as the Secretary deems nec-
essary to carry out his responsibilities under 
this part, including the development of test pro-
cedures. 

(Pub. L. 94–163, title III, § 343, as added Pub. L. 
95–619, title IV, § 441(a), Nov. 9, 1978, 92 Stat. 3270; 
amended Pub. L. 100–418, title V, § 5115(c), Aug. 
23, 1988, 102 Stat. 1433; Pub. L. 102–486, title I, 
§ 122(b), (f)(2), Oct. 24, 1992, 106 Stat. 2808, 2817.) 

AMENDMENTS 

1992—Subsec. (a)(1). Pub. L. 102–486, § 122(b)(1)(A), 
added par. (1) and struck out former par. (1) which read 
as follows: ‘‘If the Secretary has conducted an evalua-
tion of a class of covered equipment under section 6313 
of this title, he may prescribe test procedures for such 
class in accordance with the following provisions of 
this section.’’

Subsec. (a)(4), (5). Pub. L. 102–486, § 122(b)(1)(B), added 
pars. (4) and (5). 

Subsecs. (c), (d). Pub. L. 102–486, § 122(f)(2), redesig-
nated subsec. (d), relating to reevaluations, as (c). 

Subsec. (d)(1). Pub. L. 102–486, § 122(b)(2), inserted 
‘‘(or, in the case of small commercial package air con-
ditioning and heating equipment, large commercial 
package air conditioning and heating equipment, pack-
aged terminal air conditioners, packaged terminal heat 
pumps, warm-air furnaces, packaged boilers, storage 
water heaters, instantaneous water heaters, and 
unfired hot water storage tanks, 360 days)’’ after ‘‘180 
days’’. 

1988—Subsec. (e). Pub. L. 100–418 substituted ‘‘Na-
tional Institute of Standards and Technology’’ for ‘‘Na-
tional Bureau of Standards’’. 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in sections 6311, 6315, 6316 
of this title. 

§ 6315. Labeling 
(a) Prescription by Secretary 

If the Secretary has prescribed test procedures 
under section 6314 of this title for any class of 
covered equipment, he shall prescribe a labeling 
rule applicable to such class of covered equip-
ment in accordance with the following provi-
sions of this section. 
(b) Disclosure of energy efficiency of articles of 

covered equipment 
A labeling rule prescribed in accordance with 

this section shall require that each article of 
covered equipment which is in the type (or 
class) of industrial equipment to which such 
rule applies, discloses by label, the energy effi-
ciency of such article, determined in accordance 
with test procedures under section 6314 of this 
title. Such rule may also require that such dis-
closure include the estimated operating costs 
and energy use, determined in accordance with 
test procedures under section 6314 of this title. 
(c) Inclusion of requirements 

A rule prescribed in accordance with this sec-
tion shall include such requirements as the Sec-
retary determines are likely to assist purchasers 
in making purchasing decisions, including—

(1) requirements and directions for display of 
any label, 

(2) requirements for including on any label, 
or separately attaching to, or shipping with, 
the covered equipment, such additional infor-
mation relating to energy efficiency, energy 
use, and other measures of energy consump-
tion, including instructions for the mainte-
nance, use, or repair of the covered equipment, 
as the Secretary determines necessary to pro-
vide adequate information to purchasers, and 

(3) requirements that printed matter which 
is displayed or distributed at the point of sale 
of such equipment shall disclose such informa-
tion as may be required under this section to 
be disclosed on the label of such equipment. 

(d) Labeling rules applicable to electric motors 
Subject to subsection (h) of this section, not 

later than 12 months after the Secretary estab-
lishes test procedures for electric motors under 
section 6314 of this title, the Secretary shall pre-
scribe labeling rules under this section applica-
ble to electric motors taking into consideration 
NEMA Standards Publication MG1–1987. Such 
rules shall provide that the labeling of any elec-
tric motor manufactured after the 12-month pe-
riod beginning on the date the Secretary pre-
scribes such labeling rules, shall—

(1) indicate the energy efficiency of the 
motor on the permanent nameplate attached 
to such motor; 

(2) prominently display the energy efficiency 
of the motor in equipment catalogs and other 
material used to market the equipment; and 

(3) include such other markings as the Sec-
retary determines necessary solely to facili-
tate enforcement of the standards established 
for electric motors under section 6313 of this 
title. 
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(e) Labeling rules for air conditioning and heat-
ing equipment 

Subject to subsection (h) of this section, not 
later than 12 months after the Secretary estab-
lishes test procedures for small commercial 
package air conditioning and heating equip-
ment, large commercial package air condi-
tioning and heating equipment, packaged ter-
minal air conditioners, packaged terminal heat 
pumps, warm-air furnaces, packaged boilers, 
storage water heaters, instantaneous water 
heaters, and unfired hot water storage tanks 
under section 6314 of this title, the Secretary 
shall prescribe labeling rules under this section 
for such equipment. Such rules shall provide 
that the labeling of any small commercial pack-
age air conditioning and heating equipment, 
large commercial package air conditioning and 
heating equipment, packaged terminal air con-
ditioner, packaged terminal heat pump, warm-
air furnace, packaged boiler, storage water heat-
er, instantaneous water heater, and unfired hot 
water storage tank manufactured after the 12-
month period beginning on the date the Sec-
retary prescribes such rules shall—

(1) indicate the energy efficiency of the 
equipment on the permanent nameplate at-
tached to such equipment or other nearby per-
manent marking; 

(2) prominently display the energy efficiency 
of the equipment in new equipment catalogs 
used by the manufacturer to advertise the 
equipment; and 

(3) include such other markings as the Sec-
retary determines necessary solely to facili-
tate enforcement of the standards established 
for such equipment under section 6313 of this 
title. 

(f) Consultation with Federal Trade Commission 
Before prescribing any labeling rules for a 

type (or class) of covered equipment, the Sec-
retary shall consult with, and obtain the written 
views of, the Federal Trade Commission with re-
spect to such rules. The Federal Trade Commis-
sion shall promptly provide such written views 
upon the request of the Secretary. 

(g) Publication in Federal Register; presentment 
of oral and written data, views, and argu-
ments of interested persons 

(1) Before prescribing any labeling rules under 
this section, the Secretary shall—

(A) publish proposed labeling rules in the 
Federal Register, and 

(B) afford interested persons an opportunity 
(of not less than 45 days’ duration) to pre- sent 
oral and written data, views, and arguments 
on the proposed rules.

(2) A labeling rule prescribed under this sec-
tion shall take effect not later than 3 months 
after the date of prescription of such rule, ex-
cept that such rules may take effect not later 
than 6 months after such date of prescription if 
the Secretary determines that such extension is 
necessary to allow persons subject to such rules 
adequate time to come into compliance with 
such rules. 

(h) Restrictions on Secretary’s authority to pro-
mulgate rules 

The Secretary shall not promulgate labeling 
rules for any class of industrial equipment un-
less he has determined that—

(1) labeling in accordance with this section 
is technologically and economically feasible 
with respect to such class; 

(2) significant energy savings will likely re-
sult from such labeling; and 

(3) labeling in accordance with this section 
is likely to assist consumers in making pur-
chasing decisions. 

(i) Tests for accuracy of information contained 
on labels 

When requested by the Secretary, any manu-
facturer of industrial equipment to which a rule 
under this section applies shall supply at the 
manufacturer’s expense a reasonable number of 
articles of such covered equipment to any lab-
oratory or testing facility designated by the 
Secretary, or permit representatives of such lab-
oratory or facility to test such equipment at the 
site where it is located, for purposes of 
ascertaining whether the information set out on 
the label, or otherwise required to be disclosed, 
as required under this section, is accurate. Any 
reasonable charge levied by the laboratory or fa-
cility for such testing shall be borne by the 
United States, if and to the extent provided in 
appropriations Acts. 
(j) Products completed prior to effective date of 

rules 
A labeling rule under this section shall not 

apply to any article of covered equipment the 
manufacture of which was completed before the 
effective date of such rule. 
(k) Labeling authority under Federal Trade Com-

mission Act 
Until such time as labeling rules under this 

section take effect with respect to a type (or 
class) of covered equipment, this section shall 
not affect any authority of the Commission 
under the Federal Trade Commission Act [15 
U.S.C. 41 et seq.] to require labeling with respect 
to energy consumption of such type (or class) of 
covered equipment. 

(Pub. L. 94–163, title III, § 344, as added Pub. L. 
95–619, title IV, § 441(a), Nov. 9, 1978, 92 Stat. 3271; 
amended Pub. L. 102–486, title I, § 122(c), Oct. 24, 
1992, 106 Stat. 2809.) 

REFERENCES IN TEXT 

The Federal Trade Commission Act, referred to in 
subsec. (k), is act Sept. 26, 1914, ch. 311, 38 Stat. 717, as 
amended, which is classified generally to subchapter I 
(§ 41 et seq.) of chapter 2 of Title 15, Commerce and 
Trade. For complete classification of this Act to the 
Code, see section 58 of Title 15 and Tables. 

AMENDMENTS 

1992—Subsec. (a). Pub. L. 102–486, § 122(c)(1), sub-
stituted ‘‘shall prescribe’’ for ‘‘may prescribe’’. 

Subsec. (c). Pub. L. 102–486, § 122(c)(2), substituted 
‘‘shall include’’ for ‘‘may include’’. 

Subsecs. (d) to (k). Pub. L. 102–486, § 122(c)(3), (4), 
added subsecs. (d) and (e) and redesignated former sub-
secs. (d) to (i) as (f) to (k), respectively. 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in section 6316 of this title. 
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1 So in original. Probably should be ‘‘sections’’. 

§ 6316. Administration, penalties, enforcement, 
and preemption 

(a) The provisions of section 6296(a), (b), and 
(d) of this title, the provisions of subsections (l) 
through (s) of section 6295 of this title, and sec-
tion 1 6297 through 6306 of this title shall apply 
with respect to this part (other than the equip-
ment specified in subparagraphs (B), (C), (D), 
(E), and (F) of section 6311(1) of this title) to the 
same extent and in the same manner as they 
apply in part A of this subchapter. In applying 
such provisions for the purposes of this part—

(1) references to sections 6293, 6294, and 6295 
of this title shall be considered as references 
to sections 6314, 6315, and 6313 of this title, re-
spectively; 

(2) references to ‘‘this part’’ shall be treated 
as referring to part A–1 of this subchapter; 

(3) the term ‘‘equipment’’ shall be sub-
stituted for the term ‘‘product’’; 

(4) the term ‘‘Secretary’’ shall be substituted 
for ‘‘Commission’’ each place it appears (other 
than in section 6303(c) of title); 

(5) section 6297(a) of this title shall be ap-
plied, in the case of electric motors, as if the 
National Appliance Energy Conservation Act 
of 1987 was the Energy Policy Act of 1992; 

(6) section 6297(b)(1) of this title shall be ap-
plied as if electric motors were fluorescent 
lamp ballasts and as if the National Appliance 
Energy Conservation Amendments of 1988 were 
the Energy Policy Act of 1992; 

(7) section 6297(b)(4) of this title shall be ap-
plied as if electric motors were fluorescent 
lamp ballasts and as if paragraph (5) of section 
6295(g) of this title were section 6313 of this 
title; and 

(8) notwithstanding any other provision of 
law, a regulation or other requirement adopt-
ed by a State or subdivision of a State con-
tained in a State or local building code for 
new construction concerning the energy effi-
ciency or energy use of an electric motor cov-
ered under this part is not superseded by the 
standards for such electric motor established 
or prescribed under section 6313(b) of this title 
if such regulation or requirement is identical 
to the standards established or prescribed 
under such section.

(b)(1) The provisions of section 6296(a), (b), and 
(d) of this title, section 6297(a) of this title, and 
sections 6298 through 6306 of this title shall 
apply with respect to the equipment specified in 
subparagraphs (B), (C), (D), (E), and (F) of sec-
tion 6311(1) of this title to the same extent and 
in the same manner as they apply in part B of 
this subchapter. In applying such provisions for 
the purposes of such equipment, paragraphs (1), 
(2), (3), and (4) of subsection (a) of this section 
shall apply. 

(2)(A) A standard prescribed or established 
under section 6313(a) of this title shall, begin-
ning on the effective date of such standard, su-
persede any State or local regulation concerning 
the energy efficiency or energy use of a product 
for which a standard is prescribed or established 
pursuant to such section. 

(B) Notwithstanding subparagraph (A), a 
standard prescribed or established under section 

6313(a) of this title shall not supersede a stand-
ard for such a product contained in a State or 
local building code for new construction if—

(i) the standard in the building code does not 
require that the energy efficiency of such 
product exceed the applicable minimum en-
ergy efficiency requirement in amended 
ASHRAE/IES Standard 90.1; and 

(ii) the standard in the building code does 
not take effect prior to the effective date of 
the applicable minimum energy efficiency re-
quirement in amended ASHRAE/IES Standard 
90.1.

(C) Notwithstanding subparagraph (A), a 
standard prescribed or established under section 
6313(a) of this title shall not supersede the 
standards established by the State of California 
set forth in Table C–6, California Code of Regu-
lations, Title 24, Part 2, Chapter 2–53, for water-
source heat pumps below 135,000 Btu per hour 
(cooling capacity) that become effective on Jan-
uary 1, 1993. 

(D) Notwithstanding subparagraph (A), a 
standard prescribed or established under section 
6313(a) of this title shall not supersede a State 
regulation which has been granted a waiver by 
the Secretary. The Secretary may grant a waiv-
er pursuant to the terms, conditions, criteria, 
procedures, and other requirements specified in 
section 6297(d) of this title. 

(c) With respect to any electric motor to 
which standards are applicable under section 
6313(b) of this title, the Secretary shall require 
manufacturers to certify, through an inde-
pendent testing or certification program nation-
ally recognized in the United States, that such 
motor meets the applicable standard. 

(Pub. L. 94–163, title III, § 345, as added Pub. L. 
95–619, title IV, § 441(a), Nov. 9, 1978, 92 Stat. 3272; 
amended Pub. L. 102–486, title I, § 122(e), Oct. 24, 
1992, 106 Stat. 2815; Pub. L. 105–388, § 5(a)(7), Nov. 
13, 1998, 112 Stat. 3478.) 

REFERENCES IN TEXT 

The National Appliance Energy Conservation Act of 
1987, referred to in subsec. (a)(5), is Pub. L. 100–12, Mar. 
17, 1987, 101 Stat. 103. For complete classification of this 
Act to the Code, see Short Title of 1987 Amendment 
note set out under section 6201 of this title and Tables. 

The Energy Policy Act of 1992, referred to in subsec. 
(a)(5), (6), is Pub. L. 102–486, Oct. 24, 1992, 106 Stat. 2776. 
For complete classification of this Act to the Code, see 
Short Title note set out under section 13201 of this title 
and Tables. 

The National Appliance Energy Conservation Amend-
ments of 1988, referred to in subsec. (a)(6), is Pub. L. 
100–357, June 28, 1988, 102 Stat. 671. For complete classi-
fication of this Act to the Code, see Short Title of 1988 
Amendments note set out under section 6201 of this 
title and Tables. 

AMENDMENTS 

1998—Subsec. (c). Pub. L. 105–388 inserted ‘‘standard’’ 
after ‘‘meets the applicable’’. 

1992—Pub. L. 102–486, § 122(e)(3), substituted ‘‘enforce-
ment, and preemption’’ for ‘‘and enforcement’’ in sec-
tion catchline. 

Subsec. (a). Pub. L. 102–486, § 122(e)(1)(A), inserted 
‘‘(other than the equipment specified in subparagraphs 
(B), (C), (D), (E), and (F) of section 6311(l) of this title)’’ 
after ‘‘to this part’’ and substituted ‘‘, the provisions of 
subsections (l) through (s) of section 6295 of this title, 
and section 6297’’ for ‘‘and sections 6298’’. 
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Subsec. (a)(1). Pub. L. 102–486, § 122(e)(1)(B), sub-
stituted ‘‘, 6294, and 6295 of this title’’ for ‘‘and 6294 of 
this title’’ and ‘‘6314, 6315, and 6313 of this title, respec-
tively’’ for ‘‘6314 and 6315 of this title, respectively’’. 

Subsec. (a)(5) to (8). Pub. L. 102–486, § 122(e)(1)(C)–(E), 
added pars. (5) to (8). 

Subsecs. (b), (c). Pub. L. 102–486, § 122(e)(2), added sub-
secs. (b) and (c). 

§ 6317. Energy conservation standards for high-
intensity discharge lamps, distribution trans-
formers, and small electric motors 

(a) High-intensity discharge lamps and distribu-
tion transformers 

(1) The Secretary shall, within 30 months after 
October 24, 1992, prescribe testing requirements 
for those high-intensity discharge lamps and 
distribution transformers for which the Sec-
retary makes a determination that energy con-
servation standards would be technologically 
feasible and economically justified, and would 
result in significant energy savings. 

(2) The Secretary shall, within 18 months after 
the date on which testing requirements are pre-
scribed by the Secretary pursuant to paragraph 
(1), prescribe, by rule, energy conservation 
standards for those high-intensity discharge 
lamps and distribution transformers for which 
the Secretary prescribed testing requirements 
under paragraph (1). 

(3) Any standard prescribed under paragraph 
(2) with respect to high-intensity discharge 
lamps shall apply to such lamps manufactured 
36 months after the date such rule is published. 

(b) Small electric motors 
(1) The Secretary shall, within 30 months after 

October 24, 1992, prescribe testing requirements 
for those small electric motors for which the 
Secretary makes a determination that energy 
conservation standards would be technologically 
feasible and economically justified, and would 
result in significant energy savings. 

(2) The Secretary shall, within 18 months after 
the date on which testing requirements are pre-
scribed by the Secretary pursuant to paragraph 
(1), prescribe, by rule, energy conservation 
standards for those small electric motors for 
which the Secretary prescribed testing require-
ments under paragraph (1). 

(3) Any standard prescribed under paragraph 
(2) shall apply to small electric motors manufac-
tured 60 months after the date such rule is pub-
lished or, in the case of small electric motors 
which require listing or certification by a na-
tionally recognized testing laboratory, 84 
months after such date. Such standards shall 
not apply to any small electric motor which is 
a component of a covered product under section 
6292(a) of this title or a covered equipment under 
section 6311 of this title. 

(c) Consideration of criteria under other law 
In establishing any standard under this sec-

tion, the Secretary shall take into consideration 
the criteria contained in section 6295(n) of this 
title. 

(d) Prescription of labeling requirements by Sec-
retary 

The Secretary shall, within six months after 
the date on which energy conservation stand-

ards are prescribed by the Secretary for high-in-
tensity discharge lamps and distribution trans-
formers pursuant to subsection (a)(2) of this sec-
tion and small electric motors pursuant to sub-
section (b)(2) of this section, prescribe labeling 
requirements for such lamps, transformers, and 
small electric motors. 
(e) Compliance by manufacturers with labeling 

requirements 
Beginning on the date which occurs six 

months after the date on which a labeling rule 
is prescribed for a product under subsection (d) 
of this section, each manufacturer of a product 
to which such a rule applies shall provide a label 
which meets, and is displayed in accordance 
with, the requirements of such rule. 
(f) New covered products; distribution of non-

conforming products prohibited; construc-
tion with other law 

(1) After the date on which a manufacturer 
must provide a label for a product pursuant to 
subsection (e) of this section—

(A) each such product shall be considered, 
for purposes of paragraphs (1) and (2) of sec-
tion 6302(a) of this title, a new covered product 
to which a rule under section 6294 of this title 
applies; and 

(B) it shall be unlawful for any manufac-
turer or private labeler to distribute in com-
merce any new product for which an energy 
conservation standard is prescribed under sub-
section (a)(2) or (b)(2) of this section which is 
not in conformity with the applicable energy 
conservation standard.

(2) For purposes of section 6303(a) of this title, 
paragraph (1) of this subsection shall be consid-
ered to be a part of section 6302 of this title. 

(Pub. L. 94–163, title III, § 346, as added Pub. L. 
95–619, title IV, § 441(a), Nov. 9, 1978, 92 Stat. 3272; 
amended Pub. L. 102–486, title I, § 124(a), Oct. 24, 
1992, 106 Stat. 2832.) 

AMENDMENTS 

1992—Pub. L. 102–486 amended section generally, sub-
stituting provisions requiring energy conservation 
standards for high-intensity discharge lamps, distribu-
tion transformers, and small electric motors, for provi-
sions authorizing appropriations for fiscal years 1978 
and 1979. 

STUDY OF UTILITY DISTRIBUTION TRANSFORMERS; 
REPORT TO CONGRESS 

Section 124(c) of Pub. L. 102–486 provided that: ‘‘The 
Secretary shall evaluate the practicability, cost-effec-
tiveness, and potential energy savings of replacing, or 
upgrading components of, existing utility distribution 
transformers during routine maintenance and, not 
later than 18 months after the date of the enactment of 
this Act [Oct. 24, 1992], report the findings of such eval-
uation to the Congress with recommendations on how 
such energy savings, if any, could be achieved.’’

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in section 6295 of this title.

PART B—STATE ENERGY CONSERVATION PLANS 

CODIFICATION 

This part, originally designated part C and subse-
quently redesignated part D by Pub. L. 95–619, title IV, 
§ 441(a), Nov. 9, 1978, 92 Stat. 3267, was changed to part 
B for purposes of codification. 
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PART REFERRED TO IN OTHER SECTIONS 

This part is referred to in sections 6316, 6323a, 6851 of 
this title; title 12 section 1701z–8; title 15 section 4507. 

§ 6321. Congressional findings and declaration of 
purpose 

(a) The Congress finds that—
(1) the development and implementation by 

States of laws, policies, programs, and proce-
dures to conserve and to improve efficiency in 
the use of energy will have an immediate and 
substantial effect in reducing the rate of 
growth of energy demand and in minimizing 
the adverse social, economic, political, and en-
vironmental impacts of increasing energy con-
sumption; 

(2) the development and implementation of 
energy conservation programs by States will 
most efficiently and effectively minimize any 
adverse economic or employment impacts of 
changing patterns of energy use and meet 
local economic, climatic, geographic, and 
other unique conditions and requirements of 
each State; and 

(3) the Federal Government has a responsi-
bility to foster and promote comprehensive 
energy conservation programs and practices 
by establishing guidelines for such programs 
and providing overall coordination, technical 
assistance, and financial support for specific 
State initiatives in energy conservation.

(b) It is the purpose of this part to promote 
the conservation of energy and reduce the rate 
of growth of energy demand by authorizing the 
Secretary to establish procedures and guidelines 
for the development and implementation of spe-
cific State energy conservation programs and to 
provide Federal financial and technical assist-
ance to States in support of such programs. 

(Pub. L. 94–163, title III, § 361, Dec. 22, 1975, 89 
Stat. 932; Pub. L. 95–619, title VI, § 691(b)(2), Nov. 
9, 1978, 92 Stat. 3288.) 

AMENDMENTS 

1978—Subsec. (b). Pub. L. 95–619 substituted ‘‘Sec-
retary’’ for ‘‘Administrator’’, meaning Administrator 
of the Federal Energy Administration. 

REPORT ON COORDINATION OF ENERGY CONSERVATION 
PROGRAMS 

Section 623 of Pub. L. 95–619 provided that not later 
than 6 months after Nov. 9, 1978, the Secretary of En-
ergy submit a report on the coordination of Federal en-
ergy conservation programs involving State and local 
government. 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in section 6323a of this 
title. 

§ 6322. State energy conservation plans 
(a) Feasibility reports 

The Secretary shall, by rule, within 60 days 
after December 22, 1975, prescribe guidelines for 
the preparation of a State energy conservation 
feasibility report. The Secretary shall invite the 
Governor of each State to submit, within 3 
months after the effective date of such guide-
lines, such a report. Such report shall include—

(1) an assessment of the feasibility of estab-
lishing a State energy conservation goal, 

which goal shall consist of a reduction, as a 
result of the implementation of the State en-
ergy conservation plan described in this sec-
tion, of 5 percent or more in the total amount 
of energy consumed in such State in the year 
1980 from the projected energy consumption 
for such State in the year 1980, and 

(2) a proposal by such State for the develop-
ment of a State energy conservation plan to 
achieve such goal. 

(b) Guidelines 
The Secretary shall, by rule, within 6 months 

after December 22, 1975, prescribe guidelines 
with respect to measures required to be included 
in, and guidelines for the development, modi-
fication, and funding of, State energy conserva-
tion plans. The Secretary shall invite the Gov-
ernor of each State to submit, within 5 months 
after the effective date of such guidelines, a re-
port. Such report shall include—

(1) a proposed State energy conservation 
plan designed to result in scheduled progress 
toward, and achievement of, the State energy 
conservation goal of such State; and 

(2) a detailed description of the require-
ments, including the estimated cost of imple-
mentation and the estimated energy savings, 
associated with each functional category of 
energy conservation included in the State en-
ergy conservation plan. 

(c) Mandatory features of plans 
Each proposed State energy conservation plan 

to be eligible for Federal assistance under this 
part shall include—

(1) mandatory lighting efficiency standards 
for public buildings (except public buildings 
owned or leased by the United States); 

(2) programs to promote the availability and 
use of carpools, vanpools, and public transpor-
tation (except that no Federal funds provided 
under this part shall be used for subsidizing 
fares for public transportation); 

(3) mandatory standards and policies relat-
ing to energy efficiency to govern the procure-
ment practices of such State and its political 
subdivisions; 

(4) mandatory thermal efficiency standards 
and insulation requirements for new and ren-
ovated buildings (except buildings owned or 
leased by the United States); 

(5) a traffic law or regulation which, to the 
maximum extent practicable consistent with 
safety, permits the operator of a motor vehicle 
to turn such vehicle right at a red stop light 
after stopping and to turn such vehicle left 
from a one-way street onto a one-way street at 
a red light after stopping; and 

(6) procedures for ensuring effective coordi-
nation among various local, State, and Fed-
eral energy conservation programs within the 
State, including any program administered 
within the Office of Technical and Financial 
Assistance of the Department of Energy and 
the Low Income Home Energy Assistance Pro-
gram administered by the Department of 
Health and Human Services. 

(d) Optional features of plans 
Each proposed State energy conservation plan 

may include—
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(1) restrictions governing the hours and con-
ditions of operation of public buildings (except 
buildings owned or leased by the United 
States); 

(2) restrictions on the use of decorative or 
nonessential lighting; 

(3) programs to increase transportation en-
ergy efficiency, including programs to accel-
erate the use of alternative transportation 
fuels for State government vehicles, fleet ve-
hicles, taxies, mass transit, and privately 
owned vehicles; 

(4) programs of public education to promote 
energy conservation; 

(5) programs for financing energy efficiency 
and renewable energy capital investments, 
projects, and programs—

(A) which may include loan programs and 
performance contracting programs for 
leveraging of additional public and private 
sector funds, and programs which allow re-
bates, grants, or other incentives for the 
purchase and installation of energy effi-
ciency and renewable energy measures; or 

(B) in addition to or in lieu of programs 
described in subparagraph (A), which may be 
used in connection with public or nonprofit 
buildings owned and operated by a State, a 
political subdivision of a State or an agency 
or instrumentality of a State, or an organi-
zation exempt from taxation under section 
501(c)(3) of title 26;

(6) programs for encouraging and for car-
rying out energy audits with respect to build-
ings and industrial facilities (including indus-
trial processes) within the State; 

(7) programs to promote the adoption of in-
tegrated energy plans which provide for—

(A) periodic evaluation of a State’s energy 
needs, available energy resources (including 
greater energy efficiency), and energy costs; 
and 

(B) utilization of adequate and reliable en-
ergy supplies, including greater energy effi-
ciency, that meet applicable safety, environ-
mental, and policy requirements at the low-
est cost;

(8) programs to promote energy efficiency in 
residential housing, such as—

(A) programs for development and pro-
motion of energy efficiency rating systems 
for newly constructed housing and existing 
housing so that consumers can compare the 
energy efficiency of different housing; and 

(B) programs for the adoption of incentives 
for builders, utilities, and mortgage lenders 
to build, service, or finance energy efficient 
housing;

(9) programs to identify unfair or deceptive 
acts or practices which relate to the imple-
mentation of energy efficiency measures and 
renewable resource energy measures and to 
educate consumers concerning such acts or 
practices; 

(10) programs to modify patterns of energy 
consumption so as to reduce peak demands for 
energy and improve the efficiency of energy 
supply systems, including electricity supply 
systems; 

(11) programs to promote energy efficiency 
as an integral component of economic develop-

ment planning conducted by State, local, or 
other governmental entities or by energy util-
ities; 

(12) in accordance with subsection (f)(2) of 
this section, programs to implement the En-
ergy Technology Commercialization Services 
Program; 

(13) programs (enlisting appropriate trade 
and professional organizations in the develop-
ment and financing of such programs) to pro-
vide training and education (including, if ap-
propriate, training workshops, practice manu-
als, and testing for each area of energy effi-
ciency technology) to building designers and 
contractors involved in building design and 
construction or in the sale, installation, and 
maintenance of energy systems and equipment 
to promote building energy efficiency im-
provements; 

(14) programs for the development of build-
ing retrofit standards and regulations, includ-
ing retrofit ordinances enforced at the time of 
the sale of a building; 

(15) support for prefeasibility and feasibility 
studies for projects that utilize renewable en-
ergy and energy efficiency resource tech-
nologies in order to facilitate access to capital 
and credit for such projects; 

(16) programs to facilitate and encourage the 
voluntary use of renewable energy tech-
nologies for eligible participants in Federal 
agency programs, including the Rural Elec-
trification Administration and the Farmers 
Home Administration; and 

(17) any other appropriate method or pro-
grams to conserve and to promote efficiency 
in the use of energy. 

(e) Standby plans 
The Governor of any State may submit to the 

Secretary a State energy conservation plan 
which is a standby energy conservation plan to 
significantly reduce energy demand by regu-
lating the public and private consumption of en-
ergy during a severe energy supply interruption, 
which plan may be separately eligible for Fed-
eral assistance under this part without regard to 
subsections (c) and (d) of this section. 
(f) Energy Technology Commercialization Serv-

ices Program 
(1) The purposes of this subsection are to—

(A) strengthen State outreach programs to 
aid small and start-up businesses; 

(B) foster a broader application of engineer-
ing principles and techniques to energy tech-
nology products, manufacturing, and commer-
cial production by small and start-up busi-
nesses; and 

(C) foster greater assistance to small and 
start-up businesses in dealing with the Federal 
Government on energy technology related 
matters.

(2) The programs to implement the functions 
of the Energy Technology Commercialization 
Services Program, as provided for by subsection 
(d)(12) of this section, shall—

(A) aid small and start-up businesses in dis-
covering useful and practical information re-
lating to manufacturing and commercial pro-
duction techniques and costs associated with 
new energy technologies; 
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(B) encourage the application of such infor-
mation in order to solve energy technology 
product development and manufacturing prob-
lems; 

(C) establish an Energy Technology Com-
mercialization Services Program affiliated 
with an existing entity in each State; 

(D) coordinate engineers and manufacturers 
to aid small and start-up businesses in solving 
specific technical problems and improving the 
cost effectiveness of methods for manufac-
turing new energy technologies; 

(E) assist small and start-up businesses in 
preparing the technical portions of proposals 
seeking financial assistance for new energy 
technology commercialization; and 

(F) facilitate contract research between uni-
versity faculty and students and small start-
up businesses, in order to improve energy 
technology product development and inde-
pendent quality control testing.

(3) Each State energy technology commer-
cialization services program shall develop and 
maintain a data base of engineering and sci-
entific experts in energy technologies and prod-
uct commercialization interested in partici-
pating in the service. Such data base shall, at a 
minimum, include faculty of institutions of 
higher education, retired manufacturing ex-
perts, and national laboratory personnel. 

(4) The services provided by the energy tech-
nology commercialization services programs es-
tablished under this subsection shall be avail-
able to any small or start-up business. Such 
service programs shall charge fees which are af-
fordable to a party eligible for assistance, which 
shall be determined by examining factors, in-
cluding the following: (A) the costs of the serv-
ices received; (B) the need of the recipient for 
the services; and (C) the ability of the recipient 
to pay for the services. 

(5) For the purposes of this subsection, the 
term—

(A) ‘‘institution of higher education’’ has the 
same meaning as such term is defined in sec-
tion 1001 of title 20; 

(B) ‘‘small business’’ means a private firm 
that does not exceed the numerical size stand-
ard promulgated by the Small Business Ad-
ministration under section 632(a) of title 15 for 
the Standard Industrial Classification (SIC) 
codes designated by the Secretary of Energy; 
and 

(C) ‘‘start-up business’’ means a small busi-
ness which has been in existence for 5 years or 
less. 

(Pub. L. 94–163, title III, § 362, Dec. 22, 1975, 89 
Stat. 933; Pub. L. 95–619, title VI, § 691(b)(2), Nov. 
9, 1978, 92 Stat. 3288; Pub. L. 101–440, §§ 3(a), 4(a), 
(b), Oct. 18, 1990, 104 Stat. 1006–1008; Pub. L. 
102–486, title I, § 141(b), (c)(1), Oct. 24, 1992, 106 
Stat. 2841; Pub. L. 105–244, title I, § 102(a)(13)(E), 
Oct. 7, 1998, 112 Stat. 1620; Pub. L. 105–388, 
§ 5(a)(8), Nov. 13, 1998, 112 Stat. 3478.) 

AMENDMENTS 

1998—Subsec. (a)(1). Pub. L. 105–388, § 5(a)(8)(A), in-
serted ‘‘of’’ after ‘‘of the implementation’’. 

Subsec. (d)(12). Pub. L. 105–388, § 5(a)(8)(B), substituted 
‘‘subsection (f)(2)’’ for ‘‘subsection (g)’’. 

Subsec. (f)(5)(A). Pub. L. 105–244 substituted ‘‘section 
1001’’ for ‘‘section 1141(a)’’. 

1992—Subsec. (c)(5). Pub. L. 102–486, § 141(c)(1), sub-
stituted ‘‘and to turn such vehicle left from a one-way 
street onto a one-way street at a red light after stop-
ping; and’’ for ‘‘; and’’. 

Subsec. (d)(13) to (17). Pub. L. 102–486, § 141(b), added 
pars. (13) to (16) and redesignated former par. (13) as 
(17). 

1990—Subsec. (c)(6). Pub. L. 101–440, § 3(a), added par. 
(6). 

Subsec. (d)(3). Pub. L. 101–440, § 4(a)(1), added par. (3) 
and struck out former par. (3) which read as follows: 
‘‘transportation controls;’’. 

Subsec. (d)(5) to (13). Pub. L. 101–440, § 4(a)(3), added 
pars. (5) to (13) and struck out former par. (5) which 
read as follows: ‘‘any other appropriate method or pro-
grams to conserve and to improve efficiency in the use 
of energy.’’

Subsec. (f). Pub. L. 101–440, § 4(b), added subsec. (f). 
1978—Subsecs. (a), (b), (e). Pub. L. 95–619 substituted 

‘‘Secretary’’ for ‘‘Administrator’’, meaning Adminis-
trator of the Federal Energy Administration, wherever 
appearing. 

EFFECTIVE DATE OF 1998 AMENDMENT 

Amendment by Pub. L. 105–244 effective Oct. 1, 1998, 
except as otherwise provided in Pub. L. 105–244, see sec-
tion 3 of Pub. L. 105–244, set out as a note under section 
1001 of Title 20, Education. 

EFFECTIVE DATE OF 1992 AMENDMENT 

Section 141(c)(2) of Pub. L. 102–486 provided that: 
‘‘The amendment made by paragraph (1) [amending this 
section] shall take effect January 1, 1995.’’

STUDY REGARDING IMPACT OF PERMITTING RIGHT AND 
LEFT TURNS ON RED LIGHTS 

Section 141(d) of Pub. L. 102–486 provided that: 
‘‘(1) IN GENERAL.—The Administrator of the National 

Highway Traffic Safety Administration, in consulta-
tion with State agencies with jurisdiction over traffic 
safety issues, shall conduct a study on the safety im-
pact of the requirement specified in section 362(c)(5) of 
the Energy Policy and Conservation Act (42 U.S.C. 
6322(c)(5)), particularly with respect to the impact on 
pedestrian safety. 

‘‘(2) REPORT.—The Administrator shall report the 
findings of the study conducted under paragraph (1) to 
the Congress and the Secretary not later than 2 years 
after the date of the enactment of this Act [Oct. 24, 
1992].’’

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in sections 5511a, 6323, 
6323a, 6325, 6371 of this title. 

§ 6323. Federal assistance to States 

(a) Information, technical assistance, and assist-
ance in preparation of reports and develop-
ment, implementation, or modification of en-
ergy conservation plan 

Upon request of the Governor of any State, the 
Secretary shall provide, subject to the avail-
ability of personnel and funds, information and 
technical assistance, including model State laws 
and proposed regulations relating to energy con-
servation, and other assistance in—

(1) the preparation of the reports described 
in section 6322 of this title, and 

(2) the development, implementation, or 
modification of an energy conservation plan of 
such State submitted under section 6322(b) or 
(e) of this title. 
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(b) Financial assistance to assist State in devel-
opment, implementation, or modification of 
energy conservation plan; submission of plan 
to and approval of Secretary; considerations 
governing approval; amount of assistance 

(1) The Secretary may grant Federal financial 
assistance pursuant to this section for the pur-
pose of assisting such State in the development 
of any such energy conservation plan or in the 
implementation or modification of a State en-
ergy conservation plan or part thereof which has 
been submitted to and approved by the Sec-
retary pursuant to this part. 

(2) In determining whether to approve a State 
energy conservation plan submitted under sec-
tion 6322(b) or (e) of this title, the Secretary—

(A) shall take into account the impact of 
local economic, climatic, geographic, and 
other unique conditions and requirements of 
such State on the opportunity to conserve and 
to improve efficiency in the use of energy in 
such State; and 

(B) may extend the period of time during 
which a State energy conservation feasibility 
report or State energy conservation plan may 
be submitted if the Secretary determines that 
participation by the State submitting such re-
port or plan is likely to result in significant 
progress toward achieving the purposes of this 
chapter.

No such plan shall be disapproved without no-
tice and an opportunity to present views. 

(3) In determining the amount of Federal fi-
nancial assistance to be provided to any State 
under this subsection, the Secretary shall con-
sider—

(A) the contribution to energy conservation 
which can reasonably be expected, 

(B) the number of people affected by such 
plan, and 

(C) the consistency of such plan with the 
purposes of this chapter, and such other fac-
tors as the Secretary deems appropriate. 

(c) Records 
Each recipient of Federal financial assistance 

under subsection (b) of this section shall keep 
such records as the Secretary shall require, in-
cluding records which fully disclose the amount 
and disposition by each recipient of the proceeds 
of such assistance, the total cost of the plan, 
program, projects, measures, or systems for 
which such assistance was given or used, the 
source and amount of funds for such plan, pro-
gram, projects, measures, or systems not sup-
plied by the Secretary, and such other records as 
the Secretary determines necessary to facilitate 
an effective audit and performance evaluation. 
The Secretary and Comptroller General of the 
United States, or any of their duly authorized 
representatives, shall have access for the pur-
pose of audit and examination, at reasonable 
times and under reasonable conditions, to any 
pertinent books, documents, papers, and records 
of any recipient of Federal assistance under this 
part. 
(d) Assistance as supplementing and not sup-

planting State and local funds 
Each State receiving Federal financial assist-

ance pursuant to this section shall provide rea-

sonable assurance to the Secretary that it has 
established policies and procedures designed to 
assure that Federal financial assistance under 
this part and under part E of this subchapter 
will be used to supplement, and not to supplant, 
State and local funds, and to the extent prac-
ticable, to increase the amount of such funds 
that otherwise would be available, in the ab-
sence of such Federal financial assistance, for 
those programs set forth in the State energy 
conservation plan approved pursuant to sub-
section (b) of this section. 
(e) Energy emergency planning program as pre-

requisite to assistance 
(1) Effective October 1, 1991, to be eligible for 

Federal financial assistance pursuant to this 
section, a State shall submit to the Secretary, 
as a supplement to its energy conservation plan, 
an energy emergency planning program for an 
energy supply disruption, as designed by the 
State consistent with applicable Federal and 
State law. The contingency plan provided for by 
the program shall include an implementation 
strategy or strategies (including regional co-
ordination) for dealing with energy emergencies. 
The submission of such plan shall be for infor-
mational purposes only and without any re-
quirement of approval by the Secretary. 

(2) Federal financial assistance made available 
under this part to a State may be used to de-
velop and conduct the energy emergency plan-
ning program requirement referred to in para-
graph (1). 
(f) State buildings energy efficiency improve-

ments incentive fund 
If the Secretary determines that a State has 

demonstrated a commitment to improving the 
energy efficiency of buildings within such State, 
the Secretary may, beginning in fiscal year 1994, 
provide up to $1,000,000 to such State for deposit 
into a revolving fund established by such State 
for the purpose of financing energy efficiency 
improvements in State and local government 
buildings. In making such determination the 
Secretary shall consider whether—

(1) such State, or a majority of the units of 
local government with jurisdiction over build-
ing energy codes within such State, has adopt-
ed codes for energy efficiency in new buildings 
that are at least as stringent as American So-
ciety of Heating, Refrigerating, and Air-Condi-
tioning Engineers Standard 90.1–1989 (with re-
spect to commercial buildings) and Council of 
American Building Officials Model Energy 
Code, 1992 (with respect to residential build-
ings); 

(2) such State has established a program, in-
cluding a revolving fund, to finance energy ef-
ficiency improvement projects in State and 
local government facilities and buildings; and 

(3) such State has obtained funding from 
non-Federal sources, including but not limited 
to, oil overcharge funds, State or local govern-
ment appropriations, or utility contributions 
(including rebates) equal to or greater than 
three times the amount provided by the Sec-
retary under this subsection for deposit into 
such revolving fund. 

(Pub. L. 94–163, title III, § 363, Dec. 22, 1975, 89 
Stat. 934; Pub. L. 94–385, title IV, § 432(b), (c), 
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Aug. 14, 1976, 90 Stat. 1162; Pub. L. 95–619, title 
VI, § 691(b)(2), Nov. 9, 1978, 92 Stat. 3288; Pub. L. 
101–440, § 3(b), Oct. 18, 1990, 104 Stat. 1007; Pub. L. 
102–486, title I, § 141(a)(1), Oct. 24, 1992, 106 Stat. 
2840.) 

REFERENCES IN TEXT 

This chapter, referred to in subsec. (b)(2)(B), (3)(C), 
was in the original ‘‘this Act’’, meaning Pub. L. 94–163, 
Dec. 22, 1975, 89 Stat. 871, as amended, known as the En-
ergy Policy and Conservation Act. For complete classi-
fication of this Act to the Code, see Short Title note 
set out under section 6201 of this title and Tables. 

AMENDMENTS 

1992—Subsec. (f). Pub. L. 102–486 added subsec. (f). 
1990—Subsecs. (d), (e). Pub. L. 101–440 added subsecs. 

(d) and (e). 
1978—Pub. L. 95–619 substituted ‘‘Secretary’’ for ‘‘Ad-

ministrator’’, meaning Administrator of the Federal 
Energy Administration, wherever appearing. 

1976—Subsec. (b)(2). Pub. L. 94–385, § 432(b), inserted 
provision requiring notice and opportunity to present 
views prior to disapproval of plans. 

Subsec. (c). Pub. L. 94–385, § 432(c), inserted references 
to plan, measures, or systems wherever appearing and 
required that examinations be at reasonable times and 
under reasonable conditions. 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in sections 6323a, 6325 of 
this title. 

§ 6323a. Matching State contributions 
For the base State Energy Conservation Pro-

gram (part D of the Energy Policy and Con-
servation Act, sections 361 through 366 [42 U.S.C. 
6321–6326]), each State will hereafter match in 
cash or in kind not less than 20 percent of the 
Federal contribution. 

(Pub. L. 98–473, title I, § 101(c) [title II], Oct. 12, 
1984, 98 Stat. 1837, 1861.) 

REFERENCES IN TEXT 

The Energy Policy and Conservation Act, referred to 
in text, is Pub. L. 94–163, Dec. 22, 1975, 89 Stat. 871, as 
amended. Part D of title III of the Energy Policy and 
Conservation Act, as amended, is classified generally to 
this part (§ 6321 et seq.). For complete classification of 
this Act to the Code, see Short Title note set out under 
section 6201 of this title and Tables. 

CODIFICATION 

Section was enacted as part of the Department of the 
Interior and Related Agencies Appropriations Act, 1985, 
as enacted by Pub. L. 98–473, and not as part of the En-
ergy Policy and Conservation Act which comprises this 
chapter. 

PRIOR PROVISIONS 

Provisions similar to those in this section were con-
tained in the following prior appropriation act: 

Pub. L. 98–146, title II, Nov. 4, 1983, 97 Stat. 942. 

§ 6324. State energy efficiency goals 
Each State energy conservation plan with re-

spect to which assistance is made available 
under this part on or after October 1, 1991, shall 
contain a goal, consisting of an improvement of 
10 percent or more in the efficiency of use of en-
ergy in the State concerned in the calendar year 
2000 as compared to the calendar year 1990, and 
may contain interim goals. 

(Pub. L. 94–163, title III, § 364, Dec. 22, 1975, 89 
Stat. 935; Pub. L. 95–619, title VI, § 691(b)(2), Nov. 

9, 1978, 92 Stat. 3288; Pub. L. 101–440, § 2(a)(1), Oct. 
18, 1990, 104 Stat. 1006.) 

AMENDMENTS 

1990—Pub. L. 101–440 amended section generally. Prior 
to amendment, section read as follows: ‘‘Upon the basis 
of the reports submitted pursuant to this part and such 
other information as is available, the Secretary shall, 
at the earliest practicable date, set an energy conserva-
tion goal for each State for 1980 and may set interim 
goals. Such goal or goals shall consist of the maximum 
reduction in the consumption of energy during any 
year as a result of the implementation of the State en-
ergy conservation plan described in section 6322(b) of 
this title which is consistent with technological feasi-
bility, financial resources, and economic objectives, by 
comparison with the projected energy consumption for 
such State in such year. The Secretary shall specify 
the assumptions used in the determination of the pro-
jected energy consumption in each State, taking into 
account population trends, economic growth, and the 
effects of national energy conservation programs.’’

1978—Pub. L. 95–619 substituted ‘‘Secretary’’ for ‘‘Ad-
ministrator’’, meaning Administrator of the Federal 
Energy Administration, wherever appearing. 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in sections 6323a, 6325 of 
this title. 

§ 6325. General provisions 
(a) Rules 

The Secretary may prescribe such rules as 
may be necessary or appropriate to carry out his 
authority under this part. 
(b) Departmental consultation 

In carrying out the provisions of sections 6322 
and 6324 of this title and subsection (a) of sec-
tion 6323 of this title, the Secretary shall con-
sult with appropriate departments and Federal 
agencies. 
(c) Annual report 

The Secretary shall, as part of the report re-
quired under section 7267 of this title, report to 
the President and the Congress, and shall fur-
nish copies of such report to the Governor of 
each State, on the operation of the program 
under this part. Such report shall include an es-
timate of the energy conservation achieved, the 
degree of State participation and achievement, a 
description of innovative conservation programs 
undertaken by individual States, and the rec-
ommendations of the Secretary, if any, for addi-
tional legislation. 
(d) Duty of Federal Trade Commission to prevent 

unfair or deceptive practices or acts relating 
to implementation of energy measures 

The Federal Trade Commission shall (1) co-
operate with and assist State agencies which 
have primary responsibilities for the protection 
of consumers in activities aimed at preventing 
unfair and deceptive acts or practices affecting 
commerce which relate to the implementation 
of measures likely to conserve, or improve effi-
ciency in the use of, energy, including energy 
conservation measures and renewable-resource 
energy measures, and (2) undertake its own pro-
gram, pursuant to the Federal Trade Commis-
sion Act [15 U.S.C. 41 et seq.], to prevent unfair 
or deceptive acts or practices affecting com-
merce which relate to the implementation of 
any such measures. 
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(e) List of energy measures eligible for financial 
assistance; designation of types and require-
ments of energy audits 

Within 90 days after August 14, 1976, the Sec-
retary shall—

(1) develop, by rule after consultation with 
the Secretary of Housing and Urban Develop-
ment, and publish a list of energy conserva-
tion measures and renewable-resource energy 
measures which are eligible (on a national or 
regional basis) for financial assistance pursu-
ant to section 1701z–8 of title 12 or section 6881 
of this title; 

(2) designate, by rule, the types of, and re-
quirements for, energy audits. 

(f) Authorization of appropriations 
For the purpose of carrying out this part, 

there are authorized to be appropriated for fiscal 
years 1999 through 2003 such sums as may be 
necessary. 

(g) State Energy Advisory Board 
(1)(A) There is hereby established within the 

Department of Energy a State Energy Advisory 
Board (hereafter in this subsection referred to as 
the ‘‘Board’’) which shall consist of at least 18 
and not more than 21 members appointed by the 
Secretary as soon as practicable but no later 
than September 30, 1991. At least eight of the 
members of the Board shall be persons who serve 
as directors of the State agency, or a division of 
such agency, responsible for developing State 
energy conservation plans pursuant to section 
6322 of this title. At least four members shall be 
directors of State or local low income weather-
ization assistance programs. Other members 
shall be appointed from persons who have expe-
rience in energy efficiency or renewable energy 
programs from the private sector, consumer in-
terest groups, utilities, public utility commis-
sions, educational institutions, financial insti-
tutions, local government energy programs, or 
research institutions. A majority of the mem-
bers of the Board shall be State employees. 

(B)(i) Except as provided in clause (ii), the 
members of the Board shall serve a term of 
three years. 

(ii) Of the members first appointed to the 
Board, one-third shall serve a term of one year, 
one-third shall serve a term of two years, and 
the remainder shall serve a term of three years, 
as specified by the Secretary. 

(2) The Board shall—
(A) make recommendations to the Assistant 

Secretary for Conservation and Renewable En-
ergy within the Department of Energy with re-
spect to—

(i) the energy efficiency goals and objec-
tives of the programs carried out under this 
part, part E of this subchapter, and under 
part A of title IV of the Energy Conservation 
and Production Act [42 U.S.C. 6861 et seq.]; 
and 

(ii) programmatic and administrative poli-
cies designed to strengthen and improve the 
programs referred to in clause (i), including 
actions that should be considered to encour-
age non-Federal resources (including private 
resources) to supplement Federal financial 
assistance;

(B) serve as a liaison between the States and 
such Department on energy efficiency and re-
newable energy resource programs; and 

(C) encourage transfer of the results of re-
search and development activities carried out 
by the Federal Government with respect to en-
ergy efficiency and renewable energy resource 
technologies.

(3) The Secretary shall designate one of the 
members of the Board to serve as its chairman 
and one to serve as its vice-chairman. The chair-
man and vice-chairman shall serve in those of-
fices no longer than two years. 

(4) The Secretary shall provide the Board with 
such reasonable services and facilities as may be 
necessary for the performance of its functions. 

(5) The Board shall be nonpartisan. 
(6) The Board may adopt administrative rules 

and procedures and may elect one of its mem-
bers secretary of the Board. 

(7) Consistent with Federal regulations, the 
Secretary shall reimburse members of the Board 
for expenses (including travel expenses) nec-
essarily incurred by them in the performance of 
their duties. 

(8) The Board shall meet at least twice a year 
and shall submit an annual report to the Sec-
retary and the Congress on the activities carried 
out by the Board in the previous fiscal year, in-
cluding an accounting of the expenses reim-
bursed under paragraph (7) with respect to the 
year for which the report is made and any rec-
ommendations it may have for administrative 
or legislative changes concerning the matters 
referred to in subparagraphs (A), (B), and (C) of 
paragraph (2). 

(9) The Board shall continue until terminated 
by law. 

(Pub. L. 94–163, title III, § 365, Dec. 22, 1975, 89 
Stat. 935; Pub. L. 94–385, title IV, § 432(d), Aug. 
14, 1976, 90 Stat. 1162; Pub. L. 95–619, title VI, 
§§ 621, 691(b)(2), Nov. 9, 1978, 92 Stat. 3283, 3288; 
Pub. L. 101–440, §§ 5, 8(a), Oct. 18, 1990, 104 Stat. 
1009, 1015; Pub. L. 102–486, title I, § 141(a)(2), Oct. 
24, 1992, 106 Stat. 2841; Pub. L. 104–66, title I, 
§ 1052(f), Dec. 21, 1995, 109 Stat. 718; Pub. L. 
105–388, § 2(a), Nov. 13, 1998, 112 Stat. 3477.) 

REFERENCES IN TEXT 

The Federal Trade Commission Act, referred to in 
subsec. (d), is act Sept. 26, 1914, ch. 311, 38 Stat. 717, as 
amended, which is classified generally to subchapter I 
(§ 41 et seq.) of chapter 2 of Title 15, Commerce and 
Trade. For complete classification of this Act to the 
Code, see section 58 of Title 15 and Tables. 

The Energy Conservation and Production Act, re-
ferred to in subsec. (g)(2)(A)(i), is Pub. L. 94–385, Aug. 
14, 1976, 90 Stat. 1125, as amended. Part A of title IV of 
the Act is classified generally to part A (§ 6861 et seq.) 
of subchapter III of chapter 81 of this title. For com-
plete classification of this Act to the Code, see Short 
Title note set out under section 6801 of this title and 
Tables. 

AMENDMENTS 

1998—Subsec. (f). Pub. L. 105–388 amended subsec. (f) 
generally. Prior to amendment, subsec. (f) read as fol-
lows: 

‘‘(f)(1) Except as provided in paragraph (2), for the 
purpose of carrying out this part, there are authorized 
to be appropriated not to exceed $25,000,000 for fiscal 
year 1991, $35,000,000 for fiscal year 1992, and $45,000,000 
for fiscal year 1993. 
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1 See References in Text note below. 

‘‘(2) For the purposes of carrying out section 6323(f) of 
this title, there is authorized to be appropriated for fis-
cal year 1994 and each fiscal year thereafter such sums 
as may be necessary, to remain available until ex-
pended.’’

1995—Subsec. (c). Pub. L. 104–66 substituted ‘‘, as part 
of the report required under section 7267 of this title, 
report’’ for ‘‘report annually’’ in first sentence. 

1992—Subsec. (f). Pub. L. 102–486 designated existing 
provisions as par. (1), substituted ‘‘Except as provided 
in paragraph (2), for the purpose’’ for ‘‘For the pur-
pose’’, and added par. (2). 

1990—Subsec. (f). Pub. L. 101–440, § 8(a), amended sub-
sec. (f) generally. Prior to amendment, subsec. (f) read 
as follows: ‘‘There are authorized to be appropriated for 
carrying out the provisions of this part (other than sec-
tion 6327 of this title) $50,000,000 for fiscal year 1976, 
$50,000,000 for fiscal year 1977, $50,000,000 for fiscal year 
1978, and $50,000,000 for fiscal year 1979.’’

Subsec. (g). Pub. L. 101–440, § 5, added subsec. (g). 
1978—Subsecs. (a) to (c), (e). Pub. L. 95–619, § 691(b)(2), 

substituted ‘‘Secretary’’ for ‘‘Administrator’’, meaning 
Administrator of the Federal Energy Administration, 
wherever appearing. 

Subsec. (f). Pub. L. 95–619, § 621, authorized to be ap-
propriated $50,000,000 for fiscal year 1979. 

1976—Subsec. (d). Pub. L. 94–385, § 432(d)(1), (2), added 
subsec. (d). Former subsec. (d) redesignated (f). 

Subsec. (e). Pub. L. 94–385, § 432(d)(2), added subsec. 
(e). 

Subsec. (f). Pub. L. 94–385, § 432(d)(1), (3), redesignated 
former subsec. (d) as (f) and inserted ‘‘(other than sec-
tion 6327 of this title)’’ after ‘‘part’’. 

TERMINATION OF REPORTING REQUIREMENTS 

For termination, effective May 15, 2000, of provisions 
of law requiring submittal to Congress of any annual, 
semiannual, or other regular periodic report listed in 
House Document No. 103–7 (in which the 16th item on 
page 87 identifies a reporting provision which, as subse-
quently amended, is contained in subsec. (c) of this sec-
tion and in which the 14th item on page 91 identifies a 
reporting provision in subsec. (g)(8) of this section), see 
section 3003 of Pub. L. 104–66, as amended, set out as a 
note under section 1113 of Title 31, Money and Finance. 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in sections 6323a, 6326, 6371, 
6865, 6881, 7267 of this title; title 12 section 1701z–8. 

§ 6326. Definitions 
As used in this part—

(1) The term ‘‘appliance’’ means any article, 
such as a room air-conditioner, refrigerator-
freezer, or dishwasher, which the Secretary 
classifies as an appliance for purposes of this 
part. 

(2) The term ‘‘building’’ means any structure 
which includes provision for a heating or cool-
ing system, or both, or for a hot water system. 

(3) The term ‘‘energy audit’’ means any proc-
ess which identifies and specifies the energy 
and cost savings which are likely to be real-
ized through the purchase and installation of 
particular energy conservation measures or 
renewable-resource energy measures and 
which—

(A) is carried out in accordance with rules 
of the Secretary; and 

(B) imposes—
(i) no direct costs, with respect to indi-

viduals who are occupants of dwelling 
units in any State having a supplemental 
State energy conservation plan approved 
under section 6327 1 of this title, and 

(ii) only reasonable costs, as determined 
by the Secretary, with respect to any per-
son not described in clause (i).

Rules referred to in subparagraph (A) may in-
clude minimum qualifications for, and provi-
sions with respect to conflicts of interest of, 
persons carrying out such energy audits. 

(4) The term ‘‘energy conservation measure’’ 
means a measure which modifies any building, 
building system, energy consuming device as-
sociated with the building, or industrial plant, 
the construction of which has been completed 
prior to May 1, 1989, if such measure has been 
determined by means of an energy audit or by 
the Secretary, by rule under section 6325(e)(1) 
of this title, to be likely to maintain or im-
prove the efficiency of energy use and to re-
duce energy costs (as calculated on the basis 
of energy costs reasonably projected over 
time, as determined by the Secretary) in an 
amount sufficient to enable a person to re-
cover the total cost of purchasing and install-
ing such measure (without regard to any tax 
benefit or Federal financial assistance applica-
ble thereto) within the period of—

(A) the useful life of the modification in-
volved, as determined by the Secretary, or 

(B) 15 years after the purchase and instal-
lation of such measure,

whichever is less. Such term does not include 
(i) the purchase or installation of any appli-
ance, (ii) any conversion from one fuel or 
source of energy to another which is of a type 
which the Secretary, by rule, determines is in-
eligible on the basis that such type of conver-
sion is inconsistent with national policy with 
respect to energy conservation or reduction of 
imports of fuels, or (iii) any measure, or type 
of measure, which the Secretary determines 
does not have as its primary purpose an im-
provement in efficiency of energy use. 

(5) The term ‘‘industrial plant’’ means any 
fixed equipment or facility which is used in 
connection with, or as part of, any process or 
system for industrial production or output. 

(6) The term ‘‘renewable-resource energy 
measure’’ means a measure which modifies 
any building or industrial plant, the construc-
tion of which has been completed prior to Au-
gust 14, 1976, if such measure has been deter-
mined by means of an energy audit or by the 
Secretary, by rule under section 6325(e)(1) of 
this title, to—

(A) involve changing, in whole or in part, 
the fuel or source of the energy used to meet 
the requirements of such building or plant 
from a depletable source of energy to a non-
depletable source of energy; and 

(B) be likely to reduce energy costs (as cal-
culated on the basis of energy costs reason-
ably projected over time, as determined by 
the Secretary) in an amount sufficient to en-
able a person to recover the total cost of 
purchasing and installing such measure 
(without regard to any tax benefit or Fed-
eral financial assistance applicable thereto) 
within the period of—

(i) the useful life of the modification in-
volved, as determined by the Secretary, or 

(ii) 25 years after the purchase and in-
stallation of such measure,
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whichever is less.

Such term does not include the purchase or in-
stallation of any appliance. 

(7) The term ‘‘public building’’ means any 
building which is open to the public during 
normal business hours. 

(8) The term ‘‘transportation controls’’ 
means any plan, procedure, method, or ar-
rangement, or any system of incentives, dis-
incentives, restrictions, and requirements, 
which is designed to reduce the amount of en-
ergy consumed in transportation, except that 
the term does not include rationing of gaso-
line or diesel fuel. 

(Pub. L. 94–163, title III, § 366, Dec. 22, 1975, 89 
Stat. 935; Pub. L. 94–385, title IV, § 431, Aug. 14, 
1976, 90 Stat. 1158; Pub. L. 95–619, title VI, 
§ 691(b)(2), Nov. 9, 1978, 92 Stat. 3288; Pub. L. 
101–440, § 2(b), Oct. 18, 1990, 104 Stat. 1006.) 

REFERENCES IN TEXT 

Section 6327 of this title, referred to in par. (3)(B)(i), 
was repealed by Pub. L. 101–440, § 4(c)(1), Oct. 18, 1990, 
104 Stat. 1009. 

AMENDMENTS 

1990—Par. (4). Pub. L. 101–440 substituted ‘‘building, 
building system, energy consuming device associated 
with the building, or industrial’’ for ‘‘building or indus-
trial’’, ‘‘May 1, 1989’’ for ‘‘August 14, 1976’’, and ‘‘main-
tain or improve the efficiency’’ for ‘‘improve the effi-
ciency’’. 

1978—Pars. (1), (3)(A), (B)(ii), (4), (A), (6), (B), (B)(i). 
Pub. L. 95–619 substituted ‘‘Secretary’’ for ‘‘Adminis-
trator’’, meaning Administrator of the Federal Energy 
Administration, wherever appearing. 

1976—Pub. L. 94–385 redesignated former pars. (1) and 
(2) as (7) and (8), respectively, and added pars. (1) to (6). 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in sections 6323a, 6881 of 
this title; title 12 section 1701z–8. 

§ 6327. Repealed. Pub. L. 101–440, § 4(c)(1), Oct. 
18, 1990, 104 Stat. 1009

Section, Pub. L. 94–163, title III, § 367, as added Pub. 
L. 94–385, title IV, § 432(a), Aug. 14, 1976, 90 Stat. 1160; 
amended Pub. L. 95–91, title III, § 301(a), title VII, §§ 703, 
707, Aug. 4, 1977, 91 Stat. 577, 606, 607; Pub. L. 95–619, 
title VI, §§ 622, 691(b)(2), Nov. 9, 1978, 92 Stat. 3283, 3288, 
related to supplemental State energy conservation 
plans.

PART C—INDUSTRIAL ENERGY CONSERVATION 

CODIFICATION 

This part, originally designated part D and subse-
quently redesignated part E by Pub. L. 95–619, title IV, 
§ 441(a), Nov. 9, 1978, 92 Stat. 3267, was changed to part 
C for purposes of codification. 

§§ 6341 to 6346. Repealed. Pub. L. 99–509, title III, 
§ 3101(b), Oct. 21, 1986, 100 Stat. 1888

Section 6341, Pub. L. 94–163, title III, § 371, Dec. 22, 
1975, 89 Stat. 936; Pub. L. 95–619, title VI, §§ 601(c), 
691(b)(2), Nov. 9, 1978, 92 Stat. 3283, 3288, defined terms 
used in this part. 

Section 6342, Pub. L. 94–163, title III, § 372, Dec. 22, 
1975, 89 Stat. 936; Pub. L. 95–91, title III, § 301(a), title 
VII, §§ 703, 707, Aug. 4, 1977, 91 Stat. 577, 606, 607; Pub. L. 
95–619, title VI, § 691(b)(2), Nov. 9, 1978, 92 Stat. 3288, di-
rected Secretary to establish and maintain an energy 
efficient program. 

Section 6343, Pub. L. 94–163, title III, § 373, Dec. 22, 
1975, 89 Stat. 936; Pub. L. 95–619, title VI, §§ 601(a), 

691(b)(2), Nov. 9, 1978, 92 Stat. 3282, 3288, directed Sec-
retary to identify major energy-consuming industries 
and corporations in the United States. 

Section 6344, Pub. L. 94–163, title III, § 374, Dec. 22, 
1975, 89 Stat. 936; Pub. L. 95–619, title VI, § 691(b)(2), Nov. 
9, 1978, 92 Stat. 3288, directed Secretary to establish in-
dividual energy improvement targets for each of 10 
most energy-consumptive industries. 

Section 6344a, Pub. L. 94–163, title III, § 374A, as added 
Pub. L. 95–619, title IV, § 461(c), Nov. 9, 1978, 92 Stat. 
3273, directed Secretary to set targets for increased uti-
lization of energy-saving recovered materials for speci-
fied industries. 

Section 6345, Pub. L. 94–163, title III, § 375, Dec. 22, 
1975, 89 Stat. 937; Pub. L. 95–619, title VI, § 601(b), Nov. 
9, 1978, 92 Stat. 3282, required reports from corporations 
to Secretary on progress made in improving energy ef-
ficiency and an annual report from Secretary to Con-
gress and President on progress toward achieving en-
ergy efficiency program improvement targets. 

Section 6346, Pub. L. 94–163, title III, § 376, Dec. 22, 
1975, 89 Stat. 938; Pub. L. 95–619, title IV, § 461(d)(1), title 
VI, § 691(b)(2), Nov. 9, 1978, 92 Stat. 3275, 3288, contained 
general provisions relating to reporting and use of in-
formation under this part and to development of and 
compliance with energy efficiency improvement tar-
gets. 

§ 6347. Omitted 
CODIFICATION 

Section, Pub. L. 96–294, title V, § 591, June 30, 1980, 94 
Stat. 761, authorized appropriations to Secretary of En-
ergy of $40,000,000 for each of fiscal years ending Sept. 
30, 1981 and 1982, for industrial energy conservation 
demonstration projects designed to substantially in-
crease productivity in industry. 

Section was enacted as part of the Energy Security 
Act, and not as part of the Energy Policy and Conserva-
tion Act which comprises this chapter. 

§ 6348. Energy efficiency in industrial facilities 
(a) Grant program 

(1) In general 
The Secretary shall make grants to industry 

associations to support programs to improve 
energy efficiency in industry. In order to be el-
igible for a grant under this subsection, an in-
dustry association shall establish a voluntary 
energy efficiency improvement target pro-
gram. 
(2) Awarding of grants 

The Secretary shall request project pro-
posals and provide annual grants on a com-
petitive basis. In evaluating grant proposals 
under this subsection, the Secretary shall con-
sider—

(A) potential energy savings; 
(B) potential environmental benefits; 
(C) the degree of cost sharing; 
(D) the degree to which new and innova-

tive technologies will be encouraged; 
(E) the level of industry involvement; 
(F) estimated project cost-effectiveness; 

and 
(G) the degree to which progress toward 

the energy improvement targets can be mon-
itored. 

(3) Eligible projects 
Projects eligible for grants under this sub-

section may include the following: 
(A) Workshops. 
(B) Training seminars. 
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(C) Handbooks. 
(D) Newsletters. 
(E) Data bases. 
(F) Other activities approved by the Sec-

retary. 
(4) Limitation on cost sharing 

Grants provided under this subsection shall 
not exceed $250,000 and each grant shall not ex-
ceed 75 percent of the total cost of the project 
for which the grant is made. 
(5) Authorization 

There are authorized to be appropriated such 
sums as are necessary to carry out this sub-
section. 

(b) Award program 
The Secretary shall establish an annual award 

program to recognize those industry associa-
tions or individual industrial companies that 
have significantly improved their energy effi-
ciency. 
(c) Report on industrial reporting and voluntary 

targets 
Not later than one year after October 24, 1992, 

the Secretary shall, in consultation with af-
fected industries, evaluate and report to the 
Congress regarding the establishment of Feder-
ally mandated energy efficiency reporting re-
quirements and voluntary energy efficiency im-
provement targets for energy intensive indus-
tries. Such report shall include an evaluation of 
the costs and benefits of such reporting require-
ments and voluntary energy efficiency improve-
ment targets, and recommendations regarding 
the role of such activities in improving energy 
efficiency in energy intensive industries. 

(Pub. L. 102–486, title I, § 131, Oct. 24, 1992, 106 
Stat. 2836.) 

CODIFICATION 

Section was enacted as part of the Energy Policy Act 
of 1992, and not as part of the Energy Policy and Con-
servation Act which comprises this chapter. 

§ 6349. Process-oriented industrial energy effi-
ciency 

(a) Definitions 
For the purposes of this section—

(1) the term ‘‘covered industry’’ means the 
food and food products industry, lumber and 
wood products industry, petroleum and coal 
products industry, and all other manufac-
turing industries specified in Standard Indus-
trial Classification Codes 20 through 39 (or 
successor classification codes); 

(2) the term ‘‘process-oriented industrial as-
sessment’’ means—

(A) the identification of opportunities in 
the production process (from the introduc-
tion of materials to final packaging of the 
product for shipping) for—

(i) improving energy efficiency; 
(ii) reducing environmental impact; and 
(iii) designing technological improve-

ments to increase competitiveness and 
achieve cost-effective product quality en-
hancement;

(B) the identification of opportunities for 
improving the energy efficiency of lighting, 

heating, ventilation, air conditioning, and 
the associated building envelope; and 

(C) the identification of cost-effective op-
portunities for using renewable energy tech-
nology in the production process and in the 
systems described in subparagraph (B); and

(3) the term ‘‘utility’’ means any person, 
State agency (including any municipality), or 
Federal agency, which sells electric or gas en-
ergy to retail customers. 

(b) Grant program 
(1) Use of funds 

The Secretary shall, to the extent funds are 
made available for such purpose, make grants 
to States which, consistent with State law, 
shall be used for the following purposes: 

(A) To promote, through appropriate insti-
tutions such as universities, nonprofit orga-
nizations, State and local government enti-
ties, technical centers, utilities, and trade 
organizations, the use of energy-efficient 
technologies in covered industries. 

(B) To establish programs to train individ-
uals (on an industry-by-industry basis) in 
conducting process-oriented industrial as-
sessments and to encourage the use of such 
trained assessors. 

(C) To assist utilities in developing, test-
ing, and evaluating energy efficiency pro-
grams and technologies for industrial cus-
tomers in covered industries. 

(2) Consultation 
States receiving grants under this sub-

section shall consult with utilities and rep-
resentatives of affected industries, as appro-
priate, in determining the most effective use 
of such funds consistent with the requirements 
of paragraph (1). 
(3) Eligibility criteria 

Not later than 1 year after October 24, 1992, 
the Secretary shall establish eligibility cri-
teria for grants made pursuant to this sub-
section. Such criteria shall require a State ap-
plying for a grant to demonstrate that such 
State—

(A) pursuant to section 2621(a) of title 16, 
has considered and made a determination re-
garding the implementation of the standards 
specified in paragraphs (7) and (8) of section 
2621(d) of title 16 (with respect to integrated 
resources planning and investments in con-
servation and demand management); and 

(B) by legislation or regulation—
(i) allows utilities to recover the costs 

prudently incurred in providing process-
oriented industrial assessments; and 

(ii) encourages utilities to provide to 
covered industries—

(I) process-oriented industrial assess-
ments; and 

(II) financial incentives for imple-
menting energy efficiency improve-
ments. 

(4) Allocation of funds 
Grants made pursuant to this subsection 

shall be allocated each fiscal year among 
States meeting the criteria specified in para-
graph (3) who have submitted applications 60 
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days before the first day of such fiscal year. 
Such allocation shall be made in accordance 
with a formula to be prescribed by the Sec-
retary based on each State’s share of value 
added in industry (as determined by the Cen-
sus of Manufacturers) as a percentage of the 
value added by all such States. 

(5) Renewal of grants 
A grant under this subsection may continue 

to be renewed after 2 consecutive fiscal years 
during which a State receives a grant under 
this subsection, subject to the availability of 
funds, if—

(A) the Secretary determines that the 
funds made available to the State during the 
previous 2 years were used in a manner re-
quired under paragraph (1); and 

(B) such State demonstrates, in a manner 
prescribed by the Secretary, utility partici-
pation in programs established pursuant to 
this subsection. 

(6) Coordination with other Federal programs 
In carrying out the functions described in 

paragraph (1), States shall, to the extent prac-
ticable, coordinate such functions with activi-
ties and programs conducted by the Energy 
Analysis and Diagnostic Centers of the De-
partment of Energy and the Manufacturing 
Technology Centers of the National Institute 
of Standards and Technology. 

(c) Other Federal assistance 
(1) Assessment criteria 

Not later than 2 years after October 24, 1992, 
the Secretary shall, by contract with non-
profit organizations with expertise in process-
oriented industrial energy efficiency tech-
nologies, establish and, as appropriate, update 
criteria for conducting process-oriented indus-
trial assessments on an industry-by-industry 
basis. Such criteria shall be made available to 
State and local government, public utility 
commissions, utilities, representatives of af-
fected process-oriented industries, and other 
interested parties. 

(2) Directory 
The Secretary shall establish a nationwide 

directory of organizations offering industrial 
energy efficiency assessments, technologies, 
and services consistent with the purposes of 
this section. Such directory shall be made 
available to State governments, public utility 
commissions, utilities, industry representa-
tives, and other interested parties. 

(3) Award program 
The Secretary shall establish an annual 

award program to recognize utilities operating 
outstanding or innovative industrial energy 
efficiency technology assistance programs. 

(4) Meetings 
In order to further the purposes of this sec-

tion, the Secretary shall convene annual 
meetings of parties interested in process-ori-
ented industrial assessments, including rep-
resentatives of State government, public util-
ity commissions, utilities, and affected proc-
ess-oriented industries. 

(d) Authorization of appropriations 
There are authorized to be appropriated such 

sums as may be necessary to carry out the pur-
poses of this section. 

(Pub. L. 102–486, title I, § 132, Oct. 24, 1992, 106 
Stat. 2837; Pub. L. 104–66, title I, § 1052(a)(1), Dec. 
21, 1995, 109 Stat. 717; Pub. L. 105–362, title IV, 
§ 401(d), Nov. 10, 1998, 112 Stat. 3282.) 

CODIFICATION 

Section was enacted as part of the Energy Policy Act 
of 1992, and not as part of the Energy Policy and Con-
servation Act which comprises this chapter. 

AMENDMENTS 

1998—Subsecs. (d), (e). Pub. L. 105–362 redesignated 
subsec. (e) as (d) and struck out heading and text of 
former subsec. (d) which related to reports to Congress. 

1995—Subsec. (d). Pub. L. 104–66 substituted ‘‘Not 
later than October 24, 1995, and biennially thereafter’’ 
for ‘‘Not later than 2 years after October 24, 1992, and 
annually thereafter’’ in introductory provisions and 
added par. (6). 

§ 6350. Industrial insulation and audit guidelines 
(a) Voluntary guidelines for energy efficiency au-

diting and insulating 
Not later than 18 months after October 24, 

1992, the Secretary, after consultation with util-
ities, major industrial energy consumers, and 
representatives of the insulation industry, shall 
establish voluntary guidelines for—

(1) the conduct of energy efficiency audits of 
industrial facilities to identify cost-effective 
opportunities to increase energy efficiency; 
and 

(2) the installation of insulation to achieve 
cost-effective increases in energy efficiency in 
industrial facilities. 

(b) Educational and technical assistance 
The Secretary shall conduct a program of edu-

cational and technical assistance to promote the 
use of the voluntary guidelines established 
under subsection (a) of this section. 

(Pub. L. 102–486, title I, § 133, Oct. 24, 1992, 106 
Stat. 2840; Pub. L. 104–66, title I, § 1052(a)(2), Dec. 
21, 1995, 109 Stat. 717; Pub. L. 105–362, title IV, 
§ 401(e), Nov. 10, 1998, 112 Stat. 3282.) 

CODIFICATION 

Section was enacted as part of the Energy Policy Act 
of 1992, and not as part of the Energy Policy and Con-
servation Act which comprises this chapter. 

AMENDMENTS 

1998—Subsec. (c). Pub. L. 105–362 struck out heading 
and text of subsec. (c). Text read as follows: ‘‘Not later 
than 2 years after October 24, 1995, and biennially 
thereafter, as part of the report required under section 
6349(d) of this title, the Secretary shall report to the 
Congress on activities conducted pursuant to this sec-
tion, including—

‘‘(1) a review of the status of industrial energy au-
diting procedures; and 

‘‘(2) an evaluation of the effectiveness of the guide-
lines established under subsection (a) of this section 
and the responsiveness of the industrial sector to 
such guidelines.’’
1995—Subsec. (c). Pub. L. 104–66 in introductory provi-

sions substituted ‘‘1995’’ for ‘‘1992’’, and inserted ‘‘as 
part of the report required under section 6349(d) of this 
title,’’ after ‘‘and biennially thereafter,’’.
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PART D—OTHER FEDERAL ENERGY 
CONSERVATION MEASURES 

CODIFICATION 

This part, originally designated part E and subse-
quently redesignated part F by Pub. L. 95–619, title IV, 
§ 441(a), Nov. 9, 1978, 92 Stat. 3267, was changed to part 
D for purposes of codification. 

§ 6361. Federal energy conservation programs 
(a) Establishment and coordination of Federal 

agency actions 
(1) The President shall, to the extent of his au-

thority under other law, establish or coordinate 
Federal agency actions to develop mandatory 
standards with respect to energy conservation 
and energy efficiency to govern the procurement 
policies and decisions of the Federal Govern-
ment and all Federal agencies, and shall take 
such steps as are necessary to cause such stand-
ards to be implemented. 

(2) The President shall develop and, to the ex-
tent of his authority under other law, imple-
ment a 10-year plan for energy conservation 
with respect to buildings owned or leased by an 
agency of the United States. Such plan shall in-
clude mandatory lighting efficiency standards, 
mandatory thermal efficiency standards and in-
sulation requirements, restrictions on hours of 
operation, thermostat controls, and other condi-
tions of operation, and plans for replacing or 
retrofitting to meet such standards. 
(b) Public education programs 

(1) The Secretary shall establish and carry out 
a responsible public education program—

(A) to encourage energy conservation and 
energy efficiency; or 

(B) to promote van pooling and carpooling 
arrangements.

(2) For purposes of this subsection: 
(A) The term ‘‘van’’ means any automobile 

which the Secretary determines is manufac-
tured primarily for use in the transportation 
of not less than 8 individuals and not more 
than 15 individuals. 

(B) The term ‘‘van pooling arrangement’’ 
means an arrangement for the transportation 
of employees between their residences or other 
designated locations and their place of em-
ployment on a nonprofit basis in which the op-
erating costs of such arrangement are paid for 
by the employees utilizing such arrangement. 

(c) Omitted 

(d) Applicability of plan to Executive agencies 
The plan developed by the President pursuant 

to subsection (a)(2) of this section shall be appli-
cable to Executive agencies as defined in section 
105 of title 5 and to the United States Postal 
Service. 
(e) Authorization of appropriations 

In addition to funds authorized in any other 
law, there is authorized to be appropriated to 
the President for fiscal year 1978 not to exceed 
$25,000,000, and for fiscal year 1979 not to exceed 
$50,000,000, to carry out the purposes of sub-
section (a)(2) of this section. 

(Pub. L. 94–163, title III, § 381, Dec. 22, 1975, 89 
Stat. 939; Pub. L. 95–619, title V, § 501, title VI, 

§ 691(b)(2), Nov. 9, 1978, 92 Stat. 3275, 3288; Pub. L. 
100–615, § 2(b), Nov. 5, 1988, 102 Stat. 3189.) 

CODIFICATION 

Subsec. (c) of this section, which required the Sec-
retary to include in the report required under section 
8258(b) of this title the steps taken under subsecs. (a) 
and (b) of this section, terminated, effective May 15, 
2000, pursuant to section 3003 of Pub. L. 104–66, as 
amended, set out as a note under section 1113 of Title 
31, Money and Finance. See, also, the 13th item on page 
19 and the 3rd item on page 138 of House Document No. 
103–7. 

AMENDMENTS 

1988—Subsec. (c). Pub. L. 100–615 amended subsec. (c) 
generally. Prior to amendment, subsec. (c) read as fol-
lows: ‘‘The President shall submit to the Congress an 
annual report concerning all steps taken under sub-
sections (a) and (b) of this section.’’

1978—Subsec. (b). Pub. L. 95–619, § 691(b)(2), sub-
stituted ‘‘Secretary’’ for ‘‘Administrator’’, meaning 
Administrator of the Federal Energy Administration, 
wherever appearing. 

Subsecs. (d), (e). Pub. L. 95–619, § 501, added subsecs. 
(d) and (e). 

TRANSFER OF FUNCTIONS 

Functions vested in Secretary [formerly Adminis-
trator of Federal Energy Administration] under subsec. 
(b)(1)(B) of this section transferred to Secretary of 
Transportation by section 7159 of this title. 

EX. ORD. NO. 12191. FEDERAL FACILITY RIDESHARING 
PROGRAM 

Ex. Ord. No. 12191, Feb. 1, 1980, 45 F.R. 7997, provided: 
By the authority vested in me as President by the 

Constitution and statutes of the United States of 
America, and in order to increase ridesharing as a 
means to conserve petroleum, reduce congestion, im-
prove air quality, and provide an economical way for 
Federal employees to commute to work, it is hereby or-
dered as follows: 

1–1. RESPONSIBILITIES OF EXECUTIVE AGENCIES 

1–101. Executive agencies shall promote the use of 
ridesharing (carpools, vanpools, privately leased buses, 
public transportation, and other multi-occupancy 
modes of travel) by personnel working at Federal facili-
ties. Agency actions pursuant to this Order shall be 
consistent with Circular A–118 issued by the Office of 
Management and Budget. 

1–102. Agencies shall establish an annual ridesharing 
goal tailored to each facility, and expressed as a per-
centage of fulltime personnel working at that facility 
who use ridesharing in the commute between home and 
work. Agencies that share facilities or that are within 
easy walking distance of one another should coordinate 
their efforts to develop and implement ridesharing op-
portunities. 

1–103. Agencies shall designate, in accordance with 
OMB Circular A–118, an employee transportation coor-
dinator. Agencies that share facilities may designate a 
single transportation coordinator. The coordinator 
shall assist employees in forming carpools or vanpools 
(employee-owned or leased) and facilitate employee 
participation in ridesharing matching programs. The 
coordinator shall publicize within the facility the 
availability of public transportation. The coordinator 
shall also communicate employee needs for new or im-
proved transportation service to the appropriate local 
public transit authorities or other organizations fur-
nishing multi-passenger modes of travel. 

1–104. Agencies shall report to the Administrator of 
General Services, hereinafter referred to as the Admin-
istrator, the goals established, the means developed to 
achieve those goals, and the progress achieved. These 
reports shall be in such form and frequency as the Ad-
ministrator may require. 
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1–2. RESPONSIBILITIES OF THE ADMINISTRATOR OF 
GENERAL SERVICES 

1–201. The Administrator shall issue such regulations 
as are necessary to implement this Order. 

1–202. The Administrator may exempt small, re-
motely located Federal facilities from the require-
ments of Sections 1–102, 1–103, and 1–104 on his own ini-
tiative or upon request of the agency. An exemption 
shall be granted in whole or in part when, in the judg-
ment of the Administrator, the requirements of those 
Sections would not yield significant ridesharing bene-
fits. 

1–203. The Administrator shall, in consultation with 
the Secretary of Transportation, periodically provide 
agencies with guidelines, instructions, and other prac-
tical aids for establishing, implementing, and improv-
ing their ridesharing programs. 

1–204. The Administrator shall assist in coordinating 
the ridesharing activities of the agencies with the ef-
forts of the Department of Energy, under the Federal 
Energy Management Program and in the development 
of an emergency energy conservation plan for the Fed-
eral government. 

1–205. The Administrator shall take into consider-
ation the advice of the Environmental Protection 
Agency under the Clean Air Act, as amended [42 U.S.C. 
7401 et seq.] in performing his responsibilities under 
this Order. 

1–206. The Administrator shall, in consultation with 
the Secretary of Transportation, report annually to the 
President on the performance of the agencies in imple-
menting the policies and actions contained in this 
Order. The report shall include (a) an assessment of 
each agency’s performance, including the reasonable-
ness of its goals and the adequacy of its effort, (b) a 
comparison of private sector and State and local gov-
ernment ridesharing efforts with those of the Federal 
government, and (c) recommendations for additional 
actions necessary to remove barriers or to provide addi-
tional incentives to encourage more ridesharing by per-
sonnel at Federal facilities. 

JIMMY CARTER. 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in section 7159 of this title. 

§ 6362. Energy conservation policies and prac-
tices 

(a) ‘‘Agency’’ defined 
In this section, ‘‘agency’’ means—

(1) the Department of Transportation with 
respect to part A of subtitle VII of title 49, 
United States Code; 

(2) the Interstate Commerce Commission; 
(3) the Federal Maritime Commission; and 
(4) the Federal Power Commission. 

(b) Statement of probable impact of major regu-
latory action on energy efficiency 

Except as provided in subsection (c) of this 
section, each of the agencies specified in sub-
section (a) of this section shall, where prac-
ticable and consistent with the exercise of their 
authority under other law, include in any major 
regulatory action (as defined by rule by each 
such agency) taken by each such agency, a 
statement of the probable impact of such major 
regulatory action on energy efficiency and en-
ergy conservation. 
(c) Application of provisions to authority exer-

cised to protect public health and safety 
Subsection (b) of this section shall not apply 

to any authority exercised under any provision 
of law designed to protect the public health or 
safety. 

(Pub. L. 94–163, title III, § 382, Dec. 22, 1975, 89 
Stat. 939; Pub. L. 103–272, § 4(h), July 5, 1994, 108 
Stat. 1364.) 

AMENDMENTS 

1994—Subsec. (a). Pub. L. 103–272, § 4(h)(1), added sub-
sec. (a) and struck out former subsec. (a) which related 
to reports to Congress by Federal agencies, feasibility 
of additional savings in energy consumption, and ad-
ministration of laws permitting inefficient use of en-
ergy. 

Subsec. (b). Pub. L. 103–272, § 4(h)(2), substituted ‘‘sub-
section (a)’’ for ‘‘subsection (a)(1)’’. 

ABOLITION OF INTERSTATE COMMERCE COMMISSION AND 
TRANSFER OF FUNCTIONS 

Interstate Commerce Commission abolished and func-
tions of Commission transferred, except as otherwise 
provided in Pub. L. 104–88, to Surface Transportation 
Board effective Jan. 1, 1996, by section 702 of Title 49, 
Transportation, and section 101 of Pub. L. 104–88, set 
out as a note under section 701 of Title 49. References 
to Interstate Commerce Commission deemed to refer to 
Surface Transportation Board, a member or employee 
of the Board, or Secretary of Transportation, as appro-
priate, see section 205 of Pub. L. 104–88, set out as a 
note under section 701 of Title 49. 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in title 45 sections 1010, 
1207. 

§ 6363. Federal actions with respect to recycled 
oil 

(a) Purpose 
The purposes of this section are—

(1) to encourage the recycling of used oil; 
(2) to promote the use of recycled oil; 
(3) to reduce consumption of new oil by pro-

moting increased utilization of recycled oil; 
and 

(4) to reduce environmental hazards and 
wasteful practices associated with the disposal 
of used oil. 

(b) Definitions 
As used in this section: 

(1) the term ‘‘used oil’’ means any oil which 
has been refined from crude oil, has been used, 
and as a result of such use has been contami-
nated by physical or chemical impurities. 

(2) The term ‘‘recycled oil’’ means—
(A) used oil from which physical and chem-

ical contaminants acquired through use 
have been removed by re-refining or other 
processing, or 

(B) any blend of oil, consisting of such re-
refined or otherwise processed used oil and 
new oil or additives,

with respect to which the manufacturer has 
determined, pursuant to the rule prescribed 
under subsection (d)(1)(A)(i) of this section, is 
substantially equivalent to new oil for a par-
ticular end use. 

(3) The term ‘‘new oil’’ means any oil which 
has been refined from crude oil and has not 
been used, and which may or may not contain 
additives. Such term does not include used oil 
or recycled oil. 

(4) The term ‘‘manufacturer’’ means any per-
son who re-refines or otherwise processes used 
oil to remove physical or chemical impurities 
acquired through use or who blends such re-re-

VerDate Mar 21 2002 11:41 Aug 06, 2004 Jkt 000000 PO 00000 Frm 00635 Fmt 5800 Sfmt 5800 C:\LRC\WORK\42PT2.EP 42PT2



Page 636§ 6371

fined or otherwise processed used oil with new 
oil or additives. 

(5) The term ‘‘Commission’’ means the Fed-
eral Trade Commission. 

(c) Test procedures for determining substantial 
equivalency of recycled oil and new oil 

As soon as practicable after December 22, 1975, 
the National Institute of Standards and Tech-
nology shall develop test procedures for the de-
termination of substantial equivalency of re-re-
fined or otherwise processed used oil or blend of 
oil, consisting of such re-refined or otherwise 
processed used oil and new oil or additives, with 
new oil for a particular end use. As soon as prac-
ticable after development of such test proce-
dures, the National Institute of Standards and 
Technology shall report such procedures to the 
Commission. 
(d) Promulgation of rules prescribing test proce-

dures and labeling standards 
(1)(A) Within 90 days after the date on which 

the Commission receives the report under sub-
section (c) of this section, the Commission shall, 
by rule, prescribe—

(i) test procedures for the determination of 
substantial equivalency of re-refined or other-
wise processed used oil or blend of oil, con-
sisting of such re-refined or otherwise proc-
essed used oil and new oil or additives, with 
new oil distributed for a particular end use; 
and 

(ii) labeling standards applicable to con-
tainers of recycled oil in order to carry out 
the purposes of this section.

(B) Such labeling standards shall permit any 
container of recycled oil to bear a label indi-
cating any particular end use for which a deter-
mination of substantial equivalency has been 
made pursuant to subparagraph (A)(i). 

(2) Not later than the expiration of such 90-day 
period, the Administrator of the Environmental 
Protection Agency shall, by rule, prescribe la-
beling standards applicable to containers of new 
oil, used oil, and recycled oil relating to the 
proper disposal of such oils after use. Such 
standards shall be designed to reduce, to the 
maximum extent practicable, environmental 
hazards and wasteful practices associated with 
the disposal of such oils after use. 
(e) Labeling standards 

Beginning on the effective date of the stand-
ards prescribed pursuant to subsection (d)(1)(A) 
of this section—

(1) no rule or order of the Commission, other 
than the rules required to be prescribed pursu-
ant to subsection (d)(1)(A) of this section, and 
no law, regulation, or order of any State or po-
litical subdivision thereof may apply, or re-
main applicable, to any container of recycled 
oil, if such law, regulation, rule, or order re-
quires any container of recycled oil, which 
container bears a label in accordance with the 
terms of the rules prescribed under subsection 
(d)(1)(A) of this section, to bear any label with 
respect to the comparative characteristics of 
such recycled oil with new oil which is not 
identical to that permitted by the rule re-
specting labeling standards prescribed under 
subsection (d)(1)(A)(ii) of this section; and 

(2) no rule or order of the Commission may 
require any container of recycled oil to also 
bear a label containing any term, phrase, or 
description which connotes less than substan-
tial equivalency of such recycled oil with new 
oil. 

(f) Conformity of acts of Federal officials to Com-
mission rules 

After the effective date of the rules required 
to be prescribed under subsection (d)(1)(A) of 
this section, all Federal officials shall act with-
in their authority to carry out the purposes of 
this section, including—

(1) revising procurement policies to encour-
age procurement of recycled oil for military 
and nonmilitary Federal uses whenever such 
recycled oil is available at prices competitive 
with new oil procured for the same end use; 
and 

(2) educating persons employed by Federal 
and State governments and private sectors of 
the economy of the merits of recycled oil, the 
need for its use in order to reduce the drain on 
the Nation’s oil reserves, and proper disposal 
of used oil to avoid waste of such oil and to 
minimize environmental hazards associated 
with improper disposal. 

(Pub. L. 94–163, title III, § 383, Dec. 22, 1975, 89 
Stat. 940; Pub. L. 100–418, title V, § 5115(c), Aug. 
23, 1988, 102 Stat. 1433.) 

AMENDMENTS 

1988—Subsec. (c). Pub. L. 100–418 substituted ‘‘Na-
tional Institute of Standards and Technology’’ for ‘‘Na-
tional Bureau of Standards’’ in two places. 

APPLICABILITY OF LABELING STANDARDS 

Pub. L. 96–463, § 4(c), Oct. 15, 1980, 94 Stat. 2056, pro-
vided: ‘‘Before the effective date of the labeling stand-
ards required to be prescribed under section 383(d)(1)(A) 
of the Energy Policy and Conservation Act [subsec. 
(d)(1)(A) of this section], no requirement of any rule or 
order of the Federal Trade Commission may apply, or 
remain applicable, to any container of recycled oil (as 
defined in section 383(b) of such Act [subsec. (b) of this 
section]) if such requirement provides that the con-
tainer must bear any label referring to the fact that it 
has been derived from previously used oil. Nothing in 
this subsection [this note] shall be construed to affect 
any labeling requirement applicable to recycled oil 
under any authority of law to the extent such require-
ment relates to fitness for intended use or any other 
performance characteristic of such oil or to any char-
acteristic of such oil other than that referred to in the 
preceding sentence.’’

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in section 6394 of this title.

PART E—ENERGY CONSERVATION PROGRAM FOR 
SCHOOLS AND HOSPITALS 

CODIFICATION 

This part was, in the original, designated part G and 
has been changed to part E for purposes of codification. 

PART REFERRED TO IN OTHER SECTIONS 

This part is referred to in sections 6323, 6325, 6371j of 
this title; title 15 section 4507. 

§ 6371. Definitions 
For the purposes of this part—
(1) The term ‘‘building’’ means any structure 

the construction of which was completed on or 
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before May 1, 1989, which includes a heating or 
cooling system, or both. 

(2) The term ‘‘energy conservation measure’’ 
means an installation or modification of an in-
stallation in a building which is primarily in-
tended to maintain or reduce energy consump-
tion and reduce energy costs or allow the use of 
an alternative energy source, including, but not 
limited to—

(A) insulation of the building structure and 
systems within the building; 

(B) storm windows and doors, multiglazed 
windows and doors, heat absorbing or heat re-
flective glazed and coated windows and door 
systems, additional glazing, reductions in 
glass area, and other window and door system 
modifications; 

(C) automatic energy control systems and 
load management systems; 

(D) equipment required to operate variable 
steam, hydraulic, and ventilating systems ad-
justed by automatic energy control systems; 

(E) solar space heating or cooling systems, 
solar electric generating systems, or any com-
bination thereof; 

(F) solar water heating systems; 
(G) furnace or utility plant and distribution 

system modifications including—
(i) replacement burners, furnaces, boilers, 

or any combination thereof, which substan-
tially increases the energy efficiency of the 
heating system, 

(ii) devices for modifying flue openings 
which will increase the energy efficiency of 
the heating system, 

(iii) electrical or mechanical furnace igni-
tion systems which replace standing gas 
pilot lights, and 

(iv) utility plant system conversion meas-
ures including conversion of existing oil- and 
gas-fired boiler installations to alternative 
energy sources, including coal;

(H) caulking and weatherstripping; 
(I) replacement or modification of lighting 

fixtures which replacement or modification in-
creases the energy efficiency of the lighting 
system without increasing the overall illu-
mination of a facility (unless such increase in 
illumination is necessary to conform to any 
applicable State or local building code or, if no 
such code applies, the increase is considered 
appropriate by the Secretary); 

(J) energy recovery systems; 
(K) cogeneration systems which produce 

steam or forms of energy such as heat, as well 
as electricity for use primarily within a build-
ing or a complex of buildings owned by a 
school or hospital and which meet such fuel ef-
ficiency requirements as the Secretary may by 
rule prescribe; 

(L) such other measures as the Secretary 
identifies by rule for purposes of this part; and 

(M) such other measures as a grant applicant 
shows will save a substantial amount of en-
ergy and as are identified in an energy audit 
prescribed pursuant to section 6325(e)(2) of this 
title.

(3) The term ‘‘hospital’’ means a public or non-
profit institution which is—

(A) a general hospital, tuberculosis hospital, 
or any other type of hospital, other than a 

hospital furnishing primarily domiciliary 
care; and 

(B) duly authorized to provide hospital serv-
ices under the laws of the State in which it is 
situated.

(4) The term ‘‘hospital facilities’’ means build-
ings housing a hospital and related facilities, in-
cluding laboratories, outpatient departments, 
nurses’ home and training facilities and central 
service facilities operated in connection with a 
hospital, and also includes buildings housing 
education or training facilities for health profes-
sions personnel operated as an integral part of a 
hospital. 

(5) The term ‘‘public or nonprofit institution’’ 
means an institution owned and operated by—

(A) a State, a political subdivision of a State 
or an agency or instrumentality of either, or 

(B) an organization exempt from income tax 
under section 501(c)(3) of title 26.

(6) The term ‘‘school’’ means a public or non-
profit institution which—

(A) provides, and is legally authorized to 
provide, elementary education or secondary 
education, or both, on a day or residential 
basis; 

(B)(i) provides, and is legally authorized to 
provide a program of education beyond sec-
ondary education, on a day or residential 
basis; 

(ii) admits as students only persons having a 
certificate of graduation from a school pro-
viding secondary education, or the recognized 
equivalent of such certificate; 

(iii) is accredited by a nationally recognized 
accrediting agency or association; and 

(iv) provides an educational program for 
which it awards a bachelor’s degree or higher 
degree or provides not less than a two-year 
program which is acceptable for full credit to-
ward such a degree at any institution which 
meets the requirements of clauses (i), (ii), and 
(iii) and which provides such a program; 

(C) provides not less than a one-year pro-
gram of training to prepare students for gain-
ful employment in a recognized occupation 
and which meets the provisions of clauses (i), 
(ii), and (iii) of subparagraph (B); or 

(D) is a local educational agency.

(7) The term ‘‘local education agency’’ means 
a public board of education or other public au-
thority or a nonprofit institution legally con-
stituted within, or otherwise recognized by, a 
State for either administrative control or direc-
tion of, or to perform administrative services 
for, a group of schools within a State. 

(8) The term ‘‘school facilities’’ means build-
ings housing classrooms, laboratories, dor-
mitories, administrative facilities, athletic fa-
cilities, or related facilities operated in connec-
tion with a school. 

(9) The term ‘‘State’’ means, in addition to the 
several States of the Union, the District of Co-
lumbia, Puerto Rico, Guam, American Samoa, 
the Northern Mariana Islands, and the Virgin Is-
lands. 

(10) The term ‘‘State energy agency’’ means 
the State agency responsible for developing 
State energy conservation plans pursuant to 
section 6322 of this title, or, if no such agency 
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exists, a State agency designated by the Gov-
ernor of such State to prepare and submit a 
State plan under section 6371c of this title. 

(11) The term ‘‘State school facilities agency’’ 
means an existing agency which is broadly rep-
resentative of public institutions of higher edu-
cation, nonprofit institutions of higher edu-
cation, public elementary and secondary 
schools, nonprofit elementary and secondary 
schools, public vocational education institu-
tions, nonprofit vocational education institu-
tions, and the interests of handicapped persons, 
in a State or, if no such agency exists, an agency 
which is designated by the Governor of such 
State which conforms to the requirements of 
this paragraph. 

(12) The term ‘‘State hospital facilities agen-
cy’’ means an existing agency which is broadly 
representative of the public hospitals and the 
nonprofit hospitals, or, if no such agency exists, 
an agency designated by the Governor of such 
State which conforms to the requirements of 
this paragraph. 

(13) The term ‘‘energy audit’’ means a deter-
mination of the energy consumption character-
istics of a building which—

(A) identifies the type, size, and rate of en-
ergy consumption of such building and the 
major energy using systems of such building; 

(B) determines appropriate energy conserva-
tion maintenance and operating procedures; 
and 

(C) indicates the need, if any, for the acqui-
sition and installation of energy conservation 
measures.

(14) The term ‘‘preliminary energy audit’’ 
means a determination of the energy consump-
tion characteristics of a building, including the 
size, type, rate of energy consumption and 
major energy-using systems of such building. 

(15) The term ‘‘energy conservation project’’ 
means—

(A) an undertaking to acquire and to install 
one or more energy conservation measures in 
school or hospital facilities and 

(B) technical assistance in connection with 
any such undertaking and technical assistance 
as described in paragraph (17)(A).

(16) The term ‘‘energy conservation project 
costs’’ includes only costs incurred in the de-
sign, acquisition, construction, and installation 
of energy conservation measures and technical 
assistance costs. 

(17) The term ‘‘technical assistance’’ means 
assistance, under rules promulgated by the Sec-
retary, to States, schools, and hospitals—

(A) to conduct specialized studies identi-
fying and specifying energy savings or energy 
cost savings that are likely to be realized as a 
result of (i) modification of maintenance and 
operating procedures in a building, or (ii) the 
acquisition and installation of one or more 
specified energy conservation measures in 
such building, or (iii) both, and 

(B) the planning or administration of spe-
cific remodeling, renovation, repair, replace-
ment, or insulation projects related to the in-
stallation of energy conservation measures in 
such building.

(18) The term ‘‘technical assistance costs’’ 
means costs incurred for the use of existing per-

sonnel or the temporary employment of other 
qualified personnel (or both such types of per-
sonnel) necessary for providing technical assist-
ance. 

(19) The term ‘‘energy conservation mainte-
nance and operating procedure’’ means modi-
fication or modifications in the maintenance 
and operations of a building, and any installa-
tions therein, which are designed to reduce en-
ergy consumption in such building and which re-
quire no significant expenditure of funds. 

(20) The term ‘‘Secretary’’ means the Sec-
retary of Energy or his designee. 

(21) The term ‘‘Governor’’ means the chief ex-
ecutive officer of a State or his designee. 

(Pub. L. 94–163, title III, § 391, as added Pub. L. 
95–619, title III, § 302(a), Nov. 9, 1978, 92 Stat. 3239; 
amended Pub. L. 98–454, title VI, § 601(e), Oct. 5, 
1984, 98 Stat. 1736; Pub. L. 99–514, § 2, Oct. 22, 1986, 
100 Stat. 2095; Pub. L. 101–440, § 6(b), Oct. 18, 1990, 
104 Stat. 1011; Pub. L. 105–388, § 5(a)(9), Nov. 13, 
1998, 112 Stat. 3478.) 

AMENDMENTS 

1998—Par. (2)(B). Pub. L. 105–388 substituted a semi-
colon for period at end. 

1990—Par. (1). Pub. L. 101–440, § 6(b)(1), substituted 
‘‘May 1, 1989’’ for ‘‘April 20, 1977’’. 

Par. (2). Pub. L. 101–440, § 6(b)(2), (3), in introductory 
provision substituted ‘‘maintain or reduce energy con-
sumption and reduce energy costs’’ for ‘‘reduce energy 
consumption’’ and in subpar. (C) inserted ‘‘and load 
management systems’’ after ‘‘systems’’. 

Par. (8). Pub. L. 101–440, § 6(b)(4), inserted ‘‘adminis-
trative facilities,’’ after ‘‘dormitories,’’. 

Par. (17)(A). Pub. L. 101–440, § 6(b)(5), substituted ‘‘or 
energy cost savings’’ for ‘‘and related cost savings’’. 

1986—Par. (5)(B). Pub. L. 99–514 substituted ‘‘Internal 
Revenue Code of 1986’’ for ‘‘Internal Revenue Code of 
1954’’, which for purposes of codification was translated 
as ‘‘title 26’’ thus requiring no change in text. 

1984—Par. (9). Pub. L. 98–454 which directed the 
amendment of subsec. (a) by inserting reference to the 
Northern Mariana Islands was executed to par. (9) of 
this section to reflect the probable intent of Congress, 
because this section does not contain a subsec. (a). 

SEPARABILITY 

Section 302(c) of title III of Pub. L. 95–619 provided 
that: ‘‘If any provision of this title [enacting sections 
6371 to 6371j and section 6372 to 6372i of this title, 
amending sections 300k–2 and 300n–1 of this title, and 
enacting provisions set out as notes under this section 
and section 6372 of this title] or the application thereof 
to any person or circumstances be held invalid, the pro-
visions of other sections of this title and their applica-
tion to other persons or circumstances shall not be af-
fected thereby.’’

CONGRESSIONAL STATEMENT OF FINDINGS AND 
PURPOSES 

Section 301 of part 1 of title III of Pub. L. 95–619 pro-
vided: 

‘‘(a) FINDINGS.—The Congress finds that—
‘‘(1) the Nation’s nonrenewable energy resources 

are being rapidly depleted; 
‘‘(2) schools and hospitals are major consumers of 

energy, and have been especially burdened by rising 
energy prices and fuel shortages; 

‘‘(3) substantial energy conservation can be 
achieved in schools and hospitals through the imple-
mentation of energy conservation maintenance and 
operating procedures and the installation of energy 
conservation measures; and 

‘‘(4) public and nonprofit schools and hospitals in 
many instances need financial assistance in order to 
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make the necessary improvements to achieve energy 
conservation. 
‘‘(b) PURPOSE.—It is the purpose of this part [enacting 

sections 6371 to 6371i of this title, amending sections 
300k–2 and 300n–1 of this title, and enacting provisions 
set out as notes under this section] to authorize grants 
to States and to public and nonprofit schools and hos-
pitals to assist them in identifying and implementing 
energy conservation maintenance and operating proce-
dures and in evaluating, acquiring, and installing en-
ergy conservation measures to reduce the energy use 
and anticipated energy costs of schools and hospitals.’’

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in section 6372 of this title. 

§ 6371a. Guidelines 
(a) Energy audits 

The Secretary shall, by rule, not later than 60 
days after November 9, 1978—

(1) prescribe guidelines for the conduct of 
preliminary energy audits, including a de-
scription of the type, number, and distribution 
of preliminary energy audits of school and 
hospital facilities that will provide a reason-
ably accurate evaluation of the energy con-
servation needs of all such facilities in each 
State, and 

(2) prescribe guidelines for the conduct of en-
ergy audits. 

(b) State plans for implementation of energy con-
servation projects in schools and hospitals 

The Secretary shall, by rule, not later than 90 
days after November 9, 1978, prescribe guidelines 
for State plans for the implementation of energy 
conservation projects in schools and hospitals. 
The guidelines shall include—

(1) a description of the factors which the 
State energy agency may consider in deter-
mining which energy conservation projects 
will be given priority in making grants pursu-
ant to this part, including such factors as cost, 
energy consumption, energy savings, and en-
ergy conservation goals, 

(2) a description of the suggested criteria to 
be used in establishing a State program to 
identify persons qualified to implement en-
ergy conservation projects, and 

(3) a description of the types of energy con-
servation measures deemed appropriate for 
each region of the Nation. 

(c) Revisions 
Guidelines prescribed under this section may 

be revised from time to time after notice and op-
portunity for comment. 
(d) Determination of severe hardship class for 

schools and hospitals 
The Secretary shall, by rule prescribe criteria 

for determining schools and hospitals which are 
in a class of severe hardship. Such criteria shall 
take into account climate, fuel costs, fuel avail-
ability, ability to provide the non-Federal share 
of the costs, and such other factors that he 
deems appropriate. 

(Pub. L. 94–163, title III, § 392, as added Pub. L. 
95–619, title III, § 302(a), Nov. 9, 1978, 92 Stat. 
3242.) 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in sections 6371b, 6371c, 
6371e, of this title. 

§ 6371b. Preliminary energy audits and energy 
audits 

(a) Application by Governor 
The Governor of any State may apply to the 

Secretary at such time as the Secretary may 
specify after promulgation of guidelines under 
section 6371a(a) of this title for grants to con-
duct preliminary energy audits and energy au-
dits of school facilities and hospital facilities in 
such State under this part. 
(b) Grants for conduct of preliminary energy au-

dits 
Upon application under subsection (a) of this 

section the Secretary may make grants to 
States for purposes of conducting preliminary 
energy audits of school facilities and hospital fa-
cilities under this part in accordance with the 
guidelines prescribed under section 6371a(a)(1) of 
this title. If a State does not conduct prelimi-
nary energy audits within two years after No-
vember 9, 1978, the Secretary may conduct such 
audits within such State. 
(c) Grants for conduct of energy audits 

Upon application under subsection (a) of this 
section the Secretary may make grants to 
States for purposes of conducting energy audits 
of school facilities and hospital facilities under 
this part in accordance with the guidelines pre-
scribed under section 6371a(a)(2) of this title. 
(d) Audits conducted prior to grant of financial 

assistance 
If a State without the use of financial assist-

ance under this section, conducts preliminary 
energy audits or energy audits which comply 
with the guidelines prescribed by the Secretary 
or which are approved by the Secretary the 
funds allocated for purposes of this section shall 
be added to the funds available for energy con-
servation projects for such State and shall be in 
addition to amounts otherwise available for 
such purposes. 
(e) Restriction on use of funds; grant covering 

total cost of energy audits 
(1) Except as provided in paragraph (2), 

amounts made available under this section (to-
gether with any other amounts made available 
from other Federal sources) may not be used to 
pay more than 50 percent of the costs of any pre-
liminary energy audit or any energy audit. 

(2) Upon the request of the Governor, the Sec-
retary may make grants to a State for up to 100 
percent of the costs of any preliminary energy 
audits and energy audits, subject to the require-
ments of section 6371g(a)(3) of this title. 

(Pub. L. 94–163, title III, § 393, as added Pub. L. 
95–619, title III, § 302(a), Nov. 9, 1978, 92 Stat. 
3242.) 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in sections 6371c, 6371f, 
6371g of this title. 

§ 6371c. State plans 
(a) Invitation to State energy agency to submit 

plan; contents 
The Secretary shall invite the State energy 

agency of each State to submit, within 90 days 
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after the effective date of the guidelines pre-
scribed pursuant to section 6371a of this title, or 
such longer period as the Secretary may, for 
good cause, allow, a State plan under this sec-
tion for such State. Such plan shall include—

(1) the results of preliminary energy audits 
conducted in accordance with the guidelines 
prescribed under section 6371a(a)(1) of this 
title, and an estimate of the energy savings 
that may result from the modification of 
maintenance and operating procedures and in-
stallation of energy conservation measures in 
the schools and hospitals in such State; 

(2) a recommendation as to the types of en-
ergy conservation projects considered appro-
priate for schools and hospitals in such State, 
together with an estimate of the costs of car-
rying out such projects in each year for which 
funds are appropriated; 

(3) a program for identifying persons quali-
fied to carry out energy conservation projects; 

(4) procedures to insure that funds will be al-
located among eligible applicants for energy 
conservation projects within such State, in-
cluding procedures—

(A) to insure that funds will be allocated 
on the basis of relative need taking into ac-
count such factors as cost, energy consump-
tion and energy savings, and 

(B) to insure that equitable consideration 
is given to all eligible public or nonprofit in-
stitutions regardless of size and type of own-
ership;

(5) a statement of the extent to which, and 
by which methods, such State will encourage 
utilization of solar space heating, cooling, and 
electric systems and solar water heating sys-
tems where appropriate; 

(6) procedures to assure that all assistance 
under this part in such State will be expended 
in compliance with the requirements of an ap-
proved State plan for such State, and in com-
pliance with the requirements of this part; 

(7) procedures to insure implementation of 
energy conserving maintenance and operating 
procedures in those facilities for which proj-
ects are proposed; and 

(8) policies and procedures designed to as-
sure that financial assistance provided under 
this part in such State will be used to supple-
ment, and not to supplant, State, local, or 
other funds. 

(b) Approval of plans 
The Secretary shall review and approve or dis-

approve each State plan not later than 60 days 
after receipt by the Secretary. If such plan 
meets the requirements of subsection (a) of this 
section, the Secretary shall approve the plan. If 
a State plan submitted within the 90-day period 
specified in subsection (a) of this section has not 
been disapproved within the 60-day period fol-
lowing its receipt by the Secretary, such plan 
shall be treated as approved by the Secretary. A 
State energy agency may submit a new or 
amended plan at any time after the submission 
of the original plan if the agency obtains the 
consent of the Secretary. 

(c) Development and implementation of ap-
proved plans; submission of proposed State 
plan 

(1) If a State plan has not been approved under 
this section within 2 years and 90 days after No-
vember 9, 1978, or within 90 days after the com-
pletion of the preliminary audits under section 
6371b(a) of this title, whichever is later, the Sec-
retary may take such action as necessary to de-
velop and implement such a State plan and to 
carry out the functions which would otherwise 
be carried out under this part by the State en-
ergy agency, State school facilities agency, and 
State hospital facilities agency, in order that 
the energy conservation program for schools and 
hospitals may be implemented in such State. 

(2) Notwithstanding any other provision con-
tained in this section, a State may, at any time, 
submit a proposed State plan for such State 
under this section. The Secretary shall approve 
or disapprove such plan not later than 60 days 
after receipt by the Secretary. If such plan 
meets the requirements of subsection (a) of this 
section and is not inconsistent with any plan de-
veloped and implemented by the Secretary 
under paragraph (1), the Secretary shall approve 
the plan and withdraw any such plan developed 
and implemented by the Secretary. 

(Pub. L. 94–163, title III, § 394, as added Pub. L. 
95–619, title III, § 302(a), Nov. 9, 1978, 92 Stat. 3243; 
amended Pub. L. 105–388, § 5(a)(10), Nov. 13, 1998, 
112 Stat. 3478.) 

AMENDMENTS 

1998—Subsec. (a)(1). Pub. L. 105–388, § 5(a)(10)(A), sub-
stituted semicolon for comma at end. 

Subsec. (a)(2). Pub. L. 105–388, § 5(a)(10)(B), substituted 
semicolon for period at end. 

Subsec. (a)(3), (5). Pub. L. 105–388, § 5(a)(10)(A), sub-
stituted semicolon for comma at end. 

Subsec. (a)(6). Pub. L. 105–388, § 5(a)(10)(C), substituted 
semicolon for colon at end. 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in sections 6371, 6371d, 6371e 
of this title. 

§ 6371d. Applications for financial assistance 
(a) Limitation on number of applications by 

States, schools, and hospitals; submittal to 
State energy agency 

Applications of States, schools, and hospitals 
for financial assistance under this part for en-
ergy conservation projects shall be made not 
more than once for any fiscal year. Schools and 
hospitals applying for such financial assistance 
shall submit their applications to the State en-
ergy agency and the State energy agency shall 
make a single submittal to the Secretary, con-
taining all applications which comply with the 
State plan. 
(b) Required information 

Applications for financial assistance under 
this part for energy conservation projects shall 
contain, or shall be accompanied by, such infor-
mation as the Secretary may reasonably re-
quire, including the results of energy audits 
which comply with guidelines under this part. 
The annual submittal to the Secretary by the 
State energy agency under subsection (a) of this 
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1 See References in Text note below. 

section shall include a listing and description of 
energy conservation projects proposed to be 
funded within the State during the fiscal year 
for which such application is made, and such in-
formation concerning expected expenditures as 
the Secretary may, by rule, require. 
(c) Conditions for financial assistance; applica-

tions consistent with related State programs 
and health plans 

(1) The Secretary may not provide financial 
assistance to States, schools, or hospitals for en-
ergy conservation projects unless the applica-
tion for a grant for such project is submitted 
through, or approved by the appropriate State 
hospital facilities agency or State school facili-
ties agency, respectively, and determined by the 
State energy agency to comply with the State 
plan. 

(2) Applications of States, schools, and hos-
pitals and State plans pursuant to this part 
shall be consistent with—

(A) related State programs for educational 
facilities in such State, and 

(B) State health plans under section 
300m–3(c)(2) 1 and 300o–2 1 of this title, and shall 
be coordinated through the review mecha-
nisms required under section 300m–2 1 of this 
title and section 1320a–1 of this title. 

(d) Compliance required for approval; reasons 
for disapproval; resubmittal; amendment 

The Secretary shall approve such applications 
submitted by a State energy agency as he deter-
mines to be in compliance with this section and 
with the requirements of the applicable State 
plan approved under section 6371c of this title. 
The Secretary shall state the reasons for his dis-
approval in the case of any application which he 
disapproves. Any application not approved by 
the Secretary may be resubmitted by the appli-
cant at any time in the same manner as the 
original application and the Secretary shall ap-
prove such resubmitted application as he deter-
mines to be in compliance with this section and 
the requirements of the State plan. Amend-
ments of an application shall, except as the Sec-
retary may otherwise provide, be subject to ap-
proval in the same manner as the original appli-
cation. All or any portion of an application 
under this section may be disapproved to the ex-
tent that funds are not available under this part 
to carry out such application or portion. 
(e) Suspension of further assistance for failure to 

comply 
Whenever the Secretary, after reasonable no-

tice and opportunity for hearing to any State, 
school, or hospital receiving assistance under 
this part, finds that there has been a failure to 
comply substantially with the provisions set 
forth in the application approved under this sec-
tion, the Secretary shall notify the State, 
school, or hospital that further assistance will 
not be made available to such State, school or 
hospital under this part until he is satisfied that 
there is no longer any such failure to comply. 
Until he is so satisfied no further assistance 
shall be made to such State, school, or hospital 
under this part. 

(Pub. L. 94–163, title III, § 395, as added Pub. L. 
95–619, title III, § 302(a), Nov. 9, 1978, 92 Stat. 
3244.) 

REFERENCES IN TEXT 

Sections 300m–2 and 300m–3 of this title, referred to in 
subsec. (c)(2)(B), were repealed effective Jan. 1, 1987, by 
Pub. L. 99–660, title VII, § 701(a), Nov. 14, 1986, 100 Stat. 
3799. 

Section 300o–2 of this title, referred to in subsec. 
(c)(2)(B), was repealed by Pub. L. 96–79, title II, § 202(a), 
Oct. 4, 1979, 93 Stat. 632. 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in section 6371e of this 
title. 

§ 6371e. Grants for project costs and technical as-
sistance 

(a) Authorization of Secretary; project costs 
The Secretary may make grants to schools 

and hospitals for carrying out energy conserva-
tion projects the applications for which have 
been approved under section 6371d of this title. 

(b) Restrictions on use of funds 
(1) Except as provided in paragraph (2), 

amounts made available for purposes of this sec-
tion (together with any amounts available for 
such purposes from other Federal sources) may 
not be used to pay more than 50 percent of the 
costs of any energy conservation project. The 
non-Federal share of the costs of any such en-
ergy conservation project may be provided by 
using programs of innovative financing for en-
ergy conservation projects (including, but not 
limited to, loan programs and performance con-
tracting), even if, pursuant to such financing, 
clear title to the equipment does not pass to the 
school or hospital until after the grant is com-
pleted. 

(2) Amounts made available for purposes of 
this section (together with any amounts avail-
able for such purposes from other Federal 
sources) may be used to pay not to exceed 90 per-
cent of the costs of an energy conservation 
project if the Secretary determines that a proj-
ect meets the hardship criteria of section 
6371a(d) of this title. Grants made under this 
paragraph shall be from the funds provided 
under section 6371g(a)(2) of this title. 

(c) Allocation requirements 
Grants made under this section in any State 

in any year shall be made in accordance with 
the requirements contained in section 6371g of 
this title. 

(d) Technical assistance costs 
(1) The Secretary may make grants to States 

for paying technical assistance costs. Schools in 
any State shall not be allocated less than 30 per-
cent of the funds for energy conservation 
projects within such State and hospitals in any 
State shall not be allocated less than 30 percent 
of such funds. 

(2) A State may utilize up to 100 percent of the 
funds provided by the Secretary under this part 
for any fiscal year for program and technical as-
sistance and up to 50 percent of such funds for 
marketing and other costs associated with 
leveraging of non-Federal funds for carrying out 
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this part and may administer a continuous and 
consecutive application and award procedure for 
providing program and technical assistance 
under this part in accordance with regulations 
that the Secretary shall establish, if the State—

(A) has adopted a State plan in accordance 
with section 6371c of this title, the administra-
tion of which is in accordance with applicable 
regulations; and 

(B) certifies to the Secretary that not more 
than 15 percent of the aggregate amount of 
Federal and non-Federal funds used by the 
State to provide program and technical assist-
ance, implement energy conservation meas-
ures, and otherwise carry out a program pur-
suant to this part for the fiscal year concerned 
will be expended for program and technical as-
sistance and for marketing and other costs as-
sociated with leveraging of non-Federal funds 
for such program. 

(Pub. L. 94–163, title III, § 396, as added Pub. L. 
95–619, title III, § 302(a), Nov. 9, 1978, 92 Stat. 3245; 
amended Pub. L. 101–440, § 6(a), (c), (d), Oct. 18, 
1990, 104 Stat. 1011.) 

AMENDMENTS 

1990—Subsec. (b)(1). Pub. L. 101–440, § 6(a), inserted at 
end ‘‘The non-Federal share of the costs of any such en-
ergy conservation project may be provided by using 
programs of innovative financing for energy conserva-
tion projects (including, but not limited to, loan pro-
grams and performance contracting), even if, pursuant 
to such financing, clear title to the equipment does not 
pass to the school or hospital until after the grant is 
completed.’’

Subsec. (d). Pub. L. 101–440, § 6(d), designated existing 
provisions as par. (1) and added par. (2). 

Subsec. (e). Pub. L. 101–440, § 6(c), struck out subsec. 
(e) which prohibited funds for buildings used prin-
cipally for administration. 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in sections 6371f, 6371g of 
this title. 

§ 6371f. Authorization of appropriations 
For the purpose of carrying out this part, 

there are authorized to be appropriated for fiscal 
years 1999 through 2003 such sums as may be 
necessary. 

(Pub. L. 94–163, title III, § 397, as added Pub. L. 
95–619, title III, § 302(a), Nov. 9, 1978, 92 Stat. 3246; 
amended Pub. L. 101–440, § 8(b), Oct. 18, 1990, 104 
Stat. 1015; Pub. L. 105–388, § 2(b), Nov. 13, 1998, 112 
Stat. 3477.) 

AMENDMENTS 

1998—Pub. L. 105–388 amended section generally, sub-
stituting provisions authorizing appropriations for fis-
cal years 1999 through 2003 for provisions authorizing 
appropriations for fiscal years 1991 through 1993. 

1990—Pub. L. 101–440 amended section generally, sub-
stituting provisions authorizing appropriations for fis-
cal years 1991 through 1993 for provisions authorizing 
appropriations for fiscal years ending Sept. 30, 1978, 
Sept. 30, 1979, and Sept. 30, 1980. 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in section 6371g of this 
title. 

§ 6371g. Allocation of grants 
(a) Section 6371e grants 

(1) Except as otherwise provided in subsection 
(b) of this section, the Secretary shall allocate 

90 percent of the amounts made available under 
section 6371f(b) 1 of this title in any year for pur-
poses of making energy conservation project 
grants pursuant to section 6371e of this title as 
follows: 

(A) Eighty percent of amounts made avail-
able under section 6371f(b) 1 of this title shall 
be allocated among the States in accordance 
with a formula to be prescribed, by rule, by 
the Secretary, taking into account population 
and climate of each State, and such other fac-
tors as the Secretary may deem appropriate. 

(B) Ten percent of amounts made available 
under section 6371f(b) 1 of this title shall be al-
located among the States in such manner as 
the Secretary determines by rule after taking 
into account the availability and cost of fuel 
or other energy used in, and the amount of 
fuel or other energy consumed by, schools and 
hospitals in the States, and such other factors 
as he deems appropriate.

(2) The Secretary shall allocate 10 percent of 
the amounts made available under section 
6371f(b) 1 of this title in any year for purposes of 
making grants as provided under section 
6371e(b)(2) of this title in excess of the 50 percent 
limitation contained in section 6371e(b)(1) of this 
title. 

(3) In the case of any State which received for 
any fiscal year an amount which exceeded 50 
percent of the cost of any energy audit as pro-
vided in section 6371b(e)(2) of this title, the ag-
gregate amount allocated to such State under 
this subsection for such fiscal year (determined 
after applying paragraphs (1) and (2)) shall be re-
duced by an amount equal to such excess. The 
amount of such reduction shall be reallocated to 
the States for such fiscal year as provided in 
this subsection except that for purposes of such 
reallocation, the State which received such ex-
cess shall not be eligible for any portion of such 
reallocation. 

(b) Restrictions on allocations to States 
The total amount allocated to any State under 

subsection (a) of this section in any year shall 
not exceed 10 percent of the total amount allo-
cated to all the States in such year under such 
subsection (a) of this section. Except for the Dis-
trict of Columbia, Puerto Rico, Guam, American 
Samoa, the Northern Mariana Islands, and the 
Virgin Islands, not less than 0.5 percent of such 
total allocation to all States for that year shall 
be allocated in such year for the total of grants 
to States and to schools and hospitals in each 
State which has an approved State plan under 
this part. 

(c) Prescription of rules governing allocations 
among States with regard to energy audits 

Not later than 60 days after November 9, 1978, 
the Secretary shall prescribe rules governing 
the allocation among the States of funds for 
grants for preliminary energy audits and energy 
audits. Such rules shall take into account the 
population and climate of such States and such 
other factors as he may deem appropriate. 
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(d) Prescription of rules limiting allocations to 
States for administrative expenses 

The Secretary shall prescribe rules limiting 
the amount of funds allocated to a State which 
may be expended for administrative expenses by 
such State. 
(e) Reallocations 

Funds allocated for projects in any States for 
a fiscal year under this section but not obligated 
in such fiscal year shall be available for re-
allocation under subsection (a) of this section in 
the subsequent fiscal year. 

(Pub. L. 94–163, title III, § 398, as added Pub. L. 
95–619, title III, § 302(a), Nov. 9, 1978, 92 Stat. 3246; 
amended Pub. L. 98–454, title VI, § 601(e), Oct. 5, 
1984, 98 Stat. 1736.) 

REFERENCES IN TEXT 

Section 6371f of this title, referred to in subsec. (a)(1), 
(2), was amended by Pub. L. 101–440, § 8(b), Oct. 18, 1990, 
104 Stat. 1015, and, as so amended, no longer contains a 
subsec. (b). 

AMENDMENTS 

1984—Subsec. (b). Pub. L. 98–454 inserted reference to 
Northern Mariana Islands. 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in sections 6371c, 6371e of 
this title. 

§ 6371h. Administration; detailed description in 
annual report 

(a) The Secretary may prescribe such rules as 
may be necessary in order to carry out the pro-
visions of this part. 

(b) The Secretary shall include in his annual 
report a detailed description of the actions 
taken under this part in the preceding fiscal 
year and the actions planned to be taken in the 
subsequent fiscal year. Such description shall 
show the allocations made (including the alloca-
tions made to each State) and include informa-
tion on the types of conservation measures im-
plemented, with funds allocated, and an esti-
mate of the energy savings achieved. 

(Pub. L. 94–163, title III, § 399, as added Pub. L. 
95–619, title III, § 302(a), Nov. 9, 1978, 92 Stat. 3247; 
amended Pub. L. 96–470, title II, § 203(b), Oct. 19, 
1980, 94 Stat. 2242.) 

AMENDMENTS 

1980—Subsec. (b). Pub. L. 96–470 substituted ‘‘include 
in his annual report a detailed description’’ for ‘‘, with-
in one year after November 9, 1978, and annually there-
after while funds are available under this part, submit 
to Congress a detailed report’’ and ‘‘Such description’’ 
for ‘‘Such report’’. 

§ 6371i. Records 
Each recipient of assistance under this part 

shall keep such records, provide such reports, 
and furnish such access to books and records as 
the Secretary may by rule prescribe. 

(Pub. L. 94–163, title III, § 400, as added Pub. L. 
95–619, title III, § 302(a), Nov. 9, 1978, 92 Stat. 3247; 
amended Pub. L. 105–388, § 5(a)(11), Nov. 13, 1998, 
112 Stat. 3479.) 

AMENDMENTS 

1998—Pub. L. 105–388 struck out ‘‘(a)’’ before ‘‘Each 
recipient’’. 

§ 6371j. Application of Davis-Bacon Act 

No grant for a project (other than so much of 
a grant as is used for a preliminary energy 
audit, energy audit, or technical assistance or a 
grant the total project cost of which is $5,000 or 
less, excluding costs for a preliminary energy 
audit, energy audit, or technical assistance) 
shall be made under this part or part 1 unless 
the Secretary finds that all laborers and me-
chanics employed by contractors or subcontrac-
tors in the performance of work on any con-
struction utilizing such grants will be paid at 
rates not less than those prevailing on similar 
construction in the locality, as determined by 
the Secretary of Labor in accordance with the 
Act of March 31, 1931 (40 U.S.C. 276a—276a–5, 
known as the Davis-Bacon Act); and the Sec-
retary of Labor shall have with respect to the 
labor standards specified in this section the au-
thority and functions set forth in Reorganiza-
tion Plan Numbered 14 of 1950 (15 F.R. 3176; 5 
U.S.C. Appendix) and section 276c of title 40. 

(Pub. L. 95–619, title III, § 312, Nov. 9, 1978, 92 
Stat. 3254.) 

REFERENCES IN TEXT 

This part, referred to in text, means part 2 (§§ 310–312) 
of title III of Pub. L. 95–619, Nov. 9, 1978, 92 Stat. 3248, 
as amended, which enacted sections 6371j and 6372 to 
6372i of this title and enacted provisions set out as a 
note under section 6372 of this title. For complete clas-
sification of this part to the Code, see Tables. 

Part 1, referred to in text, means part 1 (§§ 301–304) of 
title III of Pub. L. 95–619, Nov. 9, 1978, 92 Stat. 3238, as 
amended, which enacted sections 6371 to 6371i of this 
title, amended sections 300k–2 and 300n–1 of this title, 
and enacted provisions set out as notes under sections 
6371 of this title. For complete classification of this 
part to the Code, see Tables. 

Act of March 31, 1931, referred to in text, is act Mar. 
3, 1931, ch. 411, 46 Stat. 1494, as amended, which is clas-
sified generally to sections 276a to 276a–5 of Title 40, 
Public Buildings, Property, and Works. For complete 
classification of this Act to the Code, see Short Title 
note set out under section 276a of Title 40 and Tables. 

Reorganization Plan Numbered 14 of 1950, referred to 
in text, is set out in the Appendix to Title 5, Govern-
ment Organization and Employees. 

CODIFICATION 

Section was enacted as a part of the National Energy 
Conservation Policy Act, and not as a part of the En-
ergy Policy and Conservation Act which comprises this 
chapter, and consequently is not a part of part E of this 
subchapter.

PART F—ENERGY CONSERVATION PROGRAM FOR 
BUILDINGS OWNED BY UNITS OF LOCAL GOV-
ERNMENT AND PUBLIC CARE INSTITUTIONS 

CODIFICATION 

This part was, in the original, designated part H and 
has been changed to part F for purposes of codification. 

PART REFERRED TO IN OTHER SECTIONS 

This part is referred to in section 6371j of this title. 

§ 6372. Definitions 

For purposes of this part—
(1) The terms ‘‘hospital’’, ‘‘State’’, ‘‘school’’, 

‘‘Governor’’, ‘‘State energy agency’’, ‘‘energy 
conservation measure’’, ‘‘energy conservation 
maintenance and operating procedure’’, ‘‘pre-
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liminary energy audit’’, ‘‘technical assistance 
costs’’, ‘‘energy audit’’ and ‘‘Secretary’’ have 
the meanings provided in section 6371 of this 
title. 

(2) The term ‘‘unit of local government’’ 
means the government of a county, munici-
pality, or township, which is a unit of general 
purpose government below the State (deter-
mined on the basis of the same principles as 
are used by the Bureau of the Census for gen-
eral statistical purposes) and the District of 
Columbia. Such term also means the recog-
nized governing body of an Indian tribe (as de-
fined in section 6862 of this title) which gov-
erning body performs substantial govern-
mental functions. 

(3) The term ‘‘building’’ has the meaning 
provided in section 6371 of this title except 
that for purposes of this part such term in-
cludes only buildings which are owned and pri-
marily occupied by offices or agencies of a 
unit of local government or by a public care 
institution and does not include any building 
intended for seasonal use or any building uti-
lized primarily by a school or hospital. 

(4) The term ‘‘public care institution’’ means 
a public or nonprofit institution which owns—

(A) a facility for long term care, a reha-
bilitation facility, or a public health center, 
as described in section 300s–3 of this title, or 

(B) a residential child care center.

(5) The term ‘‘public or nonprofit institu-
tion’’ means an institution owned and oper-
ated by—

(A) a State, a political subdivision of a 
State or an agency or instrumentality of ei-
ther, or 

(B) an organization exempt from income 
tax under section 501(c)(3) or 501(c)(4) of title 
26.

(6) The term ‘‘technical assistance program 
costs’’ means the costs of carrying out a tech-
nical assistance program. 

(7) The term ‘‘technical assistance’’ means 
assistance under rules, promulgated by the 
Secretary, to States, units of local govern-
ment and public care institutions—

(A) to conduct specialized studies identi-
fying and specifying energy savings and re-
lated cost savings that are likely to be real-
ized as a result of (i) modification or mainte-
nance and operating procedures in a build-
ing, (ii) the acquisition and installation of 
one or more specified energy conservation 
measures in such building or (iii) both, or 

(B) the planning or administration of such 
specialized studies. 

(Pub. L. 94–163, title III, § 400A, as added Pub. L. 
95–619, title III, § 311(a), Nov. 9, 1978, 92 Stat. 3248; 
amended Pub. L. 99–514, § 2, Oct. 22, 1986, 100 
Stat. 2095.) 

AMENDMENTS 

1986—Par. (5)(B). Pub. L. 99–514 substituted ‘‘Internal 
Revenue Code of 1986’’ for ‘‘Internal Revenue Code of 
1954’’, which for purposes of codification was translated 
as ‘‘title 26’’ thus requiring no change in text. 

SEPARABILITY 

For separability of provisions of title III of Pub. L. 
95–619, see section 302(c) of Pub. L. 95–619, set out as a 
note under section 6371 of this title. 

CONGRESSIONAL STATEMENT OF FINDINGS AND 
PURPOSES 

Section 310 of part 2 of title III of Pub. L. 95–619 pro-
vided that: 

‘‘(a) FINDINGS.—The Congress finds that—
‘‘(1) the Nation’s nonrenewable energy resources 

are being rapidly depleted; 
‘‘(2) buildings owned by units of local government 

and public care institutions are major consumers of 
energy, and such units and institutions have been es-
pecially burdened by rising energy prices and fuel 
shortages; 

‘‘(3) substantial energy conservation can be 
achieved in buildings owned by units of local govern-
ment and public care institutions through the imple-
mentation of energy conservation maintenance and 
operating procedures; and 

‘‘(4) units of local government and public care insti-
tutions in many instances need financial assistance 
in order to conduct energy audits and to identify en-
ergy conservation maintenance and operating proce-
dures and to evaluate the potential benefits of acquir-
ing and installing energy conservation measures. 
‘‘(b) PURPOSE.—It is the purpose of this part [enacting 

sections 6371j and 6372 to 6372i of this title] to authorize 
grants to States and units of local government and 
public care institutions to assist them in conducting 
preliminary energy audits and energy audits in identi-
fying and implementing energy conservation mainte-
nance and operating procedures and in evaluating en-
ergy conservation measures to reduce the energy use 
and anticipated energy costs of buildings owned by 
units of local government and public care institu-
tions.’’

APPLICATION OF DAVIS-BACON ACT 

For application of the Davis-Bacon Act to grants 
made by the Secretary under this part, see section 6371j 
of this title. 

§ 6372a. Guidelines 
(a) Energy audits 

The Secretary shall, by rule, not later than 
sixty days after November 9, 1978—

(1) prescribe guidelines for the conduct of 
the preliminary energy audits for buildings 
owned by units of local government and public 
care institutions, including a description of 
the type, number and distribution of prelimi-
nary energy audits of such buildings that will 
provide a reasonably accurate evaluation of 
the energy conservation needs of all such 
buildings in each State, and 

(2) prescribe guidelines for the conduct of en-
ergy audits. 

(b) Implementation of technical assistance pro-
grams 

The Secretary shall, by rule, not later than 90 
days after November 9, 1978, prescribe guidelines 
for State plans for the implementation of tech-
nical assistance programs for buildings owned 
by units of local government and public care in-
stitutions. The guidelines shall include—

(1) a description of the factors to be consid-
ered in determining which technical assist-
ance programs will be given priority in mak-
ing grants pursuant to this part, including 
such factors as cost, energy consumption, en-
ergy savings, and energy conservation goals; 

(2) a description of the suggested criteria to 
be used in establishing a State program to 
identify persons qualified to undertake tech-
nical assistance work; and 
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1 So in original. The comma probably should be a semicolon. 

(3) a description of the types of energy con-
servation measures deemed appropriate for 
each region of the Nation. 

(c) Revisions 
Guidelines prescribed under this part may be 

revised from time to time after notice and op-
portunity for comment. 

(Pub. L. 94–163, title III, § 400B, as added Pub. L. 
95–619, title III, § 311(a), Nov. 9, 1978, 92 Stat. 
3249.) 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in sections 6372b, 6372c of 
this title. 

§ 6372b. Preliminary energy audits and energy 
audits 

(a) Application by Governor 
The Governor of any State may apply to the 

Secretary at such time as the Secretary may 
specify after promulgation of the guidelines 
under section 6372a(a) of this title for grants to 
conduct preliminary energy audits of buildings 
owned by units of local government and public 
care institutions in such State under this part. 
(b) Grants for conduct of preliminary energy au-

dits 
Upon application under subsection (a) of this 

section, the Secretary may make grants to 
States to assist in conducting preliminary en-
ergy audits under this part for buildings owned 
by units of local government and public care in-
stitutions. Such audits shall be conducted in ac-
cordance with the guidelines prescribed under 
section 6372a(a)(1) of this title. 
(c) Application by Governor, unit of local govern-

ment or public care institution 
The Governor of any State, unit of local gov-

ernment or public care institution may apply to 
the Secretary at such time as the Secretary 
may specify after promulgation of the guidelines 
under section 6372a(a) of this title for grants to 
conduct energy audits of buildings owned by 
units of local government and public care insti-
tutions in such State under this part. 
(d) Grants for conduct of energy audits 

Upon application under subsection (c) of this 
section the Secretary may make grants to 
States, units of local government, and public 
care institutions for purposes of conducting en-
ergy audits of facilities under this part in ac-
cordance with the guidelines prescribed under 
section 6372a(a)(2) of this title. 
(e) Audits conducted prior to grant of financial 

assistance 
If a State, unit of local government, or public 

care institution, without the use of financial as-
sistance under this section, conducts prelimi-
nary energy audits or energy audits which com-
ply with the guidelines prescribed by the Sec-
retary or which are approved by the Secretary, 
the funds allocated for purposes of this section 
shall be added to the funds available for tech-
nical assistance programs for such State, and 
shall be in addition to amounts otherwise avail-
able for such purpose. 
(f) Restriction on use of funds 

Amounts made available under this section 
(together with any other amounts made avail-

able from other Federal sources) may not be 
used to pay more than 50 percent of the costs of 
any preliminary energy audit or energy audit. 

(Pub. L. 94–163, title III, § 400C, as added Pub. L. 
95–619, title III, § 311(a), Nov. 9, 1978, 92 Stat. 
3250.) 

§ 6372c. State plans 
(a) The Secretary shall invite the State energy 

agency of each State to submit, within 90 days 
after the effective date of the guidelines pre-
scribed pursuant to section 6372a of this title, or 
such longer period as the Secretary may, for 
good cause, allow, a proposed State plan under 
this section for such State. Such plan shall in-
clude—

(1) the results of preliminary energy audits 
conducted in accordance with the guidelines 
prescribed pursuant to section 6372a(a)(1) of 
this title, and an estimate of the energy sav-
ings that may result from the modification of 
maintenance and operating procedures in 
buildings owned by units of local government 
and public care institutions; 

(2) a recommendation as to the types of 
technical assistance programs considered ap-
propriate for buildings owned by units of local 
government and public care institutions in 
such State, together with an estimate of the 
costs of carrying out such programs; 

(3) a program for identifying persons quali-
fied to carry out technical assistance pro-
grams; 

(4) procedures for the coordination among 
technical assistance programs within any 
State and for coordination of programs au-
thorized under this part with other State en-
ergy conservation programs,1 

(5) a description of the policies and proce-
dures to be followed in the allocation of funds 
among eligible applicants for technical assist-
ance within such State, including procedures 
to insure that funds will be allocated among 
eligible applicants on the basis of relative 
need and including recommendations as to 
how priorities should be established between 
buildings owned by units of local government 
and public care institutions, and among com-
peting proposals taking into account such fac-
tors as cost, energy consumption, and energy 
savings; 

(6) procedures to assure that all grants for 
technical assistance provided under this part 
are expended in compliance with the require-
ments of an approved State plan for such 
State and in compliance with the require-
ments of this part (including requirements 
contained in rules promulgated under this 
part); and 

(7) policies and procedures designed to as-
sure that financial assistance provided under 
this part in such State will be used to supple-
ment, and not to supplant State, local, or 
other funds.

(b) Each State plan submitted under this sec-
tion shall be reviewed and approved or dis-
approved by the Secretary not later than 60 days 
after receipt by the Secretary. If such plan 

VerDate Mar 21 2002 11:41 Aug 06, 2004 Jkt 000000 PO 00000 Frm 00645 Fmt 5800 Sfmt 5800 C:\LRC\WORK\42PT2.EP 42PT2



Page 646§ 6372d 

meets the requirements of subsection (a) of this 
section, the Secretary shall approve the plan. If 
a State plan submitted within the 90 day period 
specified in subsection (a) of this section has not 
been disapproved within the 60-day period fol-
lowing its receipt by the Secretary, such plan 
shall be treated as approved by the Secretary. A 
State energy agency may submit a new or 
amended plan at any time after the submission 
of the original plan if the agency obtains the 
consent of the Secretary. 

(Pub. L. 94–163, title III, § 400D, as added Pub. L. 
95–619, title III, § 311(a), Nov. 9, 1978, 92 Stat. 3251; 
amended Pub. L. 105–388, § 5(a)(12), Nov. 13, 1998, 
112 Stat. 3479.) 

AMENDMENTS 

1998—Subsec. (a)(1). Pub. L. 105–388 substituted semi-
colon for comma at end. 

Subsec. (a)(2). Pub. L. 105–388, which directed substi-
tution of semicolon for comma at end, could not be exe-
cuted because comma does not appear at end. 

Subsec. (a)(3). Pub. L. 105–388 substituted semicolon 
for comma at end. 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in section 6372d of this 
title. 

§ 6372d. Applications for grants for technical as-
sistance 

(a) Limitation on number of applications by 
units of local government and public care in-
stitutions; submittal to State energy agency 

Applications of units of local government and 
public care institutions for grants for technical 
assistance under this part shall be made not 
more than once for any fiscal year. Such appli-
cations shall be submitted to the State energy 
agency and the State energy agency shall make 
a single submittal to the Secretary containing 
all applications which comply with the State 
plan. 
(b) Required information 

Applications for grants for technical assist-
ance under this part shall contain or be accom-
panied by, such information as the Secretary 
may reasonably require, including the results of 
energy audits which comply with guidelines 
under this part. The annual submittal to the 
Secretary by the State energy agency under 
subsection (a) of this section shall include a list-
ing and description of technical assistance pro-
posed to be funded under this part within the 
State during the fiscal year for which such ap-
plication is made, and such information con-
cerning expenditures as the Secretary may, by 
rule, require. 
(c) Compliance required for approval; reasons 

for disapproval; resubmittal; amendment 
The Secretary shall approve such applications 

submitted by a State energy agency as he deter-
mines to be in compliance with this section and 
the requirements of the applicable State plan 
approved under section 6372c of this title. The 
Secretary shall state the reasons for his dis-
approval in the case of any application which he 
disapproves. Any application not approved by 
the Secretary may be resubmitted by the appli-
cant at any time in the same manner as the 

original application and the Secretary shall ap-
prove such resubmitted application as he deter-
mines to be in compliance with this section and 
the requirements of the State plan. Amend-
ments of an application shall, except as the Sec-
retary may otherwise provide be subject to ap-
proval in the same manner as the original appli-
cation. All or any portions of an application 
under this section may be disapproved to the ex-
tent that funds are not available under this 
part. 

(d) Suspension of further assistance for failure 
to comply 

Whenever the Secretary after reasonable no-
tice and opportunity for hearing to any unit of 
local government or public care institution re-
ceiving assistance under this part, finds that 
there has been a failure to comply substantially 
with the provisions set forth in the application 
approved under this section, the Secretary shall 
notify the unit of local government or public 
care institution that further assistance will not 
be made available to such unit of local govern-
ment or public care institution under this part 
until he is satisfied that there is no longer any 
failure to comply. Until he is so satisfied, no 
further assistance shall be made to such unit of 
local government or public care institution 
under this part. 

(Pub. L. 94–163, title III, § 400E, as added Pub. L. 
95–619, title III, § 311(a), Nov. 9, 1978, 92 Stat. 
3252.) 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in section 6372e of this 
title. 

§ 6372e. Grants for technical assistance 

(a) Authorization of Secretary 
The Secretary may make grants to States and 

to units of local government and public care in-
stitutions in payment of technical assistance 
program costs for buildings owned by units of 
local government and public care institutions 
the applications for which have been approved 
under section 6372d of this title. 

(b) Restriction on use of funds 
Amounts made available for purposes of this 

section (together with any amounts available 
for such purposes from other Federal sources) 
may not be used to pay more than 50 percent of 
technical assistance program costs. 

(c) Allocation requirements 
Grants made under this section in any State 

in any year shall be made in accordance with 
the requirements contained in section 6372g of 
this title. 

(d) Prescription of rules limiting allocations to 
States for administrative expenses 

The Secretary shall prescribe rules limiting 
the amount of funds allocated to a State which 
may be expended for administrative expenses by 
such State. 

(Pub. L. 94–163, title III, § 400F, as added Pub. L. 
95–619, title III, § 311(a), Nov. 9, 1978, 92 Stat. 
3252.) 
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§ 6372f. Authorization of appropriations 
(a) For the purpose of making grants to States 

to conduct preliminary energy audits and en-
ergy audits under this part there is authorized 
to be appropriated not to exceed $7,500,000 for 
the fiscal year ending September 30, 1978, and 
$7,500,000 for the fiscal year ending September 
30, 1979, such funds to remain available until ex-
pended. 

(b) For the purpose of making technical assist-
ance grants under this part to States and to 
units of local government and public care insti-
tutions, there is hereby authorized to be appro-
priated not to exceed $17,500,000 for the fiscal 
year ending September 30, 1978, and $32,500,000 
for the fiscal year ending September 30, 1979, 
such funds to remain available until expended. 

(c) For the expenses of the Secretary in ad-
ministering the provisions of this part, there are 
hereby authorized to be appropriated such sums 
as may be necessary for each fiscal year in the 
two consecutive fiscal year periods ending Sep-
tember 30, 1979, such funds to remain available 
until expended. 

(Pub. L. 94–163, title III, § 400G, as added Pub. L. 
95–619, title III, § 311(a), Nov. 9, 1978, 92 Stat. 
3253.) 

§ 6372g. Allocation of grants 
(a) Grants made under this part shall be allo-

cated among the States in accordance with a 
formula to be prescribed, by rule, by the Sec-
retary, taking into account population and cli-
mate of each State, and such other factors as 
the Secretary may deem appropriate. 

(b) The total amount allocated to any State 
under subsection (a) of this section in any year 
shall not exceed 10 percent of the total amount 
allocated to all the States in such year under 
such subsection (a) of this section. Except for 
the District of Columbia, Puerto Rico, Guam, 
American Samoa, and the Virgin Islands, not 
less than 0.5 percent of such total allocation to 
all States for that year shall be allocated in 
such year for the total of grants in each State 
which has an approved State plan under this 
part. 

(Pub. L. 94–163, title III, § 400H, as added Pub. L. 
95–619, title III, § 311(a), Nov. 9, 1978, 92 Stat. 
3253.) 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in section 6372e of this 
title. 

§ 6372h. Administration; detailed description in 
annual report 

(a) The Secretary may prescribe such rules as 
may be necessary in order to carry out the pro-
visions of this part. 

(b) The Secretary shall include in his annual 
report a detailed description of the actions 
taken under this part in the preceding fiscal 
year and the actions planned to be taken in the 
subsequent fiscal year. Such description shall 
show the allocations made (including the alloca-
tions made to each State) and include informa-
tion on the technical assistance carried out with 
funds allocated, and an estimate of the energy 
savings, if any, achieved. 

(Pub. L. 94–163, title III, § 400I, as added Pub. L. 
95–619, title III, § 311(a), Nov. 9, 1978, 92 Stat. 3253; 
amended Pub. L. 96–470, title II, § 203(a), Oct. 19, 
1980, 94 Stat. 2242; Pub. L. 105–388, § 5(a)(13), Nov. 
13, 1998, 112 Stat. 3479.) 

AMENDMENTS 

1998—Subsec. (b). Pub. L. 105–388 struck out comma 
after ‘‘Secretary shall’’. 

1980—Subsec. (b). Pub. L. 96–470 substituted ‘‘include 
in his annual report a detailed description’’ for ‘‘within 
one year after November 9, 1978, and annually there-
after while funds are available under this part, submit 
to the Congress a detailed report’’ and ‘‘Such descrip-
tion’’ for ‘‘Such report’’. 

§ 6372i. Records 

Each recipient of assistance under this part 
shall keep such records, provide such reports, 
and furnish such access to books and records as 
the Secretary may by rule prescribe. 

(Pub. L. 94–163, title III, § 400J, as added Pub. L. 
95–619, title III, § 311(a), Nov. 9, 1978, 92 Stat. 
3253.)

PART G—OFF-HIGHWAY MOTOR VEHICLES 

CODIFICATION 

This part was, in the original, designated part I and 
has been changed to part G for purposes of codification. 

§ 6373. Off-highway motor vehicles 

Not later than 1 year after November 9, 1978, 
the Secretary of Transportation shall complete 
a study of the energy conservation potential of 
recreational motor vehicles, including, but not 
limited to, aircraft and motor boats which are 
designed for recreational use, and shall submit a 
report to the President and to the Congress con-
taining the results of such study. 

(Pub. L. 94–163, title III, § 385, as added Pub. L. 
95–619, title VI, § 681(a), Nov. 9, 1978, 92 Stat. 
3286.)

PART H—ENCOURAGING USE OF ALTERNATIVE 
FUELS 

CODIFICATION 

This part was, in the original, designated part J and 
has been changed to part H for purposes of codification. 

§ 6374. Alternative fuel use by light duty Federal 
vehicles 

(a) Department of Energy program 
(1) Beginning in the fiscal year ending Sep-

tember 30, 1990, the Secretary shall ensure, with 
the cooperation of other appropriate agencies 
and consistent with other Federal law, that the 
maximum number practicable of the vehicles ac-
quired annually for use by the Federal Govern-
ment shall be alternative fueled vehicles. In no 
event shall the number of such vehicles acquired 
be less than the number required under section 
13212 of this title. 

(2) In any determination of whether the acqui-
sition of a vehicle is practicable under para-
graph (1), the initial cost of such vehicle to the 
United States shall not be considered as a factor 
unless the initial cost of such vehicle exceeds 
the initial cost of a comparable gasoline or die-
sel fueled vehicle by at least 5 percent. 
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(3)(A) To the extent practicable, the Secretary 
shall acquire both dedicated and dual fueled ve-
hicles, and shall ensure that each type of alter-
native fueled vehicle is used by the Federal Gov-
ernment. 

(B) Vehicles acquired under this section shall 
be acquired from original equipment manufac-
turers. If such vehicles are not available from 
original equipment manufacturers, vehicles con-
verted to use alternative fuels may be acquired 
if, after conversion, the original equipment 
manufacturer’s warranty continues to apply to 
such vehicles, pursuant to an agreement be-
tween the original equipment manufacturer and 
the person performing the conversion. This sub-
paragraph shall not apply to vehicles acquired 
by the United States Postal Service pursuant to 
a contract entered into by the United States 
Postal Service before October 24, 1992, and which 
terminates on or before December 31, 1997. 

(C) Alternative fueled vehicles, other than 
those described in subparagraph (B), may be ac-
quired solely for the purposes of studies under 
subsection (b) of this section, whether or not 
original equipment manufacturer warranties 
still apply. 

(D) In deciding which types of alternative 
fueled vehicles to acquire in implementing this 
part, the Secretary shall consider as a factor—

(i) which types of vehicles yield the greatest 
reduction in pollutants emitted per dollar 
spent; and 

(ii) the source of the fuel to supply the vehi-
cles, giving preference to vehicles that operate 
on alternative fuels derived from domestic 
sources.

(E) Dual fueled vehicles acquired pursuant to 
this section shall be operated on alternative 
fuels unless the Secretary determines that oper-
ation on such alternative fuels is not feasible. 

(F) At least 50 percent of the alternative fuels 
used in vehicles acquired pursuant to this sec-
tion shall be derived from domestic feedstocks, 
except to the extent inconsistent with the mul-
tilateral trade agreements (as defined in section 
3501(4) of title 19). The Secretary shall issue reg-
ulations to implement this requirement. For 
purposes of this subparagraph, the term ‘‘domes-
tic’’ has the meaning given such term in section 
13211(7) of this title. 

(G) Except to the extent inconsistent with the 
multilateral trade agreements (as defined in sec-
tion 3501(4) of title 19), vehicles acquired under 
this section shall be motor vehicles manufac-
tured in the United States or Canada. 

(4) Acquisitions of vehicles under this section 
shall, to the extent practicable, be coordinated 
with acquisitions of alternative fueled vehicles 
by State and local governments. 
(b) Studies 

(1)(A) The Secretary, in cooperation with the 
Environmental Protection Agency and the Na-
tional Highway Traffic Safety Administration, 
shall conduct a study of a representative sample 
of alternative fueled vehicles in Federal fleets, 
which shall at a minimum address—

(i) the performance of such vehicles, includ-
ing performance in cold weather and at high 
altitude; 

(ii) the fuel economy, safety, and emissions 
of such vehicles; and 

(iii) a comparison of the operation and main-
tenance costs of such vehicles to the operation 
and maintenance costs of other passenger 
automobiles and light duty trucks.

(B) The Secretary shall provide a report on the 
results of the study conducted under subpara-
graph (A) to the Committees on Commerce, 
Science, and Transportation and Governmental 
Affairs of the Senate, and the Committee on En-
ergy and Commerce of the House of Representa-
tives, within one year after the first such vehi-
cles are acquired. 

(2)(A) The Secretary and the Administrator of 
the General Services Administration shall con-
duct a study of the advisability, feasibility, and 
timing of the disposal of vehicles acquired under 
subsection (a) of this section and any problems 
of such disposal. Such study shall take into ac-
count existing laws governing the sale of Gov-
ernment vehicles and shall specifically focus on 
when to sell such vehicles and what price to 
charge, without compromising studies of the use 
of such vehicles authorized under this part. 

(B) The Secretary and the Administrator of 
the General Services Administration shall re-
port the results of the study conducted under 
subparagraph (A) to the Committees on Com-
merce, Science, and Transportation and Govern-
mental Affairs of the Senate, and the Com-
mittee on Energy and Commerce of the House of 
Representatives, within 12 months after funds 
are appropriated for carrying out this section. 

(3) Studies undertaken under this subsection 
shall be coordinated with relevant testing ac-
tivities of the Environmental Protection Agency 
and the Department of Transportation. 
(c) Availability to public 

To the extent practicable, at locations where 
vehicles acquired under subsection (a) of this 
section are supplied with alternative fuels, such 
fuels shall be offered for sale to the public. The 
head of the Federal agency responsible for such 
a location shall consider whether such sale is 
practicable, taking into account, among other 
factors—

(1) whether alternative fuel is commercially 
available for vehicles in the vicinity of such 
location; 

(2) security and safety considerations; 
(3) whether such sale is in accordance with 

applicable local, State, and Federal law; 
(4) the ease with which the public can access 

such location; and 
(5) the cost to the United States of such sale. 

(d) Federal agency use of demonstration vehicles 
(1) Upon the request of the head of any agency 

of the Federal Government, the Secretary shall 
ensure that such Federal agency be provided 
with vehicles acquired under subsection (a) of 
this section to the maximum extent practicable. 

(2)(A) Funds appropriated under this section 
for the acquisition of vehicles under subsection 
(a) of this section shall be applicable only to the 
portion of the cost of vehicles acquired under 
subsection (a) of this section which exceeds the 
cost of comparable gasoline or diesel fueled ve-
hicles. 

(B) To the extent that appropriations are 
available for such purposes, the Secretary shall 
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ensure that the cost to any Federal agency re-
ceiving a vehicle under paragraph (1) shall not 
exceed the cost to such agency of a comparable 
gasoline or diesel fueled vehicle. 

(3) Only one-half of the vehicles acquired 
under this section by an agency of the Federal 
Government shall be counted against any limi-
tation under law, Executive order, or executive 
or agency policy on the number of vehicles 
which may be acquired by such agency. 

(4) Any Federal agency receiving a vehicle 
under paragraph (1) shall cooperate with studies 
undertaken by the Secretary under subsection 
(b) of this section. 
(e) Detail of personnel 

Upon the request of the Secretary, the head of 
any Federal agency may detail, on a reimburs-
able basis, any of the personnel of such agency 
to the Department of Energy to assist the Sec-
retary in carrying out the Secretary’s duties 
under this section. 
(f) Exemptions 

(1) Vehicles acquired under this section shall 
not be counted in any calculation of the average 
fuel economy of the fleet of passenger auto-
mobiles acquired in a fiscal year by the United 
States. 

(2) The incremental cost of vehicles acquired 
under this section over the cost of comparable 
gasoline or diesel fueled vehicles shall not be ap-
plied to any calculation with respect to a limi-
tation under law on the maximum cost of indi-
vidual vehicles which may be acquired by the 
United States. 
(g) Definitions 

For purposes of this part—
(1) the term ‘‘acquired’’ means leased for a 

period of sixty continuous days or more, or 
purchased; 

(2) the term ‘‘alternative fuel’’ means meth-
anol, denatured ethanol, and other alcohols; 
mixtures containing 85 percent or more (or 
such other percentage, but not less than 70 
percent, as determined by the Secretary, by 
rule, to provide for requirements relating to 
cold start, safety, or vehicle functions) by vol-
ume of methanol, denatured ethanol, and 
other alcohols with gasoline or other fuels; 
natural gas; liquefied petroleum gas; hydro-
gen; coal-derived liquid fuels; fuels (other than 
alcohol) derived from biological materials; 
electricity (including electricity from solar 
energy); and any other fuel the Secretary de-
termines, by rule, is substantially not petro-
leum and would yield substantial energy secu-
rity benefits and substantial environmental 
benefits; 

(3) the term ‘‘alternative fueled vehicle’’ 
means a dedicated vehicle or a dual fueled ve-
hicle; 

(4) the term ‘‘dedicated vehicle’’ means—
(A) a dedicated automobile, as such term 

is defined in section 32901(a)(7) of title 49; or 
(B) a motor vehicle, other than an auto-

mobile, that operates solely on alternative 
fuel;

(5) the term ‘‘dual fueled vehicle’’ means—
(A) dual fueled automobile, as such term is 

defined in section 32901(a)(8) of title 49; or 

(B) a motor vehicle, other than an auto-
mobile, that is capable of operating on alter-
native fuel and is capable of operating on 
gasoline or diesel fuel; and

(6) the term ‘‘heavy duty vehicle’’ means a 
vehicle of greater than 8,500 pounds gross vehi-
cle weight rating. 

(h) Funding 
(1) For the purposes of this section, there are 

authorized to be appropriated such sums as may 
be necessary for fiscal years 1993 through 1998, to 
remain available until expended. 

(2) The authority of the Secretary to obligate 
amounts to be expended under this section shall 
be effective for any fiscal year only to such ex-
tent or in such amounts as are provided in ad-
vance by appropriation Acts. 

(Pub. L. 94–163, title III, § 400AA, as added Pub. 
L. 100–494, § 4(a), Oct. 14, 1988, 102 Stat. 2442; 
amended Pub. L. 102–486, title III, §§ 302(a), 309, 
Oct. 24, 1992, 106 Stat. 2868, 2874; Pub. L. 104–66, 
title I, §§ 1051(a), 1052(e), Dec. 21, 1995, 109 Stat. 
716, 718; Pub. L. 105–388, § 5(a)(14), Nov. 13, 1998, 
112 Stat. 3479; Pub. L. 106–36, title I, § 1002(h), 
June 25, 1999, 113 Stat. 134.) 

CODIFICATION 

In subsec. (g)(4)(A), (5)(A), ‘‘section 32901(a)(7) of title 
49’’ substituted for ‘‘section 513(h)(1)(C) of the Motor 
Vehicle Information Cost Savings Act’’ and ‘‘section 
32901(a)(8) of title 49’’ substituted for ‘‘section 
513(h)(1)(D) of the Motor Vehicle Information and Cost 
Savings Act’’, respectively, on authority of Pub. L. 
103–272, § 6(b), July 5, 1994, 108 Stat. 1378, the first sec-
tion of which enacted subtitles II, III, and V to X of 
Title 49, Transportation. 

AMENDMENTS 

1999—Subsec. (a)(3)(F), (G). Pub. L. 106–36 substituted 
‘‘multilateral trade agreements (as defined in section 
3501(4) of title 19)’’ for ‘‘General Agreement on Tariffs 
and Trade’’. 

1998—Subsecs. (h), (i). Pub. L. 105–388 redesignated 
subsec. (i) as (h). 

1995—Subsec. (b)(1)(B). Pub. L. 104–66, § 1052(e), struck 
out before period at end ‘‘, and annually thereafter’’. 

Subsec. (b)(3) to (5). Pub. L. 104–66, § 1051(a), redesig-
nated par. (5) as (3) and struck out former par. (3) which 
directed Secretary to conduct study of heavy duty ve-
hicles acquired under Department of Energy program 
and report results to Congress and par. (4) which di-
rected Secretary to conduct study of advisability of 
heavy duty vehicle disposal and report results to Con-
gress. 

1992—Subsec. (a)(1). Pub. L. 102–486, § 302(a)(1), sub-
stituted ‘‘vehicles’’ for ‘‘passenger automobiles and 
light duty trucks’’ before ‘‘acquired annually for use’’ 
and ‘‘alternative fueled vehicles. In no event shall the 
number of such vehicles acquired be less than the num-
ber required under section 13212 of this title.’’ for ‘‘alco-
hol powered vehicles, dual energy vehicles, natural gas 
powered vehicles, or natural gas dual energy vehicles.’’

Subsec. (a)(3). Pub. L. 102–486, § 302(a)(2), amended par. 
(3) generally. Prior to amendment, par. (3) read as fol-
lows: ‘‘The Secretary shall, to the extent practicable 
and consistent with this part, ensure that the number 
of dual energy vehicles acquired under this subsection 
is at least as great as the number of alcohol powered 
vehicles acquired under this subsection, and that the 
number of natural gas dual energy vehicles acquired 
under this subsection is at least as great as the number 
of natural gas powered vehicles acquired under this 
subsection. To the extent practicable, both vehicles ca-
pable of operating on alcohol and vehicles capable of 
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operating on natural gas shall be acquired in carrying 
out this subsection, and such vehicles shall be supplied 
by original equipment manufacturers.’’

Subsec. (a)(4). Pub. L. 102–486, § 302(a)(3), added par. 
(4). 

Subsec. (b)(1)(A). Pub. L. 102–486, § 309, substituted ‘‘a 
representative sample of alternative fueled vehicles in 
Federal fleets’’ for ‘‘the vehicles acquired under sub-
section (a) of this section’’. 

Subsec. (b)(3) to (5). Pub. L. 102–486, § 302(a)(4), added 
pars. (3) to (5). 

Subsec. (c). Pub. L. 102–486, § 302(a)(5), in introductory 
provisions substituted ‘‘alternative fuels, such fuels’’ 
for ‘‘alcohol or natural gas, alcohol or natural gas’’ and 
in par. (1) substituted ‘‘alternative fuel’’ for ‘‘alcohol or 
natural gas’’. 

Subsec. (d)(2)(B). Pub. L. 102–486, § 302(a)(6), sub-
stituted ‘‘To the extent that appropriations are avail-
able for such purposes, the Secretary’’ for ‘‘The Sec-
retary’’. 

Subsec. (g)(2) to (6). Pub. L. 102–486, § 302(a)(7), added 
pars. (2) to (6) and struck out former pars. (2) to (6) 
which read as follows: 

‘‘(2) the term ‘alcohol’ means a mixture containing 85 
percent or more by volume methanol, ethanol, or other 
alcohols, in any combination; 

‘‘(3) the term ‘alcohol powered vehicle’ means a vehi-
cle designed to operate exclusively on alcohol; 

‘‘(4) the term ‘dual energy vehicle’ means a vehicle 
which is capable of operating on alcohol and on gaso-
line or diesel fuel; 

‘‘(5) the term ‘natural gas dual energy vehicle’ means 
a vehicle which is capable of operating on natural gas 
and on gasoline or diesel fuel; and 

‘‘(6) the term ‘natural gas powered vehicle’ means a 
vehicle designed to operate exclusively on natural 
gas.’’

Subsec. (i)(1). Pub. L. 102–486, § 302(a)(8), amended par. 
(1) generally. Prior to amendment, par. (1) read as fol-
lows: ‘‘For the purposes of this section, there are au-
thorized to be appropriated for the fiscal year ending 
September 30, 1990, $5,000,000, for the fiscal year ending 
September 30, 1991, $3,000,000, for the fiscal year ending 
September 30, 1992, $2,000,000, and for the fiscal year 
ending September 30, 1993, $2,000,000.’’

CHANGE OF NAME 

Committee on Energy and Commerce of House of 
Representatives treated as referring to Committee on 
Commerce of House of Representatives by section 1(a) 
of Pub. L. 104–14, set out as a note preceding section 21 
of Title 2, The Congress. Committee on Commerce of 
House of Representatives changed to Committee on En-
ergy and Commerce of House of Representatives, and 
jurisdiction over matters relating to securities and ex-
changes and insurance generally transferred to Com-
mittee on Financial Services of House of Representa-
tives by House Resolution No. 5, One Hundred Seventh 
Congress, Jan. 3, 2001. 

TERMINATION DATE 

Section 4(b) of Pub. L. 100–494, which provided that 
this section and the amendments made by this section 
(enacting this part) were to cease to be effective after 
Sept. 30, 1997, was repealed by Pub. L. 102–486, title III, 
§ 302(b), Oct. 24, 1992, 106 Stat. 2871. 

FINDINGS 

Section 2 of Pub. L. 100–494 provided that: ‘‘The Con-
gress finds and declares that—

‘‘(1) the achievement of long-term energy security 
for the United States is essential to the health of the 
national economy, the well-being of our citizens, and 
the maintenance of national security; 

‘‘(2) the displacement of energy derived from im-
ported oil with alternative fuels will help to achieve 
energy security and improve air quality; 

‘‘(3) transportation uses account for more than 60 
percent of the oil consumption of the Nation; 

‘‘(4) the Nation’s security, economic, and environ-
mental interests require that the Federal Govern-
ment should assist clean-burning, nonpetroleum 
transportation fuels to reach a threshold level of 
commercial application and consumer acceptability 
at which they can successfully compete with petro-
leum-based fuels; 

‘‘(5) methanol, ethanol, and natural gas are proven 
transportation fuels that burn more cleanly and effi-
ciently than gasoline and diesel fuel; 

‘‘(6) the production and use as transportation fuels 
of ethanol, methanol made from natural gas or bio-
mass, and compressed natural gas have been esti-
mated in some studies to release less carbon dioxide 
than comparable quantities of petroleum-based fuel; 

‘‘(7) the amount of carbon dioxide released with 
methanol from a coal-to-methanol industry using 
currently available technologies has been estimated 
in some studies to be significantly greater than the 
amount released with a comparable quantity of pe-
troleum-based fuel; 

‘‘(8) there exists evidence that manmade pollu-
tion—the release of carbon dioxide, 
chlorofluorocarbons, methane, and other trace gases 
into the atmosphere—may be producing a long term 
and substantial increase in the average temperature 
on Earth, a phenomenon known as global warming 
through the greenhouse effect; and 

‘‘(9) ongoing pollution and deforestation may be 
contributing now to an irreversible process producing 
unacceptable global climate changes; necessary ac-
tions must be identified and implemented in time to 
protect the climate, including the development of 
technologies to control increased carbon dioxide 
emissions that result with methanol from a coal-to-
methanol industry.’’

PURPOSE 

Section 3 of Pub. L. 100–494 provided that: ‘‘The pur-
pose of this Act [see Short Title of 1988 Amendment 
note set out under section 6201 of this title] is to en-
courage—

‘‘(1) the development and widespread use of meth-
anol, ethanol, and natural gas as transportation fuels 
by consumers; and 

‘‘(2) the production of methanol, ethanol, and nat-
ural gas powered motor vehicles.’’

USE OF NONSTANDARD FUELS 

Section 5 of Pub. L. 100–494 provided that: ‘‘No guar-
anty or warranty with respect to any passenger auto-
mobile or light-duty truck acquired by the United 
States after October 1, 1989, shall be voided or reduced 
in effect by reason of the operation of such vehicle with 
any fuel for which a currently effective waiver, which 
includes a limitation regarding Reid vapor pressure 
with respect to such fuel, has been issued by the Ad-
ministrator of the Environmental Protection Agency 
under section 211(f) of the Clean Air Act (42 U.S.C. 
7545(f)).’’

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in section 13212 of this 
title. 

§ 6374a. Alternative fuels truck commercial appli-
cation program 

(a) Establishment 
The Secretary, in cooperation with manufac-

turers of heavy duty engines and with other 
Federal agencies, shall establish a commercial 
application program to study the use of alter-
native fuels in heavy duty trucks and, if appro-
priate, other heavy duty applications. 
(b) Funding 

(1) There are authorized to be appropriated to 
the Secretary for carrying out this section such 
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sums as may be necessary for fiscal years 1993 
through 1995, to remain available until ex-
pended. 

(2) The authority of the Secretary to obligate 
amounts to be expended under this section shall 
be effective for any fiscal year only to such ex-
tent or in such amounts as are provided in ad-
vance by appropriation Acts. 

(Pub. L. 94–163, title III, § 400BB, as added Pub. 
L. 100–494, § 4(a), Oct. 14, 1988, 102 Stat. 2444; 
amended Pub. L. 102–486, title IV, § 401, Oct. 24, 
1992, 106 Stat. 2875.) 

AMENDMENTS 

1992—Subsec. (a). Pub. L. 102–486, § 401(a), substituted 
‘‘alternative fuels’’ for ‘‘alcohol and natural gas’’. 

Subsec. (b)(1). Pub. L. 102–486, § 401(b), amended par. 
(1) generally. Prior to amendment, par. (1) read as fol-
lows: ‘‘There are authorized to be appropriated for the 
period encompassing the fiscal years ending September 
30, 1990, September 30, 1991, and September 30, 1992, a 
total of $2,000,000 for alcohol powered vehicles and dual 
energy vehicles, and a total of $2,000,000 for natural gas 
powered vehicles and natural gas dual energy vehicles, 
to carry out the purposes of this section.’’

§ 6374b. Alternative fuels bus program 
(a) Testing 

The Secretary, in cooperation with the Ad-
ministrator of the Environmental Protection 
Agency and the Administrator of the National 
Highway Traffic Safety Administration, shall, 
beginning in the fiscal year ending September 
30, 1990, assist State and local government agen-
cies in the testing in urban settings of buses ca-
pable of operating on alternative fuels for the 
emissions levels, durability, safety, and fuel 
economy of such buses, comparing the different 
types with each other and with diesel powered 
buses, as such buses will be required to operate 
under Federal safety and environmental stand-
ards applicable to such buses for the model year 
1991. To the extent practicable, testing assisted 
under this section shall apply to each of the var-
ious types of alternative fuel buses. 
(b) Funding 

There are authorized to be appropriated for 
the period encompassing the fiscal years ending 
September 30, 1990, September 30, 1991, and Sep-
tember 30, 1992, a total of $2,000,000 to carry out 
the purposes of this section. 
(c) ‘‘Bus’’ defined 

For purposes of this section, the term ‘‘bus’’ 
means a vehicle which is designed to transport 
30 individuals or more. 

(Pub. L. 94–163, title III, § 400CC, as added Pub. L. 
100–494, § 4(a), Oct. 14, 1988, 102 Stat. 2445; amend-
ed Pub. L. 102–486, title IV, § 402(1), Oct. 24, 1992, 
106 Stat. 2875.) 

AMENDMENTS 

1992—Subsec. (a). Pub. L. 102–486 substituted ‘‘alter-
native fuels’’ for ‘‘alcohol and buses capable of oper-
ating on natural gas’’ and ‘‘each of the various types of 
alternative fuel buses’’ for ‘‘both buses capable of oper-
ating on alcohol and buses capable of operating on nat-
ural gas’’. 

§ 6374c. Omitted 
CODIFICATION 

Section, Pub. L. 94–163, title III, § 400DD, as added 
Pub. L. 100–494, § 4(a), Oct. 14, 1988, 102 Stat. 2445; 

amended Pub. L. 102–486, title IV, § 402(2), (3), Oct. 24, 
1992, 106 Stat. 2876, provided for establishment of the 
Interagency Commission on Alternative Motor Fuels 
and the United States Alternative Fuels Council, re-
quired the Commission to submit interim reports and a 
final report by Sept. 30, 1992, to Congress, and termi-
nated the Commission and Council upon submission of 
the final report. 

§ 6374d. Studies and reports 
(a) Methanol study 

(1) The Secretary shall study methanol plants, 
including the costs and practicability of such 
plants, that are—

(A) capable of utilizing current domestic 
supplies of unutilized natural gas; 

(B) relocatable; or 
(C) suitable for natural gas to methanol con-

version by natural gas distribution companies.

(2) For purposes of this subsection, the term 
‘‘unutilized natural gas’’ means gas that is 
available in small remote fields and cannot be 
economically transported to natural gas pipe-
lines, or gas the quality of which is so poor that 
extensive and uneconomic pretreatment is re-
quired prior to its introduction into the natural 
gas distribution system. 

(3) The Secretary shall submit a report under 
this subsection to the Committees on Com-
merce, Science, and Transportation and Govern-
mental Affairs of the Senate, and the Com-
mittee on Energy and Commerce of the House of 
Representatives, no later than September 30, 
1990. 

(b) Omitted 

(c) Public participation 
Adequate opportunity shall be provided for 

public comment on the reports required by this 
section before they are submitted to the Con-
gress, and a summary of such comments shall be 
attached to such reports. 

(Pub. L. 94–163, title III, § 400EE, as added Pub. 
L. 100–494, § 4(a), Oct. 14, 1988, 102 Stat. 2447.) 

REFERENCES IN TEXT 

This part, referred to in subsec. (b)(1)(A), was in the 
original ‘‘the Alternative Motor Fuels Act of 1988’’, 
Pub. L. 100–494, Oct. 14, 1988, 102 Stat. 2441, which is 
classified principally to this part. For complete classi-
fication of this Act to the Code, see Short Title of 1988 
Amendment note set out under section 6201 of this title 
and Tables. 

CODIFICATION 

Subsec. (b) of this section, which required the Admin-
istrator of the Environmental Protection Agency to 
submit biennially to Congress a report which includes 
a comprehensive analysis of the environmental impacts 
associated with the production and use of alternative 
motor vehicle fuels under this part and an extended 
forecast of the environmental effects of such produc-
tion and use, terminated, effective May 15, 2000, pursu-
ant to section 3003 of Pub. L. 104–66, as amended, set 
out as a note under section 1113 of Title 31, Money and 
Finance. See, also, the 25th item on page 163 of House 
Document No. 103–7. 

CHANGE OF NAME 

Committee on Energy and Commerce of House of 
Representatives treated as referring to Committee on 
Commerce of House of Representatives by section 1(a) 
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of Pub. L. 104–14, set out as a note preceding section 21 
of Title 2, The Congress. Committee on Commerce of 
House of Representatives changed to Committee on En-
ergy and Commerce of House of Representatives, and 
jurisdiction over matters relating to securities and ex-
changes and insurance generally transferred to Com-
mittee on Financial Services of House of Representa-
tives by House Resolution No. 5, One Hundred Seventh 
Congress, Jan. 3, 2001.

SUBCHAPTER IV—GENERAL PROVISIONS

PART A—ENERGY DATA BASE AND ENERGY 
INFORMATION 

§ 6381. Verification examinations 
(a) Authority of Comptroller General 

The Comptroller General may conduct 
verification examinations with respect to the 
books, records, papers, or other documents of—

(1) any person who is required to submit en-
ergy information to the Secretary, the Depart-
ment of the Interior, or the Federal Energy 
Regulatory Commission pursuant to any rule, 
regulation, order, or other legal process of 
such Secretary, Department or Commission; 

(2) any person who is engaged in the produc-
tion, processing, refining, transportation by 
pipeline, or distribution (at other than the re-
tail level) of energy resources—

(A) if such person has furnished, directly 
or indirectly, energy information (without 
regard to whether such information was fur-
nished pursuant to legal requirements) to 
any Federal agency (other than the Internal 
Revenue Service), and 

(B) if the Comptroller General of the 
United States determines that such informa-
tion has been or is being used or taken into 
consideration, in whole or in part, by a Fed-
eral agency in carrying out responsibilities 
committed to such agency; or

(3) any vertically integrated petroleum com-
pany with respect to financial information of 
such company related to energy resource ex-
ploration, development, and production and 
the transportation, refining and marketing of 
energy resources and energy products. 

(b) Request for examination 
The Comptroller General shall conduct 

verification examinations of any person or com-
pany described in subsection (a) of this section, 
if requested to do so by any duly established 
committee of the Congress having legislative or 
oversight responsibilities under the rules of the 
House of Representatives or of the Senate, with 
respect to energy matters or any of the laws ad-
ministered by the Department of the Interior (or 
the Secretary thereof), the Federal Energy Reg-
ulatory Commission, or the Secretary. 

(c) Definitions 
For the purposes of this subchapter—

(1) The term ‘‘verification examination’’ 
means an examination of such books, records, 
papers, or other documents of a person or com-
pany as the Comptroller General determines 
necessary and appropriate to assess the accu-
racy, reliability, and adequacy of the energy 
information, or financial information, referred 
to in subsection (a) of this section. 

(2) The term ‘‘energy information’’ has the 
same meaning as such term has in section 
796(e)(1) of title 15. 

(3) The term ‘‘person’’ has the same meaning 
as such term has in section 796(e)(2) of title 15. 

(4) The term ‘‘vertically integrated petro-
leum company’’ means any person which 
itself, or through a person which is controlled 
by, controls, or is under common control with 
such person, is engaged in the production, re-
fining, and marketing of petroleum products. 

(Pub. L. 94–163, title V, § 501, Dec. 22, 1975, 89 
Stat. 956; Pub. L. 95–91, title III, § 301, title IV, 
§ 402, title VII, §§ 703, 707, Aug. 4, 1977, 91 Stat. 
577, 583, 606, 607; Pub. L. 95–619, title VI, 
§ 691(b)(2), Nov. 9, 1978, 92 Stat. 3288.) 

AMENDMENTS 

1978—Subsec. (b). Pub. L. 95–619 purported to sub-
stitute ‘‘Secretary’’ for ‘‘Administrator’’, meaning Ad-
ministrator of the Federal Energy Administration. See 
Transfer of Functions note below. 

TRANSFER OF FUNCTIONS 

‘‘Secretary, the Department of the Interior, or the 
Federal Energy Regulatory Commission’’ and ‘‘Sec-
retary’’ substituted for ‘‘Federal Energy Administra-
tion, the Department of the Interior, or the Federal 
Power Commission’’ and ‘‘Administration’’, respec-
tively, in subsec. (a)(1), and ‘‘Federal Energy Regu-
latory Commission, or the Secretary’’ substituted for 
‘‘Federal Power Commission, or the Federal Energy Ad-
ministration (or the Administrator)’’ in subsec. (b) pur-
suant to sections 301, 402, 703, and 707 of Pub. L. 95–91, 
which are classified to sections 7151, 7172, 7293, and 7297 
of this title and which terminated Federal Energy Ad-
ministration and transferred its functions and func-
tions of Administrator thereof (with certain excep-
tions) to Secretary of Energy and terminated Federal 
Power Commission and transferred its functions to 
Federal Energy Regulatory Commission and Secretary 
of Energy. 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in sections 6299, 6382 of this 
title. 

§ 6382. Powers and duties of Comptroller General 
(a) Subpenas; discovery and inspection; oaths; 

search 
For the purpose of carrying out his authority 

under section 6381 of this title—
(1) the Comptroller General may—

(A) sign and issue subpenas for the attend-
ance and testimony of witnesses and the pro-
duction of books, records, papers, and other 
documents; 

(B) require any person, by general or spe-
cial order, to submit answers in writing to 
interrogatories, to submit books, records, 
papers, or other documents, or to submit 
any other information or reports, and such 
answers or other submissions shall be made 
within such reasonable period, and under 
oath or otherwise, as the Comptroller Gen-
eral may determine; and 

(C) administer oaths.

(2) the Comptroller General, or any officer or 
employee duly designated by the Comptroller 
General, upon presenting appropriate creden-
tials and a written notice from the Comp-
troller General to the owner, operator, or 
agent in charge, may—
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1 See References in Text note below. 

(A) enter, at reasonable times, any busi-
ness premise or facility; and 

(B) inspect, at reasonable times and in a 
reasonable manner, any such premise or fa-
cility, inventory and sample any stock of en-
ergy resources therein, and examine and 
copy books, records, papers, or other docu-
ments, relating to any energy information, 
or any financial information in the case of a 
vertically integrated petroleum company. 

(b) Information in possession of Federal agencies 
The Comptroller General shall have access to 

any energy information within the possession of 
any Federal agency (other than the Internal 
Revenue Service) as is necessary to carry out 
his authority under this section. 
(c) Transmission of examination results to Fed-

eral agencies 
(1) Except as provided in subsections (d) and 

(e) of this section, the Comptroller General shall 
transmit a copy of the results of any 
verification examination conducted under sec-
tion 6381 of this title to the Federal agency to 
which energy information which was subject to 
such examination was furnished. 

(2) Any report made pursuant to paragraph (1) 
shall include the Comptroller General’s findings 
with respect to the accuracy, reliability, and 
adequacy of the energy information which was 
the subject of such examination. 
(d) Report to Congressional committees 

If the verification examination was conducted 
at the request of any committee of the Congress, 
the Comptroller General shall report his find-
ings as to the accuracy, reliability, or adequacy 
of the energy information which was the subject 
of such examination, or financial information in 
the case of a vertically integrated petroleum 
company, directly to such committee of the 
Congress and any such information obtained and 
such report shall be deemed the property of such 
committee and may not be disclosed except in 
accordance with the rules of the committee and 
the rules of the House of Representatives or the 
Senate and as permitted by law. 
(e) Disclosure of geological or geophysical infor-

mation 
(1) Any information obtained by the Comp-

troller General or any officer or employee of the 
General Accounting Office pursuant to the exer-
cise of responsibilities or authorities under this 
section which relates to geological or geo-
physical information, or any estimate or inter-
pretation thereof, the disclosure of which would 
result in significant competitive disadvantage 
or significant loss to the owner thereof shall not 
be disclosed except to a committee of Congress. 
Any such information so furnished to a com-
mittee of the Congress shall be deemed the prop-
erty of such committee and may not be dis-
closed except in accordance with the rules of the 
committee and the rules of the House of Rep-
resentatives or the Senate and as permitted by 
law. 

(2) Any person who knowingly discloses infor-
mation in violation of paragraph (1) shall be 
subject to the penalties specified in section 
754(a)(3)(B) and (4) 1 of title 15. 

(Pub. L. 94–163, title V, § 502, Dec. 22, 1975, 89 
Stat. 957; Pub. L. 104–316, title I, § 122(p), Oct. 19, 
1996, 110 Stat. 3838.) 

REFERENCES IN TEXT 

Section 754 of title 15, referred to in subsec. (e)(2), was 
omitted from the Code pursuant to section 760g of Title 
15, Commerce and Trade, which provided for the expira-
tion of the President’s authority under that section on 
Sept. 30, 1981. 

AMENDMENTS 

1996—Subsec. (f). Pub. L. 104–316 struck out subsec. (f) 
which read as follows: ‘‘The Comptroller General shall 
prepare and submit to the Congress an annual report 
with respect to the exercise of its authorities under 
this part, which report shall specifically identify any 
deficiencies in energy information or financial infor-
mation reviewed by the Comptroller General and in-
clude a discussion of action taken by the person or 
company so examined, if any, to correct any such defi-
ciencies.’’

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in section 6384 of this title. 

§ 6383. Accounting practices 
(a) Development by Securities and Exchange 

Commission; time of taking effect 
For purposes of developing a reliable energy 

data base related to the production of crude oil 
and natural gas, the Securities and Exchange 
Commission shall take such steps as may be 
necessary to assure the development and observ-
ance of accounting practices to be followed in 
the preparation of accounts by persons engaged, 
in whole or in part, in the production of crude 
oil or natural gas in the United States. Such 
practices shall be developed not later than 24 
months after December 22, 1975, and shall take 
effect with respect to the fiscal year of each 
such person which begins 3 months after the 
date on which such practices are prescribed or 
made effective under the authority of subsection 
(b)(2) of this section. 
(b) Consultation with Secretary, General Ac-

counting Office and Federal Energy Regu-
latory Commission; rules; reliance on prac-
tices developed by Financial Accounting 
Standards Board; opportunity to submit 
written comment 

In carrying out its responsibilities under sub-
section (a) of this section, the Securities and Ex-
change Commission shall—

(1) consult with the Secretary, the General 
Accounting Office, and the Federal Energy 
Regulatory Commission with respect to ac-
counting practices to be developed under sub-
section (a) of this section, and 

(2) have authority to prescribe rules applica-
ble to persons engaged in the production of 
crude oil or natural gas, or make effective by 
recognition, or by other appropriate means in-
dicating a determination to rely on, account-
ing practices developed by the Financial Ac-
counting Standards Board, if the Securities 
and Exchange Commission is assured that 
such practice will be observed by persons en-
gaged in the production of crude oil or natural 
gas to the same extent as would result if the 
Securities and Exchange Commission had pre-
scribed such practices by rule.
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The Securities and Exchange Commission shall 
afford interested persons an opportunity to sub-
mit written comments with respect to whether 
it should exercise its discretion to recognize or 
otherwise rely on such accounting practice in 
lieu of prescribing such practices by rule and 
may extend the 24-month period referred to in 
subsection (a) of this section as it determines 
may be necessary to allow for a meaningful 
comment period with respect to such determina-
tion. 
(c) Requirements for accounting practices 

The Securities and Exchange Commission 
shall assure that accounting practices developed 
pursuant to this section, to the greatest extent 
practicable, permit the compilation, treating 
domestic and foreign operations as separate cat-
egories, of an energy data base consisting of: 

(1) The separate calculation of capital, rev-
enue, and operating cost information per-
taining to—

(A) prospecting, 
(B) acquisition, 
(C) exploration, 
(D) development, and 
(E) production,

including geological and geophysical costs, 
carrying costs, unsuccessful exploratory drill-
ing costs, intangible drilling and development 
costs on productive wells, the cost of unsuc-
cessful development wells, and the cost of ac-
quiring oil and gas reserves by means other 
than development. Any such calculation shall 
take into account disposition of capitalized 
costs, contractual arrangements involving 
special conveyance of rights and joint oper-
ations, differences between book and tax in-
come, and prices used in the transfer of prod-
ucts or other assets from one person to any 
other person, including a person controlled by, 
controlling, or under common control with 
such person. 

(2) The full presentation of the financial in-
formation of persons engaged in the produc-
tion of crude oil or natural gas, including—

(A) disclosure of reserves and operating ac-
tivities, both domestic and foreign, to facili-
tate evaluation of financial effort and result; 
and 

(B) classification of financial information 
by function to facilitate correlation with re-
serve and operating statistics, both domestic 
and foreign.

(3) Such other information, projections, and 
relationships of collected data as shall be nec-
essary to facilitate the compilation of such 
data base. 

(Pub. L. 94–163, title V, § 503, Dec. 22, 1975, 89 
Stat. 958; Pub. L. 95–91, title III, § 301, title IV, 
§ 402, title VII, §§ 703, 707, Aug. 4, 1977, 91 Stat. 
577, 583, 606, 607; Pub. L. 105–388, § 5(a)(15), Nov. 
13, 1998, 112 Stat. 3479.) 

AMENDMENTS 

1998—Subsec. (b). Pub. L. 105–388, § 5(a)(15)(A), sub-
stituted ‘‘with respect to’’ for ‘‘with repect to’’ in con-
cluding provisions. 

Subsec. (c)(1). Pub. L. 105–388, § 5(a)(15)(B), substituted 
‘‘, controlling,’’ for ‘‘controlling’’ in concluding provi-
sions. 

TRANSFER OF FUNCTIONS 

‘‘Secretary, the General Accounting Office, and the 
Federal Energy Regulatory Commission’’ substituted 
for ‘‘Federal Energy Administration, the General Ac-
counting Office, and the Federal Power Commission’’ in 
subsec. (b)(1) pursuant to sections 301, 402, 703, and 707 
of Pub. L. 95–91, which are classified to sections 7151, 
7172, 7293, and 7297 of this title and which terminated 
Federal Energy Administration and transferred its 
functions (with certain exceptions) to Secretary of En-
ergy and terminated Federal Power Commission and 
transferred its functions to Federal Energy Regulatory 
Commission and Secretary of Energy. 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in title 15 section 796. 

§ 6384. Enforcement 
(a) Civil penalties 

Any person who violates any general or spe-
cial order of the Comptroller General issued 
under section 6382(a)(1)(B) of this title may be 
assessed a civil penalty not to exceed $10,000 for 
each violation. Each day of failure to comply 
with such an order shall be deemed a separate 
violation. Such penalty shall be assessed by the 
Comptroller General and collected in a civil ac-
tion brought by the Comptroller General 
through any attorney employed by the General 
Accounting Office or any other attorney des-
ignated by the Comptroller General, or, upon re-
quest of the Comptroller General, the Attorney 
General. A person shall not be liable with re-
spect to any period during which the effective-
ness of the order with respect to such person was 
stayed. 

(b) Jurisdiction; process 
Any action to enjoin or set aside an order 

issued under section 6382(a)(1)(B) of this title 
may be brought only before the United States 
Court of Appeals for the District of Columbia. 
Any action to collect a civil penalty for viola-
tion of any general or special order may be 
brought only in the United States District Court 
for the District of Columbia. In any action 
brought under subsection (a) of this section to 
collect a civil penalty, process may be served in 
any judicial district of the United States. 

(c) Securing compliance with subpena 
Upon petition by the Comptroller General 

through any attorney employed by the General 
Accounting Office or designated by the Comp-
troller General, or, upon request of the Comp-
troller General, the Attorney General, any 
United States district court within the jurisdic-
tion of which any inquiry under this part is car-
ried on may, in the case of refusal to obey a sub-
pena of the Comptroller General issued under 
this part, issue an order requiring compliance 
therewith; and any failure to obey the order of 
the court may be treated by the court as a con-
tempt thereof. 

(Pub. L. 94–163, title V, § 504, Dec. 22, 1975, 89 
Stat. 959.) 

§ 6385. Petroleum product information 

The President or his delegate shall, pursuant 
to authority otherwise available to the Presi-
dent or his delegate under any other provision of 
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1 See References in Text note below. 

law, collect information on the pricing, supply, 
and distribution of petroleum products by prod-
uct category at the wholesale and retail levels, 
on a State-by-State basis, which was collected 
as of September 1, 1981, by the Energy Informa-
tion Administration. 

(Pub. L. 94–163, title V, § 507, as added Pub. L. 
97–229, § 5(a), Aug. 3, 1982, 96 Stat. 252.)

PART B—GENERAL PROVISIONS 

§ 6391. Prohibited actions 
(a) Unreasonable classifications and differentia-

tions 
Action taken under the authorities to which 

this section applies, resulting in the allocation 
of petroleum products or electrical energy 
among classes of users or resulting in restric-
tions on use of petroleum products and elec-
trical energy shall not be based upon unreason-
able classifications of, or unreasonable differen-
tiations between, classes of users. In making 
any such allocation the President, or any agen-
cy of the United States to which such authority 
is delegated, shall give consideration to the need 
to foster reciprocal and nondiscriminatory 
treatment by foreign countries of United States 
citizens engaged in commerce in those coun-
tries. 
(b) Unreasonably disproportionate share of bur-

dens between segments of business commu-
nity 

To the maximum extent practicable, any re-
striction under authorities to which this section 
applies on the use of energy shall be designed to 
be carried out in such manner so as to be fair 
and to create a reasonable distribution of the 
burden of such restriction on all sectors of the 
economy, without imposing an unreasonably 
disproportionate share of such burden on any 
specific class of industry, business, or commer-
cial enterprise, or on any individual segment 
thereof. In prescribing any such restriction, due 
consideration shall be given to the needs of com-
mercial, retail, and service establishments 
whose normal function is to supply goods or 
services of an essential convenience nature dur-
ing times of day other than conventional day-
time working hours. 
(c) Authorities to which section applies 

This section applies to actions under any of 
the following authorities: 

(1) subchapters I and II of this chapter. 
(2) this subchapter. 
(3) the Emergency Petroleum Allocation Act 

of 1973 1 [15 U.S.C. 751 et seq.]. 

(Pub. L. 94–163, title V, § 521, Dec. 22, 1975, 89 
Stat. 960.) 

REFERENCES IN TEXT 

The Emergency Petroleum Allocation Act of 1973, re-
ferred to in subsec. (c)(3), is Pub. L. 93–159, Nov. 27, 1973, 
87 Stat. 628, as amended, which was classified generally 
to chapter 16A (§ 751 et seq.) of Title 15, Commerce and 
Trade, and was omitted from the Code pursuant to sec-
tion 760g of Title 15, which provided for the expiration 
of the President’s authority under that chapter on 
Sept. 30, 1981. 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in section 6395 of this title. 

§ 6392. Repealed. Pub. L. 104–106, div. D, title 
XLIII, § 4304(b)(8), Feb. 10, 1996, 110 Stat. 664

Section, Pub. L. 94–163, title V, § 522, Dec. 22, 1975, 89 
Stat. 961; Pub. L. 95–91, title III, § 301(a), title VII, §§ 703, 
707, Aug. 4, 1977, 91 Stat. 577, 606, 607; Pub. L. 95–619, 
title VI, § 691(b)(2), Nov. 9, 1978, 92 Stat. 3288, related to 
conflicts of interest. 

EFFECTIVE DATE OF REPEAL 

For effective date and applicability of repeal, see sec-
tion 4401 of Pub. L. 104–106, set out as an Effective Date 
of 1996 Amendment note under section 251 of Title 41, 
Public Contracts. 

§ 6393. Administrative procedure and judicial re-
view 

(a)(1) Subject to paragraphs (2), (3), and (4) of 
this subsection, the provisions of subchapter II 
of chapter 5 of title 5 shall apply to any rule, 
regulation, or order having the applicability and 
effect of a rule as defined in section 551(4) of 
title 5 issued under subchapter I of this chapter 
(other than section 6212 of this title) and sub-
chapter II of this chapter, or this subchapter. 

(2)(A) Notice of any proposed rule, regulation, 
or order described in paragraph (1) which is sub-
stantive and of general applicability shall be 
given by publication of such proposed rule, regu-
lation, or order in the Federal Register. In each 
case, a minimum of 30 days following the date of 
such publication and prior to the effective date 
of the rule shall be provided for opportunity to 
comment; except that the 30-day period for op-
portunity to comment prior to the effective date 
of the rule may be—

(i) reduced to no less than 10 days if the 
President finds that strict compliance would 
seriously impair the operation of the program 
to which such rule, regulation, or order relates 
and such findings are set out in such rule, reg-
ulation, or order, or 

(ii) waived entirely, if the President finds 
that such waiver is necessary to act expedi-
tiously during an emergency affecting the na-
tional security of the United States.

(B) Public notice of any rule, regulation, or 
order which is substantive and of general appli-
cability which is promulgated by officers of a 
State or political subdivision thereof or to State 
or local boards which have been delegated au-
thority pursuant to subchapter I or II of this 
chapter or this subchapter shall, to the max-
imum extent practicable, be achieved by publi-
cation of such rules, regulations, or orders in a 
sufficient number of newspapers of general cir-
culation calculated to receive widest practicable 
notice. 

(3) In addition to the requirements of para-
graph (2) and to the maximum extent prac-
ticable, an opportunity for oral presentation of 
data, views, and arguments shall be afforded and 
such opportunity shall be afforded prior to the 
effective date of such rule, regulation, or order, 
but in all cases such opportunity shall be af-
forded no later than 45 days, and no later than 
10 days (in the case of a waiver of the entire 
comment period under paragraph (2) (ii)), after 
such date. A transcript shall be made of any oral 
presentation. 

VerDate Mar 21 2002 11:41 Aug 06, 2004 Jkt 000000 PO 00000 Frm 00655 Fmt 5800 Sfmt 5800 C:\LRC\WORK\42PT2.EP 42PT2



Page 656§ 6394

(4) Any officer or agency authorized to issue 
rules, regulations, or orders described in para-
graph (1) shall provide for the making of such 
adjustments, consistent with the other purposes 
of this chapter as may be necessary to prevent 
special hardship, inequity, or an unfair distribu-
tion of burdens and shall in rules prescribed by 
it establish procedures which are available to 
any person for the purpose of seeking an inter-
pretation, modification, or rescission of, or an 
exception to or exemption from, such rules, reg-
ulations and orders. If such person is aggrieved 
or adversely affected by the denial of a request 
for such action under the preceding sentence, he 
may request a review of such denial by the offi-
cer or agency and may obtain judicial review in 
accordance with subsection (b) of this section or 
other applicable law when such denial becomes 
final. The officer or agency shall, by rule, estab-
lish appropriate procedures, including a hearing 
where deemed advisable, for considering such re-
quests for action under this paragraph. 

(b) The procedures for judicial review estab-
lished by section 211 of the Economic Stabiliza-
tion Act of 1970 shall apply to proceedings to 
which subsection (a) of this section applies, as if 
such proceedings took place under such Act. 
Such procedures for judicial review shall apply 
notwithstanding the expiration of the Economic 
Stabilization Act of 1970. 

(c) Any agency authorized to issue any rule, 
regulation, or order described in subsection 
(a)(1) of this section shall, upon written request 
of any person, which request is filed after any 
grant or denial of a request for exception or ex-
emption from any such rule, regulation, or 
order, furnish such person, within 30 days after 
the date on which such request is filed, with a 
written opinion setting forth applicable facts 
and the legal basis in support of such grant or 
denial. 

(Pub. L. 94–163, title V, § 523, Dec. 22, 1975, 89 
Stat. 962.) 

REFERENCES IN TEXT 

This chapter, referred to in subsec. (a)(4), was in the 
original ‘‘this Act’’, meaning Pub. L. 94–163, Dec. 22, 
1975, 89 Stat. 871, as amended, known as the Energy Pol-
icy and Conservation Act. For complete classification 
of this Act to the Code, see Short Title note set out 
under section 6201 of this title and Tables. 

The Economic Stabilization Act of 1970, referred to in 
subsec. (b), is title II of Pub. L. 91–379, Aug. 15, 1970, 84 
Stat. 799, as amended, formerly set out as an Economic 
Stabilization Provisions note under section 1904 of 
Title 12, Banks and Banking. 

CODIFICATION 

Words ‘‘(other than any provision of such titles which 
amends another law)’’, appearing in the original at the 
end of subsec. (a), have been omitted as unnecessary. 
Such titles meant titles I, II, and V of Pub. L. 94–163, 
which titles are classified to subchapters I, II, and V of 
this chapter. The provisions of such titles that amend-
ed other laws were not classified to subchapters I, II, 
and V of this chapter. 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in sections 6239, 6241, 6250d 
of this title; title 15 section 2841; title 28 section 1295. 

§ 6394. Prohibited acts 
It shall be unlawful for any person—

(1) to violate any provision of subchapter I 
or subchapter II of this chapter or this sub-
chapter, 

(2) to violate any rule, regulation, or order 
issued pursuant to any such provision or any 
provision of section 6363 of this title; or 

(3) to fail to comply with any provision pre-
scribed in, or pursuant to, an energy conserva-
tion contingency plan which is in effect. 

(Pub. L. 94–163, title V, § 524, Dec. 22, 1975, 89 
Stat. 963.) 

CODIFICATION 

Words ‘‘(other than any provision of such titles which 
amends another law)’’, appearing in the original at the 
end of par. (1), have been omitted as unnecessary. Such 
titles meant titles I, II, and V of Pub. L. 94–163, which 
titles are classified to subchapters I, II, and V of this 
chapter. The provisions of such titles that amended 
other laws were not classified to subchapters I, II, and 
V of this chapter. 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in section 6395 of this title. 

§ 6395. Enforcement 
(a) Civil penalty 

Whoever violates section 6394 of this title shall 
be subject to a civil penalty of not more than 
$5,000 for each violation. 

(b) Penalty for willful violation 
Whoever willfully violates section 6394 of this 

title shall be fined not more than $10,000 for each 
violation. 

(c) Penalty for violation after having been sub-
jected to civil penalty for prior violation 

Any person who knowingly and willfully vio-
lates section 6394 of this title with respect to the 
sale, offer of sale, or distribution in commerce of 
a product or commodity after having been sub-
jected to a civil penalty for a prior violation of 
section 6394 of this title with respect to the sale, 
offer of sale, or distribution in commerce of such 
product or commodity shall be fined not more 
than $50,000 or imprisoned not more than 6 
months, or both. 

(d) Injunction action by Attorney General 
Whenever it appears to any officer or agency 

of the United States in whom is vested, or to 
whom is delegated, authority under this chapter 
that any person has engaged, is engaged, or is 
about to engage in acts or practices constituting 
a violation of section 6394 of this title, such offi-
cer or agency may request the Attorney General 
to bring an action in an appropriate district 
court of the United States to enjoin such acts or 
practices, and upon a proper showing a tem-
porary restraining order or a preliminary or per-
manent injunction shall be granted without 
bond. Any such court may also issue mandatory 
injunctions commanding any person to comply 
with any rule, regulation, or order described in 
section 6394 of this title. 

(e) Private right of action 
(1) Any person suffering legal wrong because of 

any act or practice arising out of any violation 
of any provision of this chapter described in 
paragraph (2), may bring an action in an appro-
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priate district court of the United States with-
out regard to the amount in controversy, for ap-
propriate relief, including an action for a declar-
atory judgment or writ of injunction. Nothing in 
this subsection shall authorize any person to re-
cover damages. 

(2) The provisions of this chapter referred to in 
paragraph (1) are as follows: 

(A) Section 6262 1 of this title (relating to en-
ergy conservation plans). 

(B) Section 6271 of this title (relating to 
international oil allocation). 

(C) Section 6272 of this title (relating to 
international voluntary agreements). 

(D) Section 6273 of this title (relating to ad-
visory committees). 

(E) Section 6274 of this title (relating to 
international exchange of information). 

(F) Section 6391 of this title (relating to pro-
hibition on certain actions). 

(Pub. L. 94–163, title V, § 525, Dec. 22, 1975, 89 
Stat. 963.) 

REFERENCES IN TEXT 

This chapter, referred to in subsecs. (d) and (e), was 
in the original ‘‘this Act’’, meaning Pub. L. 94–163, Dec. 
22, 1975, 89 Stat. 871, as amended, known as the Energy 
Policy and Conservation Act. For complete classifica-
tion of this Act to the Code, see Short Title note set 
out under section 6201 of this title and Tables. 

Section 6262 of this title, referred to in subsec. 
(e)(2)(A), was repealed by Pub. L. 106–469, title I, § 104(1), 
Nov. 9, 2000, 114 Stat. 2033. 

§ 6396. State laws or programs 

No State law or State program in effect on De-
cember 22, 1975, or which may become effective 
thereafter, shall be superseded by any provision 
of subchapter I or II of this chapter or any rule, 
regulation, or order thereunder, except insofar 
as such State law or State program is in conflict 
with such provision, rule, regulation, or order. 

(Pub. L. 94–163, title V, § 526, Dec. 22, 1975, 89 
Stat. 964.) 

CODIFICATION 

Words ‘‘(other than any provision of such title which 
amends another law)’’, appearing in the original in this 
section, have been omitted as unnecessary. Such title 
meant title I or title II of Pub. L. 94–163, which titles 
are classified to subchapters I and II of this chapter. 
The provisions of such titles that amended other laws 
were not classified to subchapters I and II of this chap-
ter. 

§ 6397. Repealed. Pub. L. 95–619, title VI, 
§ 691(b)(1), Nov. 9, 1978, 92 Stat. 3288

Section, Pub. L. 94–163, title V, § 527, Dec. 22, 1975, 89 
Stat. 964, related to transfer of authority on termi-
nation of Federal Energy Administration. 

§ 6398. Authorization of appropriations 

Any authorization of appropriations in this 
Act, or in any amendment to any other law 
made by this Act, for the fiscal year 1976 shall be 
deemed to include an additional authorization of 
appropriations for the period beginning July 1, 
1976, and ending September 30, 1976, in amounts 
which equal one-fourth of any amount author-

ized for fiscal year 1976, unless appropriations 
for the same purpose are specifically authorized 
in a law hereinafter enacted. 

(Pub. L. 94–163, title V, § 528, Dec. 22, 1975, 89 
Stat. 964.) 

REFERENCES IN TEXT 

This Act, referred to in text, means Pub. L. 94–163, 
Dec. 22, 1975, 89 Stat. 871, as amended, known as the En-
ergy Policy and Conservation Act, which is classified 
principally to this chapter (§ 6201 et seq.). For complete 
classification of this Act to the Code, see Short Title 
note set out under section 6201 of this title and Tables. 

§ 6399. Intrastate natural gas 

No provision of this chapter shall permit the 
imposition of any price controls on, or require 
any allocation of, natural gas not subject to the 
jurisdiction of the Secretary or the Federal En-
ergy Regulatory Commission. 

(Pub. L. 94–163, title V, § 529, Dec. 22, 1975, 89 
Stat. 964; Pub. L. 95–91, title III, § 301(a), title IV, 
§ 402, title VII, §§ 703, 707, Aug. 4, 1977, 91 Stat. 
577, 583, 606, 607.) 

REFERENCES IN TEXT 

This chapter, referred to in text, was in the original 
‘‘this Act’’, meaning Pub. L. 94–163, Dec. 22, 1975, 89 
Stat. 871, as amended, known as the Energy Policy and 
Conservation Act. For complete classification of this 
Act to the Code, see Short Title note set out under sec-
tion 6201 of this title and Tables. 

TRANSFER OF FUNCTIONS 

‘‘Secretary or the Federal Energy Regulatory Com-
mission’’ substituted for ‘‘Federal Power Commission’’ 
pursuant to sections 301(a), 402, 703, and 707 of Pub. L. 
95–91, which are classified to sections 7151(a), 7172, 7293, 
and 7297 of this title and which terminated Federal 
Power Commission and transferred its functions to 
Federal Energy Regulatory Commission and Secretary 
of Energy. 

§ 6400. Limitation on loan guarantees 

Loan guarantees and obligation guarantees 
under this Act or any amendment to another 
law made by this Act may not be issued in viola-
tion of any limitation in appropriations or other 
Acts, with respect to the amounts of out-
standing obligational authority. 

(Pub. L. 94–163, title V, § 530, Dec. 22, 1975, 89 
Stat. 964.) 

REFERENCES IN TEXT 

This Act, referred to in text, means Pub. L. 94–163, 
Dec. 22, 1975, 89 Stat. 871, as amended, known as the En-
ergy Policy and Conservation Act, which is classified 
principally to this chapter (§ 6201 et seq.). For complete 
classification of this Act to the Code, see Short Title 
note set out under section 6201 of this title and Tables. 

§ 6401. Repealed. Pub. L. 99–58, title I, § 104(c)(3), 
July 2, 1985, 99 Stat. 105

Section, Pub. L. 94–163, title V, § 531, Dec. 22, 1975, 89 
Stat. 965, provided for the expiration of all authority 
under subchapters I and II of this chapter at midnight 
June 30, 1985. See sections 6251 and 6285 of this title.
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PART C—CONGRESSIONAL REVIEW 

§ 6421. Procedure for Congressional review of 
Presidential requests to implement certain 
authorities 

(a) ‘‘Energy action’’ defined 
For purposes of this section, the term ‘‘energy 

action’’ means any matter required to be trans-
mitted, or submitted to the Congress in accord-
ance with the procedures of this section. 
(b) Transmittal of energy action to Congress 

The President shall transmit any energy ac-
tion (bearing an identification number) to both 
Houses of Congress on the same day. If both 
Houses are not in session on the day any energy 
action is received by the appropriate officers of 
each House, for purposes of this section such en-
ergy action shall be deemed to have been trans-
mitted on the first succeeding day on which 
both Houses are in session. 
(c) Effective date of energy action 

(1) Except as provided in paragraph (2) of this 
subsection, if energy action is transmitted to 
the Houses of Congress, such action shall take 
effect at the end of the first period of 15 calendar 
days of continuous session of Congress after the 
date on which such action is transmitted to such 
Houses, unless between the date of transmittal 
and the end of such 15-day period, either House 
passes a resolution stating in substance that 
such House does not favor such action. 

(2) An energy action described in paragraph (1) 
may take effect prior to the expiration of the 15-
calendar-day period after the date on which such 
action is transmitted, if each House of Congress 
approves a resolution affirmatively stating in 
substance that such House does not object to 
such action. 
(d) Computation of period 

For the purpose of subsection (c) of this sec-
tion—

(1) continuity of session is broken only by an 
adjournment of Congress sine die; and 

(2) the days on which either House is not in 
session because of an adjournment of more 
than 3 days to a day certain are excluded in 
the computation of the 15-calendar-day period. 

(e) Provision in energy action for later effective 
date 

Under provisions contained in an energy ac-
tion, a provision of such an action may take ef-
fect on a date later than the date on which such 
action otherwise takes effect pursuant to the 
provisions of this section. 
(f) Resolutions with respect to energy action 

(1) This subsection is enacted by Congress—
(A) as an exercise of the rulemaking power 

of the Senate and the House of Representa-
tives, respectively, and as such it is deemed a 
part of the rules of each House, respectively, 
but applicable only with respect to the proce-
dure to be followed in that House in the case 
of resolutions described by paragraph (2) of 
this subsection; and it supersedes other rules 
only to the extent that it is inconsistent 
therewith; and 

(B) with full recognition of the constitu-
tional right of either House to change the 

rules (so far as relating to the procedure of 
that House) at any time, in the same manner 
and to the same extent as in the case of any 
other rule of the House.

(2) For purposes of this subsection, the term 
‘‘resolution’’ means only a resolution of either 
House of Congress described in subparagraph (A) 
or (B) of this paragraph. 

(A) A resolution the matter after the resolv-
ing clause of which is as follows: ‘‘That the 
lll does not object to the energy action 
numbered lll submitted to the Congress on 
llllll, 19ll.’’, the first blank space 
therein being filled with the name of the re-
solving House and the other blank spaces 
being appropriately filled; but does not include 
a resolution which specifies more than one en-
ergy action. 

(B) A resolution the matter after the resolv-
ing clause of which is as follows: ‘‘That the 
lll does not favor the energy action num-
bered lll transmitted to Congress on 
llllll, 19ll.’’, the first blank space 
therein being filled with the name of the re-
solving House and the other blank spaces 
therein being appropriately filled; but does not 
include a resolution which specifies more than 
one energy action.

(3) A resolution once introduced with respect 
to an energy action shall immediately be re-
ferred to a committee (and all resolutions with 
respect to the same plan shall be referred to the 
same committee) by the President of the Senate 
or the Speaker of the House of Representatives, 
as the case may be. 

(4)(A) If the committee to which a resolution 
with respect to an energy action has been re-
ferred has not reported it at the end of 5 cal-
endar days after its referral, it shall be in order 
to move either to discharge the committee from 
further consideration of such resolution or to 
discharge the committee from further consider-
ation of any other resolution with respect to 
such energy action which has been referred to 
the committee. 

(B) A motion to discharge may be made only 
by an individual favoring the resolution, shall 
be highly privileged (except that it may not be 
made after the committee has reported a resolu-
tion with respect to the same energy action), 
and debate thereon shall be limited to not more 
than one hour, to be divided equally between 
those favoring and those opposing the resolu-
tion. An amendment to the motion shall not be 
in order, and it shall not be in order to move to 
reconsider the vote by which the motion was 
agreed to or disagreed to. 

(C) If the motion to discharge is agreed to or 
disagreed to, the motion may not be renewed, 
nor may another motion to discharge the com-
mittee be made with respect to any other reso-
lution with respect to the same energy action. 

(5)(A) When the committee has reported, or 
has been discharged from further consideration 
of, a resolution, it shall be at any time there-
after in order (even though a previous motion to 
the same effect has been disagreed to) to move 
to proceed to the consideration of the resolu-
tion. The motion shall be highly privileged and 
shall not be debatable. An amendment to the 
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1 See References in Text note below. 

motion shall not be in order, and it shall not be 
in order to move to reconsider the vote by which 
the motion was agreed to or disagreed to. 

(B) Debate on the resolution referred to in 
subparagraph (A) of this paragraph shall be lim-
ited to not more than 10 hours, which shall be 
divided equally between those favoring and 
those opposing such resolution. A motion fur-
ther to limit debate shall not be debatable. An 
amendment to, or motion to recommit, the reso-
lution shall not be in order, and it shall not be 
in order to move to reconsider the vote by which 
such resolution was agreed to or disagreed to; 
except that it shall be in order—

(i) to offer an amendment in the nature of a 
substitute, consisting of the text of a resolu-
tion described in paragraph (2)(A) of this sub-
section with respect to an energy action, for a 
resolution described in paragraph (2)(B) of this 
subsection with respect to the same such ac-
tion, or 

(ii) to offer an amendment in the nature of 
a substitute, consisting of the text of a resolu-
tion described in paragraph (2)(B) of this sub-
section with respect to an energy action, for a 
resolution described in paragraph (2)(A) of this 
subsection with respect to the same such ac-
tion.

The amendments described in clauses (i) and (ii) 
of this subparagraph shall not be amendable. 

(6)(A) Motions to postpone, made with respect 
to the discharge from committee, or the consid-
eration of a resolution and motions to proceed 
to the consideration of other business, shall be 
decided without debate. 

(B) Appeals from the decision of the Chair re-
lating to the application of the rules of the Sen-
ate or the House of Representatives, as the case 
may be, to the procedure relating to a resolu-
tion shall be decided without debate. 

(7) Notwithstanding any of the provisions of 
this subsection, if a House has approved a reso-
lution with respect to an energy action, then it 
shall not be in order to consider in that House 
any other resolution with respect to the same 
such action. 

(Pub. L. 94–163, title V, § 551, Dec. 22, 1975, 89 
Stat. 965.) 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in sections 6239, 7172, 8374, 
10222 of this title; title 49 section 32902. 

§ 6422. Expedited procedure for Congressional 
consideration of certain authorities 

(a) Contingency plan identification number; 
transmittal of plan to Congress 

Any contingency plan transmitted to the Con-
gress pursuant to section 6261(a)(1) 1 of this title 
shall bear an identification number and shall be 
transmitted to both Houses of Congress on the 
same day and to each House while it is in ses-
sion. 
(b) Necessity of Congressional resolution within 

certain period for plan to be considered ap-
proved 

(1) No such energy conservation contingency 
plan may be considered approved for purposes of 

section 6261(b) 1 of this title unless between the 
date of transmittal and the end of the first pe-
riod of 60 calendar days of continuous session of 
Congress after the date on which such action is 
transmitted to such House, each House of Con-
gress passes a resolution described in subsection 
(d)(2)(A) of this section. 

(2)(A) Subject to subparagraph (B), any such 
rationing contingency plan shall be considered 
approved for purposes of section 6261(d) 1 of this 
title only if such plan is not disapproved by a 
resolution described in subsection (d)(2)(B)(i) of 
this section which passes each House of the Con-
gress during the 30-calendar-day period of con-
tinuous session after the plan is transmitted to 
such Houses and which thereafter becomes law. 

(B) A rationing contingency plan may be con-
sidered approved prior to the expiration of the 
30-calendar-day period after such plan is trans-
mitted if a resolution described in subsection 
(d)(2)(B)(ii) of this section is passed by each 
House of the Congress and thereafter becomes 
law. 
(c) Computation of period 

For the purpose of subsection (b) of this sec-
tion—

(1) continuity of session is broken only by an 
adjournment of Congress sine die; and 

(2) the days on which either House is not in 
session because of an adjournment of more 
than 3 days to a day certain are excluded in 
the computation of the calendar-day period in-
volved. 

(d) Resolution with respect to contingency plan 
(1) This subsection is enacted by Congress—

(A) as an exercise of the rulemaking power 
of the Senate and the House of Representa-
tives, respectively, and as such it is deemed a 
part of the rules of each House, respectively, 
but applicable only with respect to the proce-
dure to be followed in that House in the case 
of resolutions described by paragraph (2) of 
this subsection; and it supersedes other rules 
only to the extent that it is inconsistent 
therewith; and 

(B) with full recognition of the constitu-
tional right of either House to change the 
rules (so far as relating to the procedure of 
that House) at any time, in the same manner 
and to the same extent as in the case of any 
other rule of the House.

(2)(A) For purposes of applying this section 
with respect to any energy conservation contin-
gency plan, the term ‘‘resolution’’ means only a 
resolution of either House of Congress the mat-
ter after the resolving clauses of which is as fol-
lows: ‘‘That the lll approves the energy con-
servation contingency plan numbered lll sub-
mitted to the Congress on llllll, 19ll.’’, 
the first blank space therein being filled with 
the name of the resolving House and the other 
blank spaces being appropriately filled; but does 
not include a resolution which specifies more 
than one energy conservation contingency plan. 

(B) For purposes of applying this subsection 
with respect to any rationing contingency plan 
(other than pursuant to section 6261(d)(2)(B) 1 of 
this title), the term ‘‘resolution’’ means only a 
joint resolution described in clause (i) or (ii) of 
this subparagraph with respect to such plan. 
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(i) A joint resolution of either House of the 
Congress (I) which is entitled: ‘‘Joint resolu-
tion relating to a rationing contingency 
plan.’’, (II) which does not contain a preamble, 
and (III) the matter after the resolving clause 
of which is: ‘‘That the Congress of the United 
States disapproves the rationing contingency 
plan transmitted to the Congress on 
llllll, 19ll.’’, the blank spaces therein 
appropriately filled. 

(ii) A joint resolution of either House of the 
Congress (I) which is entitled: ‘‘Joint resolu-
tion relating to a rationing contingency 
plan.’’, (II) which does not contain a preamble, 
and (III) the matter after the resolving clause 
of which is: ‘‘That the Congress of the United 
States does not object to the rationing contin-
gency plan transmitted to the Congress on 
llllll, 19ll.’’, the blank spaces therein 
appropriately filled.

(3) A resolution once introduced with respect 
to a contingency plan shall immediately be re-
ferred to a committee (and all resolutions with 
respect to the same contingency plan shall be 
referred to the same committee) by the Presi-
dent of the Senate or the Speaker of the House 
of Representatives, as the case may be. 

(4)(A) If the committee to which a resolution 
with respect to a contingency plan has been re-
ferred has not reported it at the end of 20 cal-
endar days after its referral in the case of any 
energy conservation contingency plan or at the 
end of 10 calendar days after its referral in the 
case of any rationing contingency plan, it shall 
be in order to move either to discharge the com-
mittee from further consideration of such reso-
lution or to discharge the committee from fur-
ther consideration of any other resolution with 
respect to such contingency plan which has been 
referred to the committee. 

(B) A motion to discharge may be made only 
by an individual favoring the resolution, shall 
be highly privileged (except that it may not be 
made after the committee has reported a resolu-
tion with respect to the same contingency plan), 
and debate thereon shall be limited to not more 
than 1 hour, to be divided equally between those 
favoring and those opposing the resolution. Ex-
cept to the extent provided in paragraph (7)(A), 
an amendment to the motion shall not be in 
order, and it shall not be in order to move to re-
consider the vote by which the motion was 
agreed to or disagreed to. 

(C) If the motion to discharge is agreed to or 
disagreed to, the motion may not be renewed, 
nor may another motion to discharge the com-
mittee be made with respect to any other reso-
lution with respect to the same contingency 
plan. 

(5)(A) When the committee has reported, or 
has been discharged from further consideration 
of, a resolution, it shall be at any time there-
after in order (even though a previous motion to 
the same effect has been disagreed to) to move 
to proceed to the consideration of the resolu-
tion. The motion shall be highly privileged and 
shall not be debatable. An amendment to the 
motion shall not be in order, and it shall not be 
in order to move to reconsider the vote by which 
the motion was agreed to or disagreed to. 

(B) Debate on the resolution referred to in 
subparagraph (A) of this paragraph shall be lim-

ited to not more than 10 hours, which shall be 
divided equally between those favoring and 
those opposing such resolution. A motion fur-
ther to limit debate shall not be debatable. Ex-
cept to the extent provided in paragraph (7)(B), 
an amendment to, or motion to recommit the 
resolution shall not be in order, and it shall not 
be in order to move to reconsider the vote by 
which such resolution was agreed to or disagreed 
to. 

(6)(A) Motions to postpone, made with respect 
to the discharge from committee, or the consid-
eration of a resolution and motions to proceed 
to the consideration of other business, shall be 
decided without debate. 

(B) Appeals from the decision of the Chair re-
lating to the application of the rules of the Sen-
ate or the House of Representatives, as the case 
may be, to the procedures relating to a resolu-
tion shall be decided without debate. 

(7) With respect to any rationing contingency 
plan—

(A) In the consideration of any motion to 
discharge any committee from further consid-
eration of any resolution on any such plan, it 
shall be in order after debate allowed for under 
paragraph (4)(B) to offer an amendment in the 
nature of a substitute for such motion—

(i) consisting of a motion to discharge 
such committee from further consideration 
of a resolution described in paragraph 
(2)(B)(i) with respect to any rationing con-
tingency plan, if the discharge motion 
sought to be amended relates to a resolution 
described in paragraph (2)(B)(ii) with respect 
to the same such plan, or 

(ii) consisting of a motion to discharge 
such committee from further consideration 
of a resolution described in paragraph 
(2)(B)(ii) with respect to any rationing con-
tingency plan, if the discharge motion 
sought to be amended relates to a resolution 
described in paragraph (2)(B)(i) with respect 
to the same such plan.

An amendment described in this subparagraph 
shall not be amendable. Debate on such an 
amendment shall be limited to not more than 
1 hour, which shall be divided equally between 
those favoring and those opposing the amend-
ment. 

(B) In the consideration of any resolution on 
any such plan which has been reported by a 
committee, it shall be in order at any time 
during the debate allowed for under paragraph 
(5)(B) to offer an amendment in the nature of 
a substitute for such resolution—

(i) consisting of the text of a resolution de-
scribed in paragraph (2)(B)(i) with respect to 
any rationing contingency plan, if the reso-
lution sought to be amended is a resolution 
described in paragraph (2)(B)(ii) with respect 
to the same such plan, or 

(ii) consisting of the text of a resolution 
described in paragraph (2)(B)(ii) with respect 
to any rationing contingency plan, if the 
resolution sought to be amended is a resolu-
tion described in paragraph (2)(B)(i) with re-
spect to the same such plan.

An amendment described in this subparagraph 
shall not be amendable. 
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(C) If one House receives from the other 
House a resolution with respect to a rationing 
contingency plan, then the following proce-
dure applies: 

(i) the resolution of the other House with 
respect to such plan shall not be referred to 
a committee; 

(ii) in the case of a resolution of the first 
House with respect to such plan—

(I) the procedure with respect to that or 
other resolutions of such House with re-
spect to such plan shall be the same as if 
no resolution from the other House with 
respect to such plan had been received; but 

(II) on any vote on final passage of a res-
olution of the first House with respect to 
such plan a resolution from the other 
House with respect to such plan which has 
the same effect shall be automatically sub-
stituted for the resolution of the first 
House.

(D) Notwithstanding any of the preceding 
provisions of this subsection, if a House has 
approved a resolution with respect to a ration-
ing contingency plan, then it shall not be in 
order to consider in that House any other reso-
lution under this section with respect to the 
approval of such plan. 

(Pub. L. 94–163, title V, § 552, Dec. 22, 1975, 89 
Stat. 967; Pub. L. 96–102, title I, §§ 103(b)(2), 
105(a)(4), (b)(6), Nov. 5, 1979, 93 Stat. 753, 756; Pub. 
L. 105–388, § 5(a)(16), Nov. 13, 1998, 112 Stat. 3479.) 

REFERENCES IN TEXT 

Section 6261 of this title, referred to in subsecs. (a), 
(b)(1), (2)(A), and (d)(2)(B), was repealed by Pub. L. 
106–469, title I, § 104(1), Nov. 9, 2000, 114 Stat. 2033. 

AMENDMENTS 

1998—Subsec. (d)(5)(A). Pub. L. 105–388 substituted 
‘‘motion’’ for ‘‘notion’’ after ‘‘amendment to the’’. 

1979—Subsec. (b). Pub. L. 96–102, §§ 103(b)(2)(A), 
105(b)(6), designated existing provisions as par. (1) and 
substituted ‘‘No such energy conservation contingency 
plan’’ for ‘‘No such contingency plan’’, ‘‘section 
6261(b)’’ for ‘‘section 6261(a)(2)’’, and ‘‘subsection 
(d)(2)(A)’’ for ‘‘subsection (d)(2)’’, and added par. (2). 

Subsec. (c)(2). Pub. L. 96–102, § 103(b)(2)(B), substituted 
‘‘calendar-day period involved’’ for ‘‘60-calendar-day pe-
riod’’. 

Subsec. (d)(2). Pub. L. 96–102, §§ 103(b)(2)(C), 105(a)(4), 
designated existing provisions as subpar. (A), sub-
stituted ‘‘For purposes of applying this section with re-
spect to any energy conservation contingency plan’’ for 
‘‘For purposes of this subsection’’ and ‘‘energy con-
servation contingency plan’’ for ‘‘contingency plan’’ in 
two places, and added subpar. (B). 

Subsec. (d)(4)(A). Pub. L. 96–102, § 103(b)(2)(D), inserted 
‘‘in the case of any energy conservation contingency 
plan or at the end of 10 calendar days after its referral 
in the case of any rationing contingency plan’’ after 
‘‘after its referral’’. 

Subsec. (d)(4)(B). Pub. L. 96–102, § 103(b)(2)(E), sub-
stituted ‘‘Except to the extent provided in paragraph 
(7)(A), an amendment’’ for ‘‘An amendment’’. 

Subsec. (d)(5)(B). Pub. L. 96–102, § 103(b)(2)(F), sub-
stituted ‘‘Except to the extent provided in paragraph 
(7)(B), an amendment’’ for ‘‘An amendment’’. 

Subsec. (d)(7). Pub. L. 96–102, § 103(b)(2)(G), added par. 
(7). 

EFFECTIVE DATE OF 1979 AMENDMENT 

Amendment by Pub. L. 96–102 effective Nov. 5, 1979, 
see section 302 of Pub. L. 96–102, set out as an Effective 
Date note under section 8501 of this title. 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in title 15 section 2841.

CHAPTER 78—NATIONAL PETROLEUM 
RESERVE IN ALASKA 

Sec. 
6501. ‘‘Petroleum’’ defined. 
6502. Designation of National Petroleum Reserve 

in Alaska; reservation of lands; disposition 
and conveyance of mineral materials, lands, 
etc., preexisting property rights. 

6503. Transfer of jurisdiction, duties, property, 
etc., to Secretary of the Interior from Sec-
retary of Navy. 

(a) Transfer of jurisdiction over reserve; 
date of transfer. 

(b) Protection of environmental, fish and 
wildlife, and historical or scenic 
values; promulgation of rules and 
regulations. 

(c) Contract responsibilities and func-
tions. 

(d) Equipment, facilities, and other prop-
erties used in connection with oper-
ation of reserve; transfer without 
reimbursement. 

(e) Unexpended funds previously appro-
priated for use in connection with 
reserve and civilian personnel ceil-
ings assigned to management and 
operation of reserve. 

6504. Administration of reserve. 
(a) Congressional authorization as pre-

condition for production and devel-
opment of petroleum. 

(b) Conduct of exploration within des-
ignated areas to protect surface val-
ues. 

(c) Continuation of ongoing petroleum 
exploration program by Secretary 
of Navy prior to date of transfer of 
jurisdiction; duties of Secretary of 
Navy prior to transfer date. 

(d) Commencement of petroleum explo-
ration by Secretary of the Interior 
as of date of transfer of jurisdiction; 
powers and duties of Secretary of 
the Interior in conduct of explo-
ration. 

6505. Executive department responsibility for stud-
ies to determine procedures used in develop-
ment, production, transportation, and dis-
tribution of petroleum resources in reserve; 
reports to Congress by President; establish-
ment of task force by Secretary of the Inte-
rior; purposes; membership; report and rec-
ommendations to Congress by Secretary; 
contents. 

6506. Applicability of antitrust provisions; plans 
and proposals submitted to Congress to con-
tain report by Attorney General on impact 
of plans and proposals on competition. 

6507. Authorization of appropriations; Federal fi-
nancial assistance for increased municipal 
services and facilities in communities lo-
cated on or near reserve resulting from au-
thorized exploration and study activities. 

6508. Competitive leasing of oil and gas. 

§ 6501. ‘‘Petroleum’’ defined 
As used in this chapter, the term ‘‘petroleum’’ 

includes crude oil, gases (including natural gas), 
natural gasoline, and other related hydro-
carbons, oil shale, and the products of any of 
such resources. 

(Pub. L. 94–258, title I, § 101, Apr. 5, 1976, 90 Stat. 
303.) 
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SHORT TITLE 

Section 1 of Pub. L. 94–258 provided: ‘‘That this Act 
[enacting this chapter and section 7420 of Title 10, 
Armed Forces, and amending section 6244 of this title 
and sections 7421 to 7436 and 7438 of Title 10] may be 
cited as the ‘Naval Petroleum Reserves Production Act 
of 1976’.’’

§ 6502. Designation of National Petroleum Re-
serve in Alaska; reservation of lands; disposi-
tion and conveyance of mineral materials, 
lands, etc., preexisting property rights 

The area known as Naval Petroleum Reserve 
Numbered 4, Alaska, established by Executive 
order of the President, dated February 27, 1923, 
except for tract Numbered 1 as described in Pub-
lic Land Order 2344, dated April 24, 1961, shall be 
transferred to and administered by the Sec-
retary of the Interior in accordance with the 
provisions of this Act. Effective on the date of 
transfer all lands within such area shall be re-
designated as the ‘‘National Petroleum Reserve 
in Alaska’’ (hereinafter in this chapter referred 
to as the ‘‘reserve’’). Subject to valid existing 
rights, all lands within the exterior boundaries 
of such reserve are hereby reserved and with-
drawn from all forms of entry and disposition 
under the public land laws, including the mining 
and mineral leasing laws, and all other Acts; but 
the Secretary is authorized to (1) make disposi-
tions of mineral materials pursuant to the Act 
of July 31, 1947 (61 Stat. 681), as amended [30 
U.S.C. 601 et seq.], for appropriate use by Alaska 
Natives and the North Slope Borough, (2) make 
such dispositions of mineral materials and grant 
such rights-of-way, licenses, and permits as may 
be necessary to carry out his responsibilities 
under this Act, (3) convey the surface of lands 
properly selected on or before December 18, 1975, 
by Native village corporations pursuant to the 
Alaska Native Claims Settlement Act [43 U.S.C. 
1601 et seq.], and (4) grant such rights-of-way to 
the North Slope Borough, under the provisions 
of title V of the Federal Land Policy and Man-
agement Act of 1976 [43 U.S.C. 1761 et seq.] or 
section 28 of the Mineral Leasing Act, as amend-
ed [30 U.S.C. 185], as may be necessary to permit 
the North Slope Borough to provide energy sup-
plies to villages on the North Slope. All other 
provisions of law heretofore enacted and actions 
heretofore taken reserving such lands as a Naval 
Petroleum Reserve shall remain in full force and 
effect to the extent not inconsistent with this 
Act. 

(Pub. L. 94–258, title I, § 102, Apr. 5, 1976, 90 Stat. 
303; Pub. L. 98–366, § 4(a), July 17, 1984, 98 Stat. 
470.) 

REFERENCES IN TEXT 

This Act, referred to in text, is Pub. L. 94–258, Apr. 5, 
1976, 90 Stat. 303, known as the Naval Petroleum Re-
serves Production Act of 1976, which enacted this chap-
ter and section 7420 of Title 10, Armed Forces, and 
amended section 6244 of this title and sections 7421 to 
7436 and 7438 of Title 10. For complete classification of 
this Act to the Code, see Short Note set out under sec-
tion 6501 of this title and Tables. 

The public land laws, referred to in text, are classi-
fied generally to Title 43, Public Lands. 

The mining laws and the mineral leasing laws, re-
ferred to in text, are classified generally to Title 30, 
Mineral Lands and Mining. 

Act of July 31, 1947 (61 Stat. 681), as amended, referred 
to in text, popularly known as the Materials Act of 
1947, is classified generally to subchapter I (§ 601 et seq.) 
of chapter 15 of Title 30. For complete classification of 
this Act to the Code, see Short Title note set out under 
section 601 of Title 30 and Tables. 

The Alaska Native Claims Settlement Act, referred 
to in text, is Pub. L. 92–203, Dec. 18, 1971, 85 Stat. 688, 
as amended, which is classified generally to chapter 33 
(§ 1601 et seq.) of Title 43, Public Lands. For complete 
classification of this Act to the Code, see Short Title 
note set out under section 1601 of Title 43 and Tables. 

The Federal Land Policy and Management Act of 
1976, referred to in text, is Pub. L. 94–579, Oct. 21, 1976, 
90 Stat. 2743, as amended. Title V of the Federal Land 
Policy and Management Act of 1976 is classified gen-
erally to subchapter V (§ 1761 et seq.) of chapter 35 of 
Title 43. For complete classification of this Act to the 
Code, see Short Title note set out under section 1701 of 
Title 43 and Tables. 

AMENDMENTS 

1984—Pub. L. 98–366 inserted ‘‘and the North Slope 
Borough’’ after ‘‘Alaska Natives’’, struck out ‘‘and’’ 
after ‘‘responsibilities under this Act,’’ and inserted 
‘‘, and (4) grant rights-of-way to the North Slope Bor-
ough, under the provisions of title V of the Federal 
Land Policy and Management Act of 1976 or section 28 
of the Mineral Leasing Act, as amended, as may be nec-
essary to permit the North Slope Borough to provide 
energy supplies to the villages on the North Slope’’. 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in section 6508 of this title. 

§ 6503. Transfer of jurisdiction, duties, property, 
etc., to Secretary of the Interior from Sec-
retary of Navy 

(a) Transfer of jurisdiction over reserve; date of 
transfer 

Jurisdiction over the reserve shall be trans-
ferred by the Secretary of the Navy to the Sec-
retary of the Interior on June 1, 1977. 
(b) Protection of environmental, fish and wild-

life, and historical or scenic values; promul-
gation of rules and regulations 

With respect to any activities related to the 
protection of environmental, fish and wildlife, 
and historical or scenic values, the Secretary of 
the Interior shall assume all responsibilities as 
of April 5, 1976. As soon as possible, but not later 
than the effective date of transfer, the Secretary 
of the Interior may promulgate such rules and 
regulations as he deems necessary and appro-
priate for the protection of such values within 
the reserve. 
(c) Contract responsibilities and functions 

The Secretary of the Interior shall, upon the 
effective date of the transfer of the reserve, as-
sume the responsibilities and functions of the 
Secretary of the Navy under any contracts 
which may be in effect with respect to activities 
within the reserve. 
(d) Equipment, facilities, and other properties 

used in connection with operation of reserve; 
transfer without reimbursement 

On the date of transfer of jurisdiction of the 
reserve, all equipment, facilities, and other 
property of the Department of the Navy used in 
connection with the operation of the reserve, in-
cluding all records, maps, exhibits, and other in-
formational data held by the Secretary of the 
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Navy in connection with the reserve, shall be 
transferred without reimbursement from the 
Secretary of the Navy to the Secretary of the 
Interior who shall thereafter be authorized to 
use them to carry out the provisions of this 
chapter. 
(e) Unexpended funds previously appropriated 

for use in connection with reserve and civil-
ian personnel ceilings assigned to manage-
ment and operation of reserve 

On the date of transfer of jurisdiction of the 
reserve, the Secretary of the Navy shall transfer 
to the Secretary of the Interior all unexpended 
funds previously appropriated for use in connec-
tion with the reserve and all civilian personnel 
ceilings assigned by the Secretary of the Navy 
to the management and operation of the reserve 
as of January 1, 1976. 

(Pub. L. 94–258, title I, § 103, Apr. 5, 1976, 90 Stat. 
303.) 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in section 6504 of this title. 

§ 6504. Administration of reserve 
(a) Congressional authorization as precondition 

for production and development of petro-
leum 

Except as provided in subsection (e) of this 
section, production of petroleum from the re-
serve is prohibited and no development leading 
to production of petroleum from the reserve 
shall be undertaken until authorized by an Act 
of Congress. 

(b) Conduct of exploration within designated 
areas to protect surface values 

Any exploration within the Utukok River, the 
Teshekpuk Lake areas, and other areas des-
ignated by the Secretary of the Interior con-
taining any significant subsistence, rec-
reational, fish and wildlife, or historical or sce-
nic value, shall be conducted in a manner which 
will assure the maximum protection of such sur-
face values to the extent consistent with the re-
quirements of this Act for the exploration of the 
reserve. 

(c) Continuation of ongoing petroleum explo-
ration program by Secretary of Navy prior to 
date of transfer of jurisdiction; duties of Sec-
retary of Navy prior to transfer date 

The Secretary of the Navy shall continue the 
ongoing petroleum exploration program within 
the reserve until the date of the transfer of ju-
risdiction specified in section 6503(a) of this 
title. Prior to the date of such transfer of juris-
diction the Secretary of the Navy shall—

(1) cooperate fully with the Secretary of the 
Interior providing him access to such facilities 
and such information as he may request to fa-
cilitate the transfer of jurisdiction; 

(2) provide to the Committee on Energy and 
Natural Resources of the Senate and the Com-
mittee on Natural Resources of the House of 
Representatives copies of any reports, plans, 
or contracts pertaining to the reserve that are 
required to be submitted to the Committees 
on Armed Services of the Senate and the 
House of Representatives; and 

(3) cooperate and consult with the Secretary 
of the Interior before executing any new con-
tract or amendment to any existing contract 
pertaining to the reserve and allow him a rea-
sonable opportunity to comment on such con-
tract or amendment, as the case may be. 

(d) Commencement of petroleum exploration by 
Secretary of the Interior as of date of trans-
fer of jurisdiction; powers and duties of Sec-
retary of the Interior in conduct of explo-
ration 

The Secretary of the Interior shall commence 
further petroleum exploration of the reserve as 
of the date of transfer of jurisdiction specified in 
section 6503(a) of this title. In conducting this 
exploration effort, the Secretary of the Inte-
rior—

(1) is authorized to enter into contracts for 
the exploration of the reserve, except that no 
such contract may be entered into until at 
least thirty days after the Secretary of the In-
terior has provided the Attorney General with 
a copy of the proposed contract and such other 
information as may be appropriate to deter-
mine legal sufficiency and possible violations 
under, or inconsistencies with, the antitrust 
laws. If, within such thirty day period, the At-
torney General advises the Secretary of the 
Interior that any such contract would unduly 
restrict competition or be inconsistent with 
the antitrust laws, then the Secretary of the 
Interior may not execute that contract; 

(2) shall submit to the Committee on Energy 
and Natural Resources of the Senate and the 
Committee on Natural Resources of the House 
of Representatives any new plans or substan-
tial amendments to ongoing plans for the ex-
ploration of the reserve. All such plans or 
amendments submitted to such committees 
pursuant to this section shall contain a report 
by the Attorney General of the United States 
with respect to the anticipated effects of such 
plans or amendments on competition. Such 
plans or amendments shall not be imple-
mented until sixty days after they have been 
submitted to such committees; and 

(3) shall report annually to the Committee 
on Energy and Natural Resources of the Sen-
ate and the Committee on Natural Resources 
of the House of Representatives on the 
progress of, and future plans for, exploration 
of the reserve. 

(Pub. L. 94–258, title I, § 104, Apr. 5, 1976, 90 Stat. 
304; Pub. L. 98–366, § 4(b), July 17, 1984, 98 Stat. 
470; Pub. L. 103–437, § 15(q), Nov. 2, 1994, 108 Stat. 
4594.) 

REFERENCES IN TEXT 

This Act, referred to in subsec. (b), is Pub. L. 94–258, 
Apr. 5, 1976, 90 Stat. 303, known as the Naval Petroleum 
Reserves Production Act of 1976, which enacted this 
chapter and section 7420 of Title 10, Armed Forces, and 
amended section 6244 of this title and sections 7421 to 
7436 and 7438 of Title 10. For complete classification of 
this Act to the Code, see Short Note set out under sec-
tion 6501 of this title and Tables. 

The antitrust laws, referred to in subsec. (d), are clas-
sified generally to chapter 1 (§ 1 et seq.) of Title 15, 
Commerce and Trade. 

AMENDMENTS 

1994—Subsecs. (c)(2), (d)(2), (3). Pub. L. 103–437 sub-
stituted ‘‘Committee on Energy and Natural Resources 
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of the Senate and the Committee on Natural Resources 
of the House’’ for ‘‘Committees on Interior and Insular 
Affairs of the Senate and the House’’. 

1984—Subsec. (e). Pub. L. 98–366 struck out subsec. (e) 
which read as follows: ‘‘Until the reserve is transferred 
to the jurisdiction of the Secretary of the Interior, the 
Secretary of the Navy is authorized to develop and con-
tinue operation of the South Barrow gas field, or such 
other fields as may be necessary, to supply gas at rea-
sonable and equitable rates to the native village of Bar-
row, and other communities and installations at or 
near Point Barrow, Alaska, and to installations of the 
Department of Defense and other agencies of the 
United States located at or near Point Barrow, Alaska. 
After such transfer, the Secretary of the Interior shall 
take such actions as may be necessary to continue such 
service to such village, communities, installations, and 
agencies at reasonable and equitable rates.’’

CHANGE OF NAME 

Committee on Natural Resources of House of Rep-
resentatives treated as referring to Committee on Re-
sources of House of Representatives by section 1(a) of 
Pub. L. 104–14, set out as a note preceding section 21 of 
Title 2, The Congress. 

EFFECTIVE DATE OF 1984 AMENDMENT 

Section 4(b) of Pub. L. 98–366 provided that the 
amendment made by that section is effective Oct. 1, 
1984. 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in section 6508 of this title. 

§ 6505. Executive department responsibility for 
studies to determine procedures used in de-
velopment, production, transportation, and 
distribution of petroleum resources in re-
serve; reports to Congress by President; es-
tablishment of task force by Secretary of the 
Interior; purposes; membership; report and 
recommendations to Congress by Secretary; 
contents 

(a) Omitted 
(b)(1) The President shall direct such Execu-

tive departments and/or agencies as he may 
deem appropriate to conduct a study, in con-
sultation with representatives of the State of 
Alaska, to determine the best overall procedures 
to be used in the development, production, 
transportation, and distribution of petroleum 
resources in the reserve. Such study shall in-
clude, but shall not be limited to, a consider-
ation of—

(A) the alternative procedures for accom-
plishing the development, production, trans-
portation, and distribution of the petroleum 
resources from the reserve, and 

(B) the economic and environmental con-
sequences of such alternative procedures.

(2) The President shall make semiannual 
progress reports on the implementation of this 
subsection to the Committees on Interior and 
Insular Affairs of the Senate and the House of 
Representatives beginning not later than six 
months after April 5, 1976, and shall, not later 
than one year after the transfer of jurisdiction 
of the reserve, and annually thereafter, report 
any findings or conclusions developed as a result 
of such study together with appropriate sup-
porting data and such recommendations as he 
deems desirable. The study shall be completed 
and submitted to such committees, together 

with recommended procedures and any proposed 
legislation necessary to implement such proce-
dures not later than January 1, 1980. 

(c)(1) The Secretary of the Interior shall estab-
lish a task force to conduct a study to deter-
mine the values of, and best uses for, the lands 
contained in the reserve, taking into consider-
ation (A) the natives who live or depend upon 
such lands, (B) the scenic, historical, rec-
reational, fish and wildlife, and wilderness val-
ues, (C) mineral potential, and (D) other values 
of such lands. 

(2) Such task force shall be composed of rep-
resentatives from the government of Alaska, the 
Arctic slope native community, and such offices 
and bureaus of the Department of the Interior as 
the Secretary of the Interior deems appropriate, 
including, but not limited to, the Bureau of 
Land Management, the United States Fish and 
Wildlife Service, the United States Geological 
Survey, and the United States Bureau of Mines. 

(3) The Secretary of the Interior shall submit 
a report, together with the concurring or dis-
senting views, if any, of any non-Federal rep-
resentatives of the task force, of the results of 
such study to the Committees on Interior and 
Insular Affairs of the Senate and the House of 
Representatives within three years after April 5, 
1976, and shall include in such report his rec-
ommendations with respect to the value, best 
use, and appropriate designation of the lands re-
ferred to in paragraph (1). 

(Pub. L. 94–258, title I, § 105, Apr. 5, 1976, 90 Stat. 
305; Pub. L. 102–285, § 10(b), May 18, 1992, 106 Stat. 
172.) 

CODIFICATION 

Subsec. (a) of this section amended former section 
6244 of this title. 

CHANGE OF NAME 

‘‘United States Bureau of Mines’’ substituted for 
‘‘Bureau of Mines’’ in subsec. (c)(2) pursuant to section 
10(b) of Pub. L. 102–285, set out as a note under section 
1 of Title 30, Mineral Lands and Mining. 

Committee on Interior and Insular Affairs of Senate 
abolished and replaced by Committee on Energy and 
Natural Resources of Senate, effective Feb. 11, 1977. See 
Rule XXV of Standing Rules of Senate, as amended by 
Senate Resolution No. 4 (popularly cited as the ‘‘Com-
mittee System Reorganization Amendments of 1977’’), 
approved Feb. 4, 1977. 

Committee on Interior and Insular Affairs of the 
House of Representatives changed to Committee on 
Natural Resources of the House of Representatives on 
Jan. 5, 1993, by House Resolution No. 5, One Hundred 
Third Congress. Committee on Natural Resources of 
House of Representatives treated as referring to Com-
mittee on Resources of House of Representatives by 
section 1(a) of Pub. L. 104–14, set out as a note pre-
ceding section 21 of Title 2, The Congress. 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in section 6508 of this title; 
title 16 section 1276. 

§ 6506. Applicability of antitrust provisions; plans 
and proposals submitted to Congress to con-
tain report by Attorney General on impact of 
plans and proposals on competition 

Unless otherwise provided by Act of Congress, 
whenever development leading to production of 
petroleum is authorized, the provisions of sub-
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1 See References in Text note below. 

sections (g), (h), and (i) of section 7430 of title 10 
shall be deemed applicable to the Secretary of 
the Interior with respect to rules and regula-
tions, plans of development and amendments 
thereto, and contracts and operating agree-
ments. All plans and proposals submitted to the 
Congress under this chapter or pursuant to leg-
islation authorizing development leading to pro-
duction shall contain a report by the Attorney 
General of the United States on the anticipated 
effects upon competition of such plans and pro-
posals. 

(Pub. L. 94–258, title I, § 106, Apr. 5, 1976, 90 Stat. 
306.) 

§ 6507. Authorization of appropriations; Federal 
financial assistance for increased municipal 
services and facilities in communities lo-
cated on or near reserve resulting from au-
thorized exploration and study activities 

(a) There are authorized to be appropriated to 
the Department of the Interior such sums as 
may be necessary to carry out the provisions of 
this chapter. 

(b) If the Secretary of the Interior determines 
that there is an immediate and substantial in-
crease in the need for municipal services and fa-
cilities in communities located on or near the 
reserve as a direct result of the exploration and 
study activities authorized by this chapter and 
that an unfair and excessive financial burden 
will be incurred by such communities as a result 
of the increased need for such services and fa-
cilities, then he is authorized to assist such 
communities in meeting the costs of providing 
increased municipal services and facilities. The 
Secretary of the Interior shall carry out the pro-
visions of this section through existing Federal 
programs and he shall consult with the heads of 
the departments or agencies of the Federal Gov-
ernment concerned with the type of services and 
facilities for which financial assistance is being 
made available. 

(Pub. L. 94–258, title I, § 107, Apr. 5, 1976, 90 Stat. 
306.) 

§ 6508. Competitive leasing of oil and gas 

There shall be conducted, notwithstanding any 
other provision of law and pursuant to such 
rules and regulations as the Secretary may pre-
scribe, an expeditious program of competitive 
leasing of oil and gas in the National Petroleum 
Reserve in Alaska: Provided, That (1) activities 
undertaken pursuant to this section shall in-
clude or provide for such conditions, restric-
tions, and prohibitions as the Secretary deems 
necessary or appropriate to mitigate reasonably 
foreseeable and significantly adverse effects on 
the surface resources of the National Petroleum 
Reserve in Alaska (the Reserve); (2) the provi-
sions of section 202 and section 603 of the Fed-
eral Lands Policy and Management Act of 1976 
(90 Stat. 2743) [43 U.S.C. 1712, 1782] shall not be 
applicable to the Reserve; (3) the first lease sale 
shall be conducted within twenty months of De-
cember 12, 1980: Provided, That the first lease 
sale shall be conducted only after publication of 
a final environmental impact statement if such 
is deemed necessary under the provisions of the 

National Environmental Policy Act of 1969 (42 
U.S.C. 4332); (4) the withdrawals established by 
section 102 of Public Law 94–258 [42 U.S.C. 6502] 
are rescinded for the purposes of the oil and gas 
leasing program authorized herein; (5) bidding 
systems used in lease sales shall be based on bid-
ding systems included in section 205(a)(1)(A) 
through (H) 1 of the Outer Continental Shelf 
Lands Act Amendments of 1978 (92 Stat. 629) [43 
U.S.C. 1337(a)(1)(A)–(H)]; (6) lease tracts may en-
compass identified geological structures; (7) the 
size of lease tracts may be up to sixty thousand 
acres, as determined by the Secretary; (8) each 
lease shall be issued for an initial period of ten 
years, and shall be extended for so long there-
after as oil or gas is produced from the lease in 
paying quantities, or as drilling or reworking 
operations, as approved by the Secretary, are 
conducted thereon; (9) for purposes of conserva-
tion of the natural resources of any oil or gas 
pool, field, or like area, or any part thereof, les-
sees thereof and their representatives are au-
thorized to unite with each other, or jointly or 
separately with others, in collectively adopting 
and operating under a unit agreement for such 
pool, field, or like area, or any part thereof 
(whether or not any other part of said oil or gas 
pool, field, or like area is already subject to any 
cooperative or unit plan of development or oper-
ation), whenever determined by the Secretary to 
be necessary or advisable in the public interest. 
Drilling, production, and well reworking oper-
ations performed in accordance with a unit 
agreement shall be deemed to be performed for 
the benefit of all leases that are subject in whole 
or in part to such unit agreement. When sepa-
rate tracts cannot be independently developed 
and operated in conformity with an established 
well spacing or development program, any lease, 
or a portion thereof, may be pooled with other 
lands, whether or not owned by the United 
States, under a communitization or drilling 
agreement providing for an apportionment of 
production or royalties among the separate 
tracts of land comprising the drilling or spacing 
unit when determined by the Secretary of the 
Interior to be in the public interest, and oper-
ations or production pursuant to such an agree-
ment shall be deemed to be operations or pro-
duction as to each such lease committed there-
to; (10) to encourage the greatest ultimate re-
covery of oil or gas or in the interest of con-
servation the Secretary is authorized to waive, 
suspend, or reduce the rental, or minimum roy-
alty, or reduce the royalty on an entire lease-
hold, including on any lease operated pursuant 
to a unit agreement, whenever in his judgment 
the leases cannot be successfully operated under 
the terms provided therein. The Secretary is au-
thorized to direct or assent to the suspension of 
operations and production on any lease or unit. 
In the event the Secretary, in the interest of 
conservation, shall direct or assent to the sus-
pension of operations and production on any 
lease or unit, any payment of acreage rental or 
minimum royalty prescribed by such lease or 
unit likewise shall be suspended during the pe-
riod of suspension of operations and production, 
and the term of such lease shall be extended by 
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adding any such suspension period thereto; and 
(11) all receipts from sales, rentals, bonuses, and 
royalties on leases issued pursuant to this sec-
tion shall be paid into the Treasury of the 
United States: Provided, That 50 percent thereof 
shall be paid by the Secretary of the Treasury 
semiannually, as soon thereafter as practicable 
after March 30 and September 30 each year, to 
the State of Alaska for: (A) planning; (B) con-
struction, maintenance, and operation of essen-
tial public facilities; and (C) other necessary 
provisions of public service: Provided further, 
That in the allocation of such funds, the State 
shall give priority to use by subdivisions of the 
State most directly or severely impacted by de-
velopment of oil and gas leased under this sec-
tion. 

Any agency of the United States and any per-
son authorized by the Secretary may conduct 
geological and geophysical explorations in the 
National Petroleum Reserve in Alaska which do 
not interfere with operations under any contract 
maintained or granted previously. Any informa-
tion acquired in such explorations shall be sub-
ject to the conditions of 43 U.S.C. 1352(a)(1)(A). 

Any action seeking judicial review of the ade-
quacy of any program or site-specific environ-
mental impact statement under section 102 of 
the National Environmental Policy Act of 1969 
(42 U.S.C. 4332) concerning oil and gas leasing in 
the National Petroleum Reserve-Alaska shall be 
barred unless brought in the appropriate Dis-
trict Court within 60 days after notice of the 
availability of such statement is published in 
the Federal Register. 

The detailed environmental studies and as-
sessments that have been conducted on the ex-
ploration program and the comprehensive land-
use studies carried out in response to sections 
105(b) and (c) of Public Law 94–258 [42 U.S.C. 
6505(b), (c)] shall be deemed to have fulfilled the 
requirements of section 102(2)(c) of the National 
Environmental Policy Act (Public Law 91–190) 
[42 U.S.C. 4332(2)(C)], with regard to the first two 
oil and gas lease sales in the National Petro-
leum Reserve-Alaska: Provided, That not more 
than a total of 2,000,000 acres may be leased in 
these two sales: Provided further, That any ex-
ploration or production undertaken pursuant to 
this section shall be in accordance with section 
104(b) of the Naval Petroleum Reserves Produc-
tion Act of 1976 (90 Stat. 304; 42 U.S.C. 6504). 

(Pub. L. 96–514, title I, § 100, Dec. 12, 1980, 94 Stat. 
2964; Pub. L. 98–620, title IV, § 402(41), Nov. 8, 
1984, 98 Stat. 3360; Pub. L. 105–83, title I, § 128, 
Nov. 14, 1997, 111 Stat. 1568.) 

REFERENCES IN TEXT 

This section, referred to in first par., was in the origi-
nal ‘‘this Act’’, meaning Pub. L. 96–514, Dec. 12, 1980, 94 
Stat. 2957, known as the Department of the Interior and 
Related Agencies Appropriations Act, 1981. For com-
plete classification of this Act to the Code, see Tables. 

Subpar. (H) of section 205(a)(1) of the Outer Conti-
nental Shelf Lands Act Amendments of 1978, referred to 
in first par., was redesignated subpar. (I) of section 
205(a)(1), and a new subpar. (H) was added by Pub. L. 
104–58, title III, § 303, Nov. 28, 1995, 109 Stat. 565. 

The National Environmental Policy Act of 1969, re-
ferred to in text, is Pub. L. 91–190, Jan. 1, 1970, 83 Stat. 
852, as amended, which is classified generally to chap-
ter 55 (§ 4321 et seq.) of this title. For complete classi-

fication of this Act to the Code, see Short Title note 
set out under section 4321 of this title and Tables. 

CODIFICATION 

Section was enacted as part of the Department of the 
Interior and Related Agencies Appropriations Act, 1981, 
and not as part of the Naval Petroleum Reserves Pro-
duction Act of 1976 which comprises this chapter. 

AMENDMENTS 

1997—Pub. L. 105–83, in first par., substituted cls. (8) 
to (11) and two concluding provisos for ‘‘(8) each lease 
shall be issued for an initial period of up to ten years, 
and shall be extended for so long thereafter as oil or 
gas is produced from the lease in paying quantities, or 
as drilling or reworking operations, as approved by the 
Secretary, are conducted thereon; and (9) all receipts 
from sales, rentals, bonuses, and royalties on leases 
issued pursuant to this section shall be paid into the 
Treasury of the United States: Provided, That 50 per 
centum thereof shall be paid by the Secretary of the 
Treasury semiannually, as soon as practicable after 
March 30 and September 30 each year, to the State of 
Alaska for (a) planning, (b) construction, maintenance, 
and operation of essential public facilities, and (c) 
other necessary provisions of public service: Provided 
further, That in the allocation of such funds, the State 
shall give priority to use by subdivisions of the State 
most directly or severely impacted by development of 
oil and gas leased under this section.’’

1984—Pub. L. 98–620 struck out provision in third par. 
that required that any proceeding on such action be as-
signed for hearing at the earliest possible date and be 
expedited by the Court. 

EFFECTIVE DATE OF 1984 AMENDMENT 

Amendment by Pub. L. 98–620 not applicable to cases 
pending on Nov. 8, 1984, see section 403 of Pub. L. 98–620, 
set out as an Effective Date note under section 1657 of 
Title 28, Judiciary and Judicial Procedure.

CHAPTER 79—SCIENCE AND TECHNOLOGY 
POLICY, ORGANIZATION AND PRIORITIES 

SUBCHAPTER I—NATIONAL SCIENCE, ENGINEER-
ING, AND TECHNOLOGY POLICY AND PRIOR-
ITIES 

Sec. 
6601. Congressional findings; priority goals. 
6602. Congressional declaration of policy. 

(a) Principles. 
(b) Implementation. 
(c) Procedures. 

SUBCHAPTER II—OFFICE OF SCIENCE AND 
TECHNOLOGY POLICY 

6611. Establishment of Office. 
6612. Director; Associate Directors. 
6613. Functions of Director. 
6614. Policy planning; analysis; advice; establish-

ment of advisory panel. 
6615. Science and technology report and outlook. 

(a) Contents of report. 
(b) Printing; availability to public. 

6616. Additional functions of Director. 
(a) Service as Chairman of Federal Co-

ordinating Council for Science, En-
gineering, and Technology and as 
member of Domestic Council. 

(b) Advice to National Security Council. 
(c) Officers and employees; services; con-

tracts; payments. 
6617. Coordination with other organizations. 
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Sec. 
(a) Consultation and cooperation with 

Federal departments and agencies; 
utilization of consultants; estab-
lishment of advisory panels; con-
sultation with State and local agen-
cies, professional groups, and rep-
resentatives of industry, etc.; hear-
ings; utilization of services, per-
sonnel, equipment, etc., of public 
and private agencies and organiza-
tions, and individuals. 

(b) Information from Executive depart-
ments, agencies, and instrumental-
ities. 

(c) Assistance from Administrator of Na-
tional Aeronautics and Space Ad-
ministration. 

6618. Major science and technology proposals. 

SUBCHAPTER III—PRESIDENT’S COMMITTEE ON 
SCIENCE AND TECHNOLOGY 

6631. Establishment of Committee. 
6632. Membership of Committee. 

(a) Composition; appointment. 
(b) Qualifications. 
(c) Chairman; Vice Chairman. 
(d) Compensation. 

6633. Federal science, engineering, and technology 
survey; reports. 

6634. Continuation of Committee. 
6635. Staff and consultant report. 

SUBCHAPTER IV—FEDERAL COORDINATING 
COUNCIL FOR SCIENCE, ENGINEERING, AND 
TECHNOLOGY 

6651. Establishment, membership, and functions of 
Council. 

(a) Designation. 
(b) Composition. 
(c) Chairman. 
(d) Participation of unnamed Federal 

agencies in meetings; invitations to 
attend meetings. 

(e) Consideration of problems and devel-
opments affecting more than one 
Federal agency; recommendations. 

(f) Other advisory duties. 
(g) Assistance to Council by agency rep-

resented thereon. 
(h) Establishment of subcommittees and 

panels. 

SUBCHAPTER V—GENERAL PROVISIONS 

6671. Authorization of appropriations. 

SUBCHAPTER VI—NATIONAL CRITICAL 
TECHNOLOGIES PANEL 

6681 to 6685. Omitted. 
6686. Science and Technology Policy Institute. 

(a) Establishment. 
(b) Incorporation. 
(c) Duties. 
(d) Consultation on Institute activities. 
(e) Annual reports. 
(f) Sponsorship. 

6687. Critical technology strategies. 
(a) Requirement for critical technology 

strategies. 
(b) Report. 

CHAPTER REFERRED TO IN OTHER SECTIONS 

This chapter is referred to in title 30 sections 1602, 
1604.

SUBCHAPTER I—NATIONAL SCIENCE, ENGI-
NEERING, AND TECHNOLOGY POLICY 
AND PRIORITIES 

SUBCHAPTER REFERRED TO IN OTHER SECTIONS 

This subchapter is referred to in section 6632 of this 
title. 

§ 6601. Congressional findings; priority goals 
(a) The Congress, recognizing the profound im-

pact of science and technology on society, and 
the interrelations of scientific, technological, 
economic, social, political, and institutional 
factors, hereby finds and declares that—

(1) the general welfare, the security, the eco-
nomic health and stability of the Nation, the 
conservation and efficient utilization of its 
natural and human resources, and the effec-
tive functioning of government and society re-
quire vigorous, perceptive support and em-
ployment of science and technology in achiev-
ing national objectives; 

(2) the many large and complex scientific 
and technological factors which increasingly 
influence the course of national and inter-
national events require appropriate provision, 
involving long-range, inclusive planning as 
well as more immediate program development, 
to incorporate scientific and technological 
knowledge in the national decisionmaking 
process; 

(3) the scientific and technological capabili-
ties of the United States, when properly fos-
tered, applied, and directed, can effectively as-
sist in improving the quality of life, in antici-
pating and resolving critical and emerging 
international, national, and local problems, in 
strengthening the Nation’s international eco-
nomic position, and in furthering its foreign 
policy objectives; 

(4) Federal funding for science and tech-
nology represents an investment in the future 
which is indispensable to sustained national 
progress and human betterment, and there 
should be a continuing national investment in 
science, engineering, and technology which is 
commensurate with national needs and oppor-
tunities and the prevalent economic situation; 

(5) the manpower pool of scientists, engi-
neers, and technicians, constitutes an invalu-
able national resource which should be uti-
lized to the fullest extent possible; and 

(6) the Nation’s capabilities for technology 
assessment and for technological planning and 
policy formulation must be strengthened at 
both Federal and State levels.

(b) As a consequence, the Congress finds and 
declares that science and technology should con-
tribute to the following priority goals without 
being limited thereto: 

(1) fostering leadership in the quest for 
international peace and progress toward 
human freedom, dignity, and well-being by en-
larging the contributions of American sci-
entists and engineers to the knowledge of man 
and his universe, by making discoveries of 
basic science widely available at home and 
abroad, and by utilizing technology in support 
of United States national and foreign policy 
goals; 

(2) increasing the efficient use of essential 
materials and products, and generally contrib-
uting to economic opportunity, stability, and 
appropriate growth; 

(3) assuring an adequate supply of food, ma-
terials, and energy for the Nation’s needs; 

(4) contributing to the national security; 
(5) improving the quality of health care 

available to all residents of the United States; 
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(6) preserving, fostering, and restoring a 
healthful and esthetic natural environment; 

(7) providing for the protection of the oceans 
and coastal zones, and the polar regions, and 
the efficient utilization of their resources; 

(8) strengthening the economy and pro-
moting full employment through useful sci-
entific and technological innovations; 

(9) increasing the quality of educational op-
portunities available to all residents of the 
United States; 

(10) promoting the conservation and efficient 
utilization of the Nation’s natural and human 
resources; 

(11) improving the Nation’s housing, trans-
portation, and communication systems, and 
assuring the provision of effective public serv-
ices throughout urban, suburban, and rural 
areas; 

(12) eliminating air and water pollution, and 
unnecessary, unhealthful, or ineffective drugs 
and food additives; and 

(13) advancing the exploration and peaceful 
uses of outer space. 

(Pub. L. 94–282, title I, § 101, May 11, 1976, 90 Stat. 
459.) 

SHORT TITLE 

Section 1 of Pub. L. 94–282 provided that: ‘‘This Act 
[enacting this chapter, amending section 1863 of this 
title, repealing sections 1, 2, 3, and 4 of Reorganization 
Plan Numbered 2 of 1962 (76 Stat. 1253), set out as a note 
under section 1861 of this title, and section 2 of Reorga-
nization Plan Numbered 1 of 1973 (87 Stat. 1089), set out 
as a note under section 5195 of this title, and enacting 
provisions set out as notes under this section and sec-
tions 1862 and 6611 of this title] may be cited as the ‘Na-
tional Science and Technology Policy, Organization, 
and Priorities Act of 1976’.’’

Section 201 of title II of Pub. L. 94–282 provided that: 
‘‘This title [enacting subchapter II of this chapter] may 
be cited as the ‘Presidential Science and Technology 
Advisory Organization Act of 1976’.’’

EX. ORD. NO. 12039. TRANSFER OF CERTAIN SCIENCE AND 
TECHNOLOGY POLICY FUNCTIONS 

Ex. Ord. No. 12039, Feb. 24, 1978, 43 F.R. 8095, as 
amended by Ex. Ord. No. 12399, Dec. 31, 1982, 48 F.R. 379, 
provided: 

By virtue of the authority vested in me by the Con-
stitution and laws of the United States of America, in-
cluding Section 7 of Reorganization Plan No. 1 of 1977 
(42 FR 56101 (October 21, 1977)) [set out in Appendix of 
Title 5, Government Organization and Employees], Sec-
tion 301 of Title 3 of the United States Code, and Sec-
tion 202 of the Budget and Accounting Procedures Act 
of 1950 (31 U.S.C. 581c) [31 U.S.C. 1531], and as President 
of the United States of America, in order to provide for 
the transfer of certain science and technology func-
tions, it is hereby ordered as follows: 

SECTION 1. (a) The transfer, provided by Section 5A of 
Reorganization Plan No. 1 of 1977 (42 FR 56101) [set out 
in Appendix of Title 5, Government Organization and 
Employees], of certain functions under the National 
Science and Technology Policy, Organization, and Pri-
orities Act of 1976, hereinafter referred to as the Act (90 
Stat. 459, 42 U.S.C. 6601 et seq.), from the Office of 
Science and Technology Policy and its Director to the 
Director of the National Science Foundation is hereby 
effective. 

(b) The abolition of the Intergovernmental Science, 
Engineering, and Technology Advisory Panel, the 
President’s Committee on Science and Technology, and 
the Federal Coordinating Council for Science, Engi-
neering and Technology (established in accordance 
with Titles II, III, and IV of the Act) [sections 6611 et 

seq., 6631 et seq., and 6651 of this title] and the transfer 
of their functions (Sections 205(b)(1), 303(a) and (b)(1), 
and 401 of the Act, 42 U.S.C. 6614(b)(1), 6633 (a) and 
(b)(1), and 6651(e)) to the President of the United States 
of America, provided by Section 5A of Reorganization 
Plan No. 1 of 1977 [set out in Appendix of Title 5, Gov-
ernment Organization and Employees], are hereby ef-
fective. 

SEC. 2. (a) The intergovernmental science, engineer-
ing, and technology functions under Section 205(b)(1) of 
the Act (42 U.S.C. 6614(b)(1)), which were transferred to 
the President (see Section 1(b) of this Order), are dele-
gated to the Director of the Office of Science and Tech-
nology Policy; Except that, the responsibility for fos-
tering any policies to facilitate the transfer and utili-
zation of research and development results is delegated 
to the Director of the Office of Management and Budg-
et. 

(b) The functions vested by subsection (a) of this Sec-
tion in the Director of the Office of Management and 
Budget shall be performed in accord with the Director’s 
responsibilities under the Intergovernmental Coopera-
tion Act of 1968 (82 Stat. 1098, 42 U.S.C. 4201 et seq.) [31 
U.S.C. 6501 et seq.]. The Director of the Office of 
Science and Technology Policy shall advise the Direc-
tor of the Office of Management and Budget with re-
spect to the needs of State, regional, and local govern-
ments which may be assisted by the utilization of 
science, engineering, and technology research and de-
velopment results. 

(c) The functions vested by subsection (a) of this Sec-
tion in the Director of the Office of Science and Tech-
nology Policy shall be performed in coordination with 
the Director of the Office of Management and Budget 
and with others as designated by the President. 

(d) [Revoked by Ex. Ord. No. 12399, Dec. 31, 1982, 48 
F.R. 379.] 

SEC. 3. The Federal science, engineering, and tech-
nology functions under Section 303 (a) and (b)(1) of the 
Act (42 U.S.C. 6633 (a) and (b)(1)), which were trans-
ferred to the President (see Section 1(b) of this Order), 
are delegated to the Director of the Office of Science 
and Technology Policy: Except that, those functions 
concerned with reorganization, including Federal–State 
liaison, are delegated to the Director of the Office of 
Management and Budget, who shall be provided advice 
and assistance thereon by the Director of the Office of 
Science and Technology Policy. 

SEC. 4. The science, engineering, and technology and 
related activities functions under Section 401(e) of the 
Act (42 U.S.C. 6651(e)), which were transferred to the 
President (see Section 1(b) of this Order), are delegated 
to the Director of the Office of Science and Technology 
Policy. 

SEC. 5. There is hereby established the Federal Co-
ordinating Council for Science, Engineering, and Tech-
nology. The Council shall be composed of the Director 
of the Office of Science and Technology Policy, who 
shall be Chairman, and representatives of such other 
Executive agencies designated by the Chairman. The 
head of an agency so designated shall designate an ap-
propriate individual to serve on the Council. The Coun-
cil shall advise and assist the Director of the Office of 
Science and Technology Policy in the performance of 
those functions delegated under Section 4 of this Order. 

SEC. 6. The records, property, personnel, and unex-
pended balances of appropriations, available or to be 
made available, which relate to the functions trans-
ferred, reassigned, or redelegated by this Order are 
hereby transferred to the Director of the Office of Man-
agement and Budget, the Director of the Office of 
Science and Technology Policy, or the Director of the 
National Science Foundation, as appropriate. 

SEC. 7. The Director of the Office of Management and 
Budget shall make such determinations, issue such or-
ders, and take all actions necessary or appropriate to 
effectuate the transfers or reassignments provided by 
this Order, including the transfer of funds, records, 
property, and personnel. 
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SEC. 8. This Order shall be effective on February 26, 
1978. 

JIMMY CARTER. 

EXECUTIVE ORDER NO. 12700

Ex. Ord. No. 12700, Jan. 19, 1990, 55 F.R. 2219, as 
amended by Ex. Ord. No. 12768, June 28, 1991, 56 F.R. 
30302, which established the President’s Council of Ad-
visors on Science and Technology and provided for its 
functions, administration, and termination on June 30, 
1993, was revoked by section 4(c) of Ex. Ord. No. 12882, 
§ 4(c), Nov. 23, 1993, 58 F.R. 62493. Ex. Ord. No. 12869, 
Sept. 30, 1993, § 2, 58 F.R. 51751, formerly set out as a 
note under section 14 of the Federal Advisory Com-
mittee Act in the Appendix to Title 5, Government Or-
ganization and Employees, which reestablished the 
President’s Council of Advisors on Science and Tech-
nology in accordance with the provisions of Ex. Ord. 
No. 12700 and extended its term until Sept. 30, 1995, was 
also revoked by Ex. Ord. 12882, § 4(c). 

EX. ORD. NO. 12881. ESTABLISHMENT OF NATIONAL 
SCIENCE AND TECHNOLOGY COUNCIL 

Ex. Ord. No. 12881, Nov. 23, 1993, 58 F.R. 62491, pro-
vided: 

By the authority vested in me as President by the 
Constitution and the laws of the United States of 
America, including section 301 of title 3, United States 
Code, it is hereby ordered as follows: 

SECTION 1. Establishment. There is established the Na-
tional Science and Technology Council (‘‘the Council’’). 

SEC. 2. Membership. The Council shall comprise the: 
(a) President, who shall serve as Chairman of the 

Council; 
(b) Vice President; 
(c) Secretary of Commerce; 
(d) Secretary of Defense; 
(e) Secretary of Energy; 
(f) Secretary of Health and Human Services; 
(g) Secretary of State; 
(h) Secretary of the Interior; 
(i) Administrator, National Aeronautics and Space 

Administration; 
(j) Director, National Science Foundation; 
(k) Director of the Office of Management and Budg-

et; 
(l) Administrator, Environmental Protection Agen-

cy; 
(m) Assistant to the President for Science and 

Technology; 
(n) National Security Adviser; 
(o) Assistant to the President for Economic Policy; 
(p) Assistant to the President for Domestic Policy; 

and 
(q) Such other officials of executive departments 

and agencies as the President may, from time to 
time, designate. 
SEC. 3. Meetings of the Council. The President or, upon 

his direction, the Assistant to the President for Science 
and Technology (‘‘the Assistant’’), may convene meet-
ings of the Council. The President shall preside over 
the meetings of the Council, provided that in his ab-
sence the Vice President, and in his absence the Assist-
ant, will preside. 

SEC. 4. Functions. (a) The principal functions of the 
Council are, to the extent permitted by law: (1) to co-
ordinate the science and technology policy-making 
process; (2) to ensure science and technology policy de-
cisions and programs are consistent with the Presi-
dent’s stated goals; (3) to help integrate the President’s 
science and technology policy agenda across the Fed-
eral Government; (4) to ensure science and technology 
are considered in development and implementation of 
Federal policies and programs; and (5) to further inter-
national cooperation in science and technology. The 
Assistant may take such actions, including drafting a 
Charter, as may be necessary or appropriate to imple-
ment such functions. 

(b) All executive departments and agencies, whether 
or not represented on the Council, shall coordinate 

science and technology policy through the Council and 
shall share information on research and development 
budget requests with the Council. 

(c) The Council shall develop for submission to the 
Director of the Office of Management and Budget rec-
ommendations on research and development budgets 
that reflect national goals. In addition, the Council 
shall provide advice to the Director of the Office of 
Management and Budget concerning the agencies’ re-
search and development budget submissions. 

(d) The Assistant will, when appropriate, work in 
conjunction with the Assistant to the President for 
Economic Policy, the Assistant to the President for 
Domestic Policy, the Director of the Office of Manage-
ment and Budget, and the National Security Adviser. 

SEC. 5. Administration. (a) The Council will oversee 
the duties of the Federal Coordinating Council for 
Science, Engineering, and Technology, the National 
Space Council, and the National Critical Materials 
Council. 

(b) The Council may function through established or 
ad hoc committees, task forces, or interagency groups. 

(c) To the extent practicable and permitted by law, 
executive departments and agencies shall make re-
sources, including, but not limited to, personnel, office 
support, and printing, available to the Council as re-
quested by the Assistant. 

(d) All executive departments and agencies shall co-
operate with the Council and provide such assistance, 
information, and advice to the Council as the Council 
may request, to the extent permitted by law. 

WILLIAM J. CLINTON. 

EXECUTIVE ORDER NO. 12882

Ex. Ord. No. 12882, Nov. 23, 1993, 58 F.R. 62493, as 
amended by Ex. Ord. No. 12907, Apr. 14, 1994, 59 F.R. 
18291, which established the President’s Committee of 
Advisors on Science and Technology, was revoked by 
Ex. Ord. No. 13226, § 4(c), Sept. 30, 2001, 66 F.R. 50524, set 
out below. 

EX. ORD. NO. 12975. PROTECTION OF HUMAN RESEARCH 
SUBJECTS AND CREATION OF NATIONAL BIOETHICS ADVI-
SORY COMMISSION 

Ex. Ord. No. 12975, Oct. 3, 1995, 60 F.R. 52063, as 
amended by Ex. Ord. No. 13018, Sept. 16, 1996, 61 F.R. 
49045; Ex. Ord. No. 13046, May 16, 1997, 62 F.R. 27685; Ex. 
Ord. No. 13137, Sept. 15, 1999, 64 F.R. 50733, provided: 

By the authority vested in me as President by the 
Constitution and the laws of the United States of 
America, it is hereby ordered as follows: 

SECTION 1. Review of Policies and Procedures. (a) Each 
executive branch department and agency that con-
ducts, supports, or regulates research involving human 
subjects shall promptly review the protections of the 
rights and welfare of human research subjects that are 
afforded by the department’s or agency’s existing poli-
cies and procedures. In conducting this review, depart-
ments and agencies shall take account of the rec-
ommendations contained in the report of the Advisory 
Committee on Human Radiation Experiments. 

(b) Within 120 days of the date of this order, each de-
partment and agency that conducts, supports, or regu-
lates research involving human subjects shall report 
the results of the review required by paragraph (a) of 
this section to the National Bioethics Advisory Com-
mission, created pursuant to this order. The report 
shall include an identification of measures that the de-
partment or agency plans or proposes to implement to 
enhance human subject protections. As set forth in sec-
tion 6 of this order, the National Bioethics Advisory 
Commission shall pursue, as its first priority, protec-
tion of the rights and welfare of human research sub-
jects. 

(c) For purposes of this order, the terms ‘‘research’’ 
and ‘‘human subject’’ shall have the meaning set forth 
in the 1991 Federal Policy for the Protection of Human 
Subjects. 

SEC. 2. Research Ethics. Each executive branch depart-
ment and agency that conducts, supports, or regulates 
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research involving human subjects shall, to the extent 
practicable and appropriate, develop professional and 
public educational programs to enhance activities re-
lated to human subjects protection, provide forums for 
addressing ongoing and emerging issues in human sub-
jects research, and familiarize professionals engaged in 
nonfederally-funded research with the ethical consider-
ations associated with conducting research involving 
human subjects. Where appropriate, such professional 
and educational programs should be organized and con-
ducted with the participation of medical schools, uni-
versities, scientific societies, voluntary health organi-
zations, or other interested parties. 

SEC. 3. Establishment of National Bioethics Advisory 
Commission. There is established in the Department of 
Health and Human Services a National Bioethics Advi-
sory Commission (NBAC). The NBAC shall be subject to 
the Federal Advisory Committee Act, as amended (5 
U.S.C. App.). 

SEC. 4. Structure. (a) The National Bioethics Advisory 
Commission shall be composed of not more than 18 non-
government members appointed by the President. At 
least one member shall be selected from each of the fol-
lowing categories of primary expertise: (1) philosophy/
theology; (2) social/behavioral science; (3) law; (4) medi-
cine/allied health professions; and (5) biological re-
search. At least three members shall be selected from 
the general public, bringing to the Commission exper-
tise other than that listed. The membership shall be 
approximately evenly balanced between scientists and 
non-scientists. Close attention will be given to equi-
table geographic distribution and to ethnic and gender 
representation. 

(b) Members of the Commission will serve for terms 
of 2 years and may continue to serve after the expira-
tion of their term until a successor is appointed. A 
member appointed to fill an unexpired term will be ap-
pointed to the remainder of such term. 

(c) The President shall designate a Chairperson from 
among the members of the NBAC. 

SEC. 5. Functions. (a) NBAC shall provide advice and 
make recommendations to the National Science and 
Technology Council and to other appropriate govern-
ment entities regarding the following matters: 

(1) the appropriateness of departmental, agency, or 
other governmental programs, policies, assignments, 
missions, guidelines, and regulations as they relate to 
bioethical issues arising from research on human biol-
ogy and behavior; and 

(2) applications, including the clinical applications, 
of that research. 

(b) NBAC shall identify broad principles to govern the 
ethical conduct of research, citing specific projects 
only as illustrations for such principles. 

(c) NBAC shall not be responsible for the review and 
approval of specific projects. 

(d) In addition to responding to requests for advice 
and recommendations from the National Science and 
Technology Council, NBAC also may accept sugges-
tions of issues for consideration from both the Congress 
and the public. NBAC also may identify other bioeth-
ical issues for the purpose of providing advice and rec-
ommendations, subject to the approval of the National 
Science and Technology Council. 

SEC. 6. Priorities. (a) As a first priority, NBAC shall di-
rect its attention to consideration of: protection of the 
rights and welfare of human research subjects; and 
issues in the management and use of genetic informa-
tion, including but not limited to, human gene pat-
enting. 

(b) NBAC shall consider four criteria in establishing 
the other priorities for its activities: 

(1) the public health or public policy urgency of the 
bioethical issue; 

(2) the relation of the bioethical issue to the goals for 
Federal investment in science and technology; 

(3) the absence of another entity able to deliberate 
appropriately on the bioethical issue; and 

(4) the extent of interest in the issue within the Fed-
eral Government. 

SEC. 7. Administration. (a) The heads of executive de-
partments and agencies shall, to the extent permitted 
by law, provide NBAC with such information as it may 
require for purposes of carrying out its functions. 

(b) NBAC may conduct inquiries, hold hearings, and 
establish subcommittees, as necessary. The Assistant 
to the President for Science and Technology and the 
Secretary of Health and Human Services shall be noti-
fied upon establishment of each subcommittee, and 
shall be provided information on the name, member-
ship (including chair), function, estimated duration, 
and estimated frequency of meetings of the sub-
committee. 

(c) NBAC is authorized to conduct analyses and de-
velop reports or other materials. In order to augment 
the expertise present on NBAC, the Secretary of Health 
and Human Services may contract for the services of 
nongovernmental consultants who may conduct anal-
yses, prepare reports and background papers, or prepare 
other materials for consideration by NBAC, as appro-
priate. 

(d) Members of NBAC shall be compensated in accord-
ance with Federal law. Members of NBAC may be al-
lowed travel expenses, including per diem in lieu of 
subsistence, to the extent permitted by law for persons 
serving intermittently in the government service (5 
U.S.C. 5701–5707). 

(e) To the extent permitted by law, and subject to the 
availability of appropriations, the Department of 
Health and Human Services shall provide NBAC with 
such funds as may be necessary for the performance of 
its functions. The Secretary of Health and Human 
Services shall provide management and support serv-
ices to NBAC. 

SEC. 8. General Provisions. (a) Notwithstanding the 
provisions of any other Executive order, the functions 
of the President under the Federal Advisory Committee 
Act that are applicable to NBAC, except that of report-
ing annually to the Congress, shall be performed by the 
Secretary of Health and Human Services, in accordance 
with the guidelines and procedures established by the 
Administrator of General Services. 

(b) NBAC shall terminate on October 3, 2001, unless 
extended by the President prior to that date. 

(c) This order is intended only to improve the inter-
nal management of the executive branch and it is not 
intended to create any right, benefit, trust, or responsi-
bility, substantive or procedural, enforceable at law or 
equity by a party against the United States, its agen-
cies, its officers, or any person. 

WILLIAM J. CLINTON. 

EX. ORD. NO. 13226. PRESIDENT’S COUNCIL OF ADVISORS 
ON SCIENCE AND TECHNOLOGY 

Ex. Ord. No. 13226, Sept. 30, 2001, 66 F.R. 50523, pro-
vided: 

By the authority vested in me as President by the 
Constitution and the laws of the United States of 
America, including the Federal Advisory Committee 
Act, as amended (5 U.S.C. App.), and in order to estab-
lish an advisory committee on science and technology, 
it is hereby ordered as follows: 

SECTION 1. Establishment. There is established the 
President’s Council of Advisors on Science and Tech-
nology (PCAST). The PCAST shall be composed of not 
more than 25 members, one of whom shall be a Federal 
Government official designated by the President (the 
‘‘Official’’), and 24 of whom shall be nonfederal mem-
bers appointed by the President and have diverse per-
spectives and expertise in science, technology, and the 
impact of science and technology on the Nation. The 
Official shall co-chair PCAST with a nonfederal mem-
ber designated by the President. 

SEC. 2. Functions. (a) The PCAST shall advise the 
President, through the Official, on matters involving 
science and technology policy. 

(b) In performance of its advisory duties, the PCAST 
shall assist the National Science and Technology Coun-
cil (NSTC) in securing private sector involvement in its 
activities. 
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SEC. 3. Administration. (a) The heads of the executive 
departments and agencies shall, to the extent per-
mitted by law, provide the PCAST with information 
concerning scientific and technological matters when 
requested by the PCAST co-chairs. 

(b) In consultation with the Official, the PCAST is 
authorized to convene ad hoc working groups to pro-
vide preliminary nonbinding information and advice di-
rectly to the PCAST. 

(c) Members shall serve without compensation for 
their work on the PCAST. However, members may be 
allowed travel expenses, including per diem in lieu of 
subsistence, as authorized by law for persons serving 
intermittently in the government service (5 U.S.C. 
5701–5707). 

(d) Any expenses of the PCAST shall be paid from the 
funds available for the expenses of the Office of Science 
and Technology Policy. 

(e) The Office of Science and Technology Policy shall 
provide such administrative services as the PCAST 
may require, with the approval of the Official. 

SEC. 4. General. (a) Notwithstanding any other Execu-
tive Order, the functions of the President with respect 
to the PCAST under the Federal Advisory Committee 
Act, as amended, except that of reporting to the Con-
gress, shall be performed by the Office of Science and 
Technology Policy in accordance with the guidelines 
and procedures established by the Administrator of 
General Services. 

(b) The PCAST shall terminate 2 years from the date 
of this order unless extended by the President prior to 
that date. 

(c) Executive Order 12882 of November 23, 1993; Execu-
tive Order 12907 of April 14, 1994; and section 1(h) of Ex-
ecutive Order 13138 of September 30, 1999 [formerly set 
out as a note under section 14 of the Federal Advisory 
Committee Act in the Appendix to Title 5, Government 
Organization and Employees], are hereby revoked. 

GEORGE W. BUSH. 

EX. ORD. NO. 13237. CREATION OF THE PRESIDENT’S 
COUNCIL ON BIOETHICS 

Ex. Ord. No. 13237, Nov. 28, 2001, 66 F.R. 59851, pro-
vided: 

By the authority vested in me as President by the 
Constitution and the laws of the United States of 
America, it is hereby ordered as follows: 

SECTION 1. Establishment. There is established the 
President’s Council on Bioethics (the ‘‘Council’’). 

SEC. 2. Mission. 
(a) The Council shall advise the President on bioeth-

ical issues that may emerge as a consequence of ad-
vances in biomedical science and technology. In con-
nection with its advisory role, the mission of the Coun-
cil includes the following functions: 

(1) to undertake fundamental inquiry into the 
human and moral significance of developments in 
biomedical and behavioral science and technology; 

(2) to explore specific ethical and policy questions 
related to these developments; 

(3) to provide a forum for a national discussion of 
bioethical issues; 

(4) to facilitate a greater understanding of bioeth-
ical issues; and 

(5) to explore possibilities for useful international 
collaboration on bioethical issues. 
(b) In support of its mission, the Council may study 

ethical issues connected with specific technological ac-
tivities, such as embryo and stem cell research, as-
sisted reproduction, cloning, uses of knowledge and 
techniques derived from human genetics or the neuro-
sciences, and end of life issues. The Council may also 
study broader ethical and social issues not tied to a 
specific technology, such as questions regarding the 
protection of human subjects in research, the appro-
priate uses of biomedical technologies, the moral impli-
cations of biomedical technologies, and the con-
sequences of limiting scientific research. 

(c) The Council shall strive to develop a deep and 
comprehensive understanding of the issues that it con-

siders. In pursuit of this goal, the Council shall be guid-
ed by the need to articulate fully the complex and often 
competing moral positions on any given issue, rather 
than by an overriding concern to find consensus. The 
Council may therefore choose to proceed by offering a 
variety of views on a particular issue, rather than at-
tempt to reach a single consensus position. 

(d) The Council shall not be responsible for the review 
and approval of specific projects or for devising and 
overseeing regulations for specific government agen-
cies. 

(e) In support of its mission, the Council may accept 
suggestions of issues for consideration from the heads 
of other Government agencies and other sources, as it 
deems appropriate. 

(f) In establishing priorities for its activities, the 
Council shall consider the urgency and gravity of the 
particular issue; the need for policy guidance and pub-
lic education on the particular issue; the connection of 
the bioethical issue to the goal of Federal advancement 
of science and technology; and the existence of another 
entity available to deliberate appropriately on the bio-
ethical issue. 

SEC. 3. Membership. 
(a) The Council shall be composed of not more than 

18 members appointed by the President from among in-
dividuals who are not officers or employees of the Fed-
eral Government. The Council shall include members 
drawn from the fields of science and medicine, law and 
government, philosophy and theology, and other areas 
of the humanities and social sciences. 

(b) The President shall designate a member of the 
Council to serve as Chairperson. 

(c) The term of office of a member shall be 2 years, 
and members shall be eligible for reappointment. Mem-
bers may continue to serve after the expiration of their 
terms until the President appoints a successor. A mem-
ber appointed to fill a vacancy shall serve only for the 
unexpired term of such vacancy. 

SEC. 4. Administration. 
(a) Upon the request of the Chairperson, the heads of 

executive departments and agencies shall, to the extent 
permitted by law, provide the Council with information 
it needs for purposes of carrying out its functions. 

(b) The Council may conduct inquiries, hold hearings, 
and establish subcommittees, as necessary. 

(c) The Council is authorized to conduct analyses and 
develop reports or other materials. 

(d) Members of the Council may be compensated to 
the extent permitted by Federal law for their work on 
the Council. Members may be allowed travel expenses, 
including per diem in lieu of subsistence, as authorized 
by law for persons serving intermittently in Govern-
ment service (5 U.S.C. 5701–5707), to the extent funds 
are available. 

(e) To the extent permitted by law, and subject to the 
availability of appropriations, the Department of 
Health and Human Services shall provide the Council 
with administrative support and with such funds as 
may be necessary for the performance of the Council’s 
functions. 

(f) The Council shall have a staff headed by an Execu-
tive Director, who shall be appointed by the Secretary 
of Health and Human Services in consultation with the 
Chairperson. To the extent permitted by law, office 
space, analytical support, and additional staff support 
for the Council shall be provided by the Department of 
Health and Human Services or other executive branch 
departments and agencies as directed by the President. 

SEC. 5. General Provisions. 
(a) Insofar as the Federal Advisory Committee Act, 

as amended (5 U.S.C. App.), may apply to the Council, 
any functions of the President under that Act, except 
that of reporting to the Congress, shall be performed by 
the Secretary of Health and Human Services in accord-
ance with the guidelines that have been issued by the 
Administrator of General Services. 

(b) The Council shall terminate 2 years from the date 
of this order unless extended by the President prior to 
that date. 
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(c) This order is intended only to improve the inter-
nal management of the executive branch and it is not 
intended to create any right, benefit, trust, or responsi-
bility, substantive or procedural, enforceable at law or 
equity by a party against the United States, its agen-
cies, its officers, or any person. 

GEORGE W. BUSH. 

STRENGTHENED PROTECTIONS FOR HUMAN SUBJECTS OF 
CLASSIFIED RESEARCH 

Memorandum of President of the United States, Mar. 
27, 1997, 62 F.R. 26369, provided: 

Memorandum for the Secretary of Defense, the Attor-
ney General, the Secretary of Agriculture, the Sec-
retary of Commerce, the Secretary of Labor, the Sec-
retary of Health and Human Services, the Secretary of 
Housing and Urban Development, the Secretary of 
Transportation, the Secretary of Energy, the Secretary 
of Education, the Secretary of Veterans Affairs, the Di-
rector of Central Intelligence, the Administrator of the 
Environmental Protection Agency, the Administrator 
of the Agency for International Development, the Ad-
ministrator of the National Aeronautics and Space Ad-
ministration, the Director of the National Science 
Foundation, the Chair of the Nuclear Regulatory Com-
mission, the Director of the Office of Science and Tech-
nology Policy, [and] the Chair of the Consumer Product 
Safety Commission 

I have worked hard to restore trust and ensure open-
ness in government. This memorandum will further our 
progress toward these goals by strengthening the Fed-
eral Government’s protections for human subjects of 
classified research. 

In January 1994, I established the Advisory Com-
mittee on Human Radiation Experiments (the ‘‘Advi-
sory Committee’’) to examine reports that the govern-
ment had funded and conducted unethical human radi-
ation experiments during the Cold War [see Ex. Ord. 
No. 12891, set out as a note under section 2210 of this 
title]. I directed the Advisory Committee to uncover 
the truth, recommend steps to right past wrongs, and 
propose ways to prevent unethical human subjects re-
search from occurring in the future. In its October 1995 
final report, the Advisory Committee recommended, 
among other things, that the government modify its 
policy governing classified research on human subjects 
(‘‘Recommendations for Balancing National Security 
Interests and the Rights of the Public,’’ Recommenda-
tion 15, Final Report, Advisory Committee on Human 
Radiation Experiments). This memorandum sets forth 
policy changes in response to those recommendations. 

The Advisory Committee acknowledged that it is in 
the Nation’s interest to continue to allow the govern-
ment to conduct classified research involving human 
subjects where such research serves important national 
security interests. The Advisory Committee found, 
however, that classified human subjects research 
should be a ‘‘rare event’’ and that the ‘‘subjects of such 
research, as well as the interests of the public in open-
ness in science and in government, deserve special pro-
tections.’’ The Advisory Committee was concerned 
about ‘‘exceptions to informed consent requirements 
and the absence of any special review and approval 
process for human research that is to be classified.’’ 
The Advisory Committee recommended that in all clas-
sified research projects the agency conducting or spon-
soring the research meet the following requirements: 

—obtain informed consent from all human subjects; 
—inform subjects of the identity of the sponsoring 

agency; 
—inform subjects that the project involves classified 

research; 
—obtain approval by an ‘‘independent panel of non-

governmental experts and citizen representatives, all 
with the necessary security clearances’’ that reviews 
scientific merit, risk-benefit tradeoffs, and ensures sub-
jects have enough information to make informed deci-
sions to give valid consent; and 

—maintain permanent records of the panel’s delibera-
tions and consent procedures. 

This memorandum implements these recommenda-
tions with some modifications. For classified research, 
it prohibits waiver of informed consent and requires re-
searchers to disclose that the project is classified. For 
all but minimal risk studies, it requires researchers to 
inform subjects of the sponsoring agency. It also re-
quires permanent recordkeeping. 

The memorandum also responds to the Advisory 
Committee’s call for a special review process for classi-
fied human subjects research. It requires that institu-
tional review boards for secret projects include a non-
governmental member, and establishes an appeals proc-
ess so that any member of a review board who believes 
a project should not go forward can appeal the boards’ 
decision to approve it. 

Finally, this memorandum sets forth additional steps 
to ensure that classified human research is rare. It re-
quires the heads of Federal agencies to disclose annu-
ally the number of secret human research projects un-
dertaken by their agency. It also prohibits any agency 
from conducting secret human research without first 
promulgating a final rule applying the Federal Policy 
for the Protection of Human Subjects, as modified in 
this memorandum, to the agency. 

These steps, set forth in detail below, will preserve 
the government’s ability to conduct any necessary 
classified research involving human subjects while en-
suring adequate protection of research participants. 

1. Modifications to the Federal Policy for the Protection 
of Human Subjects as it Affects Classified Research. All 
agencies that may conduct or support classified re-
search that is subject to the 1991 Federal Policy for the 
Protection of Human Subjects (‘‘Common Rule’’) (56 
Fed. Reg. 28010–28018) shall promptly jointly publish in 
the Federal Register the following proposed revisions 
to the Common Rule as it affects classified research. 
The Office for Protection from Research Risks in the 
Department of Health and Human Services shall be the 
lead agency and, in consultation with the Office of 
Management and Budget, shall coordinate the joint 
rulemaking. 

(a) The agencies shall jointly propose to prohibit 
waiver of informed consent for classified research. 

(b) The agencies shall jointly propose to prohibit the 
use of expedited review procedures under the Common 
Rule for classified research. 

(c) The joint proposal should request comment on 
whether all research exemptions under the Common 
Rule should be maintained for classified research. 

(d) The agencies shall jointly propose to require that 
in classified research involving human subjects, two 
additional elements of information be provided to po-
tential subjects when consent is sought from subjects: 

(i) the identity of the sponsoring Federal agency. Ex-
ceptions are allowed if the head of the sponsoring agen-
cy determines that providing this information could 
compromise intelligence sources or methods and that 
the research involves no more than minimal risk to 
subjects. The determination about sources and methods 
is to be made in consultation with the Director of Cen-
tral Intelligence and the Assistant to the President for 
National Security Affairs. The determination about 
risk is to be made in consultation with the Director of 
the White House Office of Science and Technology Pol-
icy. 

(ii) a statement that the project is ‘‘classified’’ and 
an explanation of what classified means. 

(e) The agencies shall jointly propose to modify the 
institutional review board (‘‘IRB’’) approval process for 
classified human subjects research as follows: 

(i) The Common Rule currently requires that each 
IRB ‘‘include at least one member who is not otherwise 
affiliated with the institution and who is not part of 
the immediate family of a person who is affiliated with 
the institution.’’ For classified research, the agencies 
shall define ‘‘not otherwise affiliated with the institu-
tion,’’ as a nongovernmental member with the appro-
priate security clearance. 

(ii) Under the Common Rule, research projects are ap-
proved by the IRB if a ‘‘majority of those (IRB) mem-
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bers present at a meeting’’ approved the project. For 
classified research, the agencies shall propose to permit 
any member of the IRB who does not believe a specific 
project should be approved by the IRB to appeal a ma-
jority decision to approve the project to the head of the 
sponsoring agency. If the agency head affirms the IRB’s 
decision to approve the project, the dissenting IRB 
member may appeal the IRB’s decisions to the Director 
of OSTP. The Director of OSTP shall review the IRB’s 
decision and approve or disapprove the project, or, at 
the Director’s discretion, convene an IRB made up of 
nongovernmental officials, each with the appropriate 
security clearances, to approve or disapprove the 
project. 

(iii) IRBs for classified research shall determine 
whether potential subjects need access to classified in-
formation to make a valid informed consent decision. 

2. Final Rules. Agencies shall, within 1 year, after con-
sidering any comments, promulgate final rules on the 
protection of human subjects of classified research. 

3. Agency Head Approval of Classified Research Projects. 
Agencies may not conduct any classified human re-
search project subject to the Common Rule unless the 
agency head has personally approved the specific 
project. 

4. Annual Public Disclosure of the Number of Classified 
Research Projects. Each agency head shall inform the 
Director of OSTP by September 30 of each year of the 
number of classified research projects involving human 
subjects underway on that date, the number completed 
in the previous 12-month period, and the number of 
human subjects in each project. The Director of OSTP 
shall report the total number of classified research 
projects and participating subjects to the President and 
shall then report to the congressional armed services 
and intelligence committees and further shall publish 
the numbers in the Federal Register. 

5. Definitions. For purposes of this memorandum, the 
terms ‘‘research’’ and ‘‘human subject’’ shall have the 
meaning set forth in the Common Rule. ‘‘Classified 
human research’’ means research involving ‘‘classified 
information’’ as defined in Executive Order 12958 [50 
U.S.C. 435 note]. 

6. No Classified Human Research Without Common Rule. 
Beginning one year after the date of this memorandum, 
no agency shall conduct or support classified human re-
search without having proposed and promulgated the 
Common Rule, including the changes set forth in this 
memorandum and any subsequent amendments. 

7. Judicial Review. This memorandum is not intended 
to create any right or benefit, substantive or proce-
dural, enforceable at law by a party against the United 
States, its agencies, its officers, or any other persons. 

8. The Secretary of Health and Human Services shall 
publish this memorandum in the Federal Register. 

WILLIAM J. CLINTON. 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in section 6614 of this title. 

§ 6602. Congressional declaration of policy 

(a) Principles 
In view of the foregoing, the Congress declares 

that the United States shall adhere to a na-
tional policy for science and technology which 
includes the following principles: 

(1) The continuing development and imple-
mentation of strategies for determining and 
achieving the appropriate scope, level, direc-
tion, and extent of scientific and technological 
efforts based upon a continuous appraisal of 
the role of science and technology in achieving 
goals and formulating policies of the United 
States, and reflecting the views of State and 
local governments and representative public 
groups. 

(2) The enlistment of science and technology 
to foster a healthy economy in which the di-
rections of growth and innovation are compat-
ible with the prudent and frugal use of re-
sources and with the preservation of a benign 
environment. 

(3) The conduct of science and technology 
operations so as to serve domestic needs while 
promoting foreign policy objectives. 

(4) The recruitment, education, training, re-
training, and beneficial use of adequate num-
bers of scientists, engineers, and tech-
nologists, and the promotion by the Federal 
Government of the effective and efficient uti-
lization in the national interest of the Na-
tion’s human resources in science, engineer-
ing, and technology. 

(5) The development and maintenance of a 
solid base for science and technology in the 
United States, including: (A) strong participa-
tion of and cooperative relationships with 
State and local governments and the private 
sector; (B) the maintenance and strengthening 
of diversified scientific and technological ca-
pabilities in government, industry, and the 
universities, and the encouragement of inde-
pendent initiatives based on such capabilities, 
together with elimination of needless barriers 
to scientific and technological innovation; (C) 
effective management and dissemination of 
scientific and technological information; (D) 
establishment of essential scientific, technical 
and industrial standards and measurement and 
test methods; and (E) promotion of increased 
public understanding of science and tech-
nology. 

(6) The recognition that, as changing cir-
cumstances require periodic revision and adap-
tation of this subchapter, the Federal Govern-
ment is responsible for identifying and inter-
preting the changes in those circumstances as 
they occur, and for effecting subsequent 
changes in this subchapter as appropriate. 

(b) Implementation 
To implement the policy enunciated in sub-

section (a) of this section, the Congress declares 
that: 

(1) The Federal Government should maintain 
central policy planning elements in the execu-
tive branch which assist Federal agencies in 
(A) identifying public problems and objectives, 
(B) mobilizing scientific and technological re-
sources for essential national programs, (C) se-
curing appropriate funding for programs so 
identified, (D) anticipating future concerns to 
which science and technology can contribute 
and devising strategies for the conduct of 
science and technology for such purposes, (E) 
reviewing systematically Federal science pol-
icy and programs and recommending legisla-
tive amendment thereof when needed. Such 
elements should include an advisory mecha-
nism within the Executive Office of the Presi-
dent so that the Chief Executive may have 
available independent, expert judgment and 
assistance on policy matters which require ac-
curate assessments of the complex scientific 
and technological features involved. 

(2) It is a responsibility of the Federal Gov-
ernment to promote prompt, effective, reli-
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able, and systematic transfer of scientific and 
technological information by such appropriate 
methods as programs conducted by nongovern-
mental organizations, including industrial 
groups and technical societies. In particular, 
it is recognized as a responsibility of the Fed-
eral Government not only to coordinate and 
unify its own science and technology informa-
tion systems, but to facilitate the close cou-
pling of institutional scientific research with 
commercial application of the useful findings 
of science. 

(3) It is further an appropriate Federal func-
tion to support scientific and technological ef-
forts which are expected to provide results 
beneficial to the public but which the private 
sector may be unwilling or unable to support. 

(4) Scientific and technological activities 
which may be properly supported exclusively 
by the Federal Government should be distin-
guished from those in which interests are 
shared with State and local governments and 
the private sector. Among these entities, coop-
erative relationships should be established 
which encourage the appropriate sharing of 
science and technology decisionmaking, fund-
ing support, and program planning and execu-
tion. 

(5) The Federal Government should support 
and utilize engineering and its various dis-
ciplines and make maximum use of the engi-
neering community, whenever appropriate, as 
an essential element in the Federal policy-
making process. 

(6) Comprehensive legislative support for the 
national science and technology effort re-
quires that the Congress be regularly informed 
of the condition, health and vitality, and fund-
ing requirements of science and technology, 
the relation of science and technology to 
changing national goals, and the need for leg-
islative modification of the Federal endeavor 
and structure at all levels as it relates to 
science and technology. 

(c) Procedures 
The Congress declares that, in order to expe-

dite and facilitate the implementation of the 
policy enunciated in subsection (a) of this sec-
tion, the following coordinate procedures are of 
paramount importance: 

(1) Federal procurement policy should en-
courage the use of science and technology to 
foster frugal use of materials, energy, and ap-
propriated funds; to assure quality environ-
ment; and to enhance product performance. 

(2) Explicit criteria, including cost-benefit 
principles where practicable, should be devel-
oped to identify the kinds of applied research 
and technology programs that are appropriate 
for Federal funding support and to determine 
the extent of such support. Particular atten-
tion should be given to scientific and techno-
logical problems and opportunities offering 
promise of social advantage that are so long 
range, geographically widespread, or economi-
cally diffused that the Federal Government 
constitutes the appropriate source for under-
taking their support. 

(3) Federal promotion of science and tech-
nology should emphasize quality of research, 

recognize the singular importance of stability 
in scientific and technological institutions, 
and for urgent tasks, seek to assure timeliness 
of results. With particular reference to Fed-
eral support for basic research, funds should be 
allocated to encourage education in needed 
disciplines, to provide a base of scientific 
knowledge from which future essential techno-
logical development can be launched, and to 
add to the cultural heritage of the Nation. 

(4) Federal patent policies should be devel-
oped, based on uniform principles, which have 
as their objective the preservation of incen-
tives for technological innovation and the ap-
plication of procedures which will continue to 
assure the full use of beneficial technology to 
serve the public. 

(5) Closer relationships should be encouraged 
among practitioners of different scientific and 
technological disciplines, including the phys-
ical, social, and biomedical fields. 

(6) Federal departments, agencies, and in-
strumentalities should assure efficient man-
agement of laboratory facilities and equip-
ment in their custody, including acquisition of 
effective equipment, disposal of inferior and 
obsolete properties, and cross-servicing to 
maximize the productivity of costly property 
of all kinds. Disposal policies should include 
attention to possibilities for further produc-
tive use. 

(7) The full use of the contributions of 
science and technology to support State and 
local government goals should be encouraged. 

(8) Formal recognition should be accorded 
those persons whose scientific and techno-
logical achievements have contributed signifi-
cantly to the national welfare. 

(9) The Federal Government should support 
applied scientific research, when appropriate, 
in proportion to the probability of its useful-
ness, insofar as this probability can be deter-
mined; but while maximizing the beneficial 
consequences of technology, the Government 
should act to minimize foreseeable injurious 
consequences. 

(10) Federal departments, agencies, and in-
strumentalities should establish procedures to 
insure among them the systematic inter-
change of scientific data and technological 
findings developed under their programs. 

(Pub. L. 94–282, title I, § 102, May 11, 1976, 90 Stat. 
460.) 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in section 6614 of this title.

SUBCHAPTER II—OFFICE OF SCIENCE AND 
TECHNOLOGY POLICY 

SUBCHAPTER REFERRED TO IN OTHER SECTIONS 

This subchapter is referred to in sections 6632, 6671 of 
this title. 

§ 6611. Establishment of Office 
There is established in the Executive Office of 

the President an Office of Science and Tech-
nology Policy (hereinafter referred to in this 
subchapter as the ‘‘Office’’). 

(Pub. L. 94–282, title II, § 202, May 11, 1976, 90 
Stat. 463.) 
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SHORT TITLE 

For short title of this subchapter as the ‘‘Presidential 
Science and Technology Advisory Organization Act of 
1976’’, see section 201 of Pub. L. 94–282, set out as a 
Short Title note under section 6601 of this title. 

HIGH-RESOLUTION INFORMATION SYSTEM ADVISORY 
BOARD 

Pub. L. 102–245, title V, § 501, Feb. 14, 1992, 106 Stat. 22, 
authorized the Director of the Office of Science and 
Technology Policy to establish within that office a 
High-Resolution Information Systems Advisory Board 
to monitor and, as appropriate, foster the development 
and competitiveness of United States-based high-reso-
lution information systems industries, further provided 
that ‘‘high-resolution information systems’’ means 
equipment and techniques required to create, store, re-
cover, and play back high-resolution images and ac-
companying sound, further provided for functions of 
the Board, including provision of guidance and advice 
relating to establishment of such industries as well as 
transfer of Federal technologies to the private sector, 
further provided for membership and procedures of the 
Board, including submission of annual report of its ac-
tivities to the President and Congress, and further pro-
vided for limitation on functions of Board and appro-
priations through fiscal year 1993. 

§ 6612. Director; Associate Directors 

There shall be at the head of the Office a Di-
rector who shall be appointed by the President, 
by and with the advice and consent of the Sen-
ate, and who shall be compensated at the rate 
provided for level II of the Executive Schedule 
in section 5313 of title 5. The President is au-
thorized to appoint not more than four Asso-
ciate Directors, by and with the advice and con-
sent of the Senate, who shall be compensated at 
a rate not to exceed that provided for level III of 
the Executive Schedule in section 5314 of such 
title. Associate Directors shall perform such 
functions as the Director may prescribe. 

(Pub. L. 94–282, title II, § 203, May 11, 1976, 90 
Stat. 463.) 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in section 6632 of this title. 

§ 6613. Functions of the Director 

(a) The primary function of the Director is to 
provide, within the Executive Office of the 
President, advice on the scientific, engineering, 
and technological aspects of issues that require 
attention at the highest levels of Government. 

(b) In addition to such other functions and ac-
tivities as the President may assign, the Direc-
tor shall—

(1) advise the President of scientific and 
technological considerations involved in areas 
of national concern including, but not limited 
to, the economy, national security, health, 
foreign relations, the environment, and the 
technological recovery and use of resources; 

(2) evaluate the scale, quality, and effective-
ness of the Federal effort in science and tech-
nology and advise on appropriate actions; 

(3) advise the President on scientific and 
technological considerations with regard to 
Federal budgets, assist the Office of Manage-
ment and Budget with an annual review and 
analysis of funding proposed for research and 
development in budgets of all Federal agen-

cies, and aid the Office of Management and 
Budget and the agencies throughout the budg-
et development process; and 

(4) assist the President in providing general 
leadership and coordination of the research 
and development programs of the Federal Gov-
ernment. 

(Pub. L. 94–282, title II, § 204, May 11, 1976, 90 
Stat. 463.) 

§ 6614. Policy planning; analysis; advice; estab-
lishment of advisory panel 

(a) The Office shall serve as a source of sci-
entific and technological analysis and judgment 
for the President with respect to major policies, 
plans, and programs of the Federal Government. 
In carrying out the provisions of this section, 
the Director shall—

(1) seek to define coherent approaches for 
applying science and technology to critical 
and emerging national and international prob-
lems and for promoting coordination of the 
scientific and technological responsibilities 
and programs of the Federal departments and 
agencies in the resolution of such problems; 

(2) assist and advise the President in the 
preparation of the Science and Technology Re-
port, in accordance with section 6618 1 of this 
title; 

(3) gather timely and authoritative informa-
tion concerning significant developments and 
trends in science, technology, and in national 
priorities, both current and prospective, to 
analyze and interpret such information for the 
purpose of determining whether such develop-
ments and trends are likely to affect achieve-
ment of the priority goals of the Nation as set 
forth in section 6601(b) of this title; 

(4) encourage the development and mainte-
nance of an adequate data base for human re-
sources in science, engineering, and tech-
nology, including the development of appro-
priate models to forecast future manpower re-
quirements, and assess the impact of major 
governmental and public programs on human 
resources and their utilization; 

(5) initiate studies and analyses, including 
systems analyses and technology assessments, 
of alternatives available for the resolution of 
critical and emerging national and inter-
national problems amendable to the contribu-
tions of science and technology and, insofar as 
possible, determine and compare probable 
costs, benefits, and impacts of such alter-
natives; 

(6) advise the President on the extent to 
which the various scientific and technological 
programs, policies, and activities of the Fed-
eral Government are likely to affect the 
achievement of the priority goals of the Na-
tion as set forth in section 6601(b) of this title; 

(7) provide the President with periodic re-
views of Federal statutes and administrative 
regulations of the various departments and 
agencies which affect research and develop-
ment activities, both internally and in rela-
tion to the private sector, or which may inter-
fere with desirable technological innovation, 
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together with recommendations for their 
elimination, reform, or updating as appro-
priate; 

(8) develop, review, revise, and recommend 
criteria for determining scientific and techno-
logical activities warranting Federal support, 
and recommend Federal policies designed to 
advance (A) the development and maintenance 
of broadly based scientific and technological 
capabilities, including human resources, at all 
levels of government, academia, and industry, 
and (B) the effective application of such capa-
bilities to national needs; 

(9) assess and advise on policies for inter-
national cooperation in science and tech-
nology which will advance the national and 
international objectives of the United States; 

(10) identify and assess emerging and future 
areas in which science and technology can be 
used effectively in addressing national and 
international problems; 

(11) report at least once each year to the 
President and the Congress on the overall ac-
tivities and accomplishments of the Office, 
pursuant to section 6615 of this title; 

(12) periodically survey the nature and needs 
of national science and technology policy and 
make recommendations to the President, for 
review and transmission to the Congress, for 
the timely and appropriate revision of such 
policy in accordance with section 6602(a)(6) of 
this title; and 

(13) perform such other duties and functions 
and make and furnish such studies and reports 
thereon, and recommendations with respect to 
matters of policy and legislation as the Presi-
dent may request.

(b)(1) The Director shall establish an Intergov-
ernmental Science, Engineering, and Tech-
nology Advisory Panel (hereinafter referred to 
as the ‘‘Panel’’), whose purpose shall be to (A) 
identify and define civilian problems at State, 
regional, and local levels which science, engi-
neering, and technology may assist in resolving 
or ameliorating; (B) recommend priorities for 
addressing such problems; and (C) advise and as-
sist the Director in identifying and fostering 
policies to facilitate the transfer and utilization 
of research and development results so as to 
maximize their application to civilian needs. 

(2) The Panel shall be composed of (A) the Di-
rector of the Office, or his representative; (B) at 
least ten members representing the interests of 
the States, appointed by the Director of the Of-
fice after consultation with State officials; and 
(C) the Director of the National Science Founda-
tion, or his representative. 

(3)(A) The Director of the Office, or his rep-
resentative, shall serve as Chairman of the 
Panel. 

(B) The Panel shall perform such functions as 
the Chairman may prescribe, and shall meet at 
the call of the Chairman. 

(4) Each member of the Panel shall, while 
serving on business of the Panel, be entitled to 
receive compensation at a rate not to exceed the 
daily rate prescribed for GS–18 of the General 
Schedule under section 5332 of title 5, including 
traveltime, and, while so serving away from his 
home or regular place of business, he may be al-
lowed travel expenses, including per diem in lieu 

of subsistence in the same manner as the ex-
penses authorized by section 5703(b) 2 of title 5 
for persons in government service employed 
intermittently. 

(Pub. L. 94–282, title II, § 205, May 11, 1976, 90 
Stat. 464; Pub. L. 97–375, title II, § 215(2), (4), Dec. 
21, 1982, 96 Stat. 1826, 1827.) 

REFERENCES IN TEXT 

Section 6618 of this title, referred to in subsec. (a)(2), 
was repealed by Pub. L. 97–375, title II, § 215(1), Dec. 21, 
1982, 96 Stat. 1826. See section 6615 of this title. 

Section 5703 of title 5, referred to in subsec. (b)(4), 
was amended generally by Pub. L. 94–22, § 4, May 19, 
1975, 89 Stat. 85, and, as so amended, does not contain 
a subsec. (b). 

AMENDMENTS 

1982—Subsec. (a)(11). Pub. L. 97–375, § 215(2), (4), in-
serted ‘‘and the Congress’’ after ‘‘President’’, and sub-
stituted ‘‘section 6615’’ for ‘‘section 6618’’. 

TRANSFER OF FUNCTIONS 

Functions vested in Office of Science and Technology 
Policy and Director thereof pursuant to subsec. (a)(2) of 
this section and sections 6615 and 6618 of this title 
transferred to Director of National Science Foundation 
by section 5A of Reorg. Plan No. 1 of 1977, set out in the 
Appendix to Title 5, Government Organization and Em-
ployees, effective Feb. 26, 1978, as provided by section 
1(a) of Ex. Ord. No. 12039, Feb. 24, 1978, 43 F.R. 8095, set 
out under section 6601 of this title. 

ABOLITION OF INTERGOVERNMENTAL SCIENCE, ENGINEER-
ING, AND TECHNOLOGY ADVISORY PANEL; TRANSFER OF 
FUNCTIONS 

The Intergovernmental Science, Engineering, and 
Technology Advisory Panel, established pursuant to 
this section, was abolished and its functions trans-
ferred to the President by Reorg. Plan No. 1 of 1977, 
§ 5A, 42 F.R. 56101, 91 Stat. 1634, set out in the Appendix 
to Title 5, effective Feb. 26, 1978, as provided by section 
1(b) of Ex. Ord. No. 12039, Feb. 24, 1978, 43 F.R. 8095, set 
out under section 6601 of this title. 

REFERENCES IN OTHER LAWS TO GS–16, 17, OR 18 PAY 
RATES 

References in laws to the rates of pay for GS–16, 17, 
or 18, or to maximum rates of pay under the General 
Schedule, to be considered references to rates payable 
under specified sections of Title 5, Government Organi-
zation and Employees, see section 529 [title I, § 101(c)(1)] 
of Pub. L. 101–509, set out in a note under section 5376 
of Title 5. 

COMPREHENSIVE ACCOUNTABILITY STUDY FOR 
FEDERALLY-FUNDED RESEARCH 

Pub. L. 105–276, title IV, § 430, Oct. 21, 1998, 112 Stat. 
2512, provided that: 

‘‘(a) STUDY.—The Director of the Office of Science 
and Technology Policy, in consultation with the Direc-
tor of the Office of Management and Budget, may enter 
into an agreement with the National Academy of 
Sciences for the Academy to conduct a comprehensive 
study to develop methods for evaluating federally-fund-
ed research and development programs. This study 
shall—

‘‘(1) recommend processes to determine an accept-
able level of success for federally-funded research and 
development programs by—

‘‘(A) describing the research process in the var-
ious scientific and engineering disciplines; 

‘‘(B) describing in the different sciences what 
measures and what criteria each community uses 
to evaluate the success or failure of a program, and 
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on what time scales these measures are considered 
reliable—both for exploratory long-range work and 
for short-range goals; and 

‘‘(C) recommending how these measures may be 
adapted for use by the Federal Government to 
evaluate federally-funded research and development 
programs; 
‘‘(2) assess the extent to which agencies incorporate 

independent merit-based evaluation into the formula-
tion of the strategic plans of funding agencies and if 
the quantity or quality of this type of input is unsat-
isfactory; 

‘‘(3) recommend mechanisms for identifying feder-
ally-funded research and development programs 
which are unsuccessful or unproductive; 

‘‘(4) evaluate the extent to which independent, 
merit-based evaluation of federally-funded research 
and development programs and projects achieves the 
goal of eliminating unsuccessful or unproductive pro-
grams and projects; and 

‘‘(5) investigate and report on the validity of using 
quantitative performance goals for aspects of pro-
grams which relate to administrative management of 
the program and for which such goals would be appro-
priate, including aspects related to—

‘‘(A) administrative burden on contractors and re-
cipients of financial assistance awards; 

‘‘(B) administrative burdens on external partici-
pants in independent, merit-based evaluations; 

‘‘(C) cost and schedule control for construction 
projects funded by the program; 

‘‘(D) the ratio of overhead costs of the program 
relative to the amounts expended through the pro-
gram for equipment and direct funding of research; 
and 

‘‘(E) the timeliness of program responses to re-
quests for funding, participation, or equipment use. 

‘‘(b) INDEPENDENT MERIT-BASED EVALUATION DE-
FINED.—The term ‘independent merit-based evaluation’ 
means review of the scientific or technical quality of 
research or development, conducted by experts who are 
chosen for their knowledge of scientific and technical 
fields relevant to the evaluation and who—

‘‘(1) in the case of the review of a program activity, 
do not derive long-term support from the program ac-
tivity; or 

‘‘(2) in the case of the review of a project proposal, 
are not seeking funds in competition with the pro-
posal.’’

COMPUTER NETWORK STUDY 

Pub. L. 99–383, § 10, Aug. 21, 1986, 100 Stat. 816, pro-
vided that: 

‘‘(a) The Office of Science and Technology Policy 
(hereinafter referred to as the ‘Office’) shall undertake 
a study of critical problems and current and future op-
tions regarding communications networks for research 
computers, including supercomputers, at universities 
and Federal research facilities in the United States. 
The study shall include an analysis of—

‘‘(1) the networking needs of the Nation’s academic 
and Federal research computer programs, including 
supercomputer programs, over the period which is fif-
teen years after the date of enactment of this Act 
[Aug. 21, 1986], including requirements in terms of 
volume of data, reliability of transmission, software 
compatibility, graphics capability, and transmission 
security; 

‘‘(2) the benefits and opportunities that an im-
proved computer network would offer for electronic 
mail, file transfer, and remote access and commu-
nications for universities and Federal research facili-
ties in the United States; and 

‘‘(3) the networking options available for linking 
academic and other federally supported research 
computers, including supercomputers, with a par-
ticular emphasis on the advantages and disadvan-
tages, if any, of fiber optic systems. 
‘‘(b) The Office shall submit to the Congress—

‘‘(1) within one year after the date of enactment of 
this Act [Aug. 21, 1986], a report on findings from the 

study undertaken pursuant to subsection (a) with re-
spect to needs and options regarding communications 
networks for university and Federal research super-
computers within the United States; and 

‘‘(2) within two years after the date of enactment of 
this Act [Aug. 21, 1986], a report on findings from the 
study undertaken pursuant to subsection (a) with re-
spect to needs and options regarding communications 
networks for all research computers at universities 
and Federal research facilities in the United States.’’

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in section 6617 of this title. 

§ 6615. Science and technology report and out-
look 

(a) Contents of report 
Notwithstanding the provisions of Reorganiza-

tion Plan Number 1 of 1977, the Director shall 
render to the President for submission to the 
Congress no later than January 15 of each odd 
numbered year, a science and technology report 
and outlook (hereinafter referred to as the ‘‘re-
port’’) which shall be prepared under the guid-
ance of the Office and with the cooperation of 
the Director of the National Science Founda-
tion, with appropriate assistance from other 
Federal departments and agencies as the Office 
or the Director of the National Science Founda-
tion deems necessary. The report shall include—

(1) a statement of the President’s current 
policy for the maintenance of the Nation’s 
leadership in science and technology; 

(2) a review of developments of national sig-
nificance in science and technology; 

(3) a description of major Federal decisions 
and actions related to science and technology 
that have occurred since the previous such re-
port; 

(4) a discussion of currently important na-
tional issues in which scientific or technical 
considerations are of major significance; 

(5) a forecast of emerging issues of national 
significance resulting from, or identified 
through, scientific research or in which sci-
entific or technical considerations are of 
major importance; and 

(6) a discussion of opportunities for, and con-
straints on, the use of new and existing sci-
entific and technological information, capa-
bilities, and resources, including manpower re-
sources, to make significant contributions to 
the achievement of Federal program objec-
tives and national goals. 

(b) Printing; availability to public 
The Office shall insure that the report, in the 

form approved by the President, is printed and 
made available as a public document. 

(Pub. L. 94–282, title II, § 206, May 11, 1976, 90 
Stat. 466; Pub. L. 97–375, title II, § 215(3), Dec. 21, 
1982, 96 Stat. 1826.) 

REFERENCES IN TEXT 

Reorganization Plan Number 1 of 1977, referred to in 
subsec. (a), is Reorg. Plan No. 1 of 1977, 42 F.R. 56101, 91 
Stat. 1633, which is set out in the Appendix to Title 5, 
Government Organization and Employees. 

PRIOR PROVISIONS 

Provisions similar to those in this section were con-
tained in section 6618 of this title, Pub. L. 94–282, title 
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II, § 209, May 11, 1976, 90 Stat. 468, prior to repeal by 
Pub. L. 97–375, title II, § 215(1), Dec. 21, 1982, 96 Stat. 
1826. 

AMENDMENTS 

1982—Pub. L. 97–375 substituted provisions requiring 
the President to submit to Congress in odd numbered 
years a science and technology report and outlook for 
provisions which required the Office of Science and 
Technology Policy to create a five-year science and 
technology outlook, dealing with current and emerging 
problems and with opportunities for and constraints on 
new and existing capabilities, to be revised annually, 
composed with the consultation of officials of depart-
ments and agencies having related programs and re-
sponsibilities, and with officials of the Office of Man-
agement and Budget and other appropriate elements of 
the Executive Office of the President. 

TERMINATION OF REPORTING REQUIREMENTS 

For termination, effective May 15, 2000, of provisions 
in subsec. (a) of this section relating to submission of 
biennial report to Congress, see section 3003 of Pub. L. 
104–66, as amended, set out as a note under section 1113 
of Title 31, Money and Finance, and the 16th item on 
page 42 of House Document No. 103–7. 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in section 6615 of this title. 

§ 6616. Additional functions of Director 
(a) Service as Chairman of Federal Coordinating 

Council for Science, Engineering, and Tech-
nology and as member of Domestic Council 

The Director shall, in addition to the other du-
ties and functions set forth in this subchapter—

(1) serve as Chairman of the Federal Coordi-
nating Council for Science, Engineering, and 
Technology established under subchapter IV of 
this chapter; and 

(2) serve as a member of the Domestic Coun-
cil. 

(b) Advice to National Security Council 
For the purpose of assuring the optimum con-

tribution of science and technology to the na-
tional security, the Director, at the request of 
the National Security Council, shall advise the 
National Security Council in such matters con-
cerning science and technology as relate to na-
tional security. 
(c) Officers and employees; services; contracts; 

payments 
In carrying out his functions under this chap-

ter, the Director is authorized to—
(1) appoint such officers and employees as he 

may deem necessary to perform the functions 
now or hereafter vested in him and to pre-
scribe their duties; 

(2) obtain services as authorized by section 
3109 of title 5 at rates not to exceed the rate 
prescribed for grade GS–18 of the General 
Schedule by section 5332 of title 5; and 

(3) enter into contracts and other arrange-
ments for studies, analyses, and other services 
with public agencies and with private persons, 
organizations, or institutions, and make such 
payments as he deems necessary to carry out 
the provisions of this chapter without legal 
consideration, without performance bonds, 
and without regard to section 5 of title 41. 

(Pub. L. 94–282, title II, § 207, May 11, 1976, 90 
Stat. 466.) 

ABOLITION OF THE FEDERAL COORDINATING COUNCIL FOR 
SCIENCE, ENGINEERING, AND TECHNOLOGY; TRANSFER 
OF FUNCTIONS 

See note set out under section 6651 of this title. 

REFERENCES IN OTHER LAWS TO GS–16, 17, OR 18 PAY 
RATES 

References in laws to the rates of pay for GS–16, 17, 
or 18, or to maximum rates of pay under the General 
Schedule, to be considered references to rates payable 
under specified sections of Title 5, Government Organi-
zation and Employees, see section 529 [title I, § 101(c)(1)] 
of Pub. L. 101–509, set out in a note under section 5376 
of Title 5. 

§ 6617. Coordination with other organizations 

(a) Consultation and cooperation with Federal 
departments and agencies; utilization of con-
sultants; establishment of advisory panels; 
consultation with State and local agencies, 
professional groups, and representatives of 
industry, etc.; hearings; utilization of serv-
ices, personnel, equipment, etc., of public 
and private agencies and organizations, and 
individuals 

In exercising his functions under this chapter, 
the Director shall—

(1) work in close consultation and coopera-
tion with the Domestic Council, the National 
Security Council, the Council on Environ-
mental Quality, the Council of Economic Ad-
visers, the Office of Management and Budget, 
the National Science Board, and the Federal 
departments and agencies; 

(2) utilize the services of consultants, estab-
lish such advisory panels, and, to the extent 
practicable, consult with State and local gov-
ernmental agencies, with appropriate profes-
sional groups, and with such representatives of 
industry, the universities, agriculture, labor, 
consumers, conservation organizations, and 
such other public interest groups, organiza-
tions, and individuals as he deems advisable; 

(3) hold such hearings in various parts of the 
Nation as he deems necessary, to determine 
the views of the agencies, groups, and organi-
zations referred to in paragraph (2) of this sub-
section and of the general public, concerning 
national needs and trends in science and tech-
nology; and 

(4) utilize with their consent to the fullest 
extent possible the services, personnel, equip-
ment, facilities, and information (including 
statistical information) of public and private 
agencies and organizations, and individuals, in 
order to avoid duplication of effort and ex-
pense, and may transfer funds made available 
pursuant to this chapter to other Federal 
agencies as reimbursement for the utilization 
of such personnel, services, facilities, equip-
ment, and information. 

(b) Information from Executive departments, 
agencies, and instrumentalities 

Each department, agency, and instrumen-
tality of the Executive Branch of the Govern-
ment, including any independent agency, is au-
thorized to furnish the Director such informa-
tion as the Director deems necessary to carry 
out his functions under this chapter. 
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1 See References in Text note below. 

(c) Assistance from Administrator of National 
Aeronautics and Space Administration 

Upon request, the Administrator of the Na-
tional Aeronautics and Space Administration is 
authorized to assist the Director with respect to 
carrying out his activities conducted under 
paragraph (5) of section 6614(a) of this title. 

(Pub. L. 94–282, title II, § 208, May 11, 1976, 90 
Stat. 467.) 

§ 6618. Major science and technology proposals 
The Director shall identify and provide an an-

nual report to Congress on each major multi-
national science and technology project, in 
which the United States is not a participant, 
which has a total estimated cost greater than 
$1,000,000,000. 

(Pub. L. 94–282, title II, § 209, as added Pub. L. 
102–245, title V, § 502, Feb. 14, 1992, 106 Stat. 24.) 

PRIOR PROVISIONS 

A prior section 6618, Pub. L. 94–282, title II, § 209, May 
11, 1976, 90 Stat. 468, directed President to transmit an-
nually to Congress a report on science and technology 
to be prepared by Office of Science and Technology Pol-
icy, and directed Director of Office to make the report 
available as a public document, prior to repeal by Pub. 
L. 97–375, title II, § 215(1), Dec. 21, 1982, 96 Stat. 1826. See 
section 6615 of this title.

SUBCHAPTER III—PRESIDENT’S COM-
MITTEE ON SCIENCE AND TECHNOLOGY 

SUBCHAPTER REFERRED TO IN OTHER SECTIONS 

This subchapter is referred to in section 6671 of this 
title. 

§ 6631. Establishment of Committee 
The President shall establish within the Exec-

utive Office of the President a President’s Com-
mittee on Science and Technology (hereinafter 
referred to as the ‘‘Committee’’). 

(Pub. L. 94–282, title III, § 301, May 11, 1976, 90 
Stat. 468.) 

ABOLITION OF PRESIDENT’S COMMITTEE ON SCIENCE AND 
TECHNOLOGY; TRANSFER OF FUNCTIONS 

The President’s Committee on Science and Tech-
nology, established pursuant to this subchapter, was 
abolished and its functions transferred to the Presi-
dent, by Reorg. Plan No. 1 of 1977, § 5A, 42 F.R. 56101, 91 
Stat. 1634, set out in the Appendix to Title 5, Govern-
ment Organization and Employees, effective Feb. 26, 
1978, as provided by section 1(b) of Ex. Ord. No. 12039, 
Feb. 24, 1978, 43 F.R. 8095, set out under section 6601 of 
this title. 

§ 6632. Membership of Committee 
(a) Composition; appointment 

The Committee shall consist of—
(1) the Director of the Office of Science and 

Technology Policy established under sub-
chapter II of this chapter; and 

(2) not less than eight nor more than four-
teen other members appointed by the Presi-
dent not more than sixty days after the Direc-
tor has assumed office (as provided in section 
6612 of this title). 

(b) Qualifications 
Members of the Committee appointed by the 

President pursuant to subsection (a)(2) of this 
section shall—

(1) be qualified and distinguished in one or 
more of the following areas: science, engineer-
ing, technology, information dissemination, 
education, management, labor, or public af-
fairs; 

(2) be capable of critically assessing the poli-
cies, priorities, programs, and activities of the 
Nation, with respect to the findings, policies, 
and purposes set forth in subchapter I of this 
chapter; and 

(3) shall collectively constitute a balanced 
composition with respect to (A) fields of 
science and engineering, (B) academic, indus-
trial, and government experience, and (C) busi-
ness, labor, consumer, and public interest 
points of view. 

(c) Chairman; Vice Chairman 
The President shall appoint one member of the 

Committee to serve as Chairman and another 
member to serve as Vice Chairman for such peri-
ods as the President may determine. 

(d) Compensation 
Each member of the Committee who is not an 

officer of the Federal Government shall, while 
serving on business of the Committee, be enti-
tled to receive compensation at a rate not to ex-
ceed the daily rate prescribed for GS–18 of the 
General Schedule under section 5332 of title 5, 
including traveltime, and while so serving away 
from his home or regular place of business he 
may be allowed travel expenses, including per 
diem in lieu of subsistence, in the same manner 
as the expenses authorized by section 5703(b) 1 of 
title 5 for persons in Government service em-
ployed intermittently. 

(Pub. L. 94–282, title III, § 302, May 11, 1976, 90 
Stat. 468.) 

REFERENCES IN TEXT 

Section 5703 of title 5, referred to in subsec. (d), was 
amended generally by Pub. L. 94–22, § 4, May 19, 1975, 89 
Stat. 95, and, as so amended, does not contain a subsec. 
(b). 

ABOLITION OF PRESIDENT’S COMMITTEE ON SCIENCE AND 
TECHNOLOGY; TRANSFER OF FUNCTIONS 

See note set out under section 6631 of this title. 

REFERENCES IN OTHER LAWS TO GS–16, 17, OR 18 PAY 
RATES 

References in laws to the rates of pay for GS–16, 17, 
or 18, or to maximum rates of pay under the General 
Schedule, to be considered references to rates payable 
under specified sections of Title 5, Government Organi-
zation and Employees, see section 529 [title I, § 101(c)(1)] 
of Pub. L. 101–509, set out in a note under section 5376 
of Title 5. 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in section 6633 of this title. 

§ 6633. Federal science, engineering, and tech-
nology survey; reports 

(a) The Committee shall survey, examine, and 
analyze the overall context of the Federal 
science, engineering, and technology effort in-
cluding missions, goals, personnel, funding, or-
ganization, facilities, and activities in general, 
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taking adequate account of the interests of indi-
viduals and groups that may be affected by Fed-
eral scientific, engineering, and technical pro-
grams, including, as appropriate, consultation 
with such individuals and groups. In carrying 
out its functions under this section, the Com-
mittee shall, among other things, consider needs 
for—

(1) organizational reform, including institu-
tional realinement designed to place Federal 
agencies whose missions are primarily or sole-
ly devoted to scientific and technological re-
search and development, and those agencies 
primarily or solely concerned with fuels, en-
ergy, and materials, within a single cabinet-
level department; 

(2) improvements in existing systems for 
handling scientific and technical information 
on a Government-wide basis, including consid-
eration of the appropriate role to be played by 
the private sector in the dissemination of such 
information; 

(3) improved technology assessment in the 
executive branch of the Federal Government; 

(4) improved methods for effecting tech-
nology innovation, transfer, and use; 

(5) stimulating more effective Federal-State 
and Federal-industry liaison and cooperation 
in science and technology, including the for-
mation of Federal-State mechanisms for the 
mutual pursuit of this goal; 

(6) reduction and simplification of Federal 
regulations and administrative practices and 
procedures which may have the effect of re-
tarding technological innovation or opportuni-
ties for its utilization; 

(7) a broader base for support of basic re-
search; 

(8) ways of strengthening the Nation’s aca-
demic institutions’ capabilities for research 
and education in science and technology; 

(9) ways and means of effectively integrating 
scientific and technological factors into our 
national and international policies; 

(10) technology designed to meet community 
and individual needs; 

(11) maintenance of adequate scientific and 
technological manpower with regard to both 
quality and quantity; 

(12) improved systems for planning and anal-
ysis of the Federal science and technology pro-
grams; and 

(13) long-range study, analysis, and planning 
in regard to the application of science and 
technology to major national problems or con-
cerns.

(b)(1) Within twelve months from the time the 
Committee is activated in accordance with sec-
tion 6632(a) of this title, the Committee shall 
issue an interim report of its activities and op-
erations to date. Not more than twenty-four 
months from the time the Committee is acti-
vated, the Committee shall submit a final report 
of its activities, findings, conclusions, and rec-
ommendations, including such supporting data 
and material as may be necessary, to the Presi-
dent. 

(2) The President, within sixty days of receipt 
thereof, shall transmit each such report to each 
House of Congress together with such com-
ments, observations, and recommendations 
thereon as he deems appropriate. 

(Pub. L. 94–282, title III, § 303, May 11, 1976, 90 
Stat. 469.) 

ABOLITION OF PRESIDENT’S COMMITTEE ON SCIENCE AND 
TECHNOLOGY; TRANSFER OF FUNCTIONS 

See note set out under section 6631 of this title. 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in sections 6634, 6635 of this 
title. 

§ 6634. Continuation of Committee 

(a) Ninety days after submission of the final 
report prepared under section 6633 of this title, 
the Committee shall cease to exist, unless the 
President, before the expiration of the ninety-
day period, makes a determination that it is ad-
vantageous for the Committee to continue in 
being. 

(b) If the President determines that it is ad-
vantageous for the Committee to continue in 
being, (1) the Committee shall exercise such 
functions as are prescribed by the President; and 
(2) the members of the Committee shall serve at 
the pleasure of the President. 

(Pub. L. 94–282, title III, § 304, May 11, 1976, 90 
Stat. 470.) 

ABOLITION OF PRESIDENT’S COMMITTEE ON SCIENCE AND 
TECHNOLOGY; TRANSFER OF FUNCTIONS 

See note set out under section 6631 of this title. 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in section 6635 of this title. 

§ 6635. Staff and consultant support 

(a) In the performance of its functions under 
sections 6633 and 6634 of this title, the Com-
mittee is authorized—

(1) to select, appoint, employ, and fix the 
compensation of such specialists and other ex-
perts as may be necessary for the carrying out 
of its duties and functions, and to select, ap-
point, and employ, subject to the civil service 
laws, such other officers and employees as 
may be necessary for carrying out its duties 
and functions; and 

(2) to provide for participation of such civil-
ian and military personnel as may be detailed 
to the Committee pursuant to subsection (b) 
of this section for carrying out the functions 
of the Committee.

(b) Upon request of the Committee, the head of 
any Federal department, agency, or instrumen-
tality is authorized (1) to furnish to the Com-
mittee such information as may be necessary for 
carrying out its functions and as may be avail-
able to or procurable by such department, agen-
cy, or instrumentality, and (2) to detail to tem-
porary duty with the Committee on a reimburs-
able basis such personnel within his administra-
tive jurisdiction as it may need or believe to be 
useful for carrying out its functions. Each such 
detail shall be without loss of seniority, pay, or 
other employee status, to civilian employees so 
detailed, and without loss of status, rank, office, 
or grade, or of any emolument, perquisite, right, 
privilege, or benefit incident thereto to military 
personnel so detailed. Each such detail shall be 
made pursuant to an agreement between the 
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Chairman and the head of the relevant depart-
ment, agency, or instrumentality, and shall be 
in accordance with the provisions of subchapter 
III of chapter 33, title 5. 

(Pub. L. 94–282, title III, § 305, May 11, 1976, 90 
Stat. 470.) 

REFERENCES IN TEXT 

The civil service laws, referred to in subsec. (a)(1), are 
set out in Title 5, Government Organization and Em-
ployees. See, particularly, section 3301 et seq. of Title 
5. 

ABOLITION OF PRESIDENT’S COMMITTEE ON SCIENCE AND 
TECHNOLOGY; TRANSFER OF FUNCTIONS 

See note set out under section 6631 of this title.

SUBCHAPTER IV—FEDERAL COORDINATING 
COUNCIL FOR SCIENCE, ENGINEERING, 
AND TECHNOLOGY 

SUBCHAPTER REFERRED TO IN OTHER SECTIONS 

This subchapter is referred to in section 6616 of this 
title. 

§ 6651. Establishment, membership, and func-
tions of Council 

(a) Designation 
There is established the Federal Coordinating 

Council for Science, Engineering, and Tech-
nology (hereinafter referred to as the ‘‘Coun-
cil’’). 
(b) Composition 

The Council shall be composed of the Director 
of the Office of Science and Technology Policy 
and one representative of each of the following 
Federal agencies: Department of Agriculture, 
Department of Commerce, Department of De-
fense, Department of Health and Human Serv-
ices, Department of Housing and Urban Develop-
ment, Department of the Interior, Department 
of State, Department of Transportation, Depart-
ment of Veterans Affairs, National Aeronautics 
and Space Administration, National Science 
Foundation, Environmental Protection Agency, 
and Department of Energy. Each such represent-
ative shall be an official of policy rank des-
ignated by the head of the Federal agency con-
cerned. 
(c) Chairman 

The Director of the Office of Science and Tech-
nology Policy shall serve as Chairman of the 
Council. The Chairman may designate another 
member of the Council to act temporarily in the 
Chairman’s absence as Chairman. 
(d) Participation of unnamed Federal agencies in 

meetings; invitations to attend meetings 
The Chairman may (1) request the head of any 

Federal agency not named in subsection (b) of 
this section to designate a representative to par-
ticipate in meetings or parts of meetings of the 
Council concerned with matters of substantial 
interest to such agency, and (2) invite other per-
sons to attend meetings of the Council. 
(e) Consideration of problems and developments 

affecting more than one Federal agency; rec-
ommendations 

The Council shall consider problems and devel-
opments in the fields of science, engineering, 

and technology and related activities affecting 
more than one Federal agency, and shall rec-
ommend policies and other measures designed 
to—

(1) provide more effective planning and ad-
ministration of Federal scientific, engineer-
ing, and technological programs, 

(2) identify research needs including areas 
requiring additional emphasis, 

(3) achieve more effective utilization of the 
scientific, engineering, and technological re-
sources and facilities of Federal agencies, in-
cluding the elimination of unwarranted dupli-
cation, and 

(4) further international cooperation in 
science, engineering, and technology. 

(f) Other advisory duties 
The Council shall perform such other related 

advisory duties as shall be assigned by the 
President or by the Chairman. 
(g) Assistance to Council by agency represented 

thereon 
For the purpose of carrying out the provisions 

of this section, each Federal agency represented 
on the Council shall furnish necessary assist-
ance to the Council. Such assistance may in-
clude—

(1) detailing employees to the Council to 
perform such functions, consistent with the 
purposes of this section, as the Chairman may 
assign to them, and 

(2) undertaking, upon request of the Chair-
man, such special studies for the Council as 
come within the functions herein assigned. 

(h) Establishment of subcommittees and panels 
For the purpose of conducting studies and 

making reports as directed by the Chairman, 
standing subcommittees and panels of the Coun-
cil may be established. 

(Pub. L. 94–282, title IV, § 401, May 11, 1976, 90 
Stat. 471; Pub. L. 95–91, title III, § 301(a), title 
VII, §§ 703, 707, Aug. 4, 1977, 91 Stat. 577, 606, 607; 
Pub. L. 95–113, title XIV, § 1406, Sept. 29, 1977, 91 
Stat. 986; Pub. L. 97–98, title XIV, § 1406(a), (b), 
Dec. 22, 1981, 95 Stat. 1298; Pub. L. 102–54, 
§ 13(q)(11), June 13, 1991, 105 Stat. 281; Pub. L. 
104–127, title VIII, § 851, Apr. 4, 1996, 110 Stat. 
1171.) 

AMENDMENTS 

1996—Subsec. (h). Pub. L. 104–127 struck out after first 
sentence ‘‘Among such standing subcommittees and 
panels of the Council shall be the Subcommittee on 
Food, Agricultural, and Forestry Research. This sub-
committee shall review Federal research and develop-
ment programs relevant to domestic and world food 
and fiber production and distribution, promote plan-
ning and coordination of this research in the Federal 
Government, and recommend policies and other meas-
ures concerning the food and agricultural sciences for 
the consideration of the Council. The subcommittee 
shall include, but not be limited to, representatives of 
each of the following departments or agencies; the De-
partment of Agriculture, the Department of State, the 
Department of Defense, the Department of the Interior, 
the Department of Health and Human Services, the Na-
tional Oceanic and Atmospheric Administration, the 
Department of Energy, the National Science Founda-
tion, the Environmental Protection Agency, and the 
Tennessee Valley Authority. The principal representa-
tives of the Department of Agriculture shall serve as 
the chairman of the subcommittee.’’
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1 See References in Text note below. 

1991—Subsec. (b). Pub. L. 102–54 substituted ‘‘Depart-
ment of Veterans Affairs’’ for ‘‘Veterans’ Administra-
tion’’. 

1981—Subsec. (h). Pub. L. 97–98 substituted ‘‘Sub-
committee on Food, Agricultural, and Forestry Re-
search’’ for ‘‘Subcommittee on Food and Renewable Re-
sources’’, ‘‘Department of Health and Human Services’’ 
for ‘‘Department of Health, Education, and Welfare’’, 
and ‘‘Department of Energy’’ for ‘‘Energy Research and 
Development Administration’’. 

1977—Subsec. (h). Pub. L. 95–113 inserted provisions 
relating to Subcommittee on Food and Renewable Re-
sources. 

EFFECTIVE DATE OF 1981 AMENDMENT 

Amendment by Pub. L. 97–98 effective Dec. 22, 1981, 
see section 1801 of Pub. L. 97–98, set out as an Effective 
Date note under section 4301 of Title 7, Agriculture. 

EFFECTIVE DATE OF 1977 AMENDMENT 

Amendment by Pub. L. 95–113 effective Oct. 1, 1977, 
see section 1901 of Pub. L. 95–113, set out as a note 
under section 1307 of Title 7, Agriculture. 

TRANSFER OF FUNCTIONS 

‘‘Department of Energy’’ substituted for ‘‘Energy Re-
search and Development Administration’’ in subsec. (b) 
pursuant to sections 301(a), 703, and 707 of Pub. L. 95–91, 
which are classified to sections 7151(a), 7293, and 7297 of 
this title and which terminated Energy Research and 
Development Administration and transferred its func-
tions (with certain exceptions) to Secretary of Energy. 

ABOLITION OF FEDERAL COORDINATING COUNCIL FOR 
SCIENCE, ENGINEERING, AND TECHNOLOGY; TRANSFER 
OF FUNCTIONS 

The Federal Coordinating Council for Science, Engi-
neering, and Technology, established pursuant to this 
section, was abolished and its functions transferred to 
the President by Reorg. Plan No. 1 of 1977, § 5A, 42 F.R. 
56101, 91 Stat. 1634, set out in the Appendix to Title 5, 
Government Organization and Employees, effective 
Feb. 26, 1978, as provided by section 1(b) of Ex. Ord. No. 
12039, Feb. 24, 1978, 43 F.R. 8095, set out under section 
6601 of this title. 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in title 15 section 2932.

SUBCHAPTER V—GENERAL PROVISIONS 

§ 6671. Authorization of appropriations 
(a) For the purpose of carrying out subchapter 

II of this chapter, there are authorized to be ap-
propriated—

(1) $750,000 for the fiscal year ending June 30, 
1976; 

(2) $500,000 for the period beginning July 1, 
1976, and ending September 30, 1976; 

(3) $3,000,000 for the fiscal year ending Sep-
tember 30, 1977; and 

(4) such sums as may be necessary for each 
of the succeeding fiscal years.

(b) For the purpose of carrying out subchapter 
III of this chapter, there are authorized to be ap-
propriated—

(1) $750,000 for the fiscal year ending June 30, 
1976; 

(2) $500,000 for the period beginning July 1, 
1976, and ending September 30, 1976; 

(3) $1,000,000 for the fiscal year ending Sep-
tember 30, 1977; and 

(4) such sums as may be necessary for each 
of the succeeding fiscal years. 

(Pub. L. 94–282, title V, § 501, May 11, 1976, 90 
Stat. 472.)

SUBCHAPTER VI—NATIONAL CRITICAL 
TECHNOLOGIES PANEL 

SUBCHAPTER REFERRED TO IN OTHER SECTIONS 

This subchapter is referred to in title 50 App. section 
2170. 

§§ 6681 to 6685. Omitted 
CODIFICATION 

Sections 6681 to 6685 were omitted pursuant to section 
6685 which provided that sections 6681 to 6685 ceased to 
be effective Dec. 31, 2000, and that the National Critical 
Technologies Panel established by this subchapter ter-
minated on that date. 

Section 6681, Pub. L. 94–282, title VI, § 601, as added 
Pub. L. 101–189, div. A, title VIII, § 841(a)(1), Nov. 29, 
1989, 103 Stat. 1511, established a National Critical 
Technologies Panel. 

Section 6682, Pub. L. 94–282, title VI, § 602, as added 
Pub. L. 101–189, div. A, title VIII, § 841(a)(1), Nov. 29, 
1989, 103 Stat. 1511, related to membership of the Panel. 

Section 6683, Pub. L. 94–282, title VI, § 603, as added 
Pub. L. 101–189, div. A, title VIII, § 841(a)(1), Nov. 29, 
1989, 103 Stat. 1511; amended Pub. L. 102–245, title V, 
§ 503, Feb. 14, 1992, 106 Stat. 24, required the Panel to 
submit to the President a biennial report on national 
critical technologies. 

Section 6684, Pub. L. 94–282, title VI, § 604, as added 
Pub. L. 101–189, div. A, title VIII, § 841(a)(1), Nov. 29, 
1989, 103 Stat. 1512, related to administration and fund-
ing of Panel. 

Section 6685, Pub. L. 94–282, title VI, § 605, as added 
Pub. L. 101–189, div. A, title VIII, § 841(a)(1), Nov. 29, 
1989, 103 Stat. 1512, provided that sections 6681 to 6685 
ceased to be effective Dec. 31, 2000, and that the Panel 
terminated on that date. 

§ 6686. Science and Technology Policy Institute 
(a) Establishment 

There shall be established a federally funded 
research and development center to be known as 
the ‘‘Science and Technology Policy Institute’’ 
(hereinafter in this section referred to as the 
‘‘Institute’’). 

(b) Incorporation 
The Institute shall be—

(1) administered as a separate entity by an 
organization currently managing another fed-
erally funded research and development cen-
ter; or 

(2) incorporated as a nonprofit membership 
corporation. 

(c) Duties 
The duties of the Institute shall include the 

following: 
(1) The assembly of timely and authoritative 

information regarding significant develop-
ments and trends in science and technology 
research and development in the United States 
and abroad, including information relating to 
the technologies identified in the most recent 
biennial report submitted to Congress by the 
President pursuant to section 6683(d) 1 of this 
title and developing and maintaining relevant 
informational and analytical tools. 

(2) Analysis and interpretation of the infor-
mation referred to in paragraph (1) with par-
ticular attention to the scope and content of 
the Federal science and technology research 
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and development portfolio as it affects inter-
agency and national issues. 

(3) Initiation of studies and analysis of alter-
natives available for ensuring the long-term 
strength of the United States in the develop-
ment and application of science and tech-
nology, including appropriate roles for the 
Federal Government, State governments, pri-
vate industry, and institutions of higher edu-
cation in the development and application of 
science and technology. 

(4) Provision, upon the request of the Direc-
tor of the Office of Science and Technology 
Policy, of technical support and assistance—

(A) to the committees and panels of the 
President’s Council of Advisers on Science 
and Technology that provide advice to the 
Executive branch on science and technology 
policy; and 

(B) to the interagency committees and 
panels of the Federal Government concerned 
with science and technology. 

(d) Consultation on Institute activities 
In carrying out the duties referred to in sub-

section (c) of this section, personnel of the Insti-
tute shall—

(1) consult widely with representatives from 
private industry, institutions of higher edu-
cation, and nonprofit institutions; and 

(2) to the maximum extent practicable, in-
corporate information and perspectives de-
rived from such consultations in carrying out 
such duties. 

(e) Annual reports 
The Institute shall submit to the President an 

annual report on the activities of the Institute 
under this section. Each report shall be in ac-
cordance with requirements prescribed by the 
President. 

(f) Sponsorship 
(1) The Director of the National Science Foun-

dation shall be the sponsor of the Institute. 
(2) The Director of the National Science Foun-

dation, in consultation with the Director of Of-
fice of Science and Technology Policy, shall 
enter into a sponsoring agreement with respect 
to the Institute. The sponsoring agreement shall 
require that the Institute carry out such func-
tions as the Director of Office of Science and 
Technology Policy may specify consistent with 
the duties referred to in subsection (c) of this 
section. The sponsoring agreement shall be con-
sistent with the general requirements prescribed 
for such a sponsoring agreement by the Admin-
istrator for Federal Procurement Policy. 

(Pub. L. 101–510, div. A, title VIII, § 822, Nov. 5, 
1990, 104 Stat. 1598; Pub. L. 102–25, title VII, 
§ 704(a)(5), Apr. 6, 1991, 105 Stat. 118; Pub. L. 
102–190, div. A, title VIII, § 822(c)(1), Dec. 5, 1991, 
105 Stat. 1433; Pub. L. 103–160, div. A, title VIII, 
§ 803, Nov. 30, 1993, 107 Stat. 1701; Pub. L. 104–201, 
div. A, title X, § 1073(e)(1)(C), Sept. 23, 1996, 110 
Stat. 2658; Pub. L. 105–207, title II, § 208(a), July 
29, 1998, 112 Stat. 877.) 

REFERENCES IN TEXT 

Section 6683 of this title, referred to in subsec. (c)(1), 
was omitted from the Code. 

CODIFICATION 

Section was enacted as part of the National Defense 
Authorization Act for Fiscal Year 1991, and not as part 
of the National Science and Technology Policy, Organi-
zation, and Priorities Act of 1976 which comprises this 
chapter. 

AMENDMENTS 

1998—Pub. L. 105–207, § 208(a)(1), substituted ‘‘Science 
and Technology Policy Institute’’ for ‘‘Critical Tech-
nologies Institute’’ in section catchline. 

Subsec. (a). Pub. L. 105–207, § 208(a)(1), substituted 
‘‘Science and Technology Policy Institute’’ for ‘‘Crit-
ical Technologies Institute’’. 

Subsec. (b). Pub. L. 105–207, § 208(a)(2), substituted 
‘‘The’’ for ‘‘As determined by the chairman of the com-
mittee referred to in subsection (c) of this section, 
the’’. 

Subsec. (c). Pub. L. 105–207, § 208(a)(3), redesignated 
subsec. (d) as (c) and struck out heading and text of 
former subsec. (c). Text read as follows: 

‘‘(1) The Institute shall have an Operating Committee 
composed of six members as follows: 

‘‘(A) The Director of the Office of Science and Tech-
nology Policy, who shall chair the committee. 

‘‘(B) The Director of the National Institutes of 
Health. 

‘‘(C) The Under Secretary of Commerce for Tech-
nology. 

‘‘(D) The Director of the Defense Advanced Re-
search Projects Agency. 

‘‘(E) The Director of the National Science Founda-
tion. 

‘‘(F) The Under Secretary of Energy having respon-
sibility for science and technology matters. 
‘‘(2) The Operating Committee shall meet not less 

than four times each year.’’
Subsec. (c)(1). Pub. L. 105–207, § 208(a)(4)(A)–(C), in-

serted ‘‘science and’’ after ‘‘developments and trends 
in’’, substituted ‘‘including’’ for ‘‘with particular em-
phasis on’’, and inserted before period at end ‘‘and de-
veloping and maintaining relevant informational and 
analytical tools’’. 

Subsec. (c)(2). Pub. L. 105–207, § 208(a)(4)(D), sub-
stituted ‘‘with particular attention to the scope and 
content of the Federal science and technology research 
and development portfolio as it affects interagency and 
national issues’’ for ‘‘to determine whether such devel-
opments and trends are likely to affect United States 
technology policies’’. 

Subsec. (c)(3). Pub. L. 105–207, § 208(a)(4)(E), amended 
par. (3) generally. Prior to amendment, par. (3) read as 
follows: ‘‘Initiation of studies and analyses (including 
systems analyses and technology assessments) of alter-
natives available for ensuring long-term leadership by 
the United States in the development and application 
of the technologies referred to in paragraph (1), includ-
ing appropriate roles for the Federal Government, 
State governments, private industry, and institutions 
of higher education in the development and application 
of such technologies.’’

Subsec. (c)(4). Pub. L. 105–207, § 208(a)(4)(F), (G), in-
serted ‘‘science and’’ after ‘‘Executive branch on’’ in 
subpar. (A) and amended subpar. (B) generally. Prior to 
amendment, subpar. (B) read as follows: ‘‘to the com-
mittees and panels of the Federal Coordinating Council 
for Science, Engineering, and Technology that are re-
sponsible for planning and coordinating activities of 
the Federal Government to advance the development of 
critical technologies and sustain and strengthen the 
technology base of the United States.’’

Subsec. (d). Pub. L. 105–207, § 208(a)(3), (5), redesig-
nated subsec. (e) as (d) and substituted ‘‘subsection (c)’’ 
for ‘‘subsection (d)’’ in introductory provisions. Former 
subsec. (d) redesignated (c). 

Subsec. (e). Pub. L. 105–207, § 208(a)(6), which directed 
the substitution of ‘‘Institute’’ for ‘‘Committee’’ each 
place appearing, was executed by making the substi-
tution for ‘‘committee’’ in two places to reflect the 
probable intent of Congress. 
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1 See References in Text note below. 

Pub. L. 105–207, § 208(a)(3), redesignated subsec. (f) as 
(e). Former subsec. (e) redesignated (d). 

Subsec. (f). Pub. L. 105–207, § 208(a)(3), redesignated 
subsec. (g) as (f). Former subsec. (f) redesignated (e). 

Subsec. (f)(2). Pub. L. 105–207, § 208(a)(8), which di-
rected the substitution of ‘‘Director of Office of Science 
and Technology Policy’’ for ‘‘Chairman of Committee’’ 
each place appearing, was executed by making the sub-
stitution for ‘‘chairman of the committee’’ in two 
places to reflect the probable intent of Congress. 

Pub. L. 105–207, § 208(a)(7), substituted ‘‘subsection 
(c)’’ for ‘‘subsection (d)’’. 

Subsec. (g). Pub. L. 105–207, § 208(a)(3), redesignated 
subsec. (g) as (f). 

1996—Subsec. (c)(1)(D). Pub. L. 104–201 inserted ‘‘De-
fense’’ before ‘‘Advanced Research Projects Agency’’. 

1993—Subsec. (c). Pub. L. 103–160 amended heading 
and text of subsec. (c) generally. Prior to amendment, 
text consisted of pars. (1) to (4) relating to the composi-
tion, designation of chairman, terms of service, and 
meetings of the Operating Committee. 

1991—Pub. L. 102–190 amended section generally, sub-
stituting present provisions for provisions establishing 
‘‘Critical Technologies Institute’’ and providing for in-
corporation, Board of Trustees, duties of Institute, 
sponsorship of Institute, deadline for certain actions, 
and funding. 

Subsec. (g)(1). Pub. L. 102–25, § 704(a)(5)(A), sub-
stituted ‘‘appropriated pursuant to this Act’’ for 
‘‘available for the Department of Defense’’ and struck 
out ‘‘in the first fiscal year in which the Institute be-
gins operations’’ after ‘‘activities of the Institute’’. 

Subsec. (g)(2). Pub. L. 102–25, § 704(a)(5)(B), struck out 
‘‘for each fiscal year after the fiscal year referred to in 
paragraph (1)’’ after ‘‘for the Institute’’. 

EFFECTIVE DATE OF 1991 AMENDMENTS 

Section 822(c)(2), (3) of Pub. L. 102–190 provided that: 
‘‘(2) The amendment made by paragraph (1) [amend-

ing this section] shall take effect as of November 5, 
1990. 

‘‘(3) The sponsoring agreement required by subsection 
(g) of section 822 of Public Law 101–510 [subsec. (g) of 
this section], as amended by paragraph (1), shall be en-
tered into not later than February 15, 1992.’’

Amendment by Pub. L. 102–25 applicable as if in-
cluded in enactment of Pub. L. 101–510, see section 
704(e) of Pub. L. 102–25, set out as a note under section 
12321 of Title 10, Armed Forces. 

AUTHORIZATION OF APPROPRIATIONS 

Section 822(d)(2) of Pub. L. 102–190 provided that: 
‘‘There is authorized to be appropriated for each fiscal 
year after fiscal year 1991 for the Institute such sums 
as may be necessary for the operation of the Institute.’’

REFERENCES TO CRITICAL TECHNOLOGIES INSTITUTE 

Pub. L. 105–207, title II, § 208(b), July 29, 1998, 112 Stat. 
878, provided that: ‘‘All references in Federal law or 
regulations to the Critical Technologies Institute shall 
be considered to be references to the Science and Tech-
nology Policy Institute.’’

§ 6687. Critical technology strategies 
(a) Requirement for critical technology strate-

gies 
(1) The President shall develop and revise as 

needed a multiyear strategy for federally sup-
ported research and development for each crit-
ical technology designated by the President. In 
designating critical technologies for the purpose 
of this section, the President shall begin with 
the national critical technologies listed in a bi-
ennial report on national critical technologies 
submitted to Congress by the President pursu-
ant to section 6683(d) 1 of this title. A critical 

technology strategy may cover more than one 
critical technology. 

(2) The President shall assign responsibilities 
and develop procedures for conducting executive 
branch activities to carry out this section. 

(3) During the development of a critical tech-
nology strategy, the President shall provide for 
the following: 

(A) The development of goals and objectives 
for the appropriate Federal role in the devel-
opment of the critical technology or tech-
nologies that the President expects to be cov-
ered by the strategy. 

(B) Close consultation with appropriate rep-
resentatives of United States industries, mem-
bers of industry associations, representatives 
of labor organizations in the United States, 
members of professional and technical soci-
eties in the United States and other persons 
who are qualified to provide advice and assist-
ance in the development of such critical tech-
nology or technologies. 

(C) The development of an organizational 
structure within the Federal Government that 
is appropriate for coordinating, managing, and 
reviewing the Federal Government’s role in 
the implementation of the strategy, including 
allocating roles among Federal departments 
and agencies. 

(D) The development of policies and proce-
dures for synergistic government, industrial, 
and university participation in the implemen-
tation of the strategy. 

(E) The development of Federal budget esti-
mates for research and development regarding 
the critical technology or technologies cov-
ered by the strategy for the first five fiscal 
years covered by that strategy. 

(b) Report 
Not later than February 15 of each year, begin-

ning in 1993, the President shall submit to Con-
gress an annual report describing the implemen-
tation of subsection (a) of this section. The an-
nual report shall include the following: 

(1) For each critical technology designated 
by the President for the purpose of subsection 
(a) of this section, a description of the 
progress made in implementing subsection (a) 
of this section during the fiscal year preceding 
the fiscal year in which the report is sub-
mitted. 

(2) A description of each proposed program, 
if any, for further implementing subsection (a) 
of this section with respect to a critical tech-
nology through the date for the submission of 
the next annual report. 

(3) A copy of each strategy, if any, com-
pleted or revised pursuant to subsection (a) of 
this section during the fiscal year covered by 
the report. 

(Pub. L. 102–190, div. A, title VIII, § 822(a), (b), 
Dec. 5, 1991, 105 Stat. 1432, 1433.) 

REFERENCES IN TEXT 

Section 6683 of this title, referred to in subsec. (a)(1), 
was omitted from the Code. 

CODIFICATION 

Section was enacted as part of the National Defense 
Authorization Act for Fiscal Years 1992 and 1993, and 
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not as part of the National Science and Technology 
Policy, Organization, and Priorities Act of 1976 which 
comprises this chapter.

CHAPTER 80—PUBLIC WORKS EMPLOYMENT 
SUBCHAPTER I—LOCAL PUBLIC WORKS 

Sec. 
6701. Definitions. 
6702. Direct grants; Federal share. 
6703. Grants supplementing Federal contributions 

under other Federal laws; Federal share. 
6704. Grants providing State or local contributions 

required under State or local law. 
6705. Limitations on use of grants. 

(a) Projects relating to natural water-
course or canals. 

(b) Acquisition of interest in real prop-
erty. 

(c) Maintenance costs. 
(d) Commencement of on-site labor with-

in 90 days of project approval as 
prerequisite. 

(e) Performance of projects by State or 
local governments prohibited; com-
petitive bidding; illegal aliens. 

(f) Use of products made in United 
States; minority business enter-
prises. 

(g) Accessibility standards for handi-
capped and elderly. 

6706. Implementing rules, regulations, and proce-
dures; criteria; employment of disabled and 
Vietnam-era veterans; determination of ap-
plications for grants. 

6707. Priority and amounts of projects. 
(a) Allocation of appropriated funds; In-

dian tribes and Alaska Native vil-
lages; prior applications; unemploy-
ment ratio; limits on grants for any 
one State; territories. 

(b) Local government projects; energy 
conservation; endorsement of 
project by general purpose local 
government; projects requested by 
school districts. 

(c) Unemployment rates; priority; States 
receiving minimum allocations. 

(d) Priorities for projects in State or lo-
calities with two or more projects. 

(e) Community or neighborhood basis of 
unemployment rates. 

(f) Repealed. 
(g) Criteria for requests. 
(h) Applications not submitted on or be-

fore December 23, 1976; grants pro-
hibited; exceptions. 

(i) Substitution of projects to alleviate 
drought or other emergency or dis-
aster-related conditions or damage. 

(j) Private nonprofit health care or reha-
bilitation facilities. 

6708. Wage standards for laborers and mechanics; 
enforcement. 

6709. Sex discrimination; prohibition; enforcement. 
6710. Authorization of appropriations. 

SUBCHAPTER II—ANTIRECESSION PROVISIONS 

6721. Congressional findings of fact and declaration 
of policy. 

6722. Financial assistance. 
(a) Payments to State and local govern-

ments. 
(b) Authorization of appropriations. 
(c) Aggregate authorization. 
(d) Termination. 

6723. Allocation of amounts. 
(a) Reservations for eligible States and 

units of local government. 
(b) State allocation; percentage; defini-

tions. 

Sec. 
(c) Local government allocation; per-

centage; definitions; special limita-
tion. 

6724. Uses of payments. 
6725. Statement of assurances as prerequisite for 

payments; rules governing time and manner 
of filing; contents of statement. 

6726. Repealed. 
6727. Nondiscrimination. 
6728. Wage standards for laborers and mechanics; 

enforcement. 
6729. Reports to Secretary by States and local gov-

ernments; contents. 
6730. Payments. 

(a) Time and amount. 
(b) Adjustments. 
(c) Termination. 

6731. Economization by State and local govern-
ments; statement of assurances, etc., re-
quired. 

6732. Withholding of payments for failure to com-
ply with statement of assurances; proce-
dures applicable. 

6733. Repealed. 
6734. Administration; rules; authorization of appro-

priations. 
6735. Program studies and recommendations; eval-

uation; countercyclical study. 
6736. Authorization of appropriations for Puerto 

Rico, Guam, American Samoa, and Virgin 
Islands. 

(a) Authorizations for five calendar quar-
ters beginning July 1, 1977. 

(b) Allocations. 
(c) Payments to local governments.

SUBCHAPTER I—LOCAL PUBLIC WORKS 

SUBCHAPTER REFERRED TO IN OTHER SECTIONS 

This subchapter is referred to in section 3211 of this 
title. 

§ 6701. Definitions 

As used in this subchapter, the term—
(1) ‘‘Secretary’’ means the Secretary of Com-

merce, acting through the Economic Develop-
ment Administration. 

(2) ‘‘State’’ includes the several States, the 
District of Columbia, the Commonwealth of 
Puerto Rico, the Virgin Islands, Guam, Amer-
ican Samoa, and the Trust Territory of the 
Pacific Islands. 

(3) ‘‘local government’’ means any city, 
county, town, parish, or other political sub-
division of a State, and any Indian tribe. 

(4) ‘‘public works project’’ includes a project 
for the transportation and provision of water 
to a drought-stricken area. 

(Pub. L. 94–369, title I, § 102, July 22, 1976, 90 Stat. 
999; Pub. L. 95–28, title I, § 102, May 13, 1977, 91 
Stat. 116.) 

AMENDMENTS 

1977—Par. (2). Pub. L. 95–28, § 102(a), inserted reference 
to Trust Territory of the Pacific Islands. 

Par. (4). Pub. L. 95–28, § 102(b), added par. (4). 

SHORT TITLE OF 1977 AMENDMENTS 

Pub. L. 95–30, title VI, § 601, May 23, 1977, 91 Stat. 164, 
provided that: ‘‘This title [enacting section 6736 of this 
title, amending sections 6722 to 6724, 6727, and 6735 of 
this title, and repealing section 6726 of this title] may 
be cited as the ‘Intergovernmental Antirecession As-
sistance Act of 1977’.’’

Section 101 of title I of Pub. L. 95–28 provided that: 
‘‘This title [amending sections 6701, 6705 to 6708, and 
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6710 of this title and enacting provisions set out as 
notes under sections 6701 and 6710 of this title] may be 
cited as the ‘Public Works Employment Act of 1977’.’’

SHORT TITLE 

Section 1 of Pub. L. 94–369 provided: ‘‘That this Act 
[enacting this chapter and provision set out as a note 
under section 1287 of Title 33, Navigation and Navigable 
Waters] may be cited as the ‘Public Works Employ-
ment Act of 1976’.’’

Section 101 of title I of Pub. L. 94–369 provided that: 
‘‘This title [enacting this subchapter] may be cited as 
the ‘Local Public Works Capital Development and In-
vestment Act of 1976’.’’

TERMINATION OF TRUST TERRITORY OF THE PACIFIC 
ISLANDS 

For termination of Trust Territory of the Pacific Is-
lands, see note set out preceding section 1681 of Title 
48, Territories and Insular Possessions. 

PUBLIC WORKS INVESTMENT STUDY; PRELIMINARY RE-
PORT; FINAL REPORT WITHIN 18 MONTHS AFTER MAY 
13, 1977

Section 110 of Pub. L. 95–28 directed Secretary of 
Commerce to study public works investment in United 
States and implications for future of recent trends in 
such investment and submit a report with respect to its 
findings and recommendations no later than 18 months 
after May 13, 1977. 

§ 6702. Direct grants; Federal share 

(a) The Secretary is authorized to make 
grants to any State or local government for con-
struction (including demolition and other site 
preparation activities), renovation, repair, or 
other improvement of local public works 
projects including but not limited to those pub-
lic works projects of State and local govern-
ments for which Federal financial assistance is 
authorized under provisions of law other than 
this chapter. In addition the Secretary is au-
thorized to make grants to any State or local 
government for the completion of plans, speci-
fications, and estimates for local public works 
projects where either architectural design or 
preliminary engineering or related planning has 
already been undertaken and where additional 
architectural and engineering work or related 
planning is required to permit construction of 
the project under this chapter. 

(b) The Federal share of any project for which 
a grant is made under this section shall be 100 
per centum of the cost of the project. 

(Pub. L. 94–369, title I, § 103, July 22, 1976, 90 Stat. 
999.) 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in section 6705 of this title. 

§ 6703. Grants supplementing Federal contribu-
tions under other Federal laws; Federal 
share 

In addition to the grants otherwise authorized 
by this chapter, the Secretary is authorized to 
make a grant for the purpose of increasing the 
Federal contribution to a public works project 
for which Federal financial assistance is author-
ized under provisions of law other than this 
chapter. Any grant made for a public works 
project under this section shall be in such 
amount as may be necessary to make the Fed-
eral share of the cost of such project 100 per cen-

tum. No grant shall be made for a project under 
this section unless the Federal financial assist-
ance for such project authorized under provi-
sions of law other than this chapter is imme-
diately available for such project and construc-
tion of such project has not yet been initiated 
because of lack of funding for the non-Federal 
share. 

(Pub. L. 94–369, title I, § 104, July 22, 1976, 90 Stat. 
999.) 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in section 6705 of this title. 

§ 6704. Grants providing State or local contribu-
tions required under State or local law 

In addition to the grants otherwise authorized 
by this chapter, the Secretary is authorized to 
make a grant for the purpose of providing all or 
any portion of the required State or local share 
of the cost of any public works project for which 
financial assistance is authorized under any pro-
vision of State or local law requiring such con-
tribution. Any grant made for a public works 
project under this section shall be made in such 
amount as may be necessary to provide the re-
quested State or local share of the cost of such 
project. A grant shall be made under this sec-
tion for either the State or local share of the 
cost of the project, but not both shares. No 
grant shall be made for a project under this sec-
tion unless the share of the financial assistance 
for such project (other than the share with re-
spect to which a grant is requested under this 
section) is immediately available for such 
project and construction of such project has not 
yet been initiated. 

(Pub. L. 94–369, title I, § 105, July 22, 1976, 90 Stat. 
999.) 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in section 6705 of this title. 

§ 6705. Limitations on use of grants 
(a) Projects relating to natural watercourse or 

canals 
No grant shall be made under section 6702, 

6703, or 6704 of this title for any project having 
as its principal purpose the channelization, dam-
ming, diversion, or dredging of any natural wa-
tercourse, or the construction or enlargement of 
any canal (other than a canal or raceway des-
ignated for maintenance as an historic site) and 
having as its permanent effect the channeliza-
tion, damming, diversion, or dredging of such 
watercourse or construction or enlargement of 
any canal (other than a canal or raceway des-
ignated for maintenance as an historic site). 

(b) Acquisition of interest in real property 
No part of any grant made under section 6702, 

6703, or 6704 of this title shall be used for the ac-
quisition of any interest in real property. 

(c) Maintenance costs 
Nothing in this chapter shall be construed to 

authorize the payment of maintenance costs in 
connection with any projects constructed (in 
whole or in part) with Federal financial assist-
ance under this chapter. 
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1 So in original. Probably should be ‘‘buildings’’. 

(d) Commencement of on-site labor within 90 
days of project approval as prerequisite 

Grants made by the Secretary under this chap-
ter shall be made only for projects for which the 
applicant gives satisfactory assurances, in such 
manner and form as may be required by the Sec-
retary and in accordance with such terms and 
conditions as the Secretary may prescribe, that, 
if funds are available, on-site labor can begin 
within ninety days of project approval. 

(e) Performance of projects by State or local gov-
ernments prohibited; competitive bidding; il-
legal aliens 

(1) No part of the construction (including dem-
olition and other site preparation activities), 
renovation, repair, or other improvement of any 
public works project for which a grant is made 
under this chapter after May 13, 1977, shall be 
performed directly by any department, agency, 
or instrumentality of any State or local govern-
ment. Construction of each such project shall be 
performed by contract awarded by competitive 
bidding, unless the Secretary shall affirmatively 
find that, under the circumstances relating to 
such project, some other method is in the public 
interest. Contracts for the construction of each 
project shall be awarded only on the basis of the 
lowest responsive bid submitted by a bidder 
meeting established criteria of responsibility. 
No requirement or obligation shall be imposed 
as a condition precedent to the award of a con-
tract to such bidder for a project, or to the Sec-
retary’s concurrence in the award of a contract 
to such bidder, unless such requirement or obli-
gation is otherwise lawful and is specifically set 
forth in the advertised specifications. 

(2) No grant shall be made under this chapter 
for any local public works project unless the 
State or local government applying for such 
grant submits with its application a certifi-
cation acceptable to the Secretary that no con-
tract will be awarded in connection with such 
project to any bidder who will employ on such 
project any alien in the United States in viola-
tion of the Immigration and Nationality Act [8 
U.S.C. 1101 et seq.] or any other law, convention, 
or treaty of the United States relating to the 
immigration, exclusion, deportation, or expul-
sion of aliens. 

(f) Use of products made in United States; minor-
ity business enterprises 

(1)(A) Notwithstanding any other provision of 
law, no grant shall be made under this chapter 
for any local public works project unless only 
such unmanufactured articles, materials, and 
supplies as have been mined or produced in the 
United States, and only such manufactured arti-
cles, materials, and supplies as have been manu-
factured in the United States substantially all 
from articles, materials, and supplies mined, 
produced, or manufactured, as the case may be, 
in the United States, will be used in such 
project. 

(B) Subparagraph (A) of this paragraph shall 
not apply in any case where the Secretary deter-
mines it to be inconsistent with the public in-
terest, or the cost to be unreasonable, or if arti-
cles, materials, or supplies of the class or kind 
to be used or the articles, materials, or supplies 

from which they are manufactured are not 
mined, produced, or manufactured, as the case 
may be, in the United States in sufficient and 
reasonably available commercial quantities and 
of a satisfactory quality. 

(2) Except to the extent that the Secretary de-
termines otherwise, no grant shall be made 
under this chapter for any local public works 
project unless the applicant gives satisfactory 
assurance to the Secretary that at least 10 per 
centum of the amount of each grant shall be ex-
pended for minority business enterprises. For 
purposes of this paragraph, the term ‘‘minority 
business enterprise’’ means a business at least 50 
per centum of which is owned by minority group 
members or, in case of a publicly owned busi-
ness, at least 51 per centum of the stock of 
which is owned by minority group members. For 
the purposes of the preceding sentence, minority 
group members are citizens of the United States 
who are Negroes, Spanish-speaking, Orientals, 
Indians, Eskimos, and Aleuts. 
(g) Accessibility standards for handicapped and 

elderly 
No grant shall be made under this chapter for 

any project for which the applicant does not 
give assurances satisfactory to the Secretary 
that the project will be designed and con-
structed in accordance with the standards for 
accessibility for public buildings and facilities 
to the handicapped and elderly under the Act 
entitled ‘‘An Act to insure that certain build-
ings financed with Federal funds are so designed 
and constructed as to be accessible to the phys-
ically handicapped’’, approved August 12, 1968 (42 
U.S.C. 4151 et seq.). The Architectural and 
Transportation Barriers Compliance Board es-
tablished by the Rehabilitation Act of 1973 (P.L. 
93–112) [29 U.S.C. 701 et seq.] is authorized to in-
sure that any construction and renovation done 
pursuant to any grant made under this chapter 
complies with the accessibility standards for 
public bunldings 1 and facilities issued under the 
Act of August 12, 1968. 

(Pub. L. 94–369, title I, § 106, July 22, 1976, 90 Stat. 
1000; Pub. L. 95–28, title I, § 103, May 13, 1977, 91 
Stat. 116.) 

REFERENCES IN TEXT 

The Immigration and Nationality Act, referred to in 
subsec. (e)(2), is act June 27, 1952, ch. 477, 66 Stat. 163, 
as amended, which is classified principally to chapter 
12 (§ 1101 et seq.) of Title 8, Aliens and Nationality. For 
complete classification of this Act to the Code, see 
Short Title note set out under section 1101 of Title 8 
and Tables. 

Act of August 12, 1968, entitled ‘‘An Act to insure 
that certain buildings financed with Federal funds are 
so designed and constructed as to be accessible to the 
physically handicapped’’, referred to in subsec. (g), is 
Pub. L. 90–480, Aug. 12, 1968, 82 Stat. 718, as amended, 
popularly known as the Architectural Barriers Act of 
1968, which is classified generally to chapter 51 (§ 4151 et 
seq.) of this title. For complete classification of this 
Act to the Code, see Short Title note set out under sec-
tion 4151 of this title and Tables. 

The Rehabilitation Act of 1973, referred to in subsec. 
(g), is Pub. L. 93–112, Sept. 26, 1973, 87 Stat. 355, as 
amended, which is classified generally to chapter 16 
(§ 701 et seq.) of Title 29, Labor. For complete classifica-
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tion of this Act to the Code, see Short Title note set 
out under section 701 of Title 29 and Tables. 

AMENDMENTS 

1977—Subsecs. (e) to (g). Pub. L. 95–28 added subsecs. 
(e) to (g). 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in section 6707 of this title. 

§ 6706. Implementing rules, regulations, and pro-
cedures; criteria; employment of disabled 
and Vietnam-era veterans; determination of 
applications for grants 

The Secretary shall, not later than thirty days 
after July 22, 1976, prescribe those rules, regula-
tions, and procedures (including application 
forms) necessary to carry out this chapter. Such 
rules, regulations, and procedures shall assure 
that adequate consideration is given to the rel-
ative needs of various sections of the country. 
The Secretary shall consider among other fac-
tors (1) the severity and duration of unemploy-
ment in proposed project areas, (2) the income 
levels and extent of underemployment in pro-
posed project area, and (3) the extent to which 
proposed projects will contribute to the reduc-
tion of unemployment. The Secretary, in con-
sultation with the Secretary of Labor, and con-
sistent with existing applicable collective bar-
gaining agreements and practices, shall promul-
gate regulations to assure special consideration 
to the employment in projects under this chap-
ter of qualified disabled veterans (as defined in 
section 4211(1) of title 38) and qualified Vietnam-
era veterans (as defined in section 4211(2) of such 
title 38). The Secretary shall make a final deter-
mination with respect to each application for a 
grant submitted to him under this chapter not 
later than the sixtieth day after the date he re-
ceives such application. Failure to make such 
final determination within such period shall be 
deemed to be an approval by the Secretary of 
the grant requested. For purposes of this sec-
tion, in considering the extent of unemployment 
or underemployment, the Secretary shall con-
sider the amount of unemployment or under-
employment in the construction and construc-
tion-related industries. 

(Pub. L. 94–369, title I, § 107, July 22, 1976, 90 Stat. 
1000; Pub. L. 95–28, title I, § 104, May 13, 1977, 91 
Stat. 117; Pub. L. 102–83, § 5(c)(2), Aug. 6, 1991, 105 
Stat. 406; Pub. L. 103–446, title XII, § 1203(c)(3), 
Nov. 2, 1994, 108 Stat. 4690.) 

AMENDMENTS 

1994—Pub. L. 103–446, which directed substitution of 
‘‘section 4211(2)’’ for ‘‘section 4211(2)(A)’’ and ‘‘section 
4211(1)’’ for ‘‘section 2011(1)’’, was executed by sub-
stituting ‘‘section 4211(2)’’ for ‘‘section 4211(2)(A)’’. Pre-
viously, ‘‘section 4211(1)’’ was substituted for ‘‘section 
2011(1)’’ by Pub. L. 103–83. See 1991 Amendment note 
below. 

1991—Pub. L. 102–83 substituted references to section 
4211 of title 38 for references to section 2011 of title 38 
in two places. 

1977—Pub. L. 95–28 inserted provision directing Sec-
retary to promulgate regulations to assure special con-
sideration to employment in projects of qualified dis-
abled veterans and qualified Vietnam-era veterans. 

§ 6707. Priority and amounts of projects 

(a) Allocation of appropriated funds; Indian 
tribes and Alaska Native villages; prior appli-
cations; unemployment ratio; limits on 
grants for any one State; territories 

The Secretary shall allocate funds appro-
priated after May 13, 1977, under section 6710 of 
this title as follows: 

(1) 21⁄2 per centum of such funds shall be set 
aside and shall be expended only for grants for 
public works projects under this chapter to In-
dian tribes and Alaska Native villages. None 
of the remainder of such funds shall be ex-
pended for such grants to such tribes and vil-
lages. 

(2) After the set aside required by paragraph 
(1) of this subsection, $70,000,000 shall be set 
aside and expended only for grants for any 
public works project the application for a 
grant for which was made under this chapter 
after July 22, 1976, and before December 24, 
1976, and which application was not received, 
was not considered, or was rejected solely be-
cause of an error by an officer or employee of 
the United States. Any allocation made to an 
applicant pursuant to regulation shall be re-
duced by the amount of any grant made to 
such applicant under this paragraph. 

(3) After the set asides required by para-
graphs (1) and (2) of this subsection, 65 per cen-
tum of such funds shall be allocated among 
the States on the basis of the ratio that the 
number of unemployed persons in each State 
bears to the total number of unemployed per-
sons in all the States and 35 per centum of 
such funds shall be allocated among those 
States with an average unemployment rate for 
the preceding twelve-month period in excess of 
6.5 per centum on the basis of the relative se-
verity of unemployment in each such State, 
except that (A) no State shall be allocated less 
than three-quarters of one per centum or more 
than 121⁄2 per centum of such funds for local 
public works projects within such State, ex-
cept that in the case of Guam, the Virgin Is-
lands, American Samoa, and the Trust Terri-
tory of the Pacific Islands, not less than one-
half of one per centum in the aggregate shall 
be granted for such projects in all four of these 
jurisdictions, and (B) no State whose unem-
ployment data was converted for the first time 
in 1976 to the benchmark data of the current 
population survey annual average compiled by 
the Bureau of Labor Statistics shall receive a 
percentage of such funds less than the percent-
age of funds allocated to such State under this 
chapter from funds appropriated to carry out 
this chapter prior to May 13, 1977. 

(b) Local government projects; energy conserva-
tion; endorsement of project by general pur-
pose local government; projects requested by 
school districts 

(1) In making grants under this chapter, the 
Secretary shall give priority and preference to 
public works projects of local governments. 

(2) In making grants for projects for construc-
tion, renovation, repair, or other improvement 
of buildings, the Secretary shall also give con-
sideration as between such building projects to 
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those projects which will result in conserving 
energy, including, but not limited to, projects to 
redesign and retrofit existing public facilities 
for energy conservation purposes, and projects 
using alternative energy systems. 

(3) In making grants under this chapter, the 
Secretary shall also give priority and preference 
to any public works project requested by a State 
or by a special purpose unit of local government 
which is endorsed by a general purpose local 
government within such State. 

(4) A project requested by a school district 
shall be accorded the full priority and preference 
to public works projects of local governments 
provided in paragraph (1). 
(c) Unemployment rates; priority; States receiv-

ing minimum allocations 
In making grants under this chapter, if for the 

twelve most recent consecutive months, the na-
tional unemployment rate is equal to or exceeds 
61⁄2 per centum, the Secretary shall (1) expedite 
and give priority to applications submitted by 
States or local governments having unemploy-
ment rates for the twelve most recent consecu-
tive months in excess of the national unemploy-
ment rate and (2) shall give priority thereafter 
to applications submitted by States or local 
governments having unemployment rates for 
the twelve most recent consecutive months in 
excess of 61⁄2 per centum, but less than the na-
tional unemployment rate. Information regard-
ing unemployment rates may be furnished ei-
ther by the Federal Government, or by States or 
local governments, provided the Secretary de-
termines that the unemployment rates fur-
nished by States or local governments are accu-
rate, and shall provide assistance to States or 
local governments in the calculation of such 
rates to insure validity and standardization. The 
Secretary may waive the application of the first 
sentence of this subsection to any State which 
receives a minimum allocation pursuant to 
paragraph (3) of subsection (a) of this section. 
(d) Priorities for projects in State or localities 

with two or more projects 
Whenever a State or local government submits 

applications for grants under this chapter for 
two or more projects, such State or local gov-
ernment shall submit as part of such applica-
tions its priority for each such project. 
(e) Community or neighborhood basis of unem-

ployment rates 
The unemployment rate of a local government 

shall, for the purposes of this chapter, and upon 
request of the applicant, be based upon the un-
employment rate of any community or neigh-
borhood (defined without regard to political or 
other subdivisions or boundaries) within the ju-
risdiction of such local government, except that 
any grant made to a local government based 
upon the unemployment rate of a community or 
neighborhood within its jurisdiction must be for 
a project to be constructed in such community 
or neighborhood. 
(f) Repealed. Pub. L. 95–28, title I, § 107(e), May 

13, 1977, 91 Stat. 119

(g) Criteria for requests 
States and local governments making applica-

tion under this chapter should (1) relate their 

specific requests to existing approved plans and 
programs of a local community development or 
regional development nature so as to avoid 
harmful or costly inconsistencies or contradic-
tions; and (2) where feasible, make requests 
which, although capable of early initiation, will 
promote or advance longer range plans and pro-
grams. 
(h) Applications not submitted on or before De-

cember 23, 1976; grants prohibited; excep-
tions 

(1) Except as provided in paragraph (2) of this 
subsection, the Secretary shall not consider or 
approve or make a grant for any project for 
which any application was not submitted for a 
grant under this chapter on or before December 
23, 1976. 

(2) The Secretary may receive applications for 
grants for projects under this chapter—

(A) from the Trust Territory of the Pacific 
Islands; 

(B) from Indian tribes and Alaska Native vil-
lages; 

(C) from any applicant to use any allocation 
which may be made pursuant to regulation, to 
the extent necessary to expend such alloca-
tion, if a sufficient number of applications 
were not submitted on or before December 23, 
1976, to use such allocation. 

(i) Substitution of projects to alleviate drought 
or other emergency or disaster-related condi-
tions or damage 

The Secretary may allow any applicant which 
has received a grant for a project under this 
chapter to substitute one or more projects for 
such project if in the judgment of the Secretary 
(1) the Federal cost in the aggregate of such sub-
stituted project or projects does not exceed such 
grant, (2) such substituted project or projects 
comply with section 6705(d) of this title, and (3) 
such substituted project or projects will in fact 
aid in alleviating drought or other emergency or 
disaster-related conditions or damage. Section 
6705(a) of this title shall not apply to projects 
substituted under this subsection. 
(j) Private nonprofit health care or rehabilita-

tion facilities 
Notwithstanding subsection (h)(1) of this sec-

tion, grants may be made from appropriations 
made under section 6710 of this title after Sep-
tember 30, 1977, to States or local governments 
for projects for the construction, renovation, re-
pair, or other improvements of health care or re-
habilitation facilities owned and operated by 
private nonprofit entities. 

(Pub. L. 94–369, title I, § 108, July 22, 1976, 90 Stat. 
1000; Pub. L. 95–28, title I, §§ 105–107, May 13, 1977, 
91 Stat. 117, 118.) 

AMENDMENTS 

1977—Subsec. (a). Pub. L. 95–28, § 105, added par. (1) 
and introductory provisions preceding par. (1), par. (2), 
and, in par. (3), introductory provisions preceding cl. 
(A) and cl. (B), designated existing provisions as cl. (A) 
of par. (3) and, in such cl. (A) as so designated, inserted 
reference to Trust Territory of the Pacific Islands and 
substituted ‘‘three-quarters of one percentum’’ for 
‘‘one-half of one percentum’’ and ‘‘of such funds’’ for 
‘‘of all amounts appropriated to carry out this sub-
chapter’’. 
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Subsec. (b). Pub. L. 95–28, § 106, designated existing 
provisions as par. (1) and added pars. (2) to (4). 

Subsec. (c). Pub. L. 95–28, § 107(a), (b), substituted 
‘‘twelve most recent consecutive months’’ for ‘‘three 
most recent consecutive months’’ and authorized the 
Secretary to waive the application of the first sentence 
of the subsection to any State which receives a min-
imum allocation pursuant to subsec. (a)(3) of this sec-
tion. 

Subsec. (d). Pub. L. 95–28, § 107(c), substituted provi-
sions directing State or local governments that submit 
two or more projects to submit as part of their applica-
tions the priorities assigned to each project for provi-
sions directing that seventy percentum of all amounts 
appropriated to carry out this chapter be granted for 
public works projects submitted by State or local gov-
ernments given priority under clause (1) of the first 
sentence of subsec. (c) of this section, with the remain-
ing thirty percentum available for public works 
projects submitted by State or local governments in 
other classifications of priority. 

Subsec. (e). Pub. L. 95–28, § 107(d), substituted ‘‘to be 
constructed in such community or neighborhood’’ for 
‘‘of direct benefit to, or provide employment for, unem-
ployed persons who are residents of that community or 
neighborhood’’. 

Subsec. (f). Pub. L. 95–28, § 107(e), struck out subsec. 
(f) which directed that, in determining the unemploy-
ment rate of a local government for purposes of this 
section, the unemployment in those adjoining areas 
from which the labor force for such project might be 
drawn were to be taken into consideration. 

Subsecs. (h) to (j). Pub. L. 95–28, § 107(f), added sub-
secs. (h) to (j). 

TERMINATION OF TRUST TERRITORY OF THE PACIFIC 
ISLANDS 

For termination of Trust Territory of the Pacific Is-
lands, see note set out preceding section 1681 of Title 
48, Territories and Insular Possessions. 

§ 6708. Wage standards for laborers and mechan-
ics; enforcement 

All laborers and mechanics employed on proj-
ects assisted by the Secretary under this chap-
ter shall be paid wages at rates not less than 
those prevailing on similar construction in the 
locality as determined by the Secretary of 
Labor in accordance with the Davis-Bacon Act, 
as amended (40 U.S.C. 276a—276a–5). The Sec-
retary shall not extend any financial assistance 
under this chapter for such project without first 
obtaining adequate assurance that these labor 
standards will be maintained upon the construc-
tion work. The Secretary of Labor shall have, 
with respect to the labor standards specified in 
this provision, the authority and functions set 
forth in Reorganization Plan Numbered 14 of 
1950 (15 F.R. 3176; 64 Stat. 1267), and section 276c 
of title 40. 

(Pub. L. 94–369, title I, § 109, July 22, 1976, 90 Stat. 
1001; Pub. L. 95–28, title I, § 108, May 13, 1977, 91 
Stat. 119.) 

REFERENCES IN TEXT 

The Davis-Bacon Act, as amended, referred to in text, 
is act Mar. 3, 1931, ch. 411, 46 Stat. 1494, as amended, 
which is classified generally to sections 276a to 276a–5 
of Title 40, Public Buildings, Property, and Works. For 
complete classification of this Act to the Code, see 
Short Title note set out under section 276a of Title 40 
and Tables. 

Reorganization Plan Numbered 14 of 1950, referred to 
in text, is set out in the Appendix to Title 5, Govern-
ment Organization and Employees. 

AMENDMENTS 

1977—Pub. L. 95–28 substituted ‘‘All laborers and me-
chanics employed’’ for ‘‘All laborers and mechanics em-
ployed by contractors or subcontractors’’. 

§ 6709. Sex discrimination; prohibition; enforce-
ment 

No person shall on the ground of sex be ex-
cluded from participation in, be denied the bene-
fits of, or be subjected to discrimination under 
any project receiving Federal grant assistance 
under this chapter, including any supplemental 
grant made under this chapter. This provision 
will be enforced through agency provisions and 
rules similar to those already established, with 
respect to racial and other discrimination under 
title VI of the Civil Rights Act of 1964 [42 U.S.C. 
2000d et seq.]. However, this remedy is not exclu-
sive and will not prejudice or cut off any other 
legal remedies available to a discriminatee. 

(Pub. L. 94–369, title I, § 110, July 22, 1976, 90 Stat. 
1002.) 

REFERENCES IN TEXT 

The Civil Rights Act of 1964, referred to in text, is 
Pub. L. 88–352, July 2, 1964, 78 Stat. 241, as amended. 
Title VI of the Civil Rights Act of 1964 is classified gen-
erally to subchapter V (§ 2000d et seq.) of chapter 21 of 
this title. For complete classification of this Act to the 
Code, see Short Title note set out under section 2000a 
of this title and Tables. 

§ 6710. Authorization of appropriations 
There is authorized to be appropriated not to 

exceed $6,000,000,000 for the period ending De-
cember 31, 1978, to carry out this chapter. 

(Pub. L. 94–369, title I, § 111, July 22, 1976, 90 Stat. 
1002; Pub. L. 95–28, title I, § 109, May 13, 1977, 91 
Stat. 119.) 

AMENDMENTS 

1977—Pub. L. 95–28 substituted ‘‘$6,000,000,000 for the 
period ending December 31, 1978’’ for ‘‘$2,000,000,000 for 
the period ending September 30, 1977’’. 

IMMEDIATE INITIATION OF CONSTRUCTION ON CERTAIN 
PROJECTS 

Section 111 of Pub. L. 95–28 directed Secretary of Ag-
riculture and Secretary of the Interior to immediately 
initiate construction of those Federal public works 
projects which are responsibility of their respective de-
partments, which have been authorized, and which can 
be commenced within 60 days of May 13, 1977, and com-
pleted no later than 180th day after commencement of 
construction, with no funds authorized by this section 
used to carry out such works. 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in section 6707 of this title.

SUBCHAPTER II—ANTIRECESSION 
PROVISIONS 

§ 6721. Congressional findings of fact and dec-
laration of policy 

The Congress finds—
(1) that State and local governments rep-

resent a significant segment of the national 
economy whose economic health is essential 
to national economic prosperity; 

(2) that present national economic problems 
have imposed considerable hardships on State 
and local government budgets; 
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(3) that those governments, because of their 
own fiscal difficulties, are being forced to take 
budget-related actions which tend to under-
mine Federal Government efforts to stimulate 
the economy; 

(4) that efforts to stimulate the economy 
through reductions in Federal Government tax 
obligations are weakened when State and local 
governments are forced to increase taxes; 

(5) that the net effect of Federal Govern-
ment efforts to reduce unemployment through 
public service jobs is substantially limited if 
State and local governments use federally fi-
nanced public service employees to replace 
regular employees that they have been forced 
to lay off; 

(6) that efforts to stimulate the construction 
industry and reduce unemployment are sub-
stantially undermined when State and local 
governments are forced to cancel or delay the 
construction of essential capital projects; and 

(7) that efforts by the Federal Government 
to stimulate the economic recovery will be 
substantially enhanced by a program of emer-
gency Federal Government assistance to State 
and local governments to help prevent those 
governments from taking budget-related ac-
tions which undermine the Federal Govern-
ment efforts to stimulate economic recovery. 

(Pub. L. 94–369, title II, § 201, July 22, 1976, 90 
Stat. 1002.) 

§ 6722. Financial assistance 
(a) Payments to State and local governments 

The Secretary of the Treasury (hereafter in 
this subchapter referred to as the ‘‘Secretary’’) 
shall, in accordance with the provisions of this 
subchapter, make payments to States and to 
local governments to coordinate budget-related 
actions by such governments with Federal Gov-
ernment efforts to stimulate economic recovery. 
(b) Authorization of appropriations 

Subject to the provisions of subsections (c) 
and (d) of this section, there are authorized to 
be appropriated for each of the five succeeding 
calendar quarters (beginning with the calendar 
quarter which begins on July 1, 1977) for the pur-
pose of payments under this subchapter—

(1) $125,000,000, plus 
(2) $30,000,000 multiplied by the number of 

whole one-tenth percentage points by which 
the rate of seasonally adjusted national unem-
ployment for the most recent calendar quarter 
which ended three months before the begin-
ning of such quarter exceeded 6 per centum. 

(c) Aggregate authorization 
In no case shall the aggregate amount author-

ized to be appropriated under the provisions of 
subsection (b) of this section for the five succes-
sive calendar quarters beginning with the cal-
endar quarter which begins July 1, 1977, exceed 
$2,250,000,000. 
(d) Termination 

No amount is authorized to be appropriated 
under the provisions of subsection (b) of this 
section for any calendar quarter if—

(1) the average rate of national unemploy-
ment during the most recent calendar quarter 

which ended three months before the begin-
ning of such calendar quarter did not exceed 6 
percent, or 

(2) the rate of national unemployment for 
the last month of the most recent calendar 
quarter which ended three months before the 
beginning of such calendar quarter did not ex-
ceed 6 percent. 

(Pub. L. 94–369, title II, § 202, July 22, 1976, 90 
Stat. 1002; Pub. L. 94–447, title II, § 201(1), Oct. 1, 
1976, 90 Stat. 1498; Pub. L. 95–30, title VI, § 602, 
May 23, 1977, 91 Stat. 164.) 

AMENDMENTS 

1977—Subsec. (b). Pub. L. 95–30, § 602(a), substituted 
‘‘July 1, 1977’’ for ‘‘July 1, 1976’’ in introductory provi-
sions preceding par. (1) and in par. (2) substituted 
‘‘$30,000,000 multiplied by the number of whole one-
tenth’’ for ‘‘$62,500,000 multiplied by the number of one-
half’’ and ‘‘such quarter exceeded 6 per centum’’ for 
‘‘such calendar quarter exceeded 6 percent’’. 

Subsec. (c). Pub. L. 95–30, § 602(b), substituted ‘‘five 
successive calendar quarters beginning with the cal-
endar quarter which begins July 1, 1977, exceed 
$2,250,000,000’’ for ‘‘five calendar quarters beginning 
with the calendar quarter which begins July 1, 1976, ex-
ceed $1,250,000,000’’. 

1976—Subsec. (d)(1). Pub. L. 94–447 substituted ‘‘6 per-
cent, or’’ for ‘‘6 percent, and’’. 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in sections 6723, 6736 of this 
title. 

§ 6723. Allocation of amounts 
(a) Reservations for eligible States and units of 

local government 
(1) The Secretary shall reserve one-third of the 

amounts appropriated pursuant to authorization 
under section 6722 of this title for each calendar 
quarter for the purpose of making payments to 
eligible State governments under subsection (b) 
of this section. 

(2) The Secretary shall reserve two-thirds of 
such amounts for the purpose of making pay-
ments to eligible units of local government 
under subsection (c) of this section. 
(b) State allocation; percentage; definitions 

(1) The Secretary shall allocate from amounts 
reserved under subsection (a)(1) of this section 
an amount for the purpose of making payments 
to each State equal to the total amount re-
served under subsection (a)(1) of this section for 
the calendar quarter multiplied by the applica-
ble State percentage. 

(2) For purposes of this subsection, the appli-
cable State percentage is equal to the quotient 
resulting from the division of the product of—

(A) the State excess unemployment percent-
age, multiplied by 

(B) the State revenue sharing amount by the 
sum of such products for all the States.

(3) For the purposes of this section—
(A) the term ‘‘State’’ means each State of 

the United States; 
(B) the State excess unemployment percent-

age is equal to the difference resulting from 
the subtraction of 4.5 percentage points from 
the State unemployment rate for that State 
but shall not be less than zero; 

(C) the State unemployment rate is equal to 
the rate of unemployment in the State during 
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1 See References in Text note below. 

the appropriate calendar quarter, as deter-
mined by the Secretary of Labor and reported 
to the Secretary; and 

(D) the State revenue sharing amount is the 
amount determined under sections 6705–6707(a) 
of title 31 1 for the most recently completed 
entitlement period, as defined under section 
6701(a)(1) of title 31. 

(c) Local government allocation; percentage; 
definitions; special limitation 

(1) The Secretary shall allocate from amounts 
reserved under subsection (a)(2) of this section 
an amount for the purpose of making payments 
to each local government, subject to the provi-
sions of paragraph (4), equal to the total amount 
reserved under such subsection for calendar 
quarter multiplied by the local government per-
centage. 

(2) For purposes of this subsection, the local 
government percentage is equal to the quotient 
resulting from the division of the product of—

(A) the local excess unemployment percent-
age, multiplied by 

(B) the local revenue sharing amount, by the 
sum of such products for all local govern-
ments.

(3) For purposes of this subsection—
(A) the local excess unemployment percent-

age is equal to the difference resulting from 
the subtraction of 4.5 percentage points from 
the local unemployment rate, but shall not be 
less than zero; 

(B) the local unemployment rate is equal to 
the rate of unemployment in the jurisdiction 
of the local government during the appro-
priated calendar quarter, as determined or as-
signed by the Secretary of Labor and reported 
to the Secretary (in the case of a local govern-
ment for which the Secretary of Labor cannot 
determine a local unemployment rate, he shall 
assign such local government the local unem-
ployment rate of the smallest unit or subunit 
of local government for which he has deter-
mined a local unemployment rate and within 
the jurisdiction of which such local govern-
ment is located, unless—

(i) the Governor of the State in which such 
local government is located has provided the 
Secretary of Labor with a local unemploy-
ment rate for such local government, and 

(ii) the Secretary of Labor finds that such 
local unemployment rate provided by the 
Governor has been determined in a manner 
consistent with the procedures and meth-
odologies used by the Secretary of Labor in 
determining local unemployment rates,

in which case the Secretary of Labor shall as-
sign such local government the local unem-
ployment rate provided by such Governor); 

(C) the local revenue sharing amount is the 
amount determined under sections 6701(a)(5), 
(7), (b)–(d), and 6708–6712 of title 31 1 for the 
most recently completed entitlement period, 
as defined under section 6701(a)(1) of title 31; 1

(D) the term ‘‘local government’’ means the 
government of a county, municipality, town-
ship, or other unit of government below the 
State which—

(i) is a unit of general government (deter-
mined on the basis of the same principles as 
are used by the Bureau of the Census for 
general statistical purposes), and 

(ii) performs substantial governmental 
functions. Such term includes the District of 
Columbia and also includes the recognized 
governing body of an Indian tribe or Alaskan 
Native village which performs substantial 
governmental functions. Such term does not 
include the government of a township area 
unless such government performs substan-
tial governmental functions.

(4) If the amount which would be allocated to 
any unit of local government under this sub-
section is less than $100, then no amount shall 
be allocated for such unit of local government 
under this subsection. 

(Pub. L. 94–369, title II, § 203, July 22, 1976, 90 
Stat. 1003; Pub. L. 94–447, title II, § 201(2), (3), 
Oct. 1, 1976, 90 Stat. 1498; Pub. L. 95–30, title VI, 
§ 603(a)–(h), May 23, 1977, 91 Stat. 165, 166.) 

REFERENCES IN TEXT 

Chapter 67 of title 31, including sections 6701 and 6705 
to 6712, referred to in subsecs. (b)(3)(D) and (c)(3)(C), 
was repealed by Pub. L. 99–272, title XIV, § 14001(a)(1), 
Apr. 7, 1986, 100 Stat. 327. See, also, Codification note 
below. 

CODIFICATION 

In subsecs. (b)(3)(D) and (c)(3)(C), ‘‘sections 
6705–6707(a) of title 31’’ substituted for ‘‘section 107 of 
the State and Local Fiscal Assistance Act of 1972 [31 
U.S.C. 1226]’’, ‘‘sections 6701(a)(5), (7), (b)–(d), and 
6708–6712 of title 31’’ substituted for ‘‘section 108 of the 
State and Local Fiscal Assistance Act of 1972 [31 U.S.C. 
1227], and ‘‘section 6701(a)(1) of title 31’’ substituted for 
‘‘section 141(b) of such Act [31 U.S.C. 1261(b)]’’, respec-
tively, on authority of Pub. L. 97–258, § 4(b), Sept. 13, 
1982, 96 Stat. 1067, the first section of which enacted 
Title 31, Money and Finance. See, also, References in 
Text note above. 

AMENDMENTS 

1977—Subsec. (b)(3)(D). Pub. L. 95–30, § 603(a), sub-
stituted ‘‘for the most recently completed entitlement 
period, as defined under section 1261(b) of title 31’’ for 
‘‘for the one-year period beginning on July 1, 1975’’. 

Subsec. (c)(1). Pub. L. 95–30, § 603(b), substituted 
‘‘paragraph (4)’’ for ‘‘paragraphs (3) and (5)’’. 

Subsec. (c)(3). Pub. L. 95–30, § 603(c)–(h), struck out 
par. (3) which set out special rules for local govern-
ments other than identifiable local governments, redes-
ignated par. (4) as (3), substituted ‘‘determined or as-
signed’’ for ‘‘determined’’ in subpar. (B), substituted 
provisions covering local governments for which the 
Secretary of Labor cannot determine a local unemploy-
ment rate for provisions covering local governments 
treated as one local government in subpar. (B), sub-
stituted ‘‘for the most recently completed entitlement 
period, as defined under section 1261(b) of title 31’’ for 
‘‘for the one–year period beginning July 1, 1975’’ in sub-
par. (C), struck out parenthetical provisions covering 
local governments treated as one local government in 
subpar. (C), struck out subpar. (D) which had defined 
‘‘identifiable local government’’, redesignated former 
subpar. (E) as (D), substituted ‘‘Bureau of the Census’’ 
for ‘‘Social and Economic Statistics Administration’’ 
in cl. (i) of subpar. (D) as so redesignated, and struck 
out provisions which had directed the Secretary of 
Labor to make determinations with respect to rates of 
unemployment for the purposes of title VI of the Com-
prehensive Employment and Training Act of 1973. 

Subsec. (c)(4), (5). Pub. L. 95–30, § 603(c), redesignated 
pars. (4) and (5) as (3) and (4), respectively. 
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1976—Subsec. (c)(3)(C)(ii). Pub. L. 94–447, § 201(2), sub-
stituted ‘‘90 days’’ for ‘‘thirty days’’. 

Subsec. (c)(4)(E)(ii). Pub. L. 94–447, § 201(3), sub-
stituted ‘‘or Alaskan Native village’’ for ‘‘of Alaskan 
Native village’’. 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in sections 6730, 6736 of this 
title. 

§ 6724. Uses of payments 

Each State and local government shall use 
payments made under this subchapter for the 
maintenance of basic services customarily pro-
vided to persons in that State or in the area 
under the jurisdiction of that local government, 
as the case may be. State and local governments 
may not use emergency support payments made 
under this subchapter for the acquisition of sup-
plies and materials or for construction, except 
for normal supplies or repairs necessary to 
maintain basic services. 

(Pub. L. 94–369, title II, § 204, July 22, 1976, 90 
Stat. 1006; Pub. L. 94–447, title II, § 201(4), Oct. 1, 
1976, 90 Stat. 1498; Pub. L. 95–30, title VI, § 604, 
May 23, 1977, 91 Stat. 166.) 

AMENDMENTS 

1977—Pub. L. 95–30 substituted ‘‘or for construction, 
except for normal supplies or repairs necessary to 
maintain basic services’’ for ‘‘and for construction, un-
less such supplies and materials or construction are to 
maintain basic services’’. 

1976—Pub. L. 94–447 substituted ‘‘support payments’’ 
for ‘‘support grants’’. 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in sections 6725, 6736 of this 
title. 

§ 6725. Statement of assurances as prerequisite 
for payments; rules governing time and man-
ner of filing; contents of statement 

Each State and unit of local government may 
receive payments under this subchapter only 
upon filing with the Secretary, at such time and 
in such manner as the Secretary prescribes by 
rule, a statement of assurances. Such rules shall 
be prescribed by the Secretary not later than 
ninety days after July 22, 1976. The Secretary 
may not require any State or local government 
to file more than one such statement during 
each fiscal year. Each such statement shall con-
tain—

(1) an assurance that payments made under 
this subchapter to the State or local govern-
ment will be used for the maintenance, to the 
extent practical, of levels of public employ-
ment and of basic services customarily pro-
vided to persons in that State or in the area 
under the jurisdiction of that unit of local 
government which is consistent with the pro-
visions of section 6724 of this title; 

(2) an assurance that the State or unit of 
local government will—

(A) use fiscal, accounting, and audit proce-
dures which conform to guidelines estab-
lished therefor by the Secretary (after con-
sultation with the Comptroller General of 
the United States), and 

(B) provide to the Secretary (and to the 
Comptroller General of the United States), 

on reasonable notice, access to, and the 
right to examine, such books, documents, 
papers, or records as the Secretary may rea-
sonably require for purposes of reviewing 
compliance with this subchapter;

(3) an assurance that reasonable reports will 
be furnished to the Secretary in such form and 
containing such information as the Secretary 
may reasonably require to carry out the pur-
poses of this subchapter and that such report 
shall be published in a newspaper of general 
circulation in the jurisdiction of such govern-
ment unless the cost of such publication is ex-
cessive in relation to the amount of the pay-
ments received by such government under this 
subchapter or other means of publicizing such 
report is more appropriate, in which case such 
report shall be publicized pursuant to rules 
prescribed by the Secretary; 

(4) an assurance that the requirements of 
section 6727 of this title will be complied with; 

(5) an assurance that the requirements of 
section 6728 of this title will be complied with; 

(6) an assurance that the requirements of 
section 6729 of this title will be complied with; 

(7) an assurance that the State or unit of 
local government will spend any payment it 
receives under this subchapter before the end 
of the six-calendar-month period which begins 
on the day after the date on which such State 
or local government receives such payment; 
and 

(8) an assurance that the State or unit of 
local government will spend amounts received 
under this subchapter only in accordance with 
the laws and procedures applicable to the ex-
penditure of its own revenues. 

(Pub. L. 94–369, title II, § 205, July 22, 1976, 90 
Stat. 1006.) 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in sections 6730, 6732, 6736 
of this title. 

§ 6726. Repealed. Pub. L. 95–30, title VI, § 603(i), 
May 23, 1977, 91 Stat 166

Section, Pub. L. 94–369, title II, § 206, July 22, 1976, 90 
Stat. 1007, provided for the filing of optional State allo-
cation plans. 

§ 6727. Nondiscrimination 
(a)(1) No person in the United States shall, on 

the ground of race, color, national origin, or sex, 
be excluded from participation in, be denied the 
benefits of, or be subjected to discrimination 
under any program or activity of a State gov-
ernment or unit of local government, which gov-
ernment or unit receives funds made available 
under this subchapter. Any prohibition against 
discrimination on the basis of age under the Age 
Discrimination Act of 1975 [42 U.S.C. 6101 et seq.] 
or with respect to an otherwise qualified handi-
capped individual as provided in section 794 of 
title 29 shall also apply to any such program or 
activity. Any prohibition against discrimination 
on the basis of religion, or any exemption, from 
such prohibition, as provided in the Civil Rights 
Act of 1964 [42 U.S.C. 2000a et seq.] or title VIII 
of the Act of April 11, 1968, commonly referred to 
as Civil Rights Act of 1968 [42 U.S.C. 3601 et seq.], 
shall also apply to any such program or activity. 
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1 See References in Text note below. 

(2)(A) The provisions of paragraph (1) of this 
subsection shall not apply where any State gov-
ernment or unit of local government dem-
onstrates, by clear and convincing evidence, 
that the program or activity with respect to 
which the allegation of discrimination has been 
made is not funded in whole or in part with 
funds made available under this subchapter. 

(B) The provisions of paragraph (1), relating to 
discrimination on the basis of handicapped sta-
tus, shall not apply with respect to construction 
projects commenced prior to January 1, 1977. 

(b) The provisions of subsection (a) of this sec-
tion shall be enforced by the Secretary in the 
same manner and in accordance with the same 
procedures as are required by sections 6701(a)(2), 
(3), 6716–6720, 6721, and 6723(f) of title 31 1 to en-
force compliance with section 6716(a)–(c) of title 
31.1 The Attorney General shall have the same 
authority, functions, and duties with respect to 
funds made available under this subchapter as 
the Attorney General has under sections 6716(d), 
6720, and 6721(d) of title 31 1 with respect to funds 
made available under chapter 67 of title 31.1 Any 
person aggrieved by a violation of subsection (a) 
of this section shall have the same rights and 
remedies as a person aggrieved by a violation of 
section 6716(a)–(c) of title 31,1 including the 
rights provided under section 6721(d) of title 31.1

(Pub. L. 94–369, title II, § 207, July 22, 1976, 90 
Stat. 1007; Pub. L. 95–30, title VI, § 605, May 23, 
1977, 91 Stat. 166.) 

REFERENCES IN TEXT 

The Age Discrimination Act of 1975, referred to in 
subsec. (a)(1), is title III of Pub. L. 94–135, Nov. 28, 1975, 
89 Stat. 728, as amended, which is classified generally 
to chapter 76 (§ 6101 et seq.) of this title. For complete 
classification of this Act to the Code, see Short Title 
note set out under section 6101 of this title and Tables. 

The Civil Rights Act of 1964, referred to in subsec. 
(a)(1), is Pub. L. 88–352, July 2, 1964, 78 Stat. 241, as 
amended, which is classified principally to subchapters 
II to IX (§ 2000a et seq.) of chapter 21 of this title. For 
complete classification of this Act to the Code, see 
Short Title note set out under section 2000a of this title 
and Tables. 

Act of April 11, 1968, referred to in subsec. (a)(1), is 
Pub. L. 90–284, Apr. 11, 1968, 82 Stat. 73, as amended, 
known as the Civil Rights Act of 1968. Title VIII of Pub. 
L. 90–284, known as the Fair Housing Act, is classified 
principally to subchapter I (§ 3601 et seq.) of chapter 45 
of this title. 

Chapter 67 of title 31, including sections 6701, 
6716–6720, 6721, and 6723, referred to in subsec. (b), was 
repealed by Pub. L. 99–272, title XIV, § 14001(a)(1), Apr. 
7, 1986, 100 Stat. 327. See, also, Codification note below. 

CODIFICATION 

In subsec. (b), ‘‘sections 6701(a)(2), (3), 6716–6720, 6721, 
and 6723(f) of title 31’’ substituted for ‘‘sections 122, 124, 
and 125 of the State and Local Fiscal Assistance Act of 
1972 [31 U.S.C. 1242, 1244, 1245]’’, ‘‘section 6716(a)–(c) of 
title 31’’ substituted for ‘‘section 122(a) of such Act’’ 
and also for ‘‘subsection (a) of section 122 of such Act’’ 
[31 U.S.C. 1242(a)], ‘‘sections 6716(d), 6720, and 6721(d) of 
title 31’’ substituted for ‘‘sections 122(g) and (h) and 
124(c) of such Act [31 U.S.C. 1242(g), (h), 1244(c)]’’, and 
‘‘chapter 67 of title 31’’ substituted for ‘‘that Act [31 
U.S.C. 1221 et seq.]’’, respectively, on authority of Pub. 
L. 97–258, § 4(b), Sept. 13, 1982, 96 Stat. 1067, the first sec-
tion of which enacted Title 31, Money and Finance. See, 
also, References in Text note above. 

AMENDMENTS 

1977—Pub. L. 95–30 amended section generally, insert-
ing reference to discriminatory practices prohibited by 
the Age Discrimination Act of 1975 and the Rehabilita-
tion Act of 1973 and generally restructuring the en-
forcement and remedies provisions to incorporate the 
procedures of the Secretary and of the Attorney Gen-
eral under the State and Local Fiscal Assistance Act of 
1972. 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in sections 6725, 6736 of this 
title. 

§ 6728. Wage standards for laborers and mechan-
ics; enforcement 

All laborers and mechanics employed by con-
tractors on all construction projects funded in 
whole or in part by payments under this sub-
chapter shall be paid wages at rates not less 
than those prevailing on similar projects in the 
locality as determined by the Secretary of 
Labor in accordance with the Davis-Bacon Act 
(40 U.S.C. 276a to 276a–5). The Secretary of Labor 
shall have, with respect to the labor standards 
specified in this section, the authority and func-
tions set forth in Reorganization Plan Num-
bered 14 of 1950 and section 276c of title 40. 

(Pub. L. 94–369, title II, § 208, July 22, 1976, 90 
Stat. 1008.) 

REFERENCES IN TEXT 

The Davis-Bacon Act, as amended, referred to in text, 
is act Mar. 3, 1931, ch. 411, 46 Stat. 1494, as amended, 
which is classified generally to sections 276a to 276a–5 
of Title 40, Public Buildings, Property, and Works. For 
complete classification of this Act to the Code, see 
Short Title note set out under section 276a of Title 40 
and Tables. 

Reorganization Plan Numbered 14 of 1950, referred to 
in text, is set out in the Appendix to Title 5, Govern-
ment Organization and Employees. 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in sections 6725, 6736 of this 
title. 

§ 6729. Reports to Secretary by States and local 
governments; contents 

Each State and unit of local government 
which receives a payment under the provisions 
of this subchapter shall report to the Secretary 
any increase or decrease in any tax which it im-
poses and any substantial reduction in the num-
ber of individuals it employs or in services 
which such State or local government provides. 
Each State which receives a payment under the 
provisions of this subchapter shall report to the 
Secretary any decrease in the amount of finan-
cial assistance which the State provides to the 
units of local governments during the twelve-
month period which ends on the last day of the 
calendar quarter immediately preceding July 22, 
1976, together with an explanation of the reasons 
for such decrease. Such reports shall be made as 
soon as it is practical and, in any case, not more 
than six months after the date on which the de-
cision to impose such tax increase or decrease, 
such reductions in employment or services, or 
such decrease in State financial assistance is 
made public. 

(Pub. L. 94–369, title II, § 209, July 22, 1976, 90 
Stat. 1008.) 
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SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in sections 6725, 6736 of this 
title. 

§ 6730. Payments 
(a) Time and amount 

From the amount allocated for State and local 
governments under section 6723 of this title, the 
Secretary shall pay not later than five days 
after the beginning of each quarter to each 
State and to each local government which has 
filed a statement of assurances under section 
6725 of this title, an amount equal to the amount 
allocated to such State or local government 
under section 6723 of this title. 
(b) Adjustments 

Payments under this subchapter may be made 
with necessary adjustments on account of over-
payments or underpayments. 
(c) Termination 

No amount shall be paid to any State or local 
government under the provisions of this section 
for any calendar quarter if—

(1) the average rate of unemployment within 
the jurisdiction of such State or local govern-
ment during the most recent calendar quarter 
which ended three months before the begin-
ning of such calendar quarter was less than 4.5 
percent, or 

(2) the rate of unemployment within the ju-
risdiction of such government for the last 
month of the most recent calendar quarter 
which ended three months before the begin-
ning of such calendar quarter did not exceed 
4.5 percent. 

(Pub. L. 94–369, title II, § 210, July 22, 1976, 90 
Stat. 1009; Pub. L. 94–447, title II, § 201 (5), Oct. 1, 
1976, 90 Stat. 1498.) 

AMENDMENTS 

1976—Subsec. (c)(1). Pub. L. 94–447 substituted ‘‘4.5 
percent, or’’ for ‘‘4.5 percent, and’’. 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in section 6736 of this title. 

§ 6731. Economization by State and local govern-
ments; statement of assurances, etc., re-
quired 

Each State or unit of local government which 
receives payments under this subchapter shall 
provide assurances in writing to the Secretary, 
at such time and in such manner and form as 
the Secretary may prescribe by rule, that it has 
made substantial economies in its operations 
and that payments under this subchapter are 
necessary to maintain essential services without 
weakening Federal Government efforts to stim-
ulate the economy through reductions in Fed-
eral tax obligations. 

(Pub. L. 94–369, title II, § 211, July 22, 1976, 90 
Stat. 1009.) 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in section 6736 of this title. 

§ 6732. Withholding of payments for failure to 
comply with statement of assurances; proce-
dures applicable 

Whenever the Secretary, after affording rea-
sonable notice and an opportunity for a hearing 

to any State or unit of local government, finds 
that there has been a failure to comply substan-
tially with any assurance set forth in the state-
ment of assurances of that State or units of 
local government filed under section 6725 of this 
title, the Secretary shall notify that State or 
unit of local government that further payments 
will not be made under this subchapter until he 
is satisfied that there is no longer any such fail-
ure to comply. Until he is so satisfied, no fur-
ther payments shall be made under this sub-
chapter. 

(Pub. L. 94–369, title II, § 212, July 22, 1976, 90 
Stat. 1009.) 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in section 6736 of this title. 

§ 6733. Repealed. Pub. L. 104–66, title I, § 1131(b), 
Dec. 21, 1995, 109 Stat. 725

Section, Pub. L. 94–369, title II, § 213, July 22, 1976, 90 
Stat. 1009, related to reports to Congress by Secretary 
of the Treasury. 

§ 6734. Administration; rules; authorization of ap-
propriations 

(a) The Secretary is authorized to prescribe, 
after consultation with the Secretary of Labor, 
such rules as may be necessary for the purpose 
of carrying out his functions under this sub-
chapter. Such rules should be prescribed by the 
Secretary not later than ninety days of July 22, 
1976. 

(b) There are authorized to be appropriated 
such sums as may be necessary for the adminis-
tration of this subchapter. 

(Pub. L. 94–369, title II, § 214, July 22, 1976, 90 
Stat. 1010.) 

§ 6735. Program studies and recommendations; 
evaluation; countercyclical study 

(a) The Comptroller General of the United 
States shall conduct an investigation of the im-
pact which emergency support grants have on 
the operations of State and local governments 
and on the national economy. Before and during 
the course of such investigation the Comptroller 
General shall consult with and coordinate his 
activities with the Congressional Budget Office 
and the Advisory Commission on Intergovern-
mental Relations. The Comptroller General 
shall report the results of such investigation to 
the Congress within one year after July 22, 1976, 
together with an evaluation of the macro-
economic effect of the program established 
under this subchapter and any recommendations 
for improving the effectiveness of similar pro-
grams. All officers and employees of the United 
States shall make available all information, re-
ports, data, and any other material necessary to 
carry out the provisions of this subsection to 
the Comptroller General upon a reasonable re-
quest. 

(b) The Congressional Budget Office and the 
Advisory Commission on Intergovernmental Re-
lations shall conduct a study to determine the 
most effective means by which the Federal Gov-
ernment can stabilize the national economy dur-
ing periods of rapid economic growth and high 
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1 See References in Text note below. 

inflation through programs directed toward 
State and local governments. Such study shall 
include a comparison of the effectiveness of al-
ternative factors for triggering and measuring 
the extent of the fiscal coordination problem ad-
dressed by this program, and the effect of the re-
cession on State and local expenditures. Before 
and during the course of such study, the Con-
gressional Budget Office and the Advisory Com-
mission shall consult with and coordinate their 
activities with the Comptroller General of the 
United States. The Congressional Budget Office 
and the Advisory Commission shall report the 
results of such study to Congress within two 
years after July 22, 1976. Such study shall in-
clude the opinions of the Comptroller General 
with respect to such study. 

(c) The Secretary shall, in consultation with 
the Secretary of Commerce, conduct an inves-
tigation of—

(1) the extent to which allocations of funds 
provided under this chapter might be more 
precisely related to true economic conditions 
by the use of data on aggregate declines in pri-
vate real wages and salaries; 

(2) the extent to which other factors, such as 
relative tax effort, should also be made part of 
the allocation system provided by this chap-
ter; and 

(3) the availability and reliability of data 
concerning Puerto Rico, Guam, the Virgin Is-
lands, American Samoa, and the Trust Terri-
tory of the Pacific Islands, and the extent to 
which such territories may properly be made 
part of the regular allocation system applica-
ble to the several States.

The results of such investigation shall be sub-
mitted to the Congress not later than March 1, 
1978, in order that such results may be available 
during congressional consideration of any exten-
sion of this chapter beyond the fiscal year end-
ing September 30, 1978. 

(Pub. L. 94–369, title II, § 215, July 22, 1976, 90 
Stat. 1010; Pub. L. 95–30, title VI, § 606, May 23, 
1977, 91 Stat. 167.) 

AMENDMENTS 

1977—Subsec. (c). Pub. L. 95–30 added subsec. (c). 

TERMINATION OF TRUST TERRITORY OF THE PACIFIC 
ISLANDS 

For termination of Trust Territory of the Pacific Is-
lands, see note set out preceding section 1681 of Title 
48, Territories and Insular Possessions. 

§ 6736. Authorization of appropriations for Puer-
to Rico, Guam, American Samoa, and Virgin 
Islands 

(a) Authorizations for five calendar quarters be-
ginning July 1, 1977

There is hereby authorized to be appropriated 
for each of the five succeeding calendar quarters 
(beginning with the calendar quarter which be-
gins on July 1, 1977) for the purpose of making 
payments under this subchapter to Puerto Rico, 
Guam, American Samoa, and the Virgin Islands, 
an amount equal to 1 percent of the amount au-
thorized for each such quarter under section 
6722(b) of this title. 

(b) Allocations 
(1) The Secretary shall allocate from the 

amount authorized under subsection (a) of this 
section an amount for the purpose of making 
payments to such governments equal to the 
total authorized for the calendar quarter multi-
plied by the applicable territorial percentage. 

(2) For the purposes of this subsection, the ap-
plicable territorial percentage is equal to the 
quotient resulting from the division of the terri-
torial population by the sum of the territorial 
population for all territories. 

(3) For purposes of this section—
(A) The term ‘‘territory’’ means Puerto 

Rico, Guam, American Samoa, and the Virgin 
Islands. 

(B) The term ‘‘territorial population’’ means 
the most recent population for each territory 
as determined by the Bureau of Census. 

(C) The provisions of sections 6723(c)(4), 6724, 
6725, 6726,1 6727, 6728, 6729, 6730, 6731, 6732, and 
6733 1 of this title shall apply to the funds au-
thorized under this section. 

(c) Payments to local governments 
The governments of the territories are author-

ized to make payments to local governments 
within their jurisdiction from sums received 
under this section as they deem appropriate. 

(Pub. L. 94–369, title II, § 216, as added Pub. L. 
95–30, title VI, § 607, May 23, 1977, 91 Stat. 167.) 

REFERENCES IN TEXT 

Section 6726 of this title, referred to in subsec. 
(b)(3)(C), was repealed by Pub. L. 95–30, title VI, § 603(i), 
May 23, 1977, 91 Stat. 166. 

Section 6733 of this title, referred to in subsec. 
(b)(3)(C), was repealed by Pub. L. 104–66, title I, § 1131(b), 
Dec. 21, 1995, 109 Stat. 725.

CHAPTER 81—ENERGY CONSERVATION AND 
RESOURCE RENEWAL 

SUBCHAPTER I—ELECTRIC UTILITY RATE 
DESIGN INITIATIVES 

Sec. 
6801. Congressional findings and purpose. 
6802. Definitions. 
6803. Development of electric utility rate design 

proposals by Secretary; contents; submis-
sion to Congress; supporting analysis. 

6804. Funding, administrative, and judicial au-
thorities of Secretary. 

6805. Grants for State consumer protection offices 
by Secretary. 

(a) Establishment, operation, and pur-
pose; qualifications for funds. 

(b) Grants subject to State assurances on 
funds. 

(c) Offices established by Tennessee Val-
ley Authority. 

6806. Statement in annual report. 
6807. State utility regulatory assistance. 

(a) Grants to State utility regulatory 
commissions and nonregulated elec-
tric utilities. 

(b) Unnecessary requirements prohibited. 
(c) Application for grant. 
(d) Apportionment of funds. 

6807a. Energy efficiency grants to State regulatory 
authorities. 

(a) Energy efficiency grants. 
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Sec. 
(b) Plan. 
(c) Secretarial action. 
(d) Recordkeeping. 
(e) ‘‘State regulatory authority’’ defined. 
(f) Authorization. 

6808. Authorization of appropriations. 

SUBCHAPTER II—ENERGY CONSERVATION 
STANDARDS FOR NEW BUILDINGS 

6831. Congressional findings and purpose. 
6832. Definitions. 
6833. Updating State building energy efficiency 

codes. 
(a) Consideration and determination re-

specting residential building energy 
codes. 

(b) Certification of commercial building 
energy code updates. 

(c) Extensions. 
(d) Technical assistance. 
(e) Availability of incentive funding. 

6834. Federal building energy efficiency standards. 
(a) In general. 
(b) Omitted. 
(c) Periodic review. 
(d) Interim standards. 

6835. Federal compliance. 
(a) Procedures. 
(b) Construction of new buildings. 

6836. Support for voluntary building energy codes. 
(a) In general. 
(b) Review. 

6837. Omitted. 
6838 to 6840. Repealed. 

SUBCHAPTER III—ENERGY CONSERVATION AND 
RENEWABLE-RESOURCE ASSISTANCE FOR EX-
ISTING BUILDINGS 

6851. Congressional findings and purpose. 

PART A—WEATHERIZATION ASSISTANCE FOR LOW-
INCOME PERSONS 

6861. Congressional findings and purpose. 
6862. Definitions. 
6863. Weatherization program. 

(a) Development and conduct of program 
by Secretary; grants to States and 
Indian tribal organizations. 

(b) Consultation by Secretary with other 
Federal departments and agencies 
on development and publication in 
Federal Register of proposed regula-
tions; required regulatory provi-
sions; standards and procedures; 
rental units. 

(c) Failure of State to submit applica-
tion; alternate application by any 
unit of general purpose local gov-
ernment or community action agen-
cy; submission of amended applica-
tion by State. 

(d) Direct grants to low-income members 
of Indian tribal organizations or al-
ternate service organizations; appli-
cation for funds. 

(e) Transfer of funds. 
6864. Financial assistance. 

(a) Annual application; contents; alloca-
tion to States. 

(b) Requirements for assistance. 
(c) Annual update of data used in allo-

cating funds. 
6864a. Private sector investments. 

(a) In general. 
(b) Use of funds. 
(c) Conditions. 

6864b. Technical transfer grants. 
(a) In general. 
(b) Conditions. 

Sec. 
6865. Limitations on financial assistance. 

(a) Purchase of materials and adminis-
tration of projects. 

(b) Allocation, termination or dis-
continuance by Secretary. 

(c) Limitations on expenditures; excep-
tions; annual adjustments. 

(d) Supplementary financial assistance 
to States. 

(e) Supplementary financial assistance 
to grant recipients. 

6866. Monitoring and evaluation of funded projects; 
technical assistance; limitation on assist-
ance. 

6867. Administration of projects receiving financial 
assistance. 

(a) Reporting requirements. 
(b) Maintenance of records. 
(c) Audit and examination of books, etc. 
(d) Method of payments. 

6868. Approval of application or amendment for fi-
nancial assistance; administrative proce-
dures applicable. 

6869. Judicial review of final action by Secretary 
on application. 

(a) Time for appeal; jurisdiction; filing of 
administrative record by Secretary. 

(b) Conclusiveness of findings of Sec-
retary; remand; modified findings 
by Secretary; certification of 
record. 

(c) Power of court to affirm or set aside 
action of Secretary; appeal to Su-
preme Court. 

6870. Prohibition against discrimination; notifica-
tion to funded project of violation; pen-
alties for failure to comply. 

6871. Annual report by Secretary and Director to 
President and Congress on weatherization 
program. 

6872. Authorization of appropriations. 
6873. Availability of labor. 

PART B—ENERGY CONSERVATION AND RENEWABLE-
RESOURCE OBLIGATION GUARANTEES 

6881. Energy resource and renewable-resource obli-
gation guarantee program. 

(a) Authorization; requirements for guar-
antees and commitments to guar-
antee; procedures. 

(b) Preconditions for issuance of guaran-
tees and commitments to guar-
antee. 

(c) Limitations on availability of guaran-
tees; term of guarantees; aggregate 
outstanding principal amount of ob-
ligations of one borrower. 

(d) Limitations on original principal 
amount guaranteed; revocation of 
guarantees and commitments to 
guarantee; conclusiveness of guar-
antee. 

(e) Information and assurances required 
prior to guarantees and commit-
ments to guarantee; maintenance 
and availability of records; fees to 
borrowers; exceptions. 

(f) Default in payment of principal due 
under guaranteed obligation; proce-
dures applicable. 

(g) Limitation on aggregate outstanding 
principal amount of obligations 
guaranteed; time limitation on 
guarantees and commitments to 
guarantee; authorization of appro-
priations. 

(h) Wages paid laborers and mechanics; 
labor standards. 

(i) Definitions. 
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Sec. 
PART C—MISCELLANEOUS PROVISIONS 

6891. Exchange of energy information among the 
States. 

6892. Annual report to Congress by Comptroller 
General. 

(a) Requirements; access to information. 
(b) Contents of report. 
(c) Definitions.

SUBCHAPTER I—ELECTRIC UTILITY RATE 
DESIGN INITIATIVES 

§ 6801. Congressional findings and purpose 

(a) The Congress finds that improvement in 
electric utility rate design has great potential 
for reducing the cost of electric utility services 
to consumers and current and projected short-
ages of capital, and for encouraging energy con-
servation and better use of existing electrical 
generating facilities. 

(b) It is the purpose of this subchapter to re-
quire the Secretary to develop proposals for im-
provement of electric utility rate design and 
transmit such proposals to Congress; to fund 
electric utility rate demonstration projects; to 
intervene or participate, upon request, in the 
proceedings of utility regulatory commissions; 
and to provide financial assistance to State of-
fices of consumer services to facilitate presen-
tation of consumer interests before such com-
missions. 

(Pub. L. 94–385, title II, § 201, Aug. 14, 1976, 90 
Stat. 1142; Pub. L. 95–91, title III, § 301(a), title 
VII, §§ 703, 707, Aug. 4, 1977, 91 Stat. 577, 606, 607.) 

SHORT TITLE 

Section 1 of Pub. L. 94–385 provided: ‘‘That this Act 
[enacting this chapter, section 6327 of this title, section 
1701z–8 of Title 12, Banks and Banking, sections 787 and 
790 to 790h of Title 15, Commerce and Trade, amending 
sections 5818, 6211, 6295, 6323, 6325, and 6326 of this title 
and sections 757, 764, 766, 772, 774, 777 and 784 of Title 15, 
and enacting provisions set out as notes under sections 
6801, 6831, and 6851 of this title, and sections 753, 757, 
761, and 790 of Title 15] may be cited as the ‘Energy 
Conservation and Production Act’.’’

Section 301 of title III of Pub. L. 94–385 provided that: 
‘‘This title [enacting subchapter II of this chapter] may 
be cited as the ‘Energy Conservation Standards for New 
Buildings Act of 1976’.’’

Section 401 of title IV of Pub. L. 94–385 provided that: 
‘‘This title [enacting subchapter III of this chapter, sec-
tion 6327 of this title, and section 1701z–8 of Title 12, 
Banks and Banking, and amending sections 6323, 6325, 
and 6326 of this title] may be cited as the ‘Energy Con-
servation in Existing Buildings Act of 1976’.’’

TRANSFER OF FUNCTIONS 

‘‘Secretary’’, meaning Secretary of Energy, sub-
stituted for ‘‘Federal Energy Administration’’ in sub-
sec. (b) pursuant to sections 301(a), 703, and 707 of Pub. 
L. 95–91, which are classified to sections 7151(a), 7293, 
and 7297 of this title and which terminated Federal En-
ergy Administration and transferred its functions (with 
certain exceptions) to Secretary of Energy. 

§ 6802. Definitions 

As used in this subchapter: 
(1) The term ‘‘Secretary’’ means the Sec-

retary of Energy. 
(2) The term ‘‘electric utility’’ means any 

person, State agency, or Federal agency which 
sells electric energy. 

(3) The term ‘‘Federal agency’’ means any 
agency or instrumentality of the United 
States. 

(4) The term ‘‘State agency’’ means a State, 
political subdivision thereof, or any agency or 
instrumentality of either. 

(5) The term ‘‘State utility regulatory com-
mission’’ means (A) any utility regulatory 
commission which is a State agency or (B) the 
Tennessee Valley Authority. 

(6) The term ‘‘State’’ means any State, the 
District of Columbia, Puerto Rico, and any 
territory or possession of the United States. 

(7) The term ‘‘utility regulatory commis-
sion’’ means any State agency or Federal 
agency which has authority to fix, modify, ap-
prove, or disapprove rates for the sale of elec-
tric energy by any electric utility (other than 
by such agency). 

(Pub. L. 94–385, title II, § 202, Aug. 14, 1976, 90 
Stat. 1142; Pub. L. 95–617, title I, § 143, Nov. 9, 
1978, 92 Stat. 3134; Pub. L. 105–388, § 5(b)(2), Nov. 
13, 1998, 112 Stat. 3479.) 

AMENDMENTS 

1998—Par. (1). Pub. L. 105–388 made technical amend-
ment by striking heading and designation which had 
been inserted by Pub. L. 95–617. 

1978—Par. (1). Pub. L. 95–617 substituted ‘‘The term 
‘Secretary’ means the Secretary of Energy’’ for ‘‘The 
term ‘Administrator’ means the Administrator of the 
Federal Energy Administration; except that after such 
Administration ceases to exist, such term means any 
officer of the United States designated by the President 
for purposes of this subchapter’’. 

§ 6803. Development of electric utility rate design 
proposals by Secretary; contents; submission 
to Congress; supporting analysis 

(a) The Secretary shall develop proposals to 
improve electric utility rate design. Such pro-
posals shall be designed to encourage energy 
conservation, minimize the need for new elec-
trical generating capacity, and minimize costs 
of electric energy to consumers, and shall in-
clude (but not be limited to) proposals which 
provide for the development and implementa-
tion of—

(1) load management techniques which are 
cost effective; 

(2) rates which reflect marginal cost of serv-
ice, or time of use of service, or both; 

(3) ratemaking policies which discourage in-
efficient use of fuel and encourage economical 
purchases of fuel; and 

(4) rates (or other regulatory policies) which 
encourage electric utility system reliability 
and reliability of major items of electric util-
ity equipment.

(b) The proposals prepared under subsection 
(a) of this section shall be transmitted to each 
House of Congress not later than 6 months after 
August 14, 1976, for review and for such further 
action as the Congress may direct by law. Such 
proposals shall be accompanied by an analysis 
of—

(1) the projected savings (if any) in consump-
tion of petroleum products, natural gas, elec-
tric energy, and other energy resources, 

(2) the reduction (if any) in the need for new 
electrical generating capacity, and of the de-
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mand for capital by the electric utility indus-
try, and 

(3) changes (if any) in the cost of electric en-
ergy to consumers,

which are likely to result from the implementa-
tion nationally of each of the proposals trans-
mitted under this subsection. 

(Pub. L. 94–385, title II, § 203, Aug. 14, 1976, 90 
Stat. 1143; Pub. L. 95–617, title I, § 143, Nov. 9, 
1978, 92 Stat. 3134.) 

AMENDMENTS 

1978—Subsec. (a). Pub. L. 95–617 substituted ‘‘Sec-
retary’’ for ‘‘Administrator’’, meaning Administrator 
of the Federal Energy Administration. 

§ 6804. Funding, administrative, and judicial au-
thorities of Secretary 

The Secretary may—
(1) fund (A) demonstration projects to im-

prove electric utility load management proce-
dures and (B) regulatory rate reform initia-
tives, 

(2) on request of a State, a utility regulatory 
commission, or of any participant in any pro-
ceeding before a State utility regulatory com-
mission which relates to electric utility rates 
or rate design, intervene and participate in 
such proceeding, and 

(3) on request of any State, utility regu-
latory commission, or party to any action to 
obtain judicial review of an administrative 
proceeding in which the Secretary intervened 
or participated under paragraph (2), intervene 
and participate in such action. 

(Pub. L. 94–385, title II, § 204, Aug. 14, 1976, 90 
Stat. 1143; Pub. L. 95–617, title I, § 143, Nov. 9, 
1978, 92 Stat. 3134.) 

AMENDMENTS 

1978—Pub. L. 95–617 substituted ‘‘Secretary’’ for ‘‘Ad-
ministrator’’, meaning Administrator of the Federal 
Energy Administration in two places. 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in section 6808 of this title; 
title 16 section 2633. 

§ 6805. Grants for State consumer protection of-
fices by Secretary 

(a) Establishment, operation, and purpose; quali-
fications for funds 

The Secretary may make grants to States, or 
otherwise as provided in subsection (c) of this 
section, under this section to provide for the es-
tablishment and operation of offices of con-
sumer services to assist consumers in their pres-
entations before utility regulatory commissions. 
Any assistance provided under this section shall 
be provided only for an office of consumer serv-
ices which is operated independently of any such 
utility regulatory commission and which is em-
powered to—

(1) make general factual assessments of the 
impact of proposed rate changes and other 
proposed regulatory actions upon all affected 
consumers; 

(2) assist consumers in the presentation of 
their positions before utility regulatory com-
missions; and 

(3) advocate, on its own behalf, a position 
which it determines represents the position 
most advantageous to consumers, taking into 
account developments in rate design reform. 

(b) Grants subject to State assurances on funds 
Grants pursuant to subsection (a) of this sec-

tion shall be made only to States which furnish 
such assurances as the Secretary may require 
that funds made available under such section 
will be in addition to, and not in substitution 
for, funds made available to offices of consumer 
services from other sources. 
(c) Offices established by Tennessee Valley Au-

thority 
Assistance may be provided under this section 

to an office of consumer services established by 
the Tennessee Valley Authority, if such office is 
operated independently of the Tennessee Valley 
Authority. 

(Pub. L. 94–385, title II, § 205, Aug. 14, 1976, 90 
Stat. 1144; Pub. L. 95–617, title I, § 143, Nov. 9, 
1978, 92 Stat. 3134.) 

AMENDMENTS 

1978—Subsecs. (a), (b). Pub. L. 95–617 substituted 
‘‘Secretary’’ for ‘‘Administrator’’, meaning Adminis-
trator of the Federal Energy Administration. 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in section 6808 of this title. 

§ 6806. Statement in annual report 

The Secretary shall include in each annual re-
port submitted under section 7267 of this title a 
statement with respect to activities conducted 
under this subchapter and recommendations as 
to the need for and types of further Federal leg-
islation. 

(Pub. L. 94–385, title II, § 206, Aug. 14, 1976, 90 
Stat. 1144; Pub. L. 95–617, title I, § 143, Nov. 9, 
1978, 92 Stat. 3134; Pub. L. 96–470, title II, § 203(g), 
Oct. 19, 1980, 94 Stat. 2243.) 

AMENDMENTS 

1980—Pub. L. 96–470 substituted ‘‘The Secretary shall 
include in each annual report submitted under section 
7267 of this title a statement’’ for ‘‘Not later than the 
last day in December in each year, the Secretary shall 
transmit to the Congress a report’’. 

1978—Pub. L. 95–617 substituted ‘‘Secretary’’ for ‘‘Ad-
ministrator’’, meaning Administrator of the Federal 
Energy Administration. 

§ 6807. State utility regulatory assistance 
(a) Grants to State utility regulatory commis-

sions and nonregulated electric utilities 
The Secretary may make grants to State util-

ity regulatory commissions and nonregulated 
electric utilities (as defined in the Public Util-
ity Regulatory Policies Act of 1978 [16 U.S.C. 
2602]) to carry out duties and responsibilities 
under titles I [16 U.S.C. 2601 et seq.] and III [15 
U.S.C. 3201 et seq.], and section 210 [16 U.S.C. 
824a–3], of the Public Utility Regulatory Policies 
Act of 1978. No grant may be made under this 
section to any Federal agency. 
(b) Unnecessary requirements prohibited 

Any requirements established by the Sec-
retary with respect to grants under this section 
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may be only such requirements as are necessary 
to assure that such grants are expended solely 
to carry out duties and responsibilities referred 
to in subsection (a) of this section or such as are 
otherwise required by law. 

(c) Application for grant 
No grant may be made under this section un-

less an application for such grant is submitted 
to the Secretary in such form and manner as the 
Secretary may require. The Secretary may not 
approve an application of a State utility regu-
latory commission or nonregulated electric util-
ity unless such commission or nonregulated 
electric utility assures the Secretary that funds 
made available under this section will be in ad-
dition to, and not in substitution for, funds 
made available to such commission or nonregu-
lated electric utility from other governmental 
sources. 

(d) Apportionment of funds 
The funds appropriated for purposes of this 

section shall be apportioned among the States 
in such manner that grants made under this sec-
tion in each State shall not exceed the lesser 
of—

(1) the amount determined by dividing 
equally among all States the total amount 
available under this section for such grants, or 

(2) the amount which the Secretary is au-
thorized to provide pursuant to subsections (b) 
and (c) of this section for such State. 

(Pub. L. 94–385, title II, § 207, Aug. 14, 1976, 90 
Stat. 1144; Pub. L. 95–617, title I, § 141, Nov. 9, 
1978, 92 Stat. 3133.) 

REFERENCES IN TEXT 

The Public Utility Regulatory Policies Act of 1978, 
referred to in subsec. (a), is Pub. L. 95–617, Nov. 9, 1978, 
92 Stat. 3117, as amended. Title I of such Act is classi-
fied principally to chapter 46 (§ 2601 et seq.) of Title 16, 
Conservation, and title III of such Act is classified gen-
erally to chapter 59 (§ 3201 et seq.) of Title 15, Commerce 
and Trade. For complete classification of this Act to 
the Code, see Short Title note set out under section 
2601 of Title 16 and Tables. 

AMENDMENTS 

1978—Pub. L. 95–617 substituted provisions relating to 
grants to State utility regulatory commissions and 
nonregulated electric utilities for provisions author-
izing appropriations to carry out this subchapter. 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in section 6808 of this title. 

§ 6807a. Energy efficiency grants to State regu-
latory authorities 

(a) Energy efficiency grants 
The Secretary is authorized in accordance 

with the provisions of this section to provide 
grants to State regulatory authorities in an 
amount not to exceed $250,000 per authority, for 
purposes of encouraging demand-side manage-
ment including energy conservation, energy effi-
ciency and load management techniques and for 
meeting the requirements of paragraphs (7), (8), 
and (9) of section 2621(d) of title 16 and as a 
means of meeting gas supply needs and to meet 
the requirements of paragraphs (3) and (4) of sec-
tion 3203(b) of title 15. Such grants may be uti-

lized by a State regulatory authority to provide 
financial assistance to nonprofit subgrantees of 
the Department of Energy’s Weatherization As-
sistance Program in order to facilitate partici-
pation by such subgrantees in proceedings of 
such regulatory authority to examine energy 
conservation, energy efficiency, or other de-
mand-side management programs. 
(b) Plan 

A State regulatory authority wishing to re-
ceive a grant under this section shall submit a 
plan to the Secretary that specifies the actions 
such authority proposes to take that would 
achieve the purposes of this section. 
(c) Secretarial action 

(1) In determining whether, and in what 
amount, to provide a grant to a State regulatory 
authority under this section the Secretary shall 
consider, in addition to other appropriate fac-
tors, the actions proposed by the State regu-
latory authority to achieve the purposes of this 
section and to consider implementation of the 
ratemaking standards established in—

(A) paragraphs (7), (8) and (9) of section 
2621(d) of title 16; or 

(B) paragraphs (3) and (4) of section 3203(b) of 
title 15.

(2) Such actions—
(A) shall include procedures to facilitate the 

participation of grantees and nonprofit sub-
grantees of the Department of Energy’s 
Weatherization Assistance Program in pro-
ceedings of such regulatory authorities exam-
ining demand-side management programs; and 

(B) shall provide for coverage of the cost of 
such grantee and subgrantees’ participation in 
such proceedings. 

(d) Recordkeeping 
Each State regulatory authority that receives 

a grant under this section shall keep such 
records as the Secretary shall require. 
(e) ‘‘State regulatory authority’’ defined 

For purposes of this section, the term ‘‘State 
regulatory authority’’ shall have the same 
meaning as provided by section 2602 of title 16 in 
the case of electric utilities, and such term shall 
have the same meaning as provided by section 
3202 of title 15 in the case of gas utilities, except 
that in the case of any State without a state-
wide ratemaking authority, such term shall 
mean the State energy office. 
(f) Authorization 

There are authorized to be appropriated 
$5,000,000 for each of the fiscal years 1994, 1995 
and 1996 to carry out the purposes of this sec-
tion. 

(Pub. L. 102–486, title I, § 112, Oct. 24, 1992, 106 
Stat. 2797.) 

CODIFICATION 

Section was enacted as part of the Energy Policy Act 
of 1992, and not as part of the Energy Conservation and 
Production Act which comprises this chapter. 

§ 6808. Authorization of appropriations 
There are authorized to be appropriated—

(1) not to exceed $40,000,000 for each of the 
fiscal years 1979 and 1980 to carry out section 
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6807 of this title (relating to State utility reg-
ulatory assistance); 

(2) not to exceed $10,000,000 for each of the 
fiscal years 1979 and 1980 to carry out section 
6805 of this title (relating to State offices of 
consumer services); and 

(3) not to exceed $8,000,000 for the fiscal year 
1979, and $10,000,000 for the fiscal year 1980 to 
carry out section 6804(1)(B) of this title (relat-
ing to innovative rate structures). 

(Pub. L. 94–385, title II, § 208, as added Pub. L. 
95–617, title II, § 142, Nov. 9, 1978, 92 Stat. 3134.)

SUBCHAPTER II—ENERGY CONSERVATION 
STANDARDS FOR NEW BUILDINGS 

SUBCHAPTER REFERRED TO IN OTHER SECTIONS 

This subchapter is referred to in section 7154 of this 
title. 

§ 6831. Congressional findings and purpose 
(a) The Congress finds that—

(1) large amounts of fuel and energy are con-
sumed unnecessarily each year in heating, 
cooling, ventilating, and providing domestic 
hot water for newly constructed residential 
and commercial buildings because such build-
ings lack adequate energy conservation fea-
tures; 

(2) Federal voluntary performance standards 
for newly constructed buildings can prevent 
such waste of energy, which the Nation can no 
longer afford in view of its current and antici-
pated energy shortage; 

(3) the failure to provide adequate energy 
conservation measures in newly constructed 
buildings increases long-term operating costs 
that may affect adversely the repayment of, 
and security for, loans made, insured, or guar-
anteed by Federal agencies or made by feder-
ally insured or regulated instrumentalities; 
and 

(4) State and local building codes or similar 
controls can provide an existing means by 
which to assure, in coordination with other 
building requirements and with a minimum of 
Federal interference in State and local trans-
actions, that newly constructed buildings con-
tain adequate energy conservation features.

(b) The purposes of this subchapter, therefore, 
are to—

(1) redirect Federal policies and practices to 
assure that reasonable energy conservation 
features will be incorporated into new com-
mercial and residential buildings receiving 
Federal financial assistance; 

(2) provide for the development and imple-
mentation, as soon as practicable, of vol-
untary performance standards for new residen-
tial and commercial buildings which are de-
signed to achieve the maximum practicable 
improvements in energy efficiency and in-
creases in the use of nondepletable sources of 
energy; and 

(3) encourage States and local governments 
to adopt and enforce such standards through 
their existing building codes and other con-
struction control mechanisms, or to apply 
them through a special approval process. 

(Pub. L. 94–385, title III, § 302, Aug. 14, 1976, 90 
Stat. 1144; Pub. L. 97–35, title X, § 1041(a), Aug. 
13, 1981, 95 Stat. 621.) 

AMENDMENTS 

1981—Subsecs. (a)(2), (b)(2). Pub. L. 97–35 inserted 
‘‘voluntary’’ before ‘‘performance standards’’. 

EFFECTIVE DATE OF 1981 AMENDMENT 

Amendment by Pub. L. 97–35 effective Aug. 13, 1981, 
see section 1038 of Pub. L. 97–35, set out as a note under 
section 6240 of this title. 

SHORT TITLE 

For short title of this subchapter as the ‘‘Energy Con-
servation Standards for New Buildings Act of 1976’’, see 
section 301 of Pub. L. 94–385, set out as a note under sec-
tion 6801 of this title. 

§ 6832. Definitions 

As used in this subchapter: 
(1) Omitted 
(2) The term ‘‘building’’ means any structure 

to be constructed which includes provision for 
a heating or cooling system, or both, or for a 
hot water system. 

(3) The term ‘‘building code’’ means a legal 
instrument which is in effect in a State or 
unit of general purpose local government, the 
provisions of which must be adhered to if a 
building is to be considered to be in conform-
ance with law and suitable for occupancy and 
use. 

(4) The term ‘‘commercial building’’ means 
any building other than a residential building, 
including any building developed for industrial 
or public purposes. 

(5) The term ‘‘Federal agency’’ means any 
department, agency, corporation, or other en-
tity or instrumentality of the executive 
branch of the Federal Government, including 
the United States Postal Service, the Federal 
National Mortgage Association, and the Fed-
eral Home Loan Mortgage Corporation. 

(6) The term ‘‘Federal building’’ means any 
building to be constructed by, or for the use 
of, any Federal agency which is not legally 
subject to State or local building codes or 
similar requirements. 

(7) The term ‘‘Federal financial assistance’’ 
means (A) any form of loan, grant, guarantee, 
insurance, payment, rebate, subsidy, or any 
other form of direct or indirect Federal assist-
ance (other than general or special revenue 
sharing or formula grants made to States) ap-
proved by any Federal officer or agency; or (B) 
any loan made or purchased by any bank, sav-
ings and loan association, or similar institu-
tion subject to regulation by the Board of Gov-
ernors of the Federal Reserve System, the 
Federal Deposit Insurance Corporation, the 
Comptroller of the Currency, the Federal 
Home Loan Bank Board, the Federal Savings 
and Loan Insurance Corporation, or the Na-
tional Credit Union Administration. 

(8) The term ‘‘National Institute of Building 
Sciences’’ means the institute established by 
section 1701j–2 of title 12. 

(9) The term ‘‘residential building’’ means 
any structure which is constructed and devel-
oped for residential occupancy. 

(10) The term ‘‘Secretary’’ means the Sec-
retary of Energy. 

(11) The term ‘‘State’’ includes each of the 
several States, the District of Columbia, the 

VerDate Mar 21 2002 11:41 Aug 06, 2004 Jkt 000000 PO 00000 Frm 00701 Fmt 5800 Sfmt 5800 C:\LRC\WORK\42PT2.EP 42PT2



Page 702§ 6833

1 So in original. The comma probably should not appear. 

Commonwealth of Puerto Rico, and any terri-
tory and possession of the United States. 

(12) The term ‘‘unit of general purpose local 
government’’ means any city, county, town, 
municipality, or other political subdivision of 
a State (or any combination thereof), which 
has a building code or similar authority over 
a particular geographic area. 

(13) The term ‘‘Federal building energy 
standards’’ means energy consumption objec-
tives to be met without specification of the 
methods, materials, or equipment to be em-
ployed in achieving those objectives, but in-
cluding statements of the requirements, cri-
teria, and evaluation methods to be used, and 
any necessary commentary. 

(14) The term ‘‘voluntary building energy 
code’’ means a building energy code developed 
and updated through a consensus process 
among interested persons, such as that used 
by the Council of American Building Officials; 
the American Society of Heating, Refrig-
erating, and Air-Conditioning Engineers; or 
other appropriate organizations. 

(15) The term ‘‘CABO’’ means the Council of 
American Building Officials. 

(16) The term ‘‘ASHRAE’’ means the Amer-
ican Society of Heating, Refrigerating, and 
Air-Conditioning Engineers. 

(Pub. L. 94–385, title III, § 303, Aug. 14, 1976, 90 
Stat. 1145; Pub. L. 95–91, title III, § 301(a), title 
VII, §§ 703, 707, Aug. 4, 1977, 91 Stat. 577, 606, 607; 
Pub. L. 97–35, title X, § 1041(a), Aug. 13, 1981, 95 
Stat. 621; Pub. L. 100–242, title V, § 570(c), Feb. 5, 
1988, 101 Stat. 1950; Pub. L. 102–486, title I, 
§ 101(a)(1), Oct. 24, 1992, 106 Stat. 2782.) 

CODIFICATION 

Par. (1) of this section which read ‘‘The term ‘Admin-
istrator’ means the Administrator of the Federal En-
ergy Administration; except that after such Adminis-
tration ceases to exist, such term means any officer of 
the United States designated by the President for pur-
poses of this subchapter’’ has been omitted in view of 
the termination of the Federal Energy Administration 
and the transfer of its functions and the functions of 
the Administrator thereof (with certain exceptions) to 
the Secretary of Energy pursuant to sections 301(a), 
703, and 707 of Pub. L. 95–91, which are classified to sec-
tions 7151(a), 7293, and 7297 of this title and the fact 
that the term ‘‘Secretary’’ is defined for the purposes 
of this subchapter by par. (10) of this section. In this 
subchapter, ‘‘Secretary of Energy’’ has been sub-
stituted for ‘‘Administrator’’ wherever appearing. 

AMENDMENTS 

1992—Pars. (9) to (16). Pub. L. 102–486 redesignated 
pars. (10) to (13) as (9) to (12), respectively, added pars. 
(13) to (16), and struck out former par. (9) which read as 
follows: ‘‘The term ‘voluntary performance standards’ 
means an energy consumption goal or goals to be met 
without specification of the methods, materials, and 
processes to be employed in achieving that goal or 
goals, but including statements of the requirements, 
criteria and evaluation methods to be used, and any 
necessary commentary.’’

1988—Par. (11). Pub. L. 100–242 substituted ‘‘Secretary 
of Energy’’ for ‘‘Secretary of Housing and Urban Devel-
opment’’. 

1981—Par. (9). Pub. L. 97–35 inserted ‘‘voluntary’’ be-
fore ‘‘performance standards’’. 

EFFECTIVE DATE OF 1981 AMENDMENT 

Amendment by Pub. L. 97–35 effective Aug. 13, 1981, 
see section 1038 of Pub. L. 97–35, set out as a note under 
section 6240 of this title. 

TRANSFER OF FUNCTIONS 

Federal Savings and Loan Insurance Corporation and 
Federal Home Loan Bank Board abolished and func-
tions transferred, see sections 401 to 406 of Pub. L. 
101–73, set out as a note under section 1437 of Title 12, 
Banks and Banking. 

§ 6833. Updating State building energy efficiency 
codes 

(a) Consideration and determination respecting 
residential building energy codes 

(1) Not later than 2 years after October 24, 
1992, each State shall certify to the Secretary 
that it has reviewed the provisions of its resi-
dential building code regarding energy effi-
ciency and made a determination as to whether 
it is appropriate for such State to revise such 
residential building code provisions to meet or 
exceed CABO Model Energy Code, 1992. 

(2) The determination referred to in paragraph 
(1) shall be—

(A) made after public notice and hearing; 
(B) in writing; 
(C) based upon findings included in such de-

termination and upon the evidence presented 
at the hearing; and 

(D) available to the public.

(3) Each State may, to the extent consistent 
with otherwise applicable State law, revise the 
provisions of its residential building code re-
garding energy efficiency to meet or exceed 
CABO Model Energy Code, 1992, or may decline 
to make such revisions. 

(4) If a State makes a determination under 
paragraph (1) that it is not appropriate for such 
State to revise its residential building code, 
such State shall submit to the Secretary, in 
writing, the reasons for such determination, and 
such statement shall be available to the public. 

(5)(A) Whenever CABO Model Energy Code, 
1992,1 (or any successor of such code) is revised, 
the Secretary shall, not later than 12 months 
after such revision, determine whether such re-
vision would improve energy efficiency in resi-
dential buildings. The Secretary shall publish 
notice of such determination in the Federal Reg-
ister. 

(B) If the Secretary makes an affirmative de-
termination under subparagraph (A), each State 
shall, not later than 2 years after the date of the 
publication of such determination, certify that 
it has reviewed the provisions of its residential 
building code regarding energy efficiency and 
made a determination as to whether it is appro-
priate for such State to revise such residential 
building code provisions to meet or exceed the 
revised code for which the Secretary made such 
determination. 

(C) Paragraphs (2), (3), and (4) shall apply to 
any determination made under subparagraph 
(B). 

(b) Certification of commercial building energy 
code updates 

(1) Not later than 2 years after October 24, 
1992, each State shall certify to the Secretary 
that it has reviewed and updated the provisions 
of its commercial building code regarding en-
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ergy efficiency. Such certification shall include 
a demonstration that such State’s code provi-
sions meet or exceed the requirements of 
ASHRAE Standard 90.1–1989. 

(2)(A) Whenever the provisions of ASHRAE 
Standard 90.1–1989 (or any successor standard) 
regarding energy efficiency in commercial build-
ings are revised, the Secretary shall, not later 
than 12 months after the date of such revision, 
determine whether such revision will improve 
energy efficiency in commercial buildings. The 
Secretary shall publish a notice of such deter-
mination in the Federal Register. 

(B)(i) If the Secretary makes an affirmative 
determination under subparagraph (A), each 
State shall, not later than 2 years after the date 
of the publication of such determination, certify 
that it has reviewed and updated the provisions 
of its commercial building code regarding en-
ergy efficiency in accordance with the revised 
standard for which such determination was 
made. Such certification shall include a dem-
onstration that the provisions of such State’s 
commercial building code regarding energy effi-
ciency meet or exceed such revised standard. 

(ii) If the Secretary makes a determination 
under subparagraph (A) that such revised stand-
ard will not improve energy efficiency in com-
mercial buildings, State commercial building 
code provisions regarding energy efficiency shall 
meet or exceed ASHRAE Standard 90.1–1989, or if 
such standard has been revised, the last revised 
standard for which the Secretary has made an 
affirmative determination under subparagraph 
(A). 

(c) Extensions 
The Secretary shall permit extensions of the 

deadlines for the certification requirements 
under subsections (a) and (b) of this section if a 
State can demonstrate that it has made a good 
faith effort to comply with such requirements 
and that it has made significant progress in 
doing so. 

(d) Technical assistance 
The Secretary shall provide technical assist-

ance to States to implement the requirements of 
this section, and to improve and implement 
State residential and commercial building en-
ergy efficiency codes or to otherwise promote 
the design and construction of energy efficient 
buildings. 

(e) Availability of incentive funding 
(1) The Secretary shall provide incentive fund-

ing to States to implement the requirements of 
this section, and to improve and implement 
State residential and commercial building en-
ergy efficiency codes. In determining whether, 
and in what amount, to provide incentive fund-
ing under this subsection, the Secretary shall 
consider the actions proposed by the State to 
implement the requirements of this section, to 
improve and implement residential and commer-
cial building energy efficiency codes, and to pro-
mote building energy efficiency through the use 
of such codes. 

(2) There are authorized to be appropriated 
such sums as may be necessary to carry out this 
subsection. 

(Pub. L. 94–385, title III, § 304, as added Pub. L. 
102–486, title I, § 101(a)(2), Oct. 24, 1992, 106 Stat. 
2783.) 

PRIOR PROVISIONS 

A prior section 6833, Pub. L. 94–385, title III, § 304, 
Aug. 14, 1976, 90 Stat. 1146; Pub. L. 95–91, title III, 
§§ 301(a), 304(a), title VII, §§ 703, 707, 709(e)(1), Aug. 4, 
1977, 91 Stat. 577, 580, 606, 608; Pub. L. 96–399, title III, 
§ 326(a)–(c), Oct. 8, 1980, 94 Stat. 1649; Pub. L. 97–35, title 
X, § 1041(a), (c), Aug. 13, 1981, 95 Stat. 621; Pub. L. 
100–418, title V, § 5115(c), Aug. 23, 1988, 102 Stat. 1433, re-
lated to development and promulgation of energy con-
servation voluntary performance standards for new 
commercial and residential buildings, prior to repeal 
by Pub. L. 102–486, title I, § 101(a)(2), Oct. 24, 1992, 106 
Stat. 2783. 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in sections 7154, 8235 of this 
title. 

§ 6834. Federal building energy efficiency stand-
ards 

(a) In general 
(1) Not later than 2 years after October 24, 

1992, the Secretary, after consulting with appro-
priate Federal agencies, CABO, ASHRAE, the 
National Association of Home Builders, the Illu-
minating Engineering Society, the American In-
stitute of Architects, the National Conference of 
the States on Building Codes and Standards, and 
other appropriate persons, shall establish, by 
rule, Federal building energy standards that re-
quire in new Federal buildings those energy effi-
ciency measures that are technologically fea-
sible and economically justified. Such standards 
shall become effective no later than 1 year after 
such rule is issued. 

(2) The standards established under paragraph 
(1) shall—

(A) contain energy saving and renewable en-
ergy specifications that meet or exceed the en-
ergy saving and renewable energy specifica-
tions of CABO Model Energy Code, 1992 (in the 
case of residential buildings) or ASHRAE 
Standard 90.1–1989 (in the case of commercial 
buildings); 

(B) to the extent practicable, use the same 
format as the appropriate voluntary building 
energy code; and 

(C) consider, in consultation with the Envi-
ronmental Protection Agency and other Fed-
eral agencies, and where appropriate contain, 
measures with regard to radon and other in-
door air pollutants. 

(b) Omitted 

(c) Periodic review 
The Secretary shall periodically, but not less 

than once every 5 years, review the Federal 
building energy standards established under this 
section and shall, if significant energy savings 
would result, upgrade such standards to include 
all new energy efficiency and renewable energy 
measures that are technologically feasible and 
economically justified. 
(d) Interim standards 

Interim energy performance standards for new 
Federal buildings issued by the Secretary under 
this subchapter as it existed before October 24, 
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1992, shall remain in effect until the standards 
established under subsection (a) of this section 
become effective. 

(Pub. L. 94–385, title III, § 305, as added Pub. L. 
102–486, title I, § 101(a)(2), Oct. 24, 1992, 106 Stat. 
2784.) 

CODIFICATION 

Subsec. (b) of this section, which required the Sec-
retary to identify and describe, in the annual report re-
quired under section 6837 of this title, the basis for any 
substantive difference between the Federal building en-
ergy standards established under this section and the 
appropriate voluntary building energy code, was omit-
ted because of termination of the annual report. See 
Codification note set out under section 6837 of this 
title. 

PRIOR PROVISIONS 

A prior section 6834, Pub. L. 94–385, title III, § 305, 
Aug. 14, 1976, 90 Stat. 1147, related to availability or ap-
proval of Federal financial assistance for new construc-
tion, prior to repeal by Pub. L. 97–35, title X, § 1041(b), 
Aug. 13, 1981, 95 Stat. 621. 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in section 6835 of this title. 

§ 6835. Federal compliance 
(a) Procedures 

(1) The head of each Federal agency shall 
adopt procedures necessary to assure that new 
Federal buildings meet or exceed the Federal 
building energy standards established under sec-
tion 6834 of this title. 

(2) The Federal building energy standards es-
tablished under section 6834 of this title shall 
apply to new buildings under the jurisdiction of 
the Architect of the Capitol. The Architect shall 
adopt procedures necessary to assure that such 
buildings meet or exceed such standards. 
(b) Construction of new buildings 

The head of a Federal agency may expend Fed-
eral funds for the construction of a new Federal 
building only if the building meets or exceeds 
the appropriate Federal building energy stand-
ards established under section 6834 of this title. 

(Pub. L. 94–385, title III, § 306, as added Pub. L. 
102–486, title I, § 101(a)(2), Oct. 24, 1992, 106 Stat. 
2785.) 

PRIOR PROVISIONS 

A prior section 6835, Pub. L. 94–385, title III, § 306, 
Aug. 14, 1976, 90 Stat. 1148; Pub. L. 96–399, title III, 
§ 326(d), Oct. 8, 1980, 94 Stat. 1650; Pub. L. 97–35, title X, 
§ 1041(d), Aug. 13, 1981, 95 Stat. 621, related to compli-
ance with final performance standards by Federal agen-
cies, prior to repeal by Pub. L. 102–486, title I, § 101(a)(2), 
Oct. 24, 1992, 106 Stat. 2783. 

§ 6836. Support for voluntary building energy 
codes 

(a) In general 
Not later than 1 year after October 24, 1992, 

the Secretary, after consulting with the Sec-
retary of Housing and Urban Development, the 
Secretary of Veterans Affairs, other appropriate 
Federal agencies, CABO, ASHRAE, the National 
Conference of States on Building Codes and 
Standards, and any other appropriate building 
codes and standards organization, shall support 

the upgrading of voluntary building energy 
codes for new residential and commercial build-
ings. Such support shall include—

(1) a compilation of data and other informa-
tion regarding building energy efficiency 
standards and codes in the possession of the 
Federal Government, State and local govern-
ments, and industry organizations; 

(2) assistance in improving the technical 
basis for such standards and codes; 

(3) assistance in determining the cost-effec-
tiveness and the technical feasibility of the 
energy efficiency measures included in such 
standards and codes; and 

(4) assistance in identifying appropriate 
measures with regard to radon and other in-
door air pollutants. 

(b) Review 
The Secretary shall periodically review the 

technical and economic basis of voluntary build-
ing energy codes and, based upon ongoing re-
search activities—

(1) recommend amendments to such codes 
including measures with regard to radon and 
other indoor air pollutants; 

(2) seek adoption of all technologically fea-
sible and economically justified energy effi-
ciency measures; and 

(3) otherwise participate in any industry 
process for review and modification of such 
codes. 

(Pub. L. 94–385, title III, § 307, as added Pub. L. 
102–486, title I, § 101(a)(2), Oct. 24, 1992, 106 Stat. 
2785.) 

PRIOR PROVISIONS 

A prior section 6836, Pub. L. 94–385, title III, § 307, 
Aug. 14, 1976, 90 Stat. 1149; Pub. L. 95–619, title II, § 255, 
Nov. 9, 1978, 92 Stat. 3238, set forth provisions respect-
ing grants to States for adoption and implementation 
of performance standards, prior to repeal by Pub. L. 
97–35, title X, § 1041(b), Aug. 13, 1981, 95 Stat. 621. 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in section 6837 of this title. 

§ 6837. Omitted 
CODIFICATION 

Section, Pub. L. 94–385, title III, § 308, as added Pub. 
L. 102–486, title I, § 101(a)(2), Oct. 24, 1992, 106 Stat. 2786, 
which required the Secretary to report annually to 
Congress on activities conducted pursuant to this sub-
chapter, terminated, effective May 15, 2000, pursuant to 
section 3003 of Pub. L. 104–66, as amended, set out as a 
note under section 1113 of Title 31, Money and Finance. 
See, also, the 4th item on page 88 of House Document 
No. 103–7. 

A prior section 6837, Pub. L. 94–385, title III, § 308, 
Aug. 14, 1976, 90 Stat. 1149; Pub. L. 97–35, title X, 
§ 1041(e), Aug. 13, 1981, 95 Stat. 621, related to technical 
assistance to States, etc., prior to repeal by Pub. L. 
102–486, § 101(a)(2). 

§§ 6838 to 6840. Repealed. Pub. L. 102–486, title I, 
§ 101(a)(2), Oct. 24, 1992, 106 Stat. 2783

Section 6838, Pub. L. 94–385, title III, § 309, Aug. 14, 
1976, 90 Stat. 1149; Pub. L. 97–35, title X, § 1041(a), Aug. 
13, 1981, 95 Stat. 621, related to consultations by Sec-
retary with interested and affected groups in devel-
oping and promulgating voluntary performance stand-
ards and establishment of advisory committees. 

Section 6839, Pub. L. 94–385, title III, § 310, Aug. 14, 
1976, 90 Stat. 1149; Pub. L. 95–91, title III, §§ 301(a), 304(a), 
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title VII, §§ 703, 707, 709(e)(2), Aug. 4, 1977, 91 Stat. 577, 
580, 606, 607, 608; Pub. L. 97–35, title X, § 1041(a), Aug. 13, 
1981, 95 Stat. 621; Pub. L. 100–418, title V, § 5115(c), Aug. 
23, 1988, 102 Stat. 1433, related to support activities nec-
essary or appropriate to develop and implement vol-
untary performance standards. 

Section 6840, Pub. L. 94–385, title III, § 311, Aug. 14, 
1976, 90 Stat. 1149; Pub. L. 97–375, title II, § 207(b), Dec. 
21, 1982, 96 Stat. 1824, related to monitoring of State 
and local adoption and implementation of standards 
and reports to Congress on implementation and effec-
tiveness of standards.

SUBCHAPTER III—ENERGY CONSERVATION 
AND RENEWABLE-RESOURCE ASSIST-
ANCE FOR EXISTING BUILDINGS 

SUBCHAPTER REFERRED TO IN OTHER SECTIONS 

This subchapter is referred to in section 8624 of this 
title. 

§ 6851. Congressional findings and purpose 
(a) The Congress finds that—

(1) the fastest, most cost-effective, and most 
environmentally sound way to prevent future 
energy shortages in the United States, while 
reducing the Nation’s dependence on imported 
energy supplies, is to encourage and facilitate, 
through major programs, the implementation 
of energy conservation and renewable-resource 
energy measures with respect to dwelling 
units, nonresidential buildings, and industrial 
plants; 

(2) current efforts to encourage and facili-
tate such measures are inadequate as a con-
sequence of—

(A) a lack of adequate and available fi-
nancing for such measures, particularly with 
respect to individual consumers and owners 
of small businesses; 

(B) a shortage of reliable and impartial in-
formation and advisory services pertaining 
to practicable energy conservation measures 
and renewable-resource energy measures and 
the cost savings that are likely if they are 
implemented in such units, buildings, and 
plants; and 

(C) the absence of organized programs 
which, if they existed, would enable con-
sumers, especially individuals and owners of 
small businesses, to undertake such meas-
ures easily and with confidence in their eco-
nomic value;

(3) major programs of financial incentives 
and assistance for energy conservation meas-
ures and renewable-resource energy measures 
in dwelling units, nonresidential buildings, 
and industrial plants would—

(A) significantly reduce the Nation’s de-
mand for energy and the need for petroleum 
imports; 

(B) cushion the adverse impact of the high 
price of energy supplies on consumers, par-
ticularly elderly and handicapped low-in-
come persons who cannot afford to make the 
modifications necessary to reduce their resi-
dential energy use; and 

(C) increase, directly and indirectly, job 
opportunities and national economic output;

(4) the primary responsibility for the imple-
mentation of such major programs should be 
lodged with the governments of the States; 

the diversity of conditions among the various 
States and regions of the Nation is sufficiently 
great that a wholly federally administered 
program would not be as effective as one 
which is tailored to meet local requirements 
and to respond to local opportunities; the 
State should be allowed flexibility within 
which to fashion such programs, subject to 
general Federal guidelines and monitoring suf-
ficient to protect the financial investments of 
consumers and the financial interest of the 
United States and to insure that the measures 
undertaken in fact result in significant energy 
and cost savings which would probably not 
otherwise occur; 

(5) to the extent that direct Federal admin-
istration is more economical and efficient, di-
rect Federal financial incentives and assist-
ance should be extended through existing and 
proven Federal programs rather than through 
new programs that would necessitate new and 
separate administrative bureaucracies; and 

(6) such programs should be designed and ad-
ministered to supplement, and not to supplant 
or in any other way conflict with, State en-
ergy conservation programs under part C of 
title III of the Energy Policy and Conservation 
Act [42 U.S.C. 6321 et seq.]; the emergency en-
ergy conservation program carried out by 
community action agencies pursuant to sec-
tion 2809(a)(12) 1 of this title; and other forms 
of assistance and encouragement for energy 
conservation. 

(b) It is, therefore, the purpose of this sub-
chapter to encourage and facilitate the imple-
mentation of energy conservation measures and 
renewable-resource energy measures in dwelling 
units, nonresidential buildings, and industrial 
plants, through—

(1) supplemental State energy conservation 
plans; and 

(2) Federal financial incentives and assist-
ance. 

(Pub. L. 94–385, title IV, § 402, Aug. 14, 1976, 90 
Stat. 1150.) 

REFERENCES IN TEXT 

The Energy Policy and Conservation Act, referred to 
in subsec. (a)(5), is Pub. L. 94–163, Dec. 22, 1975, 89 Stat. 
871, as amended. Part C of title III of the Energy Policy 
and Conservation Act is classified generally to part B 
(§ 6321 et seq.) of subchapter III of chapter 77 of this 
title. For complete classification of this Act to the 
Code, see Short Title note set out under section 6201 of 
this title and Tables. 

Section 2809(a)(12) of this title, referred to in subsec. 
(a)(6), which was redesignated as section 2809(a)(5) by 
Pub. L. 95–568, § 5(a)(2)(E), Nov. 2, 1978, 92 Stat. 2426, was 
subsequently repealed by Pub. L. 97–35, title VI, § 683(a), 
Aug. 13, 1981, 95 Stat. 519. 

This subchapter, referred to in subsec. (b), was in the 
original ‘‘this title,’’ meaning title IV of Pub. L. 94–385, 
known as the Energy Conservation in Existing Build-
ings Act of 1976, which enacted this subchapter, section 
6327 of this title, and section 1701z–8 of Title 12, Banks 
and Banking, amended sections 6323, 6325, and 6326 of 
this title, and enacted provisions set out as a note 
under section 6801 of this title. For complete classifica-
tion of this Act to the Code, see Short Title note set 
out under section 6801 of this title and Tables. 
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SHORT TITLE 

For short title of title IV of Pub. L. 94–385, which is 
classified principally to this subchapter, as the ‘‘En-
ergy Conservation in Existing Buildings Act of 1976’’, 
see section 401 of Pub. L. 94–385, set out as a note under 
section 6801 of this title.

PART A—WEATHERIZATION ASSISTANCE FOR 
LOW-INCOME PERSONS 

PART REFERRED TO IN OTHER SECTIONS 

This part is referred to in sections 1474, 3013, 6325, 
6873, 8626b, 12807 of this title; title 15 section 4507; title 
31 section 3803. 

§ 6861. Congressional findings and purpose 

(a) The Congress finds that—
(1) a fast, cost-effective, and environ-

mentally sound way to prevent future energy 
shortages in the United States while reducing 
the Nation’s dependence on imported energy 
supplies, is to encourage and facilitate, 
through major programs, the implementation 
of energy conservation and renewable-resource 
energy measures with respect to dwelling 
units; 

(2) existing efforts to encourage and facili-
tate such measures are inadequate because—

(A) many dwellings owned or occupied by 
low-income persons are energy inefficient; 

(B) low-income persons can least afford to 
make the modifications necessary to provide 
for efficient energy equipment in such dwell-
ings and otherwise to improve the energy ef-
ficiency of such dwellings;

(3) weatherization of such dwellings would 
lower shelter costs in dwellings owned or occu-
pied by low-income persons as well as save en-
ergy and reduce future energy capacity re-
quirements; and 

(4) States, through Community Action Agen-
cies established under the Economic Oppor-
tunity Act of 1964 [42 U.S.C. 2701 et seq.] and 
units of general purpose local government, 
should be encouraged, with Federal financial 
and technical assistance, to develop and sup-
port coordinated weatherization programs de-
signed to alleviate the adverse effects of en-
ergy costs on such low-income persons, to sup-
plement other Federal programs serving such 
low-income persons, and to increase energy ef-
ficiency.

(b) It is, therefore, the purpose of this part to 
develop and implement a weatherization assist-
ance program to increase the energy efficiency 
of dwellings owned or occupied by low-income 
persons, reduce their total residential energy ex-
penditures, and improve their health and safety, 
especially low-income persons who are particu-
larly vulnerable such as the elderly, the handi-
capped, and children. 

(Pub. L. 94–385, title IV, § 411, Aug. 14, 1976, 90 
Stat. 1151; Pub. L. 101–440, § 7(j), Oct. 18, 1990, 104 
Stat. 1015.) 

REFERENCES IN TEXT 

The Economic Opportunity Act of 1964, referred to in 
subsec. (a)(4), is Pub. L. 88–452, Aug. 20, 1964, 78 Stat. 
508, as amended, which was classified generally to chap-
ter 34 (§ 2701 et seq.) of this title prior to repeal, except 
for titles VIII and X, by Pub. L. 97–35, title VI, § 683(a), 

Aug. 13, 1981, 95 Stat. 519. Titles VIII and X of the Act 
are classified generally to subchapters VIII (§ 2991 et 
seq.) and X (§ 2996 et seq.) of chapter 34 of this title. For 
complete classification of this Act to the Code, see Ta-
bles. 

AMENDMENTS 

1990—Pub. L. 101–440 amended section generally. Prior 
to amendment, section read as follows: 

‘‘(a) The Congress finds that—
‘‘(1) dwellings owned or occupied by low-income 

persons frequently are inadequately insulated; 
‘‘(2) low-income persons, particularly elderly and 

handicapped low-income persons, can least afford to 
make the modifications necessary to provide for ade-
quate insulation in such dwellings and to otherwise 
reduce residential energy use; 

‘‘(3) weatherization of such dwellings would lower 
utility expenses for such low-income owners or occu-
pants as well as save thousands of barrels per day of 
needed fuel; and 

‘‘(4) States, through community action agencies es-
tablished under the Economic Opportunity Act of 1964 
and units of general purpose local government, 
should be encouraged, with Federal financial and 
technical assistance, to develop and support coordi-
nated weatherization programs designed to amelio-
rate the adverse effects of high energy costs on such 
low-income persons, to supplement other Federal pro-
grams serving such persons, and to conserve energy. 
‘‘(b) It is, therefore, the purpose of this part to de-

velop and implement a supplementary weatherization 
assistance program to assist in achieving a prescribed 
level of insulation in the dwellings of low-income per-
sons, particularly elderly and handicapped low-income 
persons, in order both to aid those persons least able to 
afford higher utility costs and to conserve needed en-
ergy.’’

§ 6862. Definitions 
As used in this part: 

(1) The term ‘‘Secretary’’ means the Sec-
retary of Energy. 

(2) The term ‘‘Director’’ means the Director 
of the Community Services Administration. 

(3) The term ‘‘elderly’’ means any individual 
who is 60 years of age or older. 

(4) The term ‘‘Governor’’ means the chief ex-
ecutive officer of a State (including the Mayor 
of the District of Columbia). 

(5) The term ‘‘handicapped person’’ means 
any individual (A) who is an individual with a 
disability, as defined in section 705 of title 29, 
(B) who is under a disability as defined in sec-
tion 1614(a)(3)(A) or 233(d)(1) of the Social Se-
curity Act [42 U.S.C. 1382c(a)(3)(A), 423(d)(1)] or 
in section 102(7) 1 of the Developmental Dis-
abilities Services and Facilities Construction 
Act [42 U.S.C. 6001(7)], or (C) who is receiving 
benefits under chapter 11 or 15 of title 38. 

(6) The terms ‘‘Indian’’, ‘‘Indian tribe’’, and 
‘‘tribal organization’’ have the meanings pre-
scribed for such terms by paragraphs (4), (5), 
and (6), respectively, of section 102 1 of the 
Older Americans Act of 1965 [42 U.S.C. 3002]. 

(7) The term ‘‘low-income’’ means that in-
come in relation to family size which (A) is at 
or below 125 percent of the poverty level deter-
mined in accordance with criteria established 
by the Director of the Office of Management 
and Budget, except that the Secretary may es-
tablish a higher level if the Secretary, after 
consulting with the Secretary of Agriculture 
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and the Director of the Community Services 
Administration, determines that such a higher 
level is necessary to carry out the purposes of 
this part and is consistent with the eligibility 
criteria established for the weatherization 
program under section 2809(a)(12) of this title, 
(B) is the basis on which cash assistance pay-
ments have been paid during the preceding 12-
month period under titles IV and XVI of the 
Social Security Act [42 U.S.C. 601 et seq., 1381 
et seq.] or applicable State or local law, or (C) 
if a State elects, is the basis for eligibility for 
assistance under the Low-Income Home En-
ergy Assistance Act of 1981 (42 U.S.C. 8621), 
provided that such basis is at least 125 percent 
of the poverty level determined in accordance 
with criteria established by the Director of 
the Office of Management and Budget. 

(8) The term ‘‘State’’ means each of the 
States and the District of Columbia. 

(9) The term ‘‘weatherization materials’’ 
means—

(A) caulking and weatherstripping of doors 
and windows; 

(B) furnace efficiency modifications, in-
cluding, but not limited to—

(i) replacement burners, furnaces, or 
boilers or any combination thereof; 

(ii) devices for minimizing energy loss 
through heating system, chimney, or vent-
ing devices; and 

(iii) electrical or mechanical furnace ig-
nition systems which replace standing gas 
pilot lights;

(C) clock thermostats; 
(D) ceiling, attic, wall, floor, and duct in-

sulation; 
(E) water heater insulation; 
(F) storm windows and doors, multiglazed 

windows and doors, heat-absorbing or heat-
reflective window and door materials; 

(G) cooling efficiency modifications, in-
cluding, but not limited to, replacement air-
conditioners, ventilation equipment, screen-
ing, window films, and shading devices; 

(H) solar thermal water heaters; 
(I) wood-heating appliances; and 
(J) such other insulating or energy con-

serving devices or technologies as the Sec-
retary may determine, after consulting with 
the Secretary of Housing and Urban Devel-
opment, the Secretary of Agriculture, and 
the Director, of the Community Services Ad-
ministration. 

(Pub. L. 94–385, title IV, § 412, Aug. 14, 1976, 90 
Stat. 1152; Pub. L. 95–602, title I, § 122(e), Nov. 6, 
1978, 92 Stat. 2987; Pub. L. 95–619, title II, 
§ 231(a)(1), (b)(2), Nov. 9, 1978, 92 Stat. 3224, 3225; 
Pub. L. 96–294, title V, § 577(1), (2), June 30, 1980, 
94 Stat. 760; Pub. L. 98–558, title IV, §§ 401, 402, 
Oct. 30, 1984, 98 Stat. 2887; Pub. L. 100–242, title 
V, § 570(d), Feb. 5, 1988, 101 Stat. 1950; Pub. L. 
101–440, § 7(a), Oct. 18, 1990, 104 Stat. 1012; Pub. L. 
102–486, title I, § 142(b), Oct. 24, 1992, 106 Stat. 
2843; Pub. L. 105–220, title IV, § 414(f), Aug. 7, 1998, 
112 Stat. 1242.) 

REFERENCES IN TEXT 

Section 102(7) of the Developmental Disabilities Serv-
ices and Facilities Construction Act [42 U.S.C. 6001(7)], 

referred to in par. (5), was repealed by Pub. L. 106–402, 
title IV, § 401(a), Oct. 30, 2000, 114 Stat. 1737. 

Paragraphs (4), (5), and (6) of section 102 of the Older 
Americans Act of 1965, referred to in par. (6), were re-
designated pars. (5), (6), and (7), respectively, of section 
102 of the Act by Pub. L. 95–478, title V, § 503(a)(2), Oct. 
18, 1978, 92 Stat. 1559, and are classified to pars. (5), (6), 
and (7), respectively, of section 3002 of this title. 

Section 2809(a)(12) of this title, referred to in par. (7), 
which was redesignated as section 2809(a)(5) by Pub. L. 
95–568, § 5(a)(2)(E), Nov. 2, 1978, 92 Stat. 2426, was subse-
quently repealed by Pub. L. 97–35, title VI, § 683(a), Aug. 
13, 1981, 95 Stat. 519. 

The Social Security Act, referred to in par. (7), is act 
Aug. 14, 1935, ch. 531, 49 Stat. 620, as amended. Titles IV 
and XVI of the Social Security Act are classified gen-
erally to subchapters IV (§ 601 et seq.) and XVI (§ 1381 et 
seq.) of chapter 7 of this title. For complete classifica-
tion of this Act to the Code, see section 1305 of this 
title and Tables. 

The Low-Income Home Energy Assistance Act of 1981, 
referred to in par. (7), is title XXVI of Pub. L. 97–35, 
Aug. 13, 1981, 95 Stat. 893, as amended, which is classi-
fied generally to subchapter II (§ 8621 et seq.) of chapter 
94 of this title. For complete classification of this Act 
to the Code, see Short Title note set out under section 
8621 of this title and Tables. 

AMENDMENTS 

1998—Par. (5)(A). Pub. L. 105–220 substituted ‘‘an indi-
vidual with a disability, as defined in section 705 of 
title 29’’ for ‘‘a handicapped individual as defined in 
section 7(7) of the Rehabilitation Act of 1973’’. 

1992—Par. (9)(G) to (J). Pub. L. 102–486 realigned mar-
gin of subpar. (G), added subpars. (H) and (I), and redes-
ignated former subpar. (H) as (J). 

1990—Par. (9)(G), (H). Pub. L. 101–440 added subpar. (G) 
and redesignated former subpar. (G) as (H). 

1988—Par. (9)(G). Pub. L. 100–242 substituted a single 
comma for two consecutive commas after ‘‘determine’’. 

1984—Par. (7)(C). Pub. L. 98–558, § 401, added cl. (C). 
Par. (9)(B). Pub. L. 98–558, § 402(1), in amending sub-

par. (B) generally, substituted ‘‘, including, but not 
limited to’’ for ‘‘limited to’’ in provisions preceding cl. 
(i), ‘‘, furnaces, or boilers or any combination thereof’’ 
for ‘‘designed to substantially increase the energy effi-
ciency of the heating system,’’ in cl. (i), and ‘‘mini-
mizing energy loss through heating system, chimney, 
or venting devices’’ for ‘‘modifying flue openings which 
will increase the energy efficiency of the heating sys-
tem,’’ in cl. (ii). 

Par. (9)(C). Pub. L. 98–558, § 402(2), struck out ‘‘by 
rule’’ after ‘‘may determine,’’. 

1980—Par. (1). Pub. L. 96–294, § 577(1), substituted pro-
visions defining ‘‘Secretary’’ for provisions defining 
‘‘Administrator’’. 

Pars. (7), (9)(G). Pub. L. 96–294, § 577(2), substituted 
‘‘Secretary’’ for ‘‘Administrator’’ wherever appearing. 

1978—Par. (5). Pub. L. 95–602 substituted ‘‘section 7(7) 
of the Rehabilitation Act of 1973’’ for ‘‘section 7(6) of 
the Rehabilitation Act of 1973’’. 

Par. (7)(A). Pub. L. 95–619, § 231(a)(1), inserted ‘‘125 
percent of’’ after ‘‘at or below’’ and inserted provision 
authorizing the Administrator to establish a higher 
level for low-income computations after determining 
such higher level to be necessary to carry out the pur-
poses of this part. 

Par. (9). Pub. L. 95–619, § 231(b)(2), substituted a spe-
cific listing of items to be considered weatherization 
materials for purposes of this part for a general state-
ment of the sort of materials that could be considered 
as such. 

COMMUNITY SERVICES ADMINISTRATION 

Community Services Administration, which was es-
tablished by section 601 of Economic Opportunity Act 
of 1964, as amended (42 U.S.C. 2941), terminated when 
Economic Opportunity Act of 1964, Pub. L. 88–452, Aug. 
20, 1964, 78 Stat. 508, as amended, was repealed, except 

VerDate Mar 21 2002 11:41 Aug 06, 2004 Jkt 000000 PO 00000 Frm 00707 Fmt 5800 Sfmt 5800 C:\LRC\WORK\42PT2.EP 42PT2



Page 708§ 6863

for titles VIII and X, effective Oct. 1, 1981, by section 
683(a) of Pub. L. 97–35, title VI, Aug. 13, 1981, 95 Stat. 
519, which is classified to 42 U.S.C. 9912(a). An Office of 
Community Services, headed by a Director, was estab-
lished in Department of Health and Human Services by 
section 676 of Pub. L. 97–35, which is classified to 42 
U.S.C. 9905. 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in sections 1474, 6372 of this 
title; title 12 section 1703. 

§ 6863. Weatherization program 
(a) Development and conduct of program by Sec-

retary; grants to States and Indian tribal or-
ganizations 

The Secretary shall develop and conduct, in 
accordance with the purpose and provisions of 
this part, a weatherization program. In devel-
oping and conducting such program, the Sec-
retary may, in accordance with this part and 
regulations promulgated under this part, make 
grants (1) to States, and (2) in accordance with 
the provisions of subsection (d) of this section, 
to Indian tribal organizations to serve Native 
Americans. Such grants shall be made for the 
purpose of providing financial assistance with 
regard to projects designed to provide for the 
weatherization of dwelling units, particularly 
those where elderly or handicapped low-income 
persons reside, occupied by low-income families. 
(b) Consultation by Secretary with other Federal 

departments and agencies on development 
and publication in Federal Register of pro-
posed regulations; required regulatory provi-
sions; standards and procedures; rental units 

(1) The Secretary, after consultation with the 
Director, the Secretary of Housing and Urban 
Development, the Secretary of Health and 
Human Services, the Secretary of Labor, and 
the heads of such other Federal departments and 
agencies as the Secretary deems appropriate, 
shall develop and publish in the Federal Reg-
ister for public comment, not later than 60 days 
after August 14, 1976, proposed regulations to 
carry out the provisions of this part. The Sec-
retary shall take into consideration comments 
submitted regarding such proposed regulations 
and shall promulgate and publish final regula-
tions for such purpose not later than 90 days 
after August 14, 1976. The development of regula-
tions under this part shall be fully coordinated 
with the Director. 

(2) The regulations promulgated pursuant to 
this section shall include provisions—

(A) prescribing, in coordination with the 
Secretary of Housing and Urban Development, 
the Secretary of Health and Human Services, 
and the Director of the National Institute of 
Standards and Technology in the Department 
of Commerce, for use in various climatic, 
structural, and human need settings, stand-
ards for weatherization materials, energy con-
servation techniques, and balance combina-
tions thereof, which are designed to achieve a 
balance of a healthful dwelling environment 
and maximum practicable energy conserva-
tion; 

(B) that provide guidance to the States in 
the implementation of this part, including 
guidance designed to ensure that a State es-

tablishes (i) procedures that provide protec-
tion under paragraph (5) to tenants paying for 
energy as a portion of their rent, and (ii) a 
process for monitoring compliance with its ob-
ligations pursuant to this part; and 

(C) that secure the Federal investment made 
under this part and address the issues of evic-
tion from and sale of property receiving 
weatherization materials under this part.

(3) The Secretary, in coordination with the 
Secretaries and Director described in paragraph 
(2)(A) and with the Director of the Community 
Services Administration and the Secretary of 
Agriculture, shall develop and publish in the 
Federal Register for public comment, not later 
than 60 days after November 9, 1978, proposed 
amendments to the regulations prescribed under 
paragraph (1). Such amendments shall provide 
that the standards described in paragraph (2)(A) 
shall include a set of procedures to be applied to 
each dwelling unit to determine the optimum 
set of cost-effective measures, within the cost 
guidelines set for the program, to be installed in 
such dwelling unit. Such standards shall, in 
order to achieve such optimum savings of en-
ergy, take into consideration the following fac-
tors—

(A) the cost of the weatherization material; 
(B) variation in climate; and 
(C) the value of energy saved by the applica-

tion of the weatherization material.

Such standards shall be utilized by the Sec-
retary in carrying out this part, the Secretary 
of Agriculture in carrying out the weatheriza-
tion program under section 1474(c) of this title, 
and the Director of the Community Services Ad-
ministration in carrying out weatherization pro-
grams under section 222(a)(12) of the Economic 
Opportunity Act of 1964 [42 U.S.C. 2809(a)(12)]. 
The Secretary shall take into consideration 
comments submitted regarding such proposed 
amendment and shall promulgate and publish 
final amended regulations not later than 120 
days after November 9, 1978. 

(4) In carrying out paragraphs (2)(A) and (3), 
the Secretary shall establish the standards and 
procedures described in such paragraphs so that 
weatherization efforts being carried out under 
this part and under programs described in the 
fourth sentence of paragraph (3) will accomplish 
uniform results among the States in any area 
with a similar climatic condition. 

(5) In any case in which a dwelling consists of 
a rental unit or rental units, the State, in the 
implementation of this part, shall ensure that—

(A) the benefits of weatherization assistance 
in connection with such rental units, includ-
ing units where the tenants pay for their en-
ergy through their rent, will accrue primarily 
to the low-income tenants residing in such 
units; 

(B) for a reasonable period of time after 
weatherization work has been completed on a 
dwelling containing a unit occupied by an eli-
gible household, the tenants in that unit (in-
cluding households paying for their energy 
through their rent) will not be subjected to 
rent increases unless those increases are de-
monstrably related to matters other than the 
weatherization work performed; 

VerDate Mar 21 2002 11:41 Aug 06, 2004 Jkt 000000 PO 00000 Frm 00708 Fmt 5800 Sfmt 5800 C:\LRC\WORK\42PT2.EP 42PT2



Page 709 § 6863

(C) the enforcement of subparagraph (B) is 
provided through procedures established by 
the State by which tenants may file com-
plaints and owners, in response to such com-
plaints, shall demonstrate that the rent in-
crease concerned is related to matters other 
than the weatherization work performed; and 

(D) no undue or excessive enhancement will 
occur to the value of such dwelling units.

(6) As a condition of having assistance pro-
vided under this part with respect to multi-
family buildings, a State may require financial 
participation from the owners of such buildings. 
(c) Failure of State to submit application; alter-

nate application by any unit of general pur-
pose local government or community action 
agency; submission of amended application 
by State 

If a State does not, within 90 days after the 
date on which final regulations are promulgated 
under this section, submit an application to the 
Secretary which meets the requirements set 
forth in section 6864 of this title, any unit of 
general purpose local government of sufficient 
size (as determined by the Secretary), or a com-
munity action agency carrying out programs 
under title II of the Economic Opportunity Act 
of 1964 [42 U.S.C. 2781 et seq.], may, in lieu of 
such State, submit an application (meeting such 
requirements and subject to all other provisions 
of this part) for carrying out projects under this 
part within the geographical area which is sub-
ject to the jurisdiction of such government or is 
served by such agency. A State may, in accord-
ance with regulations promulgated under this 
part, submit an amended application. 
(d) Direct grants to low-income members of In-

dian tribal organizations or alternate service 
organizations; application for funds 

(1) Notwithstanding any other provision of 
this part, in any State in which the Secretary 
determines (after having taken into account the 
amount of funds made available to the State to 
carry out the purposes of this part) that the low-
income members of an Indian tribe are not re-
ceiving benefits under this part that are equiva-
lent to the assistance provided to other low-in-
come persons in such State under this part, and 
if he further determines that the members of 
such tribe would be better served by means of a 
grant made directly to provide such assistance, 
he shall reserve from sums that would otherwise 
be allocated to such State under this part not 
less than 100 percent, nor more than 150 percent, 
of an amount which bears the same ratio to the 
State’s allocation for the fiscal year involved as 
the population of all low-income Indians for 
whom a determination under this subsection has 
been made bears to the population of all low-in-
come persons in such State. 

(2) The sums reserved by the Secretary on the 
basis of his determination under this subsection 
shall be granted to the tribal organization serv-
ing the individuals for whom such a determina-
tion has been made, or, where there is no tribal 
organization, to such other entity as he deter-
mines has the capacity to provide services pur-
suant to this part. 

(3) In order for a tribal organization or other 
entity to be eligible for a grant for a fiscal year 

under this subsection, it shall submit to the 
Secretary an application meeting the require-
ments set forth in section 6864 of this title. 
(e) Transfer of funds 

Notwithstanding any other provision of law, 
the Secretary may transfer to the Director sums 
appropriated under this part to be utilized in 
order to carry out programs, under section 
222(a)(12) of the Economic Opportunity Act of 
1964 [42 U.S.C. 2809(a)(12)], which further the pur-
pose of this part. 

(Pub. L. 94–385, title IV, § 413, Aug. 14, 1976, 90 
Stat. 1152; Pub. L. 95–619, title II, § 231(a)(2), 
(b)(1), Nov. 9, 1978, 92 Stat. 3224; Pub. L. 96–294, 
title V, §§ 573(b), 574, 577(2), June 30, 1980, 94 Stat. 
759, 760; Pub. L. 98–479, title II, § 201(h), Oct. 17, 
1984, 98 Stat. 2228; Pub. L. 100–418, title V, 
§ 5115(c), Aug. 23, 1988, 102 Stat. 1433; Pub. L. 
101–440, § 7(b), Oct. 18, 1990, 104 Stat. 1012; Pub. L. 
103–82, title IV, § 405(l), Sept. 21, 1993, 107 Stat. 
922.) 

REFERENCES IN TEXT 

The Economic Opportunity Act of 1964, referred to in 
subsecs. (b)(3), (c), and (e), is Pub. L. 88–452, Aug. 20, 
1964, 78 Stat. 508, as amended. Title II of the Economic 
Opportunity Act of 1964 was classified generally to sub-
chapter II (§ 2781 et seq.) of chapter 34 of this title prior 
to repeal by Pub. L. 97–35, title VI, § 683(a), Aug. 13, 1981, 
95 Stat. 519. Prior to that repeal, section 222(a)(12) of 
that Act [42 U.S.C. 2809(a)(12)] was redesignated as sec-
tion 222(a)(5) [42 U.S.C. 2809(a)(5)] by Pub. L. 95–568, 
§ 5(a)(2)(E), Nov. 2, 1978, 94 Stat. 2426. For complete clas-
sification of this Act to the Code, see Tables. 

AMENDMENTS 

1993—Subsec. (b)(1). Pub. L. 103–82 struck out ‘‘the Di-
rector of the ACTION Agency,’’ after ‘‘Labor,’’. 

1990—Subsec. (b)(2)(B), (C). Pub. L. 101–440, § 7(b)(1), 
added subpars. (B) and (C) and struck out former sub-
par. (B) which read as follows: ‘‘designed to insure that 
(i) the benefits of weatherization assistance in connec-
tion with leased dwelling units will accrue primarily to 
low-income tenants; (ii) the rents on such dwelling 
units will not be raised because of any increase in the 
value thereof due solely to weatherization assistance 
provided under this part; and (iii) no undue or excessive 
enhancement will occur to the value of such dwelling 
units.’’

Subsec. (b)(5), (6). Pub. L. 101–440, § 7(b)(2), added pars. 
(5) and (6). 

1988—Subsec. (b)(2)(A). Pub. L. 100–418 substituted 
‘‘National Institute of Standards and Technology’’ for 
‘‘National Bureau of Standards’’. 

1984—Subsec. (b)(1), (2)(A). Pub. L. 98–479 substituted 
‘‘Health and Human Services’’ for ‘‘Health, Education, 
and Welfare’’. 

1980—Subsecs. (a), (b)(1), (3). Pub. L. 96–294, § 577(2), 
substituted ‘‘Secretary’’ for ‘‘Administrator’’ wherever 
appearing. 

Subsec. (b)(4). Pub. L. 96–294, § 574, added par. (4). 
Subsec. (c). Pub. L. 96–294, §§ 573(b), 577(2), substituted 

‘‘Secretary’’ for ‘‘Administrator’’ wherever appearing, 
and struck out provisions relating to determinations 
respecting inapplicability of allocation requirement 
and priority for an applicable community action agen-
cy. 

Subsec. (d), (e). Pub. L. 96–294, § 577(2), substituted 
‘‘Secretary’’ for ‘‘Administrator’’ wherever appearing. 

1978—Subsec. (a). Pub. L. 95–619, § 231(a)(2), sub-
stituted ‘‘occupied by low-income families’’ for ‘‘in 
which the head of the household is a low-income per-
son’’. 

Subsec. (b)(3). Pub. L. 95–619, § 231(b)(1), added par. (3). 

EFFECTIVE DATE OF 1993 AMENDMENT 

Amendment by Pub. L. 103–82 effective Apr. 4, 1994, 
see section 406(b) of Pub. L. 103–82, set out as a note 
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under section 8332 of Title 5, Government Organization 
and Employees. 

WEATHERIZATION ASSISTANCE GRANTS COST SHARING 

Pub. L. 106–291, title II, Oct. 11, 2000, 114 Stat. 976, pro-
vided in part: ‘‘That, hereafter, Indian tribal direct 
grantees of weatherization assistance shall not be re-
quired to provide matching funds.’’

Provisions of Pub. L. 106–113, div. B, § 1000(a)(3) [title 
II], Nov. 29, 1999, 113 Stat. 1535, 1501A–180, which pro-
vided that sums appropriated for weatherization assist-
ance grants were to be contingent on a cost share of 25 
percent by each participating State or other qualified 
participant, were repealed by Pub. L. 106–469, title VI, 
§ 601(a), Nov. 9, 2000, 114 Stat. 2040. 

COMMUNITY SERVICES ADMINISTRATION 

Community Services Administration, which was es-
tablished by section 601 of Economic Opportunity Act 
of 1964, as amended (42 U.S.C. 2941), terminated when 
Economic Opportunity Act of 1964, Pub. L. 88–452, Aug. 
20, 1964, 78 Stat. 508, as amended, was repealed, except 
for titles VIII and X, effective Oct. 1, 1981, by section 
683(a) of Pub. L. 97–35, title VI, Aug. 13, 1981, 95 Stat. 
519, which is classified to 42 U.S.C. 9912(a). An Office of 
Community Services, headed by a Director, was estab-
lished in Department of Health and Human Services by 
section 676 of Pub. L. 97–35, which is classified to 42 
U.S.C. 9905. 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in sections 1474, 6864, 6864a, 
6864b, 6868 of this title. 

§ 6864. Financial assistance 
(a) Annual application; contents; allocation to 

States 
The Secretary shall provide financial assist-

ance, from sums appropriated for any fiscal year 
under this part, only upon annual application. 
Each such application shall describe the esti-
mated number and characteristics of the low-in-
come persons and the number of dwelling units 
to be assisted and the criteria and methods to be 
used by the applicant in providing weatheriza-
tion assistance to such persons. The application 
shall also contain such other information (in-
cluding information needed for evaluation pur-
poses) and assurances as may be required (1) in 
the regulations promulgated pursuant to section 
6863 of this title and (2) to carry out this section. 
The Secretary shall allocate financial assistance 
to each State on the basis of the relative need 
for weatherization assistance among low-income 
persons throughout the States, taking into ac-
count the following factors: 

(A) The number of dwelling units to be 
weatherized. 

(B) The climatic conditions in the State re-
specting energy conservation, which may in-
clude consideration of annual degree days. 

(C) The type of weatherization work to be 
done in the various settings. 

(D) Such other factors as the Secretary may 
determine necessary, such as the cost of heat-
ing and cooling, in order to carry out the pur-
pose and provisions of this part. 

(b) Requirements for assistance 
The Secretary shall not provide financial as-

sistance under this part unless the applicant has 
provided reasonable assurances that it has—

(1) established a policy advisory council 
which (A) has special qualifications and sensi-

tivity with respect to solving the problems of 
low-income persons (including the weatheriza-
tion and energy-conservation problems of such 
persons), (B) is broadly representative of orga-
nizations and agencies which are providing 
services to such persons in the State or geo-
graphical area in question, and (C) is respon-
sible for advising the responsible official or 
agency administering the allocation of finan-
cial assistance in such State or area with re-
spect to the development and implementation 
of such weatherization assistance program; 

(2) established priorities to govern the provi-
sion of weatherization assistance to low-in-
come persons, including methods to provide 
priority to elderly and handicapped low-in-
come persons, and such priority as the appli-
cant determines is appropriate for single-fam-
ily or other high-energy-consuming dwelling 
units; 

(3) established policies and procedures de-
signed to assure that financial assistance pro-
vided under this part will be used to supple-
ment, and not to supplant, State or local 
funds, and, to the extent practicable, to in-
crease the amounts of such funds that would 
be made available in the absence of Federal 
funds for carrying out the purpose of this part, 
including plans and procedures (A) for secur-
ing, to the maximum extent practicable, the 
services of volunteers and training partici-
pants and public service employment workers, 
pursuant to title I of the Workforce Invest-
ment Act of 1998 [29 U.S.C. 2801 et seq.], to 
work under the supervision of qualified super-
visors and foremen, (B) for using Federal fi-
nancial assistance under this part to increase 
the portion of low-income weatherization as-
sistance that the State obtains from non-Fed-
eral sources, including private sources, and (C) 
for complying with the limitations set forth in 
section 6865 of this title; and 

(4) selected on the basis of public comment 
received during a public hearing conducted 
pursuant to section 6865(b)(1) of this title, and 
other appropriate findings, community action 
agencies or other public or nonprofit entities 
to undertake the weatherization activities au-
thorized by this subchapter: Provided, Such se-
lection shall be based on the agency’s experi-
ence and performance in weatherization or 
housing renovation activities, experience in 
assisting low-income persons in the area to be 
served, and the capacity to undertake a timely 
and effective weatherization program: Provided 
further, That in making such selection pref-
erence shall be given to any community action 
agency or other public or nonprofit entity 
which has, or is currently administering, an 
effective program under this subchapter or 
under title II of the Economic Opportunity 
Act of 1964 [42 U.S.C. 2781 et seq.]. 

(c) Annual update of data used in allocating 
funds 

Effective with fiscal year 1991, and annually 
thereafter, the Secretary shall update the popu-
lation, eligible households, climatic, residential 
energy use, and all other data used in allocating 
the funds under this part among the States pur-
suant to subsection (a) of this section. 
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(Pub. L. 94–385, title IV, § 414, Aug. 14, 1976, 90 
Stat. 1154; Pub. L. 96–294, title V, §§ 573(c), 577(2), 
June 30, 1980, 94 Stat. 759, 760; Pub. L. 101–440, 
§ 7(c), (g), Oct. 18, 1990, 104 Stat. 1012, 1014; Pub. 
L. 105–277, div. A, § 101(f) [title VIII, § 405(d)(38), 
(f)(29)], Oct. 21, 1998, 112 Stat. 2681–337, 2681–427, 
2681–434.) 

REFERENCES IN TEXT 

The Workforce Investment Act of 1998, referred to in 
subsec. (b)(3), is Pub. L. 105–220, Aug. 7, 1998, 112 Stat. 
936, as amended. Title I of the Act is classified prin-
cipally to chapter 30 (§ 2801 et seq.) of Title 29, Labor. 
For complete classification of this Act to the Code, see 
Short Title note set out under section 9201 of Title 20, 
Education, and Tables. 

The Economic Opportunity Act of 1964, referred to in 
subsec. (b)(4), is Pub. L. 88–452, Aug. 20, 1964, 78 Stat. 
508, as amended. Title II of the Economic Opportunity 
Act of 1964 was classified generally to subchapter II 
(§ 2781 et seq.) of chapter 34 of this title prior to repeal 
by Pub. L. 97–35, title VI, § 683(a), Aug. 13, 1981, 95 Stat. 
519. For complete classification of this Act to the Code, 
see Tables. 

AMENDMENTS 

1998—Subsec. (b)(3). Pub. L. 105–277, § 101(f) [title VIII, 
§ 405(f)(29)], struck out ‘‘the Job Training Partnership 
Act or’’ after ‘‘pursuant to’’. 

Pub. L. 105–277, § 101(f) [title VIII, § 405(d)(38)], sub-
stituted ‘‘the Job Training Partnership Act or title I of 
the Workforce Investment Act of 1998’’ for ‘‘the Com-
prehensive Employment and Training Act of 1973’’. 

1990—Subsec. (a)(D). Pub. L. 101–440, § 7(c)(1), inserted 
‘‘, such as the cost of heating and cooling,’’ after ‘‘nec-
essary’’. 

Subsec. (b)(3). Pub. L. 101–440, § 7(g), added cl. (B) and 
redesignated former cl. (B) as (C). 

Subsec. (c). Pub. L. 101–440, § 7(c)(2), added subsec. (c). 
1980—Subsec. (a). Pub. L. 96–294, § 577(2), substituted 

‘‘Secretary’’ for ‘‘Administrator’’ wherever appearing. 
Subsec. (b). Pub. L. 96–294, §§ 573(c), 577(2), substituted 

‘‘Secretary’’ for ‘‘Administrator’’ and added par. (4). 

EFFECTIVE DATE OF 1998 AMENDMENT 

Amendment by section 101(f) [title VIII, § 405(d)(38)] of 
Pub. L. 105–277 effective Oct. 21, 1998, and amendment 
by section 101(f) [title VIII, § 405(f)(29)] of Pub. L. 105–277 
effective July 1, 2000, see section 101(f) [title VIII, 
§ 405(g)(1), (2)(B)] of Pub. L. 105–277, set out as a note 
under section 3502 of Title 5, Government Organization 
and Employees. 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in sections 6863, 6864a, 
6864b, 6869 of this title. 

§ 6864a. Private sector investments 
(a) In general 

The Secretary shall, to the extent funds are 
made available for such purpose, provide finan-
cial assistance to entities receiving funding 
from the Federal Government or from a State 
through a weatherization assistance program 
under section 6863 or section 6864 of this title for 
the development and initial implementation of 
partnerships, agreements, or other arrange-
ments with utilities, private sector interests, or 
other institutions, under which non-Federal fi-
nancial assistance would be made available to 
support programs which install energy effi-
ciency improvements in low-income housing. 
(b) Use of funds 

Financial assistance provided under this sec-
tion may be used for—

(1) the negotiation of such partnerships, 
agreements and other arrangements; 

(2) the presentation of arguments before 
State or local agencies; 

(3) expert advice on the development of such 
partnerships, agreements, and other arrange-
ments; or 

(4) other activities reasonably associated 
with the development and initial implementa-
tion of such arrangements. 

(c) Conditions 
(1) Financial assistance provided under this 

section to entities other than States shall, to 
the extent practicable, coincide with the timing 
of financial assistance provided to such entities 
under section 6863 or section 6864 of this title. 

(2) Not less than 80 percent of amounts pro-
vided under this section shall be provided to en-
tities other than States. 

(3) A recipient of financial assistance under 
this section shall have up to three years to com-
plete projects undertaken with such assistance. 

(Pub. L. 94–385, title IV, § 414A, as added Pub. L. 
102–486, title I, § 142(a), Oct. 24, 1992, 106 Stat. 
2842.) 

§ 6864b. Technical transfer grants 

(a) In general 
The Secretary may, to the extent funds are 

made available, provide financial assistance to 
entities receiving funding from the Federal Gov-
ernment or from a State through a weatheriza-
tion assistance program under section 6863 or 
section 6864 of this title for—

(1) evaluating technical and management 
measures which increase program and/or pri-
vate entity performance in weatherizing low-
income housing; 

(2) producing technical information for use 
by persons involved in weatherizing low-in-
come housing; 

(3) exchanging information; and 
(4) conducting training programs for persons 

involved in weatherizing low-income housing. 

(b) Conditions 
(1) Not less than 50 percent of amounts pro-

vided under this section shall be awarded to en-
tities other than States. 

(2) A recipient of financial assistance under 
this section may contract with nonprofit enti-
ties to carry out all or part of the activities for 
which such financial assistance is provided. 

(Pub. L. 94–385, title IV, § 414B, as added Pub. L. 
102–486, title I, § 142(a), Oct. 24, 1992, 106 Stat. 
2842.) 

§ 6865. Limitations on financial assistance 

(a) Purchase of materials and administration of 
projects 

(1) Not more than an amount equal to 10 per-
cent of any grant made by the Secretary under 
this part may be used for administrative pur-
poses in carrying out duties under this part, ex-
cept that not more than one-half of such amount 
may be used by any State for such purposes, and 
a State may provide in the plan adopted pursu-
ant to subsection (b) of this section for recipi-
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1 So in original. Probably should be followed by a period.
2 See References in Text note below. 

ents of grants of less than $350,000 to use up to 
an additional 5 percent of such grant for admin-
istration if the State has determined that such 
recipient requires such additional amount to im-
plement effectively the administrative require-
ments established by the Secretary pursuant to 
this part. 

(2) The Secretary shall establish energy audit 
procedures and techniques which (i) meet stand-
ards established by the Secretary after consulta-
tion with the State Energy Advisory Board es-
tablished under section 6325(g) of this title, (ii) 
establish priorities for selection of weatheriza-
tion measures based on their cost and contribu-
tion to energy efficiency, (iii) measure the en-
ergy requirement of individual dwellings and the 
rate of return of the total conservation invest-
ment in a dwelling, and (iv) account for inter-
action among energy efficiency measures. 
(b) Allocation, termination or discontinuance by 

Secretary 
The Secretary shall insure that financial as-

sistance provided under this part will—
(1) be allocated within the State or area in 

accordance with a published State or area 
plan, which is adopted by such State after no-
tice and a public hearing, describing the pro-
posed funding distributions and recipients; 

(2) be allocated, pursuant to such State or 
area plan, to community action agencies car-
rying out programs under title II of the Eco-
nomic Opportunity Act of 1964 [42 U.S.C. 2781 
et seq.] or to other appropriate and qualified 
public or nonprofit entities in such State or 
area so that—

(A) funds will be allocated on the basis of 
the relative need for weatherization assist-
ance among the low-income persons within 
such State or area, taking into account ap-
propriate climatic and energy conservation 
factors; and 

(B) due consideration will be given to the 
results of periodic evaluations of the 
projects carried out under this part in light 
of available information regarding the cur-
rent and anticipated energy and weatheriza-
tion needs of low-income persons within the 
State; and

(3) be terminated or discontinued during the 
application period only in accordance with 
policies and procedures consistent with the 
policies and procedures set forth in section 
6868 of this title. 

(c) Limitations on expenditures; exceptions; an-
nual adjustments 

(1) Except as provided in paragraph (3), the ex-
penditure of financial assistance provided under 
this part for labor, weatherization materials, 
and related matters shall not exceed an average 
of $2,500 per dwelling unit weatherized in that 
State. Labor, weatherization materials, and re-
lated matter includes, but is not limited to—

(A) the appropriate portion of the cost of 
tools and equipment used to install weather-
ization materials for a dwelling unit; 

(B) the cost of transporting labor, tools, and 
materials to a dwelling unit; 

(C) the cost of having onsite supervisory per-
sonnel; 

(D) the cost of making incidental repairs to 
a dwelling unit if such repairs are necessary to 
make the installation of weatherization mate-
rials effective, and 

(E) the cost of making heating and cooling 
modifications, including replacement 1 

(2) Dwelling units partially weatherized under 
this part or under other Federal programs dur-
ing the period September 30, 1975, through Sep-
tember 30, 1979, may receive further financial as-
sistance for weatherization under this part. 

(3) Beginning with fiscal year 2000, the $2,500 
per dwelling unit average provided in paragraph 
(1) shall be adjusted annually by increasing the 
average amount by an amount equal to—

(A) the average amount for the previous fis-
cal year, multiplied by 

(B) the lesser of (i) the percentage increase 
in the Consumer Price Index (all items, United 
States city average) for the most recent cal-
endar year completed before the beginning of 
the fiscal year for which the determination is 
being made, or (ii) three percent. 

(d) Supplementary financial assistance to States 
Beginning with fiscal year 1992, the Secretary 

may allocate funds appropriated pursuant to 
section 6872(b) 2 of this title to provide supple-
mentary financial assistance to those States 
which the Secretary determines have achieved 
the best performance during the previous fiscal 
year in achieving the purposes of this part. In 
making this determination, the Secretary 
shall—

(1) consult with the State Energy Advisory 
Board established under section 6325(g) of this 
title; and 

(2) give priority to those States which, dur-
ing such previous fiscal year, obtained a sig-
nificant portion of income from non-Federal 
sources for their weatherization programs or 
increased significantly the portion of low-in-
come weatherization assistance that the State 
obtained from non-Federal sources. 

(e) Supplementary financial assistance to grant 
recipients 

(1)(A) Beginning with fiscal year 1992, the Sec-
retary may allocate, from funds appropriated 
pursuant to section 6872(b) 2 of this title, among 
the States an equal amount for each State not 
to exceed $100,000 per State. Each State shall 
make available amounts received under this 
subsection to provide supplementary financial 
assistance to recipients of grants under this part 
that have achieved the best performance during 
the previous fiscal year in advancing the pur-
poses of this part. 

(B) None of the funds made available under 
this subsection may be used by any State for ad-
ministrative purposes. 

(2) The Secretary shall, after consulting with 
the State Energy Advisory Board referred to in 
subsection (d)(1) of this section, prescribe guide-
lines to be used by each State in making avail-
able supplementary financial assistance under 
this subsection, with a priority being given to 
subgrantees that, by law or through administra-
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tive or other executive action, provided non-
Federal resources (including private resources) 
to supplement Federal financial assistance 
under this part during the previous fiscal year. 

(Pub. L. 94–385, title IV, § 415, Aug. 14, 1976, 90 
Stat. 1155; Pub. L. 95–619, title II, § 231(c), Nov. 9, 
1978, 92 Stat. 3225; Pub. L. 96–294, title V, §§ 571, 
572, 573(a), 575, 577(2), June 30, 1980, 94 Stat. 759, 
760; Pub. L. 98–558, title IV, §§ 403, 404, Oct. 30, 
1984, 98 Stat. 2887, 2888; Pub. L. 101–440, § 7(d)–(f), 
(i), Oct. 18, 1990, 104 Stat. 1013, 1014; Pub. L. 
106–469, title VI, § 601(b), Nov. 9, 2000, 114 Stat. 
2040.) 

REFERENCES IN TEXT 

The Economic Opportunity Act of 1964, referred to in 
subsec. (b)(2), is Pub. L. 88–452, Aug. 20, 1964, 78 Stat. 
508, as amended. Title II of the Economic Opportunity 
Act of 1964 was classified generally to subchapter II 
(§ 2781 et seq.) of chapter 34 of this title prior to repeal 
by Pub. L. 97–35, title VI, § 683(a), Aug. 13, 1981, 95 Stat. 
519. For complete classification of this Act to the Code, 
see Tables. 

Section 6872 of this title, referred to in subsecs. (d) 
and (e)(1)(A), was amended by Pub. L. 105–388, § 3, Nov. 
13, 1998, 112 Stat. 3477, and, as so amended, no longer 
contains a subsec. (b). 

AMENDMENTS 

2000—Subsec. (a)(1). Pub. L. 106–469, § 601(b)(1), struck 
out first sentence which read as follows: ‘‘Except as 
provided in paragraph (2), an average of at least forty 
percent of the funds provided in a State under this part 
for weatherization materials, labor, and related mat-
ters described in subsection (c) of this section shall be 
spent for weatherization materials.’’

Subsec. (a)(2). Pub. L. 106–469, § 601(b)(2)(C), struck out 
subpar. (B) which read as follows: ‘‘The Secretary shall 
make information on energy audit procedures and tech-
niques available to States applying for a waiver under 
subparagraph (A) and shall provide training for State 
and local agencies in the implementation of such proce-
dures and techniques.’’

Pub. L. 106–469, § 601(b)(2)(B), which directed amend-
ment of par. (2) by substituting ‘‘establish’’ for ‘‘ap-
prove a State’s application to waive the 40 percent re-
quirement established in paragraph (1) if the State in-
cludes in its plan’’, was executed by making the substi-
tution for ‘‘approve a State’s application to waive the 
40-percent requirement established in paragraph (1) if 
the State includes in its plan’’, to reflect the probable 
intent of Congress. 

Pub. L. 106–469, § 601(b)(2)(A), struck out ‘‘(A)’’ before 
‘‘The Secretary shall approve’’. 

Subsec. (c)(1). Pub. L. 106–469, § 601(b)(3)(A), (B), in in-
troductory provisions, substituted ‘‘paragraph (3)’’ for 
‘‘paragraphs (3) and (4)’’ and ‘‘$2,500’’ for ‘‘$1,600’’. 

Subsec. (c)(1)(E). Pub. L. 106–469, § 601(b)(3)(C)–(E), 
added subpar. (E). 

Subsec. (c)(3). Pub. L. 106–469, § 601(b)(4), in introduc-
tory provisions, substituted ‘‘2000, the $2,500 per dwell-
ing unit average’’ for ‘‘1991, the $1,600 per dwelling unit 
limitation’’ and ‘‘average amount’’ for ‘‘limitation 
amount’’, in subpar. (A), substituted ‘‘average’’ for 
‘‘limitation’’, and, in subpar. (B), inserted ‘‘the’’ after 
‘‘beginning of’’. 

Subsec. (c)(4). Pub. L. 106–469, § 601(b)(5), struck out 
par. (4), which required the Secretary, upon State ap-
plication, to establish a separate average per dwelling 
unit limitation for dwelling units in the State. 

1990—Subsec. (a). Pub. L. 101–440, § 7(d), substituted 
‘‘(1) Except as provided in paragraph (2), an average’’ 
for ‘‘An average’’, inserted before period at end ‘‘, and 
a State may provide in the plan adopted pursuant to 
subsection (b) of this section for recipients of grants of 
less than $350,000 to use up to an additional 5 percent 
of such grant for administration if the State has deter-

mined that such recipient requires such additional 
amount to implement effectively the administrative re-
quirements established by the Secretary pursuant to 
this part’’, and added par. (2). 

Subsec. (c)(1). Pub. L. 101–440, § 7(e)(1), substituted 
‘‘Except as provided in paragraphs (3) and (4), the ex-
penditure’’ for ‘‘The expenditure’’. 

Subsec. (c)(3), (4). Pub. L. 101–440, § 7(e)(2), added pars. 
(3) and (4). 

Subsec. (d). Pub. L. 101–440, § 7(i), added subsec. (d). 
Pub. L. 101–440, § 7(f), struck out subsec. (d) which es-

tablished a performance fund to provide financial as-
sistance to those States the Secretary determined to 
have demonstrated the best performance during the 
previous fiscal year in providing weatherization assist-
ance. 

Subsec. (e). Pub. L. 101–440, § 7(i), added subsec. (e). 
1984—Subsec. (a). Pub. L. 98–558, § 403(1), substituted 

provisions that an average of at least forty percent of 
the funds provided shall be spent for weatherization for 
former provisions which directed the Secretary to use 
funds to the maximum extent practicable. 

Subsec. (c). Pub. L. 98–558, § 403(2), in amending sub-
sec. (c) generally, substituted provisions that expendi-
tures shall not exceed an average of $1,600 per dwelling 
unit for former provisions which provided for an $800 
per dwelling unit limit in par. (1), struck out ‘‘(not to 
exceed $150)’’ after ‘‘the cost’’ in par. (1)(D), substituted 
provisions that dwelling units partially weatherized be-
tween certain dates could receive further financial as-
sistance under this part for former provisions that $800 
limit would not apply if the State policy advisory coun-
cil requested greater amounts from the Secretary and 
the Secretary gave approval in par. (2), and deleted 
former par. (3) which provided that in areas where the 
Secretary, after consultation with the Secretary of 
Labor, determined that there was an insufficient num-
ber of volunteers and training participants and public 
service employment workers, assisted pursuant to the 
Comprehensive Employment and Training Act of 1973, 
available to work on weatherization projects under the 
supervision of qualified supervisors and foremen, the 
Secretary could increase the limitation of $800 to not 
more than $1,600 to cover the costs of paying persons 
who would install the weatherization materials and, to 
the maximum extent practicable, who would otherwise 
be able to participate as training participants and pub-
lic service employment workers pursuant to the Com-
prehensive Employment and Training Act of 1973. 

Subsec. (d). Pub. L. 98–558, § 404, added subsec. (d). 
1980—Subsec. (a). Pub. L. 96–294, §§ 571, 577(2), sub-

stituted ‘‘Secretary’’ for ‘‘Administrator’’ and provi-
sions limiting amounts used for administrative pur-
poses in any grant made by the Secretary under this 
part for provisions limiting amounts used for adminis-
trative purposes in any grant made pursuant to section 
6863(a) of this title and any allocations under this sec-
tion. 

Subsec. (b). Pub. L. 96–294, §§ 573(a), 577(2), substituted 
in provision preceding par. (1) ‘‘Secretary’’ for ‘‘Admin-
istrator’’, redesignated former par. (2)(C) as (B), and 
struck out former par. (2)(B), which related to funds al-
located for carrying out weatherization projects under 
this part in the geographical area served by the emer-
gency program. 

Subsec. (c)(1). Pub. L. 96–294, §§ 572(1), 575, inserted in 
provision preceding subpar. (A) reference to par. (3) and 
in subpar. (D) substituted ‘‘$150’’ for ‘‘$100’’. 

Subsec. (c)(2). Pub. L. 96–294, § 577(2), substituted 
‘‘Secretary’’ for ‘‘Administrator’’ wherever appearing. 

Subsec. (c)(3). Pub. L. 96–294, § 572(2), added par. (3). 
1978—Subsec. (a). Pub. L. 95–619, § 231(c)(1), authorized 

expenditure of allocations under this part for costs re-
lated to weatherization of a dwelling unit as provided 
in subsec. (c) of this section and substituted an admin-
istrative expenses limitation of five percent of any al-
location under this section for a similar limitation of 
ten percent of any such allocation. 

Subsec. (c). Pub. L. 95–619, § 231(c)(2), included expend-
iture of financial assistance provided under this section 
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for costs related to procurement and installation of 
weatherization materials in dwelling units in the max-
imum amount available per dwelling unit and increased 
such maximum amount to $800 per unit. 

PERFORMANCE FUND; RESTRICTION ON USE 

Pub. L. 99–190, § 101(d) [title II, § 201], Dec. 19, 1985, 99 
Stat. 1224, 1253, provided: ‘‘That section 404 of Public 
Law 98–558 [enacting subsec. (d) of this section] shall 
not be effective in any fiscal year in which the amount 
made available for low income weatherization assist-
ance from appropriations under this head is less than 5 
per centum above the amount made available in fiscal 
year 1985.’’

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in sections 1474, 6864, 6872 
of this title. 

§ 6866. Monitoring and evaluation of funded 
projects; technical assistance; limitation on 
assistance 

The Secretary, in coordination with the Direc-
tor, shall monitor and evaluate the operation of 
projects receiving financial assistance under 
this part through methods provided for in sec-
tion 6867(a) of this title, through onsite inspec-
tions, or through other means, in order to assure 
the effective provision of weatherization assist-
ance for the dwelling units of low-income per-
sons. The Secretary shall also carry out periodic 
evaluations of the program authorized by this 
part and projects receiving financial assistance 
under this part. The Secretary may provide 
technical assistance to any such project, di-
rectly and through persons and entities with a 
demonstrated capacity in developing and imple-
menting appropriate technology for enhancing 
the effectiveness of the provision of weatheriza-
tion assistance to the dwelling units of low-in-
come persons, utilizing in any fiscal year not to 
exceed 10 percent of the sums appropriated for 
such year under this part. 

(Pub. L. 94–385, title IV, § 416, Aug. 14, 1976, 90 
Stat. 1156; Pub. L. 96–294, title V, § 577(2), June 
30, 1980, 94 Stat. 760.) 

AMENDMENTS 

1980—Pub. L. 96–294 substituted ‘‘Secretary’’ for ‘‘Ad-
ministrator’’ wherever appearing. 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in section 6871 of this title. 

§ 6867. Administration of projects receiving fi-
nancial assistance 

(a) Reporting requirements 
The Secretary, in consultation with the Direc-

tor, by general or special orders, may require 
any recipient of financial assistance under this 
part to provide, in such form as he may pre-
scribe, such reports or answers in writing to spe-
cific questions, surveys, or questionnaires as 
may be necessary to enable the Secretary and 
the Director to carry out their functions under 
this part. 
(b) Maintenance of records 

Each person responsible for the administra-
tion of a weatherization assistance project re-
ceiving financial assistance under this part shall 
keep such records as the Secretary may pre-

scribe in order to assure an effective financial 
audit and performance evaluation of such 
project. 
(c) Audit and examination of books, etc. 

The Secretary, the Director (with respect to 
community action agencies), and the Comp-
troller General of the United States, or any of 
their duly authorized representatives, shall have 
access for the purpose of audit and examination 
to any books, documents, papers, information, 
and records of any project receiving financial as-
sistance under this part that are pertinent to 
the financial assistance received under this part. 
(d) Method of payments 

Payments under this part may be made in in-
stallments and in advance, or by way of reim-
bursement, with necessary adjustments on ac-
count of overpayments or underpayments. 

(Pub. L. 94–385, title IV, § 417, Aug. 14, 1976, 90 
Stat. 1156; Pub. L. 96–294, title V, § 577(2), June 
30, 1980, 94 Stat. 760.) 

AMENDMENTS 

1980—Subsecs. (a) to (c). Pub. L. 96–294 substituted 
‘‘Secretary’’ for ‘‘Administrator’’ wherever appearing. 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in section 6866 of this title. 

§ 6868. Approval of application or amendment for 
financial assistance; administrative proce-
dures applicable 

(a) The Secretary shall not finally disapprove 
any application submitted under this part, or 
any amendment thereto, without first affording 
the State (or unit of general purpose local gov-
ernment or community action agency under sec-
tion 6863(c) of this title, as appropriate) in ques-
tion, as well as other interested parties, reason-
able notice and an opportunity for a public hear-
ing. The Secretary may consolidate into a single 
hearing the consideration of more than one such 
application for a particular fiscal year to carry 
out projects within a particular State. Whenever 
the Secretary, after reasonable notice and an 
opportunity for a public hearing, finds that 
there is a failure to comply substantially with 
the provisions of this part or regulations pro-
mulgated under this part, he shall notify the 
agency or institution involved and other inter-
ested parties that such State (or unit of general 
purpose local government or agency, as appro-
priate) will no longer be eligible to participate 
in the program under this part until the Sec-
retary is satisfied that there is no longer any 
such failure to comply. 

(b) Reasonable notice under this section shall 
include a written notice of intention to act ad-
versely (including a statement of the reasons 
therefor) and a reasonable period of time within 
which to submit corrective amendments to the 
application, or to propose corrective action. 

(Pub. L. 94–385, title IV, § 418, Aug. 14, 1976, 90 
Stat. 1157; Pub. L. 96–294, title V, § 577(2), June 
30, 1980, 94 Stat. 760.) 

AMENDMENTS 

1980—Subsec. (a). Pub. L. 96–294 substituted ‘‘Sec-
retary’’ for ‘‘Administrator’’ wherever appearing. 
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SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in sections 6865, 6869 of this 
title. 

§ 6869. Judicial review of final action by Sec-
retary on application 

(a) Time for appeal; jurisdiction; filing of admin-
istrative record by Secretary 

If any applicant is dissatisfied with the Sec-
retary’s final action with respect to the applica-
tion submitted by it under section 6864 of this 
title, or with a final action under section 6868 of 
this title, such applicant may, within 60 days 
after notice of such action, file with the United 
States court of appeals for the circuit in which 
the State involved is located a petition for re-
view of that action. A copy of the petition shall 
be forthwith transmitted by the clerk of the 
court to the Secretary. The Secretary thereupon 
shall file in the court the record of the pro-
ceedings on which he based his action, as pro-
vided in section 2112 of title 28. 

(b) Conclusiveness of findings of Secretary; re-
mand; modified findings by Secretary; certifi-
cation of record 

The findings of fact by the Secretary, if sup-
ported by substantial evidence, shall be conclu-
sive. The court may, for good cause shown, re-
mand the case to the Secretary to take further 
evidence, and the Secretary may thereupon 
make new or modified findings of fact and may 
modify his previous action. The Secretary shall 
certify to the court the record of any such fur-
ther proceedings. Such new or modified findings 
of fact shall likewise be conclusive if supported 
by substantial evidence. 

(c) Power of court to affirm or set aside action of 
Secretary; appeal to Supreme Court 

The court shall have jurisdiction to affirm the 
action of the Secretary or to set it aside, in 
whole or in part. The judgment of the court 
shall be subject to review by the Supreme Court 
of the United States upon certiorari or certifi-
cation, as provided in section 1254 of title 28. 

(Pub. L. 94–385, title IV, § 419, Aug. 14, 1976, 90 
Stat. 1157; Pub. L. 96–294, title V, § 577(2), (3), 
June 30, 1980, 94 Stat. 760.) 

AMENDMENTS 

1980—Subsecs. (a) to (c). Pub. L. 96–294 substituted 
‘‘Secretary’’ for ‘‘Administrator’’ wherever appearing, 
and ‘‘Secretary’s’’ for ‘‘Administrator’s’’. 

§ 6870. Prohibition against discrimination; notifi-
cation to funded project of violation; pen-
alties for failure to comply 

(a) No person in the United States shall, on 
the ground of race, color, national origin, or sex, 
or on the ground of any other factor specified in 
any Federal law prohibiting discrimination, be 
excluded from participation in, be denied the 
benefits of, or be subjected to discrimination 
under any program, project, or activity sup-
ported in whole or in part with financial assist-
ance under this part. 

(b) Whenever the Secretary determines that a 
recipient of financial assistance under this part 
has failed to comply with subsection (a) of this 

section or any applicable regulation, he shall 
notify the recipient thereof in order to secure 
compliance. If, within a reasonable period of 
time thereafter, such recipient fails to comply, 
the Secretary shall—

(1) refer the matter to the Attorney General 
with a recommendation that an appropriate 
civil action be instituted; 

(2) exercise the power and functions provided 
by title VI of the Civil Rights Act of 1964 [42 
U.S.C. 2000d et seq.] and any other applicable 
Federal nondiscrimination law; or 

(3) take such other action as may be author-
ized by law. 

(Pub. L. 94–385, title IV, § 420, Aug. 14, 1976, 90 
Stat. 1158; Pub. L. 96–294, title V, § 577(2), June 
30, 1980, 94 Stat. 760.) 

REFERENCES IN TEXT 

The Civil Rights Act of 1964, referred to in subsec. 
(b)(2), is Pub. L. 88–352, July 2, 1964, 78 Stat. 241, as 
amended. Title VI of the Civil Rights Act of 1964 is clas-
sified generally to subchapter V (§ 2000d et seq.) of chap-
ter 21 of this chapter. For complete classification of 
this Act to the Code, see Short Title note set out under 
section 2000a of this title and Tables. 

AMENDMENTS 

1980—Subsec. (b). Pub. L. 96–294 substituted ‘‘Sec-
retary’’ for ‘‘Administrator’’ wherever appearing. 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in section 6871 of this title. 

§ 6871. Annual report by Secretary and Director 
to President and Congress on weatherization 
program 

The Secretary and (with respect to the oper-
ation and effectiveness of activities carried out 
through community action agencies) the Direc-
tor shall each submit, on or before March 31, 
1977, and annually thereafter, a report to the 
Congress and the President describing the 
weatherization assistance program carried out 
under this part or any other provision of law, in-
cluding the results of the periodic evaluations 
and monitoring activities required by section 
6866 of this title. Such report shall include infor-
mation and data furnished by each State on the 
average costs incurred in weatherization of indi-
vidual dwelling units, the average size of the 
dwellings being weatherized, and the average in-
come of households receiving assistance under 
this part. 

(Pub. L. 94–385, title IV, § 421, Aug. 14, 1976, 90 
Stat. 1158; Pub. L. 96–294, title V, § 577(2), June 
30, 1980, 94 Stat. 760; Pub. L. 101–440, § 7(h), Oct. 
18, 1990, 104 Stat. 1014.) 

AMENDMENTS 

1990—Pub. L. 101–440 struck out ‘‘through 1979’’ after 
‘‘and annually thereafter’’ and inserted at end ‘‘Such 
report shall include information and data furnished by 
each State on the average costs incurred in weatheriza-
tion of individual dwelling units, the average size of the 
dwellings being weatherized, and the average income of 
households receiving assistance under this part.’’

1980—Pub. L. 96–294 substituted ‘‘Secretary’’ for ‘‘Ad-
ministrator’’. 

§ 6872. Authorization of appropriations 
For the purpose of carrying out the weather-

ization program under this part, there are au-
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1 See References in Text note below. 

thorized to be appropriated for fiscal years 1999 
through 2003 such sums as may be necessary. 

(Pub. L. 94–385, title IV, § 422, Aug. 14, 1976, 90 
Stat. 1158; Pub. L. 95–619, title II, § 231(d), Nov. 9, 
1978, 92 Stat. 3226; Pub. L. 96–294, title V, § 576, 
June 30, 1980, 94 Stat. 760; Pub. L. 98–181, title IV, 
§ 464, Nov. 30, 1983, 97 Stat. 1235; Pub. L. 101–440, 
§ 8(c), Oct. 18, 1990, 104 Stat. 1016; Pub. L. 105–388, 
§ 3, Nov. 13, 1998, 112 Stat. 3477.) 

AMENDMENTS 

1998—Pub. L. 105–388 reenacted section catchline 
without change and amended text generally. Prior to 
amendment, text read as follows: 

‘‘(a) There are authorized to be appropriated for pur-
poses of carrying out the weatherization program under 
this part, other than under subsections (d) and (e) of 
section 6865 of this title, not to exceed $200,000,000 for 
fiscal year 1991 and such sums as may be necessary for 
fiscal years 1992, 1993, and 1994. 

‘‘(b) There are authorized to be appropriated for pur-
poses of carrying out the weatherization program under 
subsections (d) and (e) of section 6865 of this title, not 
to exceed $20,000,000 for fiscal year 1992 and such sums 
as may be necessary for fiscal years 1993 and 1994.’’

1990—Pub. L. 101–440 amended section generally. Prior 
to amendment, section read as follows: ‘‘Of the funds 
authorized by section 1005(1) of the Omnibus Budget 
Reconciliation Act of 1981 for energy conservation for 
fiscal year 1984, not less than $190,000,000 is authorized 
to be appropriated to carry out the weatherization pro-
gram under this part. There is authorized to be appro-
priated such sums as may be necessary for fiscal year 
1985 to carry out such weatherization program. Any 
amount appropriated under this section shall remain 
available until expended.’’

1983—Pub. L. 98–181 amended section generally, pro-
viding that, of the funds authorized by section 1005(1) of 
the Omnibus Budget Reconciliation Act of 1981 for en-
ergy conservation for fiscal year 1984, not less than 
$190,000,000 was authorized to be appropriated to carry 
out the weatherization program under this part, and 
substituted provisions authorizing the appropriation of 
such sums as may be necessary for fiscal year 1985 to 
carry out the weatherization program for provisions 
that had authorized the appropriations of $55,000,000 for 
the fiscal year ending on Sept. 30, 1977, $130,000,000 for 
the fiscal year ending on Sept. 30, 1978, $200,000,000 for 
the fiscal year ending on Sept. 30, 1979, $200,000,000 for 
the fiscal year ending on Sept. 30, 1980, and $200,000,000 
for the fiscal year ending on Sept. 30, 1981. 

1980—Pub. L. 96–294 inserted provisions authorizing to 
be appropriated $200,000,000 for fiscal year ending on 
Sept. 30, 1981, such sums to remain available until ex-
pended, substituted ‘‘the sum of’’ for ‘‘not to exceed’’ 
wherever appearing. 

1978—Pub. L. 95–619 substituted an appropriations au-
thorization of not to exceed $130,000,000 for fiscal year 
ending Sept. 30, 1978, for an authorization of not to ex-
ceed $65,000,000 for such fiscal year, substituted an au-
thorization of not to exceed $200,000,000 for fiscal year 
ending Sept. 30, 1979, for an authorization of $80,000,000 
for such fiscal year, and added an authorization of not 
to exceed $200,000,000 for fiscal year ending Sept. 30, 
1980. 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in section 6865 of this title. 

§ 6873. Availability of labor 

The following actions shall be taken in order 
to assure that there is a sufficient number of 
volunteers and training participants and public 
service employment workers, assisted pursuant 
to title I of the Workforce Investment Act of 
1998 [29 U.S.C. 2801 et seq.] and the Older Amer-

ican Community Service Employment Act [42 
U.S.C. 3056 et seq.], available to work in support 
of weatherization programs conducted under 
part A of the Energy Conservation in Existing 
Buildings Act of 1976 [42 U.S.C. 6861 et seq.], sec-
tion 222(a)(12) 1 of the Economic Opportunity Act 
of 1964 [42 U.S.C. 2809(a)(12)], and section 504 of 
the Housing Act of 1949 [42 U.S.C. 1474]: 

(1) First, the Secretary of Energy (in con-
sultation with the Director of the Community 
Services Administration, the Secretary of Ag-
riculture, and the Secretary of Labor) shall 
determine the number of individuals needed to 
supply sufficient labor to carry out such 
weatherization programs in the various areas 
of the country. 

(2) After the determination in paragraph (1) 
is made, the Secretary of Labor shall identify 
the areas of the country in which there is an 
insufficient number of such volunteers and 
training participants and public service em-
ployment workers. 

(3) After such areas are identified, the Sec-
retary of Labor shall take steps to assure that 
such weatherization programs are supported 
to the maximum extent practicable in such 
areas by such volunteers and training partici-
pants and public service employment workers. 

(Pub. L. 95–619, title II, § 233, Nov. 9, 1978, 92 Stat. 
3227; Pub. L. 105–277, div. A, § 101(f) [title VIII, 
§ 405(d)(39), (f)(30)], Oct. 21, 1998, 112 Stat. 
2681–337, 2681–427, 2681–434.) 

REFERENCES IN TEXT 

The Workforce Investment Act of 1998, referred to in 
text, is Pub. L. 105–220, Aug. 7, 1998, 112 Stat. 936, as 
amended. Title I of the Act is classified principally to 
chapter 30 (§ 2801 et seq.) of Title 29, Labor. For com-
plete classification of this Act to the Code, see Short 
Title note set out under section 9201 of Title 20, Edu-
cation, and Tables. 

The Older American Community Service Employ-
ment Act, referred to in text, is title V of Pub. L. 89–73, 
as added Pub. L. 94–135, title I, § 113(a), Nov. 28, 1975, 89 
Stat. 720, and amended. Title V of Pub. L. 89–73 was 
amended generally by Pub. L. 106–501, title V, § 501, Nov. 
13, 2000, 114 Stat. 2267, and is classified generally to sub-
chapter IX (§ 3056 et seq.) of chapter 35 of this title. For 
complete classification of this Act to the Code, see 
Short Title note set out under section 3001 of this title 
and Tables. 

The Energy Conservation in Existing Buildings Act of 
1976, referred to in text, is title IV of Pub. L. 94–385, 
Aug. 14, 1976, 90 Stat. 1150, as amended. Part A of the 
Energy Conservation in Existing Buildings Act of 1976 
is classified generally to part A (§ 6861 et seq.) of sub-
chapter III of this chapter. For complete classification 
of this Act to the Code, see Short Title note set out 
under section 6801 of this title and Tables. 

Section 222(a)(12) of the Economic Opportunity Act of 
1964 [42 U.S.C. 2809(a)(12)], referred to in text, which was 
redesignated as section 222(a)(5) [42 U.S.C. 2809(a)(5)] by 
Pub. L. 95–568, § 5(a)(2)(E), Nov. 2, 1978, 92 Stat. 2426, was 
subsequently repealed by Pub. L. 97–35, title VI, § 683(a), 
Aug. 13, 1981, 95 Stat. 519. 

CODIFICATION 

Section was enacted as a part of the National Energy 
Conservation Policy Act, and not as a part of the En-
ergy Conservation and Production Act which comprises 
this chapter. 
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AMENDMENTS 

1998—Pub. L. 105–277, § 101(f) [title VIII, § 405(f)(30)], 
struck out ‘‘the Job Training Partnership Act or’’ after 
‘‘assisted pursuant to’’. 

Pub. L. 105–277, § 101(f) [title VIII, § 405(d)(39)], which 
directed the substitution of ‘‘the Job Training Partner-
ship Act or title I of the Workforce Investment Act of 
1998’’ for ‘‘the Comprehensive Employment and Train-
ing Act of 1973’’ in introductory provisions, was exe-
cuted by making the substitution for ‘‘the Comprehen-
sive Employment Training Act of 1973’’ to reflect the 
probable intent of Congress. 

EFFECTIVE DATE OF 1998 AMENDMENT 

Amendment by section 101(f) [title VIII, § 405(d)(39)] of 
Pub. L. 105–277 effective Oct. 21, 1998, and amendment 
by section 101(f) [title VIII, § 405(f)(30)] of Pub. L. 105–277 
effective July 1, 2000, see section 101(f) [title VIII, 
§ 405(g)(1), (2)(B)] of Pub. L. 105–277, set out as a note 
under section 3502 of Title 5, Government Organization 
and Employees. 

COMMUNITY SERVICES ADMINISTRATION 

Community Services Administration, which was es-
tablished by section 601 of Economic Opportunity Act 
of 1964, as amended (42 U.S.C. 2941), terminated when 
Economic Opportunity Act of 1964, Pub. L. 88–452, Aug. 
20, 1964, 78 Stat. 508, as amended, was repealed, except 
for titles VIII and X, effective Oct. 1, 1981, by section 
683(a) of Pub. L. 97–35, title VI, Aug. 13, 1981, 95 Stat. 
519, which is classified to 42 U.S.C. 9912(a). An Office of 
Community Services, headed by a Director, was estab-
lished in Department of Health and Human Services by 
section 676 of Pub. L. 97–35, which is classified to 42 
U.S.C. 9905.

PART B—ENERGY CONSERVATION AND 
RENEWABLE-RESOURCE OBLIGATION GUARANTEES 

CODIFICATION 

This part was, in the original, designated part D and 
has been redesignated part B for purposes of codifica-
tion. 

§ 6881. Energy resource and renewable-resource 
obligation guarantee program 

(a) Authorization; requirements for guarantees 
and commitments to guarantee; procedures 

(1) The Secretary may, in accordance with this 
section and such rules as he shall prescribe after 
consultation with the Secretary of the Treasury, 
guarantee and issue commitments to guarantee 
the payment of the outstanding principal 
amount of any loan, note, bond, or other obliga-
tion evidencing indebtedness, if—

(A) such obligation is entered into or issued 
by any person or by any State, political sub-
division of a State, or agency and instrumen-
tality of either a State or political subdivision 
thereof; and 

(B) the purpose of entering into or issuing 
such obligation is the financing of any energy 
conservation measure or renewable-resource 
energy measure which is to be installed or 
otherwise implemented in any building or in-
dustrial plant owned or operated by the person 
or State, political subdivision of a State, or 
agency or instrumentality of either a State or 
political subdivision thereof, (i) which enters 
into or issues such obligation, or (ii) to which 
such measure is leased.

(2) No guarantee or commitment to guarantee 
may be issued under this subsection with respect 
to any obligation—

(A) which is a general obligation of a State; 
or 

(B) which is entered into or issued for the 
purpose of financing any energy conservation 
measure or renewable-resource energy meas-
ure which is to be installed or otherwise im-
plemented in a residential building containing 
2 or fewer dwelling units.

(3) Before prescribing rules pursuant to this 
subsection, the Secretary shall consult with the 
Administrator of the Small Business Adminis-
tration in order to formulate procedures which 
would assist small business concerns in obtain-
ing guarantees and commitments to guarantee 
under this section. 

(b) Preconditions for issuance of guarantees and 
commitments to guarantee 

No obligation may be guaranteed, and no com-
mitment to guarantee an obligation may be 
issued, under subsection (a) of this section, un-
less the Secretary finds that the measure which 
is to be financed by such obligation—

(1) has been identified by an energy audit to 
be an energy conservation measure or a renew-
able-resource energy measure; or 

(2) is included on a list of energy conserva-
tion measures and renewable-resource energy 
measures which the Secretary publishes under 
section 6325(e)(1) of this title.

Before issuing a guarantee under subsection (a) 
of this section, the Secretary may require that 
an energy audit be conducted with respect to an 
energy conservation measure or a renewable-re-
source energy measure which is on a list de-
scribed in paragraph (2) and which is to be fi-
nanced by the obligation to be guaranteed under 
this section. The amount of any obligation 
which may be guaranteed under subsection (a) of 
this section may include the cost of an energy 
audit. 

(c) Limitations on availability of guarantees; 
term of guarantees; aggregate outstanding 
principal amount of obligations of one bor-
rower 

(1) The Secretary shall limit the availability 
of a guarantee otherwise authorized by sub-
section (a) of this section to obligations entered 
into by or issued by borrowers who can dem-
onstrate that financing is not otherwise avail-
able on reasonable terms and conditions to 
allow the measure to be financed. 

(2) No obligation may be guaranteed by the 
Secretary under subsection (a) of this section 
unless the Secretary finds—

(A) there is a reasonable prospect for the re-
payment of such obligation; and 

(B) in the case of an obligation issued by a 
person, such obligation constitutes a general 
obligation of such person for such guarantee.

(3) The term of any guarantee issued under 
subsection (a) of this section may not exceed 25 
years. 

(4) The aggregate outstanding principal 
amount which may be guaranteed under sub-
section (a) of this section at any one time with 
respect to obligations entered into or issued by 
any borrower may not exceed $5,000,000. 
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(d) Limitations on original principal amount 
guaranteed; revocation of guarantees and 
commitments to guarantee; conclusiveness of 
guarantee 

The original principal amount guaranteed 
under subsection (a) may not exceed 90 percent 
of the cost of the energy conservation measure 
or the renewable-resource energy measure fi-
nanced by the obligation guaranteed under such 
subsection; except that such amount may not 
exceed 25 percent of the fair market value of the 
building or industrial plant being modified by 
such energy conservation measure or renewable-
resource energy measure. No guarantee issued, 
and no commitment to guarantee, which is 
issued under subsection (a) of this section shall 
be terminated, canceled, or otherwise revoked 
except in accordance with reasonable terms and 
conditions prescribed by the Secretary, after 
consultation with the Secretary of the Treasury, 
and contained in the written guarantee or com-
mitment to guarantee. The full faith and credit 
of the United States is pledged to the payment 
of all guarantees made under subsection (a) of 
this section. Any such guarantee made by the 
Secretary shall be conclusive evidence of the eli-
gibility of the obligation involved for such guar-
antee, and the validity of any guarantee so 
made shall be incontestable in the hands of a 
holder of the guaranteed obligation except for 
fraud or material misrepresentation on the part 
of such holder. 
(e) Information and assurances required prior to 

guarantees and commitments to guarantee; 
maintenance and availability of records; fees 
to borrowers; exceptions 

(1) No guarantee and no commitment to guar-
antee may be issued under subsection (a) of this 
section unless the Secretary obtains any infor-
mation reasonably requested and such assur-
ances as are in his judgment (after consultation 
with the Secretary of the Treasury) reasonable 
to protect the interests of the United States and 
to assure that such guarantee or commitment to 
guarantee is consistent with and will further the 
purpose of this subchapter. The Secretary shall 
require that records be kept and made available 
to the Secretary or the Comptroller General, or 
any of their duly authorized representatives, in 
such detail and form as are determined nec-
essary to facilitate (A) an effective financial 
audit of the energy conservation measure or re-
newable-resource energy measure investment in-
volved, and (B) an adequate evaluation of the ef-
fectiveness of this section. The Secretary and 
the Comptroller General, or any of their duly 
authorized representatives, shall have access to 
pertinent books, documents, papers, and records 
of any recipient of Federal assistance under this 
section. 

(2) The Secretary may collect a fee from any 
borrower with respect to whose obligation a 
guarantee or commitment to guarantee is issued 
under subsection (a) of this section; except that 
the Secretary may waive any such fee with re-
spect to any such borrower or class of borrowers. 
Fees shall be designed to recover the estimated 
administrative expenses incurred under this 
part; except that the total of the fees charged 
any such borrower may not exceed (A) one per-

cent of the amount of the guarantee, or (B) one-
half percent of the amount of the commitment 
to guarantee, whichever is greater. Any amount 
collected under this paragraph shall be depos-
ited in the miscellaneous receipts of the Treas-
ury. 
(f) Default in payment of principal due under 

guaranteed obligation; procedures applicable 
(1) If there is a default by the obligor in any 

payment of principal due under an obligation 
guaranteed under subsection (a) of this section, 
and if such default continues for 30 days, the 
holder of such obligation or his agent has the 
right to demand payment by the Secretary of 
the unpaid principal of such obligation, con-
sistent with the terms of the guarantee of such 
obligation. Such payment may be demanded 
within such period as may be specified in the 
guarantee or related agreements, which period 
shall expire not later than 90 days from the date 
of such default. If demand occurs within such 
specified period, then not later than 60 days 
from the date of such demand, the Secretary 
shall pay to such holder the unpaid principal of 
such obligation, consistent with the terms of the 
guarantee of such obligation; except that (A) the 
Secretary shall not be required to make any 
such payment if he finds, prior to the expiration 
of the 60-day period beginning on the date on 
which the demand is made, that there was no de-
fault by the obligor in the payment of principal 
or that such default has been remedied, and (B) 
no such holder shall receive payment or be enti-
tled to retain payment in a total amount which 
together with any other recovery (including any 
recovery based upon any security interest) ex-
ceeds the actual loss of principal by such holder. 

(2) If the Secretary makes payment to a holder 
under paragraph (1), the Secretary shall there-
upon—

(A) have all of the rights granted to him by 
law or agreement with the obligor; and 

(B) be subrogated to all of the rights which 
were granted such holder, by law, assignment, 
or security agreement applicable to the guar-
anteed obligation.

(3) The Secretary may, in his discretion, take 
possession of, complete, recondition, recon-
struct, renovate, repair, maintain, operate, re-
move, charter, rent, sell, or otherwise dispose of 
any property or other interests obtained by him 
pursuant to this subsection. The terms of any 
such sale or other disposition shall be as ap-
proved by the Secretary. 

(4) If there is a default by the obligor in any 
payment due under an obligation guaranteed 
under subsection (a) of this section, the Sec-
retary shall take such action against such obli-
gor or any other person as is, in his discretion, 
necessary or appropriate to protect the interests 
of the United States. Such an action may be 
brought in the name of the United States or in 
the name of the holder of such obligation. Such 
holder shall make available to the Secretary all 
records and evidence necessary to prosecute any 
such suit. The Secretary may, in his discretion, 
accept a conveyance of property in full or par-
tial satisfaction of any sums owed to him. If the 
Secretary receives, through the sale of property, 
an amount greater than his cost and the amount 
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paid to the holder under paragraph (1), he shall 
pay such excess to the obligor. 
(g) Limitation on aggregate outstanding prin-

cipal amount of obligations guaranteed; time 
limitation on guarantees and commitments 
to guarantee; authorization of appropria-
tions 

(1) The aggregate outstanding principal 
amount of obligations which may be guaranteed 
under this section may not at any one time ex-
ceed $2,000,000,000. No guarantee or commitment 
to guarantee may be issued under subsection (a) 
of this section after September 30, 1979. 

(2) There is authorized to be appropriated for 
the payment of amounts to be paid under sub-
section (f) of this section, not to exceed 
$60,000,000. Any amount appropriated pursuant 
to this paragraph shall remain available until 
expended. 

(3) There is authorized to be appropriated to 
carry out the provisions of this part, including 
administrative costs, but not for the payment of 
amounts to be paid under subsection (f) of this 
section—

(A) for the fiscal year ending September 30, 
1977, not to exceed $1,836,000; and 

(B) for the fiscal year ending September 30, 
1978, not to exceed $4,950,000. 

(h) Wages paid laborers and mechanics; labor 
standards 

All laborers and mechanics employed in con-
struction, alteration, or repair which is financed 
by an obligation guaranteed under subsection 
(a) of this section shall be paid wages at rates 
not less than those prevailing on similar con-
struction in the locality, as determined by the 
Secretary of Labor in accordance with the 
Davis-Bacon Act [40 U.S.C. 276a et seq.]. The 
Secretary shall not guarantee any obligations 
under subsection (a) of this section without first 
obtaining adequate assurance that these labor 
standards will be maintained during such con-
struction, alteration, or repair. The Secretary of 
Labor shall, with respect to the labor standards 
in this subsection, have the authority and func-
tions set forth in Reorganization Plan Num-
bered 14 of 1950 and section 276c of title 40. 
(i) Definitions 

As used in this part: 
(1) The term ‘‘Secretary’’ means the Sec-

retary of Energy. 
(2) The term ‘‘Comptroller General’’ means 

the Comptroller General of the United States. 
(3) The terms ‘‘energy audit’’, ‘‘energy con-

servation measure’’, ‘‘renewable-resource en-
ergy measure’’, ‘‘building’’, and ‘‘industrial 
plant’’ have the meanings prescribed for such 
terms in section 6326 of this title. 

(Pub. L. 94–385, title IV, § 451, Aug. 14, 1976, 90 
Stat. 1165; Pub. L. 95–70, § 5, July 21, 1977, 91 Stat. 
277; Pub. L. 95–91, title III, § 301(a), title VII, 
§§ 703, 707, Aug. 4, 1977, 91 Stat. 577, 606, 607; Pub. 
L. 104–316, title I, § 122(q), Oct. 19, 1996, 110 Stat. 
3838.) 

REFERENCES IN TEXT 

This subchapter, referred to in subsec. (e)(1), was in 
the original ‘‘this title’’, meaning title IV of Pub. L. 
94–385, known as the Energy Conservation in Existing 

Buildings Act of 1976, which enacted this subchapter, 
section 6327 of this title, and section 1701z–8 of Title 12, 
Banks and Banking, amended sections 6323, 6325, and 
6326 of this title, and enacted provisions set out as a 
note under section 6801 of this title. For complete clas-
sification of this Act to the Code, see Short Title note 
set out under section 6801 of this title and Tables. 

The Davis-Bacon Act, referred to in subsec. (h), is act 
Mar. 3, 1931, ch. 411, 46 Stat. 1494, as amended, which is 
classified generally to sections 276a to 276a–5 of Title 
40, Public Buildings, Property, and Works. For com-
plete classification of this Act to the Code, see Short 
Title note set out under section 276a of Title 40 and Ta-
bles. 

Reorganization Plan Numbered 14 of 1950, referred to 
in subsec. (h), is set out in the Appendix to Title 5, Gov-
ernment Organization and Employees. 

CODIFICATION 

In subsec. (i)(1), ‘‘The term ‘Secretary’ means the 
Secretary of Energy’’ substituted for ‘‘The term ‘Ad-
ministrator’ means the Administrator of the Federal 
Energy Administration; except that after such Admin-
istration ceases to exist, such term means any officer 
of the United States designated by the President for 
purposes of this part’’ in view of termination of Federal 
Energy Administration and transfer of its functions 
and functions of Administrator thereof (with certain 
exceptions) to Secretary of Energy pursuant to sections 
301(a), 703, and 707 of Pub. L. 95–91, which are classified 
to sections 7151(a), 7293, and 7297 of this title. 

AMENDMENTS 

1996—Subsecs. (d), (e)(1). Pub. L. 104–316 struck out 
‘‘and the Comptroller General’’ after ‘‘Secretary of the 
Treasury’’. 

1977—Subsec. (g)(3). Pub. L. 95–70 added par. (3). 

TRANSFER OF FUNCTIONS 

‘‘Secretary’’, meaning Secretary of Energy, sub-
stituted for ‘‘Administrator’’, meaning Administrator 
of Federal Energy Administration, in subsecs. (a) to (f) 
and (h) pursuant to sections 301(a), 703, and 707 of Pub. 
L. 95–91, which are classified to sections 7151(a), 7293, 
and 7297 of this title and which terminated Federal En-
ergy Administration and transferred its functions and 
functions of Administrator thereof (with certain excep-
tions) to Secretary of Energy. 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in section 6325 of this title.

PART C—MISCELLANEOUS PROVISIONS 

CODIFICATION 

This part was, in the original, designated Part E and 
has been redesignated Part C for purposes of codifica-
tion. 

§ 6891. Exchange of energy information among 
the States 

The Secretary of Energy shall (through con-
ferences, publications, and other appropriate 
means) encourage and facilitate the exchange of 
information among the States with respect to 
energy conservation and increased use of non-
depletable energy sources. 

(Pub. L. 94–385, title IV, § 461, Aug. 14, 1976, 90 
Stat. 1168; Pub. L. 95–91, title III, § 301(a), title 
VII, § 703, Aug. 4, 1977, 91 Stat. 577, 606.) 

TRANSFER OF FUNCTIONS 

‘‘Secretary of Energy’’ substituted in text for ‘‘Ad-
ministrator’’, meaning Administrator of Federal En-
ergy Administration, pursuant to sections 301(a), 703, 
and 707 of Pub. L. 95–91, which are classified to sections 
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7151(a), 7293, and 7297 of this title and which terminated 
Federal Energy Administration and transferred its 
functions and functions of Administrator thereof (with 
certain exceptions) to Secretary of Energy. 

§ 6892. Annual report to Congress by Comptroller 
General 

(a) Requirements; access to information 
For each fiscal year ending before October 1, 

1979, the Comptroller General shall report to the 
Congress on the activities of the Secretary of 
Energy and the Secretary under this subchapter 
and any amendments to other statutes made by 
this subchapter. The provisions of section 771 of 
title 15 (relating to access by the Comptroller 
General to books, documents, papers, statistics, 
data, records, and information in the possession 
of the Secretary of Energy or of recipients of 
Federal funds) shall apply to data which relate 
to such activities. 
(b) Contents of report 

Each report submitted by the Comptroller 
General under subsection (a) of this section 
shall include—

(1) an accounting, by State, of expenditures 
of Federal funds under each program author-
ized by this subchapter or by amendments 
made by this subchapter; 

(2) an estimate of the energy savings which 
have resulted thereby; 

(3) a thorough evaluation of the effective-
ness of the programs authorized by this sub-
chapter or by amendments made by this title 
in achieving the energy conservation or re-
newable resource potential available in the 
sectors and regions affected by such programs; 

(4) a review of the extent and effectiveness of 
compliance monitoring of programs estab-
lished by this subchapter or by amendments 
made by this title and any evidence as to the 
occurrence of fraud with respect to such pro-
grams; and 

(5) the recommendations of the Comptroller 
General with respect to (A) improvements in 
the administration of programs authorized by 
this subchapter or by amendments made by 
this subchapter, and (B) additional legislation, 
if any, which is needed to achieve the purposes 
of this subchapter. 

(c) Definitions 
As used in this part: 

(1) Omitted 
(2) The term ‘‘Comptroller General’’ means 

the Comptroller General of the United States. 
(3) The term ‘‘Secretary’’ means the Sec-

retary of Housing and Urban Development. 

(Pub. L. 94–385, title IV, § 462, Aug. 14, 1976, 90 
Stat. 1168; Pub. L. 95–91, title III, § 301(a), title 
VII, §§ 703, 707, Aug. 4, 1977, 91 Stat. 577, 606, 607.) 

REFERENCES IN TEXT 

This subchapter, referred to in subsecs. (a), and (b)(1), 
(3), (4), (5), was in the original ‘‘this title’’, meaning 
title IV of Pub. L. 94–385 which enacted this subchapter, 
section 6327 of this title, and section 1701z–8 of Title 12, 
Banks and Banking, amended sections 6323, 6325, and 
6326 of this title, and enacted provisions set out as a 
note under section 6801 of this title. 

CODIFICATION 

Subsec. (c)(1) of this section which read ‘‘The term 
‘Administrator’ means the Administrator of the Fed-

eral Energy Administration; except that after such Ad-
ministration ceases to exist, such term means any offi-
cer of the United States designated by the President for 
purposes of this part’’ has been omitted in view of ter-
mination of Federal Energy Administration and trans-
fer of its functions and functions of Administrator 
thereof (with certain exceptions) to Secretary of En-
ergy pursuant to sections 301(a), 703, and 707 of Pub. L. 
95–91, which are classified to sections 7151(a), 7293, and 
7297 of this title and the fact that the term ‘‘Secretary’’ 
is defined for the purposes of this subchapter by par. (3) 
of this section. In this part, ‘‘Secretary of Energy’’ has 
been substituted for ‘‘Administrator’’ wherever it ap-
pears. 

TRANSFER OF FUNCTIONS 

‘‘Secretary of Energy’’ substituted for ‘‘Adminis-
trator’’, meaning Administrator of Federal Energy Ad-
ministration, in subsec. (a) pursuant to sections 301(a), 
703, and 707 of Pub. L. 95–91, which are classified to sec-
tions 7151(a), 7293, and 7297 of this title and which ter-
minated Federal Energy Administration and trans-
ferred its functions and functions of Administrator 
thereof (with certain exceptions) to Secretary of En-
ergy. 

CHAPTER 82—SOLID WASTE DISPOSAL 
SUBCHAPTER I—GENERAL PROVISIONS 

Sec. 
6901. Congressional findings. 

(a) Solid waste. 
(b) Environment and health. 
(c) Materials. 
(d) Energy. 

6901a. Congressional findings: used oil recycling. 
6902. Objectives and national policy. 

(a) Objectives. 
(b) National policy. 

6903. Definitions. 
6904. Governmental cooperation. 

(a) Interstate cooperation. 
(b) Consent of Congress to compacts. 

6905. Application of chapter and integration with 
other Acts. 

(a) Application of chapter. 
(b) Integration with other Acts. 
(c) Integration with the Surface Mining 

Control and Reclamation Act of 
1977. 

6906. Financial disclosure. 
(a) Statement. 
(b) Action by Administrator. 
(c) Exemption. 
(d) Penalty. 

6907. Solid waste management information and 
guidelines. 

(a) Guidelines. 
(b) Notice. 

6908. Small town environmental planning. 
(a) Establishment. 
(b) Small Town Environmental Planning 

Task Force. 
(c) Identification of environmental re-

quirements. 
(d) Small Town Ombudsman. 
(e) Multi-media permits. 
(f) ‘‘Small town’’ defined. 
(g) Authorization. 

6908a. Agreements with Indian tribes. 

SUBCHAPTER II—OFFICE OF SOLID WASTE; 
AUTHORITIES OF THE ADMINISTRATOR 

6911. Office of Solid Waste and Interagency Coordi-
nating Committee. 

(a) Office of Solid Waste. 
(b) Interagency Coordinating Committee. 

6911a. Assistant Administrator of Environmental 
Protection Agency; appointment, etc. 
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Sec. 
6912. Authorities of Administrator. 

(a) Authorities. 
(b) Revision of regulations. 
(c) Criminal investigations. 

6913. Resource Recovery and Conservation Panels. 
6914. Grants for discarded tire disposal. 

(a) Grants. 
(b) Authorization of appropriations. 

6914a. Labeling of lubricating oil. 
6914b. Degradable plastic ring carriers; definitions. 
6914b–1. Regulation of plastic ring carriers. 
6915. Annual report. 
6916. General authorization. 

(a) General administration. 
(b) Resource Recovery and Conservation 

Panels. 
(c) Hazardous waste. 
(d) State and local support. 
(e) Criminal investigators. 
(f) Underground storage tanks. 

6917. Office of Ombudsman. 
(a) Establishment; functions. 
(b) Authority to render assistance. 
(c) Effect on procedures for grievances, 

appeals, or administrative matters. 
(d) Termination. 

SUBCHAPTER III—HAZARDOUS WASTE 
MANAGEMENT 

6921. Identification and listing of hazardous waste. 
(a) Criteria for identification or listing. 
(b) Identification and listing. 
(c) Petition by State Governor. 
(d) Small quantity generator waste. 
(e) Specified wastes. 
(f) Delisting procedures. 
(g) EP toxicity. 
(h) Additional characteristics. 
(i) Clarification of household waste ex-

clusion. 
6922. Standards applicable to generators of haz-

ardous waste. 
(a) In general. 
(b) Waste minimization. 

6923. Standards applicable to transporters of haz-
ardous waste. 

(a) Standards. 
(b) Coordination with regulations of Sec-

retary of Transportation. 
(c) Fuel from hazardous waste. 

6924. Standards applicable to owners and operators 
of hazardous waste treatment, storage, and 
disposal facilities. 

(a) In general. 
(b) Salt dome formations, salt bed forma-

tions, underground mines and caves. 
(c) Liquids in landfills. 
(d) Prohibitions on land disposal of speci-

fied wastes. 
(e) Solvents and dioxins. 
(f) Disposal into deep injection wells; 

specified subsection (d) wastes; sol-
vents and dioxins. 

(g) Additional land disposal prohibition 
determinations. 

(h) Variance from land disposal prohibi-
tions. 

(i) Publication of determination. 
(j) Storage of hazardous waste prohibited 

from land disposal. 
(k) ‘‘Land disposal’’ defined. 
(l) Ban on dust suppression. 

(m) Treatment standards for wastes sub-
ject to land disposal prohibition. 

(n) Air emissions. 
(o) Minimum technological require-

ments. 
(p) Ground water monitoring. 
(q) Hazardous waste used as fuel. 

Sec. 
(r) Labeling. 
(s) Recordkeeping. 
(t) Financial responsibility provisions. 
(u) Continuing releases at permitted fa-

cilities. 
(v) Corrective action beyond facility 

boundary. 
(w) Underground tanks. 
(x) Mining and other special wastes. 
(y) Munitions. 

6925. Permits for treatment, storage, or disposal of 
hazardous waste. 

(a) Permit requirements. 
(b) Requirements of permit application. 
(c) Permit issuance. 
(d) Permit revocation. 
(e) Interim status. 
(f) Coal mining wastes and reclamation 

permits. 
(g) Research, development, and dem-

onstration permits. 
(h) Waste minimization. 
(i) Interim status facilities receiving 

wastes after July 26, 1982. 
(j) Interim status surface impound-

ments. 
6926. Authorized State hazardous waste programs. 

(a) Federal guidelines. 
(b) Authorization of State program. 
(c) Interim authorization. 
(d) Effect of State permit. 
(e) Withdrawal of authorization. 
(f) Availability of information. 
(g) Amendments made by 1984 act. 
(h) State programs for used oil. 

6927. Inspections. 
(a) Access entry. 
(b) Availability to public. 
(c) Federal facility inspections. 
(d) State-operated facilities. 
(e) Mandatory inspections. 

6928. Federal enforcement. 
(a) Compliance orders. 
(b) Public hearing. 
(c) Violation of compliance orders. 
(d) Criminal penalties. 
(e) Knowing endangerment. 
(f) Special rules. 
(g) Civil penalty. 
(h) Interim status corrective action or-

ders. 
6929. Retention of State authority. 
6930. Effective date. 

(a) Preliminary notification. 
(b) Effective date of regulation. 

6931. Authorization of assistance to States. 
(a) Authorization of appropriations. 
(b) Allocation. 
(c) Activities included. 

6932. Transferred. 
6933. Hazardous waste site inventory. 

(a) State inventory programs. 
(b) Environmental Protection Agency 

program. 
(c) Grants. 
(d) No impediment to immediate reme-

dial action. 
6934. Monitoring, analysis, and testing. 

(a) Authority of Administrator. 
(b) Previous owners and operators. 
(c) Proposal. 
(d) Monitoring, etc., carried out by Ad-

ministrator. 
(e) Enforcement. 

6935. Restrictions on recycled oil. 
(a) In general. 
(b) Identification or listing of used oil as 

hazardous waste. 
(c) Used oil which is recycled. 
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Sec. 
(d) Permits. 

6936. Expansion during interim status. 
(a) Waste piles. 
(b) Landfills and surface impoundments. 

6937. Inventory of Federal agency hazardous waste 
facilities. 

(a) Program requirement; submission; 
availability; contents. 

(b) Environmental Protection Agency 
program. 

6938. Export of hazardous wastes. 
(a) In general. 
(b) Regulations. 
(c) Notification. 
(d) Procedures for requesting consent of 

receiving country. 
(e) Conveyance of written consent to ex-

porter. 
(f) International agreements. 
(g) Reports. 
(h) Other standards. 

6939. Domestic sewage. 
(a) Report. 
(b) Revisions of regulations. 
(c) Report on wastewater lagoons. 
(d) Application of sections 6927 and 6930. 

6939a. Exposure information and health assess-
ments. 

(a) Exposure information. 
(b) Health assessments. 
(c) Members of the public. 
(d) Priority. 
(e) Periodic reports. 
(f) ‘‘Health assessments’’ defined. 
(g) Cost recovery. 

6939b. Interim control of hazardous waste injection. 
(a) Underground source of drinking 

water. 
(b) Actions under Comprehensive Envi-

ronmental Response, Compensation, 
and Liability Act. 

(c) Enforcement. 
(d) Definitions. 

6939c. Mixed waste inventory reports and plan. 
(a) Mixed waste inventory reports. 
(b) Plan for development of treatment 

capacities and technologies. 
(c) Schedule and progress reports. 

6939d. Public vessels. 
(a) Waste generated on public vessels. 
(b) Computation of storage period. 
(c) Definitions. 
(d) Relationship to other law. 

6939e. Federally owned treatment works. 
(a) In general. 
(b) Prohibition. 
(c) Enforcement. 
(d) ‘‘Federally owned treatment works’’ 

defined. 
(e) Savings clause. 

SUBCHAPTER IV—STATE OR REGIONAL SOLID 
WASTE PLANS 

6941. Objectives of subchapter. 
6941a. Energy and materials conservation and recov-

ery; Congressional findings. 
6942. Federal guidelines for plans. 

(a) Guidelines for identification of re-
gions. 

(b) Guidelines for State plans. 
(c) Considerations for State plan guide-

lines. 
6943. Requirements for approval of plans. 

(a) Minimum requirements. 
(b) Discretionary plan provisions relating 

to recycled oil. 
(c) Energy and materials conservation 

and recovery feasibility planning 
and assistance. 

Sec. 
(d) Size of waste-to-energy facilities. 

6944. Criteria for sanitary landfills; sanitary land-
fills required for all disposal. 

(a) Criteria for sanitary landfills. 
(b) Disposal required to be in sanitary 

landfills, etc. 
(c) Effective date. 

6945. Upgrading of open dumps. 
(a) Closing or upgrading of existing open 

dumps. 
(b) Inventory. 
(c) Control of hazardous disposal. 

6946. Procedure for development and implementa-
tion of State plan. 

(a) Identification of regions. 
(b) Identification of State and local agen-

cies and responsibilities. 
(c) Interstate regions. 

6947. Approval of State plan; Federal assistance. 
(a) Plan approval. 
(b) Eligibility of States for Federal finan-

cial assistance. 
(c) Existing activities. 

6948. Federal assistance. 
(a) Authorization of Federal financial as-

sistance. 
(b) State allotment. 
(c) Distribution of Federal financial as-

sistance within the State. 
(d) Technical assistance. 
(e) Special communities. 
(f) Assistance to States for discretionary 

program for recycled oil. 
(g) Assistance to municipalities for en-

ergy and materials conservation 
and recovery planning activities. 

6949. Rural communities assistance. 
(a) In general. 
(b) Allotment. 
(c) Limit. 
(d) Authorization of appropriations. 

6949a. Adequacy of certain guidelines and criteria. 
(a) Study. 
(b) Report. 
(c) Revisions of guidelines and criteria. 

SUBCHAPTER V—DUTIES OF SECRETARY OF 
COMMERCE IN RESOURCE AND RECOVERY 

6951. Functions. 
6952. Development of specifications for secondary 

materials. 
6953. Development of markets for recovered mate-

rials. 
6954. Technology promotion. 
6955. Marketing policies, establishment; non-

discrimination requirement. 
6956. Authorization of appropriations. 

SUBCHAPTER VI—FEDERAL RESPONSIBILITIES 

6961. Application of Federal, State, and local law 
to Federal facilities. 

(a) In general. 
(b) Administrative enforcement actions. 
(c) Limitation on State use of funds col-

lected from Federal Government. 
6962. Federal procurement. 

(a) Application of section. 
(b) Procurement subject to other law. 
(c) Requirements. 
(d) Specifications. 
(e) Guidelines. 
(f) Procurement of services. 
(g) Executive Office. 
(h) ‘‘Recovered materials’’ defined. 
(i) Procurement program. 

6963. Cooperation with Environmental Protection 
Agency. 

(a) General rule. 
(b) Information relating to energy and 

materials conservation and recov-
ery. 
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Sec. 
6964. Applicability of solid waste disposal guide-

lines to Executive agencies. 
(a) Compliance. 
(b) Licenses and permits. 

6965. Chief Financial Officer report. 

SUBCHAPTER VII—MISCELLANEOUS PROVISIONS 

6971. Employee protection. 
(a) General. 
(b) Remedy. 
(c) Costs. 
(d) Exception. 
(e) Employment shifts and loss. 
(f) Occupational safety and health. 

6972. Citizen suits. 
(a) In general. 
(b) Actions prohibited. 
(c) Notice. 
(d) Intervention. 
(e) Costs. 
(f) Other rights preserved. 
(g) Transporters. 

6973. Imminent hazard. 
(a) Authority of Administrator. 
(b) Violations. 
(c) Immediate notice. 
(d) Public participation in settlements. 

6974. Petition for regulations; public participation. 
(a) Petition. 
(b) Public participation. 

6975. Separability. 
6976. Judicial review. 

(a) Review of final regulations and cer-
tain petitions. 

(b) Review of certain actions under sec-
tions 6925 and 6926 of this title. 

6977. Grants or contracts for training projects. 
(a) General authority. 
(b) Purposes. 

6978. Payments. 
(a) General rule. 
(b) Prohibition. 

6979. Labor standards. 
6979a. Transferred. 
6979b. Law enforcement authority. 

SUBCHAPTER VIII—RESEARCH, DEVELOPMENT, 
DEMONSTRATION, AND INFORMATION 

6981. Research, demonstration, training, and other 
activities. 

(a) General authority. 
(b) Management program. 
(c) Authorities. 

6982. Special studies; plans for research, develop-
ment, and demonstrations. 

(a) Glass and plastic. 
(b) Composition of waste stream. 
(c) Priorities study. 
(d) Small-scale and low technology 

study. 
(e) Front-end source separation. 
(f) Mining waste. 
(g) Sludge. 
(h) Tires. 
(i) Resource recovery facilities. 
(j) Resource Conservation Committee. 

(k) Airport landfills. 
(l) Completion of research and studies. 

(m) Drilling fluids, produced waters, and 
other wastes associated with the ex-
ploration, development, or produc-
tion of crude oil or natural gas or 
geothermal energy. 

(n) Materials generated from the combus-
tion of coal and other fossil fuels. 

(o) Cement kiln dust waste. 
(p) Materials generated from extraction, 

beneficiation, and processing of ores 
and minerals, including phosphate 
rock and overburden from uranium 
mining. 

Sec. 
(q) Authorization of appropriations. 
(r) Minimization of hazardous waste. 
(s) Extending landfill life and reusing 

landfilled areas. 
6983. Coordination, collection, and dissemination 

of information. 
(a) Information. 
(b) Library. 
(c) Model accounting system. 
(d) Model codes. 
(e) Information programs. 
(f) Coordination. 
(g) Special restriction. 

6984. Full-scale demonstration facilities. 
(a) Authority. 
(b) Time limitation. 
(c) Cost sharing. 
(d) Prohibition. 

6985. Special study and demonstration projects on 
recovery of useful energy and materials. 

(a) Studies. 
(b) Demonstration. 
(c) Application of other sections. 

6986. Grants for resource recovery systems and im-
proved solid waste disposal facilities. 

(a) Authority. 
(b) Conditions. 
(c) Limitations. 
(d) Regulations. 
(e) Additional limitations. 
(f) Single State. 

6987. Authorization of appropriations. 

SUBCHAPTER IX—REGULATION OF 
UNDERGROUND STORAGE TANKS 

6991. Definitions and exemptions. 
6991a. Notification. 

(a) Underground storage tanks. 
(b) Agency designation. 
(c) State inventories. 

6991b. Release detection, prevention, and correction 
regulations. 

(a) Regulations. 
(b) Distinctions in regulations. 
(c) Requirements. 
(d) Financial responsibility. 
(e) New tank performance standards. 
(f) Effective dates. 
(g) Interim prohibition. 
(h) EPA response program for petroleum. 

6991c. Approval of State programs. 
(a) Elements of State program. 
(b) Federal standards. 
(c) Financial responsibility. 
(d) EPA determination. 
(e) Withdrawal of authorization. 

6991d. Inspections, monitoring, testing, and correc-
tive action. 

(a) Furnishing information. 
(b) Confidentiality. 

6991e. Federal enforcement. 
(a) Compliance orders. 
(b) Procedure. 
(c) Contents of order. 
(d) Civil penalties. 

6991f. Federal facilities. 
(a) Application of subchapter. 
(b) Presidential exemption. 

6991g. State authority. 
6991h. Study of underground storage tanks. 

(a) Petroleum tanks. 
(b) Other tanks. 
(c) Elements of studies. 
(d) Farm and heating oil tanks. 
(e) Reports. 
(f) Reimbursement. 

6991i. Authorization of appropriations. 

SUBCHAPTER X—DEMONSTRATION MEDICAL 
WASTE TRACKING PROGRAM 

6992. Scope of demonstration program for medical 
waste. 
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Sec. 
(a) Covered States. 
(b) Opt out. 
(c) Petition in. 
(d) Expiration of demonstration program. 

6992a. Listing of medical wastes. 
(a) List. 
(b) Exclusions from list. 

6992b. Tracking of medical waste. 
(a) Demonstration program. 
(b) Small quantities. 
(c) On-site incinerators. 
(d) Type of medical waste and types of 

generators. 
6992c. Inspections. 

(a) Requirements for access. 
(b) Procedures. 
(c) Availability to public. 

6992d. Enforcement. 
(a) Compliance orders. 
(b) Criminal penalties. 
(c) Knowing endangerment. 
(d) Civil penalties. 
(e) Civil penalty policy. 

6992e. Federal facilities. 
(a) In general. 
(b) ‘‘Person’’ defined. 

6992f. Relationship to State law. 
(a) State inspections and enforcement. 
(b) Retention of State authority. 
(c) State forms. 

6992g. Repealed. 
6992h. Health impacts report. 
6992i. General provisions. 

(a) Consultation. 
(b) Public comment. 
(c) Relationship to subchapter III. 

6992j. Effective date. 
6992k. Authorization of appropriations. 

CHAPTER REFERRED TO IN OTHER SECTIONS 

This chapter is referred to in sections 300h–6, 300h–7, 
2022, 2114, 4365, 4368b, 5919, 7412, 7429, 8302, 9601, 9604, 9613, 
9614, 9619, 6920, 9621, 9627, 9628, 9659, 9660, 14323 of this 
title; title 7 section 136q; title 10 sections 2708, 7311; 
title 16 section 460lll; title 18 section 1956; title 25 sec-
tion 3908; title 26 section 468; title 30 section 1292; title 
33 sections 1319, 2602, 2622, 2718; title 49 section 14901.

SUBCHAPTER I—GENERAL PROVISIONS 

§ 6901. Congressional findings 
(a) Solid waste 

The Congress finds with respect to solid 
waste—

(1) that the continuing technological 
progress and improvement in methods of man-
ufacture, packaging, and marketing of con-
sumer products has resulted in an ever-mount-
ing increase, and in a change in the character-
istics, of the mass material discarded by the 
purchaser of such products; 

(2) that the economic and population growth 
of our Nation, and the improvements in the 
standard of living enjoyed by our population, 
have required increased industrial production 
to meet our needs, and have made necessary 
the demolition of old buildings, the construc-
tion of new buildings, and the provision of 
highways and other avenues of transportation, 
which, together with related industrial, com-
mercial, and agricultural operations, have re-
sulted in a rising tide of scrap, discarded, and 
waste materials; 

(3) that the continuing concentration of our 
population in expanding metropolitan and 

other urban areas has presented these commu-
nities with serious financial, management, 
intergovernmental, and technical problems in 
the disposal of solid wastes resulting from the 
industrial, commercial, domestic, and other 
activities carried on in such areas; 

(4) that while the collection and disposal of 
solid wastes should continue to be primarily 
the function of State, regional, and local agen-
cies, the problems of waste disposal as set 
forth above have become a matter national in 
scope and in concern and necessitate Federal 
action through financial and technical assist-
ance and leadership in the development, dem-
onstration, and application of new and im-
proved methods and processes to reduce the 
amount of waste and unsalvageable materials 
and to provide for proper and economical solid 
waste disposal practices. 

(b) Environment and health 
The Congress finds with respect to the envi-

ronment and health, that—
(1) although land is too valuable a national 

resource to be needlessly polluted by discarded 
materials, most solid waste is disposed of on 
land in open dumps and sanitary landfills; 

(2) disposal of solid waste and hazardous 
waste in or on the land without careful plan-
ning and management can present a danger to 
human health and the environment; 

(3) as a result of the Clean Air Act [42 U.S.C. 
7401 et seq.], the Water Pollution Control Act 
[33 U.S.C. 1251 et seq.], and other Federal and 
State laws respecting public health and the 
environment, greater amounts of solid waste 
(in the form of sludge and other pollution 
treatment residues) have been created. Simi-
larly, inadequate and environmentally un-
sound practices for the disposal or use of solid 
waste have created greater amounts of air and 
water pollution and other problems for the en-
vironment and for health; 

(4) open dumping is particularly harmful to 
health, contaminates drinking water from un-
derground and surface supplies, and pollutes 
the air and the land; 

(5) the placement of inadequate controls on 
hazardous waste management will result in 
substantial risks to human health and the en-
vironment; 

(6) if hazardous waste management is im-
properly performed in the first instance, cor-
rective action is likely to be expensive, com-
plex, and time consuming; 

(7) certain classes of land disposal facilities 
are not capable of assuring long-term contain-
ment of certain hazardous wastes, and to avoid 
substantial risk to human health and the envi-
ronment, reliance on land disposal should be 
minimized or eliminated, and land disposal, 
particularly landfill and surface impound-
ment, should be the least favored method for 
managing hazardous wastes; and 

(8) alternatives to existing methods of land 
disposal must be developed since many of the 
cities in the United States will be running out 
of suitable solid waste disposal sites within 
five years unless immediate action is taken. 

(c) Materials 
The Congress finds with respect to materials, 

that—

VerDate Mar 21 2002 11:41 Aug 06, 2004 Jkt 000000 PO 00000 Frm 00724 Fmt 5800 Sfmt 5800 C:\LRC\WORK\42PT2.EP 42PT2



Page 725 § 6901

(1) millions of tons of recoverable material 
which could be used are needlessly buried each 
year; 

(2) methods are available to separate usable 
materials from solid waste; and 

(3) the recovery and conservation of such 
materials can reduce the dependence of the 
United States on foreign resources and reduce 
the deficit in its balance of payments. 

(d) Energy 
The Congress finds with respect to energy, 

that—
(1) solid waste represents a potential source 

of solid fuel, oil, or gas that can be converted 
into energy; 

(2) the need exists to develop alternative en-
ergy sources for public and private consump-
tion in order to reduce our dependence on such 
sources as petroleum products, natural gas, 
nuclear and hydroelectric generation; and 

(3) technology exists to produce usable en-
ergy from solid waste. 

(Pub. L. 89–272, title II, § 1002, as added Pub. L. 
94–580, § 2, Oct. 21, 1976, 90 Stat. 2796; amended 
Pub. L. 95–609, § 7(a), Nov. 8, 1978, 92 Stat. 3081; 
Pub. L. 98–616, title I, § 101(a), Nov. 8, 1984, 98 
Stat. 3224.) 

REFERENCES IN TEXT 

The Clean Air Act, referred to in subsec. (b)(3), is act 
July 14, 1955, ch. 360, 69 Stat. 322, as amended, which is 
classified generally to chapter 85 (§ 7401 et seq.) of this 
title. For complete classification of this Act to the 
Code, see Short Title note set out under section 7401 of 
this title and Tables. 

The Water Pollution Control Act, referred to in sub-
sec. (b)(3), is act June 30, 1948, ch. 758, as amended gen-
erally by Pub. L. 92–500, § 2, Oct. 18, 1972, 86 Stat. 816, 
which is classified generally to chapter 26 (§ 1251 et seq.) 
of Title 33, Navigation and Navigable Waters. For com-
plete classification of this Act to the Code, see Short 
Title note set out under section 1251 of Title 33 and Ta-
bles. 

CODIFICATION 

The statutory system governing the disposal of solid 
wastes set out in this chapter is found in Pub. L. 89–272, 
title II, as amended in its entirety and completely re-
vised by section 2 of Pub. L. 94–580, Oct. 21, 1976, 90 Stat. 
2795. See Short Title of 1976 Amendment note below. 

The act, as set out in this chapter, carries a statutory 
credit showing the sections as having been added by 
Pub. L. 94–580, without reference to amendments to the 
act between its original enactment in 1965 and its com-
plete revision in 1976. The act, as originally enacted in 
1965, was classified to section 3251 et seq. of this title. 
For a recapitulation of the provisions of the act as 
originally enacted, see notes in chapter 39 (§ 3251 et 
seq.) of this title where the act was originally set out. 

PRIOR PROVISIONS 

Provisions similar to those in this section were con-
tained in section 3251 of this title prior to the general 
amendment of the Solid Waste Disposal Act by Pub. L. 
94–580. 

AMENDMENTS 

1984—Subsec. (b)(5) to (8). Pub. L. 98–616 added pars. 
(5) to (7), struck out former par. (5) providing that 
‘‘hazardous waste presents, in addition to the problems 
associated with non-hazardous solid waste, special dan-
gers to health and requires a greater degree of regula-
tion than does non-hazardous solid waste; and’’, redes-
ignated former par. (6) as (8), and substituted a period 
for the semicolon at end. 

1978—Subsec. (a)(4). Pub. L. 95–609 substituted ‘‘solid 
waste’’ for ‘‘solid-waste’’. 

SHORT TITLE OF 1996 AMENDMENT 

Pub. L. 104–119, § 1, Mar. 26, 1996, 110 Stat. 830, pro-
vided that: ‘‘This Act [amending sections 6921, 6924, 
6925, 6947, and 6949a of this title and enacting provisions 
set out as a note under section 6949a of this title] may 
be cited as the ‘Land Disposal Program Flexibility Act 
of 1996’.’’

SHORT TITLE OF 1992 AMENDMENT 

Pub. L. 102–386, title I, § 101, Oct. 6, 1992, 106 Stat. 1505, 
provided that: ‘‘This title [enacting sections 6908, 6939c 
to 6939e, and 6965 of this title, amending sections 6903, 
6924, 6927, and 6961 of this title, and enacting provisions 
set out as notes under sections 6939c and 6961 of this 
title] may be cited as the ‘Federal Facility Compliance 
Act of 1992’.’’

SHORT TITLE OF 1988 AMENDMENT 

Pub. L. 100–582, § 1, Nov. 1, 1988, 102 Stat. 2950, pro-
vided that: ‘‘This Act [enacting sections 6992 to 6992k of 
this title and section 3063 of Title 18, Crimes and Crimi-
nal Procedure, and amending section 6903 of this title] 
may be cited as the ‘Medical Waste Tracking Act of 
1988’.’’

SHORT TITLE OF 1984 AMENDMENT 

Section 1 of Pub. L. 98–616 provided that: ‘‘This Act 
[enacting sections 6917, 6936 to 6939a, 6949a, 6979a, 6979b, 
and 6991 to 6991i of this title, amending this section and 
sections 6902, 6905, 6912, 6915, 6916, 6921 to 6933, 6935, 6941 
to 6945, 6948, 6956, 6962, 6972, 6973, 6976, 6982 and 6984 of 
this title and enacting provisions set out as notes 
under sections 6905, 6921 and 6926 of this title] may be 
cited as ‘The Hazardous and Solid Waste Amendments 
of 1984’.’’

SHORT TITLE OF 1980 AMENDMENTS 

Pub. L. 96–482, § 1, Oct. 21, 1980, 94 Stat. 2334, provided: 
‘‘This Act [enacting sections 6933, 6934, 6941a, 6955, and 
6956 of this title, amending sections 6903, 6905, 6911, 6912, 
6916, 6921, 6922, 6924, 6925, 6927 to 6931, 6941 to 6943, 6945, 
6946, 6948, 6949, 6952, 6953, 6962, 6963, 6964, 6971, 6973, 6974, 
6976, 6979, and 6982 of this title; and enacting and re-
pealing provisions set out as a note under section 6981 
of this title] may be cited as the ‘Solid Waste Disposal 
Act Amendments of 1980’.’’

Pub. L. 96–463, § 1, Oct. 15, 1980, 94 Stat. 2055, provided: 
‘‘This Act [enacting sections 6901a, 6914a and 6932 of 
this title, amending sections 6903, 6943 and 6948 of this 
title, and enacting provisions set out as notes under 
sections 6363 and 6932 of this title] may be cited as the 
‘Used Oil Recycling Act of 1980’.’’

SHORT TITLE OF 1976 AMENDMENT 

Section 1 of Pub. L. 94–580 provided that: ‘‘This Act 
[enacting this chapter and provisions set out as notes 
under this section and section 6981 of this title] may be 
cited as the ‘Resource Conservation and Recovery Act 
of 1976’.’’

SHORT TITLE 

Section 1001 of Pub. L. 89–272, as added Pub. L. 94–580, 
§ 2, Oct. 21, 1976, 90 Stat. 2795, provided in part that title 
II of Pub. L. 89–272 [enacting this chapter] may be cited 
as the ‘‘Solid Waste Disposal Act’’. 

FEDERAL COMPLIANCE WITH POLLUTION CONTROL 
STANDARDS 

For provisions relating to the responsibility of the 
head of each Executive agency for compliance with ap-
plicable pollution control standards, see Ex. Ord. No. 
12088, Oct. 13, 1978, 43 F.R. 47707, set out as a note under 
section 4321 of this title. 

NATIONAL COMMISSION ON MATERIALS POLICY 

Pub. L. 91–512, title II, §§ 201–206, Oct. 26, 1970, 84 Stat. 
1234, known as the ‘‘National Materials Policy Act of 
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1970’’, provided for the establishment of the National 
Commission on Materials Policy to make a full inves-
tigation and study for the purpose of developing a na-
tional materials policy to utilize present resources and 
technology more efficiently and to anticipate the fu-
ture materials requirements of the Nation and the 
world, the Commission to submit to the President and 
Congress a report on its findings and recommendations 
no later than June 30, 1973, ninety days after the sub-
mission of which it should cease to exist. 

§ 6901a. Congressional findings: used oil recy-
cling 

The Congress finds and declares that—
(1) used oil is a valuable source of increas-

ingly scarce energy and materials; 
(2) technology exists to re-refine, reprocess, 

reclaim, and otherwise recycle used oil; 
(3) used oil constitutes a threat to public 

health and the environment when reused or 
disposed of improperly; and

that, therefore, it is in the national interest to 
recycle used oil in a manner which does not con-
stitute a threat to public health and the envi-
ronment and which conserves energy and mate-
rials. 

(Pub. L. 96–463, § 2, Oct. 15, 1980, 94 Stat. 2055.) 

CODIFICATION 

Section was enacted as part of the Used Oil Recycling 
Act of 1980, and not as part of the Solid Waste Disposal 
Act which comprises this chapter. 

§ 6902. Objectives and national policy 
(a) Objectives 

The objectives of this chapter are to promote 
the protection of health and the environment 
and to conserve valuable material and energy 
resources by—

(1) providing technical and financial assist-
ance to State and local governments and 
interstate agencies for the development of 
solid waste management plans (including re-
source recovery and resource conservation 
systems) which will promote improved solid 
waste management techniques (including 
more effective organizational arrangements), 
new and improved methods of collection, sepa-
ration, and recovery of solid waste, and the en-
vironmentally safe disposal of nonrecoverable 
residues; 

(2) providing training grants in occupations 
involving the design, operation, and mainte-
nance of solid waste disposal systems; 

(3) prohibiting future open dumping on the 
land and requiring the conversion of existing 
open dumps to facilities which do not pose a 
danger to the environment or to health; 

(4) assuring that hazardous waste manage-
ment practices are conducted in a manner 
which protects human health and the environ-
ment; 

(5) requiring that hazardous waste be prop-
erly managed in the first instance thereby re-
ducing the need for corrective action at a fu-
ture date; 

(6) minimizing the generation of hazardous 
waste and the land disposal of hazardous waste 
by encouraging process substitution, mate-
rials recovery, properly conducted recycling 
and reuse, and treatment; 

(7) establishing a viable Federal-State part-
nership to carry out the purposes of this chap-
ter and insuring that the Administrator will, 
in carrying out the provisions of subchapter 
III of this chapter, give a high priority to as-
sisting and cooperating with States in obtain-
ing full authorization of State programs under 
subchapter III of this chapter; 

(8) providing for the promulgation of guide-
lines for solid waste collection, transport, sep-
aration, recovery, and disposal practices and 
systems; 

(9) promoting a national research and devel-
opment program for improved solid waste 
management and resource conservation tech-
niques, more effective organizational arrange-
ments, and new and improved methods of col-
lection, separation, and recovery, and recy-
cling of solid wastes and environmentally safe 
disposal of nonrecoverable residues; 

(10) promoting the demonstration, construc-
tion, and application of solid waste manage-
ment, resource recovery, and resource con-
servation systems which preserve and enhance 
the quality of air, water, and land resources; 
and 

(11) establishing a cooperative effort among 
the Federal, State, and local governments and 
private enterprise in order to recover valuable 
materials and energy from solid waste. 

(b) National policy 
The Congress hereby declares it to be the na-

tional policy of the United States that, wher-
ever feasible, the generation of hazardous waste 
is to be reduced or eliminated as expeditiously 
as possible. Waste that is nevertheless generated 
should be treated, stored, or disposed of so as to 
minimize the present and future threat to 
human health and the environment. 

(Pub. L. 89–272, title II, § 1003, as added Pub. L. 
94–580, § 2, Oct. 21, 1976, 90 Stat. 2798; amended 
Pub. L. 98–616, title I, § 101(b), Nov. 8, 1984, 98 
Stat. 3224.) 

PRIOR PROVISIONS 

Provisions similar to those in this section were con-
tained in section 3251 of this title, prior to the general 
amendment of the Solid Waste Disposal Act by Pub. L. 
94–580. 

AMENDMENTS 

1984—Subsec. (a). Pub. L. 98–616, § 101(b)(1), designated 
existing provisions as subsec. (a). 

Subsec. (a)(4) to (11). Pub. L. 98–616, § 101(b)(2), struck 
out par. (4) which provided for regulating the treat-
ment, storage, transportation, and disposal of haz-
ardous wastes which have adverse effects on health and 
the environment, added pars. (4) to (7), and redesig-
nated former pars. (5) to (8) as (8) to (11), respectively. 

Subsec. (b). Pub. L. 98–616, § 101(b)(1), added subsec. 
(b). 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in section 6982 of this title. 

§ 6903. Definitions 
As used in this chapter: 
(1) The term ‘‘Administrator’’ means the Ad-

ministrator of the Environmental Protection 
Agency. 

(2) The term ‘‘construction,’’ with respect to 
any project of construction under this chapter, 
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means (A) the erection or building of new struc-
tures and acquisition of lands or interests there-
in, or the acquisition, replacement, expansion, 
remodeling, alteration, modernization, or exten-
sion of existing structures, and (B) the acquisi-
tion and installation of initial equipment of, or 
required in connection with, new or newly ac-
quired structures or the expanded, remodeled, 
altered, modernized or extended part of existing 
structures (including trucks and other motor ve-
hicles, and tractors, cranes, and other machin-
ery) necessary for the proper utilization and op-
eration of the facility after completion of the 
project; and includes preliminary planning to 
determine the economic and engineering feasi-
bility and the public health and safety aspects 
of the project, the engineering, architectural, 
legal, fiscal, and economic investigations and 
studies, and any surveys, designs, plans, work-
ing drawings, specifications, and other action 
necessary for the carrying out of the project, 
and (C) the inspection and supervision of the 
process of carrying out the project to comple-
tion. 

(2A) The term ‘‘demonstration’’ means the ini-
tial exhibition of a new technology process or 
practice or a significantly new combination or 
use of technologies, processes or practices, sub-
sequent to the development stage, for the pur-
pose of proving technological feasibility and 
cost effectiveness. 

(3) The term ‘‘disposal’’ means the discharge, 
deposit, injection, dumping, spilling, leaking, or 
placing of any solid waste or hazardous waste 
into or on any land or water so that such solid 
waste or hazardous waste or any constituent 
thereof may enter the environment or be emit-
ted into the air or discharged into any waters, 
including ground waters. 

(4) The term ‘‘Federal agency’’ means any de-
partment, agency, or other instrumentality of 
the Federal Government, any independent agen-
cy or establishment of the Federal Government 
including any Government corporation, and the 
Government Printing Office. 

(5) The term ‘‘hazardous waste’’ means a solid 
waste, or combination of solid wastes, which be-
cause of its quantity, concentration, or phys-
ical, chemical, or infectious characteristics 
may—

(A) cause, or significantly contribute to an 
increase in mortality or an increase in serious 
irreversible, or incapacitating reversible, ill-
ness; or 

(B) pose a substantial present or potential 
hazard to human health or the environment 
when improperly treated, stored, transported, 
or disposed of, or otherwise managed.

(6) The term ‘‘hazardous waste generation’’ 
means the act or process of producing hazardous 
waste. 

(7) The term ‘‘hazardous waste management’’ 
means the systematic control of the collection, 
source separation, storage, transportation, proc-
essing, treatment, recovery, and disposal of haz-
ardous wastes. 

(8) For purposes of Federal financial assist-
ance (other than rural communities assistance), 
the term ‘‘implementation’’ does not include the 
acquisition, leasing, construction, or modifica-
tion of facilities or equipment or the acquisi-
tion, leasing, or improvement of land. 

(9) The term ‘‘intermunicipal agency’’ means 
an agency established by two or more munici-
palities with responsibility for planning or ad-
ministration of solid waste. 

(10) The term ‘‘interstate agency’’ means an 
agency of two or more municipalities in dif-
ferent States, or an agency established by two 
or more States, with authority to provide for 
the management of solid wastes and serving two 
or more municipalities located in different 
States. 

(11) The term ‘‘long-term contract’’ means, 
when used in relation to solid waste supply, a 
contract of sufficient duration to assure the via-
bility of a resource recovery facility (to the ex-
tent that such viability depends upon solid 
waste supply). 

(12) The term ‘‘manifest’’ means the form used 
for identifying the quantity, composition, and 
the origin, routing, and destination of hazardous 
waste during its transportation from the point 
of generation to the point of disposal, treat-
ment, or storage. 

(13) The term ‘‘municipality’’ (A) means a 
city, town, borough, county, parish, district, or 
other public body created by or pursuant to 
State law, with responsibility for the planning 
or administration of solid waste management, 
or an Indian tribe or authorized tribal organiza-
tion or Alaska Native village or organization, 
and (B) includes any rural community or unin-
corporated town or village or any other public 
entity for which an application for assistance is 
made by a State or political subdivision thereof. 

(14) The term ‘‘open dump’’ means any facility 
or site where solid waste is disposed of which is 
not a sanitary landfill which meets the criteria 
promulgated under section 6944 of this title and 
which is not a facility for disposal of hazardous 
waste. 

(15) The term ‘‘person’’ means an individual, 
trust, firm, joint stock company, corporation 
(including a government corporation), partner-
ship, association, State, municipality, commis-
sion, political subdivision of a State, or any 
interstate body and shall include each depart-
ment, agency, and instrumentality of the United 
States. 

(16) The term ‘‘procurement item’’ means any 
device, good, substance, material, product, or 
other item whether real or personal property 
which is the subject of any purchase, barter, or 
other exchange made to procure such item. 

(17) The term ‘‘procuring agency’’ means any 
Federal agency, or any State agency or agency 
of a political subdivision of a State which is 
using appropriated Federal funds for such pro-
curement, or any person contracting with any 
such agency with respect to work performed 
under such contract. 

(18) The term ‘‘recoverable’’ refers to the capa-
bility and likelihood of being recovered from 
solid waste for a commercial or industrial use. 

(19) The term ‘‘recovered material’’ means 
waste material and byproducts which have been 
recovered or diverted from solid waste, but such 
term does not include those materials and by-
products generated from, and commonly reused 
within, an original manufacturing process. 

(20) The term ‘‘recovered resources’’ means 
material or energy recovered from solid waste. 
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(21) The term ‘‘resource conservation’’ means 
reduction of the amounts of solid waste that are 
generated, reduction of overall resource con-
sumption, and utilization of recovered re-
sources. 

(22) The term ‘‘resource recovery’’ means the 
recovery of material or energy from solid waste. 

(23) The term ‘‘resource recovery system’’ 
means a solid waste management system which 
provides for collection, separation, recycling, 
and recovery of solid wastes, including disposal 
of nonrecoverable waste residues. 

(24) The term ‘‘resource recovery facility’’ 
means any facility at which solid waste is proc-
essed for the purpose of extracting, converting 
to energy, or otherwise separating and preparing 
solid waste for reuse. 

(25) The term ‘‘regional authority’’ means the 
authority established or designated under sec-
tion 6946 of this title. 

(26) The term ‘‘sanitary landfill’’ means a fa-
cility for the disposal of solid waste which meets 
the criteria published under section 6944 of this 
title. 

(26A) The term ‘‘sludge’’ means any solid, 
semisolid or liquid waste generated from a mu-
nicipal, commercial, or industrial wastewater 
treatment plant, water supply treatment plant, 
or air pollution control facility or any other 
such waste having similar characteristics and 
effects. 

(27) The term ‘‘solid waste’’ means any gar-
bage, refuse, sludge from a waste treatment 
plant, water supply treatment plant, or air pol-
lution control facility and other discarded mate-
rial, including solid, liquid, semisolid, or con-
tained gaseous material resulting from indus-
trial, commercial, mining, and agricultural op-
erations, and from community activities, but 
does not include solid or dissolved material in 
domestic sewage, or solid or dissolved materials 
in irrigation return flows or industrial dis-
charges which are point sources subject to per-
mits under section 1342 of title 33, or source, spe-
cial nuclear, or byproduct material as defined by 
the Atomic Energy Act of 1954, as amended (68 
Stat. 923) [42 U.S.C. 2011 et seq.]. 

(28) The term ‘‘solid waste management’’ 
means the systematic administration of activi-
ties which provide for the collection, source sep-
aration, storage, transportation, transfer, proc-
essing, treatment, and disposal of solid waste. 

(29) The term ‘‘solid waste management facil-
ity’’ includes—

(A) any resource recovery system or compo-
nent thereof, 

(B) any system, program, or facility for re-
source conservation, and 

(C) any facility for the collection, source 
separation, storage, transportation, transfer, 
processing, treatment or disposal of solid 
wastes, including hazardous wastes, whether 
such facility is associated with facilities gen-
erating such wastes or otherwise.

(30) The terms ‘‘solid waste planning’’, ‘‘solid 
waste management’’, and ‘‘comprehensive plan-
ning’’ include planning or management respect-
ing resource recovery and resource conserva-
tion. 

(31) The term ‘‘State’’ means any of the sev-
eral States, the District of Columbia, the Com-

monwealth of Puerto Rico, the Virgin Islands, 
Guam, American Samoa, and the Common-
wealth of the Northern Mariana Islands. 

(32) The term ‘‘State authority’’ means the 
agency established or designated under section 
6947 of this title. 

(33) The term ‘‘storage’’, when used in connec-
tion with hazardous waste, means the contain-
ment of hazardous waste, either on a temporary 
basis or for a period of years, in such a manner 
as not to constitute disposal of such hazardous 
waste. 

(34) The term ‘‘treatment’’, when used in con-
nection with hazardous waste, means any meth-
od, technique, or process, including neutraliza-
tion, designed to change the physical, chemical, 
or biological character or composition of any 
hazardous waste so as to neutralize such waste 
or so as to render such waste nonhazardous, 
safer for transport, amenable for recovery, ame-
nable for storage, or reduced in volume. Such 
term includes any activity or processing de-
signed to change the physical form or chemical 
composition of hazardous waste so as to render 
it nonhazardous. 

(35) The term ‘‘virgin material’’ means a raw 
material, including previously unused copper, 
aluminum, lead, zinc, iron, or other metal or 
metal ore, any undeveloped resource that is, or 
with new technology will become, a source of 
raw materials. 

(36) The term ‘‘used oil’’ means any oil which 
has been—

(A) refined from crude oil, 
(B) used, and 
(C) as a result of such use, contaminated by 

physical or chemical impurities.

(37) The term ‘‘recycled oil’’ means any used 
oil which is reused, following its original use, 
for any purpose (including the purpose for which 
the oil was originally used). Such term includes 
oil which is re-refined, reclaimed, burned, or re-
processed. 

(38) The term ‘‘lubricating oil’’ means the 
fraction of crude oil which is sold for purposes of 
reducing friction in any industrial or mechan-
ical device. Such term includes re-refined oil. 

(39) The term ‘‘re-refined oil’’ means used oil 
from which the physical and chemical contami-
nants acquired through previous use have been 
removed through a refining process. 

(40) Except as otherwise provided in this para-
graph, the term ‘‘medical waste’’ means any 
solid waste which is generated in the diagnosis, 
treatment, or immunization of human beings or 
animals, in research pertaining thereto, or in 
the production or testing of biologicals. Such 
term does not include any hazardous waste iden-
tified or listed under subchapter III of this chap-
ter or any household waste as defined in regula-
tions under subchapter III of this chapter. 

(41) The term ‘‘mixed waste’’ means waste that 
contains both hazardous waste and source, spe-
cial nuclear, or by-product material subject to 
the Atomic Energy Act of 1954 (42 U.S.C. 2011 et 
seq.). 

(Pub. L. 89–272, title II, § 1004, as added Pub. L. 
94–580, § 2, Oct. 21, 1976, 90 Stat. 2798; amended 
Pub. L. 95–609, § 7(b), Nov. 8, 1978, 92 Stat. 3081; 
Pub. L. 96–463, § 3, Oct. 15, 1980, 94 Stat. 2055; Pub. 
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L. 96–482, § 2, Oct. 21, 1980, 94 Stat. 2334; Pub. L. 
100–582, § 3, Nov. 1, 1988, 102 Stat. 2958; Pub. L. 
102–386, title I, §§ 103, 105(b), Oct. 6, 1992, 106 Stat. 
1507, 1512.) 

REFERENCES IN TEXT 

The Atomic Energy Act of 1954, referred to in pars. 
(27) and (41), is act Aug. 1, 1946, ch. 724, as added by act 
Aug. 30, 1954, ch. 1073, § 1, 68 Stat. 921, and amended, 
which is classified generally to chapter 23 (§ 2011 et seq.) 
of this title. For complete classification of this Act to 
the Code, see Short Title note set out under section 
2011 of this title and Tables. 

PRIOR PROVISIONS 

Provisions similar to those in this section were con-
tained in section 3252 of this title, prior to the general 
amendment of the Solid Waste Disposal Act by Pub. L. 
94–580. 

AMENDMENTS 

1992—Par. (15). Pub. L. 102–386, § 103, inserted before 
period at end ‘‘and shall include each department, 
agency, and instrumentality of the United States’’. 

Par. (41). Pub. L. 102–386, § 105(b), added par. (41). 
1988—Par. (40). Pub. L. 100–582 added par. (40). 
1980—Par. (14). Pub. L. 96–482, § 2(a), defined ‘‘open 

dump’’ to include a facility, substituted requirement 
that disposal facility or site not be a sanitary landfill 
meeting section 6944 of this title criteria for prior re-
quirement that disposal site not be a sanitary landfill 
within meaning of section 6944 of this title, and re-
quired that the disposal facility or site not be a facility 
for disposal of hazardous waste. 

Par. (19). Pub. L. 96–482, § 2(b), defined ‘‘recovered ma-
terial’’ to cover byproducts, substituted provision for 
recovery or diversion of waste material and byproducts 
from solid waste for prior provision for collection or re-
covery of material from solid waste, and excluded ma-
terials and byproducts generated from and commonly 
reused within an original manufacturing process. 

Pars. (36) to (39). Pub. L. 96–463, § 3, added pars. (36) to 
(39). 

1978—Par. (8). Pub. L. 95–609, § 7(b)(1), struck out pro-
vision stating that employees’ salaries due pursuant to 
subchapter IV of this chapter would not be included 
after Dec. 31, 1979. 

Par. (10). Pub. L. 95–609, § 7(b)(2), substituted ‘‘man-
agement’’ for ‘‘disposal’’. 

Par. (29)(C). Pub. L. 95–609, § 7(b)(3), substituted ‘‘the 
collection, source separation, storage, transportation, 
transfer, processing, treatment or disposal’’ for ‘‘the 
treatment’’. 

TRANSFER OF FUNCTIONS 

Enforcement functions of Administrator or other offi-
cial of Environmental Protection Agency related to 
compliance with resource conservation and recovery 
permits used under this chapter with respect to pre-
construction, construction, and initial operation of 
transportation system for Canadian and Alaskan nat-
ural gas transferred to Federal Inspector, Office of Fed-
eral Inspector for the Alaska Natural Gas Transpor-
tation System, until first anniversary of date of initial 
operation of Alaska Natural Gas Transportation Sys-
tem, see Reorg. Plan No. 1 of 1979, eff. July 1, 1979, 
§§ 102(a), 203(a), 44 F.R. 33663, 33666, 93 Stat. 1373, 1376, 
set out in the Appendix to Title 5, Government Organi-
zation and Employees. Office of Federal Inspector for 
the Alaska Natural Gas Transportation System abol-
ished and functions and authority vested in Inspector 
transferred to Secretary of Energy by section 3012(b) of 
Pub. L. 102–486, set out as an Abolition of Office of Fed-
eral Inspector note under section 719e of Title 15, Com-
merce and Trade. 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in sections 5919, 6921, 6939e, 
6991, 9601, 9614 of this title; title 10 section 2708; title 25 

section 3902; title 26 section 4662; title 33 section 2601; 
title 46 App. section 883; title 49 sections 5702, 60128. 

§ 6904. Governmental cooperation 

(a) Interstate cooperation 
The provisions of this chapter to be carried 

out by States may be carried out by interstate 
agencies and provisions applicable to States 
may apply to interstate regions where such 
agencies and regions have been established by 
the respective States and approved by the Ad-
ministrator. In any such case, action required to 
be taken by the Governor of a State, respecting 
regional designation shall be required to be 
taken by the Governor of each of the respective 
States with respect to so much of the interstate 
region as is within the jurisdiction of that 
State. 

(b) Consent of Congress to compacts 
The consent of the Congress is hereby given to 

two or more States to negotiate and enter into 
agreements or compacts, not in conflict with 
any law or treaty of the United States, for—

(1) cooperative effort and mutual assistance 
for the management of solid waste or haz-
ardous waste (or both) and the enforcement of 
their respective laws relating thereto, and 

(2) the establishment of such agencies, joint 
or otherwise, as they may deem desirable for 
making effective such agreements or com-
pacts.

No such agreement or compact shall be binding 
or obligatory upon any State a party thereto un-
less it is agreed upon by all parties to the agree-
ment and until it has been approved by the Ad-
ministrator and the Congress. 

(Pub. L. 89–272, title II, § 1005, as added Pub. L. 
94–580, § 2, Oct. 21, 1976, 90 Stat. 2801.) 

TRANSFER OF FUNCTIONS 

For transfer of certain enforcement functions of Ad-
ministrator or other official of Environmental Protec-
tion Agency under this chapter to Federal Inspector, 
Office of Federal Inspector for the Alaska Natural Gas 
Transportation System, and subsequent transfer to 
Secretary of Energy, see note set out under section 6903 
of this title. 

§ 6905. Application of chapter and integration 
with other Acts 

(a) Application of chapter 
Nothing in this chapter shall be construed to 

apply to (or to authorize any State, interstate, 
or local authority to regulate) any activity or 
substance which is subject to the Federal Water 
Pollution Control Act [33 U.S.C. 1251 et seq.], the 
Safe Drinking Water Act [42 U.S.C. 300f et seq.], 
the Marine Protection, Research and Sanc-
tuaries Act of 1972 [16 U.S.C. 1431 et seq., 1447 et 
seq., 33 U.S.C. 1401 et seq., 2801 et seq.], or the 
Atomic Energy Act of 1954 [42 U.S.C. 2011 et seq.] 
except to the extent that such application (or 
regulation) is not inconsistent with the require-
ments of such Acts. 

(b) Integration with other Acts 
(1) The Administrator shall integrate all pro-

visions of this chapter for purposes of adminis-
tration and enforcement and shall avoid duplica-
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tion, to the maximum extent practicable, with 
the appropriate provisions of the Clean Air Act 
[42 U.S.C. 7401 et seq.], the Federal Water Pollu-
tion Control Act [33 U.S.C. 1251 et seq.], the Fed-
eral Insecticide, Fungicide, and Rodenticide Act 
[7 U.S.C. 136 et seq.], the Safe Drinking Water 
Act [42 U.S.C. 300f et seq.], the Marine Protec-
tion, Research and Sanctuaries Act of 1972 [16 
U.S.C. 1431 et seq., 1447 et seq., 33 U.S.C. 1401 et 
seq., 2801 et seq.], and such other Acts of Con-
gress as grant regulatory authority to the Ad-
ministrator. Such integration shall be effected 
only to the extent that it can be done in a man-
ner consistent with the goals and policies ex-
pressed in this chapter and in the other acts re-
ferred to in this subsection. 

(2)(A) As promptly as practicable after Novem-
ber 8, 1984, the Administrator shall submit a re-
port describing—

(i) the current data and information avail-
able on emissions of polychlorinated dibenzo-
p-dioxins from resource recovery facilities 
burning municipal solid waste; 

(ii) any significant risks to human health 
posed by these emissions; and 

(iii) operating practices appropriate for con-
trolling these emissions.

(B) Based on the report under subparagraph 
(A) and on any future information on such emis-
sions, the Administrator may publish advisories 
or guidelines regarding the control of dioxin 
emissions from such facilities. Nothing in this 
paragraph shall be construed to preempt or oth-
erwise affect the authority of the Administrator 
to promulgate any regulations under the Clean 
Air Act [42 U.S.C. 7401 et seq.] regarding emis-
sions of polychlorinated dibenzo-p-dioxins. 

(3) Notwithstanding any other provisions of 
law, in developing solid waste plans, it is the in-
tention of this chapter that in determining the 
size of a waste-to-energy facility, adequate pro-
visions shall be given to the present and reason-
ably anticipated future needs, including those 
needs created by thorough implementation of 
section 6962(h) of this title, of the recycling and 
resource recovery interests within the area en-
compassed by the solid waste plan. 
(c) Integration with the Surface Mining Control 

and Reclamation Act of 1977
(1) No later than 90 days after October 21, 1980, 

the Administrator shall review any regulations 
applicable to the treatment, storage, or disposal 
of any coal mining wastes or overburden pro-
mulgated by the Secretary of the Interior under 
the Surface Mining and Reclamation Act of 1977 
[30 U.S.C. 1201 et seq.]. If the Administrator de-
termines that any requirement of final regula-
tions promulgated under any section of sub-
chapter III of this chapter relating to mining 
wastes or overburden is not adequately ad-
dressed in such regulations promulgated by the 
Secretary, the Administrator shall promptly 
transmit such determination, together with sug-
gested revisions and supporting documentation, 
to the Secretary. 

(2) The Secretary of the Interior shall have ex-
clusive responsibility for carrying out any re-
quirement of subchapter III of this chapter with 
respect to coal mining wastes or overburden for 
which a surface coal mining and reclamation 

permit is issued or approved under the Surface 
Mining Control and Reclamation Act of 1977 [30 
U.S.C. 1201 et seq.]. The Secretary shall, with 
the concurrence of the Administrator, promul-
gate such regulations as may be necessary to 
carry out the purposes of this subsection and 
shall integrate such regulations with regula-
tions promulgated under the Surface Mining 
Control and Reclamation Act of 1977. 

(Pub. L. 89–272, title II, § 1006, as added Pub. L. 
94–580, § 2, Oct. 21, 1976, 90 Stat. 2802; amended 
Pub. L. 96–482, § 3, Oct. 21, 1980, 94 Stat. 2334; Pub. 
L. 98–616, title I, § 102, title V, § 501(f)(2), Nov. 8, 
1984, 98 Stat. 3225, 3276.) 

REFERENCES IN TEXT 

The Federal Water Pollution Control Act, referred to 
in subsecs. (a) and (b), is act June 30, 1948, ch. 758, as 
amended generally by Pub. L. 92–500, § 2, Oct. 18, 1972, 86 
Stat. 816, which is classified generally to chapter 26 
(§ 1251 et seq.) of Title 33, Navigation and Navigable Wa-
ters. For complete classification of this Act to the 
Code, see Short Title note set out under section 1251 of 
Title 33 and Tables. 

The Atomic Energy Act of 1954, as amended, referred 
to in subsec. (a), is act Aug. 1, 1946, ch. 724, as added by 
act Aug. 30, 1954, ch. 1073, § 1, 68 Stat. 921, and amended, 
which is classified generally to chapter 23 (§ 2011 et seq.) 
of this title. For complete classification of this Act to 
the Code, see Short Title note set out under section 
2011 of this title and Tables. 

The Marine Protection, Research and Sanctuaries 
Act of 1972, referred to in subsecs. (a) and (b), is Pub. 
L. 92–532, Oct. 23, 1972, 86 Stat. 1052, as amended, which 
enacted chapters 32 (§ 1431 et seq.) and 32A (§ 1447 et 
seq.) of Title 16, Conservation, and chapters 27 (§ 1401 et 
seq.) and 41 (§ 2801 et seq.) of Title 33, Navigation and 
Navigable Waters. For complete classification of this 
Act to the Code, see Short Title note set out under sec-
tion 1401 of Title 33 and Tables. 

The Safe Drinking Water Act, referred to in subsecs. 
(a) and (b), is title XIV of act July 1, 1944, as added Dec. 
16, 1974, Pub. L. 93–523, § 2(a), 88 Stat. 1660, as amended, 
which is classified generally to subchapter XII (§ 300f et 
seq.) of chapter 6A of this title. For complete classifica-
tion of this Act to the Code, see Short Title note set 
out under section 201 of this title and Tables. 

The Clean Air Act, referred to in subsec. (b)(1), (2)(B), 
is act July 14, 1955, ch. 360, 69 Stat. 322, as amended, 
which is classified generally to chapter 85 (§ 7401 et seq.) 
of this title. For complete classification of this Act to 
the Code, see Short Title note set out under section 
7401 of this title and Tables. 

The Federal Insecticide, Fungicide, and Rodenticide 
Act, referred to in subsec. (b), is act June 25, 1947, ch. 
125, as amended generally by Pub. L. 92–516, Oct. 21, 
1972, 86 Stat. 973, which is classified generally to sub-
chapter II (§ 136 et seq.) of chapter 6 of Title 7, Agri-
culture. For complete classification of this Act to the 
Code, see Short Title note set out under section 136 of 
Title 7 and Tables. 

The Surface Mining Control and Reclamation Act of 
1977, referred to in subsec. (c), is Pub. L. 95–87, Aug. 3, 
1977, 91 Stat. 445, as amended, which is classified gen-
erally to chapter 25 (§ 1201 et seq.) of Title 30, Mineral 
Lands and Mining. For complete classification of this 
Act to the Code, see Short Title note set out under sec-
tion 1201 of Title 30 and Tables. 

PRIOR PROVISIONS 

Provisions similar to those in this section were con-
tained in section 3257 of this title, prior to the general 
amendment of the Solid Waste Disposal Act by Pub. L. 
94–580. 

AMENDMENTS 

1984—Subsec. (b)(1), (2). Pub. L. 98–616, § 102, des-
ignated existing provisions as par. (1) and added par. 
(2). 
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Subsec. (b)(3). Pub. L. 98–616, § 501(f)(2), added par. (3). 
1980—Subsec. (c). Pub. L. 96–482 added subsec. (c). 

TRANSFER OF FUNCTIONS 

For transfer of certain enforcement functions of Ad-
ministrator or other official of Environmental Protec-
tion Agency under this chapter to Federal Inspector, 
Office of Federal Inspector for the Alaska Natural Gas 
Transportation System, and subsequent transfer to 
Secretary of Energy, see note set out under section 6903 
of this title. 

URANIUM MILL TAILINGS 

Section 703 of Pub. L. 98–616 provided that: ‘‘Nothing 
in the Hazardous and Solid Waste Amendments of 1984 
[see Short Title of 1984 Amendment note set out under 
section 6901 of this title] shall be construed to affect, 
modify, or amend the Uranium Mill Tailings Radiation 
Control Act of 1978 [42 U.S.C. 7901 et seq.]’’. 

§ 6906. Financial disclosure 
(a) Statement 

Each officer or employee of the Administrator 
who—

(1) performs any function or duty under this 
chapter; and 

(2) has any known financial interest in any 
person who applies for or receives financial as-
sistance under this chapter

shall, beginning on February 1, 1977, annually 
file with the Administrator a written statement 
concerning all such interests held by such offi-
cer or employee during the preceding calendar 
year. Such statement shall be available to the 
public. 
(b) Action by Administrator 

The Administrator shall—
(1) act within ninety days after October 21, 

1976—
(A) to define the term ‘‘known financial 

interest’’ for purposes of subsection (a) of 
this section; and 

(B) to establish the methods by which the 
requirement to file written statements spec-
ified in subsection (a) of this section will be 
monitored and enforced, including appro-
priate provision for the filing by such offi-
cers and employees of such statements and 
the review by the Administrator of such 
statements; and

(2) report to the Congress on June 1, 1978, 
and of each succeeding calendar year with re-
spect to such disclosures and the actions 
taken in regard thereto during the preceding 
calendar year. 

(c) Exemption 
In the rules prescribed under subsection (b) of 

this section, the Administrator may identify 
specific positions within the Environmental 
Protection Agency which are of a nonpolicy-
making nature and provide that officers or em-
ployees occupying such positions shall be ex-
empt from the requirements of this section. 
(d) Penalty 

Any officer or employee who is subject to, and 
knowingly violates, this section shall be fined 
not more than $2,500 or imprisoned not more 
than one year, or both. 

(Pub. L. 89–272, title II, § 1007, as added Pub. L. 
94–580, § 2, Oct. 21, 1976, 90 Stat. 2802.) 

TERMINATION OF REPORTING REQUIREMENTS 

For termination, effective May 15, 2000, of reporting 
provisions in subsec. (b)(2) of this section, see section 
3003 of Pub. L. 104–66, as amended, set out as a note 
under section 1113 of Title 31, Money and Finance, and 
the 14th item on page 164 of House Document No. 103–7. 

TRANSFER OF FUNCTIONS 

For transfer of certain enforcement functions of Ad-
ministrator or other official of Environmental Protec-
tion Agency under this chapter to Federal Inspector, 
Office of Federal Inspector for the Alaska Natural Gas 
Transportation System, and subsequent transfer to 
Secretary of Energy, see note set out under section 6903 
of this title. 

§ 6907. Solid waste management information and 
guidelines 

(a) Guidelines 
Within one year of October 21, 1976, and from 

time to time thereafter, the Administrator 
shall, in cooperation with appropriate Federal, 
State, municipal, and intermunicipal agencies, 
and in consultation with other interested per-
sons, and after public hearings, develop and pub-
lish suggested guidelines for solid waste man-
agement. Such suggested guidelines shall—

(1) provide a technical and economic descrip-
tion of the level of performance that can be at-
tained by various available solid waste man-
agement practices (including operating prac-
tices) which provide for the protection of pub-
lic health and the environment; 

(2) not later than two years after October 21, 
1976, describe levels of performance, including 
appropriate methods and degrees of control, 
that provide at a minimum for (A) protection 
of public health and welfare; (B) protection of 
the quality of ground waters and surface wa-
ters from leachates; (C) protection of the qual-
ity of surface waters from runoff through com-
pliance with effluent limitations under the 
Federal Water Pollution Control Act, as 
amended [33 U.S.C. 1251 et seq.]; (D) protection 
of ambient air quality through compliance 
with new source performance standards or re-
quirements of air quality implementation 
plans under the Clean Air Act, as amended [42 
U.S.C. 7401 et seq.]; (E) disease and vector con-
trol; (F) safety; and (G) esthetics; and 

(3) provide minimum criteria to be used by 
the States to define those solid waste manage-
ment practices which constitute the open 
dumping of solid waste or hazardous waste and 
are to be prohibited under subchapter IV of 
this chapter.

Where appropriate, such suggested guidelines 
also shall include minimum information for use 
in deciding the adequate location, design, and 
construction of facilities associated with solid 
waste management practices, including the con-
sideration of regional, geographic, demographic, 
and climatic factors. 

(b) Notice 
The Administrator shall notify the Committee 

on Environment and Public Works of the Senate 
and the Committee on Energy and Commerce of 
the House of Representatives a reasonable time 
before publishing any suggested guidelines or 
proposed regulations under this chapter of the 

VerDate Mar 21 2002 11:41 Aug 06, 2004 Jkt 000000 PO 00000 Frm 00731 Fmt 5800 Sfmt 5800 C:\LRC\WORK\42PT2.EP 42PT2



Page 732§ 6908

content of such proposed suggested guidelines or 
proposed regulations under this chapter. 

(Pub. L. 89–272, title II, § 1008, as added Pub. L. 
94–580, § 2, Oct. 21, 1976, 90 Stat. 2803; amended 
Pub. L. 95–609, § 7(c), (d), Nov. 8, 1978, 92 Stat. 
3081; Pub. L. 103–437, § 15(r), Nov. 2, 1994, 108 Stat. 
4594.) 

REFERENCES IN TEXT 

The Federal Water Pollution Control Act, referred to 
in subsec. (a)(2), is act June 30, 1948, ch. 758, as amended 
generally by Pub. L. 92–500, § 2, Oct. 18, 1972, 86 Stat. 816, 
which is classified generally to chapter 26 (§ 1251 et seq.) 
of Title 33, Navigation and Navigable Waters. For com-
plete classification of this Act to the Code, see Short 
Title note set out under section 1251 of Title 33 and Ta-
bles. 

The Clean Air Act, as amended, referred to in subsec. 
(a)(2), is act July 14, 1955, ch. 360, 69 Stat. 322, as amend-
ed, which is classified generally to chapter 85 (§ 7401 et 
seq.) of this title. For complete classification of this 
Act to the Code, see Short Title note set out under sec-
tion 7401 of this title and Tables. 

PRIOR PROVISIONS 

Provisions similar to those in this section were con-
tained in section 3254c of this title, prior to the general 
amendment of the Solid Waste Disposal Act by Pub. L. 
94–580. 

AMENDMENTS 

1994—Subsec. (b). Pub. L. 103–437 substituted ‘‘Com-
mittee on Environment and Public Works of the Senate 
and the Committee on Energy and Commerce of the 
House’’ for ‘‘Committee on Public Works of the Senate 
and the Committee on Interstate and Foreign Com-
merce of the House’’. 

1978—Subsec. (a)(3). Pub. L. 95–609, § 7(c), substituted 
‘‘subchapter IV of this chapter’’ for ‘‘title IV of this 
Act’’. 

Subsec. (b). Pub. L. 95–609, § 7(d), struck out ‘‘pursu-
ant to this section’’ after ‘‘any suggested guidelines’’ 
and inserted ‘‘or proposed regulations under this chap-
ter’’ after ‘‘suggested guidelines’’ in two places. 

CHANGE OF NAME 

Committee on Energy and Commerce of House of 
Representatives treated as referring to Committee on 
Commerce of House of Representatives by section 1(a) 
of Pub. L. 104–14, set out as a note preceding section 21 
of Title 2, The Congress. Committee on Commerce of 
House of Representatives changed to Committee on En-
ergy and Commerce of House of Representatives, and 
jurisdiction over matters relating to securities and ex-
changes and insurance generally transferred to Com-
mittee on Financial Services of House of Representa-
tives by House Resolution No. 5, One Hundred Seventh 
Congress, Jan. 3, 2001. 

TRANSFER OF FUNCTIONS 

For transfer of certain enforcement functions of Ad-
ministrator or other official of Environmental Protec-
tion Agency under this chapter to Federal Inspector, 
Office of Federal Inspector for the Alaska Natural Gas 
Transportation System, and subsequent transfer to 
Secretary of Energy, see note set out under section 6903 
of this title. 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in sections 5919, 5920, 6945, 
6948, 6949a, 6964, 6981, 6984, 6986 of this title. 

§ 6908. Small town environmental planning 
(a) Establishment 

The Administrator of the Environmental Pro-
tection Agency (hereafter referred to as the 

‘‘Administrator’’) shall establish a program to 
assist small communities in planning and fi-
nancing environmental facilities. The program 
shall be known as the ‘‘Small Town Environ-
mental Planning Program’’. 
(b) Small Town Environmental Planning Task 

Force 
(1) The Administrator shall establish a Small 

Town Environmental Planning Task Force 
which shall be composed of representatives of 
small towns from different areas of the United 
States, Federal and State governmental agen-
cies, and public interest groups. The Adminis-
trator shall terminate the Task Force not later 
than 2 years after the establishment of the Task 
Force. 

(2) The Task Force shall—
(A) identify regulations developed pursuant 

to Federal environmental laws which pose sig-
nificant compliance problems for small towns; 

(B) identify means to improve the working 
relationship between the Environmental Pro-
tection Agency (hereafter referred to as the 
Agency) and small towns; 

(C) review proposed regulations for the pro-
tection of the environmental and public health 
and suggest revisions that could improve the 
ability of small towns to comply with such 
regulations; 

(D) identify means to promote regionaliza-
tion of environmental treatment systems and 
infrastructure serving small towns to improve 
the economic condition of such systems and 
infrastructure; and 

(E) provide such other assistance to the Ad-
ministrator as the Administrator deems ap-
propriate. 

(c) Identification of environmental requirements 
(1) Not later than 6 months after October 6, 

1992, the Administrator shall publish a list of re-
quirements under Federal environmental and 
public health statutes (and the regulations de-
veloped pursuant to such statutes) applicable to 
small towns. Not less than annually, the Admin-
istrator shall make such additions and deletions 
to and from the list as the Administrator deems 
appropriate. 

(2) The Administrator shall, as part of the 
Small Town Environmental Planning Program 
under this section, implement a program to no-
tify small communities of the regulations iden-
tified under paragraph (1) and of future regula-
tions and requirements through methods that 
the Administrator determines to be effective to 
provide information to the greatest number of 
small communities, including any of the fol-
lowing: 

(A) Newspapers and other periodicals. 
(B) Other news media. 
(C) Trade, municipal, and other associations 

that the Administrator determines to be ap-
propriate. 

(D) Direct mail. 
(d) Small Town Ombudsman 

The Administrator shall establish and staff an 
Office of the Small Town Ombudsman. The Of-
fice shall provide assistance to small towns in 
connection with the Small Town Environmental 
Planning Program and other business with the 
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1 So in original. Probably should not be capitalized. 

Agency. Each regional office shall identify a 
small town contact. The Small Town Ombuds-
man and the regional contacts also may assist 
larger communities, but only if first priority is 
given to providing assistance to small towns. 

(e) Multi-media permits 
(1) The Administrator shall conduct a study of 

establishing a multi-media permitting program 
for small towns. Such evaluation shall include 
an analysis of—

(A) environmental benefits and liabilities of 
a multi-media permitting program; 

(B) the potential of using such a program to 
coordinate a small town’s environmental and 
public health activities; and 

(C) the legal barriers, if any, to the estab-
lishment of such a program.

(2) Within 3 years after October 6, 1992, the Ad-
ministrator shall report to Congress on the re-
sults of the evaluation performed in accordance 
with paragraph (1). Included in this report shall 
be a description of the activities conducted pur-
suant to subsections (a) through (d) of this sec-
tion. 

(f) ‘‘Small town’’ defined 
For purposes of this section, the term ‘‘small 

town’’ means an incorporated or unincorporated 
community (as defined by the Administrator) 
with a population of less than 2,500 individuals. 

(g) Authorization 
There is authorized to be appropriated the sum 

of $500,000 to implement this section. 

(Pub. L. 102–386, title I, § 109, Oct. 6, 1992, 106 
Stat. 1515.) 

CODIFICATION 

Section was enacted as part of the Federal Facility 
Compliance Act of 1992, and not as part of the Solid 
Waste Disposal Act which comprises this chapter. 

§ 6908a. Agreements with Indian tribes 

On and after October 21, 1998, the Adminis-
trator is authorized to enter into assistance 
agreements with Federally 1 recognized Indian 
tribes on such terms and conditions as the Ad-
ministrator deems appropriate for the develop-
ment and implementation of programs to man-
age hazardous waste, and underground storage 
tanks. 

(Pub. L. 105–276, title III, Oct. 21, 1998, 112 Stat. 
2499.) 

CODIFICATION 

Section was enacted as part of the Departments of 
Veterans Affairs and Housing and Urban Development, 
and Independent Agencies Appropriations Act, 1999, and 
not as part of the Solid Waste Disposal Act which com-
prises this chapter.

SUBCHAPTER II—OFFICE OF SOLID WASTE; 
AUTHORITIES OF THE ADMINISTRATOR 

SUBCHAPTER REFERRED TO IN OTHER SECTIONS 

This subchapter is referred to in section 6948 of this 
title. 

§ 6911. Office of Solid Waste and Interagency Co-
ordinating Committee 

(a) Office of Solid Waste 
The Administrator shall establish within the 

Environmental Protection Agency an Office of 
Solid Waste (hereinafter referred to as the ‘‘Of-
fice’’) to be headed by an Assistant Adminis-
trator of the Environmental Protection Agency. 
The duties and responsibilities (other than du-
ties and responsibilities relating to research and 
development) of the Administrator under this 
chapter (as modified by applicable reorganiza-
tion plans) shall be carried out through the Of-
fice. 
(b) Interagency Coordinating Committee 

(1) There is hereby established an Interagency 
Coordinating Committee on Federal Resource 
Conservation and Recovery Activities which 
shall have the responsibility for coordinating all 
activities dealing with resource conservation 
and recovery from solid waste carried out by the 
Environmental Protection Agency, the Depart-
ment of Energy, the Department of Commerce, 
and all other Federal agencies which conduct 
such activities pursuant to this chapter or any 
other Act. For purposes of this subsection, the 
term ‘‘resource conservation and recovery ac-
tivities’’ shall include, but not be limited to, all 
research, development and demonstration 
projects on resource conservation or energy, or 
material, recovery from solid waste, and all 
technical or financial assistance for State or 
local planning for, or implementation of, 
projects related to resource conservation or en-
ergy or material, recovery from solid waste. The 
Committee shall be chaired by the Adminis-
trator of the Environmental Protection Agency 
or such person as the Administrator may des-
ignate. Members of the Committee shall include 
representatives of the Department of Energy, 
the Department of Commerce, the Department 
of the Treasury, and each other Federal agency 
which the Administrator determines to have 
programs or responsibilities affecting resource 
conservation or recovery. 

(2) The Interagency Coordinating Committee 
shall include oversight of the implementation of 

(A) the May 1979 Memorandum of Under-
standing on Energy Recovery from Municipal 
Solid Waste between the Environmental Pro-
tection Agency and the Department of Energy; 

(B) the May 30, 1978, Interagency Agreement 
between the Department of Commerce and the 
Environmental Protection Agency on the Im-
plementation of the Resource Conservation 
and Recovery Act [42 U.S.C. 6901 et seq.]; and 

(C) any subsequent agreements between 
these agencies or other Federal agencies which 
address Federal resource recovery or conserva-
tion activities. 

(Pub. L. 89–272, title II, § 2001, as added Pub. L. 
94–580, § 2, Oct. 21, 1976, 90 Stat. 2804; amended 
Pub. L. 96–482, § 4(c), Oct. 21, 1980, 94 Stat. 2335; 
Pub. L. 96–510, title III, § 307(a), Dec. 11, 1980, 94 
Stat. 2810.) 

REFERENCES IN TEXT 

The Resource Conservation and Recovery Act, re-
ferred to in subsec. (b)(2)(B), is Pub. L. 94–580, Oct. 21, 
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1976, 90 Stat. 2796, which is classified generally to this 
chapter (§ 6901 et seq.). For complete classification of 
this Act to the Code, see Short Title note set out under 
section 6901 of this title and Tables. 

CODIFICATION 

Subsection (b)(3) of this section, which required the 
Interagency Coordinating Committee to submit to Con-
gress on March 1 of each year, a five-year action plan 
for Federal resource conservation or recovery activi-
ties, terminated, effective May 15, 2000, pursuant to sec-
tion 3003 of Pub. L. 104–66, as amended, set out as a note 
under section 1113 of Title 31, Money and Finance. See, 
also, the 2nd item on page 175 of House Document No. 
103–7. 

AMENDMENTS 

1980—Subsec. (a). Pub. L. 96–510 substituted reference 
to Assistant Administrator for reference to Deputy As-
sistant Administrator. 

Pub. L. 96–482 designated existing provisions as sub-
sec. (a) and added subsec. (b). 

EFFECTIVE DATE OF 1980 AMENDMENT 

Section 307(c) of Pub. L. 96–510 provided that: ‘‘The 
amendment made by subsection (a) [amending this sec-
tion] shall become effective ninety days after the date 
of the enactment of this Act [Dec. 11, 1980].’’

TRANSFER OF FUNCTIONS 

For transfer of certain enforcement functions of Ad-
ministrator or other official of Environmental Protec-
tion Agency under this chapter to Federal Inspector, 
Office of Federal Inspector for the Alaska Natural Gas 
Transportation System, and subsequent transfer to 
Secretary of Energy, see note set out under section 6903 
of this title. 

§ 6911a. Assistant Administrator of Environ-
mental Protection Agency; appointment, etc. 

The Assistant Administrator of the Environ-
mental Protection Agency appointed to head the 
Office of Solid Waste shall be in addition to the 
five Assistant Administrators of the Environ-
mental Protection Agency provided for in sec-
tion 1(d) of Reorganization Plan Numbered 3 of 
1970 and the additional Assistant Administrator 
provided by the Toxic Substances Control Act 
[15 U.S.C. 2601 et seq.], shall be appointed by the 
President by and with the advice and consent of 
the Senate. 

(Pub. L. 96–510, title III, § 307(b), Dec. 11, 1980, 94 
Stat. 2810; Pub. L. 98–80, § 2(c)(2)(B), Aug. 23, 1983, 
97 Stat. 485.) 

REFERENCES IN TEXT 

Reorganization Plan Numbered 3 of 1970, referred to 
in text, is set out in the Appendix to Title 5, Govern-
ment Organization and Employees. 

The Toxic Substances Control Act, referred to in 
text, is Pub. L. 94–469, Oct. 11, 1976, 90 Stat. 2003, as 
amended, which is classified generally to chapter 53 
(§ 2601 et seq.) of Title 15, Commerce and Trade. For 
complete classification of this Act to the Code, see 
Short Title note set out under section 2601 of Title 15 
and Tables. 

CODIFICATION 

Section was enacted as part of the Comprehensive 
Environmental Response, Compensation, and Liability 
Act of 1980, and not as part of the Solid Waste Disposal 
Act which comprises this chapter. 

AMENDMENTS 

1983—Pub. L. 98–80 struck out ‘‘, and shall be com-
pensated at the rate provided for Level IV of the Execu-

tive Schedule pay rates under section 5315 of title 5’’ 
after ‘‘advice and consent of the Senate’’. 

EFFECTIVE DATE 

Section effective Dec. 11, 1980, see section 9652 of this 
title. 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in section 4370a of this 
title. 

§ 6912. Authorities of Administrator 
(a) Authorities 

In carrying out this chapter, the Adminis-
trator is authorized to—

(1) prescribe, in consultation with Federal, 
State, and regional authorities, such regula-
tions as are necessary to carry out his func-
tions under this chapter; 

(2) consult with or exchange information 
with other Federal agencies undertaking re-
search, development, demonstration projects, 
studies, or investigations relating to solid 
waste; 

(3) provide technical and financial assistance 
to States or regional agencies in the develop-
ment and implementation of solid waste plans 
and hazardous waste management programs; 

(4) consult with representatives of science, 
industry, agriculture, labor, environmental 
protection and consumer organizations, and 
other groups, as he deems advisable; 

(5) utilize the information, facilities, per-
sonnel and other resources of Federal agen-
cies, including the National Institute of 
Standards and Technology and the National 
Bureau of the Census, on a reimbursable basis, 
to perform research and analyses and conduct 
studies and investigations related to resource 
recovery and conservation and to otherwise 
carry out the Administrator’s functions under 
this chapter; and 

(6) to delegate to the Secretary of Transpor-
tation the performance of any inspection or 
enforcement function under this chapter relat-
ing to the transportation of hazardous waste 
where such delegation would avoid unneces-
sary duplication of activity and would carry 
out the objectives of this chapter and of chap-
ter 51 of title 49. 

(b) Revision of regulations 
Each regulation promulgated under this chap-

ter shall be reviewed and, where necessary, re-
vised not less frequently than every three years. 

(c) Criminal investigations 
In carrying out the provisions of this chapter, 

the Administrator, and duly-designated agents 
and employees of the Environmental Protection 
Agency, are authorized to initiate and conduct 
investigations under the criminal provisions of 
this chapter, and to refer the results of these in-
vestigations to the Attorney General for pros-
ecution in appropriate cases. 

(Pub. L. 89–272, title II, § 2002, as added Pub. L. 
94–580, § 2, Oct. 21, 1976, 90 Stat. 2804; amended 
Pub. L. 96–482, § 5, Oct. 21, 1980, 94 Stat. 2335; Pub. 
L. 98–616, title IV, § 403(d)(4), Nov. 8, 1984, 98 Stat. 
3272; Pub. L. 100–418, title V, § 5115(c), Aug. 23, 
1988, 102 Stat. 1433.) 
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CODIFICATION 

In subsec. (a)(6), ‘‘chapter 51 of title 49’’ substituted 
for ‘‘the Hazardous Materials Transportation Act [49 
App. U.S.C. 1801 et seq.]’’ on authority of Pub. L. 
103–272, § 6(b), July 5, 1994, 108 Stat. 1378, the first sec-
tion of which enacted subtitles II, III, and V to X of 
Title 49, Transportation. 

AMENDMENTS 

1988—Subsec. (a)(5). Pub. L. 100–418 substituted ‘‘Na-
tional Institute of Standards and Technology’’ for ‘‘Na-
tional Bureau of Standards’’. 

1984—Subsec. (c). Pub. L. 98–616 added subsec. (c). 
1980—Subsec. (a)(6). Pub. L. 96–482 added par. (6). 

TRANSFER OF FUNCTIONS 

For transfer of certain enforcement functions of Ad-
ministrator or other official of Environmental Protec-
tion Agency under this chapter to Federal Inspector, 
Office of Federal Inspector for the Alaska Natural Gas 
Transportation System, and subsequent transfer to 
Secretary of Energy, see note set out under section 6903 
of this title. 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in section 6921 of this title. 

§ 6913. Resource Recovery and Conservation 
Panels 

The Administrator shall provide teams of per-
sonnel, including Federal, State, and local em-
ployees or contractors (hereinafter referred to 
as ‘‘Resource Conservation and Recovery Pan-
els’’) to provide Federal agencies, States and 
local governments upon request with technical 
assistance on solid waste management, resource 
recovery, and resource conservation. Such 
teams shall include technical, marketing, finan-
cial, and institutional specialists, and the serv-
ices of such teams shall be provided without 
charge to States or local governments. 

(Pub. L. 89–272, title II, § 2003, as added Pub. L. 
94–580, § 2, Oct. 21, 1976, 90 Stat. 2804; amended 
Pub. L. 95–609, § 7(e), Nov. 8, 1978, 92 Stat. 3081.) 

AMENDMENTS 

1978—Pub. L. 95–609 inserted ‘‘Federal agencies,’’ after 
‘‘to provide’’. 

TRANSFER OF FUNCTIONS 

For transfer of certain enforcement functions of Ad-
ministrator or other official of Environmental Protec-
tion Agency under this chapter to Federal Inspector, 
Office of Federal Inspector for the Alaska Natural Gas 
Transportation System, and subsequent transfer to 
Secretary of Energy, see note set out under section 6903 
of this title. 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in section 6916 of this title. 

§ 6914. Grants for discarded tire disposal 

(a) Grants 
The Administrator shall make available 

grants equal to 5 percent of the purchase price 
of tire shredders (including portable shredders 
attached to tire collection trucks) to those eligi-
ble applicants best meeting criteria promul-
gated under this section. An eligible applicant 
may be any private purchaser, public body, or 
public-private joint venture. Criteria for receiv-
ing grants shall be promulgated under this sec-

tion and shall include the policy to offer any 
private purchaser the first option to receive a 
grant, the policy to develop widespread geo-
graphic distribution of tire shredding facilities, 
the need for such facilities within a geographic 
area, and the projected risk and viability of any 
such venture. In the case of an application under 
this section from a public body, the Adminis-
trator shall first make a determination that 
there are no private purchasers interested in 
making an application before approving a grant 
to a public body. 
(b) Authorization of appropriations 

There is authorized to be appropriated $750,000 
for each of the fiscal years 1978 and 1979 to carry 
out this section. 

(Pub. L. 89–272, title II, § 2004, as added Pub. L. 
94–580, § 2, Oct. 21, 1976, 90 Stat. 2805.) 

TRANSFER OF FUNCTIONS 

For transfer of certain enforcement functions of Ad-
ministrator or other official of Environmental Protec-
tion Agency under this chapter to Federal Inspector, 
Office of Federal Inspector for the Alaska Natural Gas 
Transportation System, and subsequent transfer to 
Secretary of Energy, see note set out under section 6903 
of this title. 

§ 6914a. Labeling of lubricating oil 

For purposes of any provision of law which re-
quires the labeling of commodities, lubricating 
oil shall be treated as lawfully labeled only if it 
bears the following statement, prominently dis-
played: 

‘‘DON’T POLLUTE—CONSERVE RESOURCES; 
RETURN USED OIL TO COLLECTION CEN-
TERS’’. 

(Pub. L. 89–272, title II, § 2005, as added Pub. L. 
96–463, § 4(a), Oct. 15, 1980, 94 Stat. 2056.) 

PRIOR PROVISIONS 

A prior section 2005 of Pub. L. 89–272 was renumbered 
section 2006 and is classified to section 6915 of this title. 

§ 6914b. Degradable plastic ring carriers; defini-
tions 

As used in this title—
(1) the term ‘‘regulated item’’ means any 

plastic ring carrier device that contains at 
least one hole greater than 13⁄4 inches in di-
ameter which is made, used, or designed for 
the purpose of packaging, transporting, or car-
rying multipackaged cans or bottles, and 
which is of a size, shape, design, or type capa-
ble, when discarded, of becoming entangled 
with fish or wildlife; and 

(2) the term ‘‘naturally degradable mate-
rial’’ means a material which, when discarded, 
will be reduced to environmentally benign 
subunits under the action of normal environ-
mental forces, such as, among others, biologi-
cal decomposition, photodegradation, or hy-
drolysis. 

(Pub. L. 100–556, title I, § 102, Oct. 28, 1988, 102 
Stat. 2779.) 

REFERENCES IN TEXT 

This title, referred to in text, is title I of Pub. L. 
100–556, Oct. 28, 1988, 102 Stat. 2779, which enacted sec-
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tions 6914b and 6914b–1 of this title, and provisions set 
out as a note under section 6914b of this title. For com-
plete classification of this title to the Code, see Tables. 

CODIFICATION 

Section was not enacted as part of the Solid Waste 
Disposal Act which comprises this chapter. 

CONGRESSIONAL FINDINGS 

Section 101 of Pub. L. 100–556 provided that: ‘‘The 
Congress finds that—

‘‘(1) plastic ring carrier devices have been found in 
large quantities in the marine environment; 

‘‘(2) fish and wildlife have been known to have be-
come entangled in plastic ring carriers; 

‘‘(3) nondegradable plastic ring carrier devices can 
remain intact in the marine environment for decades, 
posing a threat to fish and wildlife; and 

‘‘(4) 16 States have enacted laws requiring that 
plastic ring carrier devices be made from degradable 
material in order to reduce litter and to protect fish 
and wildlife.’’

§ 6914b–1. Regulation of plastic ring carriers 

Not later than 24 months after October 28, 1988 
(unless the Administrator of the Environmental 
Protection Agency determines that it is not fea-
sible or that the byproducts of degradable regu-
lated items present a greater threat to the envi-
ronment than nondegradable regulated items), 
the Administrator of the Environmental Protec-
tion Agency shall require, by regulation, that 
any regulated item intended for use in the 
United States shall be made of naturally degrad-
able material which, when discarded, decom-
poses within a period established by such regula-
tion. The period within which decomposition 
must occur after being discarded shall be the 
shortest period of time consistent with the in-
tended use of the item and the physical integ-
rity required for such use. Such regulation shall 
allow a reasonable time for affected parties to 
come into compliance, including the use of ex-
isting inventories. 

(Pub. L. 100–556, title I, § 103, Oct. 28, 1988, 102 
Stat. 2779.) 

CODIFICATION 

Section was not enacted as part of the Solid Waste 
Disposal Act which comprises this chapter. 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in section 6914b of this 
title. 

§ 6915. Annual report 

The Administrator shall transmit to the Con-
gress and the President, not later than ninety 
days after the end of each fiscal year, a com-
prehensive and detailed report on all activities 
of the Office during the preceding fiscal year. 
Each such report shall include—

(1) a statement of specific and detailed ob-
jectives for the activities and programs con-
ducted and assisted under this chapter; 

(2) statements of the Administrator’s con-
clusions as to the effectiveness of such activi-
ties and programs in meeting the stated objec-
tives and the purposes of this chapter, meas-
ured through the end of such fiscal year; 

(3) a summary of outstanding solid waste 
problems confronting the Administrator, in 
order of priority; 

(4) recommendations with respect to such 
legislation which the Administrator deems 
necessary or desirable to assist in solving 
problems respecting solid waste; 

(5) all other information required to be sub-
mitted to the Congress pursuant to any other 
provision of this chapter; and 

(6) the Administrator’s plans for activities 
and programs respecting solid waste during 
the next fiscal year. 

(Pub. L. 89–272, title II, § 2006, formerly § 2005, as 
added Pub. L. 94–580, § 2, Oct. 21, 1976, 90 Stat. 
2805, and renumbered Pub. L. 96–463, § 4(a), Oct. 
15, 1980, 94 Stat. 2056; amended Pub. L. 98–616, 
title V, § 502(b), Nov. 8, 1984, 98 Stat. 3276.) 

PRIOR PROVISIONS 

A prior section 2006 of Pub. L. 89–272 was renumbered 
section 2007 and is classified to section 6916 of this title. 

AMENDMENTS 

1984—Par. (1). Pub. L. 98–616 substituted ‘‘detailed’’ 
for ‘‘detail’’. 

TERMINATION OF REPORTING REQUIREMENTS 

For termination, effective May 15, 2000, of provisions 
of this section relating to transmittal of annual report 
to Congress, see section 3003 of Pub. L. 104–66, as 
amended, set out as a note under section 1113 of Title 
31, Money and Finance, and the 19th item on page 164 
of House Document No. 103–7. 

TRANSFER OF FUNCTIONS 

For transfer of certain enforcement functions of Ad-
ministrator or other official of Environmental Protec-
tion Agency under this chapter to Federal Inspector, 
Office of Federal Inspector for the Alaska Natural Gas 
Transportation System, and subsequent transfer to 
Secretary of Energy, see note set out under section 6903 
of this title. 

§ 6916. General authorization 

(a) General administration 
There are authorized to be appropriated to the 

Administrator for the purpose of carrying out 
the provisions of this chapter, $35,000,000 for the 
fiscal year ending September 30, 1977, $38,000,000 
for the fiscal year ending September 30, 1978, 
$42,000,000 for the fiscal year ending September 
30, 1979, $70,000,000 for the fiscal year ending Sep-
tember 30, 1980, $80,000,000 for the fiscal year 
ending September 30, 1981, $80,000,000 for the fis-
cal year ending September 30, 1982, $70,000,000 for 
the fiscal year ending September 30, 1985, 
$80,000,000 for the fiscal year ending September 
30, 1986, $80,000,000 for the fiscal year ending Sep-
tember 30, 1987, and $80,000,000 for the fiscal year 
1988. 

(b) Resource Recovery and Conservation Panels 
Not less than 20 percent of the amount appro-

priated under subsection (a) of this section, or 
$5,000,000 per fiscal year, whichever is less, shall 
be used only for purposes of Resource Recovery 
and Conservation Panels established under sec-
tion 6913 of this title (including travel expenses 
incurred by such panels in carrying out their 
functions under this chapter). 

(c) Hazardous waste 
Not less than 30 percent of the amount appro-

priated under subsection (a) of this section shall 
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be used only for purposes of carrying out sub-
chapter III of this chapter (relating to hazardous 
waste) other than section 6931 of this title. 
(d) State and local support 

Not less than 25 per centum of the total 
amount appropriated under this chapter, up to 
the amount authorized in section 6948(a)(1) of 
this title, shall be used only for purposes of sup-
port to State, regional, local, and interstate 
agencies in accordance with subchapter IV of 
this chapter other than section 6948(a)(2) or 6949 
of this title. 
(e) Criminal investigators 

There is authorized to be appropriated to the 
Administrator $3,246,000 for the fiscal year 1985, 
$2,408,300 for the fiscal year 1986, $2,529,000 for 
the fiscal year 1987, and $2,529,000 for the fiscal 
year 1988 to be used—

(1) for additional officers or employees of the 
Environmental Protection Agency authorized 
by the Administrator to conduct criminal in-
vestigations (to investigate, or supervise the 
investigation of, any activity for which a 
criminal penalty is provided) under this chap-
ter; and 

(2) for support costs for such additional offi-
cers or employees. 

(f) Underground storage tanks 
(1) There are authorized to be appropriated to 

the Administrator for the purpose of carrying 
out the provisions of subchapter IX of this chap-
ter (relating to regulation of underground stor-
age tanks), $10,000,000 for each of the fiscal years 
1985 through 1988. 

(2) There is authorized to be appropriated 
$25,000,000 for each of the fiscal years 1985 
through 1988 to be used to make grants to the 
States for purposes of assisting the States in the 
development and implementation of approved 
State underground storage tank release detec-
tion, prevention, and correction programs under 
subchapter IX of this chapter. 

(Pub. L. 89–272, title II, § 2007, formerly § 2006, as 
added Pub. L. 94–580, § 2, Oct. 21, 1976, 90 Stat. 
2805, renumbered Pub. L. 96–463, § 4(a), Oct. 15, 
1980, 94 Stat. 2055; amended Pub. L. 96–482, §§ 6, 
31(a), Oct. 21, 1980, 94 Stat. 2336, 2352; Pub. L. 
98–616, § 2(a), (i), Nov. 8, 1984, 98 Stat. 3222, 3223.) 

AMENDMENTS 

1984—Subsec. (a). Pub. L. 98–616, § 2(a), substituted 
‘‘$80,000,000 for the fiscal year ending September 30, 
1982, $70,000,000 for the fiscal year ending September 30, 
1985, $80,000,000 for the fiscal year ending September 30, 
1986, $80,000,000 for the fiscal year ending September 30, 
1987, and $80,000,000 for the fiscal year 1988’’ for ‘‘and 
$80,000,000 for the fiscal year ending September 30, 
1982’’. 

Subsecs. (e), (f). Pub. L. 98–616, § 2(i), added subsecs. 
(e) and (f). 

1980—Subsec. (a). Pub. L. 96–482, § 31(a), authorized ap-
propriation of $70,000,000, $80,000,000, and $80,000,000 for 
fiscal years ending Sept. 30, 1980, through 1982, respec-
tively. 

Subsec. (b). Pub. L. 96–482, § 6(a), inserted ‘‘, or 
$5,000,000 per fiscal year, whichever is less,’’ after ‘‘sub-
section (a) of this section’’. 

Subsec. (d). Pub. L. 96–482, § 6(b), added subsec. (d). 

TRANSFER OF FUNCTIONS 

For transfer of certain enforcement functions of Ad-
ministrator or other official of Environmental Protec-

tion Agency under this chapter to Federal Inspector, 
Office of Federal Inspector for the Alaska Natural Gas 
Transportation System, and subsequent transfer to 
Secretary of Energy, see note set out under section 6903 
of this title. 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in sections 6991h, 6991i of 
this title. 

§ 6917. Office of Ombudsman 
(a) Establishment; functions 

The Administrator shall establish an Office of 
Ombudsman, to be directed by an Ombudsman. 
It shall be the function of the Office of Ombuds-
man to receive individual complaints, griev-
ances, requests for information submitted by 
any person with respect to any program or re-
quirement under this chapter. 
(b) Authority to render assistance 

The Ombudsman shall render assistance with 
respect to the complaints, grievances, and re-
quests submitted to the Office of Ombudsman, 
and shall make appropriate recommendations to 
the Administrator. 
(c) Effect on procedures for grievances, appeals, 

or administrative matters 
The establishment of the Office of Ombudsman 

shall not affect any procedures for grievances, 
appeals, or administrative matters in any other 
provision of this chapter, any other provision of 
law, or any Federal regulation. 
(d) Termination 

The Office of the Ombudsman shall cease to 
exist 4 years after November 8, 1984. 

(Pub. L. 89–272, title II, § 2008, as added Pub. L. 
98–616, title I, § 103(a), Nov. 8, 1984, 98 Stat. 3225.)

SUBCHAPTER III—HAZARDOUS WASTE 
MANAGEMENT 

SUBCHAPTER REFERRED TO IN OTHER SECTIONS 

This subchapter is referred to in sections 2022, 6902, 
6903, 6905, 6916, 6948, 6949a, 6972, 6991, 6992i, 7412, 7511b, 
9601, 9603, 9604, 9607, 9608, 9614, 9621, 9651, 14336 of this 
title; title 10 section 7311; title 26 section 142; title 33 
section 1345. 

§ 6921. Identification and listing of hazardous 
waste 

(a) Criteria for identification or listing 
Not later than eighteen months after October 

21, 1976, the Administrator shall, after notice 
and opportunity for public hearing, and after 
consultation with appropriate Federal and State 
agencies, develop and promulgate criteria for 
identifying the characteristics of hazardous 
waste, and for listing hazardous waste, which 
should be subject to the provisions of this sub-
chapter, taking into account toxicity, persist-
ence, and degradability in nature, potential for 
accumulation in tissue, and other related fac-
tors such as flammability, corrosiveness, and 
other hazardous characteristics. Such criteria 
shall be revised from time to time as may be ap-
propriate. 
(b) Identification and listing 

(1) Not later than eighteen months after Octo-
ber 21, 1976, and after notice and opportunity for 
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1 So in original. Probably should be ‘‘teratogens)’’. 

public hearing, the Administrator shall promul-
gate regulations identifying the characteristics 
of hazardous waste, and listing particular haz-
ardous wastes (within the meaning of section 
6903(5) of this title), which shall be subject to 
the provisions of this subchapter. Such regula-
tions shall be based on the criteria promulgated 
under subsection (a) of this section and shall be 
revised from time to time thereafter as may be 
appropriate. The Administrator, in cooperation 
with the Agency for Toxic Substances and Dis-
ease Registry and the National Toxicology 
Program, shall also identify or list those haz-
ardous wastes which shall be subject to the pro-
visions of this subchapter solely because of the 
presence in such wastes of certain constituents 
(such as identified carcinogens, mutagens, or 
teratagens) 1 at levels in excess of levels which 
endanger human health. 

(2)(A) Notwithstanding the provisions of para-
graph (1) of this subsection, drilling fluids, pro-
duced waters, and other wastes associated with 
the exploration, development, or production of 
crude oil or natural gas or geothermal energy 
shall be subject only to existing State or Fed-
eral regulatory programs in lieu of this sub-
chapter until at least 24 months after October 
21, 1980, and after promulgation of the regula-
tions in accordance with subparagraphs (B) and 
(C) of this paragraph. It is the sense of the Con-
gress that such State or Federal programs 
should include, for waste disposal sites which 
are to be closed, provisions requiring at least 
the following: 

(i) The identification through surveying, 
platting, or other measures, together with rec-
ordation of such information on the public 
record, so as to assure that the location where 
such wastes are disposed of can be located in 
the future; except however, that no such sur-
veying, platting, or other measure identifying 
the location of a disposal site for drilling 
fluids and associated wastes shall be required 
if the distance from the disposal site to the 
surveyed or platted location to the associated 
well is less than two hundred lineal feet; and 

(ii) A chemical and physical analysis of a 
produced water and a composition of a drilling 
fluid suspected to contain a hazardous mate-
rial, with such information to be acquired 
prior to closure and to be placed on the public 
record.

(B) Not later than six months after completion 
and submission of the study required by section 
6982(m) of this title, the Administrator shall, 
after public hearings and opportunity for com-
ment, determine either to promulgate regula-
tions under this subchapter for drilling fluids, 
produced waters, and other wastes associated 
with the exploration, development, or produc-
tion of crude oil or natural gas or geothermal 
energy or that such regulations are unwar-
ranted. The Administrator shall publish his de-
cision in the Federal Register accompanied by 
an explanation and justification of the reasons 
for it. In making the decision under this para-
graph, the Administrator shall utilize the infor-
mation developed or accumulated pursuant to 

the study required under section 6982(m) of this 
title. 

(C) The Administrator shall transmit his deci-
sion, along with any regulations, if necessary, to 
both Houses of Congress. Such regulations shall 
take effect only when authorized by Act of Con-
gress. 

(3)(A) Notwithstanding the provisions of para-
graph (1) of this subsection, each waste listed 
below shall, except as provided in subparagraph 
(B) of this paragraph, be subject only to regula-
tion under other applicable provisions of Federal 
or State law in lieu of this subchapter until at 
least six months after the date of submission of 
the applicable study required to be conducted 
under subsection (f), (n), (o), or (p) of section 
6982 of this title and after promulgation of regu-
lations in accordance with subparagraph (C) of 
this paragraph: 

(i) Fly ash waste, bottom ash waste, slag 
waste, and flue gas emission control waste 
generated primarily from the combustion of 
coal or other fossil fuels. 

(ii) Solid waste from the extraction, 
beneficiation, and processing of ores and min-
erals, including phosphate rock and overbur-
den from the mining of uranium ore. 

(iii) Cement kiln dust waste.

(B)(i) Owners and operators of disposal sites 
for wastes listed in subparagraph (A) may be re-
quired by the Administrator, through regula-
tions prescribed under authority of section 6912 
of this title—

(I) as to disposal sites for such wastes which 
are to be closed, to identify the locations of 
such sites through surveying, platting, or 
other measures, together with recordation of 
such information on the public record, to as-
sure that the locations where such wastes are 
disposed of are known and can be located in 
the future, and 

(II) to provide chemical and physical anal-
ysis and composition of such wastes, based on 
available information, to be placed on the pub-
lic record.

(ii)(I) In conducting any study under sub-
section (f), (n), (o), or (p), of section 6982 of this 
title, any officer, employee, or authorized rep-
resentative of the Environmental Protection 
Agency, duly designated by the Administrator, 
is authorized, at reasonable times and as reason-
ably necessary for the purposes of such study, to 
enter any establishment where any waste sub-
ject to such study is generated, stored, treated, 
disposed of, or transported from; to inspect, 
take samples, and conduct monitoring and test-
ing; and to have access to and copy records re-
lating to such waste. Each such inspection shall 
be commenced and completed with reasonable 
promptness. If the officer, employee, or author-
ized representative obtains any samples prior to 
leaving the premises, he shall give to the owner, 
operator, or agent in charge a receipt describing 
the sample obtained and if requested a portion 
of each such sample equal in volume or weight 
to the portion retained. If any analysis is made 
of such samples, or monitoring and testing per-
formed, a copy of the results shall be furnished 
promptly to the owner, operator, or agent in 
charge. 
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(II) Any records, reports, or information ob-
tained from any person under subclause (I) shall 
be available to the public, except that upon a 
showing satisfactory to the Administrator by 
any person that records, reports, or information, 
or particular part thereof, to which the Admin-
istrator has access under this subparagraph is 
made public, would divulge information entitled 
to protection under section 1905 of title 18, the 
Administrator shall consider such information 
or particular portion thereof confidential in ac-
cordance with the purposes of that section, ex-
cept that such record, report, document, or in-
formation may be disclosed to other officers, 
employees, or authorized representatives of the 
United States concerned with carrying out this 
chapter. Any person not subject to the provi-
sions of section 1905 of title 18 who knowingly 
and willfully divulges or discloses any informa-
tion entitled to protection under this subpara-
graph shall, upon conviction, be subject to a fine 
of not more than $5,000 or to imprisonment not 
to exceed one year, or both. 

(iii) The Administrator may prescribe regula-
tions, under the authority of this chapter, to 
prevent radiation exposure which presents an 
unreasonable risk to human health from the use 
in construction or land reclamation (with or 
without revegetation) of (I) solid waste from the 
extraction, beneficiation, and processing of 
phosphate rock or (II) overburden from the min-
ing of uranium ore. 

(iv) Whenever on the basis of any information 
the Administrator determines that any person is 
in violation of any requirement of this subpara-
graph, the Administrator shall give notice to 
the violator of his failure to comply with such 
requirement. If such violation extends beyond 
the thirtieth day after the Administrator’s noti-
fication, the Administrator may issue an order 
requiring compliance within a specified time pe-
riod or the Administrator may commence a civil 
action in the United States district court in the 
district in which the violation occurred for ap-
propriate relief, including a temporary or per-
manent injunction. 

(C) Not later than six months after the date of 
submission of the applicable study required to 
be conducted under subsection (f), (n), (o), or (p), 
of section 6982 of this title, the Administrator 
shall, after public hearings and opportunity for 
comment, either determine to promulgate regu-
lations under this subchapter for each waste 
listed in subparagraph (A) of this paragraph or 
determine that such regulations are unwar-
ranted. The Administrator shall publish his de-
termination, which shall be based on informa-
tion developed or accumulated pursuant to such 
study, public hearings, and comment, in the 
Federal Register accompanied by an explanation 
and justification of the reasons for it. 
(c) Petition by State Governor 

At any time after the date eighteen months 
after October 21, 1976, the Governor of any State 
may petition the Administrator to identify or 
list a material as a hazardous waste. The Ad-
ministrator shall act upon such petition within 
ninety days following his receipt thereof and 
shall notify the Governor of such action. If the 
Administrator denies such petition because of fi-

nancial considerations, in providing such notice 
to the Governor he shall include a statement 
concerning such considerations. 
(d) Small quantity generator waste 

(1) By March 31, 1986, the Administrator shall 
promulgate standards under sections 6922, 6923, 
and 6924 of this title for hazardous waste gen-
erated by a generator in a total quantity of haz-
ardous waste greater than one hundred kilo-
grams but less than one thousand kilograms 
during a calendar month. 

(2) The standards referred to in paragraph (1), 
including standards applicable to the legitimate 
use, reuse, recycling, and reclamation of such 
wastes, may vary from the standards applicable 
to hazardous waste generated by larger quantity 
generators, but such standards shall be suffi-
cient to protect human health and the environ-
ment. 

(3) Not later than two hundred and seventy 
days after November 8, 1984, any hazardous 
waste which is part of a total quantity gen-
erated by a generator generating greater than 
one hundred kilograms but less than one thou-
sand kilograms during one calendar month and 
which is shipped off the premises on which such 
waste is generated shall be accompanied by a 
copy of the Environmental Protection Agency 
Uniform Hazardous Waste Manifest form signed 
by the generator. This form shall contain the 
following information: 

(A) the name and address of the generator of 
the waste; 

(B) the United States Department of Trans-
portation description of the waste, including 
the proper shipping name, hazard class, and 
identification number (UN/NA), if applicable; 

(C) the number and type of containers; 
(D) the quantity of waste being transported; 

and 
(E) the name and address of the facility des-

ignated to receive the waste.

If subparagraph (B) is not applicable, in lieu of 
the description referred to in such subparagraph 
(B), the form shall contain the Environmental 
Protection Agency identification number, or a 
generic description of the waste, or a description 
of the waste by hazardous waste characteristic. 
Additional requirements related to the manifest 
form shall apply only if determined necessary by 
the Administrator to protect human health and 
the environment. 

(4) The Administrator’s responsibility under 
this subchapter to protect human health and the 
environment may require the promulgation of 
standards under this subchapter for hazardous 
wastes which are generated by any generator 
who does not generate more than one hundred 
kilograms of hazardous waste in a calendar 
month. 

(5) Until the effective date of standards re-
quired to be promulgated under paragraph (1), 
any hazardous waste identified or listed under 
this section generated by any generator during 
any calendar month in a total quantity greater 
than one hundred kilograms but less than one 
thousand kilograms, which is not treated, 
stored, or disposed of at a hazardous waste 
treatment, storage, or disposal facility with a 
permit under section 6925 of this title, shall be 
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disposed of only in a facility which is permitted, 
licensed, or registered by a State to manage mu-
nicipal or industrial solid waste. 

(6) Standards promulgated as provided in para-
graph (1) shall, at a minimum, require that all 
treatment, storage, or disposal of hazardous 
wastes generated by generators referred to in 
paragraph (1) shall occur at a facility with in-
terim status or a permit under this subchapter, 
except that onsite storage of hazardous waste 
generated by a generator generating a total 
quantity of hazardous waste greater than one 
hundred kilograms, but less than one thousand 
kilograms during a calendar month, may occur 
without the requirement of a permit for up to 
one hundred and eighty days. Such onsite stor-
age may occur without the requirement of a per-
mit for not more than six thousand kilograms 
for up to two hundred and seventy days if such 
generator must ship or haul such waste over two 
hundred miles. 

(7)(A) Nothing in this subsection shall be con-
strued to affect or impair the validity of regula-
tions promulgated by the Secretary of Transpor-
tation pursuant to chapter 51 of title 49. 

(B) Nothing in this subsection shall be con-
strued to affect, modify, or render invalid any 
requirements in regulations promulgated prior 
to January 1, 1983 applicable to any acutely haz-
ardous waste identified or listed under this sec-
tion which is generated by any generator during 
any calendar month in a total quantity less 
than one thousand kilograms. 

(8) Effective March 31, 1986, unless the Admin-
istrator promulgates standards as provided in 
paragraph (1) of this subsection prior to such 
date, hazardous waste generated by any gener-
ator in a total quantity greater than one hun-
dred kilograms but less than one thousand kilo-
grams during a calendar month shall be subject 
to the following requirements until the stand-
ards referred to in paragraph (1) of this sub-
section have become effective: 

(A) the notice requirements of paragraph (3) 
of this subsection shall apply and in addition, 
the information provided in the form shall in-
clude the name of the waste transporters and 
the name and address of the facility des-
ignated to receive the waste; 

(B) except in the case of the onsite storage 
referred to in paragraph (6) of this subsection, 
the treatment, storage, or disposal of such 
waste shall occur at a facility with interim 
status or a permit under this subchapter; 

(C) generators of such waste shall file mani-
fest exception reports as required of genera-
tors producing greater amounts of hazardous 
waste per month except that such reports 
shall be filed by January 31, for any waste 
shipment occurring in the last half of the pre-
ceding calendar year, and by July 31, for any 
waste shipment occurring in the first half of 
the calendar year; and 

(D) generators of such waste shall retain for 
three years a copy of the manifest signed by 
the designated facility that has received the 
waste.

Nothing in this paragraph shall be construed as 
a determination of the standards appropriate 
under paragraph (1). 

(9) The last sentence of section 6930(b) of this 
title shall not apply to regulations promulgated 
under this subsection. 
(e) Specified wastes 

(1) Not later than 6 months after November 8, 
1984, the Administrator shall, where appropriate, 
list under subsection (b)(1) of this section, addi-
tional wastes containing chlorinated dioxins or 
chlorinated-dibenzofurans. Not later than one 
year after November 8, 1984, the Administrator 
shall, where appropriate, list under subsection 
(b)(1) of this section wastes containing remain-
ing halogenated dioxins and halogenated-
dibenzofurans. 

(2) Not later than fifteen months after Novem-
ber 8, 1984, the Administrator shall make a de-
termination of whether or not to list under sub-
section (b)(1) of this section the following 
wastes: Chlorinated Aliphatics, Dioxin, Di-
methyl Hydrazine, TDI (toluene diisocyanate), 
Carbamates, Bromacil, Linuron, Organo-bro-
mines, solvents, refining wastes, chlorinated 
aromatics, dyes and pigments, inorganic chem-
ical industry wastes, lithium batteries, coke by-
products, paint production wastes, and coal slur-
ry pipeline effluent. 
(f) Delisting procedures 

(1) When evaluating a petition to exclude a 
waste generated at a particular facility from 
listing under this section, the Administrator 
shall consider factors (including additional con-
stituents) other than those for which the waste 
was listed if the Administrator has a reasonable 
basis to believe that such additional factors 
could cause the waste to be a hazardous waste. 
The Administrator shall provide notice and op-
portunity for comment on these additional fac-
tors before granting or denying such petition. 

(2)(A) To the maximum extent practicable the 
Administrator shall publish in the Federal Reg-
ister a proposal to grant or deny a petition re-
ferred to in paragraph (1) within twelve months 
after receiving a complete application to ex-
clude a waste generated at a particular facility 
from being regulated as a hazardous waste and 
shall grant or deny such a petition within twen-
ty-four months after receiving a complete appli-
cation. 

(B) The temporary granting of such a petition 
prior to November 8, 1984, without the oppor-
tunity for public comment and the full consider-
ation of such comments shall not continue for 
more than twenty-four months after November 
8, 1984. If a final decision to grant or deny such 
a petition has not been promulgated after notice 
and opportunity for public comment within the 
time limit prescribed by the preceding sentence, 
any such temporary granting of such petition 
shall cease to be in effect. 
(g) EP toxicity 

Not later than twenty-eight months after No-
vember 8, 1984, the Administrator shall examine 
the deficiencies of the extraction procedure tox-
icity characteristic as a predictor of the leach-
ing potential of wastes and make changes in the 
extraction procedure toxicity characteristic, in-
cluding changes in the leaching media, as are 
necessary to insure that it accurately predicts 
the leaching potential of wastes which pose a 
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threat to human health and the environment 
when mismanaged. 

(h) Additional characteristics 
Not later than two years after November 8, 

1984, the Administrator shall promulgate regula-
tions under this section identifying additional 
characteristics of hazardous waste, including 
measures or indicators of toxicity. 

(i) Clarification of household waste exclusion 
A resource recovery facility recovering energy 

from the mass burning of municipal solid waste 
shall not be deemed to be treating, storing, dis-
posing of, or otherwise managing hazardous 
wastes for the purposes of regulation under this 
subchapter, if—

(1) such facility—
(A) receives and burns only—

(i) household waste (from single and 
multiple dwellings, hotels, motels, and 
other residential sources), and 

(ii) solid waste from commercial or in-
dustrial sources that does not contain haz-
ardous waste identified or listed under this 
section, and

(B) does not accept hazardous wastes iden-
tified or listed under this section, and

(2) the owner or operator of such facility has 
established contractual requirements or other 
appropriate notification or inspection proce-
dures to assure that hazardous wastes are not 
received at or burned in such facility. 

(Pub. L. 89–272, title II, § 3001, as added Pub. L. 
94–580, § 2, Oct. 21, 1976, 90 Stat. 2806; amended 
Pub. L. 96–482, § 7, Oct. 21, 1980, 94 Stat. 2336; Pub. 
L. 98–616, title II, §§ 221(a), 222, 223(a), Nov. 8, 
1984, 98 Stat. 3248, 3251, 3252; Pub. L. 104–119, 
§ 4(1), Mar. 26, 1996, 110 Stat. 833.) 

CODIFICATION 

In subsec. (d)(7)(A), ‘‘chapter 51 of title 49’’ sub-
stituted for ‘‘the Hazardous Materials Transportation 
Act [49 App. U.S.C. 1801 et seq.]’’ on authority of Pub. 
L. 103–272, § 6(b), July 5, 1994, 108 Stat. 1378, the first sec-
tion of which enacted subtitles II, III, and V to X of 
Title 49, Transportation. 

AMENDMENTS 

1996—Subsec. (d)(5). Pub. L. 104–119 made technical 
amendment to reference in original act which appears 
in text as reference to this section. 

1984—Subsec. (b)(1). Pub. L. 98–616, § 222(b), inserted at 
end ‘‘The Administrator, in cooperation with the Agen-
cy for Toxic Substances and Disease Registry and the 
National Toxicology Program, shall also identify or 
list those hazardous wastes which shall be subject to 
the provisions of this subchapter solely because of the 
presence in such wastes of certain constituents (such as 
identified carcinogens, mutagens, or teratagens) [sic] 
at levels in excess of levels which endanger human 
health.’’

Subsec. (d). Pub. L. 98–616, § 221(a), added subsec. (d). 
Subsecs. (e) to (h). Pub. L. 98–616, § 222(a), added sub-

secs. (e) to (h). 
Subsec. (i). Pub. L. 98–616, § 223(a), added subsec. (i). 
1980—Subsec. (b). Pub. L. 96–482 designated existing 

provisions as par. (1) and added pars. (2) and (3). 

REGULATION 

Pub. L. 99–499, title I, § 124(b), Oct. 17, 1986, 100 Stat. 
1689, provided that: ‘‘Unless the Administrator of the 
Environmental Protection Agency promulgates regula-

tions under subtitle C of the Solid Waste Disposal Act 
[42 U.S.C. 6921 et seq.] addressing the extraction of 
wastes from landfills as part of the process of recov-
ering methane from such landfills, the owner and oper-
ator of equipment used to recover methane from a land-
fill shall not be deemed to be managing, generating, 
transporting, treating, storing, or disposing of haz-
ardous or liquid wastes within the meaning of that sub-
title. If the aqueous or hydrocarbon phase of the con-
densate or any other waste material removed from the 
gas recovered from the landfill meets any of the char-
acteristics identified under section 3001 of subtitle C of 
the Solid Waste Disposal Act [42 U.S.C. 6921], the pre-
ceding sentence shall not apply and such condensate 
phase or other waste material shall be deemed a haz-
ardous waste under that subtitle, and shall be regu-
lated accordingly.’’

TRANSFER OF FUNCTIONS 

For transfer of certain enforcement functions of Ad-
ministrator or other official of Environmental Protec-
tion Agency under this chapter to Federal Inspector, 
Office of Federal Inspector for the Alaska Natural Gas 
Transportation System, and subsequent transfer to 
Secretary of Energy, see note set out under section 6903 
of this title. 

ASH MANAGEMENT AND DISPOSAL 

Pub. L. 101–549, title III, § 306, Nov. 15, 1990, 104 Stat. 
2584, provided that: ‘‘For a period of 2 years after the 
date of enactment of the Clean Air Act Amendments of 
1990 [Nov. 15, 1990], ash from solid waste incineration 
units burning municipal waste shall not be regulated 
by the Administrator of the Environmental Protection 
Agency pursuant to section 3001 of the Solid Waste Dis-
posal Act [42 U.S.C. 6921]. Such reference and limitation 
shall not be construed to prejudice, endorse or other-
wise affect any activity by the Administrator following 
the 2-year period from the date of enactment of the 
Clean Air Act Amendments of 1990.’’

SMALL QUANTITY GENERATOR WASTE; INFORM AND 
EDUCATE; WASTE GENERATORS 

Section 221(b) of Pub. L. 98–616 directed Adminis-
trator of Environmental Protection Agency to under-
take activities to inform and educate waste generators 
of their responsibilities under subsec. (d) of this section 
during the period within thirty months after Nov. 8, 
1984, to help assure compliance. 

STUDY OF EXISTING MANIFEST SYSTEM FOR HAZARDOUS 
WASTES AS APPLICABLE TO SMALL QUANTITY GEN-
ERATORS; SUBMITTAL TO CONGRESS 

Section 221(d) of Pub. L. 98–616 directed Adminis-
trator of Environmental Protection Agency to cause to 
be studied the existing manifest system for hazardous 
wastes as it applies to small quantity generators and 
recommend whether the current system should be re-
tained or whether a new system should be introduced, 
such study to include an analysis of the cost versus the 
benefits of the system studied as well as an analysis of 
the ease of retrieving and collating information and 
identifying a given substance, with any new proposal to 
include a list of those standards that are necessary to 
protect human health and the environment, and with 
such study to be submitted to Congress not later than 
Apr. 1, 1987. 

ADMINISTRATIVE BURDENS; SMALL QUANTITY GENERA-
TORS; RETENTION OF CURRENT SYSTEM; REPORT TO 
CONGRESS 

Section 221(e) of Pub. L. 98–616 directed Adminis-
trator of Environmental Protection Agency, in con-
junction with Secretary of Transportation, to prepare 
and submit to Congress, not later than Apr. 1, 1987, a 
report on the feasibility of easing the administrative 
burden on small quantity generators, increasing com-
pliance with statutory and regulatory requirements, 
and simplifying enforcement efforts through a program 
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of licensing hazardous waste transporters to assume 
the responsibilities of small quantity generators relat-
ing to preparation of manifests and associated record-
keeping and reporting requirements, such report to ex-
amine the appropriate licensing requirements under 
such a program including the need for financial assur-
ances by licensed transporters and to make rec-
ommendations on provisions and requirements for such 
a program including the appropriate division of respon-
sibilities between Department of Transportation and 
Environmental Protection Administration. 

EDUCATIONAL INSTITUTIONS; ACCUMULATION, STORAGE 
AND DISPOSAL OF HAZARDOUS WASTES; STUDY 

Section 221(f) of Pub. L. 98–616, as amended by Pub. L. 
107–110, title X, § 1076(aa), Jan. 8, 2002, 115 Stat. 2093, di-
rected Administrator of Environmental Protection 
Agency, in consultation with Secretary of Education, 
the States, and appropriate educational associations, 
to conduct a comprehensive study of problems associ-
ated with accumulation, storage, and disposal of haz-
ardous wastes from educational institutions, such 
study to include an investigation of feasibility and 
availability of environmentally sound methods for 
treatment, storage, or disposal of hazardous waste from 
such institutions, taking into account the types and 
quantities of such waste which are generated by these 
institutions, and the nonprofit nature of these institu-
tions, and directed Administrator to submit a report to 
Congress containing the findings of the study not later 
than Apr. 1, 1987. 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in sections 6923, 6924, 6925, 
6930, 6935, 6938, 6939, 6945, 6949a, 9605, 9625 of this title; 
title 33 sections 1319, 2601; title 49 section 14901. 

§ 6922. Standards applicable to generators of haz-
ardous waste 

(a) In general 
Not later than eighteen months after October 

21, 1976, and after notice and opportunity for 
public hearings and after consultation with ap-
propriate Federal and State agencies, the Ad-
ministrator shall promulgate regulations estab-
lishing such standards, applicable to generators 
of hazardous waste identified or listed under 
this subchapter, as may be necessary to protect 
human health and the environment. Such stand-
ards shall establish requirements respecting—

(1) recordkeeping practices that accurately 
identify the quantities of such hazardous 
waste generated, the constituents thereof 
which are significant in quantity or in poten-
tial harm to human health or the environ-
ment, and the disposition of such wastes; 

(2) labeling practices for any containers used 
for the storage, transport, or disposal of such 
hazardous waste such as will identify accu-
rately such waste; 

(3) use of appropriate containers for such 
hazardous waste; 

(4) furnishing of information on the general 
chemical composition of such hazardous waste 
to persons transporting, treating, storing, or 
disposing of such wastes; 

(5) use of a manifest system and any other 
reasonable means necessary to assure that all 
such hazardous waste generated is designated 
for treatment, storage, or disposal in, and ar-
rives at, treatment, storage, or disposal facili-
ties (other than facilities on the premises 
where the waste is generated) for which a per-
mit has been issued as provided in this sub-

chapter, or pursuant to title I of the Marine 
Protection, Research, and Sanctuaries Act (86 
Stat. 1052) [33 U.S.C. 1411 et seq.]; and 

(6) submission of reports to the Adminis-
trator (or the State agency in any case in 
which such agency carries out a permit pro-
gram pursuant to this subchapter) at least 
once every two years, setting out—

(A) the quantities and nature of hazardous 
waste identified or listed under this sub-
chapter that he has generated during the 
year; 

(B) the disposition of all hazardous waste 
reported under subparagraph (A); 

(C) the efforts undertaken during the year 
to reduce the volume and toxicity of waste 
generated; and 

(D) the changes in volume and toxicity of 
waste actually achieved during the year in 
question in comparison with previous years, 
to the extent such information is available 
for years prior to November 8, 1984. 

(b) Waste minimization 
Effective September 1, 1985, the manifest re-

quired by subsection (a)(5) of this section shall 
contain a certification by the generator that—

(1) the generator of the hazardous waste has 
a program in place to reduce the volume or 
quantity and toxicity of such waste to the de-
gree determined by the generator to be eco-
nomically practicable; and 

(2) the proposed method of treatment, stor-
age, or disposal is that practicable method 
currently available to the generator which 
minimizes the present and future threat to 
human health and the environment. 

(Pub. L. 89–272, title II, § 3002, as added Pub. L. 
94–580, § 2, Oct. 21, 1976, 90 Stat. 2806; amended 
Pub. L. 95–609, § 7(f), Nov. 8, 1978, 92 Stat. 3082; 
Pub. L. 96–482, § 8, Oct. 21, 1980, 94 Stat. 2338; Pub. 
L. 98–616, title II, § 224(a), Nov. 8, 1984, 98 Stat. 
3252.) 

REFERENCES IN TEXT 

The Marine Protection, Research, and Sanctuaries 
Act, referred to in subsec. (a)(5), probably means the 
Marine Protection, Research, and Sanctuaries Act of 
1972, Pub. L. 92–532, Oct. 23, 1972, 86 Stat. 1052, as 
amended. Title I of the Marine Protection, Research, 
and Sanctuaries Act of 1972 is classified generally to 
subchapter I (§ 1411 et seq.) of chapter 27 of Title 33, 
Navigation and Navigable Waters. For complete classi-
fication of this Act to the Code, see Short Title note 
set out under section 1401 of Title 33 and Tables. 

AMENDMENTS 

1984—Subsec. (a). Pub. L. 98–616, § 224(a)(1), designated 
existing provisions as subsec. (a). 

Subsec. (a)(6). Pub. L. 98–616, § 224(a)(2), amended par. 
(6) generally. Prior to amendment, par. (6) read as fol-
lows: ‘‘submission of reports to the Administrator (or 
the State agency in any case in which such agency car-
ries out an authorized permit program pursuant to this 
subchapter) at such times as the Administrator (or the 
State agency if appropriate) deems necessary, setting 
out—

‘‘(A) the quantities of hazardous waste identified or 
listed under this subchapter that he has generated 
during a particular time period; and 

‘‘(B) the disposition of all hazardous waste reported 
under subparagraph (A).’’
Subsec. (b). Pub. L. 98–616, § 224(a)(2), added subsec. 

(b). 

VerDate Mar 21 2002 11:41 Aug 06, 2004 Jkt 000000 PO 00000 Frm 00742 Fmt 5800 Sfmt 5800 C:\LRC\WORK\42PT2.EP 42PT2



Page 743 § 6924

1 See References in Text note below. 

1980—Par. (5). Pub. L. 96–482 inserted ‘‘and any other 
reasonable means necessary’’ and ‘‘, and arrives at,’’ 
after ‘‘use of a manifest system’’ and ‘‘disposal in’’, re-
spectively. 

1978—Par. (5). Pub. L. 95–609, § 7(f)(1), inserted provi-
sion relating to title I of the Marine Protection, Re-
search, and Sanctuaries Act. 

Par. (6). Pub. L. 95–609, § 7(f)(2), closed the parenthet-
ical after ‘‘to this subchapter’’. 

TRANSFER OF FUNCTIONS 

For transfer of certain enforcement functions of Ad-
ministrator or other official of Environmental Protec-
tion Agency under this chapter to Federal Inspector, 
Office of Federal Inspector for the Alaska Natural Gas 
Transportation System, and subsequent transfer to 
Secretary of Energy, see note set out under section 6903 
of this title. 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in sections 6921, 6923, 6924, 
6926, 6935, 6938, 6971 of this title. 

§ 6923. Standards applicable to transporters of 
hazardous waste 

(a) Standards 
Not later than eighteen months after October 

21, 1976, and after opportunity for public hear-
ings, the Administrator, after consultation with 
the Secretary of Transportation and the States, 
shall promulgate regulations establishing such 
standards, applicable to transporters of haz-
ardous waste identified or listed under this sub-
chapter, as may be necessary to protect human 
health and the environment. Such standards 
shall include but need not be limited to require-
ments respecting—

(1) recordkeeping concerning such hazardous 
waste transported, and their source and deliv-
ery points; 

(2) transportation of such waste only if prop-
erly labeled; 

(3) compliance with the manifest system re-
ferred to in section 6922(5) 1 of this title; and 

(4) transportation of all such hazardous 
waste only to the hazardous waste treatment, 
storage, or disposal facilities which the ship-
per designates on the manifest form to be a fa-
cility holding a permit issued under this sub-
chapter, or pursuant to title I of the Marine 
Protection, Research, and Sanctuaries Act (86 
Stat. 1052) [33 U.S.C. 1411 et seq.]. 

(b) Coordination with regulations of Secretary of 
Transportation 

In case of any hazardous waste identified or 
listed under this subchapter which is subject to 
chapter 51 of title 49, the regulations promul-
gated by the Administrator under this section 
shall be consistent with the requirements of 
such Act and the regulations thereunder. The 
Administrator is authorized to make rec-
ommendations to the Secretary of Transpor-
tation respecting the regulations of such haz-
ardous waste under the Hazardous Materials 
Transportation Act and for addition of mate-
rials to be covered by such Act. 
(c) Fuel from hazardous waste 

Not later than two years after November 8, 
1984, and after opportunity for public hearing, 

the Administrator shall promulgate regulations 
establishing standards, applicable to trans-
porters of fuel produced (1) from any hazardous 
waste identified or listed under section 6921 of 
this title, or (2) from any hazardous waste iden-
tified or listed under section 6921 of this title 
and any other material, as may be necessary to 
protect human health and the environment. 
Such standards may include any of the require-
ments set forth in paragraphs (1) through (4) of 
subsection (a) of this section as may be appro-
priate. 

(Pub. L. 89–272, title II, § 3003, as added Pub. L. 
94–580, § 2, Oct. 21, 1976, 90 Stat. 2807; amended 
Pub. L. 95–609, § 7(g), Nov. 8, 1978, 92 Stat. 3082; 
Pub. L. 98–616, title II, § 204(b)(2), Nov. 8, 1984, 98 
Stat. 3238.) 

REFERENCES IN TEXT 

Section 6922(5) of this title, referred to in subsec. 
(a)(3), was redesignated section 6922(a)(5) of this title, 
by Pub. L. 98–616, title II, § 224(a)(1), Nov. 8, 1984, 98 
Stat. 3253. 

The Marine Protection, Research, and Sanctuaries 
Act, referred to in subsec. (a)(4), probably means the 
Marine Protection, Research, and Sanctuaries Act of 
1972, Pub. L. 92–532, Oct. 23, 1972, 86 Stat. 1052, as 
amended. Title I of the Marine Protection, Research, 
and Sanctuaries Act of 1972 is classified generally to 
subchapter I (§ 1411 et seq.) of chapter 27 of Title 33, 
Navigation and Navigable Waters. For complete classi-
fication of this Act to the Code, see Short Title note 
set out under section 1401 of Title 33 and Tables. 

CODIFICATION 

In subsec. (b), ‘‘chapter 51 of title 49’’ substituted for 
‘‘the Hazardous Materials Transportation Act (88 Stat. 
2156) [49 App. U.S.C. 1801 et seq.]’’ on authority of Pub. 
L. 103–272, § 6(b), July 5, 1994, 108 Stat. 1378, the first sec-
tion of which enacted subtitles II, III, and V to X of 
Title 49, Transportation. 

AMENDMENTS 

1984—Subsec. (c). Pub. L. 98–616 added subsec. (c). 
1978—Subsec. (a)(4). Pub. L. 95–609, § 7(g)(1), inserted 

provision relating to title I of the Marine Protection, 
Research, and Sanctuaries Act. 

Subsec. (b). Pub. L. 95–609, § 7(g)(2), substituted ‘‘Ad-
ministrator under this section’’ for ‘‘Administrator 
under this subchapter’’. 

TRANSFER OF FUNCTIONS 

For transfer of certain enforcement functions of Ad-
ministrator or other official of Environmental Protec-
tion Agency under this chapter to Federal Inspector, 
Office of Federal Inspector for the Alaska Natural Gas 
Transportation System, and subsequent transfer to 
Secretary of Energy, see note set out under section 6903 
of this title. 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in sections 6921, 6926, 6935, 
6938, 6971 of this title. 

§ 6924. Standards applicable to owners and oper-
ators of hazardous waste treatment, storage, 
and disposal facilities 

(a) In general 
Not later than eighteen months after October 

21, 1976, and after opportunity for public hear-
ings and after consultation with appropriate 
Federal and State agencies, the Administrator 
shall promulgate regulations establishing such 
performance standards, applicable to owners and 
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operators of facilities for the treatment, stor-
age, or disposal of hazardous waste identified or 
listed under this subchapter, as may be nec-
essary to protect human health and the environ-
ment. In establishing such standards the Admin-
istrator shall, where appropriate, distinguish in 
such standards between requirements appro-
priate for new facilities and for facilities in ex-
istence on the date of promulgation of such reg-
ulations. Such standards shall include, but need 
not be limited to, requirements respecting—

(1) maintaining records of all hazardous 
wastes identified or listed under this chapter 
which is treated, stored, or disposed of, as the 
case may be, and the manner in which such 
wastes were treated, stored, or disposed of; 

(2) satisfactory reporting, monitoring, and 
inspection and compliance with the manifest 
system referred to in section 6922(5) 1 of this 
title; 

(3) treatment, storage, or disposal of all such 
waste received by the facility pursuant to such 
operating methods, techniques, and practices 
as may be satisfactory to the Administrator; 

(4) the location, design, and construction of 
such hazardous waste treatment, disposal, or 
storage facilities; 

(5) contingency plans for effective action to 
minimize unanticipated damage from any 
treatment, storage, or disposal of any such 
hazardous waste; 

(6) the maintenance of operation of such fa-
cilities and requiring such additional quali-
fications as to ownership, continuity of oper-
ation, training for personnel, and financial re-
sponsibility (including financial responsibility 
for corrective action) as may be necessary or 
desirable; and 

(7) compliance with the requirements of sec-
tion 6925 of this title respecting permits for 
treatment, storage, or disposal.

No private entity shall be precluded by reason of 
criteria established under paragraph (6) from the 
ownership or operation of facilities providing 
hazardous waste treatment, storage, or disposal 
services where such entity can provide assur-
ances of financial responsibility and continuity 
of operation consistent with the degree and du-
ration of risks associated with the treatment, 
storage, or disposal of specified hazardous waste. 
(b) Salt dome formations, salt bed formations, 

underground mines and caves 
(1) Effective on November 8, 1984, the place-

ment of any noncontainerized or bulk liquid 
hazardous waste in any salt dome formation, 
salt bed formation, underground mine, or cave is 
prohibited until such time as—

(A) the Administrator has determined, after 
notice and opportunity for hearings on the 
record in the affected areas, that such place-
ment is protective of human health and the 
environment; 

(B) the Administrator has promulgated per-
formance and permitting standards for such 
facilities under this subchapter, and; 

(C) a permit has been issued under section 
6925(c) of this title for the facility concerned.

(2) Effective on November 8, 1984, the place-
ment of any hazardous waste other than a haz-

ardous waste referred to in paragraph (1) in a 
salt dome formation, salt bed formation, under-
ground mine, or cave is prohibited until such 
time as a permit has been issued under section 
6925(c) of this title for the facility concerned. 

(3) No determination made by the Adminis-
trator under subsection (d), (e), or (g) of this sec-
tion regarding any hazardous waste to which 
such subsection (d), (e), or (g) of this section ap-
plies shall affect the prohibition contained in 
paragraph (1) or (2) of this subsection. 

(4) Nothing in this subsection shall apply to 
the Department of Energy Waste Isolation Pilot 
Project in New Mexico. 
(c) Liquids in landfills 

(1) Effective 6 months after November 8, 1984, 
the placement of bulk or noncontainerized liq-
uid hazardous waste or free liquids contained in 
hazardous waste (whether or not absorbents 
have been added) in any landfill is prohibited. 
Prior to such date the requirements (as in effect 
on April 30, 1983) promulgated under this section 
by the Administrator regarding liquid hazardous 
waste shall remain in force and effect to the ex-
tent such requirements are applicable to the 
placement of bulk or noncontainerized liquid 
hazardous waste, or free liquids contained in 
hazardous waste, in landfills. 

(2) Not later than fifteen months after Novem-
ber 8, 1984, the Administrator shall promulgate 
final regulations which—

(A) minimize the disposal of containerized 
liquid hazardous waste in landfills, and 

(B) minimize the presence of free liquids in 
containerized hazardous waste to be disposed 
of in landfills.

Such regulations shall also prohibit the disposal 
in landfills of liquids that have been absorbed in 
materials that biodegrade or that release liquids 
when compressed as might occur during routine 
landfill operations. Prior to the date on which 
such final regulations take effect, the require-
ments (as in effect on April 30, 1983) promul-
gated under this section by the Administrator 
shall remain in force and effect to the extent 
such requirements are applicable to the disposal 
of containerized liquid hazardous waste, or free 
liquids contained in hazardous waste, in land-
fills. 

(3) Effective twelve months after November 8, 
1984, the placement of any liquid which is not a 
hazardous waste in a landfill for which a permit 
is required under section 6925(c) of this title or 
which is operating pursuant to interim status 
granted under section 6925(e) of this title is pro-
hibited unless the owner or operator of such 
landfill demonstrates to the Administrator, or 
the Administrator determines, that—

(A) the only reasonably available alternative 
to the placement in such landfill is placement 
in a landfill or unlined surface impoundment, 
whether or not permitted under section 6925(c) 
of this title or operating pursuant to interim 
status under section 6925(e) of this title, which 
contains, or may reasonably be anticipated to 
contain, hazardous waste; and 

(B) placement in such owner or operator’s 
landfill will not present a risk of contamina-
tion of any underground source of drinking 
water.
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As used in subparagraph (B), the term ‘‘under-
ground source of drinking water’’ has the same 
meaning as provided in regulations under the 
Safe Drinking Water Act (title XIV of the Public 
Health Service Act) [42 U.S.C. 300f et seq.]. 

(4) No determination made by the Adminis-
trator under subsection (d), (e), or (g) of this sec-
tion regarding any hazardous waste to which 
such subsection (d), (e), or (g) of this section ap-
plies shall affect the prohibition contained in 
paragraph (1) of this subsection. 
(d) Prohibitions on land disposal of specified 

wastes 
(1) Effective 32 months after November 8, 1984 

(except as provided in subsection (f) of this sec-
tion with respect to underground injection into 
deep injection wells), the land disposal of the 
hazardous wastes referred to in paragraph (2) is 
prohibited unless the Administrator determines 
the prohibition on one or more methods of land 
disposal of such waste is not required in order to 
protect human health and the environment for 
as long as the waste remains hazardous, taking 
into account—

(A) the long-term uncertainties associated 
with land disposal, 

(B) the goal of managing hazardous waste in 
an appropriate manner in the first instance, 
and 

(C) the persistence, toxicity, mobility, and 
propensity to bioaccumulate of such haz-
ardous wastes and their hazardous constitu-
ents.

For the purposes of this paragraph, a method of 
land disposal may not be determined to be pro-
tective of human health and the environment 
for a hazardous waste referred to in paragraph 
(2) (other than a hazardous waste which has 
complied with the pretreatment regulations pro-
mulgated under subsection (m) of this section), 
unless, upon application by an interested per-
son, it has been demonstrated to the Adminis-
trator, to a reasonable degree of certainty, that 
there will be no migration of hazardous con-
stituents from the disposal unit or injection 
zone for as long as the wastes remain hazardous. 

(2) Paragraph (1) applies to the following haz-
ardous wastes listed or identified under section 
6921 of this title: 

(A) Liquid hazardous wastes, including free 
liquids associated with any solid or sludge, 
containing free cyanides at concentrations 
greater than or equal to 1,000 mg/l. 

(B) Liquid hazardous wastes, including free 
liquids associated with any solid or sludge, 
containing the following metals (or elements) 
or compounds of these metals (or elements) at 
concentrations greater than or equal to those 
specified below: 

(i) arsenic and/or compounds (as As) 500 
mg/l; 

(ii) cadmium and/or compounds (as Cd) 100 
mg/l; 

(iii) chromium (VI and/or compounds (as 
Cr VI)) 500 mg/l; 

(iv) lead and/or compounds (as Pb) 500 
mg/l; 

(v) mercury and/or compounds (as Hg) 20 
mg/l; 

(vi) nickel and/or compounds (as Ni) 134 
mg/l; 

(vii) selenium and/or compounds (as Se) 100 
mg/l; and 

(viii) thallium and/or compounds (as Th) 
130 mg/l.

(C) Liquid hazardous waste having a pH less 
than or equal to two (2.0). 

(D) Liquid hazardous wastes containing pol-
ychlorinated biphenyls at concentrations 
greater than or equal to 50 ppm. 

(E) Hazardous wastes containing halo-
genated organic compounds in total con-
centration greater than or equal to 1,000 mg/
kg.

When necessary to protect human health and 
the environment, the Administrator shall sub-
stitute more stringent concentration levels than 
the levels specified in subparagraphs (A) 
through (E). 

(3) During the period ending forty-eight 
months after November 8, 1984, this subsection 
shall not apply to any disposal of contaminated 
soil or debris resulting from a response action 
taken under section 9604 or 9606 of this title or 
a corrective action required under this sub-
chapter. 
(e) Solvents and dioxins 

(1) Effective twenty-four months after Novem-
ber 8, 1984 (except as provided in subsection (f) of 
this section with respect to underground injec-
tion into deep injection wells), the land disposal 
of the hazardous wastes referred to in paragraph 
(2) is prohibited unless the Administrator deter-
mines the prohibition of one or more methods of 
land disposal of such waste is not required in 
order to protect human health and the environ-
ment for as long as the waste remains haz-
ardous, taking into account the factors referred 
to in subparagraph (A) through (C) of subsection 
(d)(1) of this section. For the purposes of this 
paragraph, a method of land disposal may not be 
determined to be protective of human health 
and the environment for a hazardous waste re-
ferred to in paragraph (2) (other than a haz-
ardous waste which has complied with the 
pretreatment regulations promulgated under 
subsection (m) of this section), unless upon ap-
plication by an interested person it has been 
demonstrated to the Administrator, to a reason-
able degree of certainty, that there will be no 
migration of hazardous constituents from the 
disposal unit or injection zone for as long as the 
wastes remain hazardous. 

(2) The hazardous wastes to which the prohibi-
tion under paragraph (1) applies are as follows—

(A) dioxin-containing hazardous wastes 
numbered F020, F021, F022, and F023 (as re-
ferred to in the proposed rule published by the 
Administrator in the Federal Register for 
April 4, 1983), and 

(B) those hazardous wastes numbered F001, 
F002, F003, F004, and F005 in regulations pro-
mulgated by the Administrator under section 
6921 of this title (40 C.F.R. 261.31 (July 1, 1983)), 
as those regulations are in effect on July 1, 
1983.

(3) During the period ending forty-eight 
months after November 8, 1984, this subsection 
shall not apply to any disposal of contaminated 
soil or debris resulting from a response action 
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taken under section 9604 or 9606 of this title or 
a corrective action required under this sub-
chapter. 
(f) Disposal into deep injection wells; specified 

subsection (d) wastes; solvents and dioxins 
(1) Not later than forty-five months after No-

vember 8, 1984, the Administrator shall complete 
a review of the disposal of all hazardous wastes 
referred to in paragraph (2) of subsection (d) of 
this section and in paragraph (2) of subsection 
(e) of this section by underground injection into 
deep injection wells. 

(2) Within forty-five months after November 8, 
1984, the Administrator shall make a determina-
tion regarding the disposal by underground in-
jection into deep injection wells of the haz-
ardous wastes referred to in paragraph (2) of sub-
section (d) of this section and the hazardous 
wastes referred to in paragraph (2) of subsection 
(e) of this section. The Administrator shall pro-
mulgate final regulations prohibiting the dis-
posal of such wastes into such wells if it may 
reasonably be determined that such disposal 
may not be protective of human health and the 
environment for as long as the waste remains 
hazardous, taking into account the factors re-
ferred to in subparagraphs (A) through (C) of 
subsection (d)(1) of this section. In promulgating 
such regulations, the Administrator shall con-
sider each hazardous waste referred to in para-
graph (2) of subsection (d) of this section or in 
paragraph (2) of subsection (e) of this section 
which is prohibited from disposal into such wells 
by any State. 

(3) If the Administrator fails to make a deter-
mination under paragraph (2) for any hazardous 
waste referred to in paragraph (2) of subsection 
(d) of this section or in paragraph (2) of sub-
section (e) of this section within forty-five 
months after November 8, 1984, such hazardous 
waste shall be prohibited from disposal into any 
deep injection well. 

(4) As used in this subsection, the term ‘‘deep 
injection well’’ means a well used for the under-
ground injection of hazardous waste other than 
a well to which section 6979a(a) 2 of this title ap-
plies. 
(g) Additional land disposal prohibition deter-

minations 
(1) Not later than twenty-four months after 

November 8, 1984, the Administrator shall sub-
mit a schedule to Congress for—

(A) reviewing all hazardous wastes listed (as 
of November 8, 1984) under section 6921 of this 
title other than those wastes which are re-
ferred to in subsection (d) or (e) of this sec-
tion; and 

(B) taking action under paragraph (5) of this 
subsection with respect to each such haz-
ardous waste.

(2) The Administrator shall base the schedule 
on a ranking of such listed wastes considering 
their intrinsic hazard and their volume such 
that decisions regarding the land disposal of 
high volume hazardous wastes with high intrin-
sic hazard shall, to the maximum extent pos-
sible, be made by the date forty-five months 

after November 8, 1984. Decisions regarding low 
volume hazardous wastes with lower intrinsic 
hazard shall be made by the date sixty-six 
months after November 8, 1984. 

(3) The preparation and submission of the 
schedule under this subsection shall not be sub-
ject to the Paperwork Reduction Act of 1980.2 No 
hearing on the record shall be required for pur-
poses of preparation or submission of the sched-
ule. The schedule shall not be subject to judicial 
review. 

(4) The schedule under this subsection shall re-
quire that the Administrator shall promulgate 
regulations in accordance with paragraph (5) or 
make a determination under paragraph (5)—

(A) for at least one-third of all hazardous 
wastes referred to in paragraph (1) by the date 
forty-five months after November 8, 1984; 

(B) for at least two-thirds of all such listed 
wastes by the date fifty-five months after No-
vember 8, 1984; and 

(C) for all such listed wastes and for all haz-
ardous wastes identified under section 6921 of 
this title by the date sixty-six months after 
November 8, 1984.

In the case of any hazardous waste identified or 
listed under section 6921 of this title after No-
vember 8, 1984, the Administrator shall deter-
mine whether such waste shall be prohibited 
from one or more methods of land disposal in ac-
cordance with paragraph (5) within six months 
after the date of such identification or listing. 

(5) Not later than the date specified in the 
schedule published under this subsection, the 
Administrator shall promulgate final regula-
tions prohibiting one or more methods of land 
disposal of the hazardous wastes listed on such 
schedule except for methods of land disposal 
which the Administrator determines will be pro-
tective of human health and the environment 
for as long as the waste remains hazardous, tak-
ing into account the factors referred to in sub-
paragraphs (A) through (C) of subsection (d)(1) of 
this section. For the purposes of this paragraph, 
a method of land disposal may not be deter-
mined to be protective of human health and the 
environment (except with respect to a hazardous 
waste which has complied with the 
pretreatment regulations promulgated under 
subsection (m) of this section) unless, upon ap-
plication by an interested person, it has been 
demonstrated to the Administrator, to a reason-
able degree of certainty, that there will be no 
migration of hazardous constituents from the 
disposal unit or injection zone for as long as the 
wastes remain hazardous. 

(6)(A) If the Administrator fails (by the date 
forty-five months after November 8, 1984) to pro-
mulgate regulations or make a determination 
under paragraph (5) for any hazardous waste 
which is included in the first one-third of the 
schedule published under this subsection, such 
hazardous waste may be disposed of in a landfill 
or surface impoundment only if—

(i) such facility is in compliance with the re-
quirements of subsection (o) of this section 
which are applicable to new facilities (relating 
to minimum technological requirements); and 

(ii) prior to such disposal, the generator has 
certified to the Administrator that such gen-
erator has investigated the availability of 
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treatment capacity and has determined that 
the use of such landfill or surface impound-
ment is the only practical alternative to 
treatment currently available to the gener-
ator.

The prohibition contained in this subparagraph 
shall continue to apply until the Administrator 
promulgates regulations or makes a determina-
tion under paragraph (5) for the waste con-
cerned. 

(B) If the Administrator fails (by the date 55 
months after November 8, 1984) to promulgate 
regulations or make a determination under 
paragraph (5) for any hazardous waste which is 
included in the first two-thirds of the schedule 
published under this subsection, such hazardous 
waste may be disposed of in a landfill or surface 
impoundment only if—

(i) such facility is in compliance with the re-
quirements of subsection (o) of this section 
which are applicable to new facilities (relating 
to minimum technological requirements); and 

(ii) prior to such disposal, the generator has 
certified to the Administrator that such gen-
erator has investigated the availability of 
treatment capacity and has determined that 
the use of such landfill or surface impound-
ment is the only practical alternative to 
treatment currently available to the gener-
ator.

The prohibition contained in this subparagraph 
shall continue to apply until the Administrator 
promulgates regulations or makes a determina-
tion under paragraph (5) for the waste con-
cerned. 

(C) If the Administrator fails to promulgate 
regulations, or make a determination under 
paragraph (5) for any hazardous waste referred 
to in paragraph (1) within 66 months after No-
vember 8, 1984, such hazardous waste shall be 
prohibited from land disposal. 

(7) Solid waste identified as hazardous based 
solely on one or more characteristics shall not 
be subject to this subsection, any prohibitions 
under subsection (d), (e), or (f) of this section, or 
any requirement promulgated under subsection 
(m) of this section (other than any applicable 
specific methods of treatment, as provided in 
paragraph (8)) if the waste—

(A) is treated in a treatment system that 
subsequently discharges to waters of the 
United States pursuant to a permit issued 
under section 1342 of title 33, treated for the 
purposes of the pretreatment requirements of 
section 1317 of title 33, or treated in a zero dis-
charge system that, prior to any permanent 
land disposal, engages in treatment that is 
equivalent to treatment required under sec-
tion 1342 of title 33 for discharges to waters of 
the United States, as determined by the Ad-
ministrator; and 

(B) no longer exhibits a hazardous char-
acteristic prior to management in any land-
based solid waste management unit.

(8) Solid waste that otherwise qualifies under 
paragraph (7) shall nevertheless be required to 
meet any applicable specific methods of treat-
ment specified for such waste by the Adminis-
trator under subsection (m) of this section, in-
cluding those specified in the rule promulgated 

by the Administrator June 1, 1990, prior to man-
agement in a land-based unit as part of a treat-
ment system specified in paragraph (7)(A). No 
solid waste may qualify under paragraph (7) that 
would generate toxic gases, vapors, or fumes due 
to the presence of cyanide when exposed to pH 
conditions between 2.0 and 12.5. 

(9) Solid waste identified as hazardous based 
on one or more characteristics alone shall not 
be subject to this subsection, any prohibitions 
under subsection (d), (e), or (f) of this section, or 
any requirement promulgated under subsection 
(m) of this section if the waste no longer exhib-
its a hazardous characteristic at the point of in-
jection in any Class I injection well permitted 
under section 300h–1 of this title. 

(10) Not later than five years after March 26, 
1996, the Administrator shall complete a study 
of hazardous waste managed pursuant to para-
graph (7) or (9) to characterize the risks to 
human health or the environment associated 
with such management. In conducting this 
study, the Administrator shall evaluate the ex-
tent to which risks are adequately addressed 
under existing State or Federal programs and 
whether unaddressed risks could be better ad-
dressed under such laws or programs. Upon re-
ceipt of additional information or upon comple-
tion of such study and as necessary to protect 
human health and the environment, the Admin-
istrator may impose additional requirements 
under existing Federal laws, including sub-
section (m)(1) of this section, or rely on other 
State or Federal programs or authorities to ad-
dress such risks. In promulgating any treatment 
standards pursuant to subsection (m)(1) of this 
section under the previous sentence, the Admin-
istrator shall take into account the extent to 
which treatment is occurring in land-based 
units as part of a treatment system specified in 
paragraph (7)(A). 

(11) Nothing in paragraph (7) or (9) shall be in-
terpreted or applied to restrict any inspection or 
enforcement authority under the provisions of 
this chapter. 
(h) Variance from land disposal prohibitions 

(1) A prohibition in regulations under sub-
section (d), (e), (f), or (g) of this section shall be 
effective immediately upon promulgation. 

(2) The Administrator may establish an effec-
tive date different from the effective date which 
would otherwise apply under subsection (d), (e), 
(f), or (g) of this section with respect to a spe-
cific hazardous waste which is subject to a pro-
hibition under subsection (d), (e), (f), or (g) of 
this section or under regulations under sub-
section (d), (e), (f), or (g) of this section. Any 
such other effective date shall be established on 
the basis of the earliest date on which adequate 
alternative treatment, recovery, or disposal ca-
pacity which protects human health and the en-
vironment will be available. Any such other ef-
fective date shall in no event be later than 2 
years after the effective date of the prohibition 
which would otherwise apply under subsection 
(d), (e), (f), or (g) of this section. 

(3) The Administrator, after notice and oppor-
tunity for comment and after consultation with 
appropriate State agencies in all affected 
States, may on a case-by-case basis grant an ex-
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tension of the effective date which would other-
wise apply under subsection (d), (e), (f), or (g) of 
this section or under paragraph (2) for up to one 
year, where the applicant demonstrates that 
there is a binding contractual commitment to 
construct or otherwise provide such alternative 
capacity but due to circumstances beyond the 
control of such applicant such alternative ca-
pacity cannot reasonably be made available by 
such effective date. Such extension shall be re-
newable once for no more than one additional 
year. 

(4) Whenever another effective date (herein-
after referred to as a ‘‘variance’’) is established 
under paragraph (2), or an extension is granted 
under paragraph (3), with respect to any haz-
ardous waste, during the period for which such 
variance or extension is in effect, such haz-
ardous waste may be disposed of in a landfill or 
surface impoundment only if such facility is in 
compliance with the requirements of subsection 
(o) of this section. 
(i) Publication of determination 

If the Administrator determines that a meth-
od of land disposal will be protective of human 
health and the environment, he shall promptly 
publish in the Federal Register notice of such 
determination, together with an explanation of 
the basis for such determination. 
(j) Storage of hazardous waste prohibited from 

land disposal 
In the case of any hazardous waste which is 

prohibited from one or more methods of land 
disposal under this section (or under regulations 
promulgated by the Administrator under any 
provision of this section) the storage of such 
hazardous waste is prohibited unless such stor-
age is solely for the purpose of the accumulation 
of such quantities of hazardous waste as are nec-
essary to facilitate proper recovery, treatment 
or disposal. 
(k) ‘‘Land disposal’’ defined 

For the purposes of this section, the term 
‘‘land disposal’’, when used with respect to a 
specified hazardous waste, shall be deemed to in-
clude, but not be limited to, any placement of 
such hazardous waste in a landfill, surface im-
poundment, waste pile, injection well, land 
treatment facility, salt dome formation, salt 
bed formation, or underground mine or cave. 
(l) Ban on dust suppression 

The use of waste or used oil or other material, 
which is contaminated or mixed with dioxin or 
any other hazardous waste identified or listed 
under section 6921 of this title (other than a 
waste identified solely on the basis of ignit-
ability), for dust suppression or road treatment 
is prohibited. 
(m) Treatment standards for wastes subject to 

land disposal prohibition 
(1) Simultaneously with the promulgation of 

regulations under subsection (d), (e), (f), or (g) of 
this section prohibiting one or more methods of 
land disposal of a particular hazardous waste, 
and as appropriate thereafter, the Adminis-
trator shall, after notice and an opportunity for 
hearings and after consultation with appro-
priate Federal and State agencies, promulgate 

regulations specifying those levels or methods of 
treatment, if any, which substantially diminish 
the toxicity of the waste or substantially reduce 
the likelihood of migration of hazardous con-
stituents from the waste so that short-term and 
long-term threats to human health and the envi-
ronment are minimized. 

(2) If such hazardous waste has been treated to 
the level or by a method specified in regulations 
promulgated under this subsection, such waste 
or residue thereof shall not be subject to any 
prohibition promulgated under subsection (d), 
(e), (f), or (g) of this section and may be disposed 
of in a land disposal facility which meets the re-
quirements of this subchapter. Any regulation 
promulgated under this subsection for a par-
ticular hazardous waste shall become effective 
on the same date as any applicable prohibition 
promulgated under subsection (d), (e), (f), or (g) 
of this section. 
(n) Air emissions 

Not later than thirty months after November 
8, 1984, the Administrator shall promulgate such 
regulations for the monitoring and control of air 
emissions at hazardous waste treatment, stor-
age, and disposal facilities, including but not 
limited to open tanks, surface impoundments, 
and landfills, as may be necessary to protect 
human health and the environment. 
(o) Minimum technological requirements 

(1) The regulations under subsection (a) of this 
section shall be revised from time to time to 
take into account improvements in the tech-
nology of control and measurement. At a min-
imum, such regulations shall require, and a per-
mit issued pursuant to section 6925(c) of this 
title after November 8, 1984, by the Adminis-
trator or a State shall require—

(A) for each new landfill or surface impound-
ment, each new landfill or surface impound-
ment unit at an existing facility, each replace-
ment of an existing landfill or surface im-
poundment unit, and each lateral expansion of 
an existing landfill or surface impoundment 
unit, for which an application for a final deter-
mination regarding issuance of a permit under 
section 6925(c) of this title is received after 
November 8, 1984—

(i) the installation of two or more liners 
and a leachate collection system above (in 
the case of a landfill) and between such lin-
ers; and 

(ii) ground water monitoring; and

(B) for each incinerator which receives a per-
mit under section 6925(c) of this title after No-
vember 8, 1984, the attainment of the min-
imum destruction and removal efficiency re-
quired by regulations in effect on June 24, 1982.

The requirements of this paragraph shall apply 
with respect to all waste received after the 
issuance of the permit. 

(2) Paragraph (1)(A)(i) shall not apply if the 
owner or operator demonstrates to the Adminis-
trator, and the Administrator finds for such 
landfill or surface impoundment, that alter-
native design and operating practices, together 
with location characteristics, will prevent the 
migration of any hazardous constituents into 
the ground water or surface water at least as ef-
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fectively as such liners and leachate collection 
systems. 

(3) The double-liner requirement set forth in 
paragraph (1)(A)(i) may be waived by the Admin-
istrator for any monofill, if—

(A) such monofill contains only hazardous 
wastes from foundry furnace emission controls 
or metal casting molding sand, 

(B) such wastes do not contain constituents 
which would render the wastes hazardous for 
reasons other than the Extraction Procedure 
(‘‘EP’’) toxicity characteristics set forth in 
regulations under this subchapter, and 

(C) such monofill meets the same require-
ments as are applicable in the case of a waiver 
under section 6925(j)(2) or (4) of this title.

(4)(A) Not later than thirty months after No-
vember 8, 1984, the Administrator shall promul-
gate standards requiring that new landfill units, 
surface impoundment units, waste piles, under-
ground tanks and land treatment units for the 
storage, treatment, or disposal of hazardous 
waste identified or listed under section 6921 of 
this title shall be required to utilize approved 
leak detection systems. 

(B) For the purposes of subparagraph (A)—
(i) the term ‘‘approved leak detection sys-

tem’’ means a system or technology which the 
Administrator determines to be capable of de-
tecting leaks of hazardous constituents at the 
earliest practicable time; and 

(ii) the term ‘‘new units’’ means units on 
which construction commences after the date 
of promulgation of regulations under this 
paragraph.

(5)(A) The Administrator shall promulgate 
regulations or issue guidance documents imple-
menting the requirements of paragraph (1)(A) 
within two years after November 8, 1984. 

(B) Until the effective date of such regulations 
or guidance documents, the requirement for the 
installation of two or more liners may be satis-
fied by the installation of a top liner designed, 
operated, and constructed of materials to pre-
vent the migration of any constituent into such 
liner during the period such facility remains in 
operation (including any post-closure moni-
toring period), and a lower liner designed, oper-
ated 3 and constructed to prevent the migration 
of any constituent through such liner during 
such period. For the purpose of the preceding 
sentence, a lower liner shall be deemed to sat-
isfy such requirement if it is constructed of at 
least a 3-foot thick layer of recompacted clay or 
other natural material with a permeability of no 
more than 1×10¥7 centimeter per second. 

(6) Any permit under section 6925 of this title 
which is issued for a landfill located within the 
State of Alabama shall require the installation 
of two or more liners and a leachate collection 
system above and between such liners, notwith-
standing any other provision of this chapter. 

(7) In addition to the requirements set forth in 
this subsection, the regulations referred to in 
paragraph (1) shall specify criteria for the ac-
ceptable location of new and existing treatment, 
storage, or disposal facilities as necessary to 
protect human health and the environment. 

Within 18 months after November 8, 1984, the Ad-
ministrator shall publish guidance criteria iden-
tifying areas of vulnerable hydrogeology. 

(p) Ground water monitoring 
The standards under this section concerning 

ground water monitoring which are applicable 
to surface impoundments, waste piles, land 
treatment units, and landfills shall apply to 
such a facility whether or not—

(1) the facility is located above the seasonal 
high water table; 

(2) two liners and a leachate collection sys-
tem have been installed at the facility; or 

(3) the owner or operator inspects the liner 
(or liners) which has been installed at the fa-
cility.

This subsection shall not be construed to affect 
other exemptions or waivers from such stand-
ards provided in regulations in effect on Novem-
ber 8, 1984, or as may be provided in revisions to 
those regulations, to the extent consistent with 
this subsection. The Administrator is authorized 
on a case-by-case basis to exempt from ground 
water monitoring requirements under this sec-
tion (including subsection (o) of this section) 
any engineered structure which the Adminis-
trator finds does not receive or contain liquid 
waste (nor waste containing free liquids), is de-
signed and operated to exclude liquid from pre-
cipitation or other runoff, utilizes multiple leak 
detection systems within the outer layer of con-
tainment, and provides for continuing operation 
and maintenance of these leak detection sys-
tems during the operating period, closure, and 
the period required for post-closure monitoring 
and for which the Administrator concludes on 
the basis of such findings that there is a reason-
able certainty hazardous constituents will not 
migrate beyond the outer layer of containment 
prior to the end of the period required for post-
closure monitoring. 

(q) Hazardous waste used as fuel 
(1) Not later than two years after November 8, 

1984, and after notice and opportunity for public 
hearing, the Administrator shall promulgate 
regulations establishing such—

(A) standards applicable to the owners and 
operators of facilities which produce a fuel—

(i) from any hazardous waste identified or 
listed under section 6921 of this title, or 

(ii) from any hazardous waste identified or 
listed under section 6921 of this title and any 
other material;

(B) standards applicable to the owners and 
operators of facilities which burn, for purposes 
of energy recovery, any fuel produced as pro-
vided in subparagraph (A) or any fuel which 
otherwise contains any hazardous waste iden-
tified or listed under section 6921 of this title; 
and 

(C) standards applicable to any person who 
distributes or markets any fuel which is pro-
duced as provided in subparagraph (A) or any 
fuel which otherwise contains any hazardous 
waste identified or listed under section 6921 of 
this title;

as may be necessary to protect human health 
and the environment. Such standards may in-
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clude any of the requirements set forth in para-
graphs (1) through (7) of subsection (a) of this 
section as may be appropriate. Nothing in this 
subsection shall be construed to affect or impair 
the provisions of section 6921(b)(3) of this title. 
For purposes of this subsection, the term ‘‘haz-
ardous waste listed under section 6921 of this 
title’’ includes any commercial chemical prod-
uct which is listed under section 6921 of this 
title and which, in lieu of its original intended 
use, is (i) produced for use as (or as a component 
of) a fuel, (ii) distributed for use as a fuel, or (iii) 
burned as a fuel. 

(2)(A) This subsection, subsection (r) of this 
section, and subsection (s) of this section shall 
not apply to petroleum refinery wastes con-
taining oil which are converted into petroleum 
coke at the same facility at which such wastes 
were generated, unless the resulting coke prod-
uct would exceed one or more characteristics by 
which a substance would be identified as a haz-
ardous waste under section 6921 of this title. 

(B) The Administrator may exempt from the 
requirements of this subsection, subsection (r) 
of this section, or subsection (s) of this section 
facilities which burn de minimis quantities of 
hazardous waste as fuel, as defined by the Ad-
ministrator, if the wastes are burned at the 
same facility at which such wastes are gen-
erated; the waste is burned to recover useful en-
ergy, as determined by the Administrator on the 
basis of the design and operating characteristics 
of the facility and the heating value and other 
characteristics of the waste; and the waste is 
burned in a type of device determined by the Ad-
ministrator to be designed and operated at a de-
struction and removal efficiency sufficient such 
that protection of human health and environ-
ment is assured. 

(C)(i) After November 8, 1984, and until stand-
ards are promulgated and in effect under para-
graph (2) of this subsection, no fuel which con-
tains any hazardous waste may be burned in any 
cement kiln which is located within the bound-
aries of any incorporated municipality with a 
population greater than five hundred thousand 
(based on the most recent census statistics) un-
less such kiln fully complies with regulations 
(as in effect on November 8, 1984) under this sub-
chapter which are applicable to incinerators. 

(ii) Any person who knowingly violates the 
prohibition contained in clause (i) shall be 
deemed to have violated section 6928(d)(2) of this 
title. 
(r) Labeling 

(1) Notwithstanding any other provision of 
law, until such time as the Administrator pro-
mulgates standards under subsection (q) of this 
section specifically superceding this require-
ment, it shall be unlawful for any person who is 
required to file a notification in accordance with 
paragraph (1) or (3) of section 6930 of this title to 
distribute or market any fuel which is produced 
from any hazardous waste identified or listed 
under section 6921 of this title, or any fuel which 
otherwise contains any hazardous waste identi-
fied or listed under section 6921 of this title if 
the invoice or the bill of sale fails—

(A) to bear the following statement: 
‘‘WARNING: THIS FUEL CONTAINS HAZ-
ARDOUS WASTES’’, and 

(B) to list the hazardous wastes contained 
therein.

Beginning ninety days after November 8, 1984, 
such statement shall be located in a conspicuous 
place on every such invoice or bill of sale and 
shall appear in conspicuous and legible type in 
contrast by typography, layouts, or color with 
other printed matter on the invoice or bill of 
sale. 

(2) Unless the Administrator determines oth-
erwise as may be necessary to protect human 
health and the environment, this subsection 
shall not apply to fuels produced from petro-
leum refining waste containing oil if—

(A) such materials are generated and re-
inserted onsite into the refining process; 

(B) contaminants are removed; and 
(C) such refining waste containing oil is con-

verted along with normal process streams into 
petroleum-derived fuel products at a facility 
at which crude oil is refined into petroleum 
products and which is classified as a number 
SIC 2911 facility under the Office of Manage-
ment and Budget Standard Industrial Classi-
fication Manual.

(3) Unless the Administrator determines oth-
erwise as may be necessary to protect human 
health and the environment, this subsection 
shall not apply to fuels produced from oily ma-
terials, resulting from normal petroleum refin-
ing, production and transportation practices, if 
(A) contaminants are removed; and (B) such oily 
materials are converted along with normal proc-
ess streams into petroleum-derived fuel products 
at a facility at which crude oil is refined into pe-
troleum products and which is classified as a 
number SIC 2911 facility under the Office of 
Management and Budget Standard Industrial 
Classification Manual. 
(s) Recordkeeping 

Not later than fifteen months after November 
8, 1984, the Administrator shall promulgate reg-
ulations requiring that any person who is re-
quired to file a notification in accordance with 
subparagraph (1), (2), or (3), of section 6930(a) of 
this title shall maintain such records regarding 
fuel blending, distribution, or use as may be nec-
essary to protect human health and the environ-
ment. 
(t) Financial responsibility provisions 

(1) Financial responsibility required by sub-
section (a) of this section may be established in 
accordance with regulations promulgated by the 
Administrator by any one, or any combination, 
of the following: insurance, guarantee, surety 
bond, letter of credit, or qualification as a self-
insurer. In promulgating requirements under 
this section, the Administrator is authorized to 
specify policy or other contractual terms, condi-
tions, or defenses which are necessary or are un-
acceptable in establishing such evidence of fi-
nancial responsibility in order to effectuate the 
purposes of this chapter. 

(2) In any case where the owner or operator is 
in bankruptcy, reorganization, or arrangement 
pursuant to the Federal Bankruptcy Code or 
where (with reasonable diligence) jurisdiction in 
any State court or any Federal Court cannot be 
obtained over an owner or operator likely to be 
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solvent at the time of judgment, any claim aris-
ing from conduct for which evidence of financial 
responsibility must be provided under this sec-
tion may be asserted directly against the guar-
antor providing such evidence of financial re-
sponsibility. In the case of any action pursuant 
to this subsection, such guarantor shall be enti-
tled to invoke all rights and defenses which 
would have been available to the owner or oper-
ator if any action had been brought against the 
owner or operator by the claimant and which 
would have been available to the guarantor if an 
action had been brought against the guarantor 
by the owner or operator. 

(3) The total liability of any guarantor shall 
be limited to the aggregate amount which the 
guarantor has provided as evidence of financial 
responsibility to the owner or operator under 
this chapter. Nothing in this subsection shall be 
construed to limit any other State or Federal 
statutory, contractual or common law liability 
of a guarantor to its owner or operator includ-
ing, but not limited to, the liability of such 
guarantor for bad faith either in negotiating or 
in failing to negotiate the settlement of any 
claim. Nothing in this subsection shall be con-
strued to diminish the liability of any person 
under section 9607 or 9611 of this title or other 
applicable law. 

(4) For the purpose of this subsection, the 
term ‘‘guarantor’’ means any person, other than 
the owner or operator, who provides evidence of 
financial responsibility for an owner or operator 
under this section. 
(u) Continuing releases at permitted facilities 

Standards promulgated under this section 
shall require, and a permit issued after Novem-
ber 8, 1984, by the Administrator or a State shall 
require, corrective action for all releases of haz-
ardous waste or constituents from any solid 
waste management unit at a treatment, storage, 
or disposal facility seeking a permit under this 
subchapter, regardless of the time at which 
waste was placed in such unit. Permits issued 
under section 6925 of this title shall contain 
schedules of compliance for such corrective ac-
tion (where such corrective action cannot be 
completed prior to issuance of the permit) and 
assurances of financial responsibility for com-
pleting such corrective action. 
(v) Corrective action beyond facility boundary 

As promptly as practicable after November 8, 
1984, the Administrator shall amend the stand-
ards under this section regarding corrective ac-
tion required at facilities for the treatment, 
storage, or disposal, of hazardous waste listed or 
identified under section 6921 of this title to re-
quire that corrective action be taken beyond the 
facility boundary where necessary to protect 
human health and the environment unless the 
owner or operator of the facility concerned dem-
onstrates to the satisfaction of the Adminis-
trator that, despite the owner or operator’s best 
efforts, the owner or operator was unable to ob-
tain the necessary permission to undertake such 
action. Such regulations shall take effect imme-
diately upon promulgation, notwithstanding 
section 6930(b) of this title, and shall apply to—

(1) all facilities operating under permits 
issued under subsection (c) of this section, and 

(2) all landfills, surface impoundments, and 
waste pile units (including any new units, re-
placements of existing units, or lateral expan-
sions of existing units) which receive haz-
ardous waste after July 26, 1982.

Pending promulgation of such regulations, the 
Administrator shall issue corrective action or-
ders for facilities referred to in paragraphs (1) 
and (2), on a case-by-case basis, consistent with 
the purposes of this subsection. 

(w) Underground tanks 
Not later than March 1, 1985, the Adminis-

trator shall promulgate final permitting stand-
ards under this section for underground tanks 
that cannot be entered for inspection. Within 
forty-eight months after November 8, 1984, such 
standards shall be modified, if necessary, to 
cover at a minimum all requirements and stand-
ards described in section 6991b of this title. 

(x) Mining and other special wastes 
If (1) solid waste from the extraction, 

beneficiation or processing of ores and minerals, 
including phosphate rock and overburden from 
the mining of uranium, (2) fly ash waste, bottom 
ash waste, slag waste, and flue gas emission con-
trol waste generated primarily from the com-
bustion of coal or other fossil fuels, or (3) ce-
ment kiln dust waste, is subject to regulation 
under this subchapter, the Administrator is au-
thorized to modify the requirements of sub-
sections (c), (d), (e), (f), (g), (o), and (u) of this 
section and section 6925(j) of this title, in the 
case of landfills or surface impoundments re-
ceiving such solid waste, to take into account 
the special characteristics of such wastes, the 
practical difficulties associated with implemen-
tation of such requirements, and site-specific 
characteristics, including but not limited to the 
climate, geology, hydrology and soil chemistry 
at the site, so long as such modified require-
ments assure protection of human health and 
the environment. 

(y) Munitions 
(1) Not later than 6 months after October 6, 

1992, the Administrator shall propose, after con-
sulting with the Secretary of Defense and appro-
priate State officials, regulations identifying 
when military munitions become hazardous 
waste for purposes of this subchapter and pro-
viding for the safe transportation and storage of 
such waste. Not later than 24 months after Octo-
ber 6, 1992, and after notice and opportunity for 
comment, the Administrator shall promulgate 
such regulations. Any such regulations shall as-
sure protection of human health and the envi-
ronment. 

(2) For purposes of this subsection, the term 
‘‘military munitions’’ includes chemical and 
conventional munitions. 

(Pub. L. 89–272, title II, § 3004, as added Pub. L. 
94–580, § 2, Oct. 21, 1976, 90 Stat. 2807; amended 
Pub. L. 96–482, § 9, Oct. 21, 1980, 94 Stat. 2338; Pub. 
L. 98–616, title II, §§ 201(a), 202(a), 203, 204(b)(1), 
205–209, Nov. 8, 1984, 98 Stat. 3226, 3233, 3234, 3236, 
3238–3240; Pub. L. 102–386, title I, § 107, Oct. 6, 
1992, 106 Stat. 1513; Pub. L. 104–119, §§ 2, 4(2)–(5), 
Mar. 26, 1996, 110 Stat. 830, 833.) 
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REFERENCES IN TEXT 

Section 6922(5) of this title, referred to in subsec. 
(a)(2), was redesignated section 6922(a)(5) of this title, 
by Pub. L. 98–616, title II, § 224(a)(1), Nov. 8, 1984, 98 
Stat. 3253. 

The Safe Drinking Water Act, referred to in subsec. 
(c)(3), is title XIV of act July 1, 1944, as added Dec. 16, 
1974, Pub. L. 93–523, § 2(a), 88 Stat. 1660, as amended, 
which is classified generally to subchapter XII (§ 300f et 
seq.) of chapter 6A of this title. For complete classifica-
tion of this Act to the Code see Short Title note set out 
under section 201 of this title and Tables. 

Section 6979a of this title, referred to in subsec. (f)(4), 
was in the original a reference to section 7010 of Pub. 
L. 89–272, which was renumbered section 3020 of Pub. L. 
89–272 by Pub. L. 99–339, title II, § 201(c), June 19, 1986, 
100 Stat. 654, and transferred to section 6939b of this 
title. 

The Paperwork Reduction Act of 1980, referred to in 
subsec. (g)(3), is Pub. L. 96–511, Dec. 11, 1980, 94 Stat. 
2812, as amended, which was classified principally to 
chapter 35 (§ 3501 et seq.) of Title 44, Public Printing 
and Documents, prior to the general amendment of 
that chapter by Pub. L. 104–13, § 2, May 22, 1995, 109 
Stat. 163. For complete classification of this Act to the 
Code, see Short Title of 1980 Amendment note set out 
under section 101 of Title 44 and Tables. 

The Federal Bankruptcy Code, referred to in subsec. 
(t)(2), probably means a reference to Title 11, Bank-
ruptcy. 

AMENDMENTS 

1996—Subsec. (g)(5). Pub. L. 104–119, § 4(3), substituted 
‘‘subparagraphs (A) through (C)’’ for ‘‘subparagraph (A) 
through (C)’’. 

Subsec. (g)(7) to (11). Pub. L. 104–119, § 2, added pars. 
(7) to (11). 

Subsec. (q)(1)(C). Pub. L. 104–119, § 4(2), inserted a 
semicolon at end of subpar. (C). 

Subsec. (r)(2)(C). Pub. L. 104–119, § 4(4), substituted 
‘‘petroleum-derived’’ for ‘‘pertroleum-derived’’. 

Subsec. (r)(3). Pub. L. 104–119, § 4(5), inserted ‘‘Indus-
trial’’ after ‘‘Standard’’. 

1992—Subsec. (y). Pub. L. 102–386 added subsec. (y). 
1984—Subsec. (a). Pub. L. 98–616, § 201(a), designated 

existing provisions as subsec. (a). 
Subsec. (a)(6). Pub. L. 98–616, § 208, inserted ‘‘(includ-

ing financial responsibility for corrective action)’’. 
Subsecs. (b) to (n). Pub. L. 98–616, § 201(a), added sub-

secs. (b) to (n). 
Subsec. (o). Pub. L. 98–616, § 202(a), added subsec. (o). 
Subsec. (p). Pub. L. 98–616, § 203, added subsec. (p). 
Subsecs. (q) to (s). Pub. L. 98–616, § 204(b)(1), added 

subsecs. (q) to (s). 
Subsec. (t). Pub. L. 98–616, § 205, added subsec. (t). 
Subsec. (u). Pub. L. 98–616, § 206, added subsec. (u). 
Subsecs. (v), (w). Pub. L. 98–616, § 207, added subsecs. 

(v) and (w). 
Subsec. (x). Pub. L. 98–616, § 209, added subsec. (x). 
1980—Pub. L. 96–482 required standards regulations to 

reflect distinction in requirements appropriate for new 
facilities and for facilities in existence on date of pro-
mulgation of the regulations. 

TRANSFER OF FUNCTIONS 

For transfer of certain enforcement functions of Ad-
ministrator or other official of Environmental Protec-
tion Agency under this chapter to Federal Inspector, 
Office of Federal Inspector for the Alaska Natural Gas 
Transportation System, and subsequent transfer to 
Secretary of Energy, see note set out under section 6903 
of this title. 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in sections 6921, 6925, 6926, 
6935, 6936, 6939c, 6939e, 6971, 9601, 9621, 9622 of this title; 
title 10 section 2708; title 26 section 4662. 

§ 6925. Permits for treatment, storage, or disposal 
of hazardous waste 

(a) Permit requirements 
Not later than eighteen months after October 

21, 1976, the Administrator shall promulgate reg-
ulations requiring each person owning or oper-
ating an existing facility or planning to con-
struct a new facility for the treatment, storage, 
or disposal of hazardous waste identified or list-
ed under this subchapter to have a permit issued 
pursuant to this section. Such regulations shall 
take effect on the date provided in section 6930 
of this title and upon and after such date the 
treatment, storage, or disposal of any such haz-
ardous waste and the construction of any new 
facility for the treatment, storage, or disposal of 
any such hazardous waste is prohibited except in 
accordance with such a permit. No permit shall 
be required under this section in order to con-
struct a facility if such facility is constructed 
pursuant to an approval issued by the Adminis-
trator under section 2605(e) of title 15 for the in-
cineration of polychlorinated biphenyls and any 
person owning or operating such a facility may, 
at any time after operation or construction of 
such facility has begun, file an application for a 
permit pursuant to this section authorizing such 
facility to incinerate hazardous waste identified 
or listed under this subchapter. 
(b) Requirements of permit application 

Each application for a permit under this sec-
tion shall contain such information as may be 
required under regulations promulgated by the 
Administrator, including information respect-
ing—

(1) estimates with respect to the composi-
tion, quantities, and concentrations of any 
hazardous waste identified or listed under this 
subchapter, or combinations of any such haz-
ardous waste and any other solid waste, pro-
posed to be disposed of, treated, transported, 
or stored, and the time, frequency, or rate of 
which such waste is proposed to be disposed of, 
treated, transported, or stored; and 

(2) the site at which such hazardous waste or 
the products of treatment of such hazardous 
waste will be disposed of, treated, transported 
to, or stored. 

(c) Permit issuance 
(1) Upon a determination by the Administrator 

(or a State, if applicable), of compliance by a fa-
cility for which a permit is applied for under 
this section with the requirements of this sec-
tion and section 6924 of this title, the Adminis-
trator (or the State) shall issue a permit for 
such facilities. In the event permit applicants 
propose modification of their facilities, or in the 
event the Administrator (or the State) deter-
mines that modifications are necessary to con-
form to the requirements under this section and 
section 6924 of this title, the permit shall specify 
the time allowed to complete the modifications. 

(2)(A)(i) Not later than the date four years 
after November 8, 1984, in the case of each appli-
cation under this subsection for a permit for a 
land disposal facility which was submitted be-
fore such date, the Administrator shall issue a 
final permit pursuant to such application or 
issue a final denial of such application. 
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(ii) Not later than the date five years after No-
vember 8, 1984, in the case of each application 
for a permit under this subsection for an incin-
erator facility which was submitted before such 
date, the Administrator shall issue a final per-
mit pursuant to such application or issue a final 
denial of such application. 

(B) Not later than the date eight years after 
November 8, 1984, in the case of each application 
for a permit under this subsection for any facil-
ity (other than a facility referred to in subpara-
graph (A)) which was submitted before such 
date, the Administrator shall issue a final per-
mit pursuant to such application or issue a final 
denial of such application. 

(C) The time periods specified in this para-
graph shall also apply in the case of any State 
which is administering an authorized hazardous 
waste program under section 6926 of this title. 
Interim status under subsection (e) of this sec-
tion shall terminate for each facility referred to 
in subparagraph (A)(ii) or (B) on the expiration 
of the five- or eight-year period referred to in 
subparagraph (A) or (B), whichever is applicable, 
unless the owner or operator of the facility ap-
plies for a final determination regarding the 
issuance of a permit under this subsection with-
in—

(i) two years after November 8, 1984 (in the 
case of a facility referred to in subparagraph 
(A)(ii)), or 

(ii) four years after November 8, 1984 (in the 
case of a facility referred to in subparagraph 
(B)).

(3) Any permit under this section shall be for 
a fixed term, not to exceed 10 years in the case 
of any land disposal facility, storage facility, or 
incinerator or other treatment facility. Each 
permit for a land disposal facility shall be re-
viewed five years after date of issuance or 
reissuance and shall be modified as necessary to 
assure that the facility continues to comply 
with the currently applicable requirements of 
this section and section 6924 of this title. Noth-
ing in this subsection shall preclude the Admin-
istrator from reviewing and modifying a permit 
at any time during its term. Review of any ap-
plication for a permit renewal shall consider im-
provements in the state of control and measure-
ment technology as well as changes in applica-
ble regulations. Each permit issued under this 
section shall contain such terms and conditions 
as the Administrator (or the State) determines 
necessary to protect human health and the envi-
ronment. 
(d) Permit revocation 

Upon a determination by the Administrator 
(or by a State, in the case of a State having an 
authorized hazardous waste program under sec-
tion 6926 of this title) of noncompliance by a fa-
cility having a permit under this chapter with 
the requirements of this section or section 6924 
of this title, the Administrator (or State, in the 
case of a State having an authorized hazardous 
waste program under section 6926 of this title) 
shall revoke such permit. 
(e) Interim status 

(1) Any person who—
(A) owns or operates a facility required to 

have a permit under this section which facil-
ity—

(i) was in existence on November 19, 1980, 
or 

(ii) is in existence on the effective date of 
statutory or regulatory changes under this 
chapter that render the facility subject to 
the requirement to have a permit under this 
section,

(B) has complied with the requirements of 
section 6930(a) of this title, and 

(C) has made an application for a permit 
under this section,

shall be treated as having been issued such per-
mit until such time as final administrative dis-
position of such application is made, unless the 
Administrator or other plaintiff proves that 
final administrative disposition of such applica-
tion has not been made because of the failure of 
the applicant to furnish information reasonably 
required or requested in order to process the ap-
plication. This paragraph shall not apply to any 
facility which has been previously denied a per-
mit under this section or if authority to operate 
the facility under this section has been pre-
viously terminated. 

(2) In the case of each land disposal facility 
which has been granted interim status under 
this subsection before November 8, 1984, interim 
status shall terminate on the date twelve 
months after November 8, 1984, unless the owner 
or operator of such facility—

(A) applies for a final determination regard-
ing the issuance of a permit under subsection 
(c) of this section for such facility before the 
date twelve months after November 8, 1984; 
and 

(B) certifies that such facility is in compli-
ance with all applicable groundwater moni-
toring and financial responsibility require-
ments.

(3) In the case of each land disposal facility 
which is in existence on the effective date of 
statutory or regulatory changes under this 
chapter that render the facility subject to the 
requirement to have a permit under this section 
and which is granted interim status under this 
subsection, interim status shall terminate on 
the date twelve months after the date on which 
the facility first becomes subject to such permit 
requirement unless the owner or operator of 
such facility—

(A) applies for a final determination regard-
ing the issuance of a permit under subsection 
(c) of this section for such facility before the 
date twelve months after the date on which 
the facility first becomes subject to such per-
mit requirement; and 

(B) certifies that such facility is in compli-
ance with all applicable groundwater moni-
toring and financial responsibility require-
ments. 

(f) Coal mining wastes and reclamation permits 
Notwithstanding subsection (a) through (e) of 

this section, any surface coal mining and rec-
lamation permit covering any coal mining 
wastes or overburden which has been issued or 
approved under the Surface Mining Control and 
Reclamation Act of 1977 [30 U.S.C. 1201 et seq.] 
shall be deemed to be a permit issued pursuant 
to this section with respect to the treatment, 
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1 So in original. Probably should be ‘‘responsibility’’.

storage, or disposal of such wastes or overbur-
den. Regulations promulgated by the Adminis-
trator under this subchapter shall not be appli-
cable to treatment, storage, or disposal of coal 
mining wastes and overburden which are cov-
ered by such a permit. 
(g) Research, development, and demonstration 

permits 
(1) The Administrator may issue a research, 

development, and demonstration permit for any 
hazardous waste treatment facility which pro-
poses to utilize an innovative and experimental 
hazardous waste treatment technology or proc-
ess for which permit standards for such experi-
mental activity have not been promulgated 
under this subchapter. Any such permit shall in-
clude such terms and conditions as will assure 
protection of human health and the environ-
ment. Such permits—

(A) shall provide for the construction of such 
facilities, as necessary, and for operation of 
the facility for not longer than one year (un-
less renewed as provided in paragraph (4)), and 

(B) shall provide for the receipt and treat-
ment by the facility of only those types and 
quantities of hazardous waste which the Ad-
ministrator deems necessary for purposes of 
determining the efficacy and performance ca-
pabilities of the technology or process and the 
effects of such technology or process on 
human health and the environment, and 

(C) shall include such requirements as the 
Administrator deems necessary to protect 
human health and the environment (including, 
but not limited to, requirements regarding 
monitoring, operation, insurance or bonding, 
financial reponsibility,1 closure, and remedial 
action), and such requirements as the Admin-
istrator deems necessary regarding testing 
and providing of information to the Adminis-
trator with respect to the operation of the fa-
cility. 

The Administrator may apply the criteria set 
forth in this paragraph in establishing the con-
ditions of each permit without separate estab-
lishment of regulations implementing such cri-
teria. 

(2) For the purpose of expediting review and 
issuance of permits under this subsection, the 
Administrator may, consistent with the protec-
tion of human health and the environment, 
modify or waive permit application and permit 
issuance requirements established in the Admin-
istrator’s general permit regulations except that 
there may be no modification or waiver of regu-
lations regarding financial responsibility (in-
cluding insurance) or of procedures established 
under section 6974(b)(2) of this title regarding 
public participation. 

(3) The Administrator may order an imme-
diate termination of all operations at the facil-
ity at any time he determines that termination 
is necessary to protect human health and the 
environment. 

(4) Any permit issued under this subsection 
may be renewed not more than three times. 
Each such renewal shall be for a period of not 
more than 1 year. 

(h) Waste minimization 
Effective September 1, 1985, it shall be a condi-

tion of any permit issued under this section for 
the treatment, storage, or disposal of hazardous 
waste on the premises where such waste was 
generated that the permittee certify, no less 
often than annually, that—

(1) the generator of the hazardous waste has 
a program in place to reduce the volume or 
quantity and toxicity of such waste to the de-
gree determined by the generator to be eco-
nomically practicable; and 

(2) the proposed method of treatment, stor-
age, or disposal is that practicable method 
currently available to the generator which 
minimizes the present and future threat to 
human health and the environment. 

(i) Interim status facilities receiving wastes after 
July 26, 1982

The standards concerning ground water moni-
toring, unsaturated zone monitoring, and cor-
rective action, which are applicable under sec-
tion 6924 of this title to new landfills, surface 
impoundments, land treatment units, and 
waste-pile units required to be permitted under 
subsection (c) of this section shall also apply to 
any landfill, surface impoundment, land treat-
ment unit, or waste-pile unit qualifying for the 
authorization to operate under subsection (e) of 
this section which receives hazardous waste 
after July 26, 1982. 

(j) Interim status surface impoundments 
(1) Except as provided in paragraph (2), (3), or 

(4), each surface impoundment in existence on 
November 8, 1984, and qualifying for the author-
ization to operate under subsection (e) of this 
section shall not receive, store, or treat haz-
ardous waste after the date four years after No-
vember 8, 1984, unless such surface impoundment 
is in compliance with the requirements of sec-
tion 6924(o)(1)(A) of this title which would apply 
to such impoundment if it were new. 

(2) Paragraph (1) of this subsection shall not 
apply to any surface impoundment which (A) 
has at least one liner, for which there is no evi-
dence that such liner is leaking; (B) is located 
more than one-quarter mile from an under-
ground source of drinking water; and (C) is in 
compliance with generally applicable ground 
water monitoring requirements for facilities 
with permits under subsection (c) of this sec-
tion. 

(3) Paragraph (1) of this subsection shall not 
apply to any surface impoundment which (A) 
contains treated waste water during the sec-
ondary or subsequent phases of an aggressive bi-
ological treatment facility subject to a permit 
issued under section 1342 of title 33 (or which 
holds such treated waste water after treatment 
and prior to discharge); (B) is in compliance 
with generally applicable ground water moni-
toring requirements for facilities with permits 
under subsection (c) of this section; and (C)(i) is 
part of a facility in compliance with section 
1311(b)(2) of title 33, or (ii) in the case of a facil-
ity for which no effluent guidelines required 
under section 1314(b)(2) of title 33 are in effect 
and no permit under section 1342(a)(1) of title 33 
implementing section 1311(b)(2) of title 33 has 
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2 So in original. Probably should be ‘‘constituent’’. 

been issued, is part of a facility in compliance 
with a permit under section 1342 of title 33, 
which is achieving significant degradation of 
toxic pollutants and hazardous constituents con-
tained in the untreated waste stream and which 
has identified those toxic pollutants and haz-
ardous constituents in the untreated waste 
stream to the appropriate permitting authority. 

(4) The Administrator (or the State, in the 
case of a State with an authorized program), 
after notice and opportunity for comment, may 
modify the requirements of paragraph (1) for 
any surface impoundment if the owner or oper-
ator demonstrates that such surface impound-
ment is located, designed and operated so as to 
assure that there will be no migration of any 
hazardous constitutent 2 into ground water or 
surface water at any future time. The Adminis-
trator or the State shall take into account loca-
tional criteria established under section 
6924(o)(7) of this title. 

(5) The owner or operator of any surface im-
poundment potentially subject to paragraph (1) 
who has reason to believe that on the basis of 
paragraph (2), (3), or (4) such surface impound-
ment is not required to comply with the require-
ments of paragraph (1), shall apply to the Ad-
ministrator (or the State, in the case of a State 
with an authorized program) not later than 
twenty-four months after November 8, 1984, for a 
determination of the applicability of paragraph 
(1) (in the case of paragraph (2) or (3)) or for a 
modification of the requirements of paragraph 
(1) (in the case of paragraph (4)), with respect to 
such surface impoundment. Such owner or oper-
ator shall provide, with such application, evi-
dence pertinent to such decision, including: 

(A) an application for a final determination 
regarding the issuance of a permit under sub-
section (c) of this section for such facility, if 
not previously submitted; 

(B) evidence as to compliance with all appli-
cable ground water monitoring requirements 
and the information and analysis from such 
monitoring; 

(C) all reasonably ascertainable evidence as 
to whether such surface impoundment is leak-
ing; and 

(D) in the case of applications under para-
graph (2) or (3), a certification by a registered 
professional engineer with academic training 
and experience in ground water hydrology 
that—

(i) under paragraph (2), the liner of such 
surface impoundment is designed, con-
structed, and operated in accordance with 
applicable requirements, such surface im-
poundment is more than one-quarter mile 
from an underground source of drinking 
water and there is no evidence such liner is 
leaking; or 

(ii) under paragraph (3), based on analysis 
of those toxic pollutants and hazardous con-
stituents that are likely to be present in the 
untreated waste stream, such impoundment 
satisfies the conditions of paragraph (3).

In the case of any surface impoundment for 
which the owner or operator fails to apply under 

this paragraph within the time provided by this 
paragraph or paragraph (6), such surface im-
poundment shall comply with paragraph (1) not-
withstanding paragraph (2), (3), or (4). Within 
twelve months after receipt of such application 
and evidence and not later than thirty-six 
months after November 8, 1984, and after notice 
and opportunity to comment, the Administrator 
(or, if appropriate, the State) shall advise such 
owner or operator on the applicability of para-
graph (1) to such surface impoundment or as to 
whether and how the requirements of paragraph 
(1) shall be modified and applied to such surface 
impoundment. 

(6)(A) In any case in which a surface impound-
ment becomes subject to paragraph (1) after No-
vember 8, 1984, due to the promulgation of addi-
tional listings or characteristics for the identi-
fication of hazardous waste under section 6921 of 
this title, the period for compliance in para-
graph (1) shall be four years after the date of 
such promulgation, the period for demonstra-
tions under paragraph (4) and for submission of 
evidence under paragraph (5) shall be not later 
than twenty-four months after the date of such 
promulgation, and the period for the Adminis-
trator (or if appropriate, the State) to advise 
such owners or operators under paragraph (5) 
shall be not later than thirty-six months after 
the date of promulgation. 

(B) In any case in which a surface impound-
ment is initially determined to be excluded from 
the requirements of paragraph (1) but due to a 
change in condition (including the existence of a 
leak) no longer satisfies the provisions of para-
graph (2), (3), or (4) and therefore becomes sub-
ject to paragraph (1), the period for compliance 
in paragraph (1) shall be two years after the date 
of discovery of such change of condition, or in 
the case of a surface impoundment excluded 
under paragraph (3) three years after such date 
of discovery. 

(7)(A) The Administrator shall study and re-
port to the Congress on the number, range of 
size, construction, likelihood of hazardous con-
stituents migrating into ground water, and po-
tential threat to human health and the environ-
ment of existing surface impoundments excluded 
by paragraph (3) from the requirements of para-
graph (1). Such report shall address the need, 
feasibility, and estimated costs of subjecting 
such existing surface impoundments to the re-
quirements of paragraph (1). 

(B) In the case of any existing surface im-
poundment or class of surface impoundments 
from which the Administrator (or the State, in 
the case of a State with an authorized program) 
determines hazardous constituents are likely to 
migrate into ground water, the Administrator 
(or if appropriate, the State) is authorized to 
impose such requirements as may be necessary 
to protect human health and the environment, 
including the requirements of section 6924(o) of 
this title which would apply to such impound-
ments if they were new. 

(C) In the case of any surface impoundment 
excluded by paragraph (3) from the requirements 
of paragraph (1) which is subsequently deter-
mined to be leaking, the Administrator (or, if 
appropriate, the State) shall require compliance 
with paragraph (1), unless the Administrator (or, 

VerDate Mar 21 2002 11:41 Aug 06, 2004 Jkt 000000 PO 00000 Frm 00755 Fmt 5800 Sfmt 5800 C:\LRC\WORK\42PT2.EP 42PT2



Page 756§ 6925

3 So in original. Probably should be ‘‘of’’. 

if appropriate, the State) determines that such 
compliance is not necessary to protect human 
health and the environment. 

(8) In the case of any surface impoundment in 
which the liners and leak detection system have 
been installed pursuant to the requirements of 
paragraph (1) and in good faith compliance with 
section 6924(o) of this title and the Administra-
tor’s regulations and guidance documents gov-
erning liners and leak detection systems, no 
liner or leak detection system which is different 
from that which was so installed pursuant to 
paragraph (1) shall be required for such unit by 
the Administrator when issuing the first permit 
under this section to such facility. Nothing in 
this paragraph shall preclude the Administrator 
from requiring installation of a new liner when 
the Administrator has reason to believe that 
any liner installed pursuant to the requirements 
of this subsection is leaking. 

(9) In the case of any surface impoundment 
which has been excluded by paragraph (2) on the 
basis of a liner meeting the definition under 
paragraph (12)(A)(ii), at the closure of such im-
poundment the Administrator shall require the 
owner or operator of such impoundment to re-
move or decontaminate all waste residues, all 
contaminated liner material, and contaminated 
soil to the extent practicable. If all contami-
nated soil is not removed or decontaminated, 
the owner or operator of such impoundment 
shall be required to comply with appropriate 
post-closure requirements, including but not 
limited to ground water monitoring and correc-
tive action. 

(10) Any incremental cost attributable to the 
requirements of this subsection or section 
6924(o) of this title shall not be considered by 
the Administrator (or the State, in the case of a 
State with an authorized program under section 
1342 of title 33)—

(A) in establishing effluent limitations and 
standards under section 1311, 1314, 1316, 1317, or 
1342 of title 33 based on effluent limitations 
guidelines and standards promulgated any 
time before twelve months after November 8, 
1984; or 

(B) in establishing any other effluent limita-
tions to carry out the provisions of section 
1311, 1317, or 1342 of title 33 on or before Octo-
ber 1, 1986.

(11)(A) If the Administrator allows a hazardous 
waste which is prohibited from one or more 
methods of land disposal under subsection (d), 
(e), or (g) of section 6924 of this title (or under 
regulations promulgated by the Administrator 
under such subsections) to be placed in a surface 
impoundment (which is operating pursuant to 
interim status) for storage or treatment, such 
impoundment shall meet the requirements that 
are applicable to new surface impoundments 
under section 6924(o)(1) of this title, unless such 
impoundment meets the requirements of para-
graph (2) or (4). 

(B) In the case of any hazardous waste which 
is prohibited from one or more methods of land 
disposal under subsection (d), (e), or (g) of sec-
tion 6924 of this title (or under regulations pro-
mulgated by the Administrator under such sub-
section) the placement or maintenance of such 
hazardous waste in a surface impoundment for 

treatment is prohibited as of the effective date 
of such prohibition unless the treatment resi-
dues which are hazardous are, at a minimum, re-
moved for subsequent management within one 
year of the entry of the waste into the surface 
impoundment. 

(12)(A) For the purposes of paragraph (2)(A) of 
this subsection, the term ‘‘liner’’ means—

(i) a liner designed, constructed, installed, 
and operated to prevent hazardous waste from 
passing into the liner at any time during the 
active life of the facility; or 

(ii) a liner designed, constructed, installed, 
and operated to prevent hazardous waste from 
migrating beyond the liner to adjacent sub-
surface soil, ground water, or surface water at 
any time during the active life of the facility.

(B) For the purposes of this subsection, the 
term ‘‘aggressive biological treatment facility’’ 
means a system of surface impoundments in 
which the initial impoundment of the secondary 
treatment segment of the facility utilizes in-
tense mechanical aeration to enhance biological 
activity to degrade waste water pollutants and 

(i) the hydraulic retention time in such ini-
tial impoundment is no longer than 5 days 
under normal operating conditions, on an an-
nual average basis; 

(ii) the hydraulic retention time in such ini-
tial impoundment is no longer than thirty 
days under normal operating conditions, on an 
annual average basis: Provided, That the 
sludge in such impoundment does not con-
stitute a hazardous waste as identified by the 
extraction procedure toxicity characteristic in 
effect on November 8, 1984; or 

(iii) such system utilizes activated sludge 
treatment in the first portion of secondary 
treatment.

(C) For the purposes of this subsection, the 
term ‘‘underground source or 3 drinking water’’ 
has the same meaning as provided in regulations 
under the Safe Drinking Water Act (title XIV of 
the Public Health Service Act [42 U.S.C. 300f et 
seq.]). 

(13) The Administrator may modify the re-
quirements of paragraph (1) in the case of a sur-
face impoundment for which the owner or oper-
ator, prior to October 1, 1984, has entered into, 
and is in compliance with, a consent order, de-
cree, or agreement with the Administrator or a 
State with an authorized program mandating 
corrective action with respect to such surface 
impoundment that provides a degree of protec-
tion of human health and the environment 
which is at a minimum equivalent to that pro-
vided by paragraph (1). 

(Pub. L. 89–272, title II, § 3005, as added Pub. L. 
94–580, § 2, Oct. 21, 1976, 90 Stat. 2808; amended 
Pub. L. 95–609, § 7(h), Nov. 8, 1978, 92 Stat. 3082; 
Pub. L. 96–482, §§ 10, 11, Oct. 21, 1980, 94 Stat. 2338; 
Pub. L. 98–616, title II, §§ 211–213(a), (c), 214(a), 
215, 224(b), 243(c), Nov. 8, 1984, 98 Stat. 3240–3243, 
3253, 3261; Pub. L. 104–119, § 4(6), (7), Mar. 26, 1996, 
110 Stat. 833.) 

REFERENCES IN TEXT 

The Surface Mining Control and Reclamation Act of 
1977, referred to in subsec. (f), is Pub. L. 95–87, Aug. 3, 
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1 See References in Text note below. 

1977, 91 Stat. 445, as amended, which is classified gen-
erally to chapter 25 (§ 1201 et seq.) of Title 30, Mineral 
Lands and Mining. For complete classification of this 
Act to the Code, see Short Title note set out under sec-
tion 1201 of Title 30 and Tables. 

The Safe Drinking Water Act, referred to in subsec. 
(j)(12)(C), is title XIV of act July 1, 1944, as added Dec. 
16, 1974, Pub. L. 93–523, § 2(a), 88 Stat. 1660, as amended, 
which is classified generally to subchapter XII (§ 300f et 
seq.) of chapter 6A of this title. For complete classifica-
tion of this Act to the Code see Short Title note set out 
under section 201 of this title and Tables. 

AMENDMENTS 

1996—Subsec. (a). Pub. L. 104–119, § 4(6), substituted 
‘‘polychlorinated’’ for ‘‘polycholorinated’’. 

Subsec. (e)(1)(C). Pub. L. 104–119, § 4(7), inserted 
comma at end of subpar. (C). 

1984—Subsec. (a). Pub. L. 98–616, § 211, substituted ‘‘an 
existing facility or planning to construct a new’’ for 
‘‘a’’, inserted ‘‘and the construction of any new facility 
for the treatment, storage, or disposal of any such haz-
ardous waste’’, and inserted at end ‘‘No permit shall be 
required under this section in order to construct a fa-
cility if such facility is constructed pursuant to an ap-
proval issued by the Administrator under section 
2605(e) of title 15 for the incineration of 
polycholorinated [sic] biphenyls and any person owning 
or operating such a facility may, at any time after op-
eration or construction of such facility has begun, file 
an application for a permit pursuant to this section au-
thorizing such facility to incinerate hazardous waste 
identified or listed under this subchapter.’’

Subsec. (c)(1), (2). Pub. L. 98–616, § 213(c), designated 
existing provisions as par. (1) and added par. (2). 

Subsec. (c)(3). Pub. L. 98–616, § 212, added par. (3). 
Subsec. (e). Pub. L. 98–616, § 213(a), designated existing 

provisions as par. (1), redesignated former pars. (1), (2), 
and (3) thereof as subpars. (A), (B), and (C), respec-
tively, designated existing provisions of previously re-
designated subpar. (A) as cl. (i) and added cl. (ii), in-
serted ‘‘This paragraph shall not apply to any facility 
which has been previously denied a permit under this 
section or if authority to operate the facility under 
this section has been previously terminated.’’ to clos-
ing provisions of par. (1), and added pars. (2) and (3). 

Subsec. (g). Pub. L. 98–616, § 214(a), added subsec. (g). 
Subsec. (h). Pub. L. 98–616, § 224(b), added subsec. (h). 
Subsec. (i). Pub. L. 98–616, § 243(c), added subsec. (i). 
Subsec. (j). Pub. L. 98–616, § 215, added subsec. (j). 
1980—Subsec. (e)(1). Pub. L. 96–482, § 10, substituted 

‘‘November 19, 1980’’ for ‘‘October 21, 1976’’. 
Subsec. (f). Pub. L. 96–482, § 11, added subsec. (f). 
1978—Subsec (a). Pub. L. 95–609 inserted ‘‘treatment, 

storage, or’’ after ‘‘and after such date the’’. 

TRANSFER OF FUNCTIONS 

For transfer of certain enforcement functions of Ad-
ministrator or other official of Environmental Protec-
tion Agency under this chapter to Federal Inspector, 
Office of Federal Inspector for the Alaska Natural Gas 
Transportation System, and subsequent transfer to 
Secretary of Energy, see note set out under section 6903 
of this title. 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in sections 6921, 6924, 6926, 
6927, 6928, 6933, 6935, 6936, 6937, 6939a, 6945, 6974, 6976, 7429, 
9601, 9607, 9620, 9621, 9622 of this title; title 10 section 
2702; title 26 sections 4662, 9507. 

§ 6926. Authorized State hazardous waste pro-
grams 

(a) Federal guidelines 
Not later than eighteen months after October 

21, 1976, the Administrator, after consultation 
with State authorities, shall promulgate guide-

lines to assist States in the Development of 
State hazardous waste programs. 
(b) Authorization of State program 

Any State which seeks to administer and en-
force a hazardous waste program pursuant to 
this subchapter may develop and, after notice 
and opportunity for public hearing, submit to 
the Administrator an application, in such form 
as he shall require, for authorization of such 
program. Within ninety days following submis-
sion of an application under this subsection, the 
Administrator shall issue a notice as to whether 
or not he expects such program to be authorized, 
and within ninety days following such notice 
(and after opportunity for public hearing) he 
shall publish his findings as to whether or not 
the conditions listed in items (1), (2), and (3) 
below have been met. Such State is authorized 
to carry out such program in lieu of the Federal 
program under this subchapter in such State 
and to issue and enforce permits for the storage, 
treatment, or disposal of hazardous waste (and 
to enforce permits deemed to have been issued 
under section 6935(d)(1) 1 of this title) unless, 
within ninety days following submission of the 
application the Administrator notifies such 
State that such program may not be authorized 
and, within ninety days following such notice 
and after opportunity for public hearing, he 
finds that (1) such State program is not equiva-
lent to the Federal program under this sub-
chapter, (2) such program is not consistent with 
the Federal or State programs applicable in 
other States, or (3) such program does not pro-
vide adequate enforcement of compliance with 
the requirements of this subchapter. In author-
izing a State program, the Administrator may 
base his findings on the Federal program in ef-
fect one year prior to submission of a State’s ap-
plication or in effect on January 26, 1983, which-
ever is later. 
(c) Interim authorization 

(1) Any State which has in existence a haz-
ardous waste program pursuant to State law be-
fore the date ninety days after the date of pro-
mulgation of regulations under sections 6922, 
6923, 6924, and 6925 of this title, may submit to 
the Administrator evidence of such existing pro-
gram and may request a temporary authoriza-
tion to carry out such program under this sub-
chapter. The Administrator shall, if the evi-
dence submitted shows the existing State pro-
gram to be substantially equivalent to the Fed-
eral program under this subchapter, grant an in-
terim authorization to the State to carry out 
such program in lieu of the Federal program 
pursuant to this subchapter for a period ending 
no later than January 31, 1986. 

(2) The Administrator shall, by rule, establish 
a date for the expiration of interim authoriza-
tion under this subsection. 

(3) Pending interim or final authorization of a 
State program for any State which reflects the 
amendments made by the Hazardous and Solid 
Waste Amendments of 1984, the State may enter 
into an agreement with the Administrator under 
which the State may assist in the administra-
tion of the requirements and prohibitions which 
take effect pursuant to such Amendments. 
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(4) In the case of a State permit program for 
any State which is authorized under subsection 
(b) of this section or under this subsection, until 
such program is amended to reflect the amend-
ments made by the Hazardous and Solid Waste 
Amendments of 1984 and such program amend-
ments receive interim or final authorization, 
the Administrator shall have the authority in 
such State to issue or deny permits or those por-
tions of permits affected by the requirements 
and prohibitions established by the Hazardous 
and Solid Waste Amendments of 1984. The Ad-
ministrator shall coordinate with States the 
procedures for issuing such permits. 

(d) Effect of State permit 
Any action taken by a State under a haz-

ardous waste program authorized under this sec-
tion shall have the same force and effect as ac-
tion taken by the Administrator under this sub-
chapter. 

(e) Withdrawal of authorization 
Whenever the Administrator determines after 

public hearing that a State is not administering 
and enforcing a program authorized under this 
section in accordance with requirements of this 
section, he shall so notify the State and, if ap-
propriate corrective action is not taken within a 
reasonable time, not to exceed ninety days, the 
Administrator shall withdraw authorization of 
such program and establish a Federal program 
pursuant to this subchapter. The Administrator 
shall not withdraw authorization of any such 
program unless he shall first have notified the 
State, and made public, in writing, the reasons 
for such withdrawal. 

(f) Availability of information 
No State program may be authorized by the 

Administrator under this section unless—
(1) such program provides for the public 

availability of information obtained by the 
State regarding facilities and sites for the 
treatment, storage, and disposal of hazardous 
waste; and 

(2) such information is available to the pub-
lic in substantially the same manner, and to 
the same degree, as would be the case if the 
Administrator was carrying out the provisions 
of this subchapter in such State. 

(g) Amendments made by 1984 act 
(1) Any requirement or prohibition which is 

applicable to the generation, transportation, 
treatment, storage, or disposal of hazardous 
waste and which is imposed under this sub-
chapter pursuant to the amendments made by 
the Hazardous and Solid Waste Amendments of 
1984 shall take effect in each State having an in-
terim or finally authorized State program on 
the same date as such requirement takes effect 
in other States. The Administrator shall carry 
out such requirement directly in each such 
State unless the State program is finally au-
thorized (or is granted interim authorization as 
provided in paragraph (2)) with respect to such 
requirement. 

(2) Any State which, before November 8, 1984, 
has an existing hazardous waste program which 
has been granted interim or final authorization 
under this section may submit to the Adminis-

trator evidence that such existing program con-
tains (or has been amended to include) any re-
quirement which is substantially equivalent to a 
requirement referred to in paragraph (1) and 
may request interim authorization to carry out 
that requirement under this subchapter. The Ad-
ministrator shall, if the evidence submitted 
shows the State requirement to be substantially 
equivalent to the requirement referred to in 
paragraph (1), grant an interim authorization to 
the State to carry out such requirement in lieu 
of direct administration in the State by the Ad-
ministrator of such requirement. 
(h) State programs for used oil 

In the case of used oil which is not listed or 
identified under this subchapter as a hazardous 
waste but which is regulated under section 6935 
of this title, the provisions of this section re-
garding State programs shall apply in the same 
manner and to the same extent as such provi-
sions apply to hazardous waste identified or list-
ed under this subchapter. 

(Pub. L. 89–272, title II, § 3006, as added Pub. L. 
94–580, § 2, Oct. 21, 1976, 90 Stat. 2809; amended 
Pub. L. 95–609, § 7(i), Nov. 8, 1978, 92 Stat. 3082; 
Pub. L. 98–616, title II, §§ 225, 226(a), 227, 228, 
241(b)(2), Nov. 8, 1984, 98 Stat. 3254, 3255, 3260; 
Pub. L. 99–499, title II, § 205(j), Oct. 17, 1986, 100 
Stat. 1703.) 

REFERENCES IN TEXT 

Section 6935(d)(1) of this title, referred to in subsec. 
(b), was in the original a reference to section 3012(d)(1) 
of Pub. L. 89–272, which was renumbered section 
3014(d)(1) of Pub. L. 89–272 by Pub. L. 98–616 and is clas-
sified to section 6935(d)(1) of this title. 

The Hazardous and Solid Waste Amendments of 1984, 
referred to in subsecs. (c)(3), (4), and (g), is Pub. L. 
98–616, Nov. 8, 1984, 98 Stat. 3221, which amended this 
chapter. For complete classification of this Act to the 
Code, see Short Title of 1984 Amendment note set out 
under section 6901 of this title and Tables. 

AMENDMENTS 

1986—Subsec. (h). Pub. L. 99–499 added subsec. (h). 
1984—Subsec. (b). Pub. L. 98–616, §§ 225, 241(b)(2), in-

serted ‘‘(and to enforce permits deemed to have been 
issued under section 6935(d)(1) of this title)’’, and in-
serted provision at end that in authorizing a State pro-
gram, the Administrator may base his findings on the 
Federal program in effect one year prior to submission 
of a State’s application or in effect on January 26, 1983, 
whichever is later. 

Subsec. (c)(1). Pub. L. 98–616, § 227(1), (2), designated 
existing provisions as par. (1) and substituted ‘‘period 
ending no later than January 31, 1986’’ for ‘‘twenty-four 
month period beginning on the date six months after 
the date of promulgation of regulations under sections 
6922 through 6925 of this title’’. 

Subsec. (c)(2) to (4). Pub. L. 98–616, § 227(3), added pars. 
(2) to (4). 

Subsec. (f). Pub. L. 98–616, § 226(a), added subsec. (f). 
Subsec. (g). Pub. L. 98–616, § 228, added subsec. (g). 
1978—Subsec. (c). Pub. L. 95–609 substituted ‘‘of’’ for 

‘‘required for’’ wherever appearing and ‘‘may submit’’ 
for ‘‘submit’’. 

EFFECTIVE DATE OF 1984 AMENDMENT 

Section 226(b) of Pub. L. 98–616 provided that: ‘‘The 
amendment made by subsection (a) [enacting subsec. (f) 
of this section] shall apply with respect to State pro-
grams authorized under section 3006 [this section] be-
fore, on, or after the date of enactment of the Haz-
ardous and Solid Waste Amendments of 1984 [Nov. 8, 
1984].’’
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TRANSFER OF FUNCTIONS 

For transfer of certain enforcement functions of Ad-
ministrator or other official of Environmental Protec-
tion Agency under this chapter to Federal Inspector, 
Office of Federal Inspector for the Alaska Natural Gas 
Transportation System, and subsequent transfer to 
Secretary of Energy, see note set out under section 6903 
of this title. 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in sections 6925, 6928, 6930, 
6939c, 6974, 6976, 9607 of this title. 

§ 6927. Inspections 
(a) Access entry 

For purposes of developing or assisting in the 
development of any regulation or enforcing the 
provisions of this chapter, any person who gen-
erates, stores, treats, transports, disposes of, or 
otherwise handles or has handled hazardous 
wastes shall, upon request of any officer, em-
ployee or representative of the Environmental 
Protection Agency, duly designated by the Ad-
ministrator, or upon request of any duly des-
ignated officer, employee or representative of a 
State having an authorized hazardous waste pro-
gram, furnish information relating to such 
wastes and permit such person at all reasonable 
times to have access to, and to copy all records 
relating to such wastes. For the purposes of de-
veloping or assisting in the development of any 
regulation or enforcing the provisions of this 
chapter, such officers, employees or representa-
tives are authorized—

(1) to enter at reasonable times any estab-
lishment or other place where hazardous 
wastes are or have been generated, stored, 
treated, disposed of, or transported from; 

(2) to inspect and obtain samples from any 
person of any such wastes and samples of any 
containers or labeling for such wastes.

Each such inspection shall be commenced and 
completed with reasonable promptness. If the of-
ficer, employee or representative obtains any 
samples, prior to leaving the premises, he shall 
give to the owner, operator, or agent in charge 
a receipt describing the sample obtained and if 
requested a portion of each such sample equal in 
volume or weight to the portion retained. If any 
analysis is made of such samples, a copy of the 
results of such analysis shall be furnished 
promptly to the owner, operator, or agent in 
charge. 
(b) Availability to public 

(1) Any records, reports, or information (in-
cluding records, reports, or information ob-
tained by representatives of the Environmental 
Protection Agency) obtained from any person 
under this section shall be available to the pub-
lic, except that upon a showing satisfactory to 
the Administrator (or the State, as the case may 
be) by any person that records, reports, or infor-
mation, or particular part thereof, to which the 
Administrator (or the State, as the case may be) 
or any officer, employee or representative there-
of has access under this section if made public, 
would divulge information entitled to protection 
under section 1905 of title 18, such information 
or particular portion thereof shall be considered 
confidential in accordance with the purposes of 

that section, except that such record, report, 
document, or information may be disclosed to 
other officers, employees, or authorized rep-
resentatives of the United States concerned 
with carrying out this chapter, or when relevant 
in any proceeding under this chapter. 

(2) Any person not subject to the provisions of 
section 1905 of title 18 who knowingly and will-
fully divulges or discloses any information enti-
tled to protection under this subsection shall, 
upon conviction, be subject to a fine of not more 
than $5,000 or to imprisonment not to exceed one 
year, or both. 

(3) In submitting data under this chapter, a 
person required to provide such data may—

(A) designate the data which such person be-
lieves is entitled to protection under this sub-
section, and 

(B) submit such designated data separately 
from other data submitted under this chapter.

A designation under this paragraph shall be 
made in writing and in such manner as the Ad-
ministrator may prescribe. 

(4) Notwithstanding any limitation contained 
in this section or any other provision of law, all 
information reported to, or otherwise obtained 
by, the Administrator (or any representative of 
the Administrator) under this chapter shall be 
made available, upon written request of any 
duly authorized committee of the Congress, to 
such committee. 
(c) Federal facility inspections 

The Administrator shall undertake on an an-
nual basis a thorough inspection of each facility 
for the treatment, storage, or disposal of haz-
ardous waste which is owned or operated by a 
department, agency, or instrumentality of the 
United States to enforce its compliance with 
this subchapter and the regulations promul-
gated thereunder. Any State with an authorized 
hazardous waste program also may conduct an 
inspection of any such facility for purposes of 
enforcing the facility’s compliance with the 
State hazardous waste program. The records of 
such inspections shall be available to the public 
as provided in subsection (b) of this section. The 
department, agency, or instrumentality owning 
or operating each such facility shall reimburse 
the Environmental Protection Agency for the 
costs of the inspection of the facility. With re-
spect to the first inspection of each such facility 
occurring after October 6, 1992, the Adminis-
trator shall conduct a comprehensive ground 
water monitoring evaluation at the facility, un-
less such an evaluation was conducted during 
the 12-month period preceding October 6, 1992. 
(d) State-operated facilities 

The Administrator shall annually undertake a 
thorough inspection of every facility for the 
treatment, storage, or disposal of hazardous 
waste which is operated by a State or local gov-
ernment for which a permit is required under 
section 6925 of this title. The records of such in-
spection shall be available to the public as pro-
vided in subsection (b) of this section. 
(e) Mandatory inspections 

(1) The Administrator (or the State in the case 
of a State having an authorized hazardous waste 
program under this subchapter) shall commence 
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a program to thoroughly inspect every facility 
for the treatment, storage, or disposal of haz-
ardous waste for which a permit is required 
under section 6925 of this title no less often than 
every two years as to its compliance with this 
subchapter (and the regulations promulgated 
under this subchapter). Such inspections shall 
commence not later than twelve months after 
November 8, 1984. The Administrator shall, after 
notice and opportunity for public comment, pro-
mulgate regulations governing the minimum 
frequency and manner of such inspections, in-
cluding the manner in which records of such in-
spections shall be maintained and the manner in 
which reports of such inspections shall be filed. 
The Administrator may distinguish between 
classes and categories of facilities commensu-
rate with the risks posed by each class or cat-
egory. 

(2) Not later than six months after November 
8, 1984, the Administrator shall submit to the 
Congress a report on the potential for inspec-
tions of hazardous waste treatment, storage, or 
disposal facilities by nongovernmental inspec-
tors as a supplement to inspections conducted 
by officers, employees, or representatives of the 
Environmental Protection Agency or States 
having authorized hazardous waste programs or 
operating under a cooperative agreement with 
the Administrator. Such report shall be pre-
pared in cooperation with the States, insurance 
companies offering environmental impairment 
insurance, independent companies providing in-
spection services, and other such groups as ap-
propriate. Such report shall contain rec-
ommendations on provisions and requirements 
for a program of private inspections to supple-
ment governmental inspections. 

(Pub. L. 89–272, title II, § 3007, as added Pub. L. 
94–580, § 2, Oct. 21, 1976, 90 Stat. 2810; amended 
Pub. L. 95–609, § 7(j), Nov. 8, 1978, 92 Stat. 3082; 
Pub. L. 96–482, § 12, Oct. 21, 1980, 94 Stat. 2339; 
Pub. L. 98–616, title II, §§ 229–231, title V, § 502(a), 
Nov. 8, 1984, 98 Stat. 3255, 3256, 3276; Pub. L. 
102–386, title I, § 104, Oct. 6, 1992, 106 Stat. 1507.) 

AMENDMENTS 

1992—Subsec. (c). Pub. L. 102–386 in first sentence sub-
stituted ‘‘The Administrator shall undertake’’ for ‘‘Be-
ginning twelve months after November 8, 1984, the Ad-
ministrator shall, or in the case of a State with an au-
thorized hazardous waste program the State may, un-
dertake’’ and ‘‘department, agency, or instrumentality 
of the United States’’ for ‘‘Federal agency’’, inserted 
after first sentence ‘‘Any State with an authorized haz-
ardous waste program also may conduct an inspection 
of any such facility for purposes of enforcing the facili-
ty’s compliance with the State hazardous waste pro-
gram.’’, and inserted at end ‘‘The department, agency, 
or instrumentality owning or operating each such facil-
ity shall reimburse the Environmental Protection 
Agency for the costs of the inspection of the facility. 
With respect to the first inspection of each such facil-
ity occurring after October 6, 1992, the Administrator 
shall conduct a comprehensive ground water moni-
toring evaluation at the facility, unless such an evalua-
tion was conducted during the 12-month period pre-
ceding October 6, 1992.’’

1984—Subsec. (b)(1). Pub. L. 98–616, § 502(a), modified 
directory language for amendment by sec. 12(b)(4) of 
Pub. L. 96–482. 

Subsec. (c). Pub. L. 98–616, § 229, added subsec. (c). 
Subsec. (d). Pub. L. 98–616, § 230, added subsec. (d). 

Subsec. (e). Pub. L. 98–616, § 231, added subsec. (e). 
1980—Subsec. (a). Pub. L. 96–482, § 12(a), substituted 

‘‘chapter’’ for ‘‘subchapter’’, ‘‘any officer, employee or 
representative’’ for ‘‘any officer or employee’’, ‘‘duly 
designated officer, employee or representative’’ for 
‘‘duly designated officer employee’’, ‘‘such officers, em-
ployees or representatives’’ for ‘‘such officers or em-
ployees’’, ‘‘furnish information relating to such wastes 
and permit’’ for ‘‘furnish or permit’’, and ‘‘officer, em-
ployee or representative obtains’’ for ‘‘officer or em-
ployee obtains’’, struck out ‘‘maintained by any per-
son’’ after ‘‘establishment or other place’’, substituted 
‘‘officer, employee or representative obtains’’ for ‘‘offi-
cer or employee obtains’’, and inserted ‘‘or has han-
dled’’ after ‘‘otherwise handles’’ and ‘‘or have been’’ 
after ‘‘where hazardous wastes are’’. 

Subsec. (b)(1). Pub. L. 96–482, § 12(b)(1)–(3), designated 
existing provisions as par. (1), inserted ‘‘or any officer, 
employee or representative thereof’’ before ‘‘has access 
under this section’’ and substituted ‘‘such information 
or particular portion thereof shall be considered’’ for 
‘‘the Administrator (or the State, as the case may be) 
shall consider such information or portion thereof’’. 

Pub. L. 96–482, § 12(b)(4), as modified by Pub. L. 98–616, 
§ 502(a), inserted ‘‘(including records, reports, or infor-
mation obtained by representatives of the Environ-
mental Protection Agency)’’ after ‘‘information’’. 

Subsec. (b)(2) to (4). Pub. L. 96–482, § 12(b)(3), added 
pars. (2) to (4). 

1978—Subsec. (a)(1). Pub. L. 95–609 substituted ‘‘dis-
posed of, or transported from’’ for ‘‘or disposed of’’. 

TRANSFER OF FUNCTIONS 

For transfer of certain enforcement functions of Ad-
ministrator or other official of Environmental Protec-
tion Agency under this chapter to Federal Inspector, 
Office of Federal Inspector for the Alaska Natural Gas 
Transportation System, and subsequent transfer to 
Secretary of Energy, see note set out under section 6903 
of this title. 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in sections 6933, 6934, 6937, 
6939, 6945, 6992c, 7412, 9606 of this title. 

§ 6928. Federal enforcement 
(a) Compliance orders 

(1) Except as provided in paragraph (2), when-
ever on the basis of any information the Admin-
istrator determines that any person has violated 
or is in violation of any requirement of this sub-
chapter, the Administrator may issue an order 
assessing a civil penalty for any past or current 
violation, requiring compliance immediately or 
within a specified time period, or both, or the 
Administrator may commence a civil action in 
the United States district court in the district 
in which the violation occurred for appropriate 
relief, including a temporary or permanent in-
junction. 

(2) In the case of a violation of any require-
ment of this subchapter where such violation oc-
curs in a State which is authorized to carry out 
a hazardous waste program under section 6926 of 
this title, the Administrator shall give notice to 
the State in which such violation has occurred 
prior to issuing an order or commencing a civil 
action under this section. 

(3) Any order issued pursuant to this sub-
section may include a suspension or revocation 
of any permit issued by the Administrator or a 
State under this subchapter and shall state with 
reasonable specificity the nature of the viola-
tion. Any penalty assessed in the order shall not 
exceed $25,000 per day of noncompliance for each 
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violation of a requirement of this subchapter. In 
assessing such a penalty, the Administrator 
shall take into account the seriousness of the 
violation and any good faith efforts to comply 
with applicable requirements. 
(b) Public hearing 

Any order issued under this section shall be-
come final unless, no later than thirty days 
after the order is served, the person or persons 
named therein request a public hearing. Upon 
such request the Administrator shall promptly 
conduct a public hearing. In connection with 
any proceeding under this section the Adminis-
trator may issue subpenas for the attendance 
and testimony of witnesses and the production 
of relevant papers, books, and documents, and 
may promulgate rules for discovery procedures. 
(c) Violation of compliance orders 

If a violator fails to take corrective action 
within the time specified in a compliance order, 
the Administrator may assess a civil penalty of 
not more than $25,000 for each day of continued 
noncompliance with the order and the Adminis-
trator may suspend or revoke any permit issued 
to the violator (whether issued by the Adminis-
trator or the State). 
(d) Criminal penalties 

Any person who—
(1) knowingly transports or causes to be 

transported any hazardous waste identified or 
listed under this subchapter to a facility 
which does not have a permit under this sub-
chapter, or pursuant to title I of the Marine 
Protection, Research, and Sanctuaries Act (86 
Stat. 1052) [33 U.S.C. 1411 et seq.], 

(2) knowingly treats, stores, or disposes of 
any hazardous waste identified or listed under 
this subchapter—

(A) without a permit under this subchapter 
or pursuant to title I of the Marine Protec-
tion, Research, and Sanctuaries Act (86 Stat. 
1052) [33 U.S.C. 1411 et seq.]; or 

(B) in knowing violation of any material 
condition or requirement of such permit; or 

(C) in knowing violation of any material 
condition or requirement of any applicable 
interim status regulations or standards;

(3) knowingly omits material information or 
makes any false material statement or rep-
resentation in any application, label, mani-
fest, record, report, permit, or other document 
filed, maintained, or used for purposes of com-
pliance with regulations promulgated by the 
Administrator (or by a State in the case of an 
authorized State program) under this sub-
chapter; 

(4) knowingly generates, stores, treats, 
transports, disposes of, exports, or otherwise 
handles any hazardous waste or any used oil 
not identified or listed as a hazardous waste 
under this subchapter (whether such activity 
took place before or takes place after Novem-
ber 8, 1984) and who knowingly destroys, al-
ters, conceals, or fails to file any record, appli-
cation, manifest, report, or other document 
required to be maintained or filed for purposes 
of compliance with regulations promulgated 
by the Administrator (or by a State in the 
case of an authorized State program) under 
this subchapter; 

(5) knowingly transports without a manifest, 
or causes to be transported without a mani-
fest, any hazardous waste or any used oil not 
identified or listed as a hazardous waste under 
this subchapter required by regulations pro-
mulgated under this subchapter (or by a State 
in the case of a State program authorized 
under this subchapter) to be accompanied by a 
manifest; 

(6) knowingly exports a hazardous waste 
identified or listed under this subchapter (A) 
without the consent of the receiving country 
or, (B) where there exists an international 
agreement between the United States and the 
government of the receiving country estab-
lishing notice, export, and enforcement proce-
dures for the transportation, treatment, stor-
age, and disposal of hazardous wastes, in a 
manner which is not in conformance with such 
agreement; or 

(7) knowingly stores, treats, transports, or 
causes to be transported, disposes of, or other-
wise handles any used oil not identified or list-
ed as a hazardous waste under this sub-
chapter—

(A) in knowing violation of any material 
condition or requirement of a permit under 
this subchapter; or 

(B) in knowing violation of any material 
condition or requirement of any applicable 
regulations or standards under this chapter;

shall, upon conviction, be subject to a fine of 
not more than $50,000 for each day of violation, 
or imprisonment not to exceed two years (five 
years in the case of a violation of paragraph (1) 
or (2)), or both. If the conviction is for a viola-
tion committed after a first conviction of such 
person under this paragraph, the maximum pun-
ishment under the respective paragraph shall be 
doubled with respect to both fine and imprison-
ment. 
(e) Knowing endangerment 

Any person who knowingly transports, treats, 
stores, disposes of, or exports any hazardous 
waste identified or listed under this subchapter 
or used oil not identified or listed as a hazardous 
waste under this subchapter in violation of para-
graph (1), (2), (3), (4), (5), (6), or (7) of subsection 
(d) of this section who knows at that time that 
he thereby places another person in imminent 
danger of death or serious bodily injury, shall, 
upon conviction, be subject to a fine of not more 
than $250,000 or imprisonment for not more than 
fifteen years, or both. A defendant that is an or-
ganization shall, upon conviction of violating 
this subsection, be subject to a fine of not more 
than $1,000,000. 
(f) Special rules 

For the purposes of subsection (e) of this sec-
tion—

(1) A person’s state of mind is knowing with 
respect to—

(A) his conduct, if he is aware of the na-
ture of his conduct; 

(B) an existing circumstance, if he is 
aware or believes that the circumstance ex-
ists; or 

(C) a result of his conduct, if he is aware or 
believes that his conduct is substantially 
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certain to cause danger of death or serious 
bodily injury.

(2) In determining whether a defendant who 
is a natural person knew that his conduct 
placed another person in imminent danger of 
death or serious bodily injury—

(A) the person is responsible only for ac-
tual awareness or actual belief that he pos-
sessed; and 

(B) knowledge possessed by a person other 
than the defendant but not by the defendant 
himself may not be attributed to the defend-
ant;

Provided, That in proving the defendant’s pos-
session of actual knowledge, circumstantial 
evidence may be used, including evidence that 
the defendant took affirmative steps to shield 
himself from relevant information. 

(3) It is an affirmative defense to a prosecu-
tion that the conduct charged was consented 
to by the person endangered and that the dan-
ger and conduct charged were reasonably fore-
seeable hazards of—

(A) an occupation, a business, or a profes-
sion; or 

(B) medical treatment or medical or sci-
entific experimentation conducted by profes-
sionally approved methods and such other 
person had been made aware of the risks in-
volved prior to giving consent.

The defendant may establish an affirmative 
defense under this subsection by a preponder-
ance of the evidence. 

(4) All general defenses, affirmative de-
fenses, and bars to prosecution that may apply 
with respect to other Federal criminal of-
fenses may apply under subsection (e) of this 
section and shall be determined by the courts 
of the United States according to the prin-
ciples of common law as they may be inter-
preted in the light of reason and experience. 
Concepts of justification and excuse applicable 
under this section may be developed in the 
light of reason and experience. 

(5) The term ‘‘organization’’ means a legal 
entity, other than a government, established, 
or organized for any purpose, and such term 
includes a corporation, company, association, 
firm, partnership, joint stock company, foun-
dation, institution, trust, society, union, or 
any other association of persons. 

(6) The term ‘‘serious bodily injury’’ means—
(A) bodily injury which involves a substan-

tial risk of death; 
(B) unconsciousness; 
(C) extreme physical pain; 
(D) protracted and obvious disfigurement; 

or 
(E) protracted loss or impairment of the 

function of a bodily member, organ, or men-
tal faculty. 

(g) Civil penalty 
Any person who violates any requirement of 

this subchapter shall be liable to the United 
States for a civil penalty in an amount not to 
exceed $25,000 for each such violation. Each day 
of such violation shall, for purposes of this sub-
section, constitute a separate violation. 

(h) Interim status corrective action orders 
(1) Whenever on the basis of any information 

the Administrator determines that there is or 
has been a release of hazardous waste into the 
environment from a facility authorized to oper-
ate under section 6925(e) of this title, the Ad-
ministrator may issue an order requiring correc-
tive action or such other response measure as he 
deems necessary to protect human health or the 
environment or the Administrator may com-
mence a civil action in the United States dis-
trict court in the district in which the facility is 
located for appropriate relief, including a tem-
porary or permanent injunction. 

(2) Any order issued under this subsection may 
include a suspension or revocation of authoriza-
tion to operate under section 6925(e) of this title, 
shall state with reasonable specificity the na-
ture of the required corrective action or other 
response measure, and shall specify a time for 
compliance. If any person named in an order 
fails to comply with the order, the Adminis-
trator may assess, and such person shall be lia-
ble to the United States for, a civil penalty in 
an amount not to exceed $25,000 for each day of 
noncompliance with the order. 

(Pub. L. 89–272, title II, § 3008, as added Pub. L. 
94–580, § 2, Oct. 21, 1976, 90 Stat. 2811; amended 
Pub. L. 95–609, § 7(k), Nov. 8, 1978, 92 Stat. 3082; 
Pub. L. 96–482, § 13, Oct. 21, 1980, 94 Stat. 2339; 
Pub. L. 98–616, title II, §§ 232, 233, 245(c), title IV, 
§ 403(d)(1)–(3), Nov. 8, 1984, 98 Stat. 3256, 3257, 3264, 
3272; Pub. L. 99–499, title II, § 205(i), Oct. 17, 1986, 
100 Stat. 1703.) 

REFERENCES IN TEXT 

The Marine Protection, Research, and Sanctuaries 
Act, referred to in subsec. (d)(1), (2)(A), probably means 
the Marine Protection, Research, and Sanctuaries Act 
of 1972, Pub. L. 92–532, Oct. 23, 1972, 86 Stat. 1052, as 
amended. Title I of the Marine Protection, Research, 
and Sanctuaries Act of 1972 is classified generally to 
subchapter I (§ 1411 et seq.) of chapter 27 of Title 33, 
Navigation and Navigable Waters. For complete classi-
fication of this Act to the Code, see Short Title note 
set out under section 1401 of Title 33 and Tables. 

AMENDMENTS 

1986—Subsec. (d)(4). Pub. L. 99–499, § 205(i)(1), inserted 
‘‘or any used oil not identified or listed as a hazardous 
waste under this subchapter’’. 

Subsec. (d)(5). Pub. L. 99–499, § 205(i)(1), (2), inserted 
‘‘or any used oil not identified or listed as a hazardous 
waste under this subchapter’’ and struck out ‘‘; or’’ 
after ‘‘accompanied by a manifest;’’. 

Subsec. (d)(6). Pub. L. 99–499, § 205(i)(3), inserted at 
end ‘‘; or’’. 

Subsec. (d)(7). Pub. L. 99–499, § 205(i)(4), added par. (7). 
Subsec. (e). Pub. L. 99–499, § 205(i)(5), inserted ‘‘or used 

oil not identified or listed as a hazardous waste under 
this subchapter’’ and substituted ‘‘(5), (6), or (7)’’ for 
‘‘(5), or (6)’’. 

1984—Subsec. (a)(1). Pub. L. 98–616, § 403(d)(1), in 
amending par. (1) generally, expanded authority of Ad-
ministrator by empowering him to determine that a 
person ‘‘has violated’’ a requirement of this subchapter, 
and to assess a civil penalty for a past or current viola-
tion. 

Subsec. (a)(3). Pub. L. 98–616, § 403(d)(2), in amending 
par. (3) generally, substituted provision that any order 
issued pursuant to this subsection may include a sus-
pension or revocation of any permit issued by the Ad-
ministrator or a State under this subchapter and shall 
state with reasonable specificity the nature of the vio-
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lation, and provision that any penalty assessed in the 
order shall not exceed $25,000 per day of noncompliance 
for each violation of a requirement of this subchapter, 
and that in assessing such a penalty, the Administrator 
take into account the seriousness of the violation and 
any good faith efforts to comply with applicable re-
quirements, for provision that if such violator fails to 
take corrective action within the time specified in the 
order, he shall be liable for a civil penalty of not more 
than $25,000 for each day of continued noncompliance 
and the Administrator may suspend or revoke any per-
mit issued to the violator, whether issued by the Ad-
ministrator or the State. 

Subsec. (b). Pub. L. 98–616, § 233(b), inserted ‘‘issued 
under this section’’. 

Subsec. (c). Pub. L. 98–616, § 403(d)(3), substituted pro-
visions relating to penalties for violation of compliance 
orders for former provisions which set forth require-
ments for compliance orders. 

Subsec. (d). Pub. L. 98–616, § 232(a)(3), amended closing 
provisions generally. Prior to amendment, closing pro-
visions read as follows: ‘‘shall, upon conviction, be sub-
ject to a fine of not more than $25,000 ($50,000 in the 
case of a violation of paragraph (1) or (2)) for each day 
of violation, or to imprisonment not to exceed one year 
(two years in the case of a violation of paragraph (1) or 
(2)), or both. If the conviction is for a violation com-
mitted after a first conviction of such person under this 
paragraph, punishment shall be by a fine of not more 
than $50,000 per day of violation, or by imprisonment 
for not more than two years, or by both.’’

Subsec. (d)(1). Pub. L. 98–616, § 232(a)(1), inserted ‘‘or 
causes to be transported’’ and substituted ‘‘this sub-
chapter’’ for ‘‘section 6925 of this title (or section 6926 
of this title in case of a State program)’’. 

Subsec. (d)(2). Pub. L. 98–616, § 232(a)(2)(A), struck out 
‘‘either’’ after ‘‘subchapter’’ in provision preceding sub-
par. (A). 

Subsec. (d)(2)(A). Pub. L. 98–616, § 232(a)(2)(B), (c), sub-
stituted ‘‘this subchapter’’ for ‘‘section 6925 of this title 
(or section 6926 of this title in the case of a State pro-
gram)’’ and struck out ‘‘having obtained’’ before ‘‘a 
permit under’’. 

Subsec. (d)(2)(C). Pub. L. 98–616, § 232(a)(2)(C), added 
subpar. (C). 

Subsec. (d)(3) to (5). Pub. L. 98–616, § 232(a)(3), in 
amending pars. (3) and (4) generally, expanded par. (3) 
by providing criminal penalties for one who knowingly 
omits material information from documents required 
to be filed, maintained or used under this subchapter, 
expanded par. (4) by providing criminal penalties for 
one who knowingly fails to file required material under 
this subchapter, and added par. (5). 

Subsec. (d)(6). Pub. L. 98–616, § 245(c), added par. (6). 
Subsec. (e). Pub. L. 98–616, § 232(b), in amending sub-

sec. (e) generally, struck out provisions referring to 
violations of interim status standards and omission of 
material information from permit applications, struck 
out provision requiring proof of ‘‘unjustifiable and in-
excusable disregard for human life’’ or ‘‘extreme indif-
ference to human life’’ for conviction under this sub-
section, and inserted provision increasing maximum 
prison sentence to fifteen years for violation of subsec. 
(d)(1) through (6) of this section by one who knowingly 
places another person in imminent danger of death or 
serious bodily injury, replacing former provision call-
ing for maximum imprisonment of two years, or five 
years in cases evidencing extreme indifference to 
human life. 

Subsec. (h). Pub. L. 98–616, § 233(a), added subsec. (h). 
1980—Subsec. (a)(1). Pub. L. 96–482, § 13(1), (2), struck 

out ‘‘the Administrator shall give notice to the viola-
tor of his failure to comply with such requirement. If 
such violation extends beyond the thirtieth day after 
the Administrator’s notification’’ before ‘‘the Adminis-
trator may issue’’ and substituted ‘‘compliance imme-
diately or within a specified time period’’ for ‘‘compli-
ance within a specified time period’’. 

Subsec. (a)(2). Pub. L. 96–482, § 13(2), struck out ‘‘thir-
ty days’’ after ‘‘violation has occurred’’. 

Subsec. (b). Pub. L. 96–482, § 13(3), substituted ‘‘order 
shall become final unless, no later than thirty days 
after the order is served’’ for ‘‘order or any suspension 
or revocation of a permit shall become final unless, no 
later than thirty days after the order or notice of the 
suspension or revocation is served’’. 

Subsec. (c). Pub. L. 96–482, § 13(4), authorized orders 
for suspension or revocation of permits. 

Subsec. (d). Pub. L. 96–482, § 13(5), in par. (2), des-
ignated existing provisions as subpar. (A) and added 
subpar. (B), in par. (3), inserted provision requiring the 
statement or representation to be material, added par. 
(4), and in provisions following par. (4), inserted provi-
sion authorizing a fine of $50,000 and a two year impris-
onment for violation of par. (1) or (2). 

Subsecs. (e) to (g). Pub. L. 96–482, § 13(5), added sub-
secs. (e) to (g). 

1978—Subsec. (d)(1). Pub. L. 95–609, § 7(k)(1), inserted 
provision relating to title I of the Marine Protection, 
Research, and Sanctuaries Act. 

Subsec. (d)(2). Pub. L. 95–609, § 7(k)(2), inserted provi-
sions relating to treatment or storage of hazardous 
wastes and relating to title I of the Marine Protection, 
Research, and Sanctuaries Act. 

TRANSFER OF FUNCTIONS 

For transfer of certain enforcement functions of Ad-
ministrator or other official of Environmental Protec-
tion Agency under this chapter to Federal Inspector, 
Office of Federal Inspector for the Alaska Natural Gas 
Transportation System, and subsequent transfer to 
Secretary of Energy, see note set out under section 6903 
of this title. 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in sections 6924, 6939c, 6945, 
6972, 6992d, 7412, 9601, 9606 of this title; title 26 section 
4662. 

§ 6929. Retention of State authority 

Upon the effective date of regulations under 
this subchapter no State or political subdivision 
may impose any requirements less stringent 
than those authorized under this subchapter re-
specting the same matter as governed by such 
regulations, except that if application of a regu-
lation with respect to any matter under this 
subchapter is postponed or enjoined by the ac-
tion of any court, no State or political subdivi-
sion shall be prohibited from acting with respect 
to the same aspect of such matter until such 
time as such regulation takes effect. Nothing in 
this chapter shall be construed to prohibit any 
State or political subdivision thereof from im-
posing any requirements, including those for 
site selection, which are more stringent than 
those imposed by such regulations. Nothing in 
this chapter (or in any regulation adopted under 
this chapter) shall be construed to prohibit any 
State from requiring that the State be provided 
with a copy of each manifest used in connection 
with hazardous waste which is generated within 
that State or transported to a treatment, stor-
age, or disposal facility within that State. 

(Pub. L. 89–272, title II, § 3009, as added Pub. L. 
94–580, § 2, Oct. 21, 1976, 90 Stat. 2812; amended 
Pub. L. 96–482, § 14, Oct. 21, 1980, 94 Stat. 2342; 
Pub. L. 98–616, title II, § 213(b), Nov. 8, 1984, 98 
Stat. 3242.) 

AMENDMENTS 

1984—Pub. L. 98–616 inserted ‘‘Nothing in this chapter 
(or in any regulation adopted under this chapter) shall 
be construed to prohibit any State from requiring that 
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the State be provided with a copy of each manifest used 
in connection with hazardous waste which is generated 
within that State or transported to a treatment, stor-
age, or disposal facility within that State.’’

1980—Pub. L. 96–482 prohibited construction of this 
chapter as barring a State from imposing more strin-
gent requirements than provided in Federal regula-
tions. 

§ 6930. Effective date 
(a) Preliminary notification 

Not later than ninety days after promulgation 
of regulations under section 6921 of this title 
identifying by its characteristics or listing any 
substance as hazardous waste subject to this 
subchapter, any person generating or trans-
porting such substance or owning or operating a 
facility for treatment, storage, or disposal of 
such substance shall file with the Administrator 
(or with States having authorized hazardous 
waste permit programs under section 6926 of this 
title) a notification stating the location and 
general description of such activity and the 
identified or listed hazardous wastes handled by 
such person. Not later than fifteen months after 
November 8, 1984—

(1) the owner or operator of any facility 
which produces a fuel (A) from any hazardous 
waste identified or listed under section 6921 of 
this title, (B) from such hazardous waste iden-
tified or listed under section 6921 of this title 
and any other material, (C) from used oil, or 
(D) from used oil and any other material; 

(2) the owner or operator of any facility 
(other than a single- or two-family residence) 
which burns for purposes of energy recovery 
any fuel produced as provided in paragraph (1) 
or any fuel which otherwise contains used oil 
or any hazardous waste identified or listed 
under section 6921 of this title; and 

(3) any person who distributes or markets 
any fuel which is produced as provided in para-
graph (1) or any fuel which otherwise contains 
used oil or any hazardous waste identified or 
listed under section 6921 of this title 1 

shall file with the Administrator (and with the 
State in the case of a State with an authorized 
hazardous waste program) a notification stating 
the location and general description of the facil-
ity, together with a description of the identified 
or listed hazardous waste involved and, in the 
case of a facility referred to in paragraph (1) or 
(2), a description of the production or energy re-
covery activity carried out at the facility and 
such other information as the Administrator 
deems necessary. For purposes of the preceding 
provisions, the term ‘‘hazardous waste listed 
under section 6921 of this title’’ also includes 
any commercial chemical product which is list-
ed under section 6921 of this title and which, in 
lieu of its original intended use, is (i) produced 
for use as (or as a component of) a fuel, (ii) dis-
tributed for use as a fuel, or (iii) burned as a 
fuel. Notification shall not be required under the 
second sentence of this subsection in the case of 
facilities (such as residential boilers) where the 
Administrator determines that such notification 
is not necessary in order for the Administrator 
to obtain sufficient information respecting cur-

rent practices of facilities using hazardous 
waste for energy recovery. Nothing in this sub-
section shall be construed to affect or impair 
the provisions of section 6921(b)(3) of this title. 
Nothing in this subsection shall affect regu-
latory determinations under section 6935 of this 
title. In revising any regulation under section 
6921 of this title identifying additional charac-
teristics of hazardous waste or listing any addi-
tional substance as hazardous waste subject to 
this subchapter, the Administrator may require 
any person referred to in the preceding provi-
sions to file with the Administrator (or with 
States having authorized hazardous waste per-
mit programs under section 6926 of this title) the 
notification described in the preceding provi-
sions. Not more than one such notification shall 
be required to be filed with respect to the same 
substance. No identified or listed hazardous 
waste subject to this subchapter may be trans-
ported, treated, stored, or disposed of unless no-
tification has been given as required under this 
subsection. 
(b) Effective date of regulation 

The regulations under this subchapter respect-
ing requirements applicable to the generation, 
transportation, treatment, storage, or disposal 
of hazardous waste (including requirements re-
specting permits for such treatment, storage, or 
disposal) shall take effect on the date six 
months after the date of promulgation thereof 
(or six months after the date of revision in the 
case of any regulation which is revised after the 
date required for promulgation thereof). At the 
time a regulation is promulgated, the Adminis-
trator may provide for a shorter period prior to 
the effective date, or an immediate effective 
date for: 

(1) a regulation with which the Adminis-
trator finds the regulated community does not 
need six months to come into compliance; 

(2) a regulation which responds to an emer-
gency situation; or 

(3) other good cause found and published 
with the regulation. 

(Pub. L. 89–272, title II, § 3010, as added Pub. L. 
94–580, § 2, Oct. 21, 1976, 90 Stat. 2812; amended 
Pub. L. 96–482, § 15, Oct. 21, 1980, 94 Stat. 2342; 
Pub. L. 98–616, title II, §§ 204(a), 234, Nov. 8, 1984, 
98 Stat. 3235, 3258.) 

AMENDMENTS 

1984—Subsec. (a). Pub. L. 98–616, § 204(a), inserted pro-
visions after first sentence relating to burning and 
blending of hazardous wastes and substituted ‘‘the pre-
ceding provisions’’ for ‘‘the preceding sentence’’ in 
three places. 

Subsec. (b). Pub. L. 98–616, § 234, inserted provision 
that at the time a regulation is promulgated, the Ad-
ministrator may provide for a shorter period prior to 
the effective date, or an immediate effective date for a 
regulation with which the Administrator finds the reg-
ulated community does not need six months to come 
into compliance, a regulation which responds to an 
emergency situation, or other good cause found and 
published with the regulation. 

1980—Subsec. (a). Pub. L. 96–482 struck out ‘‘or revi-
sion’’ after ‘‘after promulgation or revision of regula-
tions’’ and inserted provision for filing of notification 
when revising any regulation identifying additional 
characteristics of hazardous waste or listing any addi-
tional substance as hazardous waste subject to this 
subchapter. 
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TRANSFER OF FUNCTIONS 

For transfer of certain enforcement functions of Ad-
ministrator or other official of Environmental Protec-
tion Agency under this chapter to Federal Inspector, 
Office of Federal Inspector for the Alaska Natural Gas 
Transportation System, and subsequent transfer to 
Secretary of Energy, see note set out under section 6903 
of this title. 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in sections 6921, 6924, 6925, 
6937, 6939, 6971, 9620 of this title. 

§ 6931. Authorization of assistance to States 

(a) Authorization of appropriations 
There is authorized to be appropriated 

$25,000,000 for each of the fiscal years 1978 and 
1979 1 $20,000,000 for fiscal year 1980, $35,000,000 for 
fiscal year 1981, $40,000,000 for the fiscal year 
1982, $55,000,000 for the fiscal year 1985, $60,000,000 
for the fiscal year 1986, $60,000,000 for the fiscal 
year 1987, and $60,000,000 for the fiscal year 1988 
to be used to make grants to the States for pur-
poses of assisting the States in the development 
and implementation of authorized State haz-
ardous waste programs. 

(b) Allocation 
Amounts authorized to be appropriated under 

subsection (a) of this section shall be allocated 
among the States on the basis of regulations 
promulgated by the Administrator, after con-
sultation with the States, which take into ac-
count, the extent to which hazardous waste is 
generated, transported, treated, stored, and dis-
posed of within such State, the extent of expo-
sure of human beings and the environment with-
in such State to such waste, and such other fac-
tors as the Administrator deems appropriate. 

(c) Activities included 
State hazardous waste programs for which 

grants may be made under subsection (a) of this 
section may include (but shall not be limited to) 
planning for hazardous waste treatment, storage 
and disposal facilities, and the development and 
execution of programs to protect health and the 
environment from inactive facilities which may 
contain hazardous waste. 

(Pub. L. 89–272, title II, § 3011, as added Pub. L. 
94–580, § 2, Oct. 21, 1976, 90 Stat. 2812; amended 
Pub. L. 96–482, §§ 16, 31(b), Oct. 21, 1980, 94 Stat. 
2342, 2352; Pub. L. 98–616, § 2(b), Nov. 8, 1984, 98 
Stat. 3222.) 

AMENDMENTS 

1984—Subsec. (a). Pub. L. 98–616 substituted 
‘‘$40,000,000 for fiscal year 1982, $55,000,000 for fiscal year 
1985, $60,000,000 for fiscal year 1986, $60,000,000 for fiscal 
year 1987, and $60,000,000 for fiscal year 1988’’ for ‘‘and 
$40,000,000 for fiscal year 1982’’. 

1980—Subsec. (a). Pub. L. 96–482, § 31(b), authorized ap-
propriation of $20,000,000, $35,000,000, and $40,000,000 for 
fiscal years 1980, 1981, and 1982, respectively. 

Subsec. (c). Pub. L. 96–482, § 16, added subsec. (c). 

TRANSFER OF FUNCTIONS 

For transfer of certain enforcement functions of Ad-
ministrator or other official of Environmental Protec-
tion Agency under this chapter to Federal Inspector, 

Office of Federal Inspector for the Alaska Natural Gas 
Transportation System, and subsequent transfer to 
Secretary of Energy, see note set out under section 6903 
of this title. 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in section 6916 of this title. 

§ 6932. Transferred 
CODIFICATION 

Section, Pub. L. 89–272, title II, § 3012, as added Pub. 
L. 96–463, § 7(a), Oct. 15, 1980, 94 Stat. 2057, was redesig-
nated section 3014 of Pub. L. 89–272 by Pub. L. 98–616, 
title V, § 502(g)(1), Nov. 8, 1984, 98 Stat. 3277, and was 
transferred to section 6935 of this title. 

§ 6933. Hazardous waste site inventory 
(a) State inventory programs 

Each State shall, as expeditiously as prac-
ticable, undertake a continuing program to 
compile, publish, and submit to the Adminis-
trator an inventory describing the location of 
each site within such State at which hazardous 
waste has at any time been stored or disposed of. 
Such inventory shall contain—

(1) a description of the location of the sites 
at which any such storage or disposal has 
taken place before the date on which permits 
are required under section 6925 of this title for 
such storage or disposal; 

(2) such information relating to the amount, 
nature, and toxicity of the hazardous waste at 
each such site as may be practicable to obtain 
and as may be necessary to determine the ex-
tent of any health hazard which may be asso-
ciated with such site; 

(3) the name and address, or corporate head-
quarters of, the owner of each such site, deter-
mined as of the date of preparation of the in-
ventory; 

(4) an identification of the types or tech-
niques of waste treatment or disposal which 
have been used at each such site; and 

(5) information concerning the current sta-
tus of the site, including information respect-
ing whether or not hazardous waste is cur-
rently being treated or disposed of at such site 
(and if not, the date on which such activity 
ceased) and information respecting the nature 
of any other activity currently carried out at 
such site.

For purposes of assisting the States in com-
piling information under this section, the Ad-
ministrator shall make available to each State 
undertaking a program under this section such 
information as is available to him concerning 
the items specified in paragraphs (1) through (5) 
with respect to the sites within such State, in-
cluding such information as the Administrator 
is able to obtain from other agencies or depart-
ments of the United States and from surveys 
and studies carried out by any committee or 
subcommittee of the Congress. Any State may 
exercise the authority of section 6927 of this 
title for purposes of this section in the same 
manner and to the same extent as provided in 
such section in the case of States having an au-
thorized hazardous waste program, and any 
State may by order require any person to sub-
mit such information as may be necessary to 

VerDate Mar 21 2002 11:41 Aug 06, 2004 Jkt 000000 PO 00000 Frm 00765 Fmt 5800 Sfmt 5800 C:\LRC\WORK\42PT2.EP 42PT2



Page 766§ 6934

compile the data referred to in paragraphs (1) 
through (5). 
(b) Environmental Protection Agency program 

If the Administrator determines that any 
State program under subsection (a) of this sec-
tion is not adequately providing information re-
specting the sites in such State referred to in 
subsection (a) of this section, the Administrator 
shall notify the State. If within ninety days fol-
lowing such notification, the State program has 
not been revised or amended in such manner as 
will adequately provide such information, the 
Administrator shall carry out the inventory pro-
gram in such State. In any such case—

(1) the Administrator shall have the authori-
ties provided with respect to State programs 
under subsection (a) of this section; 

(2) the funds allocated under subsection (c) 
of this section for grants to States under this 
section may be used by the Administrator for 
carrying out such program in such State; and 

(3) no further expenditure may be made for 
grants to such State under this section until 
such time as the Administrator determines 
that such State is carrying out, or will carry 
out, an inventory program which meets the re-
quirements of this section. 

(c) Grants 
(1) Upon receipt of an application submitted 

by any State to carry out a program under this 
section, the Administrator may make grants to 
the States for purposes of carrying out such a 
program. Grants under this section shall be allo-
cated among the several States by the Adminis-
trator based upon such regulations as he pre-
scribes to carry out the purposes of this section. 
The Administrator may make grants to any 
State which has conducted an inventory pro-
gram which effectively carried out the purposes 
of this section before October 21, 1980, to reim-
burse such State for all, or any portion of, the 
costs incurred by such State in conducting such 
program. 

(2) There are authorized to be appropriated to 
carry out this section $25,000,000 for each of the 
fiscal years 1985 through 1988. 
(d) No impediment to immediate remedial action 

Nothing in this section shall be construed to 
provide that the Administrator or any State 
should, pending completion of the inventory re-
quired under this section, postpone undertaking 
any enforcement or remedial action with respect 
to any site at which hazardous waste has been 
treated, stored, or disposed of. 

(Pub. L. 89–272, title II, § 3012, as added Pub. L. 
96–482, § 17(a), Oct. 21, 1980, 94 Stat. 2342; amended 
Pub. L. 98–616, § 2(c), Nov. 8, 1984, 98 Stat. 3222.) 

CODIFICATION 

Another section 3012 of Pub. L. 89–272 as added by 
Pub. L. 96–463, § 7(a), Oct. 15, 1980, 94 Stat. 2057, was re-
designated section 3014 of Pub. L. 89–272, and is classi-
fied to section 6935 of this title. 

AMENDMENTS 

1984—Subsec. (c)(2). Pub. L. 98–616 substituted 
‘‘$25,000,000 for each of the fiscal years 1985 through 
1988’’ for ‘‘$20,000,000’’. 

TRANSFER OF FUNCTIONS 

For transfer of certain enforcement functions of Ad-
ministrator or other official of Environmental Protec-

tion Agency under this chapter to Federal Inspector, 
Office of Federal Inspector for the Alaska Natural Gas 
Transportation System, and subsequent transfer to 
Secretary of Energy, see note set out under section 6903 
of this title. 

§ 6934. Monitoring, analysis, and testing 

(a) Authority of Administrator 
If the Administrator determines, upon receipt 

of any information, that—
(1) the presence of any hazardous waste at a 

facility or site at which hazardous waste is, or 
has been, stored, treated, or disposed of, or 

(2) the release of any such waste from such 
facility or site

may present a substantial hazard to human 
health or the environment, he may issue an 
order requiring the owner or operator of such fa-
cility or site to conduct such monitoring, test-
ing, analysis, and reporting with respect to such 
facility or site as the Administrator deems rea-
sonable to ascertain the nature and extent of 
such hazard. 

(b) Previous owners and operators 
In the case of any facility or site not in oper-

ation at the time a determination is made under 
subsection (a) of this section with respect to the 
facility or site, if the Administrator finds that 
the owner of such facility or site could not rea-
sonably be expected to have actual knowledge of 
the presence of hazardous waste at such facility 
or site and of its potential for release, he may 
issue an order requiring the most recent pre-
vious owner or operator of such facility or site 
who could reasonably be expected to have such 
actual knowledge to carry out the actions re-
ferred to in subsection (a) of this section. 

(c) Proposal 
An order under subsection (a) or (b) of this sec-

tion shall require the person to whom such order 
is issued to submit to the Administrator within 
30 days from the issuance of such order a pro-
posal for carrying out the required monitoring, 
testing, analysis, and reporting. The Adminis-
trator may, after providing such person with an 
opportunity to confer with the Administrator 
respecting such proposal, require such person to 
carry out such monitoring, testing, analysis, 
and reporting in accordance with such proposal, 
and such modifications in such proposal as the 
Administrator deems reasonable to ascertain 
the nature and extent of the hazard. 

(d) Monitoring, etc., carried out by Adminis-
trator 

(1) If the Administrator determines that no 
owner or operator referred to in subsection (a) 
or (b) of this section is able to conduct moni-
toring, testing, analysis, or reporting satisfac-
tory to the Administrator, if the Administrator 
deems any such action carried out by an owner 
or operator to be unsatisfactory, or if the Ad-
ministrator cannot initially determine that 
there is an owner or operator referred to in sub-
section (a) or (b) of this section who is able to 
conduct such monitoring, testing, analysis, or 
reporting, he may—

(A) conduct monitoring, testing, or analysis 
(or any combination thereof) which he deems 
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reasonable to ascertain the nature and extent 
of the hazard associated with the site con-
cerned, or 

(B) authorize a State or local authority or 
other person to carry out any such action,

and require, by order, the owner or operator re-
ferred to in subsection (a) or (b) of this section 
to reimburse the Administrator or other author-
ity or person for the costs of such activity. 

(2) No order may be issued under this sub-
section requiring reimbursement of the costs of 
any action carried out by the Administrator 
which confirms the results of an order issued 
under subsection (a) or (b) of this section. 

(3) For purposes of carrying out this sub-
section, the Administrator or any authority or 
other person authorized under paragraph (1), 
may exercise the authorities set forth in section 
6927 of this title. 

(e) Enforcement 
The Administrator may commence a civil ac-

tion against any person who fails or refuses to 
comply with any order issued under this section. 
Such action shall be brought in the United 
States district court in which the defendant is 
located, resides, or is doing business. Such court 
shall have jurisdiction to require compliance 
with such order and to assess a civil penalty of 
not to exceed $5,000 for each day during which 
such failure or refusal occurs. 

(Pub. L. 89–272, title II, § 3013, as added Pub. L. 
96–482, § 17(a), Oct. 21, 1980, 94 Stat. 2344.) 

TRANSFER OF FUNCTIONS 

For transfer of certain enforcement functions of Ad-
ministrator or other official of Environmental Protec-
tion Agency under this chapter to Federal Inspector, 
Office of Federal Inspector for the Alaska Natural Gas 
Transportation System, and subsequent transfer to 
Secretary of Energy, see note set out under section 6903 
of this title. 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in sections 6939, 7412, 9606 
of this title. 

§ 6935. Restrictions on recycled oil 
(a) In general 

Not later than one year after October 15, 1980, 
the Administrator shall promulgate regulations 
establishing such performance standards and 
other requirements as may be necessary to pro-
tect the public health and the environment from 
hazards associated with recycled oil. In devel-
oping such regulations, the Administrator shall 
conduct an analysis of the economic impact of 
the regulations on the oil recycling industry. 
The Administrator shall ensure that such regu-
lations do not discourage the recovery or recy-
cling of used oil, consistent with the protection 
of human health and the environment. 

(b) Identification or listing of used oil as haz-
ardous waste 

Not later than twelve months after November 
8, 1984, the Administrator shall propose whether 
to list or identify used automobile and truck 
crankcase oil as hazardous waste under section 
6921 of this title. Not later than twenty-four 
months after November 8, 1984, the Adminis-

trator shall make a final determination whether 
to list or identify used automobile and truck 
crankcase oil and other used oil as hazardous 
wastes under section 6921 of this title. 
(c) Used oil which is recycled 

(1) With respect to generators and transporters 
of used oil identified or listed as a hazardous 
waste under section 6921 of this title, the stand-
ards promulgated under section 1 6921(d), 6922, 
and 6923 of this title shall not apply to such used 
oil if such used oil is recycled. 

(2)(A) In the case of used oil which is exempt 
under paragraph (1), not later than twenty-four 
months after November 8, 1984, the Adminis-
trator shall promulgate such standards under 
this subsection regarding the generation and 
transportation of used oil which is recycled as 
may be necessary to protect human health and 
the environment. In promulgating such regula-
tions with respect to generators, the Adminis-
trator shall take into account the effect of such 
regulations on environmentally acceptable 
types of used oil recycling and the effect of such 
regulations on small quantity generators and 
generators which are small businesses (as de-
fined by the Administrator). 

(B) The regulations promulgated under this 
subsection shall provide that no generator of 
used oil which is exempt under paragraph (1) 
from the standards promulgated under section 1 
6921(d), 6922, and 6923 of this title shall be sub-
ject to any manifest requirement or any associ-
ated recordkeeping and reporting requirement 
with respect to such used oil if such generator—

(i) either—
(I) enters into an agreement or other ar-

rangement (including an agreement or ar-
rangement with an independent transporter 
or with an agent of the recycler) for delivery 
of such used oil to a recycling facility which 
has a permit under section 6925(c) of this 
title (or for which a valid permit is deemed 
to be in effect under subsection (d) of this 
section), or 

(II) recycles such used oil at one or more 
facilities of the generator which has such a 
permit under section 6925 of this title (or for 
which a valid permit is deemed to have been 
issued under subsection (d) of this section);

(ii) such used oil is not mixed by the gener-
ator with other types of hazardous wastes; and 

(iii) the generator maintains such records 
relating to such used oil, including records of 
agreements or other arrangements for delivery 
of such used oil to any recycling facility re-
ferred to in clause (i)(I), as the Administrator 
deems necessary to protect human health and 
the environment.

(3) The regulations under this subsection re-
garding the transportation of used oil which is 
exempt from the standards promulgated under 
section 1 6921(d), 6922, and 6923 of this title under 
paragraph (1) shall require the transporters of 
such used oil to deliver such used oil to a facil-
ity which has a valid permit under section 6925 
of this title or which is deemed to have a valid 
permit under subsection (d) of this section. The 
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Administrator shall also establish other stand-
ards for such transporters as may be necessary 
to protect human health and the environment. 

(d) Permits 
(1) The owner or operator of a facility which 

recycles used oil which is exempt under sub-
section (c)(1) of this section, shall be deemed to 
have a permit under this subsection for all such 
treatment or recycling (and any associated tank 
or container storage) if such owner and operator 
comply with standards promulgated by the Ad-
ministrator under section 6924 of this title; ex-
cept that the Administrator may require such 
owners and operators to obtain an individual 
permit under section 6925(c) of this title if he de-
termines that an individual permit is necessary 
to protect human health and the environment. 

(2) Notwithstanding any other provision of 
law, any generator who recycles used oil which 
is exempt under subsection (c)(1) of this section 
shall not be required to obtain a permit under 
section 6925(c) of this title with respect to such 
used oil until the Administrator has promul-
gated standards under section 6924 of this title 
regarding the recycling of such used oil. 

(Pub. L. 89–272, title II, § 3014, formerly § 3012, as 
added Pub. L. 96–463, § 7(a), Oct. 15, 1980, 94 Stat. 
2057, and renumbered and amended Pub. L. 
98–616, title II, §§ 241(a), 242, title V, § 502(g)(1), 
Nov. 8, 1984, 98 Stat. 3258, 3260, 3277.) 

CODIFICATION 

Section was formerly classified to section 6932 of this 
title. 

AMENDMENTS 

1984—Subsec. (a). Pub. L. 98–616, §§ 241(a), 242, des-
ignated existing provisions as subsec. (a) and inserted 
‘‘, consistent with the protection of human health and 
the environment’’ at end. 

Subsecs. (b) to (d). Pub. L. 98–616, § 241(a), added sub-
secs. (b) to (d). 

TRANSFER OF FUNCTIONS 

For transfer of certain enforcement functions of Ad-
ministrator or other official of Environmental Protec-
tion Agency under this chapter to Federal Inspector, 
Office of Federal Inspector for the Alaska Natural Gas 
Transportation System, and subsequent transfer to 
Secretary of Energy, see note set out under section 6903 
of this title. 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in sections 6926, 6930, 6976, 
9614 of this title. 

§ 6936. Expansion during interim status 
(a) Waste piles 

The owner or operator of a waste pile quali-
fying for the authorization to operate under sec-
tion 6925(e) of this title shall be subject to the 
same requirements for liners and leachate col-
lection systems or equivalent protection pro-
vided in regulations promulgated by the Admin-
istrator under section 6924 of this title before 
October 1, 1982, or revised under section 6924(o) 
of this title (relating to minimum technological 
requirements), for new facilities receiving indi-
vidual permits under subsection (c) of section 
6925 of this title, with respect to each new unit, 
replacement of an existing unit, or lateral ex-

pansion of an existing unit that is within the 
waste management area identified in the permit 
application submitted under section 6925 of this 
title, and with respect to waste received begin-
ning six months after November 8, 1984. 
(b) Landfills and surface impoundments 

(1) The owner or operator of a landfill or sur-
face impoundment qualifying for the authoriza-
tion to operate under section 6925(e) of this title 
shall be subject to the requirements of section 
6924(o) of this title (relating to minimum tech-
nological requirements), with respect to each 
new unit, replacement of an existing unit, or 
lateral expansion of an existing unit that is 
within the waste management area identified in 
the permit application submitted under this sec-
tion, and with respect to waste received begin-
ning 6 months after November 8, 1984. 

(2) The owner or operator of each unit referred 
to in paragraph (1) shall notify the Adminis-
trator (or the State, if appropriate) at least 
sixty days prior to receiving waste. The Admin-
istrator (or the State) shall require the filing, 
within six months of receipt of such notice, of 
an application for a final determination regard-
ing the issuance of a permit for each facility 
submitting such notice. 

(3) In the case of any unit in which the liner 
and leachate collection system has been in-
stalled pursuant to the requirements of this sec-
tion and in good faith compliance with the Ad-
ministrator’s regulations and guidance docu-
ments governing liners and leachate collection 
systems, no liner or leachate collection system 
which is different from that which was so in-
stalled pursuant to this section shall be required 
for such unit by the Administrator when issuing 
the first permit under section 6925 of this title 
to such facility, except that the Administrator 
shall not be precluded from requiring installa-
tion of a new liner when the Administrator has 
reason to believe that any liner installed pursu-
ant to the requirements of this section is leak-
ing. The Administrator may, under section 6924 
of this title, amend the requirements for liners 
and leachate collection systems required under 
this section as may be necessary to provide ad-
ditional protection for human health and the en-
vironment. 

(Pub. L. 89–272, title II, § 3015, as added Pub. L. 
98–616, title II, § 243(a), Nov. 8, 1984, 98 Stat. 3260.) 

§ 6937. Inventory of Federal agency hazardous 
waste facilities 

(a) Program requirement; submission; avail-
ability; contents 

Each Federal agency shall undertake a con-
tinuing program to compile, publish, and submit 
to the Administrator (and to the State in the 
case of sites in States having an authorized haz-
ardous waste program) an inventory of each site 
which the Federal agency owns or operates or 
has owned or operated at which hazardous waste 
is stored, treated, or disposed of or has been dis-
posed of at any time. The inventory shall be 
submitted every two years beginning January 
31, 1986. Such inventory shall be available to the 
public as provided in section 6927(b) of this title. 
Information previously submitted by a Federal 
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agency under section 9603 of this title, or under 
section 6925 or 6930 of this title, or under this 
section need not be resubmitted except that the 
agency shall update any previous submission to 
reflect the latest available data and informa-
tion. The inventory shall include each of the fol-
lowing: 

(1) A description of the location of each site 
at which any such treatment, storage, or dis-
posal has taken place before the date on which 
permits are required under section 6925 of this 
title for such storage, treatment, or disposal, 
and where hazardous waste has been disposed, 
a description of hydrogeology of the site and 
the location of withdrawal wells and surface 
water within one mile of the site. 

(2) Such information relating to the amount, 
nature, and toxicity of the hazardous waste in 
each site as may be necessary to determine 
the extent of any health hazard which may be 
associated with any site. 

(3) Information on the known nature and ex-
tent of environmental contamination at each 
site, including a description of the monitoring 
data obtained. 

(4) Information concerning the current sta-
tus of the site, including information respect-
ing whether or not hazardous waste is cur-
rently being treated, stored, or disposed of at 
such site (and if not, the date on which such 
activity ceased) and information respecting 
the nature of any other activity currently car-
ried out at such site. 

(5) A list of sites at which hazardous waste 
has been disposed and environmental moni-
toring data has not been obtained, and the rea-
sons for the lack of monitoring data at each 
site. 

(6) A description of response actions under-
taken or contemplated at contaminated sites. 

(7) An identification of the types of tech-
niques of waste treatment, storage, or disposal 
which have been used at each site. 

(8) The name and address and responsible 
Federal agency for each site, determined as of 
the date of preparation of the inventory. 

(b) Environmental Protection Agency program 
If the Administrator determines that any Fed-

eral agency under subsection (a) of this section 
is not adequately providing information respect-
ing the sites referred to in subsection (a) of this 
section, the Administrator shall notify the chief 
official of such agency. If within ninety days fol-
lowing such notification, the Federal agency has 
not undertaken a program to adequately provide 
such information, the Administrator shall carry 
out the inventory program for such agency. 

(Pub. L. 89–272, title II, § 3016, as added Pub. L. 
98–616, title II, § 244, Nov. 8, 1984, 98 Stat. 3261.) 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in section 9620 of this title. 

§ 6938. Export of hazardous wastes 
(a) In general 

Beginning twenty-four months after November 
8, 1984, no person shall export any hazardous 
waste identified or listed under this subchapter 
unless 1 

(1)(A) such person has provided the notifica-
tion required in subsection (c) of this section, 

(B) the government of the receiving country 
has consented to accept such hazardous waste, 

(C) a copy of the receiving country’s written 
consent is attached to the manifest accom-
panying each waste shipment, and 

(D) the shipment conforms with the terms of 
the consent of the government of the receiving 
country required pursuant to subsection (e) of 
this section, or 

(2) the United States and the government of 
the receiving country have entered into an 
agreement as provided for in subsection (f) of 
this section and the shipment conforms with 
the terms of such agreement. 

(b) Regulations 
Not later than twelve months after November 

8, 1984, the Administrator shall promulgate the 
regulations necessary to implement this section. 
Such regulations shall become effective one 
hundred and eighty days after promulgation. 

(c) Notification 
Any person who intends to export a hazardous 

waste identified or listed under this subchapter 
beginning twelve months after November 8, 1984, 
shall, before such hazardous waste is scheduled 
to leave the United States, provide notification 
to the Administrator. Such notification shall 
contain the following information: 

(1) the name and address of the exporter; 
(2) the types and estimated quantities of 

hazardous waste to be exported; 
(3) the estimated frequency or rate at which 

such waste is to be exported; and the period of 
time over which such waste is to be exported; 

(4) the ports of entry; 
(5) a description of the manner in which such 

hazardous waste will be transported to and 
treated, stored, or disposed in the receiving 
country; and 

(6) the name and address of the ultimate 
treatment, storage or disposal facility. 

(d) Procedures for requesting consent of receiv-
ing country 

Within thirty days of the Administrator’s re-
ceipt of a complete notification under this sec-
tion, the Secretary of State, acting on behalf of 
the Administrator, shall—

(1) forward a copy of the notification to the 
government of the receiving country; 

(2) advise the government that United States 
law prohibits the export of hazardous waste 
unless the receiving country consents to ac-
cept the hazardous waste; 

(3) request the government to provide the 
Secretary with a written consent or objection 
to the terms of the notification; and 

(4) forward to the government of the receiv-
ing country a description of the Federal regu-
lations which would apply to the treatment, 
storage, and disposal of the hazardous waste in 
the United States. 

(e) Conveyance of written consent to exporter 
Within thirty days of receipt by the Secretary 

of State of the receiving country’s written con-
sent or objection (or any subsequent commu-
nication withdrawing a prior consent or objec-
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tion), the Administrator shall forward such a 
consent, objection, or other communication to 
the exporter. 
(f) International agreements 

Where there exists an international agreement 
between the United States and the government 
of the receiving country establishing notice, ex-
port, and enforcement procedures for the trans-
portation, treatment, storage, and disposal of 
hazardous wastes, only the requirements of sub-
sections (a)(2) and (g) of this section shall apply. 
(g) Reports 

After November 8, 1984, any person who ex-
ports any hazardous waste identified or listed 
under section 6921 of this title shall file with the 
Administrator no later than March 1 of each 
year, a report summarizing the types, quan-
tities, frequency, and ultimate destination of all 
such hazardous waste exported during the pre-
vious calendar year. 
(h) Other standards 

Nothing in this section shall preclude the Ad-
ministrator from establishing other standards 
for the export of hazardous wastes under section 
6922 of this title or section 6923 of this title. 

(Pub. L. 89–272, title II, § 3017, as added Pub. L. 
98–616, title II, § 245(a), Nov. 8, 1984, 98 Stat. 3262.) 

§ 6939. Domestic sewage 
(a) Report 

The Administrator shall, not later than 15 
months after November 8, 1984, submit a report 
to the Congress concerning those substances 
identified or listed under section 6921 of this 
title which are not regulated under this sub-
chapter by reason of the exclusion for mixtures 
of domestic sewage and other wastes that pass 
through a sewer system to a publicly owned 
treatment works. Such report shall include the 
types, size and number of generators which dis-
pose of such substances in this manner, the 
types and quantities disposed of in this manner, 
and the identification of significant generators, 
wastes, and waste constituents not regulated 
under existing Federal law or regulated in a 
manner sufficient to protect human health and 
the environment. 
(b) Revisions of regulations 

Within eighteen months after submitting the 
report specified in subsection (a) of this section, 
the Administrator shall revise existing regula-
tions and promulgate such additional regula-
tions pursuant to this subchapter (or any other 
authority of the Administrator, including sec-
tion 1317 of title 33) as are necessary to assure 
that substances identified or listed under sec-
tion 6921 of this title which pass through a sewer 
system to a publicly owned treatment works are 
adequately controlled to protect human health 
and the environment. 
(c) Report on wastewater lagoons 

The Administrator shall, within thirty-six 
months after November 8, 1984, submit a report 
to Congress concerning wastewater lagoons at 
publicly owned treatment works and their effect 
on groundwater quality. Such report shall in-
clude—

(1) the number and size of such lagoons; 
(2) the types and quantities of waste con-

tained in such lagoons; 
(3) the extent to which such waste has been 

or may be released from such lagoons and con-
taminate ground water; and 

(4) available alternatives for preventing or 
controlling such releases.

The Administrator may utilize the authority of 
sections 6927 and 6934 of this title for the pur-
pose of completing such report. 
(d) Application of sections 6927 and 6930

The provisions of sections 6927 and 6930 of this 
title shall apply to solid or dissolved materials 
in domestic sewage to the same extent and in 
the same manner as such provisions apply to 
hazardous waste. 

(Pub. L. 89–272, title II, § 3018, as added Pub. L. 
98–616, title II, § 246(a), Nov. 8, 1984, 98 Stat. 3264.) 

§ 6939a. Exposure information and health assess-
ments 

(a) Exposure information 
Beginning on the date nine months after No-

vember 8, 1984, each application for a final deter-
mination regarding a permit under section 
6925(c) of this title for a landfill or surface im-
poundment shall be accompanied by information 
reasonably ascertainable by the owner or oper-
ator on the potential for the public to be ex-
posed to hazardous wastes or hazardous con-
stituents through releases related to the unit. 
At a minimum, such information must address: 

(1) reasonably foreseeable potential releases 
from both normal operations and accidents at 
the unit, including releases associated with 
transportation to or from the unit; 

(2) the potential pathways of human expo-
sure to hazardous wastes or constituents re-
sulting from the releases described under para-
graph (1); and 

(3) the potential magnitude and nature of 
the human exposure resulting from such re-
leases.

The owner or operator of a landfill or surface 
impoundment for which an application for such 
a final determination under section 6925(c) of 
this title has been submitted prior to November 
8, 1984, shall submit the information required by 
this subsection to the Administrator (or the 
State, in the case of a State with an authorized 
program) no later than the date nine months 
after November 8, 1984. 
(b) Health assessments 

(1) The Administrator (or the State, in the 
case of a State with an authorized program) 
shall make the information required by sub-
section (a) of this section, together with other 
relevant information, available to the Agency 
for Toxic Substances and Disease Registry es-
tablished by section 9604(i) of this title. 

(2) Whenever in the judgment of the Adminis-
trator, or the State (in the case of a State with 
an authorized program), a landfill or a surface 
impoundment poses a substantial potential risk 
to human health, due to the existence of re-
leases of hazardous constituents, the magnitude 
of contamination with hazardous constituents 
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which may be the result of a release, or the 
magnitude of the population exposed to such re-
lease or contamination, the Administrator or 
the State (with the concurrence of the Adminis-
trator) may request the Administrator of the 
Agency for Toxic Substances and Disease Reg-
istry to conduct a health assessment in connec-
tion with such facility and take other appro-
priate action with respect to such risks as au-
thorized by section 9604(b) and (i) of this title. If 
funds are provided in connection with such re-
quest the Administrator of such Agency shall 
conduct such health assessment. 

(c) Members of the public 
Any member of the public may submit evi-

dence of releases of or exposure to hazardous 
constituents from such a facility, or as to the 
risks or health effects associated with such re-
leases or exposure, to the Administrator of the 
Agency for Toxic Substances and Disease Reg-
istry, the Administrator, or the State (in the 
case of a State with an authorized program). 

(d) Priority 
In determining the order in which to conduct 

health assessments under this subsection, the 
Administrator of the Agency for Toxic Sub-
stances and Disease Registry shall give priority 
to those facilities or sites at which there is doc-
umented evidence of release of hazardous con-
stituents, at which the potential risk to human 
health appears highest, and for which in the 
judgment of the Administrator of such Agency 
existing health assessment data is inadequate to 
assess the potential risk to human health as 
provided in subsection (f) of this section. 

(e) Periodic reports 
The Administrator of such Agency shall issue 

periodic reports which include the results of all 
the assessments carried out under this section. 
Such assessments or other activities shall be re-
ported after appropriate peer review. 

(f) ‘‘Health assessments’’ defined 
For the purposes of this section, the term 

‘‘health assessments’’ shall include preliminary 
assessments of the potential risk to human 
health posed by individual sites and facilities 
subject to this section, based on such factors as 
the nature and extent of contamination, the ex-
istence of potential for pathways of human ex-
posure (including ground or surface water con-
tamination, air emissions, and food chain con-
tamination), the size and potential suscepti-
bility of the community within the likely path-
ways of exposure, the comparison of expected 
human exposure levels to the short-term and 
long-term health effects associated with identi-
fied contaminants and any available rec-
ommended exposure or tolerance limits for such 
contaminants, and the comparison of existing 
morbidity and mortality data on diseases that 
may be associated with the observed levels of 
exposure. The assessment shall include an eval-
uation of the risks to the potentially affected 
population from all sources of such contami-
nants, including known point or nonpoint 
sources other than the site or facility in ques-
tion. A purpose of such preliminary assessments 
shall be to help determine whether full-scale 

health or epidemiological studies and medical 
evaluations of exposed populations shall be un-
dertaken. 
(g) Cost recovery 

In any case in which a health assessment per-
formed under this section discloses the exposure 
of a population to the release of a hazardous 
substance, the costs of such health assessment 
may be recovered as a cost of response under 
section 9607 of this title from persons causing or 
contributing to such release of such hazardous 
substance or, in the case of multiple releases 
contributing to such exposure, to all such re-
lease. 

(Pub. L. 89–272, title II, § 3019, as added Pub. L. 
98–616, title II, § 247(a), Nov. 8, 1984, 98 Stat. 3265.) 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in section 9604 of this title. 

§ 6939b. Interim control of hazardous waste in-
jection 

(a) Underground source of drinking water 
No hazardous waste may be disposed of by un-

derground injection—
(1) into a formation which contains (within 

one-quarter mile of the well used for such un-
derground injection) an underground source of 
drinking water; or 

(2) above such a formation.

The prohibitions established under this section 
shall take effect 6 months after November 8, 
1984, except in the case of any State in which 
identical or more stringent prohibitions are in 
effect before such date under the Safe Drinking 
Water Act [42 U.S.C. 300f et seq.]. 
(b) Actions under Comprehensive Environmental 

Response, Compensation, and Liability Act 
Subsection (a) of this section shall not apply 

to the injection of contaminated ground water 
into the aquifer from which it was withdrawn, 
if—

(1) such injection is—
(A) a response action taken under section 

9604 or 9606 of this title, or 
(B) part of corrective action required 

under this chapter 1 

intended to clean up such contamination; 
(2) such contaminated ground water is treat-

ed to substantially reduce hazardous constitu-
ents prior to such injection; and 

(3) such response action or corrective action 
will, upon completion, be sufficient to protect 
human health and the environment. 

(c) Enforcement 
In addition to enforcement under the provi-

sions of this chapter, the prohibitions estab-
lished under paragraphs (1) and (2) of subsection 
(a) of this section shall be enforceable under the 
Safe Drinking Water Act [42 U.S.C. 300f et seq.] 
in any State—

(1) which has adopted identical or more 
stringent prohibitions under part C of the Safe 
Drinking Water Act [42 U.S.C. 300h et seq.] and 
which has assumed primary enforcement re-
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sponsibility under that Act for enforcement of 
such prohibitions; or 

(2) in which the Administrator has adopted 
identical or more stringent prohibitions under 
the Safe Drinking Water Act [42 U.S.C. 300f et 
seq.] and is exercising primary enforcement 
responsibility under that Act for enforcement 
of such prohibitions. 

(d) Definitions 
The terms ‘‘primary enforcement responsi-

bility’’, ‘‘underground source of drinking 
water’’, ‘‘formation’’ and ‘‘well’’ have the same 
meanings as provided in regulations of the Ad-
ministrator under the Safe Drinking Water Act 
[42 U.S.C. 300f et seq.]. The term ‘‘Safe Drinking 
Water Act’’ means title XIV of the Public 
Health Service Act. 

(Pub. L. 89–272, title II, § 3020, formerly § 7010, as 
added Pub. L. 98–616, title IV, § 405(a), Nov. 8, 
1984, 98 Stat. 3273; renumbered § 3020, and amend-
ed Pub. L. 99–339, title II, § 201(c), June 19, 1986, 
100 Stat. 654.) 

REFERENCES IN TEXT 

Title XIV of the Public Health Service Act, referred 
to in subsec. (d), is title XIV of act July 1, 1944, as 
added Dec. 16, 1974, Pub. L. 93–523, § 2(a), 88 Stat. 1660, 
as amended, known as the Safe Drinking Water Act, 
which is classified generally to subchapter XII (§ 300f et 
seq.) of chapter 6A of this title. Part C of the Act is 
classified generally to part C (§ 300h et seq.) of sub-
chapter XII of chapter 6A of this title. For complete 
classification of this Act to the Code, see Short Title 
note set out under section 201 of this title and Tables. 

CODIFICATION 

Section was formerly classified to section 6979a of 
this title, prior to renumbering by Pub. L. 99–339. 

AMENDMENTS 

1986—Subsec. (c). Pub. L. 99–339, § 201(c)(1), sub-
stituted ‘‘enforcement under the provisions of this 
chapter’’ for ‘‘enforcement under sections 6972 and 6973 
of this title’’. 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in section 6924 of this title. 

§ 6939c. Mixed waste inventory reports and plan 
(a) Mixed waste inventory reports 

(1) Requirement 
Not later than 180 days after October 6, 1992, 

the Secretary of Energy shall submit to the 
Administrator and to the Governor of each 
State in which the Department of Energy 
stores or generates mixed wastes the following 
reports: 

(A) A report containing a national inven-
tory of all such mixed wastes, regardless of 
the time they were generated, on a State-by-
State basis. 

(B) A report containing a national inven-
tory of mixed waste treatment capacities 
and technologies. 

(2) Inventory of wastes 
The report required by paragraph (1)(A) shall 

include the following: 
(A) A description of each type of mixed 

waste at each Department of Energy facility 
in each State, including, at a minimum, the 
name of the waste stream. 

(B) The amount of each type of mixed 
waste currently stored at each Department 
of Energy facility in each State, set forth 
separately by mixed waste that is subject to 
the land disposal prohibition requirements 
of section 6924 of this title and mixed waste 
that is not subject to such prohibition re-
quirements. 

(C) An estimate of the amount of each 
type of mixed waste the Department expects 
to generate in the next 5 years at each De-
partment of Energy facility in each State. 

(D) A description of any waste minimiza-
tion actions the Department has imple-
mented at each Department of Energy facil-
ity in each State for each mixed waste 
stream. 

(E) The EPA hazardous waste code for each 
type of mixed waste containing waste that 
has been characterized at each Department 
of Energy facility in each State. 

(F) An inventory of each type of waste 
that has not been characterized by sampling 
and analysis at each Department of Energy 
facility in each State. 

(G) The basis for the Department’s deter-
mination of the applicable hazardous waste 
code for each type of mixed waste at each 
Department of Energy facility and a descrip-
tion of whether the determination is based 
on sampling and analysis conducted on the 
waste or on the basis of process knowledge. 

(H) A description of the source of each 
type of mixed waste at each Department of 
Energy facility in each State. 

(I) The land disposal prohibition treatment 
technology or technologies specified for the 
hazardous waste component of each type of 
mixed waste at each Department of Energy 
facility in each State. 

(J) A statement of whether and how the 
radionuclide content of the waste alters or 
affects use of the technologies described in 
subparagraph (I). 

(3) Inventory of treatment capacities and tech-
nologies 

The report required by paragraph (1)(B) shall 
include the following: 

(A) An estimate of the available treatment 
capacity for each waste described in the re-
port required by paragraph (1)(A) for which 
treatment technologies exist. 

(B) A description, including the capacity, 
number and location, of each treatment unit 
considered in calculating the estimate under 
subparagraph (A). 

(C) A description, including the capacity, 
number and location, of any existing treat-
ment unit that was not considered in calcu-
lating the estimate under subparagraph (A) 
but that could, alone or in conjunction with 
other treatment units, be used to treat any 
of the wastes described in the report re-
quired by paragraph (1)(A) to meet the re-
quirements of regulations promulgated pur-
suant to section 6924(m) of this title. 

(D) For each unit listed in subparagraph 
(C), a statement of the reasons why the unit 
was not included in calculating the estimate 
under subparagraph (A). 
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(E) A description, including the capacity, 
number, location, and estimated date of 
availability, of each treatment unit cur-
rently proposed to increase the treatment 
capacities estimated under subparagraph 
(A). 

(F) For each waste described in the report 
required by paragraph (1)(A) for which the 
Department has determined no treatment 
technology exists, information sufficient to 
support such determination and a descrip-
tion of the technological approaches the De-
partment anticipates will need to be devel-
oped to treat the waste. 

(4) Comments and revisions 
Not later than 90 days after the date of the 

submission of the reports by the Secretary of 
Energy under paragraph (1), the Administrator 
and each State which received the reports 
shall submit any comments they may have 
concerning the reports to the Department of 
Energy. The Secretary of Energy shall con-
sider and publish the comments prior to publi-
cation of the final report. 
(5) Requests for additional information 

Nothing in this subsection limits or restricts 
the authority of States or the Administrator 
to request additional information from the 
Secretary of Energy. 

(b) Plan for development of treatment capacities 
and technologies 

(1) Plan requirement 
(A)(i) For each facility at which the Depart-

ment of Energy generates or stores mixed 
wastes, except any facility subject to a per-
mit, agreement, or order described in clause 
(ii), the Secretary of Energy shall develop and 
submit, as provided in paragraph (2), a plan for 
developing treatment capacities and tech-
nologies to treat all of the facility’s mixed 
wastes, regardless of the time they were gen-
erated, to the standards promulgated pursuant 
to section 6924(m) of this title. 

(ii) Clause (i) shall not apply with respect to 
any facility subject to any permit establishing 
a schedule for treatment of such wastes, or 
any existing agreement or administrative or 
judicial order governing the treatment of such 
wastes, to which the State is a party. 

(B) Each plan shall contain the following: 
(i) For mixed wastes for which treatment 

technologies exist, a schedule for submitting 
all applicable permit applications, entering 
into contracts, initiating construction, con-
ducting systems testing, commencing oper-
ations, and processing backlogged and cur-
rently generated mixed wastes. 

(ii) For mixed wastes for which no treat-
ment technologies exist, a schedule for iden-
tifying and developing such technologies, 
identifying the funding requirements for the 
identification and development of such tech-
nologies, submitting treatability study ex-
emptions, and submitting research and de-
velopment permit applications. 

(iii) For all cases where the Department 
proposes radionuclide separation of mixed 
wastes, or materials derived from mixed 
wastes, it shall provide an estimate of the 

volume of waste generated by each case of 
radionuclide separation, the volume of waste 
that would exist or be generated without 
radionuclide separation, the estimated costs 
of waste treatment and disposal if radio-
nuclide separation is used compared to the 
estimated costs if it is not used, and the as-
sumptions underlying such waste volume 
and cost estimates.

(C) A plan required under this subsection 
may provide for centralized, regional, or on-
site treatment of mixed wastes, or any com-
bination thereof. 
(2) Review and approval of plan 

(A) For each facility that is located in a 
State (i) with authority under State law to 
prohibit land disposal of mixed waste until the 
waste has been treated and (ii) with both au-
thority under State law to regulate the haz-
ardous components of mixed waste and au-
thorization from the Environmental Protec-
tion Agency under section 6926 of this title to 
regulate the hazardous components of mixed 
waste, the Secretary of Energy shall submit 
the plan required under paragraph (1) to the 
appropriate State regulatory officials for their 
review and approval, modification, or dis-
approval. In reviewing the plan, the State 
shall consider the need for regional treatment 
facilities. The State shall consult with the Ad-
ministrator and any other State in which a fa-
cility affected by the plan is located and con-
sider public comments in making its deter-
mination on the plan. The State shall approve, 
approve with modifications, or disapprove the 
plan within 6 months after receipt of the plan. 

(B) For each facility located in a State that 
does not have the authority described in sub-
paragraph (A), the Secretary shall submit the 
plan required under paragraph (1) to the Ad-
ministrator of the Environmental Protection 
Agency for review and approval, modification, 
or disapproval. A copy of the plan also shall be 
provided by the Secretary to the State in 
which such facility is located. In reviewing the 
plan, the Administrator shall consider the 
need for regional treatment facilities. The Ad-
ministrator shall consult with the State or 
States in which any facility affected by the 
plan is located and consider public comments 
in making a determination on the plan. The 
Administrator shall approve, approve with 
modifications, or disapprove the plan within 6 
months after receipt of the plan. 

(C) Upon the approval of a plan under this 
paragraph by the Administrator or a State, 
the Administrator shall issue an order under 
section 6928(a) of this title, or the State shall 
issue an order under appropriate State author-
ity, requiring compliance with the approved 
plan. 
(3) Public participation 

Upon submission of a plan by the Secretary 
of Energy to the Administrator or a State, and 
before approval of the plan by the Adminis-
trator or a State, the Administrator or State 
shall publish a notice of the availability of the 
submitted plan and make such submitted plan 
available to the public on request. 
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(4) Revisions of plan 
If any revisions of an approved plan are pro-

posed by the Secretary of Energy or required 
by the Administrator or a State, the provi-
sions of paragraphs (2) and (3) shall apply to 
the revisions in the same manner as they 
apply to the original plan. 
(5) Waiver of plan requirement 

(A) A State may waive the requirement for 
the Secretary of Energy to develop and submit 
a plan under this subsection for a facility lo-
cated in the State if the State (i) enters into 
an agreement with the Secretary of Energy 
that addresses compliance at that facility 
with section 6924(j) of this title with respect to 
mixed waste, and (ii) issues an order requiring 
compliance with such agreement and which is 
in effect. 

(B) Any violation of an agreement or order 
referred to in subparagraph (A) is subject to 
the waiver of sovereign immunity contained in 
section 6961(a) of this title. 

(c) Schedule and progress reports 
(1) Schedule 

Not later than 6 months after October 6, 
1992, the Secretary of Energy shall publish in 
the Federal Register a schedule for submitting 
the plans required under subsection (b) of this 
section. 
(2) Progress reports 

(A) Not later than the deadlines specified in 
subparagraph (B), the Secretary of Energy 
shall submit to the Committee on Environ-
ment and Public Works of the Senate and the 
Committee on Energy and Commerce of the 
House of Representatives a progress report 
containing the following: 

(i) An identification, by facility, of the 
plans that have been submitted to States or 
the Administrator of the Environmental 
Protection Agency pursuant to subsection 
(b) of this section. 

(ii) The status of State and Environmental 
Protection Agency review and approval of 
each such plan. 

(iii) The number of orders requiring com-
pliance with such plans that are in effect. 

(iv) For the first 2 reports required under 
this paragraph, an identification of the plans 
required under such subsection (b) of this 
section that the Secretary expects to submit 
in the 12-month period following submission 
of the report.

(B) The Secretary of Energy shall submit a 
report under subparagraph (A) not later than 
12 months after October 6, 1992, 24 months 
after October 6, 1992, and 36 months after Octo-
ber 6, 1992. 

(Pub. L. 89–272, title II, § 3021, as added Pub. L. 
102–386, title I, § 105(a)(1), Oct. 6, 1992, 106 Stat. 
1508.) 

CHANGE OF NAME 

Committee on Energy and Commerce of House of 
Representatives treated as referring to Committee on 
Commerce of House of Representatives by section 1(a) 
of Pub. L. 104–14, set out as a note preceding section 21 
of Title 2, The Congress. Committee on Commerce of 

House of Representatives changed to Committee on En-
ergy and Commerce of House of Representatives, and 
jurisdiction over matters relating to securities and ex-
changes and insurance generally transferred to Com-
mittee on Financial Services of House of Representa-
tives by House Resolution No. 5, One Hundred Seventh 
Congress, Jan. 3, 2001. 

GAO REPORT 

Section 105(c) of Pub. L. 102–386 provided that: 
‘‘(1) REQUIREMENT.—Not later than 18 months after 

the date of the enactment of this Act [Oct. 6, 1992], the 
Comptroller General shall submit to Congress a report 
on the Department of Energy’s progress in complying 
with section 3021(b) of the Solid Waste Disposal Act [42 
U.S.C. 6939c(b)]. 

‘‘(2) MATTERS TO BE INCLUDED.—The report required 
under paragraph (1) shall contain, at a minimum, the 
following: 

‘‘(A) The Department of Energy’s progress in sub-
mitting to the States or the Administrator of the En-
vironmental Protection Agency a plan for each facil-
ity for which a plan is required under section 3021(b) 
of the Solid Waste Disposal Act and the status of 
State or Environmental Protection Agency review 
and approval of each such plan. 

‘‘(B) The Department of Energy’s progress in enter-
ing into orders requiring compliance with any such 
plans that have been approved. 

‘‘(C) An evaluation of the completeness and ade-
quacy of each such plan as of the date of submission 
of the report required under paragraph (1). 

‘‘(D) An identification of any recurring problems 
among the Department of Energy’s submitted plans. 

‘‘(E) A description of treatment technologies and 
capacity that have been developed by the Department 
of Energy since the date of the enactment of this Act 
and a list of the wastes that are expected to be treat-
ed by such technologies and the facilities at which 
the wastes are generated or stored. 

‘‘(F) The progress made by the Department of En-
ergy in characterizing its mixed waste streams at 
each such facility by sampling and analysis. 

‘‘(G) An identification and analysis of additional 
actions that the Department of Energy must take 
to—

‘‘(i) complete submission of all plans required 
under such section 3021(b) for all such facilities; 

‘‘(ii) obtain the adoption of orders requiring com-
pliance with all such plans; and 

‘‘(iii) develop mixed waste treatment capacity 
and technologies.’’

§ 6939d. Public vessels 
(a) Waste generated on public vessels 

Any hazardous waste generated on a public 
vessel shall not be subject to the storage, mani-
fest, inspection, or recordkeeping requirements 
of this chapter until such waste is transferred to 
a shore facility, unless—

(1) the waste is stored on the public vessel 
for more than 90 days after the public vessel is 
placed in reserve or is otherwise no longer in 
service; or 

(2) the waste is transferred to another public 
vessel within the territorial waters of the 
United States and is stored on such vessel or 
another public vessel for more than 90 days 
after the date of transfer. 

(b) Computation of storage period 
For purposes of subsection (a) of this section, 

the 90-day period begins on the earlier of—
(1) the date on which the public vessel on 

which the waste was generated is placed in re-
serve or is otherwise no longer in service; or 
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1 So in original. Probably should be singular. 

(2) the date on which the waste is trans-
ferred from the public vessel on which the 
waste was generated to another public vessel 
within the territorial waters of the United 
States;

and continues, without interruption, as long as 
the waste is stored on the original public vessel 
(if in reserve or not in service) or another public 
vessel. 
(c) Definitions 

For purposes of this section: 
(1) The term ‘‘public vessel’’ means a vessel 

owned or bareboat chartered and operated by 
the United States, or by a foreign nation, ex-
cept when the vessel is engaged in commerce. 

(2) The terms ‘‘in reserve’’ and ‘‘in service’’ 
have the meanings applicable to those terms 
under section 7293 and sections 7304 through 
7308 of title 10 and regulations prescribed 
under those sections. 

(d) Relationship to other law 
Nothing in this section shall be construed as 

altering or otherwise affecting the provisions of 
section 7311 of title 10. 

(Pub. L. 89–272, title II, § 3022, as added Pub. L. 
102–386, title I, § 106(a), Oct. 6, 1992, 106 Stat. 
1513.) 

§ 6939e. Federally owned treatment works 
(a) In general 

For purposes of section 6903(27) of this title, 
the phrase ‘‘but does not include solid or dis-
solved material in domestic sewage’’ shall apply 
to any solid or dissolved material introduced by 
a source into a federally owned treatment works 
if—

(1) such solid or dissolved material is subject 
to a pretreatment standard under section 1317 
of title 33, and the source is in compliance 
with such standard; 

(2) for a solid or dissolved material for which 
a pretreatment standard has not been promul-
gated pursuant to section 1317 of title 33, the 
Administrator has promulgated a schedule for 
establishing such a pretreatment standard 
which would be applicable to such solid or dis-
solved material not later than 7 years after 
October 6, 1992, such standard is promulgated 
on or before the date established in the sched-
ule, and after the effective date of such stand-
ard the source is in compliance with such 
standard; 

(3) such solid or dissolved material is not 
covered by paragraph (1) or (2) and is not pro-
hibited from land disposal under subsections 1 
(d), (e), (f), or (g) of section 6924 of this title 
because such material has been treated in ac-
cordance with section 6924(m) of this title; or 

(4) notwithstanding paragraphs 1 (1), (2), or 
(3), such solid or dissolved material is gen-
erated by a household or person which gen-
erates less than 100 kilograms of hazardous 
waste per month unless such solid or dissolved 
material would otherwise be an acutely haz-
ardous waste and subject to standards, regula-
tions, or other requirements under this chap-
ter notwithstanding the quantity generated. 

(b) Prohibition 
It is unlawful to introduce into a federally 

owned treatment works any pollutant that is a 
hazardous waste. 

(c) Enforcement 
(1) Actions taken to enforce this section shall 

not require closure of a treatment works if the 
hazardous waste is removed or decontaminated 
and such removal or decontamination is ade-
quate, in the discretion of the Administrator or, 
in the case of an authorized State, of the State, 
to protect human health and the environment. 

(2) Nothing in this subsection shall be con-
strued to prevent the Administrator or an au-
thorized State from ordering the closure of a 
treatment works if the Administrator or State 
determines such closure is necessary for protec-
tion of human health and the environment. 

(3) Nothing in this subsection shall be con-
strued to affect any other enforcement authori-
ties available to the Administrator or a State 
under this subchapter. 

(d) ‘‘Federally owned treatment works’’ defined 
For purposes of this section, the term ‘‘feder-

ally owned treatment works’’ means a facility 
that is owned and operated by a department, 
agency, or instrumentality of the Federal Gov-
ernment treating wastewater, a majority of 
which is domestic sewage, prior to discharge in 
accordance with a permit issued under section 
1342 of title 33. 

(e) Savings clause 
Nothing in this section shall be construed as 

affecting any agreement, permit, or administra-
tive or judicial order, or any condition or re-
quirement contained in such an agreement, per-
mit, or order, that is in existence on October 6, 
1992, and that requires corrective action or clo-
sure at a federally owned treatment works or 
solid waste management unit or facility related 
to such a treatment works. 

(Pub. L. 89–272, title II, § 3023, as added Pub. L. 
102–386, title I, § 108(a), Oct. 6, 1992, 106 Stat. 
1514.)

SUBCHAPTER IV—STATE OR REGIONAL 
SOLID WASTE PLANS 

SUBCHAPTER REFERRED TO IN OTHER SECTIONS 

This subchapter is referred to in sections 6903, 6907, 
6916, 6986 of this title; title 25 section 3902. 

§ 6941. Objectives of subchapter 

The objectives of this subchapter are to assist 
in developing and encouraging methods for the 
disposal of solid waste which are environ-
mentally sound and which maximize the utiliza-
tion of valuable resources including energy and 
materials which are recoverable from solid 
waste and to encourage resource conservation. 
Such objectives are to be accomplished through 
Federal technical and financial assistance to 
States or regional authorities for comprehensive 
planning pursuant to Federal guidelines de-
signed to foster cooperation among Federal, 
State, and local governments and private indus-
try. In developing such comprehensive plans, it 
is the intention of this chapter that in deter-
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mining the size of the waste-to-energy facility, 
adequate provision shall be given to the present 
and reasonably anticipated future needs, includ-
ing those needs created by thorough implemen-
tation of section 6962(h) of this title, of the recy-
cling and resource recovery interest within the 
area encompassed by the planning process. 

(Pub. L. 89–272, title II, § 4001, as added Pub. L. 
94–580, § 2, Oct. 21, 1976, 90 Stat. 2813; amended 
Pub. L. 96–482, § 32(b), Oct. 21, 1980, 94 Stat. 2353; 
Pub. L. 98–616, title III, § 301(a), title V, § 501(f)(1), 
Nov. 8, 1984, 98 Stat. 3267, 3276.) 

PRIOR PROVISIONS 

Provisions similar to those in this section were con-
tained in section 3254 of this title, prior to the general 
amendment of the Solid Waste Disposal Act by Pub. L. 
94–580. 

AMENDMENTS 

1984—Pub. L. 98–616, § 501(f)(1), inserted ‘‘, including 
those needs created by thorough implementation of 
section 6962(h) of this title,’’. 

Pub. L. 98–616, § 301(a), inserted at end ‘‘In developing 
such comprehensive plans, it is the intention of this 
chapter that in determining the size of the waste-to-en-
ergy facility, adequate provision shall be given to the 
present and reasonably anticipated future needs of the 
recycling and resource recovery interest within the 
area encompassed by the planning process.’’

1980—Pub. L. 96–482 included as an objective in the 
disposal of solid waste the utilization of energy and 
materials recoverable from solid waste. 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in section 6942 of this title. 

§ 6941a. Energy and materials conservation and 
recovery; Congressional findings 

The Congress finds that—
(1) significant savings could be realized by 

conserving materials in order to reduce the 
volume or quantity of material which ulti-
mately becomes waste; 

(2) solid waste contains valuable energy and 
material resources which can be recovered and 
used thereby conserving increasingly scarce 
and expensive fossil fuels and virgin materials; 

(3) the recovery of energy and materials 
from municipal waste, and the conservation of 
energy and materials contributing to such 
waste streams, can have the effect of reducing 
the volume of the municipal waste stream and 
the burden of disposing of increasing volumes 
of solid waste; 

(4) the technology to conserve resources ex-
ists and is commercially feasible to apply; 

(5) the technology to recover energy and ma-
terials from solid waste is of demonstrated 
commercial feasibility; and 

(6) various communities throughout the na-
tion have different needs and different poten-
tials for conserving resources and for utilizing 
techniques for the recovery of energy and ma-
terials from waste, and Federal assistance in 
planning and implementing such energy and 
materials conservation and recovery programs 
should be available to all such communities on 
an equitable basis in relation to their needs 
and potential. 

(Pub. L. 96–482, § 32(a), Oct. 21, 1980, 94 Stat. 2353.) 

CODIFICATION 

Section was enacted as part of the Solid Waste Dis-
posal Act Amendments of 1980, and not as part of the 
Solid Waste Disposal Act which comprises this chapter. 

§ 6942. Federal guidelines for plans 
(a) Guidelines for identification of regions 

For purposes of encouraging and facilitating 
the development of regional planning for solid 
waste management, the Administrator, within 
one hundred and eighty days after October 21, 
1976, and after consultation with appropriate 
Federal, State, and local authorities, shall by 
regulation publish guidelines for the identifica-
tion of those areas which have common solid 
waste management problems and are appro-
priate units for planning regional solid waste 
management services. Such guidelines shall con-
sider—

(1) the size and location of areas which 
should be included, 

(2) the volume of solid waste which should be 
included, and 

(3) the available means of coordinating re-
gional planning with other related regional 
planning and for coordination of such regional 
planning into the State plan. 

(b) Guidelines for State plans 
Not later than eighteen months after October 

21, 1976, and after notice and hearing, the Ad-
ministrator shall, after consultation with appro-
priate Federal, State, and local authorities, pro-
mulgate regulations containing guidelines to as-
sist in the development and implementation of 
State solid waste management plans (herein-
after in this chapter referred to as ‘‘State 
plans’’). The guidelines shall contain methods 
for achieving the objectives specified in section 
6941 of this title. Such guidelines shall be re-
viewed from time to time, but not less fre-
quently than every three years, and revised as 
may be appropriate. 
(c) Considerations for State plan guidelines 

The guidelines promulgated under subsection 
(b) of this section shall consider—

(1) the varying regional, geologic, hydro-
logic, climatic, and other circumstances under 
which different solid waste practices are re-
quired in order to insure the reasonable pro-
tection of the quality of the ground and sur-
face waters from leachate contamination, the 
reasonable protection of the quality of the 
surface waters from surface runoff contamina-
tion, and the reasonable protection of ambient 
air quality; 

(2) characteristics and conditions of collec-
tion, storage, processing, and disposal oper-
ating methods, techniques and practices, and 
location of facilities where such operating 
methods, techniques, and practices are con-
ducted, taking into account the nature of the 
material to be disposed; 

(3) methods for closing or upgrading open 
dumps for purposes of eliminating potential 
health hazards; 

(4) population density, distribution, and pro-
jected growth; 

(5) geographic, geologic, climatic, and hydro-
logic characteristics; 
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(6) the type and location of transportation; 
(7) the profile of industries; 
(8) the constituents and generation rates of 

waste; 
(9) the political, economic, organizational, 

financial, and management problems affecting 
comprehensive solid waste management; 

(10) types of resource recovery facilities and 
resource conservation systems which are ap-
propriate; and 

(11) available new and additional markets 
for recovered material and energy and energy 
resources recovered from solid waste as well as 
methods for conserving such materials and en-
ergy. 

(Pub. L. 89–272, title II, § 4002, as added Pub. L. 
94–580, § 2, Oct. 21, 1976, 90 Stat. 2813; amended 
Pub. L. 96–482, § 32(c), Oct. 21, 1980, 94 Stat. 2353.) 

AMENDMENTS 

1980—Subsec. (c)(11). Pub. L. 96–482 required State 
plan guidelines to consider energy and energy resources 
recovered from solid waste as well as methods for con-
serving such materials and energy. 

TRANSFER OF FUNCTIONS 

For transfer of certain enforcement functions of Ad-
ministrator or other official of Environmental Protec-
tion Agency under this chapter to Federal Inspector, 
Office of Federal Inspector for the Alaska Natural Gas 
Transportation System, and subsequent transfer to 
Secretary of Energy, see note set out under section 6903 
of this title. 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in section 6946 of this title. 

§ 6943. Requirements for approval of plans 
(a) Minimum requirements 

In order to be approved under section 6947 of 
this title, each State plan must comply with the 
following minimum requirements—

(1) The plan shall identify (in accordance 
with section 6946(b) of this title) (A) the re-
sponsibilities of State, local, and regional au-
thorities in the implementation of the State 
plan, (B) the distribution of Federal funds to 
the authorities responsible for development 
and implementation of the State plan, and (C) 
the means for coordinating regional planning 
and implementation under the State plan. 

(2) The plan shall, in accordance with sec-
tions 6944(b) and 6945(a) of this title, prohibit 
the establishment of new open dumps within 
the State, and contain requirements that all 
solid waste (including solid waste originating 
in other States, but not including hazardous 
waste) shall be (A) utilized for resource recov-
ery or (B) disposed of in sanitary landfills 
(within the meaning of section 6944(a) of this 
title) or otherwise disposed of in an environ-
mentally sound manner. 

(3) The plan shall provide for the closing or 
upgrading of all existing open dumps within 
the State pursuant to the requirements of sec-
tion 6945 of this title. 

(4) The plan shall provide for the establish-
ment of such State regulatory powers as may 
be necessary to implement the plan. 

(5) The plan shall provide that no State or 
local government within the State shall be 

prohibited under State or local law from nego-
tiating and entering into long-term contracts 
for the supply of solid waste to resource recov-
ery facilities, from entering into long-term 
contracts for the operation of such facilities, 
or from securing long-term markets for mate-
rial and energy recovered from such facilities 
or for conserving materials or energy by re-
ducing the volume of waste. 

(6) The plan shall provide for such resource 
conservation or recovery and for the disposal 
of solid waste in sanitary landfills or any com-
bination of practices so as may be necessary 
to use or dispose of such waste in a manner 
that is environmentally sound. 

(b) Discretionary plan provisions relating to re-
cycled oil 

Any State plan submitted under this sub-
chapter may include, at the option of the State, 
provisions to carry out each of the following: 

(1) Encouragement, to the maximum extent 
feasible and consistent with the protection of 
the public health and the environment, of the 
use of recycled oil in all appropriate areas of 
State and local government. 

(2) Encouragement of persons contracting 
with the State to use recycled oil to the max-
imum extent feasible, consistent with protec-
tion of the public health and the environment. 

(3) Informing the public of the uses of re-
cycled oil. 

(4) Establishment and implementation of a 
program (including any necessary licensing of 
persons and including the use, where appro-
priate, of manifests) to assure that used oil is 
collected, transported, treated, stored, reused, 
and disposed of, in a manner which does not 
present a hazard to the public health or the 
environment.

Any plan submitted under this chapter before 
October 15, 1980, may be amended, at the option 
of the State, at any time after such date to in-
clude any provision referred to in this sub-
section. 
(c) Energy and materials conservation and re-

covery feasibility planning and assistance 
(1) A State which has a plan approved under 

this subchapter or which has submitted a plan 
for such approval shall be eligible for assistance 
under section 6948(a)(3) of this title if the Ad-
ministrator determines that under such plan the 
State will—

(A) analyze and determine the economic and 
technical feasibility of facilities and programs 
to conserve resources which contribute to the 
waste stream or to recover energy and mate-
rials from municipal waste; 

(B) analyze the legal, institutional, and eco-
nomic impediments to the development of sys-
tems and facilities for conservation of energy 
or materials which contribute to the waste 
stream or for the recovery of energy and mate-
rials from municipal waste and make rec-
ommendations to appropriate governmental 
authorities for overcoming such impediments; 

(C) assist municipalities within the State in 
developing plans, programs, and projects to 
conserve resources or recover energy and ma-
terials from municipal waste; and 
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(D) coordinate the resource conservation and 
recovery planning under subparagraph (C).

(2) The analysis referred to in paragraph (1)(A) 
shall include—

(A) the evaluation of, and establishment of 
priorities among, market opportunities for in-
dustrial and commercial users of all types (in-
cluding public utilities and industrial parks) 
to utilize energy and materials recovered from 
municipal waste; 

(B) comparisons of the relative costs of en-
ergy recovered from municipal waste in rela-
tion to the costs of energy derived from fossil 
fuels and other sources; 

(C) studies of the transportation and storage 
problems and other problems associated with 
the development of energy and materials re-
covery technology, including curbside source 
separation; 

(D) the evaluation and establishment of pri-
orities among ways of conserving energy or 
materials which contribute to the waste 
stream; 

(E) comparison of the relative total costs be-
tween conserving resources and disposing of or 
recovering such waste; and 

(F) studies of impediments to resource con-
servation or recovery, including business prac-
tices, transportation requirements, or storage 
difficulties.

Such studies and analyses shall also include 
studies of other sources of solid waste from 
which energy and materials may be recovered or 
minimized. 
(d) Size of waste-to-energy facilities 

Notwithstanding any of the above require-
ments, it is the intention of this chapter and the 
planning process developed pursuant to this 
chapter that in determining the size of the 
waste-to-energy facility, adequate provision 
shall be given to the present and reasonably an-
ticipated future needs of the recycling and re-
source recovery interest within the area encom-
passed by the planning process. 

(Pub. L. 89–272, title II, § 4003, as added Pub. L. 
94–580, § 2, Oct. 21, 1976, 90 Stat. 2814; amended 
Pub. L. 96–463, § 5(b), Oct. 15, 1980, 94 Stat. 2056; 
Pub. L. 96–482, §§ 18, 32(d), Oct. 21, 1980, 94 Stat. 
2345, 2353; Pub. L. 98–616, title III, § 301(b), title V, 
§ 502(h), Nov. 8, 1984, 98 Stat. 3267, 3277.) 

CODIFICATION 

Another section 5(b) of Pub. L. 96–463 amended sec-
tion 6948 of this title. 

AMENDMENTS 

1984—Subsecs. (b), (c). Pub. L. 98–616, § 502(h), redesig-
nated the subsec. (b) entitled energy and materials con-
servation and recovery feasibility planning and assist-
ance, as subsec. (c). 

Subsec. (d). Pub. L. 98–616, § 301(b), added subsec. (d). 
1980—Subsec. (a). Pub. L. 96–463, § 5(b), and Pub. L. 

96–482, § 32(d)(2), designated existing provisions as sub-
sec. (a). 

Subsec. (a)(2). Pub. L. 96–482, § 18(a), substituted ref-
erence to sections 6944(b) and 6945(a) of this title for 
reference to section 6945(c) of this title. 

Subsec. (a)(5). Pub. L. 96–482, §§ 18(b), 32(d)(1), sub-
stituted ‘‘State or local government’’ for ‘‘local govern-
ment’’ and required State plan recognition of right to 
enter into long-term contracts for operation of re-

source recovery facilities and to secure long-term mar-
kets for material and energy recovered from such fa-
cilities, and required State plan recognition of right to 
negotiate long-term contracts and to negotiate and 
enter into such contracts for conserving materials or 
energy by reducing the volume of waste. 

Subsec. (b). Pub. L. 96–463, § 5(b), added subsec. (b) re-
lating to discretionary plan provisions for recycled oil. 

Pub. L. 96–482, § 32(d)(2), added subsec. (b) relating to 
energy and materials conservation and recovery feasi-
bility planning and assistance. 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in sections 6944, 6945, 6946, 
6947, 6948 of this title. 

§ 6944. Criteria for sanitary landfills; sanitary 
landfills required for all disposal 

(a) Criteria for sanitary landfills 
Not later than one year after October 21, 1976, 

after consultation with the States, and after no-
tice and public hearings, the Administrator 
shall promulgate regulations containing criteria 
for determining which facilities shall be classi-
fied as sanitary landfills and which shall be clas-
sified as open dumps within the meaning of this 
chapter. At a minimum, such criteria shall pro-
vide that a facility may be classified as a sani-
tary landfill and not an open dump only if there 
is no reasonable probability of adverse effects on 
health or the environment from disposal of solid 
waste at such facility. Such regulations may 
provide for the classification of the types of san-
itary landfills. 

(b) Disposal required to be in sanitary landfills, 
etc. 

For purposes of complying with section 
6943(2) 1 of this title each State plan shall pro-
hibit the establishment of open dumps and con-
tain a requirement that disposal of all solid 
waste within the State shall be in compliance 
with such section 6943(2) 1 of this title. 

(c) Effective date 
The prohibition contained in subsection (b) of 

this section shall take effect on the date six 
months after the date of promulgation of regula-
tions under subsection (a) of this section. 

(Pub. L. 89–272, title II, § 4004, as added Pub. L. 
94–580, § 2, Oct. 21, 1976, 90 Stat. 2815; amended 
Pub. L. 98–616, title III, § 302(b), Nov. 8, 1984, 98 
Stat. 3268.) 

REFERENCES IN TEXT 

Section 6943(2) of this title, referred to in subsec. (b), 
was redesignated section 6943(a)(2) of this title by Pub. 
L. 96–463, § 5(b), Oct. 15, 1980, 94 Stat. 2056, and Pub. L. 
96–482, § 32(d)(2), Oct. 21, 1980, 94 Stat. 2353. 

AMENDMENTS 

1984—Subsec. (c). Pub. L. 98–616 struck out ‘‘or on the 
date of approval of the State plan, whichever is later’’ 
at end. 

TRANSFER OF FUNCTIONS 

For transfer of certain enforcement functions of Ad-
ministrator or other official of Environmental Protec-
tion Agency under this chapter to Federal Inspector, 
Office of Federal Inspector for the Alaska Natural Gas 
Transportation System, and subsequent transfer to 
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Secretary of Energy, see note set out under section 6903 
of this title. 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in sections 6903, 6943, 6945, 
6948, 6949a of this title; title 25 section 3902. 

§ 6945. Upgrading of open dumps 

(a) Closing or upgrading of existing open dumps 
Upon promulgation of criteria under section 

6907(a)(3) of this title, any solid waste manage-
ment practice or disposal of solid waste or haz-
ardous waste which constitutes the open dump-
ing of solid waste or hazardous waste is prohib-
ited, except in the case of any practice or dis-
posal of solid waste under a timetable or sched-
ule for compliance established under this sec-
tion. The prohibition contained in the preceding 
sentence shall be enforceable under section 6972 
of this title against persons engaged in the act 
of open dumping. For purposes of complying 
with section 6943(a)(2) and 6943(a)(3) of this title, 
each State plan shall contain a requirement 
that all existing disposal facilities or sites for 
solid waste in such State which are open dumps 
listed in the inventory under subsection (b) of 
this section shall comply with such measures as 
may be promulgated by the Administrator to 
eliminate health hazards and minimize potential 
health hazards. Each such plan shall establish, 
for any entity which demonstrates that it has 
considered other public or private alternatives 
for solid waste management to comply with the 
prohibition on open dumping and is unable to 
utilize such alternatives to so comply, a time-
table or schedule for compliance for such prac-
tice or disposal of solid waste which specifies a 
schedule of remedial measures, including an en-
forceable sequence of actions or operations, 
leading to compliance with the prohibition on 
open dumping of solid waste within a reasonable 
time (not to exceed 5 years from the date of pub-
lication of criteria under section 6907(a)(3) of 
this title). 

(b) Inventory 
To assist the States in complying with section 

6943(a)(3) of this title, not later than one year 
after promulgation of regulations under section 
6944 of this title, the Administrator, with the co-
operation of the Bureau of the Census shall pub-
lish an inventory of all disposal facilities or 
sites in the United States which are open dumps 
within the meaning of this chapter. 

(c) Control of hazardous disposal 
(1)(A) Not later than 36 months after Novem-

ber 8, 1984, each State shall adopt and imple-
ment a permit program or other system of prior 
approval and conditions to assure that each 
solid waste management facility within such 
State which may receive hazardous household 
waste or hazardous waste due to the provision of 
section 6921(d) of this title for small quantity 
generators (otherwise not subject to the require-
ment for a permit under section 6925 of this 
title) will comply with the applicable criteria 
promulgated under section 6944(a) and 6907(a)(3) 
of this title. 

(B) Not later than eighteen months after the 
promulgation of revised criteria under sub-

section 1 6944(a) of this title (as required by sec-
tion 6949a(c) of this title), each State shall adopt 
and implement a permit program or other sys-
tem or 2 prior approval and conditions, to assure 
that each solid waste management facility with-
in such State which may receive hazardous 
household waste or hazardous waste due to the 
provision of section 6921(d) of this title for small 
quantity generators (otherwise not subject to 
the requirement for a permit under section 6925 
of this title) will comply with the criteria re-
vised under section 6944(a) of this title. 

(C) The Administrator shall determine wheth-
er each State has developed an adequate pro-
gram under this paragraph. The Administrator 
may make such a determination in conjunction 
with approval, disapproval or partial approval of 
a State plan under section 6947 of this title. 

(2)(A) In any State that the Administrator de-
termines has not adopted an adequate program 
for such facilities under paragraph (1)(B) by the 
date provided in such paragraph, the Adminis-
trator may use the authorities available under 
sections 6927 and 6928 of this title to enforce the 
prohibition contained in subsection (a) of this 
section with respect to such facilities. 

(B) For purposes of this paragraph, the term 
‘‘requirement of this subchapter’’ in section 6928 
of this title shall be deemed to include criteria 
promulgated by the Administrator under sec-
tions 6907(a)(3) and 6944(a) of this title, and the 
term ‘‘hazardous wastes’’ in section 6927 of this 
title shall be deemed to include solid waste at 
facilities that may handle hazardous household 
wastes or hazardous wastes from small quantity 
generators. 

(Pub. L. 89–272, title II, § 4005, as added Pub. L. 
94–580, § 2, Oct. 21, 1976, 90 Stat. 2815; amended 
Pub. L. 96–482, § 19(a), (b), Oct. 21, 1980, 94 Stat. 
2345; Pub. L. 98–616, title III, § 302(c), title IV, 
§ 403(c), title V, § 502(c), Nov. 8, 1984, 98 Stat. 3268, 
3272, 3276.) 

CODIFICATION 

Another section 19(b) of Pub. L. 96–482 amended sec-
tion 6946 of this title. 

AMENDMENTS 

1984—Subsec. (a). Pub. L. 98–616, § 403(c), inserted after 
first sentence ‘‘The prohibition contained in the pre-
ceding sentence shall be enforceable under section 6972 
of this title against persons engaged in the act of open 
dumping.’’

Pub. L. 98–616, § 502(c), inserted a closing parenthesis 
before the period at end. 

Subsec. (c). Pub. L. 98–616, § 302(c), added subsec. (c). 
1980—Subsec. (a). Pub. L. 96–482, § 19(a), (b)(1), struck 

out subsec. (a) which defined ‘‘open dump’’, which is 
covered in section 6903(14) of this title, redesignated 
subsec. (c) as (a) and substituted ‘‘Upon promulgation 
of criteria under section 6907(a)(3) of this title, any’’ for 
‘‘Any’’, ‘‘section 6943(a)(2) and 6943(a)(3) of this title’’ 
for ‘‘section 6943(2) of this title’’, and ‘‘criteria under 
section 6907(a)(3) of this title’’ for ‘‘the inventory under 
subsection (b) of this section’’. 

Amendment by section 19(b)(1) of Pub. L. 96–482, di-
recting that following reference to ‘‘4003(2)’’, which had 
been editorially translated as section 6943(2) of this 
title, the phrase ‘‘and 4003(3)’’ be inserted, was executed 
by translating ‘‘4003(2) and 4003(3)’’ as section 6943(a)(2) 
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and 6943(a)(3) of this title, in view of the designation of 
the existing provisions of section 6943 of this title as 
subsec. (a) of section 6943 of this title by section 5(b) of 
Pub. L. 96–463 and also by section 32(d)(2) of Pub. L. 
96–482. 

Subsec. (b). Pub. L. 96–482, § 19(b)(2), inserted intro-
ductory phrase ‘‘To assist the States in complying with 
section 6943(a)(3) of this title’’. Amendment referring to 
section ‘‘4003(3)’’ was executed by translating ‘‘4003(3)’’ 
as section 6943(a)(3) of this title, in view of the designa-
tion of the existing provisions of section 6943 of this 
title as subsec. (a) of section 6943 of this title by section 
5(b) of Pub. L. 96–463 and also by section 32(d)(2) of Pub. 
L. 96–482. 

Subsec. (c). Pub. L. 96–482, § 19(a), redesignated sub-
sec. (c) as (a). 

TRANSFER OF FUNCTIONS 

For transfer of certain enforcement functions of Ad-
ministrator or other official of Environmental Protec-
tion Agency under this chapter to Federal Inspector, 
Office of Federal Inspector for the Alaska Natural Gas 
Transportation System, and subsequent transfer to 
Secretary of Energy, see note set out under section 6903 
of this title. 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in sections 6943, 6946, 6948, 
6949 of this title. 

§ 6946. Procedure for development and imple-
mentation of State plan 

(a) Identification of regions 
Within one hundred and eighty days after pub-

lication of guidelines under section 6942(a) of 
this title (relating to identification of regions), 
the Governor of each State, after consultation 
with local elected officials, shall promulgate 
regulations based on such guidelines identifying 
the boundaries of each area within the State 
which, as a result of urban concentrations, geo-
graphic conditions, markets, and other factors, 
is appropriate for carrying out regional solid 
waste management. Such regulations may be 
modified from time to time (identifying addi-
tional or different regions) pursuant to such 
guidelines. 

(b) Identification of State and local agencies and 
responsibilities 

(1) Within one hundred and eighty days after 
the Governor promulgates regulations under 
subsection (a) of this section, for purposes of fa-
cilitating the development and implementation 
of a State plan which will meet the minimum 
requirements of section 6943 of this title, the 
State, together with appropriate elected offi-
cials of general purpose units of local govern-
ment, shall jointly (A) identify an agency to de-
velop the State plan and identify one or more 
agencies to implement such plan, and (B) iden-
tify which solid waste management activities 
will, under such State plan, be planned for and 
carried out by the State and which such man-
agement activities will, under such State plan, 
be planned for and carried out by a regional or 
local authority or a combination of regional or 
local and State authorities. If a multi-func-
tional regional agency authorized by State law 
to conduct solid waste planning and manage-
ment (the members of which are appointed by 
the Governor) is in existence on October 21, 1976, 
the Governor shall identify such authority for 

purposes of carrying out within such region 
clause (A) of this paragraph. Where feasible, des-
ignation of the agency for the affected area des-
ignated under section 1288 of title 33 shall be 
considered. A State agency identified under this 
paragraph shall be established or designated by 
the Governor of such State. Local or regional 
agencies identified under this paragraph shall be 
composed of individuals at least a majority of 
whom are elected local officials. 

(2) If planning and implementation agencies 
are not identified and designated or established 
as required under paragraph (1) for any affected 
area, the governor shall, before the date two 
hundred and seventy days after promulgation of 
regulations under subsection (a) of this section, 
establish or designate a State agency to develop 
and implement the State plan for such area. 
(c) Interstate regions 

(1) In the case of any region which, pursuant 
to the guidelines published by the Adminis-
trator under section 6942(a) of this title (relating 
to identification of regions), would be located in 
two or more States, the Governors of the respec-
tive States, after consultation with local elected 
officials, shall consult, cooperate, and enter into 
agreements identifying the boundaries of such 
region pursuant to subsection (a) of this section. 

(2) Within one hundred and eighty days after 
an interstate region is identified by agreement 
under paragraph (1), appropriate elected officials 
of general purpose units of local government 
within such region shall jointly establish or des-
ignate an agency to develop a plan for such re-
gion. If no such agency is established or des-
ignated within such period by such officials, the 
Governors of the respective States may, by 
agreement, establish or designate for such pur-
pose a single representative organization includ-
ing elected officials of general purpose units of 
local government within such region. 

(3) Implementation of interstate regional solid 
waste management plans shall be conducted by 
units of local government for any portion of a 
region within their jurisdiction, or by multi-
jurisdictional agencies or authorities designated 
in accordance with State law, including those 
designated by agreement by such units of local 
government for such purpose. If no such unit, 
agency, or authority is so designated, the re-
spective Governors shall designate or establish a 
single interstate agency to implement such 
plan. 

(4) For purposes of this subchapter, so much of 
an interstate regional plan as is carried out 
within a particular State shall be deemed part 
of the State plan for such State. 

(Pub. L. 89–272, title II, § 4006, as added Pub. L. 
94–580, § 2, Oct. 21, 1976, 90 Stat. 2816; amended 
Pub. L. 96–482, § 19(b), Oct. 21, 1980, 94 Stat. 2345.) 

CODIFICATION 

Another section 19(b) of Pub. L. 96–482 amended sec-
tion 6945 of this title. 

AMENDMENTS 

1980—Subsec. (b)(1)(B). Pub. L. 96–482 substituted 
‘‘management activities’’ for ‘‘functions’’ in two places. 

TRANSFER OF FUNCTIONS 

For transfer of certain enforcement functions of Ad-
ministrator or other official of Environmental Protec-
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tion Agency under this chapter to Federal Inspector, 
Office of Federal Inspector for the Alaska Natural Gas 
Transportation System, and subsequent transfer to 
Secretary of Energy, see note set out under section 6903 
of this title. 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in sections 6903, 6943, 6944, 
6947, 6948 of this title. 

§ 6947. Approval of State plan; Federal assistance 
(a) Plan approval 

The Administrator shall, within six months 
after a State plan has been submitted for ap-
proval, approve or disapprove the plan. The Ad-
ministrator shall approve a plan if he deter-
mines that—

(1) it meets the requirements of paragraphs 
(1), (2), (3), and (5) of section 6943(a) of this 
title; and 

(2) it contains provision for revision of such 
plan, after notice and public hearing, when-
ever the Administrator, by regulation, deter-
mines—

(A) that revised regulations respecting 
minimum requirements have been promul-
gated under paragraphs (1), (2), (3), and (5) of 
section 6943(a) of this title with which the 
State plan is not in compliance; 

(B) that information has become available 
which demonstrates the inadequacy of the 
plan to effectuate the purposes of this sub-
chapter; or 

(C) that such revision is otherwise nec-
essary.

The Administrator shall review approved plans 
from time to time and if he determines that re-
vision or corrections are necessary to bring such 
plan into compliance with the minimum re-
quirements promulgated under section 6943 of 
this title (including new or revised require-
ments), he shall, after notice and opportunity 
for public hearing, withdraw his approval of 
such plan. Such withdrawal of approval shall 
cease to be effective upon the Administrator’s 
determination that such complies with such 
minimum requirements. 
(b) Eligibility of States for Federal financial as-

sistance 
(1) The Administrator shall approve a State 

application for financial assistance under this 
subchapter, and make grants to such State, if 
such State and local and regional authorities 
within such State have complied with the re-
quirements of section 6946 of this title within 
the period required under such section and if 
such State has a State plan which has been ap-
proved by the Administrator under this sub-
chapter. 

(2) The Administrator shall approve a State 
application for financial assistance under this 
subchapter, and make grants to such State, for 
fiscal years 1978 and 1979 if the Administrator 
determines that the State plan continues to be 
eligible for approval under subsection (a) of this 
section and is being implemented by the State. 

(3) Upon withdrawal of approval of a State 
plan under subsection (a) of this section, the Ad-
ministrator shall withhold Federal financial and 
technical assistance under this subchapter 

(other than such technical assistance as may be 
necessary to assist in obtaining the reinstate-
ment of approval) until such time as such ap-
proval is reinstated. 
(c) Existing activities 

Nothing in this subchapter shall be construed 
to prevent or affect any activities respecting 
solid waste planning or management which are 
carried out by State, regional, or local authori-
ties unless such activities are inconsistent with 
a State plan approved by the Administrator 
under this subchapter. 

(Pub. L. 89–272, title II, § 4007, as added Pub. L. 
94–580, § 2, Oct. 21, 1976, 90 Stat. 2817; amended 
Pub. L. 95–609, § 7(l), Nov. 8, 1978, 92 Stat. 3082; 
Pub. L. 104–119, § 4(8), Mar. 26, 1996, 110 Stat. 833.) 

AMENDMENTS 

1996—Subsec. (a)(1), (2)(A). Pub. L. 104–119 substituted 
‘‘section 6943(a) of this title’’ for ‘‘section 6943 of this 
title’’. 

1978—Subsec. (c). Pub. L. 95–609 substituted ‘‘(c)’’ for 
‘‘(C)’’ in subsection designation. 

TRANSFER OF FUNCTIONS 

For transfer of certain enforcement functions of Ad-
ministrator or other official of Environmental Protec-
tion Agency under this chapter to Federal Inspector, 
Office of Federal Inspector for the Alaska Natural Gas 
Transportation System, and subsequent transfer to 
Secretary of Energy, see note set out under section 6903 
of this title. 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in sections 6903, 6943, 6945, 
6948 of this title. 

§ 6948. Federal assistance 
(a) Authorization of Federal financial assistance 

(1) There are authorized to be appropriated 
$30,000,000 for fiscal year 1978, $40,000,000 for fis-
cal year 1979, $20,000,000 for fiscal year 1980, 
$15,000,000 for fiscal year 1981, $20,000,000 for the 
fiscal year 1982, and $10,000,000 for each of the 
fiscal years 1985 through 1988 for purposes of fi-
nancial assistance to States and local, regional, 
and interstate authorities for the development 
and implementation of plans approved by the 
Administrator under this subchapter (other than 
the provisions of such plans referred to in sec-
tion 6943(b) 1 of this title, relating to feasibility 
planning for municipal waste energy and mate-
rials conservation and recovery). 

(2)(A) The Administrator is authorized to pro-
vide financial assistance to States, counties, 
municipalities, and intermunicipal agencies and 
State and local public solid waste management 
authorities for implementation of programs to 
provide solid waste management, resource re-
covery, and resource conservation services and 
hazardous waste management. Such assistance 
shall include assistance for facility planning and 
feasibility studies; expert consultation; surveys 
and analyses of market needs; marketing of re-
covered resources; technology assessments; legal 
expenses; construction feasibility studies; 
source separation projects; and fiscal or eco-
nomic investigations or studies; but such assist-
ance shall not include any other element of con-
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struction, or any acquisition of land or interest 
in land, or any subsidy for the price of recovered 
resources. Agencies assisted under this sub-
section shall consider existing solid waste man-
agement and hazardous waste management serv-
ices and facilities as well as facilities proposed 
for construction. 

(B) An applicant for financial assistance under 
this paragraph must agree to comply with re-
spect to the project or program assisted with the 
applicable requirements of section 6945 of this 
title and subchapter III of this chapter and 
apply applicable solid waste management prac-
tices, methods, and levels of control consistent 
with any guidelines published pursuant to sec-
tion 6907 of this title. Assistance under this 
paragraph shall be available only for programs 
certified by the State to be consistent with any 
applicable State or areawide solid waste man-
agement plan or program. Applicants for tech-
nical and financial assistance under this section 
shall not preclude or foreclose consideration of 
programs for the recovery of recyclable mate-
rials through source separation or other re-
source recovery techniques. 

(C) There are authorized to be appropriated 
$15,000,000 for each of the fiscal years 1978 and 
1979 for purposes of this section. There are au-
thorized to be appropriated $10,000,000 for fiscal 
year 1980, $10,000,000 for fiscal year 1981, 
$10,000,000 for fiscal year 1982, and $10,000,000 for 
each of the fiscal years 1985 through 1988 for pur-
poses of this paragraph. 

(D) There are authorized—
(i) to be made available $15,000,000 out of 

funds appropriated for fiscal year 1985, and 
(ii) to be appropriated for each of the fiscal 

years 1986 though 2 1988, $20,000,000 3 

for grants to States (and where appropriate to 
regional, local, and interstate agencies) to im-
plement programs requiring compliance by solid 
waste management facilities with the criteria 
promulgated under section 6944(a) of this title 
and section 6907(a)(3) of this title and with the 
provisions of section 6945 of this title. To the ex-
tent practicable, such programs shall require 
such compliance not later than thirty-six 
months after November 8, 1984. 

(3)(A) There is authorized to be appropriated 
for the fiscal year beginning October 1, 1981, and 
for each fiscal year thereafter before October 1, 
1986, $4,000,000 for purposes of making grants to 
States to carry out section 6943(b) 4 of this title. 
No amount may be appropriated for such pur-
poses for the fiscal year beginning on October 1, 
1986, or for any fiscal year thereafter. 

(B) Assistance provided by the Administrator 
under this paragraph shall be used only for the 
purposes specified in section 6943(b) 4 of this 
title. Such assistance may not be used for pur-
poses of land acquisition, final facility design, 
equipment purchase, construction, startup or 
operation activities. 

(C) Where appropriate, any State receiving as-
sistance under this paragraph may make all or 
any part of such assistance available to munici-
palities within the State to carry out the activi-

ties specified in section 6943(b)(1)(A) and (B) 4 of 
this title. 
(b) State allotment 

The sums appropriated in any fiscal year 
under subsection (a)(1) of this section shall be 
allotted by the Administrator among all States, 
in the ratio that the population in each State 
bears to the population in all of the States, ex-
cept that no State shall receive less than one-
half of 1 per centum of the sums so allotted in 
any fiscal year. No State shall receive any grant 
under this section during any fiscal year when 
its expenditures of non-Federal funds for other 
than non-recurrent expenditures for solid waste 
management control programs will be less than 
its expenditures were for such programs during 
fiscal year 1975, except that such funds may be 
reduced by an amount equal to their propor-
tionate share of any general reduction of State 
spending ordered by the Governor or legislature 
of such State. No State shall receive any grant 
for solid waste management programs unless the 
Administrator is satisfied that such grant will 
be so used as to supplement and, to the extent 
practicable, increase the level of State, local, re-
gional, or other non-Federal funds that would in 
the absence of such grant be made available for 
the maintenance of such programs. 
(c) Distribution of Federal financial assistance 

within the State 
The Federal assistance allotted to the States 

under subsection (b) of this section shall be allo-
cated by the State receiving such funds to 
State, local, regional, and interstate authorities 
carrying out planning and implementation of 
the State plan. Such allocation shall be based 
upon the responsibilities of the respective par-
ties as determined pursuant to section 6946(b) of 
this title. 
(d) Technical assistance 

(1) The Administrator may provide technical 
assistance to State and local governments for 
purposes of developing and implementing State 
plans. Technical assistance respecting resource 
recovery and conservation may be provided 
through resource recovery and conservation 
panels, established in the Environmental Pro-
tection Agency under subchapter II of this chap-
ter, to assist the State and local governments 
with respect to particular resource recovery and 
conservation projects under consideration and 
to evaluate their effect on the State plan. 

(2) In carrying out this subsection, the Admin-
istrator may, upon request, provide technical 
assistance to States to assist in the removal or 
modification of legal, institutional, economic, 
and other impediments to the recycling of used 
oil. Such impediments may include laws, regula-
tions, and policies, including State procurement 
policies, which are not favorable to the recy-
cling of used oil. 

(3) In carrying out this subsection, the Admin-
istrator is authorized to provide technical as-
sistance to States, municipalities, regional au-
thorities, and intermunicipal agencies upon re-
quest, to assist in the removal or modification 
of legal, institutional, and economic impedi-
ments which have the effect of impeding the de-
velopment of systems and facilities to recovery 
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energy and materials from municipal waste or 
to conserve energy or materials which con-
tribute to the waste stream. Such impediments 
may include—

(A) laws, regulations, and policies, including 
State and local procurement policies, which 
are not favorable to resource conservation and 
recovery policies, systems, and facilities; 

(B) impediments to the financing of facili-
ties to conserve or recover energy and mate-
rials from municipal waste through the exer-
cise of State and local authority to issue rev-
enue bonds and the use of State and local cred-
it assistance; and 

(C) impediments to institutional arrange-
ments necessary to undertake projects for the 
conservation or recovery of energy and mate-
rials from municipal waste, including the cre-
ation of special districts, authorities, or cor-
porations where necessary having the power to 
secure the supply of waste of a project, to con-
serve resources, to implement the project, and 
to undertake related activities. 

(e) Special communities 
(1) The Administrator, in cooperation with 

State and local officials, shall identify local 
governments within the United States (A) hav-
ing a solid waste disposal facility (i) which is 
owned by the unit of local government, (ii) for 
which an order has been issued by the State to 
cease receiving solid waste for treatment, stor-
age, or disposal, and (iii) which is subject to a 
State-approved end-use recreation plan, and (B) 
which are located over an aquifer which is the 
source of drinking water for any person or pub-
lic water system and which has serious environ-
mental problems resulting from the disposal of 
such solid waste, including possible methane mi-
gration. 

(2) There is authorized to be appropriated to 
the Administrator $2,500,000 for the fiscal year 
1980 and $1,500,000 for each of the fiscal years 
1981 and 1982 to make grants to be used for con-
tainment and stabilization of solid waste lo-
cated at the disposal sites referred to in para-
graph (1). Not more than one community in any 
State shall be eligible for grants under this 
paragraph and not more than one project in any 
State shall be eligible for such grants. No unit 
of local government shall be eligible for grants 
under this paragraph with respect to any site 
which exceeds 65 acres in size. 
(f) Assistance to States for discretionary pro-

gram for recycled oil 
(1) The Administrator may make grants to 

States, which have a State plan approved under 
section 6947 of this title, or which have sub-
mitted a State plan for approval under such sec-
tion, if such plan includes the discretionary pro-
visions described in section 6943(b) of this title. 
Grants under this subsection shall be for pur-
poses of assisting the State in carrying out such 
discretionary provisions. No grant under this 
subsection may be used for construction or for 
the acquisition of land or equipment. 

(2) Grants under this subsection shall be allot-
ted among the States in the same manner as 
provided in the first sentence of subsection (b) of 
this section. 

(3) No grant may be made under this sub-
section unless an application therefor is sub-

mitted to, and approved by, the Administrator. 
The application shall be in such form, be sub-
mitted in such manner, and contain such infor-
mation as the Administrator may require. 

(4) For purposes of making grants under this 
subsection, there are authorized to be appro-
priated $5,000,000 for fiscal year 1982, $5,000,000 
for fiscal year 1983, and $5,000,000 for each of the 
fiscal years 1985 through 1988. 

(g) Assistance to municipalities for energy and 
materials conservation and recovery plan-
ning activities 

(1) The Administrator is authorized to make 
grants to municipalities, regional authorities, 
and intermunicipal agencies to carry out activi-
ties described in subparagraphs (A) and (B) of 
section 6943(b)(1) 5 of this title. Such grants may 
be made only pursuant to an application sub-
mitted to the Administrator by the munici-
pality which application has been approved by 
the State and determined by the State to be 
consistent with any State plan approved or sub-
mitted under this subchapter or any other ap-
propriate planning carried out by the State. 

(2) There is authorized to be appropriated for 
the fiscal year beginning October 1, 1981, and for 
each fiscal year thereafter before October 1, 1986, 
$8,000,000 for purposes of making grants to mu-
nicipalities under this subsection. No amount 
may be appropriated for such purposes for the 
fiscal year beginning on October 1, 1986, or for 
any fiscal year thereafter. 

(3) Assistance provided by the Administrator 
under this subsection shall be used only for the 
purposes specified in paragraph (1). Such assist-
ance may not be used for purposes of land acqui-
sition, final facility design, equipment purchase, 
construction, startup or operation activities. 

(Pub. L. 89–272, title II, § 4008, as added Pub. L. 
94–580, § 2, Oct. 21, 1976, 90 Stat. 2818; amended 
Pub. L. 96–463, §§ 5(b), 6, Oct. 15, 1980, 94 Stat. 
2057; Pub. L. 96–482, §§ 20, 31(c), (d), 32(e), (f), Oct. 
21, 1980, 94 Stat. 2345, 2352, 2354, 2355; Pub. L. 
98–616, § 2(d)–(g), (k), title V, § 502(d), (e), Nov. 8, 
1984, 98 Stat. 3222, 3223, 3276.) 

REFERENCES IN TEXT 

Section 6943(b) of this title, referred to in subsecs. 
(a)(1), (3) and (g)(1), was redesignated section 6943(c) of 
this title by Pub. L. 98–616, title V, § 502(h), Nov. 8, 1984, 
98 Stat. 3277. 

CODIFICATION 

Section 2(d)–(g) of Pub. L. 98–616, cited as a credit to 
this section, appears to contain typographical error in 
that the text of subsec. (f)(1) of section 2007 of the Solid 
Waste Disposal Act (as added by section 2(i) of Pub. L. 
98–616) is also shown as the text of subsec. ‘‘(f)(1)’’ of 
such section 2. Subsec. (f) of section 2, as set out in the 
Conference Report (H. Rept. 98–1133) to accompany H.R. 
2867 (which became Pub. L. 98–616) read: 

‘‘(f) Section 4008(e)(2) of the Solid Waste Disposal Act 
(relating to special communities) is amended by strik-
ing out ‘and $1,500,000 for each of the fiscal years 1981 
and 1982’ and substituting ‘, $1,500,000 for each of the 
fiscal years 1981 and 1982, and $500,000 for each of the 
fiscal years 1985 through 1988’.’’

Another section 5(b) of Pub. L. 96–463 amended sec-
tion 6943 of this title. 
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AMENDMENTS 

1984—Subsec. (a)(1). Pub. L. 98–616, § 2(d), authorized 
appropriation of $10,000,000 for each of fiscal years 1985 
through 1988. 

Subsec. (a)(2)(C). Pub. L. 98–616, § 2(e), authorized ap-
propriation of $10,000,000 for each of fiscal years 1985 
through 1988. 

Subsec. (a)(2)(D). Pub. L. 98–616, § 2(k), added subpar. 
(D). 

Subsec. (d)(2), (3). Pub. L. 98–616, § 502(d), redesignated 
second par. (2), relating to recovery of energy and ma-
terials from municipal waste, as par. (3). 

Subsec. (f). Pub. L. 98–616, § 502(e), redesignated sec-
ond subsec. (f), relating to assistance to municipalities 
for energy and materials conservation and recovery 
planning activities, as subsec. (g). 

Subsec. (f)(4). Pub. L. 98–616, § 2(g), authorized appro-
priation of $5,000,000 for each of fiscal years 1985 
through 1988. 

Subsec. (g). Pub. L. 98–616, § 502(e), redesignated sec-
ond subsec. (f), relating to assistance to municipalities 
for energy and materials conservation and recovery 
planning activities, as subsec. (g). 

1980—Subsec. (a)(1). Pub. L. 96–482, § 31(c), authorized 
appropriations of $20,000,000, $15,000,000, and $20,000,000 
for fiscal years, 1980, 1981, and 1982, respectively, and 
substituted provision making appropriation available 
for financial assistance to States, and local, regional, 
and interstate authorities for development and imple-
mentation of plans approved by the Administrator, ex-
cept plans referred to in section 6943(b) of this title, re-
lating to feasibility planning for municipal waste en-
ergy and materials conservation and recovery for provi-
sion making appropriations available to State for de-
velopment and implementation of State plans. 

Subsec. (a)(2)(B). Pub. L. 96–482, § 32(e)(1), provided 
that applicants for technical and financial assistance 
shall not preclude or foreclose consideration of pro-
grams for recovery of recyclable materials through 
source separation or other resource recovery tech-
niques. 

Subsec. (a)(2)(C). Pub. L. 96–482, § 31(d), authorized ap-
propriation of $10,000,000 for each fiscal year 1980, 1981, 
and 1982. 

Subsec. (a)(3). Pub. L. 96–482, § 32(e)(2), added par. (3). 
Subsec. (d). Pub. L. 96–463, § 6, and Pub. L. 96–482, 

§ 32(f), designated existing provisions as par. (1). 
Subsec. (d)(2). Pub. L. 96–463, § 6, added par. (2) au-

thorizing the Administrator to provide technical assist-
ance to States to assist in the removal or modification 
of legal, institutional, economic, and other impedi-
ments to the recycling of used oil. 

Pub. L. 96–482, § 32(f), added par. (2) authorizing the 
Administrator to provide technical assistance to 
States, municipalities, regional authorities, and inter-
municipal agencies to assist in the removal or modi-
fication of legal, institutional, and economic impedi-
ments which have the effect of impeding the develop-
ment of systems and facilities to recover energy and 
materials from municipal waste. 

Subsec. (e)(1). Pub. L. 96–482, § 20(1)–(5), substituted in 
provision preceding cl. (A) ‘‘identify local govern-
ments’’ for ‘‘identify communities’’, struck out cl. (A), 
which required the Administrator to identify popu-
lations of less than twenty-five thousand persons, re-
designated cls. (B) and (C) as (A) and (B), respectively, 
in cl. (A) as so redesignated, substituted ‘‘a solid waste 
disposal facility (i) which is owned by the unit of local 
government, (ii) for which an order has been issued by 
the State to cease receiving solid waste for treatment, 
storage, or disposal, and (iii) which is subject to a 
State-approved end-use recreation plan’’ for ‘‘solid 
waste disposal facilities in which more than 75 per cen-
tum of the solid waste of is from areas outside the ju-
risdiction of the communities’’ in cl. (B) as so redesig-
nated, substituted ‘‘which are located over an aquifer 
which is the source of drinking water for any person or 
public water system and which has’’ for ‘‘which have’’ 
and inserted ‘‘, including possible methane migration’’ 
after ‘‘such solid waste’’. 

Subsec. (e)(2). Pub. L. 96–482, § 20(6)–(8), substituted 
appropriations authorization of $2,500,000; $1,500,000; and 
$1,500,000 for fiscal years 1980, 1981, and 1982, for prior 
authorization of $2,500,000 for fiscal years 1978 and 1979, 
substituted provision for grants for ‘‘containment and 
stabilization of solid waste located at the disposal sites 
referred to in paragraph (1)’’ for such grants for ‘‘the 
conversion, improvement, or consolidation of existing 
solid waste disposal facilities, or for the construction of 
new solid waste disposal facilities, or for both, within 
communities identified under paragraph (1)’’, and pro-
hibited grants to units of local government when site 
exceeds 65 acres in size. 

Subsec. (e)(3). Pub. L. 96–482, § 20(9), struck out par. (3) 
which required that grants to States be made only 
when the projects are consistent with applicable and 
approved State plan and will assist in carrying out 
such plan. 

Subsec. (f). Pub. L. 96–463, § 5(b), added subsec. (f) re-
lating to assistance to States for discretionary pro-
gram for recycled oil. 

Pub. L. 96–482, § 32(e)(3), added subsec. (f) relating to 
assistance to municipalities for energy and materials 
conservation and recovery planning activities. 

TRANSFER OF FUNCTIONS 

For transfer of certain enforcement functions of Ad-
ministrator or other official of Environmental Protec-
tion Agency under this chapter to Federal Inspector, 
Office of Federal Inspector for the Alaska Natural Gas 
Transportation System, and subsequent transfer to 
Secretary of Energy, see note set out under section 6903 
of this title. 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in sections 6916, 6943 of this 
title. 

§ 6949. Rural communities assistance 
(a) In general 

The Administrator shall make grants to 
States to provide assistance to municipalities 
with a population of five thousand or less, or 
counties with a population of ten thousand or 
less or less than twenty persons per square mile 
and not within a metropolitan area, for solid 
waste management facilities (including equip-
ment) necessary to meet the requirements of 
section 6945 of this title or restrictions on open 
burning or other requirements arising under the 
Clean Air Act [42 U.S.C. 7401 et seq.] or the Fed-
eral Water Pollution Control Act [33 U.S.C. 1251 
et seq.]. Such assistance shall only be avail-
able—

(1) to any municipality or county which 
could not feasibly be included in a solid waste 
management system or facility serving an ur-
banized, multijurisdictional area because of 
its distance from such systems; 

(2) where existing or planned solid waste 
management services or facilities are unavail-
able or insufficient to comply with the re-
quirements of section 6945 of this title; and 

(3) for systems which are certified by the 
State to be consistent with any plans or pro-
grams established under any State or areawide 
planning process. 

(b) Allotment 
The Administrator shall allot the sums appro-

priated to carry out this section in any fiscal 
year among the States in accordance with regu-
lations promulgated by him on the basis of the 
average of the ratio which the population of 
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rural areas of each State bears to the total pop-
ulation of rural areas of all the States, the ratio 
which the population of counties in each State 
having less than twenty persons per square mile 
bears to the total population of such counties in 
all the States, and the ratio which the popu-
lation of such low-density counties in each 
State having 33 per centum or more of all fami-
lies with incomes not in excess of 125 per centum 
of the poverty level bears to the total popu-
lation of such counties in all the States. 

(c) Limit 
The amount of any grant under this section 

shall not exceed 75 per centum of the costs of 
the project. No assistance under this section 
shall be available for the acquisition of land or 
interests in land. 

(d) Authorization of appropriations 
There are authorized to be appropriated 

$25,000,000 for each of the fiscal years 1978 and 
1979 to carry out this section. There are author-
ized to be appropriated $10,000,000 for the fiscal 
year 1980 and $15,000,000 for each of the fiscal 
years 1981 and 1982 to carry out this section. 

(Pub. L. 89–272, title II, § 4009, as added Pub. L. 
94–580, § 2, Oct. 21, 1976, 90 Stat. 2819; amended 
Pub. L. 96–482, § 31(e), Oct. 21, 1980, 94 Stat. 2353.) 

REFERENCES IN TEXT 

The Clean Air Act, referred to in subsec. (a), is act 
July 14, 1955, ch. 360, 69 Stat. 322, as amended, which is 
classified generally to chapter 85 (§ 7401 et seq.) of this 
title. For complete classification of this Act to the 
Code, see Short Title note set out under section 7401 of 
this title and Tables. 

The Federal Water Pollution Control Act, referred to 
in subsec. (a), is act June 30, 1948, ch. 758, as amended 
generally by Pub. L. 92–500, § 2, Oct. 18, 1972, 86 Stat. 816, 
which is classified generally to chapter 26 (§ 1251 et seq.) 
of title 33, Navigation and Navigable Waters. For com-
plete classification of this Act to the Code, see Short 
title note set out under section 1251 of title 33 and Ta-
bles. 

AMENDMENTS 

1980—Subsec. (d). Pub. L. 96–482 authorized appropria-
tion of $10,000,000, $15,000,000, and $15,000,000 for fiscal 
years 1980, 1981, 1982, respectively. 

TRANSFER OF FUNCTIONS 

For transfer of certain enforcement functions of Ad-
ministrator or other official of Environmental Protec-
tion Agency under this chapter to Federal Inspector, 
Office of Federal Inspector for the Alaska Natural Gas 
Transportation System, and subsequent transfer to 
Secretary of Energy, see note set out under section 6903 
of this title. 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in section 6916 of this title. 

§ 6949a. Adequacy of certain guidelines and cri-
teria 

(a) Study 
The Administrator shall conduct a study of 

the extent to which the guidelines and criteria 
under this chapter (other than guidelines and 
criteria for facilities to which subchapter III of 
this chapter applies) which are applicable to 
solid waste management and disposal facilities, 
including, but not limited to landfills and sur-

face impoundments, are adequate to protect 
human health and the environment from ground 
water contamination. Such study shall include a 
detailed assessment of the degree to which the 
criteria under section 6907(a) of this title and 
the criteria under section 6944 of this title re-
garding monitoring, prevention of contamina-
tion, and remedial action are adequate to pro-
tect ground water and shall also include rec-
ommendation with respect to any additional en-
forcement authorities which the Administrator, 
in consultation with the Attorney General, 
deems necessary for such purposes. 
(b) Report 

Not later than thirty-six months after Novem-
ber 8, 1984, the Administrator shall submit a re-
port to the Congress setting forth the results of 
the study required under this section, together 
with any recommendations made by the Admin-
istrator on the basis of such study. 
(c) Revisions of guidelines and criteria 

(1) In general 
Not later than March 31, 1988, the Adminis-

trator shall promulgate revisions of the cri-
teria promulgated under paragraph (1) of sec-
tion 6944(a) of this title and under section 
6907(a)(3) of this title for facilities that may 
receive hazardous household wastes or haz-
ardous wastes from small quantity generators 
under section 6921(d) of this title. The criteria 
shall be those necessary to protect human 
health and the environment and may take into 
account the practicable capability of such fa-
cilities. At a minimum such revisions for fa-
cilities potentially receiving such wastes 
should require ground water monitoring as 
necessary to detect contamination, establish 
criteria for the acceptable location of new or 
existing facilities, and provide for corrective 
action as appropriate. 
(2) Additional revisions 

Subject to paragraph (3), the requirements 
of the criteria described in paragraph (1) relat-
ing to ground water monitoring shall not 
apply to an owner or operator of a new munic-
ipal solid waste landfill unit, an existing mu-
nicipal solid waste landfill unit, or a lateral 
expansion of a municipal solid waste landfill 
unit, that disposes of less than 20 tons of mu-
nicipal solid waste daily, based on an annual 
average, if—

(A) there is no evidence of ground water 
contamination from the municipal solid 
waste landfill unit or expansion; and 

(B) the municipal solid waste landfill unit 
or expansion serves—

(i) a community that experiences an an-
nual interruption of at least 3 consecutive 
months of surface transportation that pre-
vents access to a regional waste manage-
ment facility; or 

(ii) a community that has no practicable 
waste management alternative and the 
landfill unit is located in an area that an-
nually receives less than or equal to 25 
inches of precipitation. 

(3) Protection of ground water resources 
(A) Monitoring requirement 

A State may require ground water moni-
toring of a solid waste landfill unit that 
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1 So in original. Probably should be ‘‘no-migration’’. 

would otherwise be exempt under paragraph 
(2) if necessary to protect ground water re-
sources and ensure compliance with a State 
ground water protection plan, where applica-
ble. 
(B) Methods 

If a State requires ground water moni-
toring of a solid waste landfill unit under 
subparagraph (A), the State may allow the 
use of a method other than the use of ground 
water monitoring wells to detect a release of 
contamination from the unit. 
(C) Corrective action 

If a State finds a release from a solid 
waste landfill unit, the State shall require 
corrective action as appropriate. 

(4) No-migration exemption 
(A) In general 

Ground water monitoring requirements 
may be suspended by the Director of an ap-
proved State for a landfill operator if the op-
erator demonstrates that there is no poten-
tial for migration of hazardous constituents 
from the unit to the uppermost aquifer dur-
ing the active life of the unit and the post-
closure care period. 
(B) Certification 

A demonstration under subparagraph (A) 
shall be certified by a qualified ground-water 
scientist and approved by the Director of an 
approved State. 
(C) Guidance 

Not later than 6 months after March 26, 
1996, the Administrator shall issue a guid-
ance document to facilitate small commu-
nity use of the no migration 1 exemption 
under this paragraph. 

(5) Alaska Native villages 
Upon certification by the Governor of the 

State of Alaska that application of the re-
quirements described in paragraph (1) to a 
solid waste landfill unit of a Native village (as 
defined in section 1602 of title 43) or unit that 
is located in or near a small, remote Alaska 
village would be infeasible, or would not be 
cost-effective, or is otherwise inappropriate 
because of the remote location of the unit, the 
State may exempt the unit from some or all of 
those requirements. This paragraph shall 
apply only to solid waste landfill units that 
dispose of less than 20 tons of municipal solid 
waste daily, based on an annual average. 

(6) Further revisions of guidelines and criteria 
Recognizing the unique circumstances of 

small communities, the Administrator shall, 
not later than two years after March 26, 1996, 
promulgate revisions to the guidelines and cri-
teria promulgated under this subchapter to 
provide additional flexibility to approved 
States to allow landfills that receive 20 tons or 
less of municipal solid waste per day, based on 
an annual average, to use alternative fre-
quencies of daily cover application, fre-
quencies of methane gas monitoring, infiltra-

tion layers for final cover, and means for dem-
onstrating financial assurance: Provided, That 
such alternative requirements take into ac-
count climatic and hydrogeologic conditions 
and are protective of human health and envi-
ronment. 

(Pub. L. 89–272, title II, § 4010, as added Pub. L. 
98–616, title III, § 302(a)(1), Nov. 8, 1984, 98 Stat. 
3267; amended Pub. L. 104–119, § 3(a), Mar. 26, 
1996, 110 Stat. 831.) 

AMENDMENTS 

1996—Subsec. (c). Pub. L. 104–119 designated existing 
provisions as par. (1), inserted heading, and added pars. 
(2) to (6). 

REINSTATEMENT OF REGULATORY EXEMPTION 

Section 3(b) of Pub. L. 104–119 provided that: ‘‘It is 
the intent of section 4010(c)(2) of the Solid Waste Dis-
posal Act [42 U.S.C. 6949a(c)(2)], as added by subsection 
(a), to immediately reinstate subpart E of part 258 of 
title 40, Code of Federal Regulations, as added by the 
final rule published at 56 Federal Register 50798 on Oc-
tober 9, 1991.’’

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in section 6945 of this title.

SUBCHAPTER V—DUTIES OF SECRETARY 
OF COMMERCE IN RESOURCE AND RE-
COVERY 

§ 6951. Functions 

The Secretary of Commerce shall encourage 
greater commercialization of proven resource 
recovery technology by providing—

(1) accurate specifications for recovered ma-
terials; 

(2) stimulation of development of markets 
for recovered materials; 

(3) promotion of proven technology; and 
(4) a forum for the exchange of technical and 

economic data relating to resource recovery 
facilities. 

(Pub. L. 89–272, title II, § 5001, as added Pub. L. 
94–580, § 2, Oct. 21, 1976, 90 Stat. 2820.) 

§ 6952. Development of specifications for sec-
ondary materials 

The Secretary of Commerce, acting through 
the National Institute of Standards and Tech-
nology, and in conjunction with national stand-
ards-setting organizations in resource recovery, 
shall, after public hearings, and not later than 
two years after September 1, 1979, publish guide-
lines for the development of specifications for 
the classification of materials recovered from 
waste which were destined for disposal. The 
specifications shall pertain to the physical and 
chemical properties and characteristics of such 
materials with regard to their use in replacing 
virgin materials in various industrial, commer-
cial, and governmental uses. In establishing 
such guidelines the Secretary shall also, to the 
extent feasible, provide such information as may 
be necessary to assist Federal agencies with pro-
curement of items containing recovered mate-
rials. The Secretary shall continue to cooperate 
with national standards-setting organizations, 
as may be necessary, to encourage the publica-
tion, promulgation and updating of standards 
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for recovered materials and for the use of recov-
ered materials in various industrial, commer-
cial, and governmental uses. 

(Pub. L. 89–272, title II, § 5002, as added Pub. L. 
94–580, § 2, Oct. 21, 1976, 90 Stat. 2820; amended 
Pub. L. 96–482, § 21(a), Oct. 21, 1980, 94 Stat. 2346; 
Pub. L. 100–418, title V, § 5115(c), Aug. 23, 1988, 102 
Stat. 1433.) 

AMENDMENTS 

1988—Pub. L. 100–418 substituted ‘‘National Institute 
of Standards and Technology’’ for ‘‘National Bureau of 
Standards’’. 

1980—Pub. L. 96–482 substituted ‘‘September 1, 1979’’ 
for ‘‘October 21, 1976’’. 

§ 6953. Development of markets for recovered 
materials 

The Secretary of Commerce shall within two 
years after September 1, 1979, take such actions 
as may be necessary to—

(1) identify the geographical location of ex-
isting or potential markets for recovered ma-
terials; 

(2) identify the economic and technical bar-
riers to the use of recovered materials; and 

(3) encourage the development of new uses 
for recovered materials. 

(Pub. L. 89–272, title II, § 5003, as added Pub. L. 
94–580, § 2, Oct. 21, 1976, 90 Stat. 2821; amended 
Pub. L. 96–482, § 21(b), Oct. 21, 1980, 94 Stat. 2346.) 

AMENDMENTS 

1980—Pub. L. 96–482 substituted ‘‘September 1, 1979’’ 
for ‘‘October 21, 1976’’. 

§ 6954. Technology promotion 

The Secretary of Commerce is authorized to 
evaluate the commercial feasibility of resource 
recovery facilities and to publish the results of 
such evaluation, and to develop a data base for 
purposes of assisting persons in choosing such a 
system. 

(Pub. L. 89–272, title II, § 5004, as added Pub. L. 
94–580, § 2, Oct. 21, 1976, 90 Stat. 2821.) 

§ 6955. Marketing policies, establishment; non-
discrimination requirement 

In establishing any policies which may affect 
the development of new markets for recovered 
materials and in making any determination con-
cerning whether or not to impose monitoring or 
other controls on any marketing or transfer of 
recovered materials, the Secretary of Commerce 
may consider whether to establish the same or 
similar policies or impose the same or similar 
monitoring or other controls on virgin mate-
rials. 

(Pub. L. 89–272, title II, § 5005, as added Pub. L. 
96–482, § 21(c)(1), Oct. 21, 1980, 94 Stat. 2346.) 

§ 6956. Authorization of appropriations 

There are authorized to be appropriated to the 
Secretary of Commerce $5,000,000 for each of fis-
cal years 1980, 1981, and 1982 and $1,500,000 for 
each of the fiscal years 1985 through 1988 to 
carry out the purposes of this subchapter. 

(Pub. L. 89–272, title II, § 5006, as added Pub. L. 
96–482, § 31(f)(1), Oct. 21, 1980, 94 Stat. 2353; 

amended Pub. L. 98–616, § 2(h), Nov. 8, 1984, 98 
Stat. 3223.) 

AMENDMENTS 

1984—Pub. L. 98–616 authorized appropriation of 
$1,500,000 for each of fiscal years 1985 through 1988.

SUBCHAPTER VI—FEDERAL 
RESPONSIBILITIES 

§ 6961. Application of Federal, State, and local 
law to Federal facilities 

(a) In general 
Each department, agency, and instrumen-

tality of the executive, legislative, and judicial 
branches of the Federal Government (1) having 
jurisdiction over any solid waste management 
facility or disposal site, or (2) engaged in any ac-
tivity resulting, or which may result, in the dis-
posal or management of solid waste or haz-
ardous waste shall be subject to, and comply 
with, all Federal, State, interstate, and local re-
quirements, both substantive and procedural 
(including any requirement for permits or re-
porting or any provisions for injunctive relief 
and such sanctions as may be imposed by a 
court to enforce such relief), respecting control 
and abatement of solid waste or hazardous waste 
disposal and management in the same manner, 
and to the same extent, as any person is subject 
to such requirements, including the payment of 
reasonable service charges. The Federal, State, 
interstate, and local substantive and procedural 
requirements referred to in this subsection in-
clude, but are not limited to, all administrative 
orders and all civil and administrative penalties 
and fines, regardless of whether such penalties 
or fines are punitive or coercive in nature or are 
imposed for isolated, intermittent, or con-
tinuing violations. The United States hereby ex-
pressly waives any immunity otherwise applica-
ble to the United States with respect to any 
such substantive or procedural requirement (in-
cluding, but not limited to, any injunctive re-
lief, administrative order or civil or administra-
tive penalty or fine referred to in the preceding 
sentence, or reasonable service charge). The rea-
sonable service charges referred to in this sub-
section include, but are not limited to, fees or 
charges assessed in connection with the proc-
essing and issuance of permits, renewal of per-
mits, amendments to permits, review of plans, 
studies, and other documents, and inspection 
and monitoring of facilities, as well as any other 
nondiscriminatory charges that are assessed in 
connection with a Federal, State, interstate, or 
local solid waste or hazardous waste regulatory 
program. Neither the United States, nor any 
agent, employee, or officer thereof, shall be im-
mune or exempt from any process or sanction of 
any State or Federal Court with respect to the 
enforcement of any such injunctive relief. No 
agent, employee, or officer of the United States 
shall be personally liable for any civil penalty 
under any Federal, State, interstate, or local 
solid or hazardous waste law with respect to any 
act or omission within the scope of the official 
duties of the agent, employee, or officer. An 
agent, employee, or officer of the United States 
shall be subject to any criminal sanction (in-
cluding, but not limited to, any fine or impris-
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onment) under any Federal or State solid or 
hazardous waste law, but no department, agen-
cy, or instrumentality of the executive, legisla-
tive, or judicial branch of the Federal Govern-
ment shall be subject to any such sanction. The 
President may exempt any solid waste manage-
ment facility of any department, agency, or in-
strumentality in the executive branch from 
compliance with such a requirement if he deter-
mines it to be in the paramount interest of the 
United States to do so. No such exemption shall 
be granted due to lack of appropriation unless 
the President shall have specifically requested 
such appropriation as a part of the budgetary 
process and the Congress shall have failed to 
make available such requested appropriation. 
Any exemption shall be for a period not in ex-
cess of one year, but additional exemptions may 
be granted for periods not to exceed one year 
upon the President’s making a new determina-
tion. The President shall report each January to 
the Congress all exemptions from the require-
ments of this section granted during the pre-
ceding calendar year, together with his reason 
for granting each such exemption. 
(b) Administrative enforcement actions 

(1) The Administrator may commence an ad-
ministrative enforcement action against any de-
partment, agency, or instrumentality of the ex-
ecutive, legislative, or judicial branch of the 
Federal Government pursuant to the enforce-
ment authorities contained in this chapter. The 
Administrator shall initiate an administrative 
enforcement action against such a department, 
agency, or instrumentality in the same manner 
and under the same circumstances as an action 
would be initiated against another person. Any 
voluntary resolution or settlement of such an 
action shall be set forth in a consent order. 

(2) No administrative order issued to such a 
department, agency, or instrumentality shall 
become final until such department, agency, or 
instrumentality has had the opportunity to con-
fer with the Administrator. 
(c) Limitation on State use of funds collected 

from Federal Government 
Unless a State law in effect on October 6, 1992, 

or a State constitution requires the funds to be 
used in a different manner, all funds collected 
by a State from the Federal Government from 
penalties and fines imposed for violation of any 
substantive or procedural requirement referred 
to in subsection (a) of this section shall be used 
by the State only for projects designed to im-
prove or protect the environment or to defray 
the costs of environmental protection or en-
forcement. 

(Pub. L. 89–272, title II, § 6001, as added Pub. L. 
94–580, § 2, Oct. 21, 1976, 90 Stat. 2821; amended 
Pub. L. 95–609, § 7(m), Nov. 8, 1978, 92 Stat. 3082; 
Pub. L. 102–386, title I, § 102(a), (b), Oct. 6, 1992, 
106 Stat. 1505, 1506.) 

AMENDMENTS 

1992—Pub. L. 102–386 designated existing provisions as 
subsec. (a), inserted heading, inserted in first sentence 
‘‘and management’’ before ‘‘in the same manner’’, in-
serted second to fourth, sixth, and seventh sentences 
specifying Federal, State, interstate, and local sub-
stantive and procedural requirements, waiving sov-

ereign immunity, determining reasonable service 
charges, and providing no agent, employee, or officer of 
the United States be personally liable for a civil pen-
alty for an act or omission within the scope of official 
duties but be subject to criminal sanction, with no de-
partment, agency, or instrumentality of the executive, 
legislative, or judicial branch subject to such sanction, 
and added subsecs. (b) and (c). 

1978—Pub. L. 95–609 inserted ‘‘or management’’ after 
‘‘disposal’’ in cl. (2). 

EFFECTIVE DATE OF 1992 AMENDMENT 

Section 102(c) of Pub. L. 102–386 provided that: 
‘‘(1) IN GENERAL.—Except as otherwise provided in 

paragraphs (2) and (3), the amendments made by sub-
section (a) [amending this section] shall take effect 
upon the date of the enactment of this Act [Oct. 6, 
1992]. 

‘‘(2) DELAYED EFFECTIVE DATE FOR CERTAIN MIXED 
WASTE.—Until the date that is 3 years after the date of 
the enactment of this Act, the waiver of sovereign im-
munity contained in section 6001(a) of the Solid Waste 
Disposal Act [subsec. (a) of this section] with respect to 
civil, criminal, and administrative penalties and fines 
(as added by the amendments made by subsection (a)) 
shall not apply to departments, agencies, and instru-
mentalities of the executive branch of the Federal Gov-
ernment for violations of section 3004(j) of the Solid 
Waste Disposal Act [42 U.S.C. 6924(j)] involving storage 
of mixed waste that is not subject to an existing agree-
ment, permit, or administrative or judicial order, so 
long as such waste is managed in compliance with all 
other applicable requirements. 

‘‘(3) EFFECTIVE DATE FOR CERTAIN MIXED WASTE.—(A) 
Except as provided in subparagraph (B), after the date 
that is 3 years after the date of the enactment of this 
Act, the waiver of sovereign immunity contained in 
section 6001(a) of the Solid Waste Disposal Act with re-
spect to civil, criminal, and administrative penalties 
and fines (as added by the amendments made by sub-
section (a)) shall apply to departments, agencies, and 
instrumentalities of the executive branch of the Fed-
eral Government for violations of section 3004(j) of the 
Solid Waste Disposal Act involving storage of mixed 
waste. 

‘‘(B) With respect to the Department of Energy, the 
waiver of sovereign immunity referred to in subpara-
graph (A) shall not apply after the date that is 3 years 
after the date of the enactment of this Act for viola-
tions of section 3004(j) of such Act involving storage of 
mixed waste, so long as the Department of Energy is in 
compliance with both—

‘‘(i) a plan that has been submitted and approved 
pursuant to section 3021(b) of the Solid Waste Dis-
posal Act [42 U.S.C. 6939c(b)] and which is in effect; 
and 

‘‘(ii) an order requiring compliance with such plan 
which has been issued pursuant to such section 
3021(b) and which is in effect. 
‘‘(4) APPLICATION OF WAIVER TO AGREEMENTS AND OR-

DERS.—The waiver of sovereign immunity contained in 
section 6001(a) of the Solid Waste Disposal Act (as 
added by the amendments made by subsection (a)) shall 
take effect on the date of the enactment of this Act 
with respect to any agreement, permit, or administra-
tive or judicial order existing on such date of enact-
ment (and any subsequent modifications to such an 
agreement, permit, or order), including, without limi-
tation, any provision of an agreement, permit, or order 
that addresses compliance with section 3004(j) of such 
Act with respect to mixed waste. 

‘‘(5) AGREEMENT OR ORDER.—Except as provided in 
paragraph (4), nothing in this Act [see Short Title of 
1992 Amendment note set out under section 6901 of this 
title] shall be construed to alter, modify, or change in 
any manner any agreement, permit, or administrative 
or judicial order, including, without limitation, any 
provision of an agreement, permit, or order—

‘‘(i) that addresses compliance with section 3004(j) 
of the Solid Waste Disposal Act with respect to mixed 
waste; 
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‘‘(ii) that is in effect on the date of enactment of 
this Act; and 

‘‘(iii) to which a department, agency, or instrumen-
tality of the executive branch of the Federal Govern-
ment is a party.’’

TERMINATION OF REPORTING REQUIREMENTS 

For termination, effective May 15, 2000, of provisions 
in subsec. (a) of this section requiring the President to 
report annually to Congress, see section 3003 of Pub. L. 
104–66, as amended, set out as a note under section 1113 
of Title 31, Money and Finance, and the 8th item on 
page 20 of House Document No. 103–7. 

EXECUTIVE ORDER NO. 12780

Ex. Ord. No. 12780, Oct. 31, 1991, 56 F.R. 56289, which 
required Federal agencies to promote cost-effective 
waste reduction and recycling of reusable materials 
and established a Council on Federal Recycling and 
Procurement Policy, was revoked by Ex. Ord. No. 12873, 
§ 901, Oct. 20, 1993, 58 F.R. 54911, formerly set out below. 

EXECUTIVE ORDER NO. 12873

Ex. Ord. No. 12873, Oct. 20, 1993, 58 F.R. 54911, as 
amended by Ex. Ord. No. 12995, Mar. 25, 1996, 61 F.R. 
13645, which directed Executive agencies to incorporate 
waste prevention and recycling in daily operations and 
work and to acquire and use environmentally pref-
erable products and services and which created a Fed-
eral Environmental Executive and established high-
level Environmental Executive positions within each 
agency, was revoked by Ex. Ord. No. 13101, § 901, Sept. 
14, 1998, 63 F.R. 49651, set out below. 

EX. ORD. NO. 13101. GREENING THE GOVERNMENT 
THROUGH WASTE PREVENTION, RECYCLING, AND FED-
ERAL ACQUISITION 

Ex. Ord. No. 13101, Sept. 14, 1998, 63 F.R. 49643, pro-
vided: 

By the authority vested in me as President by the 
Constitution and the laws of the United States of 
America, including the Solid Waste Disposal Act, Pub-
lic Law 89–272, 79 Stat. 997, as amended by the Resource 
Conservation and Recovery Act (RCRA), Public Law 
94–580, 90 Stat. 2795, as amended (42 U.S.C. 6901–6907), 
section 301 of title 3, United States Code, and in order 
to improve the Federal Government’s use of recycled 
products and environmentally preferable products and 
services, it is hereby ordered as follows: 

PART 1—PREAMBLE 

SECTION 101. Consistent with the demands of effi-
ciency and cost effectiveness, the head of each execu-
tive agency shall incorporate waste prevention and re-
cycling in the agency’s daily operations and work to in-
crease and expand markets for recovered materials 
through greater Federal Government preference and 
demand for such products. It is the national policy to 
prefer pollution prevention, whenever feasible. Pollu-
tion that cannot be prevented should be recycled; pollu-
tion that cannot be prevented or recycled should be 
treated in an environmentally safe manner. Disposal 
should be employed only as a last resort. 

SEC. 102. Consistent with policies established by the 
Office of Federal Procurement Policy (OFPP) Policy 
Letter 92–4, agencies shall comply with executive 
branch policies for the acquisition and use of environ-
mentally preferable products and services and imple-
ment cost-effective procurement preference programs 
favoring the purchase of these products and services. 

SEC. 103. This order creates a Steering Committee, a 
Federal Environmental Executive (FEE), and a Task 
Force, and establishes Agency Environmental Execu-
tive (AEE) positions within each agency, to be respon-
sible for ensuring the implementation of this order. 
The FEE, AEEs, and members of the Steering Com-
mittee and Task Force shall be full-time Federal Gov-
ernment employees. 

PART 2—DEFINITIONS 

For purposes of this order: 

SEC. 201. ‘‘Environmentally preferable’’ means prod-
ucts or services that have a lesser or reduced effect on 
human health and the environment when compared 
with competing products or services that serve the 
same purpose. This comparison may consider raw mate-
rials acquisition, production, manufacturing, pack-
aging, distribution, reuse, operation, maintenance, or 
disposal of the product or service. 

SEC. 202. ‘‘Executive agency’’ or ‘‘agency’’ means an 
executive agency as defined in 5 U.S.C. 105. For the pur-
pose of this order, military departments, as defined in 
5 U.S.C. 102, are covered under the auspices of the De-
partment of Defense. 

SEC. 203. ‘‘Postconsumer material’’ means a material 
or finished product that has served its intended use and 
has been discarded for disposal or recovery, having 
completed its life as a consumer item. ‘‘Postconsumer 
material’’ is a part of the broader category of ‘‘recov-
ered material.’’

SEC. 204. ‘‘Acquisition’’ means the acquiring by con-
tract with appropriated funds for supplies or services 
(including construction) by and for the use of the Fed-
eral Government through purchase or lease, whether 
the supplies or services are already in existence or 
must be created, developed, demonstrated, and evalu-
ated. Acquisition begins at the point when agency 
needs are established and includes the description of re-
quirements to satisfy agency needs, solicitation and se-
lection of sources, award of contracts, contract financ-
ing, contract performance, contract administration, 
and those technical and management functions directly 
related to the process of fulfilling agency needs by con-
tract. 

SEC. 205. ‘‘Recovered materials’’ means waste mate-
rials and by-products that have been recovered or di-
verted from solid waste, but such term does not include 
those materials and by-products generated from, and 
commonly reused within, an original manufacturing 
process (42 U.S.C. 6903(19)). 

SEC. 206. ‘‘Recyclability’’ means the ability of a prod-
uct or material to be recovered from, or otherwise di-
verted from, the solid waste stream for the purpose of 
recycling. 

SEC. 207. ‘‘Recycling’’ means the series of activities, 
including collection, separation, and processing, by 
which products or other materials are recovered from 
the solid waste stream for use in the form of raw mate-
rials in the manufacture of new products other than 
fuel for producing heat or power by combustion. 

SEC. 208. ‘‘Waste prevention’’ means any change in 
the design, manufacturing, purchase, or use of mate-
rials or products (including packaging) to reduce their 
amount or toxicity before they are discarded. Waste 
prevention also refers to the reuse of products or mate-
rials. 

SEC. 209. ‘‘Waste reduction’’ means preventing or de-
creasing the amount of waste being generated through 
waste prevention, recycling, or purchasing recycled and 
environmentally preferable products. 

SEC. 210. ‘‘Life cycle cost’’ means the amortized an-
nual cost of a product, including capital costs, installa-
tion costs, operating costs, maintenance costs, and dis-
posal costs discounted over the lifetime of the product. 

SEC. 211. ‘‘Life cycle assessment’’ means the com-
prehensive examination of a product’s environmental 
and economic aspects and potential impacts through-
out its lifetime, including raw material extraction, 
transportation, manufacturing, use, and disposal. 

SEC. 212. ‘‘Pollution prevention’’ means ‘‘source re-
duction’’ as defined in the Pollution Prevention Act of 
1990 (42 U.S.C. 13102), and other practices that reduce or 
eliminate the creation of pollutants through: (a) in-
creased efficiency in the use of raw materials, energy, 
water, or other resources; or (b) protection of natural 
resources by conservation. 

SEC. 213. ‘‘Biobased product’’ means a commercial or 
industrial product (other than food or feed) that uti-
lizes biological products or renewable domestic agricul-
tural (plant, animal, and marine) or forestry materials. 

SEC. 214. ‘‘Major procuring agencies’’ shall include 
any executive agency that procures over $50 million per 
year of goods and services. 
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PART 3—THE ROLES AND DUTIES OF THE 
STEERING COMMITTEE, FEDERAL ENVIRON-
MENTAL EXECUTIVE, TASK FORCE, AND AGEN-
CY ENVIRONMENTAL EXECUTIVES 

SEC. 301. Committees, Executives, and Task Force. (a) 
Steering Committee. There is hereby established a 
Steering Committee on Greening the Government 
through Waste Prevention and Recycling (‘‘Steering 
Committee’’). The Steering Committee shall be com-
posed of the Chair of the Council on Environmental 
Quality (CEQ), the Federal Environmental Executive 
(FEE), and the Administrator for Federal Procurement 
Policy (OFPP). The Steering Committee, which shall 
be chaired by the Chair of the CEQ, is directed to char-
ter a Task Force to facilitate implementation of this 
order, and shall provide the Task Force with policy di-
rection in such implementation. 

(b) Federal Environmental Executive. A Federal En-
vironmental Executive, Environmental Protection 
Agency, shall be designated by the President. The FEE 
shall chair the Task Force described in subsection (c), 
take all actions necessary to ensure that the agencies 
comply with the requirements of this order, and gen-
erate a biennial report to the President. 

(c) Task Force. The Steering Committee shall charter 
a Task Force on Greening the Government through 
Waste Prevention and Recycling (‘‘Task Force’’), which 
shall be chaired by the FEE and composed of staff from 
the major procuring agencies. The Steering Committee, 
in consultation with the agencies, shall determine the 
necessary staffing and resources for the Task Force. 
The major procuring agencies shall provide, to the ex-
tent practicable and permitted by law, resources and 
support to the Task Force and the FEE, upon request 
from the Steering Committee. The Task Force shall 
have the duty of assisting the FEE and the agencies in 
implementing this order, subject to policy direction 
provided by the Steering Committee. The Task Force 
shall report through the FEE to the Chair of the Steer-
ing Committee. 

(d) Agency Environmental Executives (AEEs). Within 
90 days after the date of this order, the head of each 
major procuring agency shall designate an AEE from 
among his or her staff, who serves at a level no lower 
than the Assistant Secretary level or equivalent, and 
shall notify the Chair of CEQ and the FEE of such des-
ignation. 

SEC. 302. Duties. (a) The Federal Environmental Exec-
utive. The FEE, working through the Task Force, and 
in consultation with the AEEs, shall: 

(1) Develop a Government-wide Waste Prevention and 
Recycling Strategic Plan (‘‘Strategic Plan’’) to further 
implement this order. The Strategic Plan should be ini-
tially developed within 180 days of the date of this 
order and revised as necessary thereafter. The Stra-
tegic Plan should include, but is not limited to, the fol-
lowing elements: 

(a) direction and initiatives for acquisition of recy-
cled and recyclable products and environmentally pref-
erable products and services; 

(b) development of affirmative procurement pro-
grams; 

(c) review and revision of standards and product spec-
ifications; 

(d) assessment and evaluation of compliance; 
(e) reporting requirements; 
(f) outreach programs to promote adoption of prac-

tices endorsed in this order; and 
(g) development and implementation of new tech-

nologies that are of environmental significance. 
(2) Prepare a biennial report to the President on the 

actions taken by the agencies to comply with this 
order. The report also may incorporate information 
from existing agency reports regarding Government-
wide progress in implementing the following Executive 
Orders: 12843, Procurement Requirements and Policies 
for Federal Agencies for Ozone Depleting Substances 
[former 42 U.S.C. 7671l note]; 13031, Federal Alternative 
Fueled Vehicle Leadership [former 42 U.S.C. 13212 note]; 

12845, Requiring Agencies to Purchase Energy Efficient 
Computer Equipment [42 U.S.C. 8262g note]; 12856, Fed-
eral Compliance with Right-to-Know Laws and Pollu-
tion Prevention Requirements [former 42 U.S.C. 11001 
note]; 12902, Energy Efficiency and Water Conservation 
at Federal Facilities [42 U.S.C. 6201 note]; and 12969, 
Federal Acquisition and Community Right-to-Know 
[former 41 U.S.C. 401 note]. 

(3) In coordination with the Office of Federal Pro-
curement Policy, the Environmental Protection Agen-
cy (EPA), the General Services Administration (GSA), 
and the Department of Agriculture (USDA), convene a 
group of acquisition/procurement managers and envi-
ronmental State, and local government managers to 
work with State and local governments to improve the 
Federal, State, and local governments’ use of recycled 
products and environmentally preferable products and 
services. 

(4) Coordinate appropriate Government-wide edu-
cation and training programs for agencies. 

(5) Establish committees and work groups, as needed, 
to identify, assess, and recommend actions to be taken 
to fulfill the goals, responsibilities, and initiatives of 
the FEE. As these committees and work groups are cre-
ated, agencies are requested to designate appropriate 
personnel in the areas of procurement and acquisition, 
standards and specifications, electronic commerce, fa-
cilities management, pollution prevention, waste pre-
vention, recycling, and others as needed to staff and 
work on these initiatives. An initial group shall be es-
tablished to develop recommendations for tracking and 
reporting requirements, taking into account the costs 
and benefits of such tracking and reporting. The Steer-
ing Committee shall consult with the AEEs before ap-
proving these recommendations. 

(b) Agency Environmental Executives. The AEEs 
shall: 

(1) translate the Government-wide Strategic Plan 
into specific agency and service plans; 

(2) implement the specific agency and service plans; 
(3) report to the FEE on the progress of plan imple-

mentation; 
(4) work with the FEE and the Task Force in fur-

thering implementation of this order; and 
(5) track agencies’ purchases of EPA-designated 

guideline items and report agencies’ purchases of such 
guideline items to the FEE per the recommendations 
developed in subsection 302(a)(5) of this order. Agency 
acquisition and procurement personnel shall justify in 
writing to the file and to the AEE the rationale for not 
purchasing such items, above the micropurchase 
threshold (as set out in the Office of Federal Procure-
ment Policy Act at 41 U.S.C. 428), and submit a plan 
and timetable for increasing agency purchases of the 
designated item(s). 

(6) one year after a product is placed on the USDA 
Biobased Products List, estimate agencies’ purchases 
of products on the list and report agencies’ estimated 
purchases of such products to the Secretary of Agri-
culture. 

PART 4—ACQUISITION PLANNING, AFFIRMATIVE 
PROCUREMENT PROGRAMS, AND FEDERAL FA-
CILITY COMPLIANCE 

SEC. 401. Acquisition Planning. In developing plans, 
drawings, work statements, specifications, or other 
product descriptions, agencies shall consider, as appro-
priate, a broad range of factors including: elimination 
of virgin material requirements; use of biobased prod-
ucts; use of recovered materials; reuse of product; life 
cycle cost; recyclability; use of environmentally pref-
erable products; waste prevention (including toxicity 
reduction or elimination); and ultimate disposal. These 
factors should be considered in acquisition planning for 
all procurement and in the evaluation and award of 
contracts, as appropriate. Program and acquisition 
managers should take an active role in these activities. 

SEC. 402. Affirmative Procurement Programs. (a) The 
head of each executive agency shall develop and imple-
ment affirmative procurement programs in accordance 
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with section 6002 of RCRA (42 U.S.C. 6962) and this order 
and consider use of the procurement tools and methods 
described in 7 U.S.C. 5909. Agencies shall ensure that re-
sponsibilities for preparation, implementation, and 
monitoring of affirmative procurement programs are 
shared between the program personnel and acquisition 
and procurement personnel. For the purposes of all pur-
chases made pursuant to this order, EPA, in consulta-
tion with such other executive agencies as appropriate, 
shall endeavor to maximize environmental benefits, 
consistent with price, performance, and availability 
considerations, and constraints imposed by law, and 
shall adjust solicitation guidelines as necessary in 
order to accomplish this goal. 

(b) Agencies shall establish affirmative procurement 
programs for all EPA-designated guideline items pur-
chased by their agency. For newly designated items, 
agencies shall revise their internal programs within 1 
year from the date the EPA designated the new items. 

(c) Exclusive of the biobased products described in 
section 504, for the EPA-designated guideline items, 
which are contained in 40 CFR part 247, and for all fu-
ture designated guideline items, agencies shall ensure 
that their affirmative procurement programs require 
100 percent of their purchases of products to meet or 
exceed the EPA guideline unless written justification is 
provided that a product is not available competitively 
within a reasonable time frame, does not meet appro-
priate performance standards, or is only available at an 
unreasonable price. Written justification is not re-
quired for purchases below the micropurchase thresh-
old. For micropurchases, agencies shall provide guid-
ance regarding purchase of EPA-designated guideline 
items. This guidance should encourage consideration of 
aggregating purchases when this method would pro-
mote economy and efficiency. 

(d) Within 90 days after the date of this order, the 
head of each executive agency that has not imple-
mented an affirmative procurement program shall en-
sure that the affirmative procurement program has 
been established and is being implemented to the max-
imum extent practicable. 

SEC. 403. Federal Facility Compliance. (a) Within 6 
months of the date of this order, the Administrator of 
the EPA shall, in consultation with the Federal Envi-
ronmental Executive, prepare guidance for use in deter-
mining Federal facility compliance with section 6002 of 
RCRA [42 U.S.C. 6962] and the related requirements of 
this order. 

(b) EPA inspections of Federal facilities conducted 
pursuant to RCRA and the Federal Facility Compliance 
Act [of 1992] [see Short Title of 1992 Amendment note 
set out under section 6901 of this title] and EPA 
‘‘multi-media’’ inspections carried out at Federal fa-
cilities will include, where appropriate, evaluation of 
facility compliance with section 6002 of RCRA and any 
implementing guidance. 

(c) Where inspections of Federal facilities are carried 
out by authorized States pursuant to RCRA and the 
Federal Facility Compliance Act, the Administrator of 
the EPA will encourage those States to include evalua-
tion of facility compliance with section 6002 of RCRA in 
light of EPA guidance prepared pursuant to subsection 
(a), where appropriate, similar to inspections per-
formed by the EPA. The EPA may provide information 
and technical assistance to the States to enable them 
to include such considerations in their inspection. 

(d) The EPA shall report annually to the Federal En-
vironmental Executive on the results of inspections 
performed by the EPA to determine Federal facility 
compliance with section 6002 of RCRA not later than 
February 1st for those inspections conducted during 
the previous fiscal year. 

PART 5—STANDARDS, SPECIFICATIONS, AND 
DESIGNATION OF ITEMS 

SEC. 501. Specifications, Product Descriptions, and 
Standards. When developing, reviewing, or revising 
Federal and military specifications, product descrip-
tions (including commercial item descriptions), and 

standards, executive agencies shall consider recovered 
materials and any environmentally preferable pur-
chasing criteria developed by the EPA, and ensure the 
criteria are complied with in developing or revising 
standards. Agencies shall report annually to the FEE 
on their compliance with this section for incorporation 
into the biennial report to the President referred to in 
section 302(a)(2) of this order. (a) If an inconsistency 
with section 6002 of RCRA [42 U.S.C. 6962] or this order 
is identified in a specification, standard, or product de-
scription, the FEE shall request that the Environ-
mental Executive of the pertinent agency advise the 
FEE as to why the specification cannot be revised or 
submit a plan for revising it within 60 days. 

(b) If an agency is able to revise an inconsistent spec-
ification but cannot do so within 60 days, it is the re-
sponsibility of that AEE to monitor and implement the 
plan for revising it. 

SEC. 502. Designation of Items that Contain Recov-
ered Materials. In order to expedite the process of des-
ignating items that are or can be made with recovered 
materials, the EPA shall use the following process for 
designating these items in accordance with section 
6002(e) of RCRA. (a) The EPA shall designate items that 
are or can be made with recovered material, by promul-
gating amendments to the Comprehensive Procurement 
Guideline (CPG). The CPG shall be updated every 2 
years or as appropriate after an opportunity for public 
comment. 

(b) Concurrent with the issuance of the CPG, the EPA 
shall publish for comment in the Federal Register Re-
covered Materials Advisory Notices that present the 
range of recovered materials content levels within 
which the designated items are currently available. 
These levels shall be updated periodically, after oppor-
tunity for public comment, to reflect changes in mar-
ket conditions. 

(c) Once items containing recovered materials have 
been designated by the EPA in the CPG, agencies shall 
modify their affirmative procurement programs to re-
quire that, to the maximum extent practicable, their 
purchases of products meet or exceed the EPA guide-
lines unless written justification is provided that a 
product is not available competitively, not available 
within a reasonable time frame, does not meet appro-
priate performance standards, or is only available at an 
unreasonable price. 

SEC. 503. Guidance on Acquisition of Environmentally 
Preferable Products and Services. (a) The EPA shall de-
velop guidance within 90 days from the date of this 
order to address environmentally preferable pur-
chasing. The guidance may be based on the EPA’s Sep-
tember 1995 Proposed Guidance on the Acquisition of 
Environmentally Preferable Products and Services and 
comments received thereon. The guidance should be de-
signed for Government-wide use and targeted towards 
products and services that have the most effect. The 
guidance may also address the issues of use of the tech-
nical expertise of nongovernmental entities and tools 
such as life cycle assessment in decisions on environ-
mentally preferable purchasing. The EPA shall update 
this guidance every 2 years, or as appropriate. 

(b) Agencies are encouraged to immediately test and 
evaluate the principles and concepts contained in the 
EPA’s Guidance on the Acquisition of Environmentally 
Preferable Products and Services through pilot projects 
to provide practical information to the EPA for further 
updating of the guidance. Specifically: 

(1) These pilot projects shall be focused around those 
product and service categories, including printing, that 
have wide use within the Federal Government. Prior-
ities regarding which product and service categories to 
pilot shall be developed by the individual agencies and 
the EPA, in consultation with the OFPP, the FEE, and 
the appropriate agency procurement executives. Any 
policy disagreements shall be resolved by the Steering 
Committee. 

(2) Agencies are encouraged to use all of the options 
available to them to determine the environmentally 
preferable attributes of products and services in their 
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pilot and demonstration projects, including the use of 
technical expertise of nongovernmental entities such 
as labeling, certification, or standards-developing orga-
nizations, as well as using the expertise of the National 
Institute of Standards and Technology. 

(3) Upon request and to the extent practicable, the 
EPA shall assist executive agencies in designing, im-
plementing, and documenting the results of these pilot 
and demonstration projects. 

(4) The EPA, in coordination with other executive 
agencies, shall develop a database of information about 
these projects, including, but not limited to, the num-
ber and status of pilot projects, examples of agencies’ 
policy directives, revisions to specifications, solicita-
tion procedures, and grant/contract policies that facili-
tate adoption of environmentally preferable purchasing 
practices, to be integrated on a commonly available 
electronic medium (e.g., Internet Web site). These data 
are to be reported to the FEE. 

(c) Executive agencies shall use the principles and 
concepts in the EPA Guidance on Acquisition of Envi-
ronmentally Preferable Products and Services, in addi-
tion to the lessons from the pilot and demonstration 
projects, to the maximum extent practicable, in identi-
fying and purchasing environmentally preferable prod-
ucts and services and shall modify their procurement 
programs as appropriate. 

SEC. 504. Designation of Biobased Items by the USDA. 
The USDA Biobased Products Coordination Council 
shall, in consultation with the FEE, issue a Biobased 
Products List. (a) The Biobased Products List shall be 
published in the Federal Register by the USDA within 
180 days after the date of this order and shall be up-
dated biannually after publication to include addi-
tional items. 

(b) Once the Biobased Products List has been pub-
lished, agencies are encouraged to modify their affirm-
ative procurement program to give consideration to 
those products. 

SEC. 505. Minimum Content Standard for Printing and 
Writing Paper. Executive agency heads shall ensure 
that their agencies meet or exceed the following min-
imum materials content standards when purchasing or 
causing the purchase of printing and writing paper: (a) 
For high speed copier paper, offset paper, forms bond, 
computer printout paper, carbonless paper, file folders, 
white wove envelopes, writing and office paper, book 
paper, cotton fiber paper, and cover stock, the min-
imum content standard shall be no less than 30 percent 
postconsumer materials beginning December 31, 1998. If 
paper containing 30 percent postconsumer material is 
not reasonably available, does not meet reasonable per-
formance requirements, or is only available at an un-
reasonable price, then the agency shall purchase paper 
containing no less than 20 percent postconsumer mate-
rial. The Steering Committee, in consultation with the 
AEEs, may revise these levels if necessary. 

(b) As an alternative to meeting the standards in sec-
tions [sic] 505(a), for all printing and writing papers, 
the minimum content standard shall be no less than 50 
percent recovered materials that are a waste material 
byproduct of a finished product other than a paper or 
textile product that would otherwise be disposed of in 
a landfill, as determined by the State in which the fa-
cility is located. 

(c) Effective January 1, 1999, no executive branch 
agency shall purchase, sell, or arrange for the purchase 
of, printing and writing paper that fails to meet the 
minimum requirements of this section. 

SEC. 506. Revision of Brightness Specifications and 
Standards. The GSA and other executive agencies are 
directed to identify, evaluate, and revise or eliminate 
any standards or specifications unrelated to perform-
ance that present barriers to the purchase of paper or 
paper products made by production processes that min-
imize emissions of harmful byproducts. This evaluation 
shall include a review of unnecessary brightness and 
stock clause provisions, such as lignin content and 
chemical pulp requirements. The GSA shall complete 
the review and revision of such specifications within 6 

months after the date of this order, and shall consult 
closely with the Joint Committee on Printing during 
such process. The GSA shall also compile any informa-
tion or market studies that may be necessary to ac-
complish the objectives of this provision. 

SEC. 507. Procurement of Re-refined Lubricating Oil 
and Retread Tires. (a) Agencies shall implement the 
EPA procurement guidelines for re-refined lubricating 
oil and retread tires. Fleet and commodity managers 
shall take immediate steps, as appropriate, to procure 
these items in accordance with section 6002 of RCRA [42 
U.S.C. 6962]. This provision does not preclude the acqui-
sition of biobased (e.g., vegetable) oils. 

(b) The FEE shall work to educate executive agencies 
about the new Department of Defense Cooperative Tire 
Qualification Program, including the Cooperative Ap-
proval Tire List and Cooperative Plant Qualification 
Program, as they apply to retread tires. 

PART 6—AGENCY GOALS AND REPORTING 
REQUIREMENTS 

SEC. 601. Agency Goals. (a)(1) Each agency shall es-
tablish either a goal for solid waste prevention and a 
goal for recycling or a goal for solid waste diversion to 
be achieved by January 1, 2000. Each agency shall fur-
ther ensure that the established goals include long-
range goals to be achieved by the years 2005 and 2010. 
These goals shall be submitted to the FEE within 180 
days after the date of this order. (2) In addition to 
white paper, mixed paper/cardboard, aluminum, plastic, 
and glass, agencies should incorporate into their recy-
cling programs efforts to recycle, reuse, or refurbish 
pallets and collect toner cartridges for remanufac-
turing. Agencies should also include programs to re-
duce or recycle, as appropriate, batteries, scrap metal, 
and fluorescent lamps and ballasts. 

(b) Agencies shall set goals to increase the procure-
ment of products that are made with recovered mate-
rials, in order to maximize the number of recycled 
products purchased, relative to non-recycled alter-
natives. 

(c) Each agency shall set a goal for increasing the use 
of environmentally preferable products and services for 
those products and services for which the agency has 
completed a pilot program. 

(d) Agencies are encouraged to incorporate into their 
Government Performance [and] Results Act [of 1993] 
[see Short Title of 1993 Amendment note set out under 
section 1101 of Title 31, Money and Finance] annual per-
formance plans the goals listed in subsections (a), (b), 
and (c) above, starting with the submittal to the Office 
of Management and Budget of the plan accompanying 
the FY 2001 budget. 

(e) Progress on attaining these goals should be re-
ported by the agencies to the FEE for the biennial re-
port specified in section 302(a)(2) of this order. 

PART 7—APPLICABILITY AND OTHER 
REQUIREMENTS 

SEC. 701. Contractor Applicability. Contracts that 
provide for contractor operation of a Government-
owned or -leased facility and/or contracts that provide 
for contractor or other support services at Govern-
ment-owned or -operated facilities awarded by execu-
tive agencies after the date of this order, shall include 
provisions that obligate the contractor to comply with 
the requirements of this order within the scope of its 
operations. 

SEC. 702. Real Property Acquisition and Management. 
Within 90 days after the date of this order, and to the 
extent permitted by law and where economically fea-
sible, executive agencies shall ensure compliance with 
the provisions of this order in the acquisition and man-
agement of Federally owned and leased space. The GSA 
and other executive agencies shall also include environ-
mental and recycling provisions in the acquisition and 
management of all leased space and in the construction 
of new Federal buildings. 

SEC. 703. Retention of Funds. (a) The Administrator 
of General Services shall continue with the program 
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that retains for the agencies the proceeds from the sale 
of materials recovered through recycling or waste pre-
vention programs and specifying the eligibility require-
ments for the materials being recycled. 

(b) Agencies in non-GSA managed facilities, to the 
extent permitted by law, should develop a plan to re-
tain the proceeds from the sale of materials recovered 
through recycling or waste prevention programs. 

SEC. 704. Model Facility Programs. Each executive 
agency shall establish a model demonstration program 
incorporating some or all of the following elements as 
appropriate. Agencies are encouraged to demonstrate 
and test new and innovative approaches such as incor-
porating environmentally preferable and bio-based 
products; increasing the quantity and types of products 
containing recovered materials; expanding collection 
programs; implementing source reduction programs; 
composting organic materials when feasible; and ex-
ploring public/private partnerships to develop markets 
for recovered materials. 

SEC. 705. Recycling Programs. (a)(1) Each executive 
agency that has not already done so shall initiate a 
program to promote cost-effective waste prevention 
and recycling of reusable materials in all of its facili-
ties. The recycling programs implemented pursuant to 
this section must be compatible with applicable State 
and local recycling requirements. 

(2) Agencies shall designate a recycling coordinator 
for each facility or installation. The recycling coordi-
nator shall implement or maintain waste prevention 
and recycling programs in the agencies’ action plans. 

(b) Executive agencies shall also consider cooperative 
ventures with State and local governments to promote 
recycling and waste reduction in the community. 

SEC. 706. Review of Implementation. The President’s 
Council on Integrity and Efficiency shall request that 
the Inspectors General periodically review agencies’ 
implementation of this order. 

PART 8—AWARENESS 

SEC. 801. Training. (a) Within 180 days of the date of 
this order, the FEE and OFPP should evaluate the 
training courses provided by the Federal Acquisition 
Institute and the Defense Acquisition University and 
recommend any appropriate curriculum changes to en-
sure that procurement officials are aware of the re-
quirements of this order. 

(b) Executive agencies shall provide training to pro-
gram management and requesting activities as needed 
to ensure awareness of the requirements of this order. 

SEC. 802. Internal Agency Awards Programs. Each 
agency shall develop an internal agency-wide awards 
program, as appropriate, to reward its most innovative 
environmental programs. Among others, winners of 
agency-wide awards will be eligible for the White House 
Awards Program. 

SEC. 803. White House Awards Program. A Govern-
ment-wide award will be presented annually by the 
White House to the best, most innovative programs im-
plementing the objectives of this order to give greater 
visibility to these efforts so that they can be incor-
porated Government-wide. The White House Awards 
Program will be administered jointly by the FEE and 
the CEQ. 

PART 9—REVOCATION, LIMITATION, AND 
IMPLEMENTATION 

SEC. 901. Executive Order 12873 of October 20, 1993, is 
hereby revoked. 

SEC. 902. This order is intended only to improve the 
internal management of the executive branch and is 
not intended to create any right, benefit, or trust re-
sponsibility, substantive or procedural, enforceable at 
law by a party against the United States, its agencies, 
its officers, or any other person. 

SEC. 903. The policies and direction expressed in the 
EPA guidance to be developed pursuant to section 503 
of this order shall be implemented and incorporated in 
the Federal Acquisition Regulation within 180 days 
after issuance of the guidance. 

WILLIAM J. CLINTON. 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in section 6939c of this 
title. 

§ 6962. Federal procurement 
(a) Application of section 

Except as provided in subsection (b) of this 
section, a procuring agency shall comply with 
the requirements set forth in this section and 
any regulations issued under this section, with 
respect to any purchase or acquisition of a pro-
curement item where the purchase price of the 
item exceeds $10,000 or where the quantity of 
such items or of functionally equivalent items 
purchased or acquired in the course of the pre-
ceding fiscal year was $10,000 or more. 
(b) Procurement subject to other law 

Any procurement, by any procuring agency, 
which is subject to regulations of the Adminis-
trator under section 6964 of this title (as promul-
gated before October 21, 1976, under comparable 
provisions of prior law) shall not be subject to 
the requirements of this section to the extent 
that such requirements are inconsistent with 
such regulations. 
(c) Requirements 

(1) After the date specified in applicable guide-
lines prepared pursuant to subsection (e) of this 
section, each procuring agency which procures 
any items designated in such guidelines shall 
procure such items composed of the highest per-
centage of recovered materials practicable (and 
in the case of paper, the highest percentage of 
the postconsumer recovered materials referred 
to in subsection (h)(1) of this section prac-
ticable), consistent with maintaining a satisfac-
tory level of competition, considering such 
guidelines. The decision not to procure such 
items shall be based on a determination that 
such procurement items—

(A) are not reasonably available within a 
reasonable period of time; 

(B) fail to meet the performance standards 
set forth in the applicable specifications or 
fail to meet the reasonable performance stand-
ards of the procuring agencies; or 

(C) are only available at an unreasonable 
price. Any determination under subparagraph 
(B) shall be made on the basis of the guidelines 
of the National Institute of Standards and 
Technology in any case in which such mate-
rial is covered by such guidelines.

(2) Agencies that generate heat, mechanical, 
or electrical energy from fossil fuel in systems 
that have the technical capability of using en-
ergy or fuels derived from solid waste as a pri-
mary or supplementary fuel shall use such capa-
bility to the maximum extent practicable. 

(3)(A) After the date specified in any applica-
ble guidelines prepared pursuant to subsection 
(e) of this section, contracting officers shall re-
quire that vendors: 

(i) certify that the percentage of recovered 
materials to be used in the performance of the 
contract will be at least the amount required 
by applicable specifications or other contrac-
tual requirements and 

(ii) estimate the percentage of the total ma-
terial utilized for the performance of the con-
tract which is recovered materials.
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(B) Clause (ii) of subparagraph (A) applies only 
to a contract in an amount greater than $100,000. 
(d) Specifications 

All Federal agencies that have the responsi-
bility for drafting or reviewing specifications for 
procurement items procured by Federal agencies 
shall—

(1) as expeditiously as possible but in any 
event no later than eighteen months after No-
vember 8, 1984, eliminate from such specifica-
tions—

(A) any exclusion of recovered materials 
and 

(B) any requirement that items be manu-
factured from virgin materials; and

(2) within one year after the date of publica-
tion of applicable guidelines under subsection 
(e) of this section, or as otherwise specified in 
such guidelines, assure that such specifica-
tions require the use of recovered materials to 
the maximum extent possible without jeopard-
izing the intended end use of the item. 

(e) Guidelines 
The Administrator, after consultation with 

the Administrator of General Services, the Sec-
retary of Commerce (acting through the Na-
tional Institute of Standards and Technology), 
and the Public Printer, shall prepare, and from 
time to time revise, guidelines for the use of 
procuring agencies in complying with the re-
quirements of this section. Such guidelines 
shall—

(1) designate those items which are or can be 
produced with recovered materials and whose 
procurement by procuring agencies will carry 
out the objectives of this section, and in the 
case of paper, provide for maximizing the use 
of post consumer recovered materials referred 
to in subsection (h)(1) of this section; and 

(2) set forth recommended practices with re-
spect to the procurement of recovered mate-
rials and items containing such materials and 
with respect to certification by vendors of the 
percentage of recovered materials used,

and shall provide information as to the avail-
ability, relative price, and performance of such 
materials and items and where appropriate shall 
recommend the level of recovered material to be 
contained in the procured product. The Adminis-
trator shall prepare final guidelines for paper 
within one hundred and eighty days after No-
vember 8, 1984, and for three additional product 
categories (including tires) by October 1, 1985. In 
making the designation under paragraph (1), the 
Administrator shall consider, but is not limited 
in his considerations, to—

(A) the availability of such items; 
(B) the impact of the procurement of such 

items by procuring agencies on the volume of 
solid waste which must be treated, stored or 
disposed of; 

(C) the economic and technological feasi-
bility of producing and using such items; and 

(D) other uses for such recovered materials. 
(f) Procurement of services 

A procuring agency shall, to the maximum ex-
tent practicable, manage or arrange for the pro-
curement of solid waste management services in 

a manner which maximizes energy and resource 
recovery. 
(g) Executive Office 

The Office of Procurement Policy in the Exec-
utive Office of the President, in cooperation 
with the Administrator, shall implement the re-
quirements of this section. It shall be the re-
sponsibility of the Office of Procurement Policy 
to coordinate this policy with other policies for 
Federal procurement, in such a way as to maxi-
mize the use of recovered resources, and to, 
every two years beginning in 1984, report to the 
Congress on actions taken by Federal agencies 
and the progress made in the implementation of 
this section, including agency compliance with 
subsection (d) of this section. 
(h) ‘‘Recovered materials’’ defined 

As used in this section, in the case of paper 
products, the term ‘‘recovered materials’’ in-
cludes—

(1) postconsumer materials such as—
(A) paper, paperboard, and fibrous wastes 

from retail stores, office buildings, homes, 
and so forth, after they have passed through 
their end-usage as a consumer item, includ-
ing: used corrugated boxes; old newspapers; 
old magazines; mixed waste paper; tab-
ulating cards; and used cordage; and 

(B) all paper, paperboard, and fibrous 
wastes that enter and are collected from mu-
nicipal solid waste, and

(2) manufacturing, forest residues, and other 
wastes such as—

(A) dry paper and paperboard waste gen-
erated after completion of the papermaking 
process (that is, those manufacturing oper-
ations up to and including the cutting and 
trimming of the paper machine reel into 
smaller rolls or rough sheets) including: en-
velope cuttings, bindery trimmings, and 
other paper and paperboard waste, resulting 
from printing, cutting, forming, and other 
converting operations; bag, box, and carton 
manufacturing wastes; and butt rolls, mill 
wrappers, and rejected unused stock; and 

(B) finished paper and paperboard from ob-
solete inventories of paper and paperboard 
manufacturers, merchants, wholesalers, 
dealers, printers, converters, or others; 

(C) fibrous byproducts of harvesting, man-
ufacturing, extractive, or wood-cutting proc-
esses, flax, straw, linters, bagasse, slash, and 
other forest residues; 

(D) wastes generated by the conversion of 
goods made from fibrous material (that is, 
waste rope from cordage manufacture, tex-
tile mill waste, and cuttings); and 

(E) fibers recovered from waste water 
which otherwise would enter the waste 
stream. 

(i) Procurement program 
(1) Within one year after the date of publica-

tion of applicable guidelines under subsection 
(e) of this section, each procuring agency shall 
develop an affirmative procurement program 
which will assure that items composed of recov-
ered materials will be purchased to the max-
imum extent practicable and which is consistent 
with applicable provisions of Federal procure-
ment law. 
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(2) Each affirmative procurement program re-
quired under this subsection shall, at a min-
imum, contain—

(A) a recovered materials preference pro-
gram; 

(B) an agency promotion program to pro-
mote the preference program adopted under 
subparagraph (A); 

(C) a program for requiring estimates of the 
total percentage of recovered material utilized 
in the performance of a contract; certification 
of minimum recovered material content actu-
ally utilized, where appropriate; and reason-
able verification procedures for estimates and 
certifications; and 

(D) annual review and monitoring of the ef-
fectiveness of an agency’s affirmative procure-
ment program.

In the case of paper, the recovered materials 
preference program required under subparagraph 
(A) shall provide for the maximum use of the 
post consumer recovered materials referred to in 
subsection (h)(1) of this section. 

(3) In developing the preference program, the 
following options shall be considered for adop-
tion: 

(A) Case-by-Case Policy Development: Sub-
ject to the limitations of subsection (c)(1)(A) 
through (C) of this section, a policy of award-
ing contracts to the vendor offering an item 
composed of the highest percentage of recov-
ered materials practicable (and in the case of 
paper, the highest percentage of the post con-
sumer recovered materials referred to in sub-
section (h)(1) of this section). Subject to such 
limitations, agencies may make an award to a 
vendor offering items with less than the max-
imum recovered materials content. 

(B) Minimum Content Standards: Minimum 
recovered materials content specifications 
which are set in such a way as to assure that 
the recovered materials content (and in the 
case of paper, the content of post consumer 
materials referred to in subsection (h)(1) of 
this section) required is the maximum avail-
able without jeopardizing the intended end use 
of the item, or violating the limitations of 
subsection (c)(1)(A) through (C) of this section.

Procuring agencies shall adopt one of the op-
tions set forth in subparagraphs (A) and (B) or a 
substantially equivalent alternative, for inclu-
sion in the affirmative procurement program. 

(Pub. L. 89–272, title II, § 6002, as added Pub. L. 
94–580, § 2, Oct. 21, 1976, 90 Stat. 2822; amended 
Pub. L. 95–609, § 7(n), Nov. 8, 1978, 92 Stat. 3082; 
Pub. L. 96–482, § 22, Oct. 21, 1980, 94 Stat. 2346; 
Pub. L. 97–375, title I, § 102, Dec. 21, 1982, 96 Stat. 
1819; Pub. L. 98–616, title V, § 501(a)–(e), Nov. 8, 
1984, 98 Stat. 3274–3276; Pub. L. 100–418, title V, 
§ 5115(c), Aug. 23, 1988, 102 Stat. 1433; Pub. L. 
102–393, title VI, § 630, Oct. 6, 1992, 106 Stat. 1773; 
Pub. L. 103–355, title I, § 1554(1), title IV, § 4104(e), 
Oct. 13, 1994, 108 Stat. 3300, 3342.) 

CODIFICATION 

Pub. L. 102–393, title VI, § 630, Oct. 6, 1990, 106 Stat. 
1773, which directed that this title be amended by add-
ing a new section 6962j, relating to a preference for re-
cycled toner cartridges, and which had been executed 
by adding the provisions of purported new section as 

subsec. (j) of this section, to reflect the probable intent 
of Congress, was repealed by Pub. L. 103–355, title I, 
§ 1554(1), Oct. 13, 1994, 108 Stat. 3300. Similar provisions 
were contained in Pub. L. 103–123, title IV, § 401, Oct. 28, 
1993, 107 Stat. 1238, prior to repeal by Pub. L. 103–355, 
title I, § 1554(2), Oct. 13, 1994, 108 Stat. 3300. 

AMENDMENTS 

1994—Subsec. (c)(3). Pub. L. 103–355, § 4104(e), des-
ignated existing provisions as subpar. (A), redesignated 
subpars. (A) and (B) as cls. (i) and (ii), respectively, and 
added subpar. (B). 

Subsec. (j). Pub. L. 103–355, § 1554(1), struck out sub-
sec. (j). See Codification note above. 

1992—Subsec. (j). Pub. L. 102–393 added subsec. (j). See 
Codification note above. 

1988—Subsecs. (c)(1)(C), (e). Pub. L. 100–418 sub-
stituted ‘‘National Institute of Standards and Tech-
nology’’ for ‘‘Bureau of Standards’’. 

1984—Subsec. (c)(1). Pub. L. 98–616, § 501(c), inserted 
‘‘(and in the case of paper, the highest percentage of 
the postconsumer recovered materials referred to in 
subsection (h)(1) of this section practicable)’’. 

Subsec. (d)(1). Pub. L. 98–616, § 501(e), substituted 
‘‘eighteen months after November 8, 1984’’ for ‘‘five 
years after October 21, 1976’’. 

Subsec. (e). Pub. L. 98–616, § 501(b)(2), substituted ‘‘for 
paper within one hundred and eighty days after Novem-
ber 8, 1984, and for three additional product categories 
(including tires) by October 1, 1985’’ for ‘‘for at least 
three product categories, including paper, by May 1, 
1981, and for two additional product categories, includ-
ing construction materials, by September 30, 1982.’’ in 
provisions following par. (2). 

Subsec. (e)(1). Pub. L. 98–616, § 501(b)(1), inserted 
‘‘, and in the case of paper, provide for maximizing the 
use of post consumer recovered materials referred to in 
subsection (h)(1) of this section’’. 

Subsec. (g). Pub. L. 98–616, § 501(d), substituted ‘‘the 
requirements of’’ for ‘‘the policy expressed in’’ and in-
serted ‘‘, and to, every two years beginning in 1984, re-
port to the Congress on actions taken by Federal agen-
cies and the progress made in the implementation of 
this section, including agency compliance with sub-
section (d) of this section’’. 

Subsecs. (h), (i). Pub. L. 98–616, § 501(a), added subsecs. 
(h) and (i). 

1982—Subsec. (g). Pub. L. 97–375 struck out provision 
requiring the Office of Procurement Policy to report 
annually to Congress on actions taken by Federal agen-
cies and the progress made in the implementation of 
the policy expressed in this section. 

1980—Subsec. (c)(1). Pub. L. 96–482, § 22(1), (2), in provi-
sion preceding subpar. (A), substituted ‘‘After the date 
specified in applicable guidelines prepared pursuant to 
subsection (e) of this section, each procuring agency 
which procures any item designated in such guidelines 
shall procure such’’ for ‘‘After two years after October 
21, 1976, each procuring agency shall procure’’, and in 
subpar. (C), ‘‘subparagraph (B)’’ for ‘‘clause (B)’’. 

Subsec. (c)(2). Pub. L. 96–482, § 22(3), substituted ‘‘en-
ergy or fuels derived from solid waste’’ for ‘‘recovered 
material and recovered-material-derived fuel’’. 

Subsec. (c)(3). Pub. L. 96–482, § 22(4), substituted sub-
pars. (A) and (B) for provision requiring certification of 
the percentage of the total material utilized for the 
performance of the contract which is recovered mate-
rials. 

Subsec. (d). Pub. L. 96–482, § 22(5), in par. (1), sub-
stituted provision requiring Federal agencies to elimi-
nate from specifications as expeditiously as possible, 
but in no event later than 5 years after Oct. 21, 1976, 
any exclusion of recovered materials and any require-
ment that items be manufactured from virgin mate-
rials for provision that Federal agencies in reviewing 
specifications, ascertain whether those specifications 
violate prohibitions in par. (2)(A) to (C), with such re-
view undertaken not later than 18 months after Oct. 21, 
1976, and in par. (2), substituted provision that Federal 
agencies act within 1 year from publication of applica-
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ble guidelines under subsec. (e) of this section for provi-
sion that in drafting or revising specifications after 
Oct. 21, 1976, any exclusion of recovered materials be 
eliminated and specifications not require the item to 
be manufactured from virgin materials. 

Subsec. (e). Pub. L. 96–482, § 22(6), designated provi-
sion relating to requirements of guidelines as cl. (2) and 
subpars. (A) and (C), added cl. (1), subpars. (B) and (C), 
and provision preceding subpar. (A), and struck out 
provision requiring information on source of supply. 

1978—Subsec. (c). Pub. L. 95–609, § 7(n)(1), (2), redesig-
nated subpar. (1)(A) as par. (1), subpars. (1)(B) and (C) 
as pars. (2) and (3), respectively, and cls. (i) to (iii) of 
former subpar. (1)(A) as subpars. (A) to (C), respec-
tively, of par. (1), and in par. (3), as so redesignated, in-
serted ‘‘After the date specified in any applicable 
guidelines prepared pursuant to subsection (e) of this 
section,’’ before ‘‘contracting’’. 

Subsec. (e). Pub. L. 95–609, § 7(n)(3), inserted provision 
dealing with certification by vendors of the materials 
used. 

EFFECTIVE DATE OF 1994 AMENDMENT 

For effective date and applicability of amendment by 
Pub. L. 103–355, see section 10001 of Pub. L. 103–355, set 
out as a note under section 251 of Title 41, Public Con-
tracts. 

TRANSFER OF FUNCTIONS 

For transfer of certain enforcement functions of Ad-
ministrator or other official of Environmental Protec-
tion Agency under this chapter to Federal Inspector, 
Office of Federal Inspector for the Alaska Natural Gas 
Transportation System, and subsequent transfer to 
Secretary of Energy, see note set out under section 6903 
of this title. 

GREENING THE GOVERNMENT THROUGH WASTE 
PREVENTION 

Executive agency heads to develop and implement af-
firmative procurement programs in accordance with 
this section and Ex. Ord. No. 13101, and specifications, 
standards, and product descriptions inconsistent with 
this section or Ex. Ord. No. 13101 to be revised, and 
guidance for use in determining Federal facility com-
pliance with this section and Ex. Ord. No. 13101 to be 
prepared with evaluations to be based on this imple-
menting guidance, see Ex. Ord. No. 13101, §§ 402, 403, 
501(a), Sept. 14, 1998, 63 F.R. 49646, 49647, set out as a 
note under section 6961 of this title. 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in sections 6905, 6941 of this 
title. 

§ 6963. Cooperation with Environmental Protec-
tion Agency 

(a) General rule 
All Federal agencies shall assist the Adminis-

trator in carrying out his functions under this 
chapter and shall promptly make available all 
requested information concerning past or 
present Agency waste management practices 
and past or present Agency owned, leased, or op-
erated solid or hazardous waste facilities. This 
information shall be provided in such format as 
may be determined by the Administrator. 
(b) Information relating to energy and materials 

conservation and recovery 
The Administrator shall collect, maintain, 

and disseminate information concerning the 
market potential of energy and materials recov-
ered from solid waste, including materials ob-
tained through source separation, and informa-
tion concerning the savings potential of con-

serving resources contributing to the waste 
stream. The Administrator shall identify the re-
gions in which the increased substitution of 
such energy for energy derived from fossil fuels 
and other sources is most likely to be feasible, 
and provide information on the technical and 
economic aspects of developing integrated re-
source conservation or recovery systems which 
provide for the recovery of source-separated ma-
terials to be recycled or the conservation of re-
sources. The Administrator shall utilize the au-
thorities of subsection (a) of this section in car-
rying out this subsection. 

(Pub. L. 89–272, title II, § 6003, as added Pub. L. 
94–580, § 2, Oct. 21, 1976, 90 Stat. 2823; amended 
Pub. L. 96–482, § 32(g), Oct. 21, 1980, 94 Stat. 2355.) 

AMENDMENTS 

1980—Pub. L. 96–482 designated existing provision as 
subsec. (a), substituted provision that information be 
provided in a format determined by the Administrator 
for provision that information be furnished on a reim-
bursable basis, and added subsec. (b). 

TRANSFER OF FUNCTIONS 

For transfer of certain enforcement functions of Ad-
ministrator or other official of Environmental Protec-
tion Agency under this chapter to Federal Inspector, 
Office of Federal Inspector for the Alaska Natural Gas 
Transportation System, and subsequent transfer to 
Secretary of Energy, see note set out under section 6903 
of this title. 

§ 6964. Applicability of solid waste disposal 
guidelines to Executive agencies 

(a) Compliance 
(1) If—

(A) an Executive agency (as defined in sec-
tion 105 of title 5) or any unit of the legislative 
branch of the Federal Government has juris-
diction over any real property or facility the 
operation or administration of which involves 
such agency in solid waste management ac-
tivities, or 

(B) such an agency enters into a contract 
with any person for the operation by such per-
son of any Federal property or facility, and 
the performance of such contract involves 
such person in solid waste management activi-
ties,

then such agency shall insure compliance with 
the guidelines recommended under section 6907 
of this title and the purposes of this chapter in 
the operation or administration of such prop-
erty or facility, or the performance of such con-
tract, as the case may be. 

(2) Each Executive agency or any unit of the 
legislative branch of the Federal Government 
which conducts any activity—

(A) which generates solid waste, and 
(B) which, if conducted by a person other 

than such agency, would require a permit or 
license from such agency in order to dispose of 
such solid waste,

shall insure compliance with such guidelines 
and the purposes of this chapter in conducting 
such activity. 

(3) Each Executive agency which permits the 
use of Federal property for purposes of disposal 
of solid waste shall insure compliance with such 

VerDate Mar 21 2002 11:41 Aug 06, 2004 Jkt 000000 PO 00000 Frm 00796 Fmt 5800 Sfmt 5800 C:\LRC\WORK\42PT2.EP 42PT2



Page 797 § 6971

guidelines and the purposes of this chapter in 
the disposal of such waste. 

(4) The President or the Committee on House 
Oversight of the House of Representatives and 
the Committee on Rules and Administration of 
the Senate with regard to any unit of the legis-
lative branch of the Federal Government shall 
prescribe regulations to carry out this sub-
section. 

(b) Licenses and permits 
Each Executive agency which issues any li-

cense or permit for disposal of solid waste shall, 
prior to the issuance of such license or permit, 
consult with the Administrator to insure com-
pliance with guidelines recommended under sec-
tion 6907 of this title and the purposes of this 
chapter. 

(Pub. L. 89–272, title II, § 6004, as added Pub. L. 
94–580, § 2, Oct. 21, 1976, 90 Stat. 2823; amended 
Pub. L. 95–609, § 7(o), Nov. 8, 1978, 92 Stat. 3083; 
Pub. L. 96–482, § 23, Oct. 21, 1980, 94 Stat. 2347; 
Pub. L. 104–186, title II, § 222(2), Aug. 20, 1996, 110 
Stat. 1751.) 

PRIOR PROVISIONS 

Provisions similar to those in this section were con-
tained in section 3254e of this title, prior to the general 
amendment of the Solid Waste Disposal Act by Pub. L. 
94–580. 

AMENDMENTS 

1996—Subsec. (a)(4). Pub. L. 104–186 substituted 
‘‘House Oversight’’ for ‘‘House Administration’’. 

1980—Subsec. (a)(1)(A). Pub. L. 96–482, § 23(1), inserted 
reference to any unit of the legislative branch of the 
Federal Government. 

Subsec. (a)(2). Pub. L. 96–482, § 23(2), required any unit 
of the legislative branch of the Federal Government to 
insure compliance with solid waste disposal guidelines. 

Subsec. (a)(4). Pub. L. 96–482, § 23(3), required House 
Committee on House Administration and Senate Com-
mittee on Rules and Administration with regard to any 
unit of the legislative branch of the Federal Govern-
ment to prescribe implementing regulations. 

1978—Subsec. (a)(1). Pub. L. 95–609, § 7(o)(1), (2), sub-
stituted ‘‘management’’ for ‘‘disposal’’ in two places. 

Subsec. (b). Pub. L. 95–609, § 7(o)(3), substituted ‘‘Ad-
ministrator’’ for ‘‘Secretary’’. 

CHANGE OF NAME 

Committee on House Oversight of House of Rep-
resentatives changed to Committee on House Adminis-
tration of House of Representatives by House Resolu-
tion No. 5, One Hundred Sixth Congress, Jan. 6, 1999. 

TRANSFER OF FUNCTIONS 

For transfer of certain enforcement functions of Ad-
ministrator or other official of Environmental Protec-
tion Agency under this chapter to Federal Inspector, 
Office of Federal Inspector for the Alaska Natural Gas 
Transportation System, and subsequent transfer to 
Secretary of Energy, see note set out under section 6903 
of this title. 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in section 6962 of this title. 

§ 6965. Chief Financial Officer report 

The Chief Financial Officer of each affected 
agency shall submit to Congress an annual re-
port containing, to the extent practicable, a de-
tailed description of the compliance activities 
undertaken by the agency for mixed waste 

streams, and an accounting of the fines and pen-
alties imposed on the agency for violations in-
volving mixed waste. 

(Pub. L. 102–386, title I, § 110, Oct. 6, 1992, 106 
Stat. 1516.) 

CODIFICATION 

Section was enacted as part of the Federal Facility 
Compliance Act of 1992, and not as part of the Solid 
Waste Disposal Act which comprises this chapter.

SUBCHAPTER VII—MISCELLANEOUS 
PROVISIONS 

§ 6971. Employee protection 
(a) General 

No person shall fire, or in any other way dis-
criminate against, or cause to be fired or dis-
criminated against, any employee or any au-
thorized representative of employees by reason 
of the fact that such employee or representative 
has filed, instituted, or caused to be filed or in-
stituted any proceeding under this chapter or 
under any applicable implementation plan, or 
has testified or is about to testify in any pro-
ceeding resulting from the administration or en-
forcement of the provisions of this chapter or of 
any applicable implementation plan. 

(b) Remedy 
Any employee or a representative of employ-

ees who believes that he has been fired or other-
wise discriminated against by any person in vio-
lation of subsection (a) of this section may, 
within thirty days after such alleged violation 
occurs, apply to the Secretary of Labor for a re-
view of such firing or alleged discrimination. A 
copy of the application shall be sent to such per-
son who shall be the respondent. Upon receipt of 
such application, the Secretary of Labor shall 
cause such investigation to be made as he deems 
appropriate. Such investigation shall provide an 
opportunity for a public hearing at the request 
of any party to such review to enable the parties 
to present information relating to such alleged 
violation. The parties shall be given written no-
tice of the time and place of the hearing at least 
five days prior to the hearing. Any such hearing 
shall be of record and shall be subject to section 
554 of title 5. Upon receiving the report of such 
investigation, the Secretary of Labor shall 
make findings of fact. If he finds that such vio-
lation did occur, he shall issue a decision, incor-
porating an order therein and his findings, re-
quiring the party committing such violation to 
take such affirmative action to abate the viola-
tion as the Secretary of Labor deems appro-
priate, including, but not limited to, the rehir-
ing or reinstatement of the employee or rep-
resentative of employees to his former position 
with compensation. If he finds that there was no 
such violation, he shall issue an order denying 
the application. Such order issued by the Sec-
retary of Labor under this subparagraph shall be 
subject to judicial review in the same manner as 
orders and decisions of the Administrator or 
subject to judicial review under this chapter. 

(c) Costs 
Whenever an order is issued under this section 

to abate such violation, at the request of the ap-
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plicant, a sum equal to the aggregate amount of 
all costs and expenses (including the attorney’s 
fees) as determined by the Secretary of Labor, 
to have been reasonably incurred by the appli-
cant for, or in connection with, the institution 
and prosecution of such proceedings, shall be as-
sessed against the person committing such vio-
lation. 
(d) Exception 

This section shall have no application to any 
employee who, acting without direction from his 
employer (or his agent) deliberately violates any 
requirement of this chapter. 
(e) Employment shifts and loss 

The Administrator shall conduct continuing 
evaluations of potential loss or shifts of employ-
ment which may result from the administration 
or enforcement of the provisions of this chapter 
and applicable implementation plans, including, 
where appropriate, investigating threatened 
plant closures or reductions in employment al-
legedly resulting from such administration or 
enforcement. Any employee who is discharged, 
or laid off, threatened with discharge or layoff, 
or otherwise discriminated against by any per-
son because of the alleged results of such admin-
istration or enforcement, or any representative 
of such employee, may request the Adminis-
trator to conduct a full investigation of the 
matter. The Administrator shall thereupon in-
vestigate the matter and, at the request of any 
party, shall hold public hearings on not less 
than five days’ notice, and shall at such hear-
ings require the parties, including the employer 
involved, to present information relating to the 
actual or potential effect of such administration 
or enforcement on employment and on any al-
leged discharge, layoff, or other discrimination 
and the detailed reasons or justification there-
for. Any such hearing shall be of record and 
shall be subject to section 554 of title 5. Upon re-
ceiving the report of such investigation, the Ad-
ministrator shall make findings of fact as to the 
effect of such administration or enforcement on 
employment and on the alleged discharge, lay-
off, or discrimination and shall make such rec-
ommendations as he deems appropriate. Such 
report, findings, and recommendations shall be 
available to the public. Nothing in this sub-
section shall be construed to require or author-
ize the Administrator or any State to modify or 
withdraw any standard, limitation, or any other 
requirement of this chapter or any applicable 
implementation plan. 
(f) Occupational safety and health 

In order to assist the Secretary of Labor and 
the Director of the National Institute for Occu-
pational Safety and Health in carrying out their 
duties under the Occupational Safety and 
Health Act of 1970 [29 U.S.C. 651 et seq.], the Ad-
ministrator shall—

(1) provide the following information, as 
such information becomes available, to the 
Secretary and the Director: 

(A) the identity of any hazardous waste 
generation, treatment, storage, disposal fa-
cility or site where cleanup is planned or un-
derway; 

(B) information identifying the hazards to 
which persons working at a hazardous waste 

generation, treatment, storage, disposal fa-
cility or site or otherwise handling haz-
ardous waste may be exposed, the nature and 
extent of the exposure, and methods to pro-
tect workers from such hazards; and 

(C) incidents of worker injury or harm at 
a hazardous waste generation, treatment, 
storage or disposal facility or site; and

(2) notify the Secretary and the Director of 
the Administrator’s receipt of notifications 
under section 6930 or reports under sections 
6922, 6923, and 6924 of this title and make such 
notifications and reports available to the Sec-
retary and the Director. 

(Pub. L. 89–272, title II, § 7001, as added Pub. L. 
94–580, § 2, Oct. 21, 1976, 90 Stat. 2824; amended 
Pub. L. 96–482, § 24, Oct. 21, 1980, 94 Stat. 2347.) 

REFERENCES IN TEXT 

The Occupational Safety and Health Act of 1970, re-
ferred to in subsec. (f), is Pub. L. 91–596, Dec. 29, 1970, 
84 Stat. 1590, as amended, which is classified principally 
to chapter 15 (§ 651 et seq.) of Title 29, Labor. For com-
plete classification of this Act to the Code, see Short 
Title note set out under section 651 of Title 29 and Ta-
bles. 

AMENDMENTS 

1980—Subsec. (f). Pub. L. 96–482 added subsec. (f). 

TRANSFER OF FUNCTIONS 

For transfer of certain enforcement functions of Ad-
ministrator or other official of Environmental Protec-
tion Agency under this chapter to Federal Inspector, 
Office of Federal Inspector for the Alaska Natural Gas 
Transportation System, and subsequent transfer to 
Secretary of Energy, see note set out under section 6903 
of this title. 

§ 6972. Citizen suits 
(a) In general 

Except as provided in subsection (b) or (c) of 
this section, any person may commence a civil 
action on his own behalf—

(1)(A) against any person (including (a) the 
United States, and (b) any other governmental 
instrumentality or agency, to the extent per-
mitted by the eleventh amendment to the 
Constitution) who is alleged to be in violation 
of any permit, standard, regulation, condition, 
requirement, prohibition, or order which has 
become effective pursuant to this chapter; or 

(B) against any person, including the United 
States and any other governmental instru-
mentality or agency, to the extent permitted 
by the eleventh amendment to the Constitu-
tion, and including any past or present gener-
ator, past or present transporter, or past or 
present owner or operator of a treatment, 
storage, or disposal facility, who has contrib-
uted or who is contributing to the past or 
present handling, storage, treatment, trans-
portation, or disposal of any solid or haz-
ardous waste which may present an imminent 
and substantial endangerment to health or the 
environment; or 

(2) against the Administrator where there is 
alleged a failure of the Administrator to per-
form any act or duty under this chapter which 
is not discretionary with the Administrator.

Any action under paragraph (a)(1) of this sub-
section shall be brought in the district court for 
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1 So in original. The comma probably should be a semicolon. 
2 So in original. Probably should be ‘‘1980’’.

the district in which the alleged violation oc-
curred or the alleged endangerment may occur. 
Any action brought under paragraph (a)(2) of 
this subsection may be brought in the district 
court for the district in which the alleged viola-
tion occurred or in the District Court of the Dis-
trict of Columbia. The district court shall have 
jurisdiction, without regard to the amount in 
controversy or the citizenship of the parties, to 
enforce the permit, standard, regulation, condi-
tion, requirement, prohibition, or order, referred 
to in paragraph (1)(A), to restrain any person 
who has contributed or who is contributing to 
the past or present handling, storage, treat-
ment, transportation, or disposal of any solid or 
hazardous waste referred to in paragraph (1)(B), 
to order such person to take such other action 
as may be necessary, or both, or to order the Ad-
ministrator to perform the act or duty referred 
to in paragraph (2), as the case may be, and to 
apply any appropriate civil penalties under sec-
tion 6928(a) and (g) of this title. 
(b) Actions prohibited 

(1) No action may be commenced under sub-
section (a)(1)(A) of this section—

(A) prior to 60 days after the plaintiff has 
given notice of the violation to—

(i) the Administrator; 
(ii) the State in which the alleged viola-

tion occurs; and 
(iii) to any alleged violator of such permit, 

standard, regulation, condition, require-
ment, prohibition, or order,

except that such action may be brought imme-
diately after such notification in the case of 
an action under this section respecting a vio-
lation of subchapter III of this chapter; or 

(B) if the Administrator or State has com-
menced and is diligently prosecuting a civil or 
criminal action in a court of the United States 
or a State to require compliance with such 
permit, standard, regulation, condition, re-
quirement, prohibition, or order.

In any action under subsection (a)(1)(A) of this 
section in a court of the United States, any per-
son may intervene as a matter of right. 

(2)(A) No action may be commenced under sub-
section (a)(1)(B) of this section prior to ninety 
days after the plaintiff has given notice of the 
endangerment to—

(i) the Administrator; 
(ii) the State in which the alleged 

endangerment may occur; 
(iii) any person alleged to have contributed 

or to be contributing to the past or present 
handling, storage, treatment, transportation, 
or disposal of any solid or hazardous waste re-
ferred to in subsection (a)(1)(B) of this section,

except that such action may be brought imme-
diately after such notification in the case of an 
action under this section respecting a violation 
of subchapter III of this chapter. 

(B) No action may be commenced under sub-
section (a)(1)(B) of this section if the Adminis-
trator, in order to restrain or abate acts or con-
ditions which may have contributed or are con-
tributing to the activities which may present 
the alleged endangerment—

(i) has commenced and is diligently pros-
ecuting an action under section 6973 of this 

title or under section 106 of the Comprehensive 
Environmental Response, Compensation and 
Liability Act of 1980 [42 U.S.C. 9606],1 

(ii) is actually engaging in a removal action 
under section 104 of the Comprehensive Envi-
ronmental Response, Compensation and Li-
ability Act of 1980 [42 U.S.C. 9604]; 

(iii) has incurred costs to initiate a Reme-
dial Investigation and Feasibility Study under 
section 104 of the Comprehensive Environ-
mental Response, Compensation and Liability 
Act of 1980 [42 U.S.C. 9604] and is diligently 
proceeding with a remedial action under that 
Act [42 U.S.C. 9601 et seq.]; or 

(iv) has obtained a court order (including a 
consent decree) or issued an administrative 
order under section 106 of the Comprehensive 
Environmental Response, Compensation and 
Liability Act of 980 2 [42 U.S.C. 9606] or section 
6973 of this title pursuant to which a respon-
sible party is diligently conducting a removal 
action, Remedial Investigation and Feasibility 
Study (RIFS), or proceeding with a remedial 
action. 

In the case of an administrative order referred 
to in clause (iv), actions under subsection 
(a)(1)(B) of this section are prohibited only as to 
the scope and duration of the administrative 
order referred to in clause (iv). 

(C) No action may be commenced under sub-
section (a)(1)(B) of this section if the State, in 
order to restrain or abate acts or conditions 
which may have contributed or are contributing 
to the activities which may present the alleged 
endangerment—

(i) has commenced and is diligently pros-
ecuting an action under subsection (a)(1)(B) of 
this section; 

(ii) is actually engaging in a removal action 
under section 104 of the Comprehensive Envi-
ronmental Response, Compensation and Li-
ability Act of 1980 [42 U.S.C. 9604]; or 

(iii) has incurred costs to initiate a Reme-
dial Investigation and Feasibility Study under 
section 104 of the Comprehensive Environ-
mental Response, Compensation and Liability 
Act of 1980 [42 U.S.C. 9604] and is diligently 
proceeding with a remedial action under that 
Act [42 U.S.C. 9601 et seq.].

(D) No action may be commenced under sub-
section (a)(1)(B) of this section by any person 
(other than a State or local government) with 
respect to the siting of a hazardous waste treat-
ment, storage, or a disposal facility, nor to re-
strain or enjoin the issuance of a permit for 
such facility. 

(E) In any action under subsection (a)(1)(B) of 
this section in a court of the United States, any 
person may intervene as a matter of right when 
the applicant claims an interest relating to the 
subject of the action and he is so situated that 
the disposition of the action may, as a practical 
matter, impair or impede his ability to protect 
that interest, unless the Administrator or the 
State shows that the applicant’s interest is ade-
quately represented by existing parties. 

(F) Whenever any action is brought under sub-
section (a)(1)(B) of this section in a court of the 
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United States, the plaintiff shall serve a copy of 
the complaint on the Attorney General of the 
United States and with the Administrator. 
(c) Notice 

No action may be commenced under paragraph 
(a)(2) of this section prior to sixty days after the 
plaintiff has given notice to the Administrator 
that he will commence such action, except that 
such action may be brought immediately after 
such notification in the case of an action under 
this section respecting a violation of subchapter 
III of this chapter. Notice under this subsection 
shall be given in such manner as the Adminis-
trator shall prescribe by regulation. Any action 
respecting a violation under this chapter may be 
brought under this section only in the judicial 
district in which such alleged violation occurs. 
(d) Intervention 

In any action under this section the Adminis-
trator, if not a party, may intervene as a matter 
of right. 
(e) Costs 

The court, in issuing any final order in any ac-
tion brought pursuant to this section or section 
6976 of this title, may award costs of litigation 
(including reasonable attorney and expert wit-
ness fees) to the prevailing or substantially pre-
vailing party, whenever the court determines 
such an award is appropriate. The court may, if 
a temporary restraining order or preliminary in-
junction is sought, require the filing of a bond 
or equivalent security in accordance with the 
Federal Rules of Civil Procedure. 
(f) Other rights preserved 

Nothing in this section shall restrict any right 
which any person (or class of persons) may have 
under any statute or common law to seek en-
forcement of any standard or requirement relat-
ing to the management of solid waste or haz-
ardous waste, or to seek any other relief (includ-
ing relief against the Administrator or a State 
agency). 
(g) Transporters 

A transporter shall not be deemed to have con-
tributed or to be contributing to the handling, 
storage, treatment, or disposal, referred to in 
subsection (a)(1)(B) of this section taking place 
after such solid waste or hazardous waste has 
left the possession or control of such trans-
porter, if the transportation of such waste was 
under a sole contractual arrangement arising 
from a published tariff and acceptance for car-
riage by common carrier by rail and such trans-
porter has exercised due care in the past or 
present handling, storage, treatment, transpor-
tation and disposal of such waste. 

(Pub. L. 89–272, title II, § 7002, as added Pub. L. 
94–580, § 2, Oct. 21, 1976, 90 Stat. 2825; amended 
Pub. L. 95–609, § 7(p), Nov. 8, 1978, 92 Stat. 3083; 
Pub. L. 98–616, title IV, § 401, Nov. 8, 1984, 98 Stat. 
3268.) 

REFERENCES IN TEXT 

That Act, referred to in subsec. (b)(2)(B)(iii), (C)(iii), 
means Pub. L. 96–510, Dec. 11, 1980, 94 Stat. 2767, as 
amended, known as the Comprehensive Environmental 
Response, Compensation, and Liability Act of 1980, 
which is classified principally to chapter 103 (§ 9601 et 

seq.) of this title. For complete classification of this 
Act to the Code, see Short Title note set out under sec-
tion 9601 of this title and Tables. 

The Federal Rules of Civil Procedure, referred to in 
subsec. (e), are set out in the Appendix to Title 28, Ju-
diciary and Judicial Procedure. 

AMENDMENTS 

1984—Subsec. (a). Pub. L. 98–616, § 401(a), (b), des-
ignated existing provisions of subsec. (a)(1) as subpar. 
(A) thereof, inserted ‘‘prohibition,’’ after ‘‘require-
ment,’’, added subpar. (B), and in provisions following 
par. (2) inserted ‘‘or the alleged endangerment may 
occur’’ in first sentence and substituted ‘‘to enforce the 
permit, standard, regulation, condition, requirement, 
prohibition, or order, referred to in paragraph (1)(A), to 
restrain any person who has contributed or who is con-
tributing to the past or present handling, storage, 
treatment, transportation, or disposal of any solid or 
hazardous waste referred to in paragraph (1)(B), to 
order such person to take such other action as may be 
necessary, or both, or to order the Administrator to 
perform the act or duty referred to in paragraph (2), as 
the case may be, and to apply any appropriate civil 
penalties under section 6928(a) and (g) of this title’’ for 
‘‘to enforce such regulation or order, or to order the 
Administrator to perform such act or duty as the case 
may be’’. 

Subsec. (b). Pub. L. 98–616, § 401(d), amended subsec. 
(b) generally. Prior to amendment, subsec. (b) read as 
follows: ‘‘No action may be commenced under para-
graph (a)(1) of this section—

‘‘(1) prior to sixty days after the plaintiff has given 
notice of the violation (A) to the Administrator; (B) 
to the State in which the alleged violation occurs; 
and (C) to any alleged violator of such permit, stand-
ard, regulation, condition, requirement, or order; or 

‘‘(2) if the Administrator or State has commenced 
and is diligently prosecuting a civil or criminal ac-
tion in a court of the United States or a State to re-
quire compliance with such permit, standard, regula-
tion, condition, requirement, or order: Provided, how-
ever, That in any such action in a court of the United 
States, any person may intervene as a matter of 
right.’’
Subsec. (e). Pub. L. 98–616, § 401(e), substituted ‘‘to the 

prevailing or substantially prevailing party’’ for ‘‘to 
any party’’ and inserted ‘‘or section 6976 of this title’’. 

Subsec. (g). Pub. L. 98–616, § 401(c), added subsec. (g). 
1978—Subsec. (c). Pub. L. 95–609, § 7(p)(1), substituted 

‘‘subchapter III of this chapter’’ for ‘‘section 212 of this 
Act.’’

Subsec. (e). Pub. L. 95–609, § 7(p)(2), substituted ‘‘re-
quire’’ for ‘‘requiring’’. 

TRANSFER OF FUNCTIONS 

For transfer of certain enforcement functions of Ad-
ministrator or other official of Environmental Protec-
tion Agency under this chapter to Federal Inspector, 
Office of Federal Inspector for the Alaska Natural Gas 
Transportation System, and subsequent transfer to 
Secretary of Energy, see note set out under section 6903 
of this title. 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in section 6945 of this title. 

§ 6973. Imminent hazard 
(a) Authority of Administrator 

Notwithstanding any other provision of this 
chapter, upon receipt of evidence that the past 
or present handling, storage, treatment, trans-
portation or disposal of any solid waste or haz-
ardous waste may present an imminent and sub-
stantial endangerment to health or the environ-
ment, the Administrator may bring suit on be-
half of the United States in the appropriate dis-
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trict court against any person (including any 
past or present generator, past or present trans-
porter, or past or present owner or operator of a 
treatment, storage, or disposal facility) who has 
contributed or who is contributing to such han-
dling, storage, treatment, transportation or dis-
posal to restrain such person from such han-
dling, storage, treatment, transportation, or dis-
posal, to order such person to take such other 
action as may be necessary, or both. A trans-
porter shall not be deemed to have contributed 
or to be contributing to such handling, storage, 
treatment, or disposal taking place after such 
solid waste or hazardous waste has left the pos-
session or control of such transporter if the 
transportation of such waste was under a sole 
contractural 1 arrangement arising from a pub-
lished tariff and acceptance for carriage by com-
mon carrier by rail and such transporter has ex-
ercised due care in the past or present handling, 
storage, treatment, transportation and disposal 
of such waste. The Administrator shall provide 
notice to the affected State of any such suit. 
The Administrator may also, after notice to the 
affected State, take other action under this sec-
tion including, but not limited to, issuing such 
orders as may be necessary to protect public 
health and the environment. 
(b) Violations 

Any person who willfully violates, or fails or 
refuses to comply with, any order of the Admin-
istrator under subsection (a) of this section 
may, in an action brought in the appropriate 
United States district court to enforce such 
order, be fined not more than $5,000 for each day 
in which such violation occurs or such failure to 
comply continues. 
(c) Immediate notice 

Upon receipt of information that there is haz-
ardous waste at any site which has presented an 
imminent and substantial endangerment to 
human health or the environment, the Adminis-
trator shall provide immediate notice to the ap-
propriate local government agencies. In addi-
tion, the Administrator shall require notice of 
such endangerment to be promptly posted at the 
site where the waste is located. 
(d) Public participation in settlements 

Whenever the United States or the Adminis-
trator proposes to covenant not to sue or to for-
bear from suit or to settle any claim arising 
under this section, notice, and opportunity for a 
public meeting in the affected area, and a rea-
sonable opportunity to comment on the pro-
posed settlement prior to its final entry shall be 
afforded to the public. The decision of the 
United States or the Administrator to enter into 
or not to enter into such Consent Decree, cov-
enant or agreement shall not constitute a final 
agency action subject to judicial review under 
this chapter or chapter 7 of title 5. 

(Pub. L. 89–272, title II, § 7003, as added Pub. L. 
94–580, § 2, Oct. 21, 1976, 90 Stat. 2826; amended 
Pub. L. 95–609, § 7(q), Nov. 8, 1978, 92 Stat. 3083; 
Pub. L. 96–482, § 25, Oct. 21, 1980, 94 Stat. 2348; 
Pub. L. 98–616, title IV, §§ 402, 403(a), 404, Nov. 8, 
1984, 98 Stat. 3271, 3273.) 

CODIFICATION 

In subsec. (d), ‘‘chapter 7 of title 5’’ substituted for 
‘‘the Administrative Procedure Act’’ on authority of 
Pub. L. 89–554, § 7(b), Sept. 6, 1966, 80 Stat. 631, the first 
section of which enacted Title 5, Government Organiza-
tion and Employees. 

AMENDMENTS 

1984—Subsec. (a). Pub. L. 98–616, § 402, inserted ‘‘past 
or present’’ after ‘‘evidence that the’’, substituted 
‘‘against any person (including any past or present gen-
erator, past or present transporter, or past or present 
owner or operator of a treatment, storage, or disposal 
facility) who has contributed or, who is’’ for ‘‘to imme-
diately restrain any person’’, substituted ‘‘to restrain 
such person from’’ for ‘‘to stop’’, substituted ‘‘, to 
order such person to take such other action as may be 
necessary, or both’’ for ‘‘or to take such other action as 
may be necessary’’, and inserted ‘‘A transporter shall 
not be deemed to have contributed or to be contrib-
uting to such handling, storage, treatment, or disposal, 
taking place after such solid waste or hazardous waste 
has left the possession or control of such transporter, if 
the transportation of such waste was under a sole 
contractural [sic] arrangement arising from a pub-
lished tariff and acceptance for carriage by common 
carrier by rail and such transporter has exercised due 
care in the past or present handling, storage, treat-
ment, transportation and disposal of such waste.’’

Subsec. (c). Pub. L. 98–616, § 403(a), added subsec. (c). 
Subsec. (d). Pub. L. 98–616, § 404, added subsec. (d). 
1980—Pub. L. 96–482, § 25, designated existing provi-

sions as subsec. (a), substituted ‘‘may present’’ for ‘‘is 
presenting’’ and ‘‘such handling, storage, treatment, 
transportation or disposal’’ for ‘‘the alleged disposal’’ 
and authorized other action to be taken by the Admin-
istrator after notice including issuance of protective 
orders relating to public health and the environment, 
and added subsec. (b). 

1978—Pub. L. 95–609 struck out ‘‘for’’ after ‘‘restrain 
any person’’. 

TRANSFER OF FUNCTIONS 

For transfer of certain enforcement functions of Ad-
ministrator or other official of Environmental Protec-
tion Agency under this chapter to Federal Inspector, 
Office of Federal Inspector for the Alaska Natural Gas 
Transportation System, and subsequent transfer to 
Secretary of Energy, see note set out under section 6903 
of this title. 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in sections 6972, 7412, 9604, 
9606 of this title. 

§ 6974. Petition for regulations; public participa-
tion 

(a) Petition 
Any person may petition the Administrator 

for the promulgation, amendment, or repeal of 
any regulation under this chapter. Within a rea-
sonable time following receipt of such petition, 
the Administrator shall take action with re-
spect to such petition and shall publish notice of 
such action in the Federal Register, together 
with the reasons therefor. 
(b) Public participation 

(1) Public participation in the development, 
revision, implementation, and enforcement of 
any regulation, guideline, information, or pro-
gram under this chapter shall be provided for, 
encouraged, and assisted by the Administrator 
and the States. The Administrator, in coopera-
tion with the States, shall develop and publish 
minimum guidelines for public participation in 
such processes. 

VerDate Mar 21 2002 11:41 Aug 06, 2004 Jkt 000000 PO 00000 Frm 00801 Fmt 5800 Sfmt 5800 C:\LRC\WORK\42PT2.EP 42PT2



Page 802§ 6975

1 See References in Text note below. 

(2) Before the issuing of a permit to any per-
son with any respect to any facility for the 
treatment, storage, or disposal of hazardous 
wastes under section 6925 of this title, the Ad-
ministrator shall—

(A) cause to be published in major local 
newspapers of general circulation and broad-
cast over local radio stations notice of the 
agency’s intention to issue such permit, and 

(B) transmit in writing notice of the agen-
cy’s intention to issue such permit to each 
unit of local government having jurisdiction 
over the area in which such facility is pro-
posed to be located and to each State agency 
having any authority under State law with re-
spect to the construction or operation of such 
facility.

If within 45 days the Administrator receives 
written notice of opposition to the agency’s in-
tention to issue such permit and a request for a 
hearing, or if the Administrator determines on 
his own initiative, he shall hold an informal 
public hearing (including an opportunity for 
presentation of written and oral views) on 
whether he should issue a permit for the pro-
posed facility. Whenever possible the Adminis-
trator shall schedule such hearing at a location 
convenient to the nearest population center to 
such proposed facility and give notice in the 
aforementioned manner of the date, time, and 
subject matter of such hearing. No State pro-
gram which provides for the issuance of permits 
referred to in this paragraph may be authorized 
by the Administrator under section 6926 of this 
title unless such program provides for the notice 
and hearing required by the paragraph. 

(Pub. L. 89–272, title II, § 7004, as added Pub. L. 
94–580, § 2, Oct. 21, 1976, 90 Stat. 2826; amended 
Pub. L. 96–482, § 26, Oct. 21, 1980, 94 Stat. 2348.) 

AMENDMENTS 

1980—Subsec. (b). Pub. L. 96–482 designated existing 
provisions as par. (1) and added par. (2). 

TRANSFER OF FUNCTIONS 

For transfer of certain enforcement functions of Ad-
ministrator or other official of Environmental Protec-
tion Agency under this chapter to Federal Inspector, 
Office of Federal Inspector for the Alaska Natural Gas 
Transportation System, and subsequent transfer to 
Secretary of Energy, see note set out under section 6903 
of this title. 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in section 6925 of this title. 

§ 6975. Separability 
If any provision of this chapter, or the applica-

tion of any provision of this chapter to any per-
son or circumstance, is held invalid, the applica-
tion of such provision to other persons or cir-
cumstances, and the remainder of this chapter, 
shall not be affected thereby. 

(Pub. L. 89–272, title II, § 7005, as added Pub. L. 
94–580, § 2, Oct. 21, 1976, 90 Stat. 2827.) 

§ 6976. Judicial review 
(a) Review of final regulations and certain peti-

tions 
Any judicial review of final regulations pro-

mulgated pursuant to this chapter and the Ad-

ministrator’s denial of any petition for the pro-
mulgation, amendment, or repeal of any regula-
tion under this chapter shall be in accordance 
with sections 701 through 706 of title 5, except 
that—

(1) a petition for review of action of the Ad-
ministrator in promulgating any regulation, 
or requirement under this chapter or denying 
any petition for the promulgation, amendment 
or repeal of any regulation under this chapter 
may be filed only in the United States Court 
of Appeals for the District of Columbia, and 
such petition shall be filed within ninety days 
from the date of such promulgation or denial, 
or after such date if such petition for review is 
based solely on grounds arising after such 
ninetieth day; action of the Administrator 
with respect to which review could have been 
obtained under this subsection shall not be 
subject to judicial review in civil or criminal 
proceedings for enforcement; and 

(2) in any judicial proceeding brought under 
this section in which review is sought of a de-
termination under this chapter required to be 
made on the record after notice and oppor-
tunity for hearing, if a party seeking review 
under this chapter applies to the court for 
leave to adduce additional evidence, and shows 
to the satisfaction of the court that the infor-
mation is material and that there were rea-
sonable grounds for the failure to adduce such 
evidence in the proceeding before the Adminis-
trator, the court may order such additional 
evidence (and evidence in rebuttal thereof) to 
be taken before the Administrator, and to be 
adduced upon the hearing in such manner and 
upon such terms and conditions as the court 
may deem proper; the Administrator may 
modify his findings as to the facts, or make 
new findings, by reason of the additional evi-
dence so taken, and he shall file with the 
court such modified or new findings and his 
recommendation, if any, for the modification 
or setting aside of his original order, with the 
return of such additional evidence. 

(b) Review of certain actions under sections 6925 
and 6926 of this title 

Review of the Administrator’s action (1) in 
issuing, denying, modifying, or revoking any 
permit under section 6925 of this title (or in 
modifying or revoking any permit which is 
deemed to have been issued under section 
6935(d)(1) 1 of this title), or (2) in granting, deny-
ing, or withdrawing authorization or interim au-
thorization under section 6926 of this title, may 
be had by any interested person in the Circuit 
Court of Appeals of the United States for the 
Federal judicial district in which such person re-
sides or transacts such business upon applica-
tion by such person. Any such application shall 
be made within ninety days from the date of 
such issuance, denial, modification, revocation, 
grant, or withdrawal, or after such date only if 
such application is based solely on grounds 
which arose after such ninetieth day. Action of 
the Administrator with respect to which review 
could have been obtained under this subsection 
shall not be subject to judicial review in civil or 
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criminal proceedings for enforcement. Such re-
view shall be in accordance with sections 701 
through 706 of title 5. 

(Pub. L. 89–272, title II, § 7006, as added Pub. L. 
94–580, § 2, Oct. 21, 1976, 90 Stat. 2827; amended 
Pub. L. 96–482, § 27, Oct. 21, 1980, 94 Stat. 2349; 
Pub. L. 98–616, title II, § 241(b)(1), title IV, 
§ 403(d)(5), Nov. 8, 1984, 98 Stat. 3259, 3273.) 

REFERENCES IN TEXT 

Section 6935(d)(1) of this title, referred to in subsec. 
(b), was in the original a reference to section 3012(d)(1) 
of Pub. L. 89–272, which was renumbered section 
3014(d)(1) of Pub. L. 89–272 by Pub. L. 98–616 and is clas-
sified to section 6935(d)(1) of this title. 

AMENDMENTS 

1984—Pub. L. 98–616 inserted ‘‘(or in modifying or re-
voking any permit which is deemed to have been issued 
under section 6935(d)(1) of this title)’’ and inserted ‘‘Ac-
tion of the Administrator with respect to which review 
could have been obtained under this subsection shall 
not be subject to judicial review in civil or criminal 
proceedings for enforcement.’’

1980—Pub. L. 96–482, § 27(a), designated existing provi-
sions as subsec. (a), in provision preceding par. (1), in-
cluded judicial review of Administrator’s denial of any 
petition for promulgation, amendment, or repeal of any 
regulation in par. (1), included review of Administra-
tor’s denial of any petition for promulgation, amend-
ment, or repeal of any regulation, and substituted 
‘‘District of Columbia, and’’ for ‘‘District of Columbia. 
Any’’, ‘‘date of such promulgation or denial’’ for ‘‘date 
of such promulgation’’, ‘‘petition for review is based’’ 
for ‘‘petition is based’’, and ‘‘; action’’ for ‘‘. Action’’, 
and in par. (2), substituted ‘‘proper; the’’ for ‘‘proper. 
The’’, and added subsec. (b). 

TRANSFER OF FUNCTIONS 

For transfer of certain enforcement functions of Ad-
ministrator or other official of Environmental Protec-
tion Agency under this chapter to Federal Inspector, 
Office of Federal Inspector for the Alaska Natural Gas 
Transportation System, and subsequent transfer to 
Secretary of Energy, see note set out under section 6903 
of this title. 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in section 6972 of this title. 

§ 6977. Grants or contracts for training projects 
(a) General authority 

The Administrator is authorized to make 
grants to, and contracts with any eligible orga-
nization. For purposes of this section the term 
‘‘eligible organization’’ means a State or inter-
state agency, a municipality, educational insti-
tution, and any other organization which is ca-
pable of effectively carrying out a project which 
may be funded by grant under subsection (b) of 
this section. 
(b) Purposes 

(1) Subject to the provisions of paragraph (2), 
grants or contracts may be made to pay all or a 
part of the costs, as may be determined by the 
Administrator, of any project operated or to be 
operated by an eligible organization, which is 
designed—

(A) to develop, expand, or carry out a pro-
gram (which may combine training, education, 
and employment) for training persons for oc-
cupations involving the management, super-
vision, design, operation, or maintenance of 

solid waste management and resource recov-
ery equipment and facilities; or 

(B) to train instructors and supervisory per-
sonnel to train or supervise persons in occupa-
tions involving the design, operation, and 
maintenance of solid waste management and 
resource recovery equipment and facilities.

(2) A grant or contract authorized by para-
graph (1) of this subsection may be made only 
upon application to the Administrator at such 
time or times and containing such information 
as he may prescribe, except that no such appli-
cation shall be approved unless it provides for 
the same procedures and reports (and access to 
such reports and to other records) as required by 
section 3254a(b)(4) and (5) 1 of this title (as in ef-
fect before October 21, 1976) with respect to ap-
plications made under such section (as in effect 
before October 21, 1976). 

(Pub. L. 89–272, title II, § 7007, as added Pub. L. 
94–580, § 2, Oct. 21, 1976, 90 Stat. 2827; amended 
Pub. L. 95–609, § 7(r), Nov. 8, 1978, 92 Stat. 3083; 
Pub. L. 105–362, title V, § 501(f), Nov. 10, 1998, 112 
Stat. 3284.) 

REFERENCES IN TEXT 

Section 3254a(b)(4) and (5) of this title, referred to in 
subsec. (b)(2), was in the original ‘‘section 207(b)(4) and 
(5)’’, meaning section 207(b)(4) and (5) of the Solid 
Waste Disposal Act, which was omitted in the general 
revision of the Solid Waste Disposal Act by Pub. L. 
94–580 on Oct. 21, 1976. 

PRIOR PROVISIONS 

Provisions similar to those in this section were con-
tained in section 3254d of this title, prior to the general 
amendment of the Solid Waste Disposal Act by Pub. L. 
94–580. 

AMENDMENTS 

1998—Subsec. (c). Pub. L. 105–362 struck out heading 
and text of subsec. (c) which related to Administrator’s 
study and report on State and local training needs and 
obstacles to employment and occupational advance-
ment in solid waste management and resource recovery 
field. 

1978—Subsec. (b)(1). Pub. L. 95–609, § 7(r)(1), (2), sub-
stituted ‘‘management’’ for ‘‘disposal’’ in two places, 
and ‘‘resource’’ for ‘‘resources’’. 

Subsec. (c)(3). Pub. L. 95–609, § 7(r)(3), substituted 
‘‘management’’ for ‘‘disposal’’. 

TRANSFER OF FUNCTIONS 

For transfer of certain enforcement functions of Ad-
ministrator or other official of Environmental Protec-
tion Agency under this chapter to Federal Inspector, 
Office of Federal Inspector for the Alaska Natural Gas 
Transportation System, and subsequent transfer to 
Secretary of Energy, see note set out under section 6903 
of this title. 

§ 6978. Payments 
(a) General rule 

Payments of grants under this chapter may be 
made (after necessary adjustment on account of 
previously made underpayments or overpay-
ments) in advance or by way of reimbursement, 
and in such installments and on such conditions 
as the Administrator may determine. 
(b) Prohibition 

No grant may be made under this chapter to 
any private profitmaking organization. 
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(Pub. L. 89–272, title II, § 7008, as added Pub. L. 
94–580, § 2, Oct. 21, 1976, 90 Stat. 2828.) 

PRIOR PROVISIONS 

Provisions similar to those in this section were con-
tained in section 3258 of this title, prior to the general 
amendment of the Solid Waste Disposal Act by Pub. L. 
94–580. 

TRANSFER OF FUNCTIONS 

For transfer of certain enforcement functions of Ad-
ministrator or other official of Environmental Protec-
tion Agency under this chapter to Federal Inspector, 
Office of Federal Inspector for the Alaska Natural Gas 
Transportation System, and subsequent transfer to 
Secretary of Energy, see note set out under section 6903 
of this title. 

§ 6979. Labor standards 

No grant for a project of construction under 
this chapter shall be made unless the Adminis-
trator finds that the application contains or is 
supported by reasonable assurance that all la-
borers and mechanics employed by contractors 
or subcontractors on projects of the type cov-
ered by the Davis-Bacon Act, as amended (40 
U.S.C. 276a—276a–5), will be paid wages at rates 
not less than those prevailing on similar work 
in the locality as determined by the Secretary 
of Labor in accordance with that Act; and the 
Secretary of Labor shall have with respect to 
the labor standards specified in this section the 
authority and functions set forth in Reorganiza-
tion Plan Numbered 14 of 1950 (15 F.R. 3176) and 
section 276c of title 40. 

(Pub. L. 89–272, title II, § 7009, as added Pub. L. 
94–580, § 2, Oct. 21, 1976, 90 Stat. 2828; amended 
Pub. L. 96–482, § 28, Oct. 21, 1980, 94 Stat. 2349.) 

REFERENCES IN TEXT 

The Davis-Bacon Act, as amended (40 U.S.C. 276a—
276a–5), referred to in text, is act Mar. 3, 1931, ch. 411, 
46 Stat. 1494, as amended, which is classified generally 
to sections 276a to 276a–5 of Title 40, Public Buildings, 
Property, and Works. For complete classification of 
this Act to the Code, see Short Title note set out under 
section 276a of Title 40 and Tables. 

Reorganization Plan Numbered 14 of 1950, referred to 
in text, is set out in the Appendix to Title 5, Govern-
ment Organization and Employees. 

PRIOR PROVISIONS 

Provisions similar to those in this section were con-
tained in section 3256 of this title, prior to the general 
amendment of the Solid Waste Disposal Act by Pub. L. 
94–580. 

AMENDMENTS 

1980—Pub. L. 96–482 substituted ‘‘Administrator’’ for 
‘‘Secretary’’. 

§ 6979a. Transferred 
CODIFICATION 

Section, Pub. L. 89–272, title II, § 7010, as added Pub. 
L. 98–616, title IV, § 405(a), Nov. 8, 1984, 98 Stat. 3273; 
Pub. L. 99–339, title II, § 201(c)(1), June 19, 1986, 100 Stat. 
654, relating to interim control of hazardous waste in-
jection, was renumbered section 3020 of Pub. L. 89–272 
by Pub. L. 99–339, title II, § 201(c)(2), June 19, 1986, 100 
Stat. 654, and transferred to section 6939b of this title. 

§ 6979b. Law enforcement authority 

The Attorney General of the United States 
shall, at the request of the Administrator and on 

the basis of a showing of need, deputize qualified 
employees of the Environmental Protection 
Agency to serve as special deputy United States 
marshals in criminal investigations with respect 
to violations of the criminal provisions of this 
chapter. 

(Pub. L. 89–272, title II, § 7010, formerly § 7012, as 
added Pub. L. 98–616, title IV, § 403(b)(1), Nov. 8, 
1984, 98 Stat. 3272; renumbered § 7010, Pub. L. 
99–339, title II, § 201(c)(2), June 19, 1986, 100 Stat. 
654.) 

PRIOR PROVISIONS 

A prior section 7010 of Pub. L. 89–272, which was clas-
sified to section 6979a of this title, was renumbered sec-
tion 3020 and transferred to section 6939b of this title.

SUBCHAPTER VIII—RESEARCH, DEVELOP-
MENT, DEMONSTRATION, AND INFORMA-
TION 

§ 6981. Research, demonstration, training, and 
other activities 

(a) General authority 
The Administrator, alone or after consulta-

tion with the Secretary of Energy, shall con-
duct, and encourage, cooperate with, and render 
financial and other assistance to appropriate 
public (whether Federal, State, interstate, or 
local) authorities, agencies, and institutions, 
private agencies and institutions, and individ-
uals in the conduct of, and promote the coordi-
nation of, research, investigations, experiments, 
training, demonstrations, surveys, public edu-
cation programs, and studies relating to—

(1) any adverse health and welfare effects of 
the release into the environment of material 
present in solid waste, and methods to elimi-
nate such effects; 

(2) the operation and financing of solid waste 
management programs; 

(3) the planning, implementation, and oper-
ation of resource recovery and resource con-
servation systems and hazardous waste man-
agement systems, including the marketing of 
recovered resources; 

(4) the production of usable forms of recov-
ered resources, including fuel, from solid 
waste; 

(5) the reduction of the amount of such 
waste and unsalvageable waste materials; 

(6) the development and application of new 
and improved methods of collecting and dis-
posing of solid waste and processing and recov-
ering materials and energy from solid wastes; 

(7) the identification of solid waste compo-
nents and potential materials and energy re-
coverable from such waste components; 

(8) small scale and low technology solid 
waste management systems, including but not 
limited to, resource recovery source separa-
tion systems; 

(9) methods to improve the performance 
characteristics of resources recovered from 
solid waste and the relationship of such per-
formance characteristics to available and po-
tentially available markets for such resources; 

(10) improvements in land disposal practices 
for solid waste (including sludge) which may 
reduce the adverse environmental effects of 
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such disposal and other aspects of solid waste 
disposal on land, including means for reducing 
the harmful environmental effects of earlier 
and existing landfills, means for restoring 
areas damaged by such earlier or existing 
landfills, means for rendering landfills safe for 
purposes of construction and other uses, and 
techniques of recovering materials and energy 
from landfills; 

(11) methods for the sound disposal of, or re-
covery of resources, including energy, from, 
sludge (including sludge from pollution con-
trol and treatment facilities, coal slurry pipe-
lines, and other sources); 

(12) methods of hazardous waste manage-
ment, including methods of rendering such 
waste environmentally safe; and 

(13) any adverse effects on air quality (par-
ticularly with regard to the emission of heavy 
metals) which result from solid waste which is 
burned (either alone or in conjunction with 
other substances) for purposes of treatment, 
disposal or energy recovery. 

(b) Management program 
(1)(A) In carrying out his functions pursuant 

to this chapter, and any other Federal legisla-
tion respecting solid waste or discarded material 
research, development, and demonstrations, the 
Administrator shall establish a management 
program or system to insure the coordination of 
all such activities and to facilitate and accel-
erate the process of development of sound new 
technology (or other discoveries) from the re-
search phase, through development, and into the 
demonstration phase. 

(B) The Administrator shall (i) assist, on the 
basis of any research projects which are devel-
oped with assistance under this chapter or with-
out Federal assistance, the construction of pilot 
plant facilities for the purpose of investigating 
or testing the technological feasibility of any 
promising new fuel, energy, or resource recovery 
or resource conservation method or technology; 
and (ii) demonstrate each such method and tech-
nology that appears justified by an evaluation 
at such pilot plant stage or at a pilot plant stage 
developed without Federal assistance. Each such 
demonstration shall incorporate new or innova-
tive technical advances or shall apply such ad-
vances to different circumstances and condi-
tions, for the purpose of evaluating design con-
cepts or to test the performance, efficiency, and 
economic feasibility of a particular method or 
technology under actual operating conditions. 
Each such demonstration shall be so planned 
and designed that, if successful, it can be ex-
panded or utilized directly as a full-scale oper-
ational fuel, energy, or resource recovery or re-
source conservation facility. 

(2) Any energy-related research, development, 
or demonstration project for the conversion in-
cluding bioconversion, of solid waste carried out 
by the Environmental Protection Agency or by 
the Secretary of Energy pursuant to this chap-
ter or any other Act shall be administered in ac-
cordance with the May 7, 1976, Interagency 
Agreement between the Environmental Protec-
tion Agency and the Energy Research and Devel-
opment Administration on the Development of 
Energy from Solid Wastes and specifically, that 

in accordance with this agreement, (A) for those 
energy-related projects of mutual interest, plan-
ning will be conducted jointly by the Environ-
mental Protection Agency and the Secretary of 
Energy, following which project responsibility 
will be assigned to one agency; (B) energy-re-
lated portions of projects for recovery of syn-
thetic fuels or other forms of energy from solid 
waste shall be the responsibility of the Sec-
retary of Energy; (C) the Environmental Protec-
tion Agency shall retain responsibility for the 
environmental, economic, and institutional as-
pects of solid waste projects and for assurance 
that such projects are consistent with any appli-
cable suggested guidelines published pursuant to 
section 6907 of this title, and any applicable 
State or regional solid waste management plan; 
and (D) any activities undertaken under provi-
sions of sections 6982 and 6983 of this title as re-
lated to energy; as related to energy or syn-
thetic fuels recovery from waste; or as related 
to energy conservation shall be accomplished 
through coordination and consultation with the 
Secretary of Energy. 

(c) Authorities 
(1) In carrying out subsection (a) of this sec-

tion respecting solid waste research, studies, de-
velopment, and demonstration, except as other-
wise specifically provided in section 6984(d) of 
this title, the Administrator may make grants 
to or enter into contracts (including contracts 
for construction) with, public agencies and au-
thorities or private persons. 

(2) Contracts for research, development, or 
demonstrations or for both (including contracts 
for construction) shall be made in accordance 
with and subject to the limitations provided 
with respect to research contracts of the mili-
tary departments in section 2353 of title 10, ex-
cept that the determination, approval, and cer-
tification required thereby shall be made by the 
Administrator. 

(3) Any invention made or conceived in the 
course of, or under, any contract under this 
chapter shall be subject to section 9 of the Fed-
eral Nonnuclear Energy Research and Develop-
ment Act of 1974 [42 U.S.C. 5908] to the same ex-
tent and in the same manner as inventions made 
or conceived in the course of contracts under 
such Act [42 U.S.C. 5901 et seq.], except that in 
applying such section, the Environmental Pro-
tection Agency shall be substituted for the Sec-
retary of Energy and the words ‘‘solid waste’’ 
shall be substituted for the word ‘‘energy’’ 
where appropriate. 

(4) For carrying out the purpose of this chap-
ter the Administrator may detail personnel of 
the Environmental Protection Agency to agen-
cies eligible for assistance under this section. 

(Pub. L. 89–272, title II, § 8001, as added Pub. L. 
94–580, § 2, Oct. 21, 1976, 90 Stat. 2829; amended 
Pub. L. 95–91, title III, § 301, title VII, §§ 703, 707, 
Aug. 4, 1977, 91 Stat. 577, 606, 607; Pub. L. 95–609, 
§ 7(s), Nov. 8, 1978, 92 Stat. 3083.) 

REFERENCES IN TEXT 

Such Act, referred to in subsec. (c)(3), means the Fed-
eral Nonnuclear Energy Research and Development Act 
of 1974, Pub. L. 93–577, Dec. 31, 1974, 88 Stat. 1878, as 
amended, which is classified generally to chapter 74 
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(§ 5901 et seq.) of this title. For complete classification 
of this Act to the Code, see Short Title note set out 
under section 5901 of this title and Tables. 

PRIOR PROVISIONS 

Provisions similar to those in this section were con-
tained in section 3253 of this title, prior to the general 
amendment of the Solid Waste Disposal Act by Pub. L. 
94–580. 

AMENDMENTS 

1978—Subsec. (a)(2). Pub. L. 95–609, § 7(s)(1), sub-
stituted ‘‘management’’ for ‘‘disposal’’. 

Subsec. (a)(13). Pub. L. 95–609, § 7(s)(2), inserted 
‘‘treatment,’’ after ‘‘for purpose of’’. 

TRANSFER OF FUNCTIONS 

‘‘Secretary of Energy’’ was substituted for ‘‘Adminis-
trator of the Federal Energy Administration, the Ad-
ministrator of the Energy Research and Development 
Administration, or the Chairman of the Federal Power 
Commission’’ in subsec. (a), and for ‘‘Energy Research 
and Development Administration’’ in subsecs. (b)(2) 
and (c)(3), in view of the termination of the Federal En-
ergy Administration, the Energy Research and Devel-
opment Administration, and the Federal Power Com-
mission and the transfer of their functions and the 
functions of the Administrators and Chairman thereof 
(with certain exceptions) to the Secretary of Energy 
pursuant to sections 301, 703, and 707 of Pub. L. 95–91, 
which are classified to sections 7151, 7293, and 7297 of 
this title. 

For transfer of certain enforcement functions of Ad-
ministrator or other official of Environmental Protec-
tion Agency under this chapter to Federal Inspector, 
Office of Federal Inspector for the Alaska Natural Gas 
Transportation System, and subsequent transfer to 
Secretary of Energy, see note set out under section 6903 
of this title. 

EPA STUDY OF METHODS TO REDUCE PLASTIC 
POLLUTION 

Pub. L. 100–220, title II, § 2202, Dec. 29, 1987, 101 Stat. 
1465, directed Administrator of Environmental Protec-
tion Agency, in consultation with Secretary of Com-
merce, to conduct a study of the adverse effects of im-
proper disposal of plastic articles on environment and 
on waste disposal, and various methods to reduce or 
eliminate such adverse effects, and directed Adminis-
trator, within 18 months after Dec. 29, 1987, to report 
results of this study to Congress. 

NATIONAL ADVISORY COMMISSION ON RESOURCE 
CONSERVATION AND RECOVERY 

Pub. L. 96–482, § 33, Oct. 21, 1980, 94 Stat. 2356, as 
amended by Pub. L. 105–362, title V, § 501(g), Nov. 10, 
1998, 112 Stat. 3284, provided for establishment, mem-
bership, functions, etc., of a National Advisory Com-
mission on Resource Conservation and Recovery, di-
rected Commission, upon expiration of the two-year pe-
riod beginning on the date when all initial members of 
the Commission have been appointed or the date initial 
funds become available, whichever is later, to transmit 
a final report to President and Congress containing a 
detailed statement of the findings and conclusions of 
the Commission, and terminated the Commission 30 
days after submission of its final report. 

SOLID WASTE CLEANUP ON FEDERAL LANDS IN ALASKA; 
STUDY AND REPORT TO CONGRESSIONAL COMMITTEES 

Section 3 of Pub. L. 94–580 provided for a study of pro-
cedures for removal of solid waste from Federal lands 
in Alaska and submission of a Presidential Report to 
the Senate Committee on Public Lands and House Com-
mittee on Interstate and Foreign Commerce no later 
than one year after Oct. 21, 1976, and implementing rec-
ommendations to such committees within six months 
thereafter, prior to repeal by Pub. L. 96–482, § 30, Oct. 21, 
1980, 94 Stat. 2352. 

LEACHATE CONTROL RESEARCH PROGRAM IN DELAWARE 

Section 4 of Pub. L. 94–580 directed Administrator of 
Environmental Protection Agency, in order to dem-
onstrate effective means of dealing with contamination 
of public water supplies by leachate from abandoned or 
other landfills, to provide technical and financial as-
sistance for a research program, designed by New Cas-
tle County areawide waste treatment management pro-
gram, to control leachate from Llangollen Landfill in 
New Castle County, Delaware, and provided up to 
$250,000 in each of the fiscal years 1978 and 1979 for the 
operating costs of a counter-pumping program to con-
tain the leachate from the Llangollen Landfill during 
the period of this study. 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in sections 6984, 6985 of this 
title; title 35 section 210. 

§ 6982. Special studies; plans for research, devel-
opment, and demonstrations 

(a) Glass and plastic 
The Administrator shall undertake a study 

and publish a report on resource recovery from 
glass and plastic waste, including a scientific, 
technological, and economic investigation of po-
tential solutions to implement such recovery. 
(b) Composition of waste stream 

The Administrator shall undertake a system-
atic study of the composition of the solid waste 
stream and of anticipated future changes in the 
composition of such stream and shall publish a 
report containing the results of such study and 
quantitatively evaluating the potential utility 
of such components. 
(c) Priorities study 

For purposes of determining priorities for re-
search on recovery of materials and energy from 
solid waste and developing materials and energy 
recovery research, development, and demonstra-
tion strategies, the Administrator shall review, 
and make a study of, the various existing and 
promising techniques of energy recovery from 
solid waste (including, but not limited to, 
waterwall furnace incinerators, dry shredded 
fuel systems, pyrolysis, densified refuse-derived 
fuel systems, anerobic digestion, and fuel and 
feedstock preparation systems). In carrying out 
such study the Administrator shall investigate 
with respect to each such technique—

(1) the degree of public need for the potential 
results of such research, development, or dem-
onstration, 

(2) the potential for research, development, 
and demonstration without Federal action, in-
cluding the degree of restraint on such poten-
tial posed by the risks involved, and 

(3) the magnitude of effort and period of 
time necessary to develop the technology to 
the point where Federal assistance can be 
ended. 

(d) Small-scale and low technology study 
The Administrator shall undertake a com-

prehensive study and analysis of, and publish a 
report on, systems of small-scale and low tech-
nology solid waste management, including 
household resource recovery and resource recov-
ery systems which have special application to 
multiple dwelling units and high density hous-
ing and office complexes. Such study and anal-
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ysis shall include an investigation of the degree 
to which such systems could contribute to en-
ergy conservation. 
(e) Front-end source separation 

The Administrator shall undertake research 
and studies concerning the compatibility of 
front-end source separation systems with high 
technology resource recovery systems and shall 
publish a report containing the results of such 
research and studies. 
(f) Mining waste 

The Administrator, in consultation with the 
Secretary of the Interior, shall conduct a de-
tailed and comprehensive study on the adverse 
effects of solid wastes from active and aban-
doned surface and underground mines on the en-
vironment, including, but not limited to, the ef-
fects of such wastes on humans, water, air, 
health, welfare, and natural resources, and on 
the adequacy of means and measures currently 
employed by the mining industry, Government 
agencies, and others to dispose of and utilize 
such solid wastes and to prevent or substan-
tially mitigate such adverse effects. Such study 
shall include an analysis of—

(1) the sources and volume of discarded ma-
terial generated per year from mining; 

(2) present disposal practices; 
(3) potential dangers to human health and 

the environment from surface runoff of leach-
ate and air pollution by dust; 

(4) alternatives to current disposal methods; 
(5) the cost of those alternatives in terms of 

the impact on mine product costs; and 
(6) potential for use of discarded material as 

a secondary source of the mine product.

In furtherance of this study, the Administrator 
shall, as he deems appropriate, review studies 
and other actions of other Federal agencies con-
cerning such wastes with a view toward avoiding 
duplication of effort and the need to expedite 
such study. Not later than thirty-six months 
after October 21, 1980, the Administrator shall 
publish a report of such study and shall include 
appropriate findings and recommendations for 
Federal and non-Federal actions concerning 
such effects. Such report shall be submitted to 
the Committee on Environment and Public 
Works of the United States Senate and the Com-
mittee on Energy and Commerce of the United 
States House of Representatives. 
(g) Sludge 

The Administrator shall undertake a com-
prehensive study and publish a report on sludge. 
Such study shall include an analysis of—

(1) what types of solid waste (including but 
not limited to sewage and pollution treatment 
residues and other residues from industrial op-
erations such as extraction of oil from shale, 
liquefaction and gasification of coal and coal 
slurry pipeline operations) shall be classified 
as sludge; 

(2) the effects of air and water pollution leg-
islation on the creation of large volumes of 
sludge; 

(3) the amounts of sludge originating in each 
State and in each industry producing sludge; 

(4) methods of disposal of such sludge, in-
cluding the cost, efficiency, and effectiveness 
of such methods; 

(5) alternative methods for the use of sludge, 
including agricultural applications of sludge 
and energy recovery from sludge; and 

(6) methods to reclaim areas which have 
been used for the disposal of sludge or which 
have been damaged by sludge. 

(h) Tires 
The Administrator shall undertake a study 

and publish a report respecting discarded motor 
vehicle tires which shall include an analysis of 
the problems involved in the collection, recov-
ery of resources including energy, and use of 
such tires. 
(i) Resource recovery facilities 

The Administrator shall conduct research and 
report on the economics of, and impediments, to 
the effective functioning of resource recovery 
facilities. 
(j) Resource Conservation Committee 

(1) The Administrator shall serve as Chairman 
of a Committee composed of himself, the Sec-
retary of Commerce, the Secretary of Labor, the 
Chairman of the Council on Environmental 
Quality, the Secretary of Treasury, the Sec-
retary of the Interior, the Secretary of Energy, 
the Chairman of the Council of Economic Advi-
sors, and a representative of the Office of Man-
agement and Budget, which shall conduct a full 
and complete investigation and study of all as-
pects of the economic, social, and environmental 
consequences of resource conservation with re-
spect to—

(A) the appropriateness of recommended in-
centives and disincentives to foster resource 
conservation; 

(B) the effect of existing public policies (in-
cluding subsidies and economic incentives and 
disincentives, percentage depletion allow-
ances, capital gains treatment and other tax 
incentives and disincentives) upon resource 
conservation, and the likely effect of the 
modification or elimination of such incentives 
and disincentives upon resource conservation; 

(C) the appropriateness and feasibility of re-
stricting the manufacture or use of categories 
of consumer products as a resource conserva-
tion strategy; 

(D) the appropriateness and feasibility of 
employing as a resource conservation strategy 
the imposition of solid waste management 
charges on consumer products, which charges 
would reflect the costs of solid waste manage-
ment services, litter pickup, the value of re-
coverable components of such product, final 
disposal, and any social value associated with 
the nonrecycling or uncontrolled disposal of 
such product; and 

(E) the need for further research, develop-
ment, and demonstration in the area of re-
source conservation.

(2) The study required in paragraph (1)(D) may 
include pilot scale projects, and shall consider 
and evaluate alternative strategies with respect 
to—

(A) the product categories on which such 
charges would be imposed; 

(B) the appropriate state in the production 
of such consumer product at which to levy 
such charge; 
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(C) appropriate criteria for establishing such 
charges for each consumer product category; 

(D) methods for the adjustment of such 
charges to reflect actions such as recycling 
which would reduce the overall quantities of 
solid waste requiring disposal; and 

(E) procedures for amending, modifying, or 
revising such charges to reflect changing con-
ditions.

(3) The design for the study required in para-
graph (1) of this subsection shall include time-
tables for the completion of the study. A pre-
liminary report putting forth the study design 
shall be sent to the President and the Congress 
within six months following October 21, 1976, and 
followup reports shall be sent six months there-
after. Each recommendation resulting from the 
study shall include at least two alternatives to 
the proposed recommendation. 

(4) The results of such investigation and study, 
including recommendations, shall be reported to 
the President and the Congress not later than 
two years after October 21, 1976. 

(5) There are authorized to be appropriated not 
to exceed $2,000,000 to carry out this subsection. 
(k) Airport landfills 

The Administrator shall undertake a com-
prehensive study and analysis of and publish a 
report on systems to alleviate the hazards to 
aviation from birds congregating and feeding on 
landfills in the vicinity of airports. 
(l) Completion of research and studies 

The Administrator shall complete the re-
search and studies, and submit the reports, re-
quired under subsections (b), (c), (d), (e), (f), (g), 
and (k) of this section not later than October 1, 
1978. The Administrator shall complete the re-
search and studies, and submit the reports, re-
quired under subsections (a), (h), and (i) of this 
section not later than October 1, 1979. Upon com-
pletion, each study specified in subsections (a) 
through (k) of this section, the Administrator 
shall prepare a plan for research, development, 
and demonstration respecting the findings of the 
study and shall submit any legislative rec-
ommendations resulting from such study to ap-
propriate committees of Congress. 
(m) Drilling fluids, produced waters, and other 

wastes associated with the exploration, de-
velopment, or production of crude oil or nat-
ural gas or geothermal energy 

(1) The Administrator shall conduct a detailed 
and comprehensive study and submit a report on 
the adverse effects, if any, of drilling fluids, pro-
duced waters, and other wastes associated with 
the exploration, development, or production of 
crude oil or natural gas or geothermal energy on 
human health and the environment, including, 
but not limited to, the effects of such wastes on 
humans, water, air, health, welfare, and natural 
resources and on the adequacy of means and 
measures currently employed by the oil and gas 
and geothermal drilling and production indus-
try, Government agencies, and others to dispose 
of and utilize such wastes and to prevent or sub-
stantially mitigate such adverse effects. Such 
study shall include an analysis of—

(A) the sources and volume of discarded ma-
terial generated per year from such wastes; 

(B) present disposal practices; 
(C) potential danger to human health and 

the environment from the surface runoff or 
leachate; 

(D) documented cases which prove or have 
caused danger to human health and the envi-
ronment from surface runoff or leachate; 

(E) alternatives to current disposal methods; 
(F) the cost of such alternatives; and 
(G) the impact of those alternatives on the 

exploration for, and development and produc-
tion of, crude oil and natural gas or geo-
thermal energy.

In furtherance of this study, the Administrator 
shall, as he deems appropriate, review studies 
and other actions of other Federal agencies con-
cerning such wastes with a view toward avoiding 
duplication of effort and the need to expedite 
such study. The Administrator shall publish a 
report of such study and shall include appro-
priate findings and recommendations for Fed-
eral and non-Federal actions concerning such ef-
fects. 

(2) The Administrator shall complete the re-
search and study and submit the report required 
under paragraph (1) not later than twenty-four 
months from October 21, 1980. Upon completion 
of the study, the Administrator shall prepare a 
summary of the findings of the study, a plan for 
research, development, and demonstration re-
specting the findings of the study, and shall sub-
mit the findings and the study, along with any 
recommendations resulting from such study, to 
the Committee on Environment and Public 
Works of the United States Senate and the Com-
mittee on Energy and Commerce of the United 
States House of Representatives. 

(3) There are authorized to be appropriated not 
to exceed $1,000,000 to carry out the provisions of 
this subsection. 

(n) Materials generated from the combustion of 
coal and other fossil fuels 

The Administrator shall conduct a detailed 
and comprehensive study and submit a report on 
the adverse effects on human health and the en-
vironment, if any, of the disposal and utilization 
of fly ash waste, bottom ash waste, slag waste, 
flue gas emission control waste, and other by-
product materials generated primarily from the 
combustion of coal or other fossil fuels. Such 
study shall include an analysis of—

(1) the source and volumes of such material 
generated per year; 

(2) present disposal and utilization practices; 
(3) potential danger, if any, to human health 

and the environment from the disposal and 
reuse of such materials; 

(4) documented cases in which danger to 
human health or the environment from sur-
face runoff or leachate has been proved; 

(5) alternatives to current disposal methods; 
(6) the costs of such alternatives; 
(7) the impact of those alternatives on the 

use of coal and other natural resources; and 
(8) the current and potential utilization of 

such materials.

In furtherance of this study, the Administrator 
shall, as he deems appropriate, review studies 
and other actions of other Federal and State 
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agencies concerning such material and invite 
participation by other concerned parties, includ-
ing industry and other Federal and State agen-
cies, with a view toward avoiding duplication of 
effort. The Administrator shall publish a report 
on such study, which shall include appropriate 
findings, not later than twenty-four months 
after October 21, 1980. Such study and findings 
shall be submitted to the Committee on Envi-
ronment and Public Works of the United States 
Senate and the Committee on Energy and Com-
merce of the United States House of Representa-
tives. 
(o) Cement kiln dust waste 

The Administrator shall conduct a detailed 
and comprehensive study of the adverse effects 
on human health and the environment, if any, of 
the disposal of cement kiln dust waste. Such 
study shall include an analysis of—

(1) the source and volumes of such materials 
generated per year; 

(2) present disposal practices; 
(3) potential danger, if any, to human health 

and the environment from the disposal of such 
materials; 

(4) documented cases in which danger to 
human health or the environment has been 
proved; 

(5) alternatives to current disposal methods; 
(6) the costs of such alternatives; 
(7) the impact of those alternatives on the 

use of natural resources; and 
(8) the current and potential utilization of 

such materials.

In furtherance of this study, the Administrator 
shall, as he deems appropriate, review studies 
and other actions of other Federal and State 
agencies concerning such waste or materials and 
invite participation by other concerned parties, 
including industry and other Federal and State 
agencies, with a view toward avoiding duplica-
tion of effort. The Administrator shall publish a 
report of such study, which shall include appro-
priate findings, not later than thirty-six months 
after October 21, 1980. Such report shall be sub-
mitted to the Committee on Environment and 
Public Works of the United States Senate and 
the Committee on Energy and Commerce of the 
United States House of Representatives. 
(p) Materials generated from extraction, 

beneficiation, and processing of ores and 
minerals, including phosphate rock and over-
burden from uranium mining 

The Administrator shall conduct a detailed 
and comprehensive study on the adverse effects 
on human health and the environment, if any, of 
the disposal and utilization of solid waste from 
the extraction, beneficiation, and processing of 
ores and minerals, including phosphate rock and 
overburden from uranium mining. Such study 
shall be conducted in conjunction with the 
study of mining wastes required by subsection 
(f) of this section and shall include an analysis 
of—

(1) the source and volumes of such materials 
generated per year; 

(2) present disposal and utilization practices; 
(3) potential danger, if any, to human health 

and the environment from the disposal and 
reuse of such materials; 

(4) documented cases in which danger to 
human health or the environment has been 
proved; 

(5) alternatives to current disposal methods; 
(6) the costs of such alternatives; 
(7) the impact of those alternatives on the 

use of phosphate rock and uranium ore, and 
other natural resources; and 

(8) the current and potential utilization of 
such materials.

In furtherance of this study, the Administrator 
shall, as he deems appropriate, review studies 
and other actions of other Federal and State 
agencies concerning such waste or materials and 
invite participation by other concerned parties, 
including industry and other Federal and State 
agencies, with a view toward avoiding duplica-
tion of effort. The Administrator shall publish a 
report of such study, which shall include appro-
priate findings, in conjunction with the publica-
tion of the report of the study of mining wastes 
required to be conducted under subsection (f) of 
this section. Such report and findings shall be 
submitted to the Committee on Environment 
and Public Works of the United States Senate 
and the Committee on Energy and Commerce of 
the United States House of Representatives. 
(q) Authorization of appropriations 

There are authorized to be appropriated not to 
exceed $8,000,000 for the fiscal years 1978 and 1979 
to carry out this section other than subsection 
(j) of this section. 
(r) Minimization of hazardous waste 

The Administrator shall compile, and not 
later than October 1, 1986, submit to the Con-
gress, a report on the feasibility and desirability 
of establishing standards of performance or of 
taking other additional actions under this chap-
ter to require the generators of hazardous waste 
to reduce the volume or quantity and toxicity of 
the hazardous waste they generate, and of estab-
lishing with respect to hazardous wastes re-
quired management practices or other require-
ments to assure such wastes are managed in 
ways that minimize present and future risks to 
human health and the environment. Such report 
shall include any recommendations for legisla-
tive changes which the Administrator deter-
mines are feasible and desirable to implement 
the national policy established by section 6902 of 
this title. 
(s) Extending landfill life and reusing landfilled 

areas 
The Administrator shall conduct detailed, 

comprehensive studies of methods to extend the 
useful life of sanitary landfills and to better use 
sites in which filled or closed landfills are lo-
cated. Such studies shall address—

(1) methods to reduce the volume of mate-
rials before placement in landfills; 

(2) more efficient systems for depositing 
waste in landfills; 

(3) methods to enhance the rate of decompo-
sition of solid waste in landfills, in a safe and 
environmentally acceptable manner; 

(4) methane production from closed landfill 
units; 

(5) innovative uses of closed landfill sites, in-
cluding use for energy production such as 
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solar or wind energy and use for metals recov-
ery; 

(6) potential for use of sewage treatment 
sludge in reclaiming landfilled areas; and 

(7) methods to coordinate use of a landfill 
owned by one municipality by nearby munici-
palities, and to establish equitable rates for 
such use, taking into account the need to pro-
vide future landfill capacity to replace that so 
used.

The Administrator is authorized to conduct 
demonstrations in the areas of study provided in 
this subsection. The Administrator shall peri-
odically report on the results of such studies, 
with the first such report not later than October 
1, 1986. In carrying out this subsection, the Ad-
ministrator need not duplicate other studies 
which have been completed and may rely upon 
information which has previously been com-
piled. 

(Pub. L. 89–272, title II, § 8002, as added Pub. L. 
94–580, § 2, Oct. 21, 1976, 90 Stat. 2831; amended 
Pub. L. 95–609, § 7(t), Nov. 8, 1978, 92 Stat. 3083; H. 
Res. 549, Mar. 25, 1980; Pub. L. 96–482, § 29, Oct. 21, 
1980, 94 Stat. 2349; Pub. L. 98–616, title II, § 224(c), 
title VII, § 702, Nov. 8, 1984, 98 Stat. 3253, 3289.) 

AMENDMENTS 

1984—Subsec. (r). Pub. L. 98–616, § 224(c), added subsec. 
(r). 

Subsec. (s). Pub. L. 98–616, § 702, added subsec. (s). 
1980—Subsec. (f). Pub. L. 96–482, § 29(1), required publi-

cation of report no later than thirty-six months after 
Oct. 21, 1980, and its submission to Senate Committee 
on Environment and Public Works and House Com-
mittee on Energy and Commerce. 

Subsecs. (m) to (q). Pub. L. 96–482, § 29(2), added sub-
secs. (m) to (p) and redesignated former subsec. (m) as 
(q). 

1978—Subsec. (g)(1). Pub. L. 95–609, § 7(t)(1), sub-
stituted ‘‘shale, liquefaction’’ for ‘‘shale liquefaction’’. 

Subsec. (j)(1). Pub. L. 95–609, § 7(t)(2), enacted a provi-
sion adding the Secretary of Energy and the Chairman 
of the Council of Economic Advisors to the Committee. 

Subsec. (j)(2). Pub. L. 95–609, § 7(t)(3), substituted 
‘‘paragraph (1)(D)’’ for ‘‘paragraph (2)(D)’’. 

Subsec. (j)(3). Pub. L. 95–609, § 7(t)(4), substituted 
‘‘paragraph (1)’’ for ‘‘paragraph (2)(D)’’. 

Subsec. (l). Pub. L. 95–609, § 7(t)(5), struck out require-
ment of submission of reports under subsec. (j) of this 
section. 

CHANGE OF NAME 

Committee on Interstate and Foreign Commerce of 
the House of Representatives changed to Committee on 
Energy and Commerce immediately prior to noon on 
Jan. 3, 1981, by House Resolution No. 549, Ninety-sixth 
Congress, Mar. 25, 1980. Committee on Energy and Com-
merce of House of Representatives treated as referring 
to Committee on Commerce of House of Representa-
tives by section 1(a) of Pub. L. 104–14, set out as a note 
preceding section 21 of Title 2, The Congress. Com-
mittee on Commerce of House of Representatives 
changed to Committee on Energy and Commerce of 
House of Representatives, and jurisdiction over matters 
relating to securities and exchanges and insurance gen-
erally transferred to Committee on Financial Services 
of House of Representatives by House Resolution No. 5, 
One Hundred Seventh Congress, Jan. 3, 2001. 

TRANSFER OF FUNCTIONS 

For transfer of certain enforcement functions of Ad-
ministrator or other official of Environmental Protec-
tion Agency under this chapter to Federal Inspector, 
Office of Federal Inspector for the Alaska Natural Gas 

Transportation System, and subsequent transfer to 
Secretary of Energy, see note set out under section 6903 
of this title. 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in sections 6921, 6981, 6987, 
7412 of this title. 

§ 6983. Coordination, collection, and dissemina-
tion of information 

(a) Information 
The Administrator shall develop, collect, 

evaluate, and coordinate information on—
(1) methods and costs of the collection of 

solid waste; 
(2) solid waste management practices, in-

cluding data on the different management 
methods and the cost, operation, and mainte-
nance of such methods; 

(3) the amounts and percentages of resources 
(including energy) that can be recovered from 
solid waste by use of various solid waste man-
agement practices and various technologies; 

(4) methods available to reduce the amount 
of solid waste that is generated; 

(5) existing and developing technologies for 
the recovery of energy or materials from solid 
waste and the costs, reliability, and risks asso-
ciated with such technologies; 

(6) hazardous solid waste, including inci-
dents of damage resulting from the disposal of 
hazardous solid wastes; inherently and poten-
tially hazardous solid wastes; methods of neu-
tralizing or properly disposing of hazardous 
solid wastes; facilities that properly dispose of 
hazardous wastes; 

(7) methods of financing resource recovery 
facilities or, sanitary landfills, or hazardous 
solid waste treatment facilities, whichever is 
appropriate for the entity developing such fa-
cility or landfill (taking into account the 
amount of solid waste reasonably expected to 
be available to such entity); 

(8) the availability of markets for the pur-
chase of resources, either materials or energy, 
recovered from solid waste; and 

(9) research and development projects re-
specting solid waste management. 

(b) Library 
(1) The Administrator shall establish and 

maintain a central reference library for (A) the 
materials collected pursuant to subsection (a) of 
this section and (B) the actual performance and 
cost effectiveness records and other data and in-
formation with respect to—

(i) the various methods of energy and re-
source recovery from solid waste, 

(ii) the various systems and means of re-
source conservation, 

(iii) the various systems and technologies 
for collection, transport, storage, treatment, 
and final disposition of solid waste, and 

(iv) other aspects of solid waste and haz-
ardous solid waste management.

Such central reference library shall also con-
tain, but not be limited to, the model codes and 
model accounting systems developed under this 
section, the information collected under sub-
section (d) of this section, and, subject to any 
applicable requirements of confidentiality, in-
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formation respecting any aspect of solid waste 
provided by officers and employees of the Envi-
ronmental Protection Agency which has been 
acquired by them in the conduct of their func-
tions under this chapter and which may be of 
value to Federal, State, and local authorities 
and other persons. 

(2) Information in the central reference library 
shall, to the extent practicable, be collated, ana-
lyzed, verified, and published and shall be made 
available to State and local governments and 
other persons at reasonable times and subject to 
such reasonable charges as may be necessary to 
defray expenses of making such information 
available. 
(c) Model accounting system 

In order to assist State and local governments 
in determining the cost and revenues associated 
with the collection and disposal of solid waste 
and with resource recovery operations, the Ad-
ministrator shall develop and publish a rec-
ommended model cost and revenue accounting 
system applicable to the solid waste manage-
ment functions of State and local governments. 
Such system shall be in accordance with gen-
erally accepted accounting principles. The Ad-
ministrator shall periodically, but not less fre-
quently than once every five years, review such 
accounting system and revise it as necessary. 
(d) Model codes 

The Administrator is authorized, in coopera-
tion with appropriate State and local agencies, 
to recommend model codes, ordinances, and 
statutes, providing for sound solid waste man-
agement. 
(e) Information programs 

(1) The Administrator shall implement a pro-
gram for the rapid dissemination of information 
on solid waste management, hazardous waste 
management, resource conservation, and meth-
ods of resource recovery from solid waste, in-
cluding the results of any relevant research, in-
vestigations, experiments, surveys, studies, or 
other information which may be useful in the 
implementation of new or improved solid waste 
management practices and methods and infor-
mation on any other technical, managerial, fi-
nancial, or market aspect of resource conserva-
tion and recovery facilities. 

(2) The Administrator shall develop and imple-
ment educational programs to promote citizen 
understanding of the need for environmentally 
sound solid waste management practices. 
(f) Coordination 

In collecting and disseminating information 
under this section, the Administrator shall co-
ordinate his actions and cooperate to the max-
imum extent possible with State and local au-
thorities. 
(g) Special restriction 

Upon request, the full range of alternative 
technologies, programs or processes deemed fea-
sible to meet the resource recovery or resource 
conservation needs of a jurisdiction shall be de-
scribed in such a manner as to provide a suffi-
cient evaluative basis from which the jurisdic-
tion can make its decisions, but no officer or 
employee of the Environmental Protection 

Agency shall, in an official capacity, lobby for 
or otherwise represent an agency position in 
favor of resource recovery or resource conserva-
tion, as a policy alternative for adoption into 
ordinances, codes, regulations, or law by any 
State or political subdivision thereof. 

(Pub. L. 89–272, title II, § 8003, as added Pub. L. 
94–580, § 2, Oct. 21, 1976, 90 Stat. 2834; amended 
Pub. L. 95–609, § 7(u), Nov. 8, 1978, 92 Stat. 3083.) 

AMENDMENTS 

1978—Subsec. (a)(3). Pub. L. 95–609 substituted ‘‘solid 
waste’’ for ‘‘discarded materials’’. 

TRANSFER OF FUNCTIONS 

For transfer of certain enforcement functions of Ad-
ministrator or other official of Environmental Protec-
tion Agency under this chapter to Federal Inspector, 
Office of Federal Inspector for the Alaska Natural Gas 
Transportation System, and subsequent transfer to 
Secretary of Energy, see note set out under section 6903 
of this title. 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in section 6981 of this title. 

§ 6984. Full-scale demonstration facilities 
(a) Authority 

The Administrator may enter into contracts 
with public agencies or authorities or private 
persons for the construction and operation of a 
full-scale demonstration facility under this 
chapter, or provide financial assistance in the 
form of grants to a full-scale demonstration fa-
cility under this chapter only if the Adminis-
trator finds that—

(1) such facility or proposed facility will 
demonstrate at full scale a new or signifi-
cantly improved technology or process, a prac-
tical and significant improvement in solid 
waste management practice, or the techno-
logical feasibility and cost effectiveness of an 
existing, but unproven technology, process, or 
practice, and will not duplicate any other Fed-
eral, State, local, or commercial facility 
which has been constructed or with respect to 
which construction has begun (determined as 
of the date action is taken by the Adminis-
trator under this chapter), 

(2) such contract or assistance meets the re-
quirements of section 6981 of this title and 
meets other applicable requirements of this 
chapter, 

(3) such facility will be able to comply with 
the guidelines published under section 6907 of 
this title and with other laws and regulations 
for the protection of health and the environ-
ment, 

(4) in the case of a contract for construction 
or operation, such facility is not likely to be 
constructed or operated by State, local, or pri-
vate persons or in the case of an application 
for financial assistance, such facility is not 
likely to receive adequate financial assistance 
from other sources, and 

(5) any Federal interest in, or assistance to, 
such facility will be disposed of or terminated, 
with appropriate compensation, within such 
period of time as may be necessary to carry 
out the basic objectives of this chapter. 

(b) Time limitation 
No obligation may be made by the Adminis-

trator for financial assistance under this sub-
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chapter for any full-scale demonstration facility 
after the date ten years after October 21, 1976. 
No expenditure of funds for any such full-scale 
demonstration facility under this subchapter 
may be made by the Administrator after the 
date fourteen years after October 21, 1976. 
(c) Cost sharing 

(1) Wherever practicable, in constructing, op-
erating, or providing financial assistance under 
this subchapter to a full-scale demonstration fa-
cility, the Administrator shall endeavor to enter 
into agreements and make other arrangements 
for maximum practicable cost sharing with 
other Federal, State, and local agencies, private 
persons, or any combination thereof. 

(2) The Administrator shall enter into ar-
rangements, wherever practicable and desirable, 
to provide monitoring of full-scale solid waste 
facilities (whether or not constructed or oper-
ated under this chapter) for purposes of obtain-
ing information concerning the performance, 
and other aspects, of such facilities. Where the 
Administrator provides only monitoring and 
evaluation instruments or personnel (or both) or 
funds for such instruments or personnel and pro-
vides no other financial assistance to a facility, 
notwithstanding section 6981(c)(3) of this title, 
title to any invention made or conceived of in 
the course of developing, constructing, or oper-
ating such facility shall not be required to vest 
in the United States and patents respecting such 
invention shall not be required to be issued to 
the United States. 
(d) Prohibition 

After October 21, 1976, the Administrator shall 
not construct or operate any full-scale facility 
(except by contract with public agencies or au-
thorities or private persons). 

(Pub. L. 89–272, title II, § 8004, as added Pub. L. 
94–580, § 2, Oct. 21, 1976, 90 Stat. 2836; amended 
Pub. L. 95–609, § 7(v), Nov. 8, 1978, 92 Stat. 3084; 
Pub. L. 98–616, title V, § 502(f), Nov. 8, 1984, 98 
Stat. 3276.) 

AMENDMENTS 

1984—Subsec. (c)(1). Pub. L. 98–616 inserted ‘‘(1)’’ be-
fore ‘‘Wherever’’. 

1978—Subsec. (a)(1). Pub. L. 95–609 substituted ‘‘solid 
waste’’ for ‘‘discarded material’’. 

TRANSFER OF FUNCTIONS 

For transfer of certain enforcement functions of Ad-
ministrator or other official of Environmental Protec-
tion Agency under this chapter to Federal Inspector, 
Office of Federal Inspector for the Alaska Natural Gas 
Transportation System, and subsequent transfer to 
Secretary of Energy, see note set out under section 6903 
of this title. 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in sections 5920, 6981 of this 
title. 

§ 6985. Special study and demonstration projects 
on recovery of useful energy and materials 

(a) Studies 
The Administrator shall conduct studies and 

develop recommendations for administrative or 
legislative action on—

(1) means of recovering materials and energy 
from solid waste, recommended uses of such 

materials and energy for national or inter-
national welfare, including identification of 
potential markets for such recovered re-
sources, the impact of distribution of such re-
sources on existing markets, and potentials 
for energy conservation through resource con-
servation and resource recovery; 

(2) actions to reduce waste generation which 
have been taken voluntarily or in response to 
governmental action, and those which prac-
tically could be taken in the future, and the 
economic, social, and environmental con-
sequences of such actions; 

(3) methods of collection, separation, and 
containerization which will encourage effi-
cient utilization of facilities and contribute to 
more effective programs of reduction, reuse, or 
disposal of wastes; 

(4) the use of Federal procurement to de-
velop market demand for recovered resources; 

(5) recommended incentives (including Fed-
eral grants, loans, and other assistance) and 
disincentives to accelerate the reclamation or 
recycling of materials from solid wastes, with 
special emphasis on motor vehicle hulks; 

(6) the effect of existing public policies, in-
cluding subsidies and economic incentives and 
disincentives, percentage depletion allow-
ances, capital gains treatment and other tax 
incentives and disincentives, upon the recy-
cling and reuse of materials, and the likely ef-
fect of the modification or elimination of such 
incentives and disincentives upon the reuse, 
recycling and conservation of such materials; 

(7) the necessity and method of imposing dis-
posal or other charges on packaging, con-
tainers, vehicles, and other manufactured 
goods, which charges would reflect the cost of 
final disposal, the value of recoverable compo-
nents of the item, and any social costs associ-
ated with nonrecycling or uncontrolled dis-
posal of such items; and 

(8) the legal constraints and institutional 
barriers to the acquisition of land needed for 
solid waste management, including land for fa-
cilities and disposal sites; 

(9) in consultation with the Secretary of Ag-
riculture, agricultural waste management 
problems and practices, the extent of reuse 
and recovery of resources in such wastes, the 
prospects for improvement, Federal, State, 
and local regulations governing such prac-
tices, and the economic, social, and environ-
mental consequences of such practices; and 

(10) in consultation with the Secretary of 
the Interior, mining waste management prob-
lems, and practices, including an assessment 
of existing authorities, technologies, and eco-
nomics, and the environmental and public 
health consequences of such practices. 

(b) Demonstration 
The Administrator is also authorized to carry 

out demonstration projects to test and dem-
onstrate methods and techniques developed pur-
suant to subsection (a) of this section. 
(c) Application of other sections 

Section 6981(b) and (c) of this title shall be ap-
plicable to investigations, studies, and projects 
carried out under this section. 

(Pub. L. 89–272, title II, § 8005, as added Pub. L. 
94–580, § 2, Oct. 21, 1976, 90 Stat. 2837.) 
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PRIOR PROVISIONS 

Provisions similar to those in this section were con-
tained in section 3253a of this title, prior to the general 
amendment of the Solid Waste Disposal Act by Pub. L. 
94–580. 

TRANSFER OF FUNCTIONS 

For transfer of certain enforcement functions of Ad-
ministrator or other official of Environmental Protec-
tion Agency under this chapter to Federal Inspector, 
Office of Federal Inspector for the Alaska Natural Gas 
Transportation System, and subsequent transfer to 
Secretary of Energy, see note set out under section 6903 
of this title. 

§ 6986. Grants for resource recovery systems and 
improved solid waste disposal facilities 

(a) Authority 
The Administrator is authorized to make 

grants pursuant to this section to any State, 
municipal, or interstate or intermunicipal agen-
cy for the demonstration of resource recovery 
systems or for the construction of new or im-
proved solid waste disposal facilities. 
(b) Conditions 

(1) Any grant under this section for the dem-
onstration of a resource recovery system may be 
made only if it (A) is consistent with any plans 
which meet the requirements of subchapter IV 
of this chapter; (B) is consistent with the guide-
lines recommended pursuant to section 6907 of 
this title; (C) is designed to provide area-wide 
resource recovery systems consistent with the 
purposes of this chapter, as determined by the 
Administrator, pursuant to regulations promul-
gated under subsection (d) of this section; and 
(D) provides an equitable system for distributing 
the costs associated with construction, oper-
ation, and maintenance of any resource recovery 
system among the users of such system. 

(2) The Federal share for any project to which 
paragraph (1) applies shall not be more than 75 
percent. 
(c) Limitations 

(1) A grant under this section for the construc-
tion of a new or improved solid waste disposal 
facility may be made only if—

(A) a State or interstate plan for solid waste 
disposal has been adopted which applies to the 
area involved, and the facility to be con-
structed (i) is consistent with such plan, (ii) is 
included in a comprehensive plan for the area 
involved which is satisfactory to the Adminis-
trator for the purposes of this chapter, and 
(iii) is consistent with the guidelines rec-
ommended under section 6907 of this title, and 

(B) the project advances the state of the art 
by applying new and improved techniques in 
reducing the environmental impact of solid 
waste disposal, in achieving recovery of en-
ergy or resources, or in recycling useful mate-
rials.

(2) The Federal share for any project to which 
paragraph (1) applies shall be not more than 50 
percent in the case of a project serving an area 
which includes only one municipality, and not 
more than 75 percent in any other case. 
(d) Regulations 

(1) The Administrator shall promulgate regu-
lations establishing a procedure for awarding 
grants under this section which—

(A) provides that projects will be carried out 
in communities of varying sizes, under such 
conditions as will assist in solving the commu-
nity waste problems of urban-industrial cen-
ters, metropolitan regions, and rural areas, 
under representative geographic and environ-
mental conditions; and 

(B) provides deadlines for submission of, and 
action on, grant requests.

(2) In taking action on applications for grants 
under this section, consideration shall be given 
by the Administrator (A) to the public benefits 
to be derived by the construction and the pro-
priety of Federal aid in making such grant; (B) 
to the extent applicable, to the economic and 
commercial viability of the project (including 
contractual arrangements with the private sec-
tor to market any resources recovered); (C) to 
the potential of such project for general applica-
tion to community solid waste disposal prob-
lems; and (D) to the use by the applicant of com-
prehensive regional or metropolitan area plan-
ning. 
(e) Additional limitations 

A grant under this section—
(1) may be made only in the amount of the 

Federal share of (A) the estimated total design 
and construction costs, plus (B) in the case of 
a grant to which subsection (b)(1) of this sec-
tion applies, the first-year operation and 
maintenance costs; 

(2) may not be provided for land acquisition 
or (except as otherwise provided in paragraph 
(1)(B)) for operating or maintenance costs; 

(3) may not be made until the applicant has 
made provision satisfactory to the Adminis-
trator for proper and efficient operation and 
maintenance of the project (subject to para-
graph (1)(B)); and 

(4) may be made subject to such conditions 
and requirements, in addition to those pro-
vided in this section, as the Administrator 
may require to properly carry out his func-
tions pursuant to this chapter.

For purposes of paragraph (1), the non-Federal 
share may be in any form, including, but not 
limited to, lands or interests therein needed for 
the project or personal property or services, the 
value of which shall be determined by the Ad-
ministrator. 
(f) Single State 

(1) Not more than 15 percent of the total of 
funds authorized to be appropriated for any fis-
cal year to carry out this section shall be grant-
ed under this section for projects in any one 
State. 

(2) The Administrator shall prescribe by regu-
lation the manner in which this subsection shall 
apply to a grant under this section for a project 
in an area which includes all or part of more 
than one State. 

(Pub. L. 89–272, title II, § 8006, as added Pub. L. 
94–580, § 2, Oct. 21, 1976, 90 Stat. 2838.) 

PRIOR PROVISIONS 

Provisions similar to those in this section were con-
tained in section 3254b of this title, prior to the general 
amendment of the Solid Waste Disposal Act by Pub. L. 
94–580. 
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1 So in original. Probably should be ‘‘substances,’’. 

TRANSFER OF FUNCTIONS 

For transfer of certain enforcement functions of Ad-
ministrator or other official of Environmental Protec-
tion Agency under this chapter to Federal Inspector, 
Office of Federal Inspector for the Alaska Natural Gas 
Transportation System, and subsequent transfer to 
Secretary of Energy, see note set out under section 6903 
of this title. 

§ 6987. Authorization of appropriations 

There are authorized to be appropriated not to 
exceed $35,000,000 for the fiscal year 1978 to carry 
out the purposes of this subchapter (except for 
section 6982 of this title). 

(Pub. L. 89–272, title II, § 8007, as added Pub. L. 
94–580, § 2, Oct. 21, 1976, 90 Stat. 2839.) 

PRIOR PROVISIONS 

Provisions similar to those in this section were con-
tained in section 3259 of this title, prior to the general 
amendment of the Solid Waste Disposal Act by Pub. L. 
94–580.

SUBCHAPTER IX—REGULATION OF 
UNDERGROUND STORAGE TANKS 

SUBCHAPTER REFERRED TO IN OTHER SECTIONS 

This subchapter is referred to in sections 6916, 7589, 
9601, 9607, 9614 of this title. 

§ 6991. Definitions and exemptions 

For the purposes of this subchapter—
(1) The term ‘‘underground storage tank’’ 

means any one or combination of tanks (in-
cluding underground pipes connected thereto) 
which is used to contain an accumulation of 
regulated substances, and the volume of which 
(including the volume of the underground 
pipes connected thereto) is 10 per centum or 
more beneath the surface of the ground. Such 
term does not include any—

(A) farm or residential tank of 1,100 gal-
lons or less capacity used for storing motor 
fuel for noncommercial purposes, 

(B) tank used for storing heating oil for 
consumptive use on the premises where 
stored, 

(C) septic tank, 
(D) pipeline facility (including gathering 

lines)—
(i) which is regulated under chapter 601 

of title 49, or 
(ii) which is an intrastate pipeline facil-

ity regulated under State laws as provided 
in chapter 601 of title 49,

and which is determined by the Secretary to 
be connected to a pipeline or to be operated 
or intended to be capable of operating at 
pipeline pressure or as an integral part of a 
pipeline, 

(E) surface impoundment, pit, pond, or la-
goon, 

(F) storm water or waste water collection 
system, 

(G) flow-through process tank, 
(H) liquid trap or associated gathering 

lines directly related to oil or gas produc-
tion and gathering operations, or 

(I) storage tank situated in an under-
ground area (such as a basement, cellar, 
mineworking, drift, shaft, or tunnel) if the 

storage tank is situated upon or above the 
surface of the floor.

The term ‘‘underground storage tank’’ shall 
not include any pipes connected to any tank 
which is described in subparagraphs (A) 
through (I). 

(2) The term ‘‘regulated substance’’ means—
(A) any substance defined in section 

9601(14) of this title (but not including any 
substance regulated as a hazardous waste 
under subchapter III of this chapter), and 

(B) petroleum.

(3) The term ‘‘owner’’ means—
(A) in the case of an underground storage 

tank in use on November 8, 1984, or brought 
into use after that date, any person who 
owns an underground storage tank used for 
the storage, use, or dispensing of regulated 
sustances,1 and 

(B) in the case of any underground storage 
tank in use before November 8, 1984, but no 
longer in use on November 8, 1984, any per-
son who owned such tank immediately be-
fore the discontinuation of its use.

(4) The term ‘‘operator’’ means any person in 
control of, or having responsibility for, the 
daily operation of the underground storage 
tank. 

(5) The term ‘‘release’’ means any spilling, 
leaking, emitting, discharging, escaping, 
leaching, or disposing from an underground 
storage tank into ground water, surface water 
or subsurface soils. 

(6) The term ‘‘person’’ has the same meaning 
as provided in section 6903(15) of this title, ex-
cept that such term includes a consortium, a 
joint venture, and a commercial entity, and 
the United States Government. 

(7) The term ‘‘nonoperational storage tank’’ 
means any underground storage tank in which 
regulated substances will not be deposited or 
from which regulated substances will not be 
dispensed after November 8, 1984. 

(8) The term ‘‘petroleum’’ means petroleum, 
including crude oil or any fraction thereof 
which is liquid at standard conditions of tem-
perature and pressure (60 degrees Fahrenheit 
and 14.7 pounds per square inch absolute). 

(Pub. L. 89–272, title II, § 9001, as added Pub. L. 
98–616, title VI, § 601(a), Nov. 8, 1984, 98 Stat. 3277; 
amended Pub. L. 99–499, title II, § 205(a), Oct. 17, 
1986, 100 Stat. 1696; Pub. L. 102–508, title III, § 302, 
Oct. 24, 1992, 106 Stat. 3307; Pub. L. 103–429, § 7(d), 
Oct. 31, 1994, 108 Stat. 4389.) 

AMENDMENTS 

1994—Par. (1)(D). Pub. L. 103–429 amended subpar. (D) 
generally. Prior to amendment, subpar. (D) read as fol-
lows: ‘‘pipeline facility (including gathering lines)—

‘‘(i) which is regulated under the Natural Gas Pipe-
line Safety Act of 1968 (49 U.S.C. App. 1671 et seq.), 

‘‘(ii) which is regulated under the Hazardous Liquid 
Pipeline Safety Act of 1979 (49 U.S.C. App. 2001 et 
seq.), or 

‘‘(iii) which is an intrastate pipeline facility regu-
lated under State laws as provided in the provisions 
of law referred to in clause (i) or (ii) of this subpara-
graph, 
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and which is determined by the Secretary to be con-
nected to a pipeline or to be operated or intended to be 
capable of operating at pipeline pressure or as an inte-
gral part of a pipeline,’’. 

1992—Par. (1)(D). Pub. L. 102–508 amended subpar. (D) 
generally. Prior to amendment, subpar. (D) read as fol-
lows: ‘‘pipeline facility (including gathering lines) reg-
ulated under—

‘‘(i) the Natural Gas Pipeline Safety Act of 1968, 
‘‘(ii) the Hazardous Liquid Pipeline Safety Act of 

1979, or 
‘‘(iii) which is an intrastate pipeline facility regu-

lated under State laws comparable to the provisions 
of law referred to in clause (i) or (ii) of this subpara-
graph,’’. 
1986—Par. (2)(B). Pub. L. 99–499 struck out 

‘‘, including crude oil or any fraction thereof which is 
liquid at standard conditions of temperature and pres-
sure (60 degrees Fahrenheit and 14.7 pounds per square 
inch absolute)’’. See par. (8). 

Par. (8). Pub. L. 99–499 added par. (8). 

ABOVEGROUND STORAGE TANK GRANT PROGRAM 

Pub. L. 106–554, § 1(a)(4) [div. B, title XII, § 1201], Dec. 
21, 2000, 114 Stat. 2763, 2763A–313, provided that: 

‘‘(a) DEFINITIONS.—In this provision: 
‘‘(1) ABOVEGROUND STORAGE TANK.—The term 

‘aboveground storage tank’ means any tank or com-
bination of tanks (including any connected pipe)—

‘‘(A) that is used to contain an accumulation of 
regulated substances; and 

‘‘(B) the volume of which (including the volume 
of any connected pipe) is located wholly above the 
surface of the ground. 
‘‘(2) ADMINISTRATOR.—The term ‘Administrator’ 

means the Administrator of the Environmental Pro-
tection Agency. 

‘‘(3) DENALI COMMISSION.—The term ‘Denali Com-
mission’ means the commission established by sec-
tion 303(a) of the Denali Commission Act of 1998 [Pub. 
L. 105–277, div. C, title III] (42 U.S.C. 3121 note). 

‘‘(4) FEDERAL ENVIRONMENTAL LAW.—The term ‘Fed-
eral environmental law’ means—

‘‘(A) the Oil Pollution Control Act of 1990 (33 
U.S.C. 2701 et seq.); 

‘‘(B) the Comprehensive Environmental Response, 
Compensation, and Liability Act of 1980 (42 U.S.C. 
9601 et seq.); 

‘‘(C) the Solid Waste Disposal Act (42 U.S.C. 6901 
et seq.); 

‘‘(D) the Federal Water Pollution Control Act (33 
U.S.C. 1251 et seq.); or 

‘‘(E) any other Federal law that is applicable to 
the release into the environment of a regulated sub-
stance, as determined by the Administrator. 
‘‘(5) NATIVE VILLAGE.—The term ‘Native village’ has 

the meaning given the term in section 11(b) in Public 
Law 92–203 (85 Stat. 688) [43 U.S.C. 1610(b)]. 

‘‘(6) PROGRAM.—The term ‘program’ means the 
Aboveground Storage Tank Grant Program estab-
lished by subsection (b)(1). 

‘‘(7) REGULATED SUBSTANCE.—The term ‘regulated 
substance’ has the meaning given the term in section 
9001 of the Solid Waste Disposal Act (42 U.S.C. 6991). 

‘‘(8) STATE.—The term ‘State’ means the State of 
Alaska. 
‘‘(b) ESTABLISHMENT.—

‘‘(1) IN GENERAL.—There is established a grant pro-
gram to be known as the ‘Aboveground Storage Tank 
Grant Program’

‘‘(2) GRANTS.—Under the program, the Adminis-
trator shall award a grant to—

‘‘(A) the State, on behalf of a Native village; or 
‘‘(B) the Denali Commission. 

‘‘(c) USE OF GRANTS.—The State or the Denali Com-
mission shall use the funds of a grant under subsection 
(b) to repair, upgrade, or replace one or more above-
ground storage tanks that—

‘‘(1) leaks or poses an imminent threat of leaking, 
as certified by the Administrator, the Commandant 

of the Coast Guard, or any other appropriate Federal 
or State agency (as determined by the Adminis-
trator); and 

‘‘(2) is located in a Native village—
‘‘(A) the median household income of which is 

less than 80 percent of the median household in-
come in the State; 

‘‘(B) that is located—
‘‘(i) within the boundaries of—

‘‘(I) a unit of the National Park System; 
‘‘(II) a unit of the National Wildlife Refuge 

System; or 
‘‘(III) a National Forest; or 

‘‘(ii) on public land under the administrative ju-
risdiction of the Bureau of Land Management; or 
‘‘(C) that receives payments from the Federal 

Government under chapter 69 of title 31, United 
States Code (commonly known as ‘payments in lieu 
of taxes’). 

‘‘(d) REPORTS.—Not later than 1 year after the date 
on which the State or the Denali Commission receives 
a grant under subsection (c), and annually thereafter, 
the State or the Denali Commission, as the case may 
be, shall submit a report describing each project com-
pleted with grant funds and any projects planned for 
the following year, to—

‘‘(1) the Administrator; 
‘‘(2) the Committee on Resources of the House of 

Representatives; 
‘‘(3) the Committee on Environment and Public 

Works of the Senate; 
‘‘(4) the Committee on Appropriations of the House 

of Representatives; and 
‘‘(5) the Committee on Appropriations of the Sen-

ate. 
‘‘(e) AUTHORIZATION OF APPROPRIATIONS.—There are 

authorized to be appropriated to carry out this Act 
[probably means this section], to remain available 
until expended—

‘‘(1) $20,000,000 for fiscal year 2001; and 
‘‘(2) such sums as are necessary for each fiscal year 

thereafter.’’

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in sections 6991b, 6991c, 
6991h of this title. 

§ 6991a. Notification 
(a) Underground storage tanks 

(1) Within 18 months after November 8, 1984, 
each owner of an underground storage tank shall 
notify the State or local agency or department 
designated pursuant to subsection (b)(1) of this 
section of the existence of such tank, specifying 
the age, size, type, location, and uses of such 
tank. 

(2)(A) For each underground storage tank 
taken out of operation after January 1, 1974, the 
owner of such tank shall, within eighteen 
months after November 8, 1984, notify the State 
or local agency, or department designated pur-
suant to subsection (b)(1) of this section of the 
existence of such tanks (unless the owner knows 
the tank subsequently was removed from the 
ground). The owner of a tank taken out of oper-
ation on or before January 1, 1974, shall not be 
required to notify the State or local agency 
under this subsection. 

(B) Notice under subparagraph (A) shall speci-
fy, to the extent known to the owner—

(i) the date the tank was taken out of oper-
ation, 

(ii) the age of the tank on the date taken out 
of operation, 

(iii) the size, type and location of the tank, 
and 
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(iv) the type and quantity of substances left 
stored in such tank on the date taken out of 
operation.

(3) Any owner which brings into use an under-
ground storage tank after the initial notifica-
tion period specified under paragraph (1), shall 
notify the designated State or local agency or 
department within thirty days of the existence 
of such tank, specifying the age, size, type, loca-
tion and uses of such tank. 

(4) Paragraphs (1) through (3) of this sub-
section shall not apply to tanks for which notice 
was given pursuant to section 9603(c) of this 
title. 

(5) Beginning thirty days after the Adminis-
trator prescribes the form of notice pursuant to 
subsection (b)(2) of this section and for eighteen 
months thereafter, any person who deposits reg-
ulated substances in an underground storage 
tank shall reasonably notify the owner or oper-
ator of such tank of the owner’s notification re-
quirements pursuant to this subsection. 

(6) Beginning thirty days after the Adminis-
trator issues new tank performance standards 
pursuant to section 6991b(c) of this title, any 
person who sells a tank intended to be used as 
an underground storage tank shall notify the 
purchaser of such tank of the owner’s notifica-
tion requirements pursuant to this subsection. 
(b) Agency designation 

(1) Within one hundred and eighty days after 
November 8, 1984, the Governors of each State 
shall designate the appropriate State agency or 
department or local agencies or departments to 
receive the notifications under subsection (a)(1), 
(2), or (3) of this section. 

(2) Within twelve months after November 8, 
1984, the Administrator, in consultation with 
State and local officials designated pursuant to 
subsection (b)(1) of this section, and after notice 
and opportunity for public comment, shall pre-
scribe the form of the notice and the informa-
tion to be included in the notifications under 
subsection (a)(1), (2), or (3) of this section. In 
prescribing the form of such notice, the Admin-
istrator shall take into account the effect on 
small businesses and other owners and opera-
tors. 
(c) State inventories 

Each State shall make 2 separate inventories 
of all underground storage tanks in such State 
containing regulated substances. One inventory 
shall be made with respect to petroleum and one 
with respect to other regulated substances. In 
making such inventories, the State shall utilize 
and aggregate the data in the notification forms 
submitted pursuant to subsections (a) and (b) of 
this section. Each State shall submit such ag-
gregated data to the Administrator not later 
than 270 days after October 17, 1986. 

(Pub. L. 89–272, title II, § 9002, as added Pub. L. 
98–616, title VI, § 601(a), Nov. 8, 1984, 98 Stat. 3278; 
amended Pub. L. 99–499, title II, § 205(b), Oct. 17, 
1986, 100 Stat. 1696.) 

AMENDMENTS 

1986—Subsec. (c). Pub. L. 99–499 added subsec. (c). 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in sections 6991c, 6991e of 
this title. 

§ 6991b. Release detection, prevention, and cor-
rection regulations 

(a) Regulations 
The Administrator, after notice and oppor-

tunity for public comment, and at least three 
months before the effective dates specified in 
subsection (f) of this section, shall promulgate 
release detection, prevention, and correction 
regulations applicable to all owners and opera-
tors of underground storage tanks, as may be 
necessary to protect human health and the envi-
ronment. 
(b) Distinctions in regulations 

In promulgating regulations under this sec-
tion, the Administrator may distinguish be-
tween types, classes, and ages of underground 
storage tanks. In making such distinctions, the 
Administrator may take into consideration fac-
tors, including, but not limited to: location of 
the tanks, soil and climate conditions, uses of 
the tanks, history of maintenance, age of the 
tanks, current industry recommended practices, 
national consensus codes, hydrogeology, water 
table, size of the tanks, quantity of regulated 
substances periodically deposited in or dispensed 
from the tank, the technical capability of the 
owners and operators, and the compatibility of 
the regulated substance and the materials of 
which the tank is fabricated. 
(c) Requirements 

The regulations promulgated pursuant to this 
section shall include, but need not be limited to, 
the following requirements respecting all under-
ground storage tanks—

(1) requirements for maintaining a leak de-
tection system, an inventory control system 
together with tank testing, or a comparable 
system or method designed to identify releases 
in a manner consistent with the protection of 
human health and the environment; 

(2) requirements for maintaining records of 
any monitoring or leak detection system or 
inventory control system or tank testing or 
comparable system; 

(3) requirements for reporting of releases 
and corrective action taken in response to a 
release from an underground storage tank; 

(4) requirements for taking corrective action 
in response to a release from an underground 
storage tank; 

(5) requirements for the closure of tanks to 
prevent future releases of regulated sub-
stances into the environment; and 

(6) requirements for maintaining evidence of 
financial responsibility for taking corrective 
action and compensating third parties for bod-
ily injury and property damage caused by sud-
den and nonsudden accidental releases arising 
from operating an underground storage tank. 

(d) Financial responsibility 
(1) Financial responsibility required by this 

subsection may be established in accordance 
with regulations promulgated by the Adminis-
trator by any one, or any combination, of the 
following: insurance, guarantee, surety bond, 
letter of credit, qualification as a self-insurer or 
any other method satisfactory to the Adminis-
trator. In promulgating requirements under this 
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1 So in original. Probably should be ‘‘subsections’’. 

subsection, the Administrator is authorized to 
specify policy or other contractual terms, condi-
tions, or defenses which are necessary or are un-
acceptable in establishing such evidence of fi-
nancial responsibility in order to effectuate the 
purposes of this subchapter. 

(2) In any case where the owner or operator is 
in bankruptcy, reorganization, or arrangement 
pursuant to the Federal Bankruptcy Code or 
where with reasonable diligence jurisdiction in 
any State court of the Federal courts cannot be 
obtained over an owner or operator likely to be 
solvent at the time of judgment, any claim aris-
ing from conduct for which evidence of financial 
responsibility must be provided under this sub-
section may be asserted directly against the 
guarantor providing such evidence of financial 
responsibility. In the case of any action pursu-
ant to this paragraph such guarantor shall be 
entitled to invoke all rights and defenses which 
would have been available to the owner or oper-
ator if any action had been brought against the 
owner or operator by the claimant and which 
would have been available to the guarantor if an 
action had been brought against the guarantor 
by the owner or operator. 

(3) The total liability of any guarantor shall 
be limited to the aggregate amount which the 
guarantor has provided as evidence of financial 
responsibility to the owner or operator under 
this section. Nothing in this subsection shall be 
construed to limit any other State or Federal 
statutory, contractual or common law liability 
of a guarantor to its owner or operator includ-
ing, but not limited to, the liability of such 
guarantor for bad faith either in negotiating or 
in failing to negotiate the settlement of any 
claim. Nothing in this subsection shall be con-
strued to diminish the liability of any person 
under section 9607 or 9611 of this title or other 
applicable law. 

(4) For the purpose of this subsection, the 
term ‘‘guarantor’’ means any person, other than 
the owner or operator, who provides evidence of 
financial responsibility for an owner or operator 
under this subsection. 

(5)(A) The Administrator, in promulgating fi-
nancial responsibility regulations under this 
section, may establish an amount of coverage 
for particular classes or categories of under-
ground storage tanks containing petroleum 
which shall satisfy such regulations and which 
shall not be less than $1,000,000 for each occur-
rence with an appropriate aggregate require-
ment. 

(B) The Administrator may set amounts lower 
than the amounts required by subparagraph (A) 
of this paragraph for underground storage tanks 
containing petroleum which are at facilities not 
engaged in petroleum production, refining, or 
marketing and which are not used to handle sub-
stantial quantities of petroleum. 

(C) In establishing classes and categories for 
purposes of this paragraph, the Administrator 
may consider the following factors: 

(i) The size, type, location, storage, and han-
dling capacity of underground storage tanks 
in the class or category and the volume of pe-
troleum handled by such tanks. 

(ii) The likelihood of release and the poten-
tial extent of damage from any release from 

underground storage tanks in the class or cat-
egory. 

(iii) The economic impact of the limits on 
the owners and operators of each such class or 
category, particularly relating to the small 
business segment of the petroleum marketing 
industry. 

(iv) The availability of methods of financial 
responsibility in amounts greater than the 
amount established by this paragraph. 

(v) Such other factors as the Administrator 
deems pertinent.

(D) The Administrator may suspend enforce-
ment of the financial responsibility require-
ments for a particular class or category of un-
derground storage tanks or in a particular 
State, if the Administrator makes a determina-
tion that methods of financial responsibility 
satisfying the requirements of this subsection 
are not generally available for underground 
storage tanks in that class or category, and—

(i) steps are being taken to form a risk re-
tention group for such class of tanks; or 

(ii) such State is taking steps to establish a 
fund pursuant to section 6991c(c)(1) of this 
title to be submitted as evidence of financial 
responsibility.

A suspension by the Administrator pursuant to 
this paragraph shall extend for a period not to 
exceed 180 days. A determination to suspend 
may be made with respect to the same class or 
category or for the same State at the end of 
such period, but only if substantial progress has 
been made in establishing a risk retention 
group, or the owners or operators in the class or 
category demonstrate, and the Administrator 
finds, that the formation of such a group is not 
possible and that the State is unable or unwill-
ing to establish such a fund pursuant to clause 
(ii). 
(e) New tank performance standards 

The Administrator shall, not later than three 
months prior to the effective date specified in 
subsection (f) of this section, issue performance 
standards for underground storage tanks 
brought into use on or after the effective date of 
such standards. The performance standards for 
new underground storage tanks shall include, 
but need not be limited to, design, construction, 
installation, release detection, and compat-
ibility standards. 
(f) Effective dates 

(1) Regulations issued pursuant to subsection 1 
(c) and (d) of this section, and standards issued 
pursuant to subsection (e) of this section, for un-
derground storage tanks containing regulated 
substances defined in section 6991(2)(B) of this 
title (petroleum, including crude oil or any frac-
tion thereof which is liquid at standard condi-
tions of temperature and pressure) shall be ef-
fective not later than thirty months after No-
vember 8, 1984. 

(2) Standards issued pursuant to subsection (e) 
of this section (entitled ‘‘New Tank Perform-
ance Standards’’) for underground storage tanks 
containing regulated substances defined in sec-
tion 6991(2)(A) of this title shall be effective not 

VerDate Mar 21 2002 11:41 Aug 06, 2004 Jkt 000000 PO 00000 Frm 00817 Fmt 5800 Sfmt 5800 C:\LRC\WORK\42PT2.EP 42PT2



Page 818§ 6991b 

later than thirty-six months after November 8, 
1984. 

(3) Regulations issued pursuant to subsection 
(c) of this section (entitled ‘‘Requirements’’) and 
standards issued pursuant to subsection (d) of 
this section (entitled ‘‘Financial Responsi-
bility’’) for underground storage tanks con-
taining regulated substances defined in section 
6991(2)(A) of this title shall be effective not later 
than forty-eight months after November 8, 1984. 

(g) Interim prohibition 
(1) Until the effective date of the standards 

promulgated by the Administrator under sub-
section (e) of this section and after one hundred 
and eighty days after November 8, 1984, no per-
son may install an underground storage tank for 
the purpose of storing regulated substances un-
less such tank (whether of single or double wall 
construction)—

(A) will prevent releases due to corrosion or 
structural failure for the operational life of 
the tank; 

(B) is cathodically protected against corro-
sion, constructed of noncorrosive material, 
steel clad with a noncorrosive material, or de-
signed in a manner to prevent the release or 
threatened release of any stored substance; 
and 

(C) the material used in the construction or 
lining of the tank is compatible with the sub-
stance to be stored.

(2) Notwithstanding paragraph (1), if soil tests 
conducted in accordance with ASTM Standard 
G57–78, or another standard approved by the Ad-
ministrator, show that soil resistivity in an in-
stallation location is 12,000 ohm/cm or more (un-
less a more stringent standard is prescribed by 
the Administrator by rule), a storage tank with-
out corrosion protection may be installed in 
that location during the period referred to in 
paragraph (1). 

(h) EPA response program for petroleum 
(1) Before regulations 

Before the effective date of regulations 
under subsection (c) of this section, the Ad-
ministrator (or a State pursuant to paragraph 
(7)) is authorized to—

(A) require the owner or operator of an un-
derground storage tank to undertake correc-
tive action with respect to any release of pe-
troleum when the Administrator (or the 
State) determines that such corrective ac-
tion will be done properly and promptly by 
the owner or operator of the underground 
storage tank from which the release occurs; 
or 

(B) undertake corrective action with re-
spect to any release of petroleum into the 
environment from an underground storage 
tank if such action is necessary, in the judg-
ment of the Administrator (or the State), to 
protect human health and the environment.

The corrective action undertaken or required 
under this paragraph shall be such as may be 
necessary to protect human health and the en-
vironment. The Administrator shall use funds 
in the Leaking Underground Storage Tank 
Trust Fund for payment of costs incurred for 

corrective action under subparagraph (B), en-
forcement action under subparagraph (A), and 
cost recovery under paragraph (6) of this sub-
section. Subject to the priority requirements 
of paragraph (3), the Administrator (or the 
State) shall give priority in undertaking such 
actions under subparagraph (B) to cases where 
the Administrator (or the State) cannot iden-
tify a solvent owner or operator of the tank 
who will undertake action properly. 
(2) After regulations 

Following the effective date of regulations 
under subsection (c) of this section, all actions 
or orders of the Administrator (or a State pur-
suant to paragraph (7)) described in paragraph 
(1) of this subsection shall be in conformity 
with such regulations. Following such effec-
tive date, the Administrator (or the State) 
may undertake corrective action with respect 
to any release of petroleum into the environ-
ment from an underground storage tank only 
if such action is necessary, in the judgment of 
the Administrator (or the State), to protect 
human health and the environment and one or 
more of the following situations exists: 

(A) No person can be found, within 90 days 
or such shorter period as may be necessary 
to protect human health and the environ-
ment, who is—

(i) an owner or operator of the tank con-
cerned, 

(ii) subject to such corrective action reg-
ulations, and 

(iii) capable of carrying out such correc-
tive action properly.

(B) A situation exists which requires 
prompt action by the Administrator (or the 
State) under this paragraph to protect 
human health and the environment. 

(C) Corrective action costs at a facility ex-
ceed the amount of coverage required by the 
Administrator pursuant to the provisions of 
subsections (c) and (d)(5) of this section and, 
considering the class or category of under-
ground storage tank from which the release 
occurred, expenditures from the Leaking Un-
derground Storage Tank Trust Fund are nec-
essary to assure an effective corrective ac-
tion. 

(D) The owner or operator of the tank has 
failed or refused to comply with an order of 
the Administrator under this subsection or 
section 6991e of this title or with the order of 
a State under this subsection to comply with 
the corrective action regulations. 

(3) Priority of corrective actions 
The Administrator (or a State pursuant to 

paragraph (7)) shall give priority in under-
taking corrective actions under this sub-
section, and in issuing orders requiring owners 
or operators to undertake such actions, to re-
leases of petroleum from underground storage 
tanks which pose the greatest threat to 
human health and the environment. 
(4) Corrective action orders 

The Administrator is authorized to issue or-
ders to the owner or operator of an under-
ground storage tank to carry out subpara-
graph (A) of paragraph (1) or to carry out regu-
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lations issued under subsection (c)(4) of this 
section. A State acting pursuant to paragraph 
(7) of this subsection is authorized to carry out 
subparagraph (A) of paragraph (1) only until 
the State’s program is approved by the Admin-
istrator under section 6991c of this title. Such 
orders shall be issued and enforced in the same 
manner and subject to the same requirements 
as orders under section 6991e of this title. 

(5) Allowable corrective actions 
The corrective actions undertaken by the 

Administrator (or a State pursuant to para-
graph (7)) under paragraph (1) or (2) may in-
clude temporary or permanent relocation of 
residents and alternative household water sup-
plies. In connection with the performance of 
any corrective action under paragraph (1) or 
(2), the Administrator may undertake an expo-
sure assessment as defined in paragraph (10) of 
this subsection or provide for such an assess-
ment in a cooperative agreement with a State 
pursuant to paragraph (7) of this subsection. 
The costs of any such assessment may be 
treated as corrective action for purposes of 
paragraph (6), relating to cost recovery. 

(6) Recovery of costs 
(A) In general 

Whenever costs have been incurred by the 
Administrator, or by a State pursuant to 
paragraph (7), for undertaking corrective ac-
tion or enforcement action with respect to 
the release of petroleum from an under-
ground storage tank, the owner or operator 
of such tank shall be liable to the Adminis-
trator or the State for such costs. The liabil-
ity under this paragraph shall be construed 
to be the standard of liability which obtains 
under section 1321 of title 33. 

(B) Recovery 
In determining the equities for seeking the 

recovery of costs under subparagraph (A), 
the Administrator (or a State pursuant to 
paragraph (7) of this subsection) may con-
sider the amount of financial responsibility 
required to be maintained under subsections 
(c) and (d)(5) of this section and the factors 
considered in establishing such amount 
under subsection (d)(5) of this section. 

(C) Effect on liability 
(i) No transfers of liability 

No indemnification, hold harmless, or 
similar agreement or conveyance shall be 
effective to transfer from the owner or op-
erator of any underground storage tank or 
from any person who may be liable for a 
release or threat of release under this sub-
section, to any other person the liability 
imposed under this subsection. Nothing in 
this subsection shall bar any agreement to 
insure, hold harmless, or indemnify a 
party to such agreement for any liability 
under this section. 

(ii) No bar to cause of action 
Nothing in this subsection, including the 

provisions of clause (i) of this subpara-
graph, shall bar a cause of action that an 
owner or operator or any other person sub-

ject to liability under this section, or a 
guarantor, has or would have, by reason of 
subrogation or otherwise against any per-
son. 

(D) Facility 
For purposes of this paragraph, the term 

‘‘facility’’ means, with respect to any owner 
or operator, all underground storage tanks 
used for the storage of petroleum which are 
owned or operated by such owner or operator 
and located on a single parcel of property (or 
on any contiguous or adjacent property). 

(7) State authorities 
(A) General 

A State may exercise the authorities in 
paragraphs (1) and (2) of this subsection, sub-
ject to the terms and conditions of para-
graphs (3), (5), (9), (10), and (11), and includ-
ing the authorities of paragraphs (4), (6), and 
(8) of this subsection if—

(i) the Administrator determines that 
the State has the capabilities to carry out 
effective corrective actions and enforce-
ment activities; and 

(ii) the Administrator enters into a coop-
erative agreement with the State setting 
out the actions to be undertaken by the 
State.

The Administrator may provide funds from 
the Leaking Underground Storage Tank 
Trust Fund for the reasonable costs of the 
State’s actions under the cooperative agree-
ment. 

(B) Cost share 
Following the effective date of the regula-

tions under subsection (c) of this section, the 
State shall pay 10 per centum of the cost of 
corrective actions undertaken either by the 
Administrator or by the State under a coop-
erative agreement, except that the Adminis-
trator may take corrective action at a facil-
ity where immediate action is necessary to 
respond to an imminent and substantial 
endangerment to human health or the envi-
ronment if the State fails to pay the cost 
share. 

(8) Emergency procurement powers 
Notwithstanding any other provision of law, 

the Administrator may authorize the use of 
such emergency procurement powers as he 
deems necessary. 

(9) Definition of owner or operator 
(A) In general 

As used in this subchapter, the terms 
‘‘owner’’ and ‘‘operator’’ do not include a 
person that, without participating in the 
management of an underground storage tank 
and otherwise not engaged in petroleum pro-
duction, refining, or marketing, holds indi-
cia of ownership primarily to protect the 
person’s security interest. 

(B) Security interest holders 
The provisions regarding holders of secu-

rity interests in subparagraphs (E) through 
(G) of section 9601(20) of this title and the 
provisions regarding fiduciaries at section 
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9607(n) of this title shall apply in deter-
mining a person’s liability as an owner or 
operator of an underground storage tank for 
the purposes of this subchapter. 
(C) Effect on rule 

Nothing in subparagraph (B) shall be con-
strued as modifying or affecting the final 
rule issued by the Administrator on Sep-
tember 7, 1995 (60 Fed. Reg. 46,692), or as lim-
iting the authority of the Administrator to 
amend the final rule, in accordance with ap-
plicable law. The final rule in effect on Sep-
tember 30, 1996, shall prevail over any incon-
sistent provision regarding holders of secu-
rity interests in subparagraphs (E) through 
(G) of section 9601(20) of this title or any in-
consistent provision regarding fiduciaries in 
section 9607(n) of this title. Any amendment 
to the final rule shall be consistent with the 
provisions regarding holders of security in-
terests in subparagraphs (E) through (G) of 
section 9601(20) of this title and the provi-
sions regarding fiduciaries in section 9607(n) 
of this title. This subparagraph does not pre-
clude judicial review of any amendment of 
the final rule made after September 30, 1996. 

(10) Definition of exposure assessment 
As used in this subsection, the term ‘‘expo-

sure assessment’’ means an assessment to de-
termine the extent of exposure of, or potential 
for exposure of, individuals to petroleum from 
a release from an underground storage tank 
based on such factors as the nature and extent 
of contamination and the existence of or po-
tential for pathways of human exposure (in-
cluding ground or surface water contamina-
tion, air emissions, and food chain contamina-
tion), the size of the community within the 
likely pathways of exposure, and the compari-
son of expected human exposure levels to the 
short-term and long-term health effects asso-
ciated with identified contaminants and any 
available recommended exposure or tolerance 
limits for such contaminants. Such assess-
ment shall not delay corrective action to 
abate immediate hazards or reduce exposure. 
(11) Facilities without financial responsibility 

At any facility where the owner or operator 
has failed to maintain evidence of financial re-
sponsibility in amounts at least equal to the 
amounts established by subsection (d)(5)(A) of 
this section (or a lesser amount if such 
amount is applicable to such facility as a re-
sult of subsection (d)(5)(B) of this section) for 
whatever reason the Administrator shall ex-
pend no monies from the Leaking Under-
ground Storage Tank Trust Fund to clean up 
releases at such facility pursuant to the provi-
sions of paragraph (1) or (2) of this subsection. 
At such facilities the Administrator shall use 
the authorities provided in subparagraph (A) 
of paragraph (1) and paragraph (4) of this sub-
section and section 6991e of this title to order 
corrective action to clean up such releases. 
States acting pursuant to paragraph (7) of this 
subsection shall use the authorities provided 
in subparagraph (A) of paragraph (1) and para-
graph (4) of this subsection to order corrective 
action to clean up such releases. Notwith-

standing the provisions of this paragraph, the 
Administrator may use monies from the fund 
to take the corrective actions authorized by 
paragraph (5) of this subsection to protect 
human health at such facilities and shall seek 
full recovery of the costs of all such actions 
pursuant to the provisions of paragraph (6)(A) 
of this subsection and without consideration 
of the factors in paragraph (6)(B) of this sub-
section. Nothing in this paragraph shall pre-
vent the Administrator (or a State pursuant 
to paragraph (7) of this subsection) from tak-
ing corrective action at a facility where there 
is no solvent owner or operator or where im-
mediate action is necessary to respond to an 
imminent and substantial endangerment of 
human health or the environment. 

(Pub. L. 89–272, title II, § 9003, as added Pub. L. 
98–616, title VI, § 601(a), Nov. 8, 1984, 98 Stat. 3279; 
amended Pub. L. 99–499, title II, § 205(c), (d), Oct. 
17, 1986, 100 Stat. 1697, 1698; Pub. L. 104–208, div. 
A, title II, § 2503, Sept. 30, 1996, 110 Stat. 
3009–468.) 

REFERENCES IN TEXT 

The Federal Bankruptcy Code, referred to in subsec. 
(d)(2), probably means a reference to Title 11, Bank-
ruptcy. 

AMENDMENTS 

1996—Subsec. (h)(9). Pub. L. 104–208 added par. (9) and 
struck out heading and text of former par. (9). Text 
read as follows: ‘‘As used in this subsection, the term 
‘owner’ does not include any person who, without par-
ticipating in the management of an underground stor-
age tank and otherwise not engaged in petroleum pro-
duction, refining, and marketing, holds indicia of own-
ership primarily to protect the owner’s security inter-
est in the tank.’’

1986—Subsec. (c)(6). Pub. L. 99–499, § 205(c)(1), added 
par. (6). 

Subsec. (d)(1). Pub. L. 99–499, § 205(c)(3), which di-
rected that par. (1) be amended by ‘‘striking out ‘or’ 
after ‘credit,’ and by striking out the period at the end 
thereof and inserting in lieu thereof the following: ‘or 
any other method satisfactory to the Administrator.’ ’’, 
was executed by striking the period and making inser-
tion at end of first sentence, rather than at end of par. 
(1), as the probable intent of Congress, because an ear-
lier version of the amending legislation had provided 
that such amendment be made to first sentence. 

Pub. L. 99–499, § 205(c)(2), redesignated par. (2) as (1) 
and struck out former par. (1) which read as follows: 
‘‘As he deems necessary or desirable, the Administrator 
shall promulgate regulations containing requirements 
for maintaining evidence of financial responsibility as 
he deems necessary and desirable for taking corrective 
action and compensating third parties for bodily injury 
and property damage caused by sudden and nonsudden 
accidental releases arising from operating an under-
ground storage tank.’’

Subsec. (d)(2) to (5). Pub. L. 99–499, § 205(c)(2), (4), 
added par. (5) and redesignated pars. (3) to (5) as (2) to 
(4), respectively. Former par. (2) redesignated (1). 

Subsec. (h). Pub. L. 99–499, § 205(d), added subsec. (h). 

EFFECTIVE DATE OF 1996 AMENDMENT 

Section 2505 of div. A of Pub. L. 104–208 provided that: 
‘‘The amendments made by this subtitle [subtitle E 
(§§ 2501–2505) of title II of div. A of Pub. L. 104–208, 
amending this section and sections 9601 and 9607 of this 
title] shall be applicable with respect to any claim that 
has not been finally adjudicated as of the date of enact-
ment of this Act [Sept. 30, 1996].’’

ASSISTANCE AGREEMENTS WITH INDIAN TRIBES 

Pub. L. 105–276, title III, Oct. 21, 1998, 112 Stat. 2497, 
provided in part: ‘‘That hereafter, the Administrator is 
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authorized to enter into assistance agreements with 
Federally recognized Indian tribes on such terms and 
conditions as the Administrator deems appropriate for 
the same purposes as are set forth in section 9003(h)(7) 
of the Resource Conservation and Recovery Act [prob-
ably means section 9003(h)(7) of Pub. L. 89–272, 42 U.S.C. 
6991b(h)(7)].’’

POLLUTION LIABILITY INSURANCE 

Section 205(h) of Pub. L. 99–499 provided that: 
‘‘(1) STUDY.—The Comptroller General shall conduct a 

study of the availability of pollution liability insur-
ance, leak insurance, and contamination insurance for 
owners and operators of petroleum storage and dis-
tribution facilities. The study shall assess the current 
and projected extent to which private insurance can 
contribute to the financial responsibility of owners and 
operators of underground storage tanks and the ability 
of owners and operators of underground storage tanks 
to maintain financial responsibility through other 
methods. The study shall consider the experience of 
owners and operators of marine vessels in getting in-
surance for their liabilities under the Federal Water 
Pollution Control Act [33 U.S.C. 1251 et seq.] and the 
operation of the Water Quality Insurance Syndicate. 

‘‘(2) REPORT.—The Comptroller General shall report 
the findings under this subsection to the Congress 
within 15 months after the enactment of this sub-
section [Oct. 17, 1986]. Such report shall include rec-
ommendations for legislative or administrative 
changes that will enable owners and operators of under-
ground storage tanks to maintain financial responsi-
bility sufficient to provide all clean-up costs and dam-
ages that may result from reasonably foreseeable re-
leases and events.’’

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in sections 6924, 6991a, 
6991c, 6991d, 6991e, 9601 of this title; title 26 section 9508. 

§ 6991c. Approval of State programs 
(a) Elements of State program 

Beginning 30 months after November 8, 1984, 
any State may, submit an underground storage 
tank release detection, prevention, and correc-
tion program for review and approval by the Ad-
ministrator. The program may cover tanks used 
to store regulated substances referred to in 1 
6991(2)(A) or (B) or both of this title. A State 
program may be approved by the Administrator 
under this section only if the State dem-
onstrates that the State program includes the 
following requirements and standards and pro-
vides for adequate enforcement of compliance 
with such requirements and standards—

(1) requirements for maintaining a leak de-
tection system, an inventory control system 
together with tank testing, or a comparable 
system or method designed to identify releases 
in a manner consistent with the protection of 
human health and the environment; 

(2) requirements for maintaining records of 
any monitoring or leak detection system or 
inventory control system or tank testing sys-
tem; 

(3) requirements for reporting of any re-
leases and corrective action taken in response 
to a release from an underground storage 
tank; 

(4) requirements for taking corrective action 
in response to a release from an underground 
storage tank; 

(5) requirements for the closure of tanks to 
prevent future releases of regulated sub-
stances into the environment; 

(6) requirements for maintaining evidence of 
financial responsibility for taking corrective 
action and compensating third parties for bod-
ily injury and property damage caused by sud-
den and nonsudden accidental releases arising 
from operating an underground storage tank; 

(7) standards of performance for new under-
ground storage tanks; and 

(8) requirements—
(A) for notifying the appropriate State 

agency or department (or local agency or de-
partment) designated according to section 
6991a(b)(1) of this title of the existence of 
any operational or non-operational under-
ground storage tank; and 

(B) for providing the information required 
on the form issued pursuant to section 
6991a(b)(2) of this title. 

(b) Federal standards 
(1) A State program submitted under this sec-

tion may be approved only if the requirements 
under paragraphs (1) through (7) of subsection 
(a) of this section are no less stringent than the 
corresponding requirements standards promul-
gated by the Administrator pursuant to section 
6991b(a) of this title. 

(2)(A) A State program may be approved with-
out regard to whether or not the requirements 
referred to in paragraphs (1), (2), (3), and (5) of 
subsection (a) of this section are less stringent 
than the corresponding standards under section 
6991b(a) of this title during the one-year period 
commencing on the date of promulgation of reg-
ulations under section 6991b(a) of this title if 
State regulatory action but no State legislative 
action is required in order to adopt a State pro-
gram. 

(B) If such State legislative action is required, 
the State program may be approved without re-
gard to whether or not the requirements re-
ferred to in paragraphs (1), (2), (3), and (5) of sub-
section (a) of this section are less stringent than 
the corresponding standards under section 
6991b(a) of this title during the two-year period 
commencing on the date of promulgation of reg-
ulations under section 6991b(a) of this title (and 
during an additional one-year period after such 
legislative action if regulations are required to 
be promulgated by the State pursuant to such 
legislative action). 
(c) Financial responsibility 

(1) Corrective action and compensation pro-
grams administered by State or local agencies 
or departments may be submitted for approval 
under subsection (a)(6) of this section as evi-
dence of financial responsibility. 

(2) Financial responsibility required by this 
subsection may be established in accordance 
with regulations promulgated by the Adminis-
trator by any one, or any combination, of the 
following: insurance, guarantee, surety bond, 
letter of credit, qualification as a self-insurer or 
any other method satisfactory to the Adminis-
trator. In promulgating requirements under this 
subsection, the Administrator is authorized to 
specify policy or other contractual terms includ-
ing the amount of coverage required for various 
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classes and categories of underground storage 
tanks pursuant to section 6991b(d)(5) of this 
title, conditions, or defenses which are nec-
essary or are unacceptable in establishing such 
evidence of financial responsibility in order to 
effectuate the purposes of this subchapter. 

(3) In any case where the owner or operator is 
in bankruptcy, reorganization, or arrangement 
pursuant to the Federal Bankruptcy Code or 
where with reasonable diligence jurisdiction in 
any State court of the Federal courts cannot be 
obtained over an owner or operator likely to be 
solvent at the time of judgment, any claim aris-
ing from conduct for which evidence of financial 
responsibility must be provided under this sub-
section may be asserted directly against the 
guarantor providing such evidence of financial 
responsibility. In the case of any action pursu-
ant to this paragraph such guarantor shall be 
entitled to invoke all rights and defenses which 
would have been available to the owner or oper-
ator if any action had been brought against the 
owner or operator by the claimant and which 
would have been available to the guarantor if an 
action had been brought against the guarantor 
by the owner or operator. 

(4) The total liability of any guarantor shall 
be limited to the aggregate amount which the 
guarantor has provided as evidence of financial 
responsibility to the owner or operator under 
this section. Nothing in this subsection shall be 
construed to limit any other State or Federal 
statutory, contractual or common law liability 
of a guarantor to its owner or operator includ-
ing, but not limited to, the liability of such 
guarantor for bad faith either in negotiating or 
in failing to negotiate the settlement of any 
claim. Nothing in this subsection shall be con-
strued to diminish the liability of any person 
under section 9607 or 9611 of this title or other 
applicable law. 

(5) For the purpose of this subsection, the 
term ‘‘guarantor’’ means any person, other than 
the owner or operator, who provides evidence of 
financial responsibility for an owner or operator 
under this subsection. 
(d) EPA determination 

(1) Within one hundred and eighty days of the 
date of receipt of a proposed State program, the 
Administrator shall, after notice and oppor-
tunity for public comment, make a determina-
tion whether the State’s program complies with 
the provisions of this section and provides for 
adequate enforcement of compliance with the 
requirements and standards adopted pursuant to 
this section. 

(2) If the Administrator determines that a 
State program complies with the provisions of 
this section and provides for adequate enforce-
ment of compliance with the requirements and 
standards adopted pursuant to this section, he 
shall approve the State program in lieu of the 
Federal program and the State shall have pri-
mary enforcement responsibility with respect to 
requirements of its program. 
(e) Withdrawal of authorization 

Whenever the Administrator determines after 
public hearing that a State is not administering 
and enforcing a program authorized under this 
subchapter in accordance with the provisions of 

this section, he shall so notify the State. If ap-
propriate action is not taken within a reason-
able time, not to exceed one hundred and twenty 
days after such notification, the Administrator 
shall withdraw approval of such program and re-
establish the Federal program pursuant to this 
subchapter. 

(Pub. L. 89–272, title II, § 9004, as added Pub. L. 
98–616, title VI, § 601(a), Nov. 8, 1984, 98 Stat. 3282; 
amended Pub. L. 99–499, title II, § 205(e), Oct. 17, 
1986, 100 Stat. 1702.) 

REFERENCES IN TEXT 

The Federal Bankruptcy Code, referred to in subsec. 
(c)(3), probably means a reference to Title 11, Bank-
ruptcy. 

AMENDMENTS 

1986—Subsec. (c)(1). Pub. L. 99–499, § 205(e)(1), struck 
out ‘‘financed by fees on tank owners and operators 
and’’ after ‘‘compensation programs’’. 

Subsec. (c)(2). Pub. L. 99–499, § 205(e)(2), struck out 
‘‘or’’ after ‘‘letter of credit,’’ and inserted ‘‘or any other 
method satisfactory to the Administrator’’ and ‘‘in-
cluding the amount of coverage required for various 
classes and categories of underground storage tanks 
pursuant to section 6991b(d)(5) of this title’’. 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in sections 6991b, 6991e of 
this title. 

§ 6991d. Inspections, monitoring, testing, and cor-
rective action 

(a) Furnishing information 
For the purposes of developing or assisting in 

the development of any regulation, conducting 
any study 1 taking any corrective action, or en-
forcing the provisions of this subchapter, any 
owner or operator of an underground storage 
tank (or any tank subject to study under section 
6991h of this title that is used for storing regu-
lated substances) shall, upon request of any offi-
cer, employee or representative of the Environ-
mental Protection Agency, duly designated by 
the Administrator, or upon request of any duly 
designated officer, employee, or representative 
of a State acting pursuant to subsection (h)(7) of 
section 6991b of this title or with an approved 
program, furnish information relating to such 
tanks, their associated equipment, their con-
tents, conduct monitoring or testing, permit 
such officer at all reasonable times to have ac-
cess to, and to copy all records relating to such 
tanks and permit such officer to have access for 
corrective action. For the purposes of devel-
oping or assisting in the development of any 
regulation, conducting any study, taking correc-
tive action, or enforcing the provisions of this 
subchapter, such officers, employees, or rep-
resentatives are authorized—

(1) to enter at reasonable times any estab-
lishment or other place where an underground 
storage tank is located; 

(2) to inspect and obtain samples from any 
person of any regulated substances contained 
in such tank; 

(3) to conduct monitoring or testing of the 
tanks, associated equipment, contents, or sur-
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rounding soils, air, surface water or ground 
water; and 

(4) to take corrective action.

Each such inspection shall be commenced and 
completed with reasonable promptness. 
(b) Confidentiality 

(1) Any records, reports, or information ob-
tained from any persons under this section shall 
be available to the public, except that upon a 
showing satisfactory to the Administrator (or 
the State, as the case may be) by any person 
that records, reports, or information, or a par-
ticular part thereof, to which the Administrator 
(or the State, as the case may be) or any officer, 
employee, or representative thereof has access 
under this section if made public, would divulge 
information entitled to protection under section 
1905 of title 18, such information or particular 
portion thereof shall be considered confidential 
in accordance with the purposes of that section, 
except that such record, report, document, or in-
formation may be disclosed to other officers, 
employees, or authorized representatives of the 
United States concerned with carrying out this 
chapter, or when relevent 2 in any proceeding 
under this chapter. 

(2) Any person not subject to the provisions of 
section 1905 of title 18 who knowingly and will-
fully divulges or discloses any information enti-
tled to protection under this subsection shall, 
upon conviction, be subject to a fine of not more 
than $5,000 or to imprisonment not to exceed one 
year, or both. 

(3) In submitting data under this subchapter, a 
person required to provide such data may—

(A) designate the data which such person be-
lieves is entitled to protection under this sub-
section, and 

(B) submit such designated data separately 
from other data submitted under this sub-
chapter.

A designation under this paragraph shall be 
made in writing and in such manner as the Ad-
ministrator may prescribe. 

(4) Notwithstanding any limitation contained 
in this section or any other provision of law, all 
information reported to, or otherwise obtained, 
by the Administrator (or any representative of 
the Administrator) under this chapter shall be 
made available, upon written request of any 
duly authorized committee of the Congress, to 
such committee (including records, reports, or 
information obtained by representatives of the 
Evironmental 3 Protection Agency). 

(Pub. L. 89–272, title II, § 9005, as added Pub. L. 
98–616, title VI, § 601(a), Nov. 8, 1984, 98 Stat. 3284; 
amended Pub. L. 99–499, title II, § 205(f), Oct. 17, 
1986, 100 Stat. 1702.) 

AMENDMENTS 

1986—Pub. L. 99–499, § 205(f)(3), inserted reference to 
corrective action in section catchline. 

Subsec. (a). Pub. L. 99–499, § 205(f)(1), in first sentence, 
inserted ‘‘taking any corrective action’’ after ‘‘con-
ducting any study’’, inserted ‘‘acting pursuant to sub-
section (h)(7) of section 6991b of this title or’’, struck 
out ‘‘and’’ before ‘‘permit such officer’’, and inserted 

‘‘and permit such officer to have access for corrective 
action’’, and in second sentence, inserted ‘‘taking cor-
rective action,’’ after ‘‘study,’’. The amendment direct-
ing insertion of ‘‘taking any corrective action’’ after 
‘‘study’’ in first sentence was executed by inserting 
that language after ‘‘conducting any study’’ rather 
than after ‘‘subject to study’’, as the probable intent of 
Congress. 

Subsec. (a)(4). Pub. L. 99–499, § 205(f)(2), added par. (4). 

§ 6991e. Federal enforcement 
(a) Compliance orders 

(1) Except as provided in paragraph (2), when-
ever on the basis of any information, the Admin-
istrator determines that any person is in viola-
tion of any requirement of this subchapter, the 
Administrator may issue an order requiring 
compliance within a reasonable specified time 
period or the Administrator may commence a 
civil action in the United States district court 
in which the violation occurred for appropriate 
relief, including a temporary or permanent in-
junction. 

(2) In the case of a violation of any require-
ment of this subchapter where such violation oc-
curs in a State with a program approved under 
section 6991c of this title, the Administrator 
shall give notice to the State in which such vio-
lation has occurred prior to issuing an order or 
commencing a civil action under this section. 

(3) If a violator fails to comply with an order 
under this subsection within the time specified 
in the order, he shall be liable for a civil penalty 
of not more than $25,000 for each day of contin-
ued noncompliance. 
(b) Procedure 

Any order issued under this section shall be-
come final unless, no later than thirty days 
after the order is served, the person or persons 
named therein request a public hearing. Upon 
such request the Administrator shall promptly 
conduct a public hearing. In connection with 
any proceeding under this section the Adminis-
trator may issue subpoenas for the attendance 
and testimony of witnesses and the production 
of relevant papers, books, and documents, and 
may promulgate rules for discovery procedures. 
(c) Contents of order 

Any order issued under this section shall state 
with reasonable specificity the nature of the 
violation, specify a reasonable time for compli-
ance, and assess a penalty, if any, which the Ad-
ministrator determines is reasonable taking 
into account the seriousness of the violation and 
any good faith efforts to comply with the appli-
cable requirements. 
(d) Civil penalties 

(1) Any owner who knowingly fails to notify or 
submits false information pursuant to section 
6991a(a) of this title shall be subject to a civil 
penalty not to exceed $10,000 for each tank for 
which notification is not given or false informa-
tion is submitted. 

(2) Any owner or operator of an underground 
storage tank who fails to comply with—

(A) any requirement or standard promul-
gated by the Administrator under section 
6991b of this title; 

(B) any requirement or standard of a State 
program approved pursuant to section 6991c of 
this title; or 
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(C) the provisions of section 6991b(g) of this 
title (entitled ‘‘Interim Prohibition’’)

shall be subject to a civil penalty not to exceed 
$10,000 for each tank for each day of violation. 

(Pub. L. 89–272, title II, § 9006, as added Pub. L. 
98–616, title VI, § 601(a), Nov. 8, 1984, 98 Stat. 
3285.) 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in section 6991b of this 
title. 

§ 6991f. Federal facilities 
(a) Application of subchapter 

Each department, agency, and instrumen-
tality of the executive, legislative, and judicial 
branches of the Federal Government having ju-
risdiction over any underground storage tank 
shall be subject to and comply with all Federal, 
State, interstate, and local requirements, appli-
cable to such tank, both substantive and proce-
dural, in the same manner, and to the same ex-
tent, as any other person is subject to such re-
quirements, including payment of reasonable 
service charges. Neither the United States, nor 
any agent, employee, or officer thereof, shall be 
immune or exempt from any process or sanction 
of any State or Federal court with respect to the 
enforcement of any such injunctive relief. 
(b) Presidential exemption 

The President may exempt any underground 
storage tanks of any department, agency, or in-
strumentality in the executive branch from 
compliance with such a requirement if he deter-
mines it to be in the paramount interest of the 
United States to do so. No such exemption shall 
be granted due to lack of appropriation unless 
the President shall have specifically requested 
such appropriation as a part of the budgetary 
process and the Congress shall have failed to 
make available such requested appropriations. 
Any exemption shall be for a period not in ex-
cess of one year, but additional exemptions may 
be granted for periods not to exceed one year 
upon the President’s making a new determina-
tion. The President shall report each January to 
the Congress all exemptions from the require-
ments of this section granted during the pre-
ceding calendar year, together with his reason 
for granting each such exemption. 

(Pub. L. 89–272, title II, § 9007, as added Pub. L. 
98–616, title VI, § 601(a), Nov. 8, 1984, 98 Stat. 
3286.) 

TERMINATION OF REPORTING REQUIREMENTS 

For termination, effective May 15, 2000, of provisions 
in subsec. (b) of this section requiring the President to 
report annually to Congress, see section 3003 of Pub. L. 
104–66, as amended, set out as a note under section 1113 
of Title 31, Money and Finance, and the 9th item on 
page 20 of House Document No. 103–7. 

§ 6991g. State authority 

Nothing in this subchapter shall preclude or 
deny any right of any State or political subdivi-
sion thereof to adopt or enforce any regulation, 
requirement, or standard of performance re-
specting underground storage tanks that is more 
stringent than a regulation, requirement, or 

standard of performance in effect under this sub-
chapter or to impose any additional liability 
with respect to the release of regulated sub-
stances within such State or political subdivi-
sion. 

(Pub. L. 89–272, title II, § 9008, as added Pub. L. 
98–616, title VI, § 601(a), Nov. 8, 1984, 98 Stat. 3286; 
amended Pub. L. 99–499, title II, § 205(g), Oct. 17, 
1986, 100 Stat. 1702.) 

AMENDMENTS 

1986—Pub. L. 99–499 amended section generally. Prior 
to amendment, section read as follows: ‘‘Nothing in 
this subchapter shall preclude or deny any right of any 
State or political subdivision thereof to adopt or en-
force any regulation, requirement or standard of per-
formance respecting underground storage tanks that is 
more stringent than a regulation, requirement, or 
standard of performance in effect under this sub-
chapter.’’

§ 6991h. Study of underground storage tanks 
(a) Petroleum tanks 

Not later than twelve months after November 
8, 1984, the Administrator shall complete a study 
of underground storage tanks used for the stor-
age of regulated substances defined in section 
6991(2)(B) of this title. 
(b) Other tanks 

Not later than thirty-six months after Novem-
ber 8, 1984, the Administrator shall complete a 
study of all other underground storage tanks. 
(c) Elements of studies 

The studies under subsections (a) and (b) of 
this section shall include an assessment of the 
ages, types (including methods of manufacture, 
coatings, protection systems, the compatibility 
of the construction materials and the installa-
tion methods) and locations (including the cli-
mate of the locations) of such tanks; soil condi-
tions, water tables, and the hydrogeology of 
tank locations; the relationship between the 
foregoing factors and the likelihood of releases 
from underground storage tanks; the effective-
ness and costs of inventory systems, tank test-
ing, and leak detection systems; and such other 
factors as the Administrator deems appropriate. 
(d) Farm and heating oil tanks 

Not later than thirty-six months after Novem-
ber 8, 1984, the Administrator shall conduct a 
study regarding the tanks referred to in section 
6991(1)(A) and (B) of this title. Such study shall 
include estimates of the number and location of 
such tanks and an analysis of the extent to 
which there may be releases or threatened re-
leases from such tanks into the environment. 
(e) Reports 

Upon completion of the studies authorized by 
this section, the Administrator shall submit re-
ports to the President and to the Congress con-
taining the results of the studies and rec-
ommendations respecting whether or not such 
tanks should be subject to the preceding provi-
sions of this subchapter. 
(f) Reimbursement 

(1) If any owner or operator (excepting an 
agency, department, or instrumentality of the 
United States Government, a State or a polit-
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ical subdivision thereof) shall incur costs, in-
cluding the loss of business opportunity, due to 
the closure or interruption of operation of an 
underground storage tank solely for the purpose 
of conducting studies authorized by this section, 
the Administrator shall provide such person fair 
and equitable reimbursement for such costs. 

(2) All claims for reimbursement shall be filed 
with the Administrator not later than ninety 
days after the closure or interruption which 
gives rise to the claim. 

(3) Reimbursements made under this section 
shall be from funds appropriated by the Con-
gress pursuant to the authorization contained in 
section 6916(g) 1 of this title. 

(4) For purposes of judicial review, a deter-
mination by the Administrator under this sub-
section shall be considered final agency action. 

(Pub. L. 89–272, title II, § 9009, as added Pub. L. 
98–616, title VI, § 601(a), Nov. 8, 1984, 98 Stat. 
3287.) 

REFERENCES IN TEXT 

Section 6916(g) of this title, referred to in subsec. 
(f)(3), probably means section 6916(f) of this title which 
authorizes appropriations for this subchapter. There is 
no subsec. (g) of section 6916. 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in section 6991d of this 
title. 

§ 6991i. Authorization of appropriations 

For authorization of appropriations to carry 
out this subchapter, see section 6916(g) 1 of this 
title. 

(Pub. L. 89–272, title II, § 9010, as added Pub. L. 
98–616, title VI, § 601(a), Nov. 8, 1984, 98 Stat. 
3287.) 

REFERENCES IN TEXT 

Section 6916(g) of this title, referred to in text, prob-
ably means section 6916(f) of this title which authorizes 
appropriations for this subchapter. There is no subsec. 
(g) of section 6916.

SUBCHAPTER X—DEMONSTRATION 
MEDICAL WASTE TRACKING PROGRAM 

§ 6992. Scope of demonstration program for med-
ical waste 

(a) Covered States 
The States within the demonstration program 

established under this subchapter for tracking 
medical wastes shall be New York, New Jersey, 
Connecticut, the States contiguous to the Great 
Lakes and any State included in the program 
through the petition procedure described in sub-
section (c) of this section, except for any of such 
States in which the Governor notifies the Ad-
ministrator under subsection (b) of this section 
that such State shall not be covered by the pro-
gram. 
(b) Opt out 

(1) If the Governor of any State covered under 
subsection (a) of this section which is not con-
tiguous to the Atlantic Ocean notifies the Ad-

ministrator that such State elects not to par-
ticipate in the demonstration program, the Ad-
ministrator shall remove such State from the 
program. 

(2) If the Governor of any other State covered 
under subsection (a) of this section notifies the 
Administrator that such State has implemented 
a medical waste tracking program that is no 
less stringent than the demonstration program 
under this subchapter and that such State elects 
not to participate in the demonstration pro-
gram, the Administrator shall, if the Adminis-
trator determines that such State program is no 
less stringent than the demonstration program 
under this subchapter, remove such State from 
the demonstration program. 

(3) Notifications under paragraphs (1) or (2) 
shall be submitted to the Administrator no later 
than 30 days after the promulgation of regula-
tions implementing the demonstration program 
under this subchapter. 
(c) Petition in 

The Governor of any State may petition the 
Administrator to be included in the demonstra-
tion program and the Administrator may, in his 
discretion, include any such State. Such peti-
tion may not be made later than 30 days after 
promulgation of regulations establishing the 
demonstration program under this subchapter, 
and the Administrator shall determine whether 
to include the State within 30 days after receipt 
of the State’s petition. 
(d) Expiration of demonstration program 

The demonstration program shall expire on 
the date 24 months after the effective date of the 
regulations under this subchapter. 

(Pub. L. 89–272, title II, § 11001, as added Pub. L. 
100–582, § 2(a), Nov. 1, 1988, 102 Stat. 2950.) 

§ 6992a. Listing of medical wastes 
(a) List 

Not later than 6 months after November 1, 
1988, the Administrator shall promulgate regula-
tions listing the types of medical waste to be 
tracked under the demonstration program. Ex-
cept as provided in subsection (b) of this section, 
such list shall include, but need not be limited 
to, each of the following types of solid waste: 

(1) Cultures and stocks of infectious agents 
and associated biologicals, including cultures 
from medical and pathological laboratories, 
cultures and stocks of infectious agents from 
research and industrial laboratories, wastes 
from the production of biologicals, discarded 
live and attenuated vaccines, and culture 
dishes and devices used to transfer, inoculate, 
and mix cultures. 

(2) Pathological wastes, including tissues, 
organs, and body parts that are removed dur-
ing surgery or autopsy. 

(3) Waste human blood and products of 
blood, including serum, plasma, and other 
blood components. 

(4) Sharps that have been used in patient 
care or in medical, research, or industrial lab-
oratories, including hypodermic needles, sy-
ringes, pasteur pipettes, broken glass, and 
scalpel blades. 

(5) Contaminated animal carcasses, body 
parts, and bedding of animals that were ex-
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posed to infectious agents during research, 
production of biologicals, or testing of phar-
maceuticals. 

(6) Wastes from surgery or autopsy that were 
in contact with infectious agents, including 
soiled dressings, sponges, drapes, lavage tubes, 
drainage sets, underpads, and surgical gloves. 

(7) Laboratory wastes from medical, patho-
logical, pharmaceutical, or other research, 
commercial, or industrial laboratories that 
were in contact with infectious agents, includ-
ing slides and cover slips, disposable gloves, 
laboratory coats, and aprons. 

(8) Dialysis wastes that were in contact with 
the blood of patients undergoing hemodialysis, 
including contaminated disposable equipment 
and supplies such as tubing, filters, disposable 
sheets, towels, gloves, aprons, and laboratory 
coats. 

(9) Discarded medical equipment and parts 
that were in contact with infectious agents. 

(10) Biological waste and discarded materials 
contaminated with blood, excretion, 
excudates 1 or secretion from human beings or 
animals who are isolated to protect others 
from communicable diseases. 

(11) Such other waste material that results 
from the administration of medical care to a 
patient by a health care provider and is found 
by the Administrator to pose a threat to 
human health or the environment. 

(b) Exclusions from list 
The Administrator may exclude from the list 

under this section any categories or items de-
scribed in paragraphs (6) through (10) of sub-
section (a) of this section which he determines 
do not pose a substantial present or potential 
hazard to human health or the environment 
when improperly treated, stored, transported, 
disposed of, or otherwise managed. 

(Pub. L. 89–272, title II, § 11002, as added Pub. L. 
100–582, § 2(a), Nov. 1, 1988, 102 Stat. 2951.) 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in sections 6992b, 6992i of 
this title. 

§ 6992b. Tracking of medical waste 
(a) Demonstration program 

Not later than 6 months after November 1, 
1988, the Administrator shall promulgate regula-
tions establishing a program for the tracking of 
the medical waste listed in section 6992a of this 
title which is generated in a State subject to the 
demonstration program. The program shall (1) 
provide for tracking of the transportation of the 
waste from the generator to the disposal facil-
ity, except that waste that is incinerated need 
not be tracked after incineration, (2) include a 
system for providing the generator of the waste 
with assurance that the waste is received by the 
disposal facility, (3) use a uniform form for 
tracking in each of the demonstration States, 
and (4) include the following requirements: 

(A) A requirement for segregation of the 
waste at the point of generation where prac-
ticable. 

(B) A requirement for placement of the 
waste in containers that will protect waste 
handlers and the public from exposure. 

(C) A requirement for appropriate labeling of 
containers of the waste. 

(b) Small quantities 
In the program under subsection (a) of this 

section, the Administrator may establish an ex-
emption for generators of small quantities of 
medical waste listed under section 6992a of this 
title, except that the Administrator may not ex-
empt from the program any person who, or facil-
ity that, generates 50 pounds or more of such 
waste in any calendar month. 

(c) On-site incinerators 
Concurrently with the promulgation of regula-

tions under subsection (a) of this section, the 
Administrator shall promulgate a recordkeeping 
and reporting requirement for any generator in 
a demonstration State of medical waste listed in 
section 6992a of this title that (1) incinerates 
medical waste listed in section 6992a of this title 
on site and (2) does not track such waste under 
the regulations promulgated under subsection 
(a) of this section. Such requirement shall re-
quire the generator to report to the Adminis-
trator on the volume and types of medical waste 
listed in section 6992a of this title that the gen-
erator incinerated on site during the 6 months 
following the effective date of the requirements 
of this subsection. 

(d) Type of medical waste and types of genera-
tors 

For each of the requirements of this section, 
the regulations may vary for different types of 
medical waste and for different types of medical 
waste generators. 

(Pub. L. 89–272, title II, § 11003, as added Pub. L. 
100–582, § 2(a), Nov. 1, 1988, 102 Stat. 2952.) 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in sections 6992c, 6992f of 
this title. 

§ 6992c. Inspections 
(a) Requirements for access 

For purposes of developing or assisting in the 
development of any regulation or report under 
this subchapter or enforcing any provision of 
this subchapter, any person who generates, 
stores, treats, transports, disposes of, or other-
wise handles or has handled medical waste shall, 
upon request of any officer, employee, or rep-
resentative of the Environmental Protection 
Agency duly designated by the Administrator, 
furnish information relating to such waste, in-
cluding any tracking forms required to be main-
tained under section 6992b of this title, conduct 
monitoring or testing, and permit such person 
at all reasonable times to have access to, and to 
copy, all records relating to such waste. For 
such purposes, such officers, employees, or rep-
resentatives are authorized to—

(1) enter at reasonable times any establish-
ment or other place where medical wastes are 
or have been generated, stored, treated, dis-
posed of, or transported from; 

(2) conduct monitoring or testing; and 
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(3) inspect and obtain samples from any per-
son of any such wastes and samples of any 
containers or labeling for such wastes. 

(b) Procedures 
Each inspection under this section shall be 

commenced and completed with reasonable 
promptness. If the officer, employee, or rep-
resentative obtains any samples, prior to leav-
ing the premises he shall give to the owner, op-
erator, or agent in charge a receipt describing 
the sample obtained and, if requested, a portion 
of each such sample equal in volume or weight 
to the portion retained if giving such an equal 
portion is feasible. If any analysis is made of 
such samples, a copy of the results of such anal-
ysis shall be furnished promptly to the owner, 
operator, or agent in charge of the premises con-
cerned. 

(c) Availability to public 
The provisions of section 6927(b) of this title 

shall apply to records, reports, and information 
obtained under this section in the same manner 
and to the same extent as such provisions apply 
to records, reports, and information obtained 
under section 6927 of this title. 

(Pub. L. 89–272, title II, § 11004, as added Pub. L. 
100–582, § 2(a), Nov. 1, 1988, 102 Stat. 2952.) 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in section 6992f of this 
title. 

§ 6992d. Enforcement 
(a) Compliance orders 

(1) Violations 
Whenever on the basis of any information 

the Administrator determines that any person 
has violated, or is in violation of, any require-
ment or prohibition in effect under this sub-
chapter (including any requirement or prohibi-
tion in effect under regulations under this sub-
chapter) (A) the Administrator may issue an 
order (i) assessing a civil penalty for any past 
or current violation, (ii) requiring compliance 
immediately or within a specified time period, 
or (iii) both, or (B) the Administrator may 
commence a civil action in the United States 
district court in the district in which the vio-
lation occurred for appropriate relief, includ-
ing a temporary or permanent injunction. Any 
order issued pursuant to this subsection shall 
state with reasonable specificity the nature of 
the violation. 

(2) Orders assessing penalties 
Any penalty assessed in an order under this 

subsection shall not exceed $25,000 per day of 
noncompliance for each violation of a require-
ment or prohibition in effect under this sub-
chapter. In assessing such a penalty, the Ad-
ministrator shall take into account the seri-
ousness of the violation and any good faith ef-
forts to comply with applicable requirements. 

(3) Public hearing 
Any order issued under this subsection shall 

become final unless, not later than 30 days 
after issuance of the order, the persons named 
therein request a public hearing. Upon such re-

quest, the Administrator shall promptly con-
duct a public hearing. In connection with any 
proceeding under this section, the Adminis-
trator may issue subpoenas for the production 
of relevant papers, books, and documents, and 
may promulgate rules for discovery proce-
dures. 
(4) Violation of compliance orders 

In the case of an order under this subsection 
requiring compliance with any requirement of 
or regulation under this subchapter, if a viola-
tor fails to take corrective action within the 
time specified in an order, the Administrator 
may assess a civil penalty of not more than 
$25,000 for each day of continued noncompli-
ance with the order. 

(b) Criminal penalties 
Any person who—

(1) knowingly violates the requirements of 
or regulations under this subchapter; 

(2) knowingly omits material information or 
makes any false material statement or rep-
resentation in any label, record, report, or 
other document filed, maintained, or used for 
purposes of compliance with this subchapter 
or regulations thereunder; or 

(3) knowingly generates, stores, treats, 
transports, disposes of, or otherwise handles 
any medical waste (whether such activity 
took place before or takes place after Novem-
ber 1, 1988) and who knowingly destroys, al-
ters, conceals, or fails to file any record, re-
port, or other document required to be main-
tained or filed for purposes of compliance with 
this subchapter or regulations thereunder

shall, upon conviction, be subject to a fine of 
not more than $50,000 for each day of violation, 
or imprisonment not to exceed 2 years (5 years 
in the case of a violation of paragraph (1)). If the 
conviction is for a violation committed after a 
first conviction of such person under this para-
graph, the maximum punishment under the re-
spective paragraph shall be doubled with respect 
to both fine and imprisonment. 
(c) Knowing endangerment 

Any person who knowingly violates any provi-
sion of subsection (b) of this section who knows 
at that time that he thereby places another per-
son in imminent danger of death or serious bod-
ily injury, shall upon conviction be subject to a 
fine of not more than $250,000 or imprisonment 
for not more than 15 years, or both. A defendant 
that is an organization shall, upon conviction 
under this subsection, be subject to a fine of not 
more than $1,000,000. The terms of this para-
graph shall be interpreted in accordance with 
the rules provided under section 6928(f) of this 
title. 
(d) Civil penalties 

Any person who violates any requirement of or 
regulation under this subchapter shall be liable 
to the United States for a civil penalty in an 
amount not to exceed $25,000 for each such viola-
tion. Each day of such violation shall, for pur-
poses of this section, constitute a separate vio-
lation. 
(e) Civil penalty policy 

Civil penalties assessed by the United States 
or by the States under this subchapter shall be 
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assessed in accordance with the Administrator’s 
‘‘RCRA Civil Penalty Policy’’, as such policy 
may be amended from time to time. 

(Pub. L. 89–272, title II, § 11005, as added Pub. L. 
100–582, § 2(a), Nov. 1, 1988, 102 Stat. 2953.) 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in section 6992f of this 
title. 

§ 6992e. Federal facilities 
(a) In general 

Each department, agency, and instrumen-
tality of the executive, legislative, and judicial 
branches of the Federal Government in a dem-
onstration State (1) having jurisdiction over any 
solid waste management facility or disposal site 
at which medical waste is disposed of or other-
wise handled, or (2) engaged in any activity re-
sulting, or which may result, in the disposal, 
management, or handling of medical waste shall 
be subject to, and comply with, all Federal, 
State, interstate, and local requirements, both 
substantive and procedural (including any re-
quirement for permits or reporting or any provi-
sions for injunctive relief and such sanctions as 
may be imposed by a court to enforce such re-
lief), respecting control and abatement of med-
ical waste disposal and management in the same 
manner, and to the same extent, as any person 
is subject to such requirements, including the 
payment of reasonable service charges. The Fed-
eral, State, interstate, and local substantive and 
procedural requirements referred to in this sub-
section include, but are not limited to, all ad-
ministrative orders, civil, criminal, and admin-
istrative penalties, and other sanctions, includ-
ing injunctive relief, fines, and imprisonment. 
Neither the United States, nor any agent, em-
ployee, or officer thereof, shall be immune or ex-
empt from any process or sanction of any State 
or Federal court with respect to the enforce-
ment of any such order, penalty, or other sanc-
tion. For purposes of enforcing any such sub-
stantive or procedural requirement (including, 
but not limited to, any injunctive relief, admin-
istrative order, or civil, criminal, administra-
tive penalty, or other sanction), against any 
such department, agency, or instrumentality, 
the United States hereby expressly waives any 
immunity otherwise applicable to the United 
States. The President may exempt any depart-
ment, agency, or instrumentality in the execu-
tive branch from compliance with such a re-
quirement if he determines it to be in the para-
mount interest of the United States to do so. No 
such exemption shall be granted due to lack of 
appropriation unless the President shall have 
specifically requested such appropriation as a 
part of the budgetary process and the Congress 
shall have failed to make available such re-
quested appropriation. Any exemption shall be 
for a period not in excess of one year, but addi-
tional exemptions may be granted for periods 
not to exceed one year upon the President’s 
making a new determination. The President 
shall report each January to the Congress all ex-
emptions from the requirements of this section 
granted during the preceding calendar year, to-
gether with his reason for granting each such 
exemption. 

(b) ‘‘Person’’ defined 
For purposes of this chapter, the term ‘‘per-

son’’ shall be treated as including each depart-
ment, agency, and instrumentality of the United 
States. 

(Pub. L. 89–272, title II, § 11006, as added Pub. L. 
100–582, § 2(a), Nov. 1, 1988, 102 Stat. 2954.) 

TERMINATION OF REPORTING REQUIREMENTS 

For termination, effective May 15, 2000, of provisions 
in subsec. (a) of this section requiring the President to 
report annually to Congress, see section 3003 of Pub. L. 
104–66, as amended, set out as a note under section 1113 
of Title 31, Money and Finance, and the 10th item on 
page 20 of House Document No. 103–7. 

§ 6992f. Relationship to State law 
(a) State inspections and enforcement 

A State may conduct inspections under 1 6992c 
of this title and take enforcement actions under 
section 6992d of this title against any person, in-
cluding any person who has imported medical 
waste into a State in violation of the require-
ments of, or regulations under, this subchapter, 
to the same extent as the Administrator. At the 
time a State initiates an enforcement action 
under section 6992d of this title against any per-
son, the State shall notify the Administrator in 
writing. 
(b) Retention of State authority 

Nothing in this subchapter shall—
(1) preempt any State or local law; or 
(2) except as provided in subsection (c) of 

this section, otherwise affect any State or 
local law or the authority of any State or 
local government to adopt or enforce any 
State or local law. 

(c) State forms 
Any State or local law which requires submis-

sion of a tracking form from any person subject 
to this subchapter shall require that the form be 
identical in content and format to the form re-
quired under section 6992b of this title, except 
that a State may require the submission of 
other tracking information which is supple-
mental to the information required on the form 
required under section 6992b of this title through 
additional sheets or such other means as the 
State deems appropriate. 

(Pub. L. 89–272, title II, § 11007, as added Pub. L. 
100–582, § 2(a), Nov. 1, 1988, 102 Stat. 2955.) 

§ 6992g. Repealed. Pub. L. 105–362, title V, 
§ 501(h)(1)(A), Nov. 10, 1998, 112 Stat. 3284

Section, Pub. L. 89–272, title II, § 11008, as added Pub. 
L. 100–582, § 2(a), Nov. 1, 1988, 102 Stat. 2956, related to 
Administrator’s report to Congress concerning dem-
onstration medical waste tracking program. 

§ 6992h. Health impacts report 
Within 24 months after November 1, 1988, the 

Administrator of the Agency for Toxic Sub-
stances and Disease Registry shall prepare for 
Congress a report on the health effects of med-
ical waste, including each of the following—

(1) A description of the potential for infec-
tion or injury from the segregation, handling, 
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storage, treatment, or disposal of medical 
wastes. 

(2) An estimate of the number of people in-
jured or infected annually by sharps, and the 
nature and seriousness of those injuries or in-
fections. 

(3) An estimate of the number of people in-
fected annually by other means related to 
waste segregation, handling, storage, treat-
ment, or disposal, and the nature and serious-
ness of those infections. 

(4) For diseases possibly spread by medical 
waste, including Acquired Immune Deficiency 
Syndrome and hepatitis B, an estimate of 
what percentage of the total number of cases 
nationally may be traceable to medical 
wastes. 

(Pub. L. 89–272, title II, § 11008, formerly § 11009, 
as added Pub. L. 100–582, § 2(a), Nov. 1, 1988, 102 
Stat. 2957; renumbered § 11008, Pub. L. 105–362, 
title V, § 501(h)(1)(B), Nov. 10, 1998, 112 Stat. 
3284.) 

PRIOR PROVISIONS 

A prior section 11008 of Pub. L. 89–272 was classified 
to section 6992g of this title prior to repeal by Pub. L. 
105–362, § 501(h)(1)(A). 

§ 6992i. General provisions 
(a) Consultation 

(1) In promulgating regulations under this 
subchapter, the Administrator shall consult 
with the affected States and may consult with 
other interested parties. 

(2) The Administrator shall also consult with 
the International Joint Commission to deter-
mine how to monitor the disposal of medical 
waste emanating from Canada. 
(b) Public comment 

In the case of the regulations required by this 
subchapter to be promulgated within 9 months 
after November 1, 1988, the Administrator may 
promulgate such regulations in interim final 
form without prior opportunity for public com-
ment, but the Administrator shall provide an 
opportunity for public comment on the interim 
final rule. The promulgation of such regulations 
shall not be subject to the Paperwork Reduction 
Act of 1980.1 
(c) Relationship to subchapter III 

Nothing in this subchapter shall affect the au-
thority of the Administrator to regulate med-
ical waste, including medical waste listed under 
section 6992a of this title, under subchapter III 
of this chapter. 

(Pub. L. 89–272, title II, § 11009, formerly § 11010, 
as added Pub. L. 100–582, § 2(a), Nov. 1, 1988, 102 
Stat. 2957; renumbered § 11009, Pub. L. 105–362, 
title V, § 501(h)(1)(B), Nov. 10, 1998, 112 Stat. 
3284.) 

REFERENCES IN TEXT 

The Paperwork Reduction Act of 1980, referred to in 
subsec. (b), is Pub. L. 96–511, Dec. 11, 1980, 94 Stat. 2812, 
as amended, which was classified principally to chapter 
35 (§ 3501 et seq.) of Title 44, Public Printing and Docu-
ments, prior to the general amendment of that chapter 

by Pub. L. 104–13, § 2, May 22, 1995, 109 Stat. 163. For 
complete classification of this Act to the Code, see 
Short Title of 1980 Amendment note set out under sec-
tion 101 of Title 44 and Tables. 

PRIOR PROVISIONS 

A prior section 11009 of Pub. L. 89–272 was renumbered 
section 11008 and is classified to section 6992h of this 
title. 

§ 6992j. Effective date 

The regulations promulgated under this sub-
chapter shall take effect within 90 days after 
promulgation, except that, at the time of pro-
mulgation, the Administrator may provide for a 
shorter period prior to the effective date if he 
finds the regulated community does not need 90 
days to come into compliance. 

(Pub. L. 89–272, title II, § 11010, formerly § 11011, 
as added Pub. L. 100–582, § 2(a), Nov. 1, 1988, 102 
Stat. 2958; renumbered § 11010, Pub. L. 105–362, 
title V, § 501(h)(1)(B), Nov. 10, 1998, 112 Stat. 
3284.) 

PRIOR PROVISIONS 

A prior section 11010 of Pub. L. 89–272 was renumbered 
section 11009 and is classified to section 6992i of this 
title. 

§ 6992k. Authorization of appropriations 

There are authorized to be appropriated to the 
Administrator such sums as may be necessary 
for each of the fiscal years 1989 through 1991 for 
purposes of carrying out activities under this 
subchapter. 

(Pub. L. 89–272, title II, § 11011, formerly § 11012, 
as added Pub. L. 100–582, § 2(a), Nov. 1, 1988, 102 
Stat. 2958; renumbered § 11011, Pub. L. 105–362, 
title V, § 501(h)(1)(B), Nov. 10, 1998, 112 Stat. 
3284.) 

PRIOR PROVISIONS 

A prior section 11011 of Pub. L. 89–272 was renumbered 
section 11010 and is classified to section 6992j of this 
title.

CHAPTER 83—ENERGY EXTENSION SERVICE 

§§ 7001 to 7011. Repealed. Pub. L. 102–486, title I, 
§ 143(a), Oct. 24, 1992, 106 Stat. 2843

Section 7001, Pub. L. 95–39, title V, § 502, June 3, 1977, 
91 Stat. 191, related to congressional declaration and 
statement of purposes. 

Section 7002, Pub. L. 95–39, title V, § 503, June 3, 1977, 
91 Stat. 192, provided for establishment of Energy Ex-
tension Service. 

Section 7003, Pub. L. 95–39, title V, § 504, June 3, 1977, 
91 Stat. 192, provided for development and implementa-
tion of comprehensive program. 

Section 7004, Pub. L. 95–39, title V, § 505, June 3, 1977, 
91 Stat. 193, provided for initial implementation of 
State energy extension service plans. 

Section 7005, Pub. L. 95–39, title V, § 506, June 3, 1977, 
91 Stat. 195, provided for national implementation of 
State energy extension service plans. 

Section 7006, Pub. L. 95–39, title V, § 507, June 3, 1977, 
91 Stat. 198, related to administration of Energy Exten-
sion Service. 

Section 7007, Pub. L. 95–39, title V, § 508, June 3, 1977, 
91 Stat. 199, related to energy education, extension, and 
information. 

Section 7008, Pub. L. 95–39, title V, § 509, June 3, 1977, 
91 Stat. 199, provided for establishment of National En-
ergy Extension Service Advisory Board. 
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Section 7009, Pub. L. 95–39, title V, § 511, June 3, 1977, 
91 Stat. 201, related to records. 

Section 7010, Pub. L. 95–39, title V, § 512, June 3, 1977, 
91 Stat. 201, related to authorization of appropriations. 

Section 7011, Pub. L. 95–39, title V, § 513, June 3, 1977, 
91 Stat. 202, set out definitions. 

SHORT TITLE 

Section 501 of title V of Pub. L. 95–39, which provided 
that this title, which enacted this chapter and amended 
sections 5813 and 5818 of this title, could be cited as the 
‘‘National Energy Extension Service Act’’, was repealed 
by Pub. L. 102–486, title I, § 143(a), Oct. 24, 1992, 106 Stat. 
2843. 

CHAPTER 84—DEPARTMENT OF ENERGY 

Sec. 
7101. Definitions. 

SUBCHAPTER I—DECLARATION OF FINDINGS 
AND PURPOSES 

7111. Congressional findings. 
7112. Congressional declaration of purpose. 
7113. Relationship with States. 

SUBCHAPTER II—ESTABLISHMENT OF 
DEPARTMENT 

7131. Establishment. 
7132. Principal officers. 

(a) Deputy Secretary. 
(b) Under Secretary; General Counsel. 
(c) Under Secretary for Nuclear Security. 

7133. Assistant Secretaries; appointment and con-
firmation; identification of responsibilities. 

7134. Federal Energy Regulatory Commission; 
compensation of Chairman and members. 

7135. Energy Information Administration. 
(a) Establishment; appointment of Ad-

ministrator; compensation; quali-
fications; duties. 

(b) Delegation of functions. 
(c) Functions of Director of Office of En-

ergy Information and Analysis. 
(d) Collection or analysis of information 

and preparation of reports without 
approval. 

(e) Annual audit. 
(f) Furnishing information or analysis to 

any other administration, commis-
sion, or office within Department. 

(g) Availability of information to public. 
(h) Identification and designation of 

‘‘major energy producing compa-
nies’’; format for financial report; 
accounting practices; filing of fi-
nancial report; annual report of De-
partment; definitions; confiden-
tiality. 

(i) Manufacturers energy consumption 
survey. 

(j) Collection and publication of survey 
results. 

(k) Survey procedure. 
(l) Data collection. 

7135a. Delegation by Secretary of Energy of energy 
research, etc., functions to Administrator 
of Energy Information Administration; pro-
hibition against required delegation; utili-
zation of capabilities by Secretary. 

7136. Economic Regulatory Administration; ap-
pointment of Administrator; compensation; 
qualifications; functions. 

7137. Functions of Comptroller General. 
7138. Repealed. 
7139. Office of Science; establishment; appointment 

of Director; compensation; duties. 
7140. Leasing Liaison Committee; establishment; 

composition. 
7141. Office of Minority Economic Impact. 

Sec. 
(a) Establishment; appointment of Direc-

tor; compensation. 
(b) Advice to Secretary on effect of en-

ergy policies, regulations, and other 
actions of Department respecting 
minority participation in energy 
programs. 

(c) Research programs respecting effects 
of national energy programs, poli-
cies, and regulations of Department 
on minorities. 

(d) Management and technical assistance 
to minority educational institu-
tions and business enterprises to 
foster participation in research, de-
velopment, demonstration, and con-
tract activities of Department. 

(e) Loans to minority business enter-
prises; restriction on use of funds; 
interest; deposits into Treasury. 

(f) Definitions. 
(g) Authorization of appropriations. 

7142. National Atomic Museum. 
(a) Recognition and status. 
(b) Volunteers. 
(c) Authority. 

7142a. Designation of American Museum of Science 
and Energy. 

(a) In general. 
(b) References. 
(c) Property of the United States. 

7142b. Authority. 
7142c. Museum volunteers. 

(a) Authority to use volunteers. 
(b) Status of volunteers. 
(c) Compensation. 

7142d. Definitions. 
7143. Repealed. 
7144. Establishment of policy for National Nuclear 

Security Administration. 
(a) Responsibility for establishing policy. 
(b) Review of programs and activities. 
(c) Staff. 

7144a. Establishment of security, counterintel-
ligence, and intelligence policies. 

7144b. Office of Counterintelligence. 
(a) Establishment. 
(b) Director. 
(c) Duties. 
(d) Annual reports. 

7144c. Office of Intelligence. 
(a) Establishment. 
(b) Director. 
(c) Duties. 

7144d. Office of Arctic Energy. 
(a) Establishment. 
(b) Purposes. 
(c) Location. 

SUBCHAPTER III—TRANSFERS OF FUNCTIONS 

7151. General transfers. 
7151a. Jurisdiction over matters transferred from 

Energy Research and Development Admin-
istration. 

7152. Transfers from Department of the Interior. 
(a) Functions relating to electric power. 

(b), (c) Repealed. 
(d) Functions of Bureau of Mines. 

7153. Administration of leasing transfers. 
(a) Authority retained by Secretary of 

the Interior. 
(b) Consultation with Secretary of the 

Interior with respect to promulga-
tion of regulations. 

(c) Repealed. 
(d) Preparation of environmental impact 

statement. 
7154. Transfers from Department of Housing and 

Urban Development. 
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Sec. 
7155. Repealed. 
7156. Transfers from Department of the Navy. 
7156a. Repealed. 
7157. Transfers from Department of Commerce. 
7158. Naval reactor and military application pro-

grams. 
7159. Transfer to Department of Transportation. 

SUBCHAPTER IV—FEDERAL ENERGY 
REGULATORY COMMISSION 

7171. Appointment and administration. 
(a) Federal Energy Regulatory Commis-

sion; establishment. 
(b) Composition; term of office; conflict 

of interest; expiration of terms. 
(c) Duties and responsibilities of Chair-

man. 
(d) Supervision and direction of mem-

bers, employees, or other personnel 
of Commission. 

(e) Designation of Acting Chairman; 
quorum; seal. 

(f) Rules. 
(g) Powers of Commission. 
(h) Principal office of Commission. 
(i) Commission deemed agency; attorney 

for Commission. 
(j) Annual authorization and appropria-

tion request. 
7172. Jurisdiction of Commission. 

(a) Transfer of functions from Federal 
Power Commission. 

(b) Repealed. 
(c) Consideration of proposals made by 

Secretary to amend regulations 
issued under section 753 of title 15; 
exception. 

(d) Matters involving agency determina-
tions to be made on record after 
agency hearing. 

(e) Matters assigned by Secretary after 
public notice and matters referred 
under section 7174 of this title. 

(f) Limitation. 
(g) Final agency action. 
(h) Rules, regulations, and statements of 

policy. 
7173. Initiation of rulemaking procedures before 

Commission. 
(a) Proposal of rules, regulations, and 

statements of policy of general ap-
plicability by Secretary and Com-
mission. 

(b) Consideration and final action on pro-
posals of Secretary. 

(c) Utilization of rulemaking procedures 
for establishment of rates and 
charges under Federal Power Act 
and Natural Gas Act. 

(d) Submission of written questions by 
interested persons. 

7174. Referral of other rulemaking proceedings to 
Commission. 

(a) Notification of Commission of pro-
posed action; public comment. 

(b) Recommendations of Commission; 
publication. 

(c) Options of Secretary; final agency ac-
tion. 

7175. Right of Secretary to intervene in Commis-
sion proceedings. 

7176. Reorganization. 
7177. Access to information. 
7178. Federal Energy Regulatory Commission fees 

and annual charges. 
(a) In general. 
(b) Basis for assessments. 
(c) Estimates. 
(d) Time of payment. 

Sec. 
(e) Adjustments. 
(f) Use of funds. 
(g) Waiver. 

SUBCHAPTER V—ADMINISTRATIVE PROCEDURES 
AND JUDICIAL REVIEW 

7191. Procedures for issuance of rules, regulations, 
or orders. 

(a) Applicability of subchapter II of chap-
ter 5 of title 5. 

(b) Substantial issue of fact or law or 
likelihood of substantial impact on 
Nation’s economy, etc.; oral presen-
tation. 

(c) Waiver of requirements. 
(d) Effects confined to single unit of local 

government, geographic area within 
State, or State; hearing or oral 
presentation. 

(e) Prescription of procedures for State 
and local government agencies. 

7192. Judicial review. 
(a) Agency action. 
(b) Review by district court of United 

States; removal. 
(c) Litigation supervision by Attorney 

General. 
7193. Remedial orders. 

(a) Violations of rules, regulations, or or-
ders promulgated pursuant to 
Emergency Petroleum Allocation 
Act of 1973. 

(b) Notice of intent to contest; final 
order not subject to review. 

(c) Notice of contestation to Commis-
sion; stay; hearing; cross examina-
tion; final order; enforcement and 
review. 

(d) Time limits. 
(e) Effect on procedural action taken by 

Secretary prior to issuance of ini-
tial remedial order. 

(f) Savings provision. 
(g) Retroactive application; marketing of 

petroleum products. 
7194. Requests for adjustments. 
7195. Report to Congress; contents. 

SUBCHAPTER VI—ADMINISTRATIVE PROVISIONS 

PART A—CONFLICT OF INTEREST PROVISIONS 

7211 to 7218. Repealed. 

PART B—PERSONNEL PROVISIONS 

7231. Officers and employees. 
(a) Authority of Secretary to appoint and 

fix compensation. 
(b) Appointment of scientific, engineer-

ing, etc., personnel without regard 
to civil service laws; compensation; 
termination of authority. 

(c) Placement of GS–16, GS–17, and GS–18 
positions without regard to section 
3324 of title 5; termination of au-
thority. 

(d) Appointment of additional scientific, 
engineering, etc., personnel without 
regard to civil service laws; com-
pensation. 

(e) Determination of maximum aggre-
gate number of positions. 

(f) Intelligence and intelligence-related 
positions exempt from competitive 
service. 

7232. Senior positions. 
7233. Experts and consultants. 
7234. Advisory committees. 
7235. Armed services personnel. 
7236. Executive management training in Depart-

ment of Energy. 
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Sec. 
(a) Establishment of training program. 
(b) Training provisions. 

7237. Priority placement, job placement, retrain-
ing, and counseling programs for United 
States Department of Energy employees af-
fected by reduction in force. 

(a) Definitions. 
(b) Priority placement and retraining 

program. 
(c) Filling vacancy from outside agency. 
(d) Job placement and counseling serv-

ices. 
7238. Temporary appointments for scientific and 

technical experts in Department of Energy 
research and development programs. 

7239. Whistleblower protection program. 
(a) Program required. 
(b) Covered individuals. 
(c) Protected disclosures. 
(d) Persons and entities to which disclo-

sures may be made. 
(e) Official capacity of persons to whom 

information is disclosed. 
(f) Assistance and guidance. 
(g) Regulations. 
(h) Notification to covered individuals. 
(i) Complaint by covered individuals. 
(j) Investigation by Office of Hearings 

and Appeals. 
(k) Remedial action. 
(l) Relationship to other laws. 

(m) Annual report. 
(n) Implementation report. 

PART C—GENERAL ADMINISTRATIVE PROVISIONS 

7251. General authority. 
7252. Delegation. 
7253. Reorganization. 
7254. Rules and regulations. 
7255. Subpoena. 
7256. Contracts, leases, etc., with public agencies 

and private organizations and persons. 
(a) General authority. 
(b) Limitation on authority; appropria-

tions. 
(c) Leasing of excess Department of En-

ergy property. 
(d) Terms of lease. 
(e) Environmental concerns. 
(f) Retention and use of rentals; report. 

7256a. Costs not allowed under covered contracts. 
(a) In general. 
(b) Regulations; costs of information pro-

vided to Congress or State legisla-
tures and related costs. 

(c) ‘‘Covered contract’’ defined. 
(d) Effective date. 

7256b. Prohibition and report on bonuses to contrac-
tors operating defense nuclear facilities. 

(a) Prohibition. 
(b) Report on Rocky Flats bonuses. 
(c) ‘‘Department of Energy defense nu-

clear facility’’ defined. 
(d) Regulations. 

7257. Acquisition, construction, etc., of labora-
tories, research and testing sites, etc. 

7257a. Laboratory-directed research and develop-
ment programs. 

(a) Authority. 
(b) Regulations. 
(c) Funding. 
(d) ‘‘Laboratory-directed research and 

development’’ defined. 
7257b. Annual report on expenditures of Department 

of Energy Laboratory Directed Research 
and Development Program. 

7257c. Limitations on use of funds for laboratory di-
rected research and development purposes. 

(a) General limitations. 

Sec. 
(b) Limitation in fiscal year 1998 pending 

submittal of annual report. 
(c) Omitted. 
(d) Assessment of funding level for lab-

oratory directed research and devel-
opment. 

(e) ‘‘Laboratory directed research and de-
velopment’’ defined. 

7258. Facilities construction. 
(a) Employees and dependents stationed 

at remote locations. 
(b) Medical treatment at reasonable 

prices. 
(c) Use of reimbursement proceeds. 

7259. Use of facilities. 
(a) Facilities of United States and for-

eign governments. 
(b) Facilities under custody of Secretary. 
(c) Use of reimbursement proceeds. 

7259a. Activities of Department of Energy facilities. 
(a) Research and activities on behalf of 

non-department persons and enti-
ties. 

(b) Charges. 
(c) Pilot program of reduced facility 

overhead charges. 
(d) Applicability with respect to user fee 

practice. 
7260. Field offices. 
7261. Acquisition of copyrights, patents, etc. 
7261a. Protection of sensitive technical information. 

(a) Property rights in inventions and dis-
coveries; timely determination; re-
ports to Congressional committees. 

(b) Matters to be considered. 
7261b. Technology transfer to small businesses. 
7261c. Technology partnerships ombudsman. 

(a) Appointment of ombudsman. 
(b) Qualifications. 
(c) Duties. 

7262. Repealed. 
7263. Capital fund. 
7264. Seal of Department. 
7265. Regional Energy Advisory Boards. 

(a) Establishment; membership. 
(b) Observers. 
(c) Recommendations of Board. 
(d) Notice of reasons not to adopt rec-

ommendations. 
7266. Designation of conservation officers. 
7267. Annual report. 
7268. Leasing report. 
7269. Transfer of funds. 
7269a. Transfer of funds between appropriations for 

Department of Energy activities. 
7269b. Transfer of unexpended appropriation bal-

ances. 
7270. Authorization of appropriations. 
7270a. Guards for Strategic Petroleum Reserve fa-

cilities. 
7270b. Trespass on Strategic Petroleum Reserve fa-

cilities. 
7270c. Annual assessment and report on vulner-

ability of facilities to terrorist attack. 
7271. Common defense and security program re-

quests of single authorization of appropria-
tions. 

7271a to 7271c. Repealed. 
7272. Restriction on licensing requirement for cer-

tain defense activities and facilities. 
7273. Restriction on use of funds to pay penalties 

under Clean Air Act. 
7273a. Restriction on use of funds to pay penalties 

under environmental laws. 
(a) Restriction. 
(b) Exception. 

7273b. Security investigations. 
7273c. International cooperative stockpile steward-

ship. 
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Sec. 
(a) Funding prohibition. 
(b) Exceptions. 

7274. Environmental impact statements relating to 
defense facilities of Department of Energy. 

7274a. Defense waste cleanup technology program. 
(a) Establishment of program. 
(b) Coordination of research activities. 
(c) Definitions. 

7274b. Reports in connection with permanent clo-
sures of Department of Energy defense nu-
clear facilities. 

(a) Training and job placement services 
plan. 

(b) Closure report. 
7274c. Report on environmental restoration expendi-

tures. 
7274d. Worker protection at nuclear weapons facili-

ties. 
(a) Training grant program. 
(b) Enforcement of employee safety 

standards. 
(c) Regulations. 
(d) ‘‘Hazardous substance’’ defined. 
(e) Funding. 

7274e. Scholarship and fellowship program for envi-
ronmental restoration and waste manage-
ment. 

(a) Establishment. 
(b) Eligibility. 
(c) Agreement. 
(d) Repayment. 
(e) Preference for cooperative education 

students. 
(f) Coordination of benefits. 
(g) Award of scholarships and fellow-

ships. 
(h) Report to Congress. 
(i) Funding. 

7274f. Defense Environmental Restoration and 
Waste Management Account. 

(a) Establishment. 
(b) Amounts in Account. 

7274g. Environmental restoration and waste man-
agement five-year plan and budget reports. 

(a) Five-year plan. 
(b) Treatment of plans under section 4332. 
(c) Grants. 
(d) Funding. 
(e) Budget reports. 

7274h. Department of Energy defense nuclear facili-
ties workforce restructuring plan. 

(a) In general. 
(b) Consultation. 
(c) Objectives. 
(d) Implementation. 
(e) Plan updates. 
(f) Submittal to Congress. 

7274i. Program to monitor Department of Energy 
workers exposed to hazardous and radio-
active substances. 

(a) In general. 
(b) Implementation of program. 
(c) Agreement with Secretary of Health 

and Human Services. 
7274j. Definitions. 
7274k. Baseline environmental management reports. 

(a) Annual environmental restoration re-
ports. 

(b) Biennial waste management reports. 
(c) Contents of reports. 
(d) Biennial status and variance reports. 
(e) Compliance tracking. 
(f) Public participation in development 

of information. 
7274l. Authority to transfer certain Department of 

Energy property. 
(a) Authority to transfer. 
(b) Covered property. 

7274m. Safety oversight and enforcement at defense 
nuclear facilities. 

Sec. 
(a) Safety at defense nuclear facilities. 
(b) Report. 

7274n. Projects to accelerate closure activities at 
defense nuclear facilities. 

(a) In general. 
(b) Purpose. 
(c) Eligible projects. 
(d) Program administration. 
(e) Selection of projects. 
(f) Multiyear contracts. 
(g) Funding. 
(h) Annual report. 
(i) Duration of program. 
(j) Savings provision. 

7274o. Reports on critical difficulties at nuclear 
weapons laboratories and nuclear weapons 
production plants. 

(a) Reports by heads of laboratories and 
plants. 

(b) Transmittal by Assistant Secretary. 
(c) Omitted. 
(d) Inclusion of reports in annual stock-

pile certification. 
(e) Definitions. 

7274p. Advice to President and Congress regarding 
safety, security, and reliability of United 
States nuclear weapons stockpile. 

(a) Findings. 
(b) Policy. 
(c), (d) Omitted. 
(e) Advice and opinions regarding nu-

clear weapons stockpile. 
(f) Expression of individual views. 
(g) Definitions. 

7274q. Transfers of real property at certain Depart-
ment of Energy facilities. 

(a) Transfer regulations. 
(b) Indemnification. 
(c) Conditions. 
(d) Authority of Secretary of Energy. 
(e) Relationship to other law. 
(f) Definitions. 

7274r. Research, development, and demonstration 
activities with respect to engineering and 
manufacturing capabilities at covered nu-
clear weapons production plants. 

7275. Definitions. 
7276. Regulations to require integrated resource 

planning. 
(a) Regulations. 
(b) Certain small customers. 

7276a. Technical assistance. 
7276b. Integrated resource plans. 

(a) Review by Western Area Power Ad-
ministration. 

(b) Criteria for approval of integrated re-
source plans. 

(c) Use of other integrated resource 
plans. 

(d) Compliance with integrated resource 
plans. 

(e) Enforcement. 
(f) Integrated resource planning coopera-

tives. 
(g) Customers with more than 1 contract. 
(h) Program review. 

7276c. Miscellaneous provisions. 
(a) Environmental impact statement. 
(b) Annual reports. 
(c) State regulated investor-owned utili-

ties. 
(d) Rural Electrification Administration 

requirements. 
7276d. Property protection program for power mar-

keting administrations. 
7276e. Provision of rewards. 
7277. Report concerning review of United States 

coal imports. 
(a) In general. 
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Sec. 
(b) Contents. 
(c) Date of reports. 
(d) Limitation. 

7278. Availability of appropriations for Department 
of Energy for transportation, uniforms, se-
curity, and price support and loan guar-
antee programs; transfer of funds; accept-
ance of contributions. 

SUBCHAPTER VII—TRANSITIONAL, SAVINGS, AND 
CONFORMING PROVISIONS 

7291. Transfer and allocations of appropriations 
and personnel. 

7292. Effect on personnel. 
(a) Full-time and part-time personnel 

holding permanent positions. 
(b) Person who held position com-

pensated in accordance with chap-
ter 53 of title 5. 

(c) Employees holding reemployment 
rights acquired under section 786 of 
title 15. 

7293. Agency terminations. 
7294. Incidental transfers. 
7295. Savings provisions. 

(a) Orders, determinations, rules, etc., in 
effect prior to effective date of this 
chapter. 

(b) Proceedings or applications for li-
censes, permits, etc., pending at ef-
fective date of this chapter; regula-
tions. 

(c) Suits commenced prior to effective 
date of this chapter. 

(d) Suits, actions, etc., commenced by or 
against any officer or agency or 
cause of action by or against any 
department or agency. 

(e) Suits with officers, departments, or 
agencies as parties. 

7296. Separability. 
7297. Cross references. 
7298. Presidential authority. 
7299. Transition. 
7300. Report to Congress; effect on personnel. 
7301. Environmental impact statements. 

SUBCHAPTER VIII—ENERGY PLANNING 

7321. National Energy Policy Plan. 
(a) Preparation by President and submis-

sion to Congress; formulation and 
review. 

(b) Biennial transmittal to Congress; 
contents. 

(c) Submission of report to Congress; 
contents. 

(d) Consultation with consumers, small 
businesses, etc. 

7322. Congressional review. 

SUBCHAPTER IX—EFFECTIVE DATE AND 
INTERIM APPOINTMENTS 

7341. Effective date. 
7342. Interim appointments. 

SUBCHAPTER X—SUNSET PROVISIONS 

7351. Submission of comprehensive review. 
7352. Contents of review. 

SUBCHAPTER XI—ENERGY TARGETS 

7361 to 7364. Repealed. 

SUBCHAPTER XII—RENEWABLE ENERGY 
INITIATIVES 

7371. Statement of purpose. 
7372. ‘‘Secretary’’ and ‘‘renewable energy resource’’ 

defined. 
7373. Coordinated dissemination of information on 

renewable energy resources and conserva-
tion. 

Sec. 
7374. Energy self-sufficiency initiatives. 

(a) Establishment of 3-year pilot pro-
gram. 

(b) Establishment of subprograms to 
pilot program; scope of subpro-
grams. 

(c) Implementation of subprograms; 
preparation of plan of program and 
additional Federal actions. 

(d) Submission of plan and implementa-
tion report to Congress. 

7375. Authorization of appropriations. 

SUBCHAPTER XIII—DEPARTMENT OF ENERGY 
SCIENCE EDUCATION PROGRAMS 

7381. Findings and purposes. 
(a) Findings. 
(b) Purposes. 

7381a. Science education programs. 
(a) Programs. 
(b) Relationship to other Department ac-

tivities. 
7381b. Laboratory cooperative science centers and 

other authorized education activities. 
(a) Activities. 
(b) Use of facilities. 
(c) Funding. 

7381c. Education partnerships. 
(a) Education partnerships. 
(b) Types of assistance. 

7381d. Definitions. 
7381e. Authorization of appropriations. 

SUBCHAPTER XIV—ALBERT EINSTEIN 
DISTINGUISHED EDUCATOR FELLOWSHIPS 

7382. Findings. 
7382a Purpose; designation. 

(a) Purpose. 
(b) Designation. 

7382b. Definitions. 
7382c. Fellowship Program. 

(a) In general. 
(b) Administration. 
(c) Selection. 

7382d. Fellowship awards. 
(a) Fellowship recipient compensation. 
(b) Local educational agency. 

7382e. Waste Management Education Research Con-
sortium (WERC). 

7382f. Authorization of appropriations. 
(a) In general. 
(b) WERC program. 

SUBCHAPTER XV—MATTERS RELATING TO SAFE-
GUARDS, SECURITY, AND COUNTERINTEL-
LIGENCE 

7383. Commission on Safeguards, Security, and 
Counterintelligence at Department of En-
ergy Facilities. 

(a) Establishment. 
(b) Membership and organization. 
(c) Duties. 
(d) Reports. 
(e) Personnel matters. 
(f) Applicability of FACA. 
(g) Funding. 

7383a. Background investigations of certain per-
sonnel at Department of Energy facilities. 

(a) In general. 
(b) Compliance. 

7383b. Protection of classified information during 
laboratory-to-laboratory exchanges. 

(a) Provision of training. 
(b) Countering of espionage and intel-

ligence-gathering abroad. 
7383c. Restrictions on access to national labora-

tories by foreign visitors from sensitive 
countries. 

(a) Background review required. 
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Sec. 
(b) Moratorium pending certification. 
(c) Waiver of moratorium. 
(d) Exception to moratorium for certain 

individuals. 
(e) Exception to moratorium for certain 

programs. 
(f) Sense of Congress regarding back-

ground reviews. 
(g) Definitions. 

7383d. Notice to congressional committees of cer-
tain security and counterintelligence fail-
ures within nuclear energy defense pro-
grams. 

(a) Required notification. 
(b) Significant nuclear defense intel-

ligence losses. 
(c) Manner of notification. 
(d) Procedures. 
(e) Statutory construction. 

7383e. Annual report by the President on espionage 
by the People’s Republic of China. 

(a) Annual report required. 
(b) Initial report. 

7383f. Report on counterintelligence and security 
practices at national laboratories. 

(a) In general. 
(b) Content of report. 

7383g. Report on security vulnerabilities of national 
laboratory computers. 

(a) Report required. 
(b) Preparation of report. 
(c) Submission of report to Secretary of 

Energy and to FBI Director. 
(d) Forwarding to congressional commit-

tees. 
(e) First report. 

7383h. Counterintelligence polygraph program. 
(a) Program required. 
(b) Covered persons. 
(c) High-risk programs. 
(d) Initial testing and consent. 
(e) Additional testing. 
(f) Counterintelligence polygraph exam-

ination. 
(g) Regulations. 
(h) Plan for extension of program. 

7383h–1. Department of Energy counterintelligence 
polygraph program. 

(a) New counterintelligence polygraph 
program required. 

(b) Authorities and limitations. 
(c) Omitted. 
(d) Report on further enhancement of 

personnel security program. 
(e) Polygraph Review defined. 

7383i. Definitions of national laboratory and nu-
clear weapons production facility. 

7383j. Definition of Restricted Data. 

SUBCHAPTER XVI—ENERGY EMPLOYEES OCCU-
PATIONAL ILLNESS COMPENSATION PROGRAM 

7384. Findings; sense of Congress. 
(a) Findings. 
(b) Sense of Congress. 

PART A—ESTABLISHMENT OF COMPENSATION PROGRAM 
AND COMPENSATION FUND 

7384d. Establishment of Energy Employees Occupa-
tional Illness Compensation Program. 

(a) Program established. 
(b) Purpose of program. 
(c) Eligibility for compensation. 

7384e. Establishment of Energy Employees Occupa-
tional Illness Compensation Fund. 

(a) Establishment. 
(b) Amounts in compensation fund. 
(c) Financing of compensation fund. 
(d) Use of compensation fund. 
(e) Administrative costs not paid from 

compensation fund. 

Sec. 
(f) Investment of amounts in compensa-

tion fund. 
7384f. Legislative proposal. 

(a) Legislative proposal required. 
(b) Assessment of potential covered em-

ployees and required amounts. 
7384g. Authorization of appropriations. 

(a) In general. 
(b) Compensation fund. 

PART B—PROGRAM ADMINISTRATION 

7384l. Definitions for program administration. 
7384m. Expansion of list of beryllium vendors. 
7384n. Exposure in the performance of duty. 

(a) Beryllium. 
(b) Cancer. 
(c) Guidelines. 
(d) Methods for radiation dose recon-

structions. 
(e) Information on radiation doses. 

7384o. Advisory Board on Radiation and Worker 
Health. 

(a) Establishment. 
(b) Duties. 
(c) Staff. 
(d) Expenses. 

7384p. Responsibilities of Secretary of Health and 
Human Services. 

7384q. Designation of additional members of special 
exposure cohort. 

(a) Advice on additional members. 
(b) Designation of additional members. 
(c) Access to information. 

7384r. Separate treatment of chronic silicosis. 
(a) Sense of Congress. 
(b) Certification by President. 
(c) Exposure to silica in the performance 

of duty. 
(d) Covered employee with chronic sili-

cosis. 
(e) Chronic silicosis. 

7384s. Compensation and benefits to be provided. 
(a) Compensation provided. 
(b) Medical benefits. 
(c) Beryllium sensitivity monitoring. 
(d) Payment from compensation fund. 
(e) Payments in the case of deceased per-

sons. 
(f) Effective date. 

7384t. Medical benefits. 
(a) Medical benefits provided. 
(b) Persons furnishing benefits. 
(c) Transportation and expenses. 
(d) Commencement of benefits. 
(e) Payment from compensation fund. 
(f) Effective date. 

7384u. Separate treatment of certain uranium em-
ployees. 

(a) Compensation provided. 
(b) Medical benefits. 
(c) Coordination with RECA. 
(d) Payment from compensation fund. 
(e) Payments in the case of deceased per-

sons. 
(f) Procedures required. 
(g) Effective date. 

7384v. Assistance for claimants and potential claim-
ants. 

(a) Assistance for claimants. 
(b) Assistance for potential claimants. 
(c) Information from beryllium vendors 

and other contractors. 

PART C—TREATMENT, COORDINATION, AND FORFEITURE 
OF COMPENSATION AND BENEFITS 

7385. Offset for certain payments. 
7385a. Subrogation of the United States. 
7385b. Payment in full settlement of claims. 
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Sec. 
7385c. Exclusivity of remedy against the United 

States and against contractors and sub-
contractors. 

(a) In general. 
(b) Applicability. 
(c) Workers’ compensation. 

7385d. Election of remedy for beryllium employees 
and atomic weapons employees. 

(a) Effect of tort cases filed before enact-
ment of original law. 

(b) Effect of tort cases filed between en-
actment of original law and enact-
ment of 2001 amendments. 

(c) Effect of tort cases filed after enact-
ment of 2001 amendments. 

(d) Covered tort cases. 
(e) Workers’ compensation. 

7385e. Certification of treatment of payments under 
other laws. 

7385f. Claims not assignable or transferable; choice 
of remedies. 

(a) Claims not assignable or transferable. 
(b) Choice of remedies. 

7385g. Attorney fees. 
(a) General rule. 
(b) Applicable percentage limitations. 
(c) Inapplicability to other services. 
(d) Penalty. 

7385h. Certain claims not affected by awards of dam-
ages. 

7385i. Forfeiture of benefits by convicted felons. 
(a) Forfeiture of compensation. 
(b) Information. 

7385j. Coordination with other Federal radiation 
compensation laws. 

PART D—ASSISTANCE IN STATE WORKERS’ 
COMPENSATION PROCEEDINGS 

7385o. Agreements with States. 
(a) Agreements authorized. 
(b) Procedure. 
(c) Submittal of applications to panels. 
(d) Composition and operation of panels. 
(e) Assistance. 
(f) Information. 
(g) GAO report. 

CHAPTER REFERRED TO IN OTHER SECTIONS 

This chapter is referred to in section 5905 of this title; 
title 15 section 3393; title 16 section 824a–1; title 30 sec-
tion 1303; title 43 section 1331, 1866. 

§ 7101. Definitions 
(a) As used in this chapter, unless otherwise 

provided or indicated by the context, the term 
the ‘‘Department’’ means the Department of En-
ergy or any component thereof, including the 
Federal Energy Regulatory Commission. 

(b) As used in this chapter (1) reference to 
‘‘function’’ includes reference to any duty, obli-
gation, power, authority, responsibility, right, 
privilege, and activity, or the plural thereof, as 
the case may be; and (2) reference to ‘‘perform’’, 
when used in relation to functions, includes the 
undertaking, fulfillment, or execution of any 
duty or obligation; and the exercise of power, 
authority, rights, and privileges. 

(c) As used in this chapter, ‘‘Federal lease’’ 
means an agreement which, for any consider-
ation, including but not limited to, bonuses, 
rents, or royalties conferred and covenants to be 
observed, authorizes a person to explore for, or 
develop, or produce (or to do any or all of these) 
oil and gas, coal, oil shale, tar sands, and geo-
thermal resources on lands or interests in lands 
under Federal jurisdiction. 

(Pub. L. 95–91, § 2, Aug. 4, 1977, 91 Stat. 567.) 

REFERENCES IN TEXT 

This chapter, referred to in subsecs. (a), (b), and (c), 
was in the original ‘‘this Act’’, meaning Pub. L. 95–91, 
Aug. 4, 1977, 91 Stat. 565, as amended, known as the De-
partment of Energy Organization Act, which is classi-
fied principally to this chapter. For complete classi-
fication of this Act to the Code, see Short Title note 
set out below and Tables. 

SHORT TITLE OF 1997 AMENDMENT 

Pub. L. 105–28, § 1, July 18, 1997, 111 Stat. 245, provided 
that: ‘‘This Act [amending sections 7191 and 7234 of this 
title and repealing section 776 of Title 15, Commerce 
and Trade] may be cited as the ‘Department of Energy 
Standardization Act of 1997’.’’

SHORT TITLE OF 1990 AMENDMENT 

Pub. L. 101–271, § 1, Apr. 11, 1990, 104 Stat. 135, provided 
that: ‘‘This Act [amending section 7171 of this title and 
enacting provisions set out as a note under section 7171 
of this title] may be cited as the ‘Federal Energy Regu-
latory Commission Member Term Act of 1990’.’’

SHORT TITLE 

Section 1 of Pub. L. 95–91 provided: ‘‘That this Act 
[enacting this chapter and section 916 of Title 7, Agri-
culture, amending sections 6833 and 6839 of this title, 
section 19 of Title 3, The President, sections 101, 5108, 
and 5312 to 5316 of Title 5, Government Organization 
and Employees, section 1701z–8 of Title 12, Banks and 
Banking, and sections 766, 790a, 790d, and 2002 of Title 
15, Commerce and Trade, repealing sections 2036 and 
5818 of this title and sections 763, 768, and 786 of Title 
15, enacting provisions set out as a note under section 
2201 of this title, and repealing provisions set out as a 
note under section 761 of Title 15] may be cited as the 
‘Department of Energy Organization Act’.’’

For short title of part E of title XXXI of div. C of 
Pub. L. 101–510, which enacted subchapter XIII of this 
chapter, as the ‘‘Department of Energy Science Edu-
cation Enhancement Act’’, see section 3161 of Pub. L. 
101–510, set out as a note under section 7381 of this title. 

For short title of part A of title V of Pub. L. 103–382, 
which enacted subchapter XIV of this chapter, as the 
‘‘Albert Einstein Distinguished Educator Fellowship 
Act of 1994’’, see section 511 of Pub. L. 103–382, set out 
as a note under section 7382 of this title. 

For short title of subtitle D of title XXXI of div. C of 
Pub. L. 106–65, which enacted subchapter XV of this 
chapter, as the ‘‘Department of Energy Facilities Safe-
guards, Security, and Counterintelligence Enhance-
ment Act of 1999’’, see section 3141 of Pub. L. 106–65, set 
out as a note under section 7383 of this title. 

For short title of section 1 [div. C, title XXXVI] of 
Pub. L. 106–398, which enacted subchapter XVI of this 
chapter, as the ‘‘Energy Employees Occupational Ill-
ness Compensation Program Act of 2000’’, see section 1 
[div. C, title XXXVI, § 3601] of Pub. L. 106–398, set out as 
a note under section 7384 of this title. 

EXECUTIVE ORDER NO. 12083

Ex. Ord. No. 12083, Sept. 27, 1978, 43 F.R. 44813, as 
amended by Ex. Ord. No. 12121, Feb. 26, 1979, 44 F.R. 
11195; Ex. Ord. No. 12148, July 20, 1979, 44 F.R. 43239, 
which established the Energy Coordinating Committee 
and provided for its membership, functions, etc., was 
revoked by Ex. Ord. No. 12379, § 20, Aug. 17, 1982, 47 F.R. 
36100, set out as a note under section 14 of the Federal 
Advisory Committee Act in the Appendix to Title 5, 
Government Organization and Employees.

SUBCHAPTER I—DECLARATION OF 
FINDINGS AND PURPOSES 

§ 7111. Congressional findings 

The Congress of the United States finds that—
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(1) the United States faces an increasing 
shortage of nonrenewable energy resources; 

(2) this energy shortage and our increasing 
dependence on foreign energy supplies present 
a serious threat to the national security of the 
United States and to the health, safety and 
welfare of its citizens; 

(3) a strong national energy program is need-
ed to meet the present and future energy needs 
of the Nation consistent with overall national 
economic, environmental and social goals; 

(4) responsibility for energy policy, regula-
tion, and research, development and dem-
onstration is fragmented in many departments 
and agencies and thus does not allow for the 
comprehensive, centralized focus necessary for 
effective coordination of energy supply and 
conservation programs; and 

(5) formulation and implementation of a na-
tional energy program require the integration 
of major Federal energy functions into a sin-
gle department in the executive branch. 

(Pub. L. 95–91, title I, § 101, Aug. 4, 1977, 91 Stat. 
567.) 

§ 7112. Congressional declaration of purpose 

The Congress therefore declares that the es-
tablishment of a Department of Energy is in the 
public interest and will promote the general 
welfare by assuring coordinated and effective 
administration of Federal energy policy and pro-
grams. It is the purpose of this chapter: 

(1) To establish a Department of Energy in 
the executive branch. 

(2) To achieve, through the Department, ef-
fective management of energy functions of the 
Federal Government, including consultation 
with the heads of other Federal departments 
and agencies in order to encourage them to es-
tablish and observe policies consistent with a 
coordinated energy policy, and to promote 
maximum possible energy conservation meas-
ures in connection with the activities within 
their respective jurisdictions. 

(3) To provide for a mechanism through 
which a coordinated national energy policy 
can be formulated and implemented to deal 
with the short-, mid- and long-term energy 
problems of the Nation; and to develop plans 
and programs for dealing with domestic en-
ergy production and import shortages. 

(4) To create and implement a comprehen-
sive energy conservation strategy that will re-
ceive the highest priority in the national en-
ergy program. 

(5) To carry out the planning, coordination, 
support, and management of a balanced and 
comprehensive energy research and develop-
ment program, including—

(A) assessing the requirements for energy 
research and development; 

(B) developing priorities necessary to meet 
those requirements; 

(C) undertaking programs for the optimal 
development of the various forms of energy 
production and conservation; and 

(D) disseminating information resulting 
from such programs, including dissemi-
nating information on the commercial feasi-
bility and use of energy from fossil, nuclear, 

solar, geothermal, and other energy tech-
nologies.

(6) To place major emphasis on the develop-
ment and commercial use of solar, geo-
thermal, recycling and other technologies uti-
lizing renewable energy resources. 

(7) To continue and improve the effective-
ness and objectivity of a central energy data 
collection and analysis program within the 
Department. 

(8) To facilitate establishment of an effec-
tive strategy for distributing and allocating 
fuels in periods of short supply and to provide 
for the administration of a national energy 
supply reserve. 

(9) To promote the interests of consumers 
through the provision of an adequate and reli-
able supply of energy at the lowest reasonable 
cost. 

(10) To establish and implement through the 
Department, in coordination with the Secre-
taries of State, Treasury, and Defense, policies 
regarding international energy issues that 
have a direct impact on research, develop-
ment, utilization, supply, and conservation of 
energy in the United States and to undertake 
activities involving the integration of domes-
tic and foreign policy relating to energy, in-
cluding provision of independent technical ad-
vice to the President on international negotia-
tions involving energy resources, energy tech-
nologies, or nuclear weapons issues, except 
that the Secretary of State shall continue to 
exercise primary authority for the conduct of 
foreign policy relating to energy and nuclear 
nonproliferation, pursuant to policy guidelines 
established by the President. 

(11) To provide for the cooperation of Fed-
eral, State, and local governments in the de-
velopment and implementation of national en-
ergy policies and programs. 

(12) To foster and assure competition among 
parties engaged in the supply of energy and 
fuels. 

(13) To assure incorporation of national en-
vironmental protection goals in the formula-
tion and implementation of energy programs, 
and to advance the goals of restoring, pro-
tecting, and enhancing environmental quality, 
and assuring public health and safety. 

(14) To assure, to the maximum extent prac-
ticable, that the productive capacity of pri-
vate enterprise shall be utilized in the devel-
opment and achievement of the policies and 
purposes of this chapter. 

(15) To provide for, encourage, and assist 
public participation in the development and 
enforcement of national energy programs. 

(16) To create an awareness of, and responsi-
bility for, the fuel and energy needs of rural 
and urban residents as such needs pertain to 
home heating and cooling, transportation, ag-
ricultural production, electrical generation, 
conservation, and research and development. 

(17) To foster insofar as possible the contin-
ued good health of the Nation’s small business 
firms, public utility districts, municipal utili-
ties, and private cooperatives involved in en-
ergy production, transportation, research, de-
velopment, demonstration, marketing, and 
merchandising. 
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(18) To provide for the administration of the 
functions of the Energy Research and Develop-
ment Administration related to nuclear weap-
ons and national security which are trans-
ferred to the Department by this chapter. 

(19) To ensure that the Department can con-
tinue current support of mathematics, science, 
and engineering education programs by using 
the personnel, facilities, equipment, and re-
sources of its laboratories and by working 
with State and local education agencies, insti-
tutions of higher education, and business and 
industry. The Department’s involvement in 
mathematics, science, and engineering edu-
cation should be consistent with its main mis-
sion and should be coordinated with all Fed-
eral efforts in mathematics, science, and engi-
neering education, especially with the Depart-
ment of Education and the National Science 
Foundation (which have the primary Federal 
responsibility for mathematics, science, and 
engineering education). 

(Pub. L. 95–91, title I, § 102, Aug. 4, 1977, 91 Stat. 
567; Pub. L. 101–510, div. C, title XXXI, § 3163, 
Nov. 5, 1990, 104 Stat. 1841.) 

AMENDMENTS 

1990—Pub. L. 101–510 substituted ‘‘chapter:’’ for 
‘‘chapter—’’ in introductory provisions, capitalized the 
first letter of the first word in each of pars. (1) to (18), 
substituted a period for last semicolon in each of pars. 
(1) to (17), struck out ‘‘and’’ at end of par. (17), and 
added par. (19). 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in section 7133 of this title. 

§ 7113. Relationship with States 
Whenever any proposed action by the Depart-

ment conflicts with the energy plan of any 
State, the Department shall give due consider-
ation to the needs of such State, and where prac-
ticable, shall attempt to resolve such conflict 
through consultations with appropriate State 
officials. Nothing in this chapter shall affect the 
authority of any State over matters exclusively 
within its jurisdiction. 

(Pub. L. 95–91, title I, § 103, Aug. 4, 1977, 91 Stat. 
569.)

SUBCHAPTER II—ESTABLISHMENT OF 
DEPARTMENT 

SUBCHAPTER REFERRED TO IN OTHER SECTIONS 

This subchapter is referred to in sections 7232, 7341 of 
this title. 

§ 7131. Establishment 

There is established at the seat of government 
an executive department to be known as the De-
partment of Energy. There shall be at the head 
of the Department a Secretary of Energy (here-
inafter in this chapter referred to as the ‘‘Sec-
retary’’), who shall be appointed by the Presi-
dent by and with the advice and consent of the 
Senate. The Department shall be administered, 
in accordance with the provisions of this chap-
ter, under the supervision and direction of the 
Secretary. 

(Pub. L. 95–91, title II, § 201, Aug. 4, 1977, 91 Stat. 
569.) 

REFERENCES IN TEXT 

This chapter, referred to in text, was in the original 
‘‘this Act’’, meaning Pub. L. 95–91, Aug. 4, 1977, 91 Stat. 
565, as amended, known as the Department of Energy 
Organization Act, which is classified principally to this 
chapter. For complete classification of this Act to the 
Code, see Short Title note set out under section 7101 of 
this title and Tables. 

§ 7132. Principal officers 
(a) Deputy Secretary 

There shall be in the Department a Deputy 
Secretary, who shall be appointed by the Presi-
dent, by and with the advice and consent of the 
Senate, and who shall be compensated at the 
rate provided for level II of the Executive Sched-
ule under section 5313 of title 5. The Deputy Sec-
retary shall act for and exercise the functions of 
the Secretary during the absence or disability of 
the Secretary or in the event the office of Sec-
retary becomes vacant. The Secretary shall des-
ignate the order in which the Under Secretary 
and other officials shall act for and perform the 
functions of the Secretary during the absence or 
disability of both the Secretary and Deputy Sec-
retary or in the event of vacancies in both of 
those offices. 
(b) Under Secretary; General Counsel 

There shall be in the Department an Under 
Secretary and a General Counsel, who shall be 
appointed by the President, by and with the ad-
vice and consent of the Senate, and who shall 
perform such functions and duties as the Sec-
retary shall prescribe. The Under Secretary 
shall bear primary responsibility for energy con-
servation. The Under Secretary shall be com-
pensated at the rate provided for level III of the 
Executive Schedule under section 5314 of title 5, 
and the General Counsel shall be compensated 
at the rate provided for level IV of the Executive 
Schedule under section 5315 of title 5. 
(c) Under Secretary for Nuclear Security 

(1) There shall be in the Department an Under 
Secretary for Nuclear Security, who shall be ap-
pointed by the President, by and with the advice 
and consent of the Senate. The Under Secretary 
shall be compensated at the rate provided for at 
level III of the Executive Schedule under section 
5314 of title 5. 

(2) The Under Secretary for Nuclear Security 
shall be appointed from among persons who—

(A) have extensive background in national 
security, organizational management, and ap-
propriate technical fields; and 

(B) are well qualified to manage the nuclear 
weapons, nonproliferation, and materials dis-
position programs of the National Nuclear Se-
curity Administration in a manner that ad-
vances and protects the national security of 
the United States.

(3) The Under Secretary for Nuclear Security 
shall serve as the Administrator for Nuclear Se-
curity under section 2402 of title 50. In carrying 
out the functions of the Administrator, the 
Under Secretary shall be subject to the author-
ity, direction, and control of the Secretary. 
Such authority, direction, and control may be 
delegated only to the Deputy Secretary of En-
ergy, without redelegation. 
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(Pub. L. 95–91, title II, § 202, Aug. 4, 1977, 91 Stat. 
569; Pub. L. 106–65, div. C, title XXXII, § 3202, Oct. 
5, 1999, 113 Stat. 954.) 

AMENDMENTS 

1999—Subsec. (c). Pub. L. 106–65 added subsec. (c). 

TERM OF OFFICE OF PERSON FIRST APPOINTED AS 
UNDER SECRETARY FOR NUCLEAR SECURITY OF THE 
DEPARTMENT OF ENERGY 

Pub. L. 106–398, § 1 [div. C, title XXXI, § 3151], Oct. 30, 
2000, 114 Stat. 1654, 1654A–464, provided that: 

‘‘(a) LENGTH OF TERM.—The term of office as Under 
Secretary for Nuclear Security of the Department of 
Energy of the person first appointed to that position 
shall be three years. 

‘‘(b) EXCLUSIVE REASONS FOR REMOVAL.—The exclu-
sive reasons for removal from office as Under Secretary 
for Nuclear Security of the person described in sub-
section (a) shall be inefficiency, neglect of duty, or 
malfeasance in office. 

‘‘(c) POSITION DESCRIBED.—The position of Under Sec-
retary for Nuclear Security of the Department of En-
ergy referred to in this section is the position estab-
lished by subsection (c) of section 202 of the Depart-
ment of Energy Organization Act (42 U.S.C. 7132), as 
added by section 3202 of the National Nuclear Security 
Administration Act (title XXXII of Public Law 106–65; 
113 Stat. 954).’’

Substantially identical provisions were contained in 
Pub. L. 106–377, § 1(a)(2) [title III, § 313], Oct. 27, 2000, 114 
Stat. 1441, 1441A–81. 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in title 50 sections 2402, 
2410. 

§ 7133. Assistant Secretaries; appointment and 
confirmation; identification of responsibil-
ities 

(a) There shall be in the Department six As-
sistant Secretaries, each of whom shall be ap-
pointed by the President, by and with the advice 
and consent of the Senate; who shall be com-
pensated at the rate provided for at level IV of 
the Executive Schedule under section 5315 of 
title 5; and who shall perform, in accordance 
with applicable law, such of the functions trans-
ferred or delegated to, or vested in, the Sec-
retary as he shall prescribe in accordance with 
the provisions of this chapter. The functions 
which the Secretary shall assign to the Assist-
ant Secretaries include, but are not limited to, 
the following: 

(1) Energy resource applications, including 
functions dealing with management of all 
forms of energy production and utilization, in-
cluding fuel supply, electric power supply, en-
riched uranium production, energy technology 
programs, and the management of energy re-
source leasing procedures on Federal lands. 

(2) Energy research and development func-
tions, including the responsibility for policy 
and management of research and development 
for all aspects of—

(A) solar energy resources; 
(B) geothermal energy resources; 
(C) recycling energy resources; 
(D) the fuel cycle for fossil energy re-

sources; and 
(E) the fuel cycle for nuclear energy re-

sources.

(3) Environmental responsibilities and func-
tions, including advising the Secretary with 

respect to the conformance of the Depart-
ment’s activities to environmental protection 
laws and principles, and conducting a com-
prehensive program of research and develop-
ment on the environmental effects of energy 
technologies and programs. 

(4) International programs and international 
policy functions, including those functions 
which assist in carrying out the international 
energy purposes described in section 7112 of 
this title. 

(5) Repealed. Pub. L. 106–65, div. C, title 
XXXII, § 3294(b), Oct. 5, 1999, 113 Stat. 970. 

(6) Intergovernmental policies and relations, 
including responsibilities for assuring that na-
tional energy policies are reflective of and re-
sponsible to the needs of State and local gov-
ernments, and for assuring that other compo-
nents of the Department coordinate their ac-
tivities with State and local governments, 
where appropriate, and develop intergovern-
mental communications with State and local 
governments. 

(7) Competition and consumer affairs, in-
cluding responsibilities for the promotion of 
competition in the energy industry and for the 
protection of the consuming public in the en-
ergy policymaking processes, and assisting the 
Secretary in the formulation and analysis of 
policies, rules, and regulations relating to 
competition and consumer affairs. 

(8) Nuclear waste management responsibil-
ities, including—

(A) the establishment of control over ex-
isting Government facilities for the treat-
ment and storage of nuclear wastes, includ-
ing all containers, casks, buildings, vehicles, 
equipment, and all other materials associ-
ated with such facilities; 

(B) the establishment of control over all 
existing nuclear waste in the possession or 
control of the Government and all commer-
cial nuclear waste presently stored on other 
than the site of a licensed nuclear power 
electric generating facility, except that 
nothing in this paragraph shall alter or ef-
fect title to such waste; 

(C) the establishment of temporary and 
permanent facilities for storage, manage-
ment, and ultimate disposal of nuclear 
wastes; 

(D) the establishment of facilities for the 
treatment of nuclear wastes; 

(E) the establishment of programs for the 
treatment, management, storage, and dis-
posal of nuclear wastes; 

(F) the establishment of fees or user 
charges for nuclear waste treatment or stor-
age facilities, including fees to be charged 
Government agencies; and 

(G) the promulgation of such rules and reg-
ulations to implement the authority de-
scribed in this paragraph,

except that nothing in this section shall be 
construed as granting to the Department regu-
latory functions presently within the Nuclear 
Regulatory Commission, or any additional 
functions than those already conferred by law. 

(9) Energy conservation functions, including 
the development of comprehensive energy con-
servation strategies for the Nation, the plan-
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ning and implementation of major research 
and demonstration programs for the develop-
ment of technologies and processes to reduce 
total energy consumption, the administration 
of voluntary and mandatory energy conserva-
tion programs, and the dissemination to the 
public of all available information on energy 
conservation programs and measures. 

(10) Power marketing functions, including 
responsibility for marketing and transmission 
of Federal power. 

(11) Public and congressional relations func-
tions, including responsibilities for providing 
a continuing liaison between the Department 
and the Congress and the Department and the 
public.

(b) At the time the name of any individual is 
submitted for confirmation to the position of 
Assistant Secretary, the President shall identify 
with particularity the function or functions de-
scribed in subsection (a) of this section (or any 
portion thereof) for which such individual will 
be responsible. 

(Pub. L. 95–91, title II, § 203, Aug. 4, 1977, 91 Stat. 
570; Pub. L. 106–65, div. C, title XXXII, 
§ 3294(a)(2), (b), Oct. 5, 1999, 113 Stat. 970.) 

AMENDMENTS 

1999—Subsec. (a). Pub. L. 106–65, § 3294(a)(2), sub-
stituted ‘‘six’’ for ‘‘eight’’ in introductory provisions. 

Subsec. (a)(5). Pub. L. 106–65, § 3294(b), struck out par. 
(5) which read as follows: ‘‘National security functions, 
including those transferred to the Department from the 
Energy Research and Development Administration 
which relate to management and implementation of 
the nuclear weapons program and other national secu-
rity functions involving nuclear weapons research and 
development.’’

EFFECTIVE DATE OF 1999 AMENDMENT 

Amendment by Pub. L. 106–65 effective Mar. 1, 2000, 
see section 3299 of Pub. L. 106–65, set out as an Effective 
Date note under section 2401 of Title 50, War and Na-
tional Defense. 

FEDERAL POWER MARKETING ADMINISTRATION 
EMPLOYMENT LEVELS 

Pub. L. 101–514, title V, § 510, Nov. 5, 1990, 104 Stat. 
2098, provided that no funds appropriated or made 
available were to be used by the executive branch to 
change employment levels determined by Administra-
tors of the Federal Power Marketing Administrations 
to be necessary to carry out their responsibilities under 
this chapter and related laws, or to change employment 
levels of other Department of Energy programs to com-
pensate for employment levels of the Federal Power 
Marketing Administrations, prior to repeal by Pub. L. 
104–46, title V, § 501, Nov. 13, 1995, 109 Stat. 419. 

MARKETING AND EXCHANGE OF SURPLUS ELECTRICITY 
FROM NAVAJO GENERATING STATION 

Pub. L. 98–381, title I, § 107, Aug. 17, 1984, 98 Stat. 1339, 
provided that: 

‘‘(a) Subject to the provisions of any existing layoff 
contracts, electrical capacity and energy associated 
with the United States’ interest in the Navajo gener-
ating station which is in excess of the pumping require-
ments of the Central Arizona project and any such 
needs for desalting and protective pumping facilities as 
may be required under section 101(b)(2)(B) of the Colo-
rado River Basin Salinity Control Act of 1974, as 
amended [43 U.S.C. 1571(b)(2)(B)] (hereinafter in this 
Act referred to as ‘Navajo surplus’) shall be marketed 
and exchanged by the Secretary of Energy pursuant to 
this section. 

‘‘(b) Navajo surplus shall be marketed by the Sec-
retary of Energy pursuant to the plan adopted under 
subsection (c) of this section, directly to, with or 
through the Arizona Power Authority and/or other en-
tities having the status of preference entities under the 
reclamation law in accordance with the preference pro-
visions of section 9(c) of the Reclamation Project Act 
of 1939 [43 U.S.C. 485h(c)] and as provided in part IV, 
section A of the Criteria. 

‘‘(c) In the marketing and exchanging of Navajo sur-
plus, the Secretary of the Interior shall adopt the plan 
deemed most acceptable, after consultation with the 
Secretary of Energy, the Governor of Arizona, and the 
Central Arizona Water Conservation District (or its 
successor in interest to the repayment obligation for 
the Central Arizona project), for the purposes of opti-
mizing the availability of Navajo surplus and providing 
financial assistance in the timely construction and re-
payment of construction costs of authorized features of 
the Central Arizona project. The Secretary of the Inte-
rior, in concert with the Secretary of Energy, in ac-
cordance with section 14 of the Reclamation Project 
Act of 1939 [43 U.S.C. 389], shall grant electrical power 
and energy exchange rights with Arizona entities as 
necessary to implement the adopted plan: Provided, 
however, That if exchange rights with Arizona entities 
are not required to implement the adopted plan, ex-
change rights may be offered to other entities. 

‘‘(d) For the purposes provided in subsection (c) of 
this section, the Secretary of Energy, or the marketing 
entity or entities under the adopted plan, are author-
ized to establish and collect or cause to be established 
and collected, rate components, in addition to those 
currently authorized, and to deposit the revenues re-
ceived in the Lower Colorado River Basin Development 
Fund to be available for such purposes and if required 
under the adopted plan, to credit, utilize, pay over di-
rectly or assign revenues from such additional rate 
components to make repayment and establish reserves 
for repayment of funds, including interest incurred, to 
entities which have advanced funds for the purposes of 
subsection (c) of this section: Provided, however, That 
rates shall not exceed levels that allow for an appro-
priate saving for the contractor. 

‘‘(e) To the extent that this section may be in con-
flict with any other provision of law relating to the 
marketing and exchange of Navajo surplus, or to the 
disposition of any revenues therefrom, this section 
shall control.’’

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in section 7139 of this title. 

§ 7134. Federal Energy Regulatory Commission; 
compensation of Chairman and members 

There shall be within the Department, a Fed-
eral Energy Regulatory Commission established 
by subchapter IV of this chapter (hereinafter re-
ferred to in this chapter as the ‘‘Commission’’). 
The Chairman shall be compensated at the rate 
provided for level III of the Executive Schedule 
under section 5314 of title 5. The other members 
of the Commission shall be compensated at the 
rate provided for level IV of the Executive 
Schedule under section 5315 of title 5. The Chair-
man and members of the Commission shall be 
individuals who, by demonstrated ability, back-
ground, training, or experience, are specially 
qualified to assess fairly the needs and concerns 
of all interests affected by Federal energy pol-
icy. 

(Pub. L. 95–91, title II, § 204, Aug. 4, 1977, 91 Stat. 
571.) 
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1 See References in Text note below. 

§ 7135. Energy Information Administration 
(a) Establishment; appointment of Administrator; 

compensation; qualifications; duties 
(1) There shall be within the Department an 

Energy Information Administration to be head-
ed by an Administrator who shall be appointed 
by the President, by and with the advice and 
consent of the Senate, and who shall be com-
pensated at the rate provided for in level IV of 
the Executive Schedule under section 5315 of 
title 5. The Administrator shall be a person who, 
by reason of professional background and experi-
ence, is specially qualified to manage an energy 
information system. 

(2) The Administrator shall be responsible for 
carrying out a central, comprehensive, and uni-
fied energy data and information program which 
will collect, evaluate, assemble, analyze, and 
disseminate data and information which is rel-
evant to energy resource reserves, energy pro-
duction, demand, and technology, and related 
economic and statistical information, or which 
is relevant to the adequacy of energy resources 
to meet demands in the near and longer term fu-
ture for the Nation’s economic and social needs. 
(b) Delegation of functions 

The Secretary shall delegate to the Adminis-
trator (which delegation may be on a nonexclu-
sive basis as the Secretary may determine may 
be necessary to assure the faithful execution of 
his authorities and responsibilities under law) 
the functions vested in him by law relating to 
gathering, analysis, and dissemination of energy 
information (as defined in section 796 of title 15) 
and the Administrator may act in the name of 
the Secretary for the purpose of obtaining en-
forcement of such delegated functions. 
(c) Functions of Director of Office of Energy In-

formation and Analysis 
In addition to, and not in limitation of the 

functions delegated to the Administrator pursu-
ant to other subsections of this section, there 
shall be vested in the Administrator, and he 
shall perform, the functions assigned to the Di-
rector of the Office of Energy Information and 
Analysis under part B of the Federal Energy Ad-
ministration Act of 1974 [15 U.S.C. 790 et seq.], 
and the provisions of sections 53(d) and 59 there-
of [15 U.S.C. 790b(d), 790h] shall be applicable to 
the Administrator in the performance of any 
function under this chapter. 
(d) Collection or analysis of information and 

preparation of reports without approval 
The Administrator shall not be required to ob-

tain the approval of any other officer or em-
ployee of the Department in connection with the 
collection or analysis of any information; nor 
shall the Administrator be required, prior to 
publication, to obtain the approval of any other 
officer or employee of the United States with re-
spect to the substance of any statistical or fore-
casting technical reports which he has prepared 
in accordance with law. 
(e) Annual audit 

The Energy Information Administration shall 
be subject to an annual professional audit re-
view of performance as described in section 55 1 

of part B of the Federal Energy Administration 
Act of 1974. 
(f) Furnishing information or analysis to any 

other administration, commission, or office 
within Department 

The Administrator shall, upon request, 
promptly provide any information or analysis in 
his possession pursuant to this section to any 
other administration, commission, or office 
within the Department which such administra-
tion, commission, or office determines relates to 
the functions of such administration, commis-
sion, or office. 
(g) Availability of information to public 

Information collected by the Energy Informa-
tion Administration shall be cataloged and, 
upon request, any such information shall be 
promptly made available to the public in a form 
and manner easily adaptable for public use, ex-
cept that this subsection shall not require dis-
closure of matters exempted from mandatory 
disclosure by section 552(b) of title 5. The provi-
sions of section 796(d) of title 15, and section 5916 
of this title, shall continue to apply to any in-
formation obtained by the Administrator under 
such provisions. 
(h) Identification and designation of ‘‘major en-

ergy producing companies’’; format for finan-
cial report; accounting practices; filing of fi-
nancial report; annual report of Department; 
definitions; confidentiality 

(1)(A) In addition to the acquisition, collec-
tion, analysis, and dissemination of energy in-
formation pursuant to this section, the Adminis-
trator shall identify and designate ‘‘major en-
ergy-producing companies’’ which alone or with 
their affiliates are involved in one or more lines 
of commerce in the energy industry so that the 
energy information collected from such major 
energy-producing companies shall provide a sta-
tistically accurate profile of each line of com-
merce in the energy industry in the United 
States. 

(B) In fulfilling the requirements of this sub-
section the Administrator shall—

(i) utilize, to the maximum extent prac-
ticable, consistent with the faithful execution 
of his responsibilities under this chapter, reli-
able statistical sampling techniques; and 

(ii) otherwise give priority to the minimiza-
tion of the reporting of energy information by 
small business.

(2) The Administrator shall develop and make 
effective for use during the second full calendar 
year following August 4, 1977, the format for an 
energy-producing company financial report. 
Such report shall be designed to allow compari-
son on a uniform and standardized basis among 
energy-producing companies and shall permit 
for the energy-related activities of such compa-
nies—

(A) an evaluation of company revenues, prof-
its, cash flow, and investments in total, for 
the energy-related lines of commerce in which 
such company is engaged and for all signifi-
cant energy-related functions within such 
company; 

(B) an analysis of the competitive structure 
of sectors and functional groupings within the 
energy industry; 
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(C) the segregation of energy information, 
including financial information, describing 
company operations by energy source and geo-
graphic area; 

(D) the determination of costs associated 
with exploration, development, production, 
processing, transportation, and marketing and 
other significant energy-related functions 
within such company; and 

(E) such other analyses or evaluations as the 
Administrator finds is necessary to achieve 
the purposes of this chapter.

(3) The Administrator shall consult with the 
Chairman of the Securities and Exchange Com-
mission with respect to the development of ac-
counting practices required by the Energy Pol-
icy and Conservation Act [42 U.S.C. 6201 et seq.] 
to be followed by persons engaged in whole or in 
part in the production of crude oil and natural 
gas and shall endeavor to assure that the en-
ergy-producing company financial report de-
scribed in paragraph (2) of this subsection, to 
the extent practicable and consistent with the 
purposes and provisions of this chapter, is con-
sistent with such accounting practices where ap-
plicable. 

(4) The Administrator shall require each major 
energy-producing company to file with the Ad-
ministrator an energy-producing company fi-
nancial report on at least an annual basis and 
may request energy information described in 
such report on a quarterly basis if he determines 
that such quarterly report of information will 
substantially assist in achieving the purposes of 
this chapter. 

(5) A summary of information gathered pursu-
ant to this section, accompanied by such anal-
ysis as the Administrator deems appropriate, 
shall be included in the annual report of the De-
partment required by subsection (a) 2 of section 
7267 of this title. 

(6) As used in this subsection the term—
(A) ‘‘energy-producing company’’ means a 

person engaged in: 
(i) ownership or control of mineral fuel re-

sources or nonmineral energy resources; 
(ii) exploration for, or development of, 

mineral fuel resources; 
(iii) extraction of mineral fuel or nonmin-

eral energy resources; 
(iv) refining, milling, or otherwise proc-

essing mineral fuels or nonmineral energy 
resources; 

(v) storage of mineral fuels or nonmineral 
energy resources; 

(vi) the generation, transmission, or stor-
age of electrical energy; 

(vii) transportation of mineral fuels or 
nonmineral energy resources by any means 
whatever; or 

(viii) wholesale or retail distribution of 
mineral fuels, nonmineral energy resources 
or electrical energy;

(B) ‘‘energy industry’’ means all energy-pro-
ducing companies; and 

(C) ‘‘person’’ has the meaning as set forth in 
section 796 of title 15.

(7) The provisions of section 1905 of title 18 
shall apply in accordance with its terms to any 
information obtained by the Administration 
pursuant to this subsection. 
(i) Manufacturers energy consumption survey 

(1) The Administrator shall conduct and pub-
lish the results of a survey of energy consump-
tion in the manufacturing industries in the 
United States at least once every two years and 
in a manner designed to protect the confiden-
tiality of individual responses. In conducting 
the survey, the Administrator shall collect in-
formation, including—

(A) quantity of fuels consumed; 
(B) energy expenditures; 
(C) fuel switching capabilities; and 
(D) use of nonpurchased sources of energy, 

such as solar, wind, biomass, geothermal, 
waste by-products, and cogeneration.

(2) This subsection does not affect the author-
ity of the Administrator to collect data under 
section 52 of the Federal Energy Administration 
Act of 1974 (15 U.S.C. 790a). 
(j) Collection and publication of survey results 

(1) The Administrator shall annually collect 
and publish the results of a survey of electricity 
production from domestic renewable energy re-
sources, including production in kilowatt hours, 
total installed capacity, capacity factor, and 
any other measure of production efficiency. 
Such results shall distinguish between various 
renewable energy resources. 

(2) In carrying out this subsection, the Admin-
istrator shall—

(A) utilize, to the maximum extent prac-
ticable and consistent with the faithful execu-
tion of his responsibilities under this chapter, 
reliable statistical sampling techniques; and 

(B) otherwise take into account the report-
ing burdens of energy information by small 
businesses.

(3) As used in this subsection, the term ‘‘re-
newable energy resources’’ includes energy de-
rived from solar thermal, geothermal, biomass, 
wind, and photovoltaic resources. 
(k) Survey procedure 

Pursuant to section 52(a) of the Federal En-
ergy Administration Act of 1974 (15 U.S.C. 
790a(a)), the Administrator shall—

(1) conduct surveys of residential and com-
mercial energy use at least once every 3 years, 
and make such information available to the 
public; 

(2) when surveying electric utilities, collect 
information on demand-side management pro-
grams conducted by such utilities, including 
information regarding the types of demand-
side management programs being operated, 
the quantity of measures installed, expendi-
tures on demand-side management programs, 
estimates of energy savings resulting from 
such programs, and whether the savings esti-
mates were verified; and 

(3) in carrying out this subsection, take into 
account reporting burdens and the protection 
of proprietary information as required by law. 

(l) Data collection 
In order to improve the ability to evaluate the 

effectiveness of the Nation’s energy efficiency 
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policies and programs, the Administrator shall, 
in carrying out the data collection provisions of 
subsections (i) and (k) of this section, consider—

(1) expanding the survey instruments to in-
clude questions regarding participation in 
Government and utility conservation pro-
grams; 

(2) expanding fuel-use surveys in order to 
provide greater detail on energy use by user 
subgroups; and 

(3) expanding the scope of data collection on 
energy efficiency and load-management pro-
grams, including the effects of building con-
struction practices such as those designed to 
obtain peak load shifting. 

(Pub. L. 95–91, title II, § 205, Aug. 4, 1977, 91 Stat. 
572; Pub. L. 99–509, title III, § 3101(a), Oct. 21, 1986, 
100 Stat. 1888; Pub. L. 102–486, title I, § 171, Oct. 
24, 1992, 106 Stat. 2864.) 

REFERENCES IN TEXT 

The Federal Energy Administration Act of 1974, re-
ferred to in subsec. (c), is Pub. L. 93–275, May 7, 1974, 88 
Stat. 96, as amended. Part B of the Federal Energy Ad-
ministration Act of 1974 is classified generally to sub-
chapter II (§ 790 et seq.) of chapter 16B of Title 15, Com-
merce and Trade. For complete classification of this 
Act to the Code, see Short Title note set out under sec-
tion 761 of Title 15 and Tables. 

Section 55 of part B of the Federal Energy Adminis-
tration Act of 1974, referred to in subsec. (e), was classi-
fied to section 790d of Title 15, Commerce and Trade, 
and was repealed by Pub. L. 104–66, title I, § 1051(k), Dec. 
21, 1995, 109 Stat. 717. 

The Energy Policy and Conservation Act, referred to 
in subsec. (h)(3), is Pub. L. 94–163, Dec. 22, 1975, 89 Stat. 
871, as amended, which is classified principally to chap-
ter 77 (§ 6201 et seq.) of this title. For complete classi-
fication of this Act to the Code, see Short Title note 
set out under section 6201 of this title and Tables. 

AMENDMENTS 

1992—Subsec. (i)(1). Pub. L. 102–486, § 171(a)(1), in in-
troductory provisions, substituted ‘‘at least once every 
two years’’ for ‘‘on at least a triennial basis’’. 

Subsec. (i)(1)(D). Pub. L. 102–486, § 171(a)(2), amended 
subpar. (D) generally. Prior to amendment, subpar. (D) 
read as follows: ‘‘use of nonpurchased sources of en-
ergy, such as cogeneration and waste by-products.’’

Subsecs. (j) to (l). Pub. L. 102–486, § 171(b), added sub-
secs. (j) to (l). 

1986—Subsec. (i). Pub. L. 99–509 added subsec. (i). 

END USE CONSUMPTION SURVEYS; MANUFACTURING 
ENERGY CONSUMPTION SURVEY 

Pub. L. 104–134, title I, § 101(c) [title II], Apr. 26, 1996, 
110 Stat. 1321–156, 1321–188; renumbered title I, Pub. L. 
104–140, § 1(a), May 2, 1996, 110 Stat. 1327, provided in 
part: ‘‘That notwithstanding section 4(d) of the Service 
Contract Act of 1965 (41 U.S.C. 353(d)) or any other pro-
vision of law, funds appropriated under this heading 
[DEPARTMENT OF ENERGY, ENERGY INFORMATION AD-
MINISTRATION] hereafter may be used to enter into a 
contract for end use consumption surveys for a term 
not to exceed eight years: Provided further, That not-
withstanding any other provision of law, hereafter the 
Manufacturing Energy Consumption Survey shall be 
conducted on a triennial basis.’’

§ 7135a. Delegation by Secretary of Energy of en-
ergy research, etc., functions to Adminis-
trator of Energy Information Administration; 
prohibition against required delegation; uti-
lization of capabilities by Secretary 

Notwithstanding any other provision of law, 
the Secretary of Energy shall not be required to 

delegate to the Administrator of the Energy In-
formation Administration any energy research, 
development, and demonstration function vested 
in the Secretary, pursuant to the Atomic En-
ergy Act [42 U.S.C. 2011 et seq.], the Federal 
Nonnuclear Energy Research and Development 
Act [42 U.S.C. 5901 et seq.], the Geothermal Re-
search, Development and Demonstration Act [30 
U.S.C. 1101 et seq.], the Electric and Hybrid Ve-
hicle Research, Development and Demonstration 
Act [15 U.S.C. 2501 et seq.], the Solar Heating 
and Cooling Demonstration Act [42 U.S.C. 5501 et 
seq.], the Solar Energy Research, Development 
and Demonstration Act [42 U.S.C. 5551 et seq.], 
and the Energy Reorganization Act [42 U.S.C. 
5801 et seq.]. Additionally, the Secretary may 
utilize the capabilities of the Energy Informa-
tion Administration as he deems appropriate for 
the conduct of such programs. 

(Pub. L. 95–238, title I, § 104(b), Feb. 25, 1978, 92 
Stat. 53.) 

REFERENCES IN TEXT 

The Atomic Energy Act, referred to in text, probably 
means the Atomic Energy Act of 1954, act Aug. 1, 1946, 
ch. 724, as added by act Aug. 30, 1954, ch. 1073, § 1, 68 
Stat. 921, and amended, which is classified generally to 
chapter 23 (§ 2011 et seq.) of this title. For complete 
classification of this Act to the Code, see Short Title 
note set out under section 2011 of this title and Tables. 

The Federal Nonnuclear Energy Research and Devel-
opment Act, referred to in text, probably means the 
Federal Nonnuclear Energy Research and Development 
Act of 1974, Pub. L. 93–577, Dec. 31, 1974, 88 Stat. 1878, as 
amended, which is classified generally to chapter 74 
(§ 5901 et seq.) of this title. For complete classification 
of this Act to the Code, see Short Title note set out 
under section 5901 of this title and Tables. 

The Geothermal Research, Development, and Dem-
onstration Act, referred to in text, probably means the 
Geothermal Energy, Research, Development, and Dem-
onstration Act of 1974, Pub. L. 93–410, Sept. 3, 1974, 88 
Stat. 1079, as amended, which is classified generally to 
chapter 24 (§ 1101 et seq.) of Title 30, Mineral Lands and 
Mining. For complete classification of this Act to the 
Code, see Short Title note set out under section 1101 of 
Title 30 and Tables. 

The Electric and Hybrid Vehicle Research, Develop-
ment and Demonstration Act, referred to in text, prob-
ably means the Electric and Hybrid Vehicle Research, 
Development, and Demonstration Act of 1976, Pub. L. 
94–413, Sept. 17, 1976, 90 Stat. 1260, as amended, which is 
classified generally to chapter 52 (§ 2501 et seq.) of Title 
15, Commerce and Trade. For complete classification of 
this Act to the Code, see Short Title note set out under 
section 2501 of Title 15 and Tables. 

The Solar Heating and Cooling Demonstration Act, 
referred to in text, probably means the Solar Heating 
and Cooling Demonstration Act of 1974, Pub. L. 93–409, 
Sept. 3, 1974, 88 Stat. 1069, as amended, which is classi-
fied generally to subchapter I (§ 5501 et seq.) of chapter 
71 of this title. For complete classification of this Act 
to the Code, see Short Title note set out under section 
5501 of this title and Tables. 

The Solar Energy Research, Development, and Dem-
onstration Act, referred to in text, probably means the 
Solar Energy Research, Development, and Demonstra-
tion Act of 1974, Pub. L. 93–473, Oct. 26, 1974, 88 Stat. 
1431, as amended, which is classified generally to sub-
chapter II (§ 5551 et seq.) of chapter 71 of this title. For 
complete classification of this Act to the Code, see 
Short Title note set out under section 5501 of this title 
and Tables. 

The Energy Reorganization Act, referred to in text, 
probably means the Energy Reorganization Act of 1974, 
Pub. L. 93–438, Oct. 11, 1974, 88 Stat. 1233, as amended, 
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which is classified principally to chapter 73 (§ 5801 et 
seq.) of this title. For complete classification of this 
Act to the Code, see Short Title note set out under sec-
tion 5801 of this title and Tables. 

CODIFICATION 

Section was enacted as part of the Department of En-
ergy Act of 1978—Civilian Applications, and not as part 
of the Department of Energy Organization Act which 
comprises this chapter. 

§ 7136. Economic Regulatory Administration; ap-
pointment of Administrator; compensation; 
qualifications; functions 

(a) There shall be within the Department an 
Economic Regulatory Administration to be 
headed by an Administrator, who shall be ap-
pointed by the President, by and with the advice 
and consent of the Senate, and who shall be 
compensated at a rate provided for level IV of 
the Executive Schedule under section 5315 of 
title 5. Such Administrator shall be, by dem-
onstrated ability, background, training, or expe-
rience, an individual who is specially qualified 
to assess fairly the needs and concerns of all in-
terests affected by Federal energy policy. The 
Secretary shall by rule provide for a separation 
of regulatory and enforcement functions as-
signed to, or vested in, the Administration. 

(b) Consistent with the provisions of sub-
chapter IV of this chapter, the Secretary shall 
utilize the Economic Regulatory Administration 
to administer such functions as he may consider 
appropriate. 

(Pub. L. 95–91, title II, § 206, Aug. 4, 1977, 91 Stat. 
574.) 

§ 7137. Functions of Comptroller General 
The functions of the Comptroller General of 

the United States under section 771 of title 15 
shall apply with respect to the monitoring and 
evaluation of all functions and activities of the 
Department under this chapter or any other Act 
administered by the Department. 

(Pub. L. 95–91, title II, § 207, Aug. 4, 1977, 91 Stat. 
574.) 

§ 7138. Repealed. Pub. L. 100–504, title I, 
§ 102(e)(1)(A), Oct. 18, 1988, 102 Stat. 2517

Section, Pub. L. 95–91, title II, § 208, Aug. 4, 1977, 91 
Stat. 575; Pub. L. 96–226, title II, § 202, Apr. 3, 1980, 94 
Stat. 315; Pub. L. 97–375, title II, § 205, Dec. 21, 1982, 96 
Stat. 1823, related to the Office of Inspector General in 
the Department of Energy, providing for (a) appoint-
ment and confirmation of Inspector General and Dep-
uty Inspector General, removal, assistants, and com-
pensation; (b) duties and responsibilities of Inspector 
General; (c) semiannual reports to Secretary and Con-
gress; (d) report on problems, abuses, or deficiencies re-
lating to administration of Department programs and 
operations; (e) additional investigations and reports; (f) 
transmittal of reports, information, or documents 
without clearance or approval; (g) additional authority 
of Inspector General; (h) auditing requirements; (i) 
avoidance of duplication and coordination and coopera-
tion with activities of Comptroller General; and (j) re-
port of violations of Federal criminal law to Attorney 
General. See section 9 of Pub. L. 95–452, Inspector Gen-
eral Act of 1978, as amended, set out in the Appendix to 
Title 5, Government Organization and Employees. 

EFFECTIVE DATE OF REPEAL 

Repeal effective 180 days after Oct. 18, 1988, see sec-
tion 113 of Pub. L. 100–504, set out as an Effective Date 

of 1988 Amendment note under section 5 of Pub. L. 
95–452 [Inspector General Act of 1978] in the Appendix 
to Title 5, Government Organization and Employees. 

§ 7139. Office of Science; establishment; appoint-
ment of Director; compensation; duties 

(a) There shall be within the Department an 
Office of Science to be headed by a Director, who 
shall be appointed by the President, by and with 
the advice and consent of the Senate, and who 
shall be compensated at the rate provided for 
level IV of the Executive Schedule under section 
5315 of title 5. 

(b) It shall be the duty and responsibility of 
the Director—

(1) to advise the Secretary with respect to 
the physical research program transferred to 
the Department from the Energy Research and 
Development Administration; 

(2) to monitor the Department’s energy re-
search and development programs in order to 
advise the Secretary with respect to any unde-
sirable duplication or gaps in such programs; 

(3) to advise the Secretary with respect to 
the well-being and management of the multi-
purpose laboratories under the jurisdiction of 
the Department, excluding laboratories that 
constitute part of the nuclear weapons com-
plex; 

(4) to advise the Secretary with respect to 
education and training activities required for 
effective short- and long-term basic and ap-
plied research activities of the Department; 

(5) to advise the Secretary with respect to 
grants and other forms of financial assistance 
required for effective short- and long-term 
basic and applied research activities of the De-
partment; and 

(6) to carry out such additional duties as-
signed to the Office by the Secretary relating 
to basic and applied research, including but 
not limited to supervision or support of re-
search activities carried out by any of the As-
sistant Secretaries designated by section 7133 
of this title, as the Secretary considers advan-
tageous. 

(Pub. L. 95–91, title II, § 209, Aug. 4, 1977, 91 Stat. 
577; Pub. L. 105–245, title III, § 309(a), Oct. 7, 1998, 
112 Stat. 1853.) 

AMENDMENTS 

1998—Pub. L. 105–245 substituted ‘‘Office of Science’’ 
for ‘‘Office of Energy Research’’ in section catchline 
and in subsec. (a). 

§ 7140. Leasing Liaison Committee; establish-
ment; composition 

There is established a Leasing Liaison Com-
mittee which shall be composed of an equal 
number of members appointed by the Secretary 
and the Secretary of the Interior. 

(Pub. L. 95–91, title II, § 210, Aug. 4, 1977, 91 Stat. 
577.) 

§ 7141. Office of Minority Economic Impact 

(a) Establishment; appointment of Director; com-
pensation 

There shall be established within the Depart-
ment an Office of Minority Economic Impact. 
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1 So in original. Probably should be ‘‘and’’. 

The Office shall be headed by a Director, who 
shall be appointed by the President, by and with 
the advice and consent of the Senate. The Direc-
tor shall be compensated at the rate provided 
for level IV of the Executive Schedule under sec-
tion 5315 of title 5. 

(b) Advice to Secretary on effect of energy poli-
cies, regulations, and other actions of De-
partment respecting minority participation 
in energy programs 

The Director shall have the duty and responsi-
bility to advise the Secretary on the effect of 
energy policies, regulations, and other actions 
of the Department and its components on mi-
norities and minority business enterprises and 
on ways to insure that minorities are afforded 
an opportunity to participate fully in the energy 
programs of the Department. 

(c) Research programs respecting effects of na-
tional energy programs, policies, and regula-
tions of Department on minorities 

The Director shall conduct an ongoing re-
search program, with the assistance of the Ad-
ministrator of the Energy Information Adminis-
tration, and such other Federal agencies as the 
Director determines appropriate, to determine 
the effects (including the socio-economic and 
environmental effects) of national energy pro-
grams, policies, and regulations of the Depart-
ment on minorities. In conducting such pro-
gram, the Director shall, from time to time, de-
velop and recommend to the Secretary policies 
to assist, where appropriate, such minorities and 
minority business enterprises concerning such 
effects. In addition, the Director shall, to the 
greatest extent practicable—

(1) determine the average energy consump-
tion and use patterns of minorities relative to 
other population categories; 

(2) evaluate the percentage of disposable in-
come spent on energy by minorities relative to 
other population categories; and 

(3) determines how programs, policies, and 
actions of the Department and its components 
affect such consumption and use patterns and 
such income. 

(d) Management and technical assistance to mi-
nority educational institutions and business 
enterprises to foster participation in re-
search, development, demonstration, and 
contract activities of Department 

The Director may provide the management 
any 1 technical assistance he considers appro-
priate to minority educational institutions and 
minority business enterprises to enable these 
enterprises and institutions to participate in the 
research, development, demonstration, and con-
tract activities of the Department. In carrying 
out his functions under this section, the Direc-
tor may enter into contracts, in accordance with 
section 7256 of this title and other applicable 
provisions of law, with any person, including mi-
nority educational institutions, minority busi-
ness enterprises, and organizations the primary 
purpose of which is to assist the development of 

minority communities. The management and 
technical assistance may include—

(1) a national information clearinghouse 
which will develop and disseminate informa-
tion on the aspects of energy programs to mi-
nority business enterprises, minority edu-
cational institutions and other appropriate 
minority organizations; 

(2) market research, planning economic and 
business analysis, and feasibility studies to 
identify and define economic opportunities for 
minorities in energy research, production, 
conservation, and development; 

(3) technical assistance programs to encour-
age, promote, and assist minority business en-
terprises in establishing and expanding en-
ergy-related business opportunities which are 
located in minority communities and that can 
provide jobs to workers in such communities; 
and 

(4) programs to assist minority business en-
terprises in the commercial application of en-
ergy-related technologies. 

(e) Loans to minority business enterprises; re-
striction on use of funds; interest; deposits 
into Treasury 

(1) The Secretary, acting through the Office, 
may provide financial assistance in the form of 
loans to any minority business enterprise under 
such rules as he shall prescribe to assist such en-
terprises in participating fully in research, de-
velopment, demonstration, and contract activi-
ties of the Department to the extent he con-
siders appropriate. He shall limit the use of fi-
nancial assistance to providing funds necessary 
for such enterprises to bid for and obtain con-
tracts or other agreements, and shall limit the 
amount of the financial assistance to any recipi-
ent to not more than 75 percent of such costs. 

(2) The Secretary shall determine the rate of 
interest on loans under this section in consulta-
tion with the Secretary of the Treasury. 

(3) The Secretary shall deposit into the Treas-
ury as miscellaneous receipts amounts received 
in connection with the repayment and satisfac-
tion of such loans. 
(f) Definitions 

As used in this section, the term—
(1) ‘‘minority’’ means any individual who is 

a citizen of the United States and who is a 
Negro, Puerto Rican, American Indian, Es-
kimo, Oriental, or Aleut or is a Spanish speak-
ing individual of Spanish descent; 

(2) ‘‘minority business enterprise’’ means a 
firm, corporation, association, or partnership 
which is at least 50 percent owned or con-
trolled by a minority or group of minorities; 
and 

(3) ‘‘minority educational institution’’ 
means an educational institution with an en-
rollment in which a substantial proportion (as 
determined by the Secretary) of the students 
are minorities. 

(g) Authorization of appropriations 
There is authorized to be appropriated to the 

Secretary to carry out the functions of the Of-
fice not to exceed $3,000,000 for fiscal year 1979, 
not to exceed $5,000,000 for fiscal year 1980, and 
not to exceed $6,000,000 for fiscal year 1981. Of 
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1 See References in Text note below. 

the amounts so appropriated each fiscal year, 
not less than 50 percent shall be available for 
purposes of financial assistance under sub-
section (e) of this section. 

(Pub. L. 95–91, title II, § 211, as added Pub. L. 
95–619, title VI, § 641, Nov. 9, 1978, 92 Stat. 3284.) 

§ 7142. National Atomic Museum 
(a) Recognition and status 

The museum operated by the Department of 
Energy and currently located at Building 20358 
on Wyoming Avenue South near the corner of M 
street within the confines of the Kirtland Air 
Force Base (East), Albuquerque, New Mexico—

(1) is recognized as the official atomic mu-
seum of the United States; 

(2) shall be known as the ‘‘National Atomic 
Museum’’; and 

(3) shall have the sole right throughout the 
United States and its possessions to have and 
use the name ‘‘National Atomic Museum’’. 

(b) Volunteers 
(1) In operating the National Atomic Museum, 

the Secretary of Energy may—
(A) recruit, train, and accept the services of 

individuals without compensation as volun-
teers for, or in aid of, interpretive functions or 
other services or activities of and related to 
the museum; and 

(B) provide to volunteers incidental ex-
penses, such as nominal awards, uniforms, and 
transportation.

(2) Except as provided in paragraphs (3) and 
(4), a volunteer who is not otherwise employed 
by the Federal Government is not subject to 
laws relating to Federal employment, including 
those relating to hours of work, rates of com-
pensation, leave, unemployment compensation, 
and Federal employee benefits, because of serv-
ice as a volunteer under this subsection. 

(3) For purposes of chapter 171 of title 28 (re-
lating to tort claims), a volunteer under this 
subsection is considered a Federal employee. 

(4) For the purposes of subchapter I of chapter 
81 of title 5 (relating to compensation for work-
related injuries), a volunteer under this sub-
section is considered an employee of the United 
States. 
(c) Authority 

(1) In operating the National Atomic Museum, 
the Secretary of Energy may—

(A) accept and use donations of money or 
gifts pursuant to section 7262 1 of this title, if 
such gifts or money are designated in a writ-
ten document signed by the donor as intended 
for the museum, and such donations or gifts 
are determined by the Secretary to be suitable 
and beneficial for use by the museum; 

(B) operate a retail outlet on the premises of 
the museum for the purpose of selling or dis-
tributing mementos, replicas of memorabilia, 
literature, materials, and other items of an in-
formative, educational, and tasteful nature 
relevant to the contents of the museum; and 

(C) exhibit, perform, display, and publish in-
formation and materials concerning museum 

mementos, items, memorabilia, and replicas 
thereof in any media or place anywhere in the 
world, at reasonable fees or charges where fea-
sible and appropriate, to substantially cover 
costs.

(2) The net proceeds of activities authorized 
under subparagraphs (B) and (C) of paragraph (1) 
may be used by the National Atomic Museum 
for activities of the museum. 

(Pub. L. 102–190, div. C, title XXXI, § 3137, Dec. 5, 
1991, 105 Stat. 1578; Pub. L. 103–35, title II, 
§ 203(b)(4), May 31, 1993, 107 Stat. 102.) 

REFERENCES IN TEXT 

Section 7262 of this title, referred to in subsec. 
(c)(1)(A), was repealed by Pub. L. 104–206, title V, § 502, 
Sept. 30, 1996, 110 Stat. 3002. 

CODIFICATION 

Section was enacted as part of the National Defense 
Authorization Act for Fiscal Years 1992 and 1993, and 
not as part of the Department of Energy Organization 
Act which comprises this chapter. 

AMENDMENTS 

1993—Subsec. (c)(1). Pub. L. 103–35 struck out comma 
after ‘‘Secretary of Energy’’ in introductory provisions. 

§ 7142a. Designation of American Museum of 
Science and Energy 

(a) In general 
The Museum—

(1) is designated as the ‘‘American Museum 
of Science and Energy’’; and 

(2) shall be the official museum of science 
and energy of the United States. 

(b) References 
Any reference in a law, map, regulation, docu-

ment, paper, or other record of the United 
States to the Museum is deemed to be a ref-
erence to the ‘‘American Museum of Science and 
Energy’’. 
(c) Property of the United States 

(1) In general 
The name ‘‘American Museum of Science 

and Energy’’ is declared the property of the 
United States. 
(2) Use 

The Museum shall have the sole right 
throughout the United States and its posses-
sions to have and use the name ‘‘American 
Museum of Science and Energy’’. 
(3) Effect on other rights 

This subsection shall not be construed to 
conflict or interfere with established or vested 
rights. 

(Pub. L. 106–554, § 1(a)(4) [div. B, title IV, § 401], 
Dec. 21, 2000, 114 Stat. 2763, 2763A–266.) 

CODIFICATION 

Section was enacted as part of the Miscellaneous Ap-
propriations Act, 2001, and also as part of the Consoli-
dated Appropriations Act, 2001, and not as part of the 
Department of Energy Organization Act which com-
prises this chapter. 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in section 7142d of this 
title. 
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§ 7142b. Authority 

To carry out the activities of the Museum, the 
Secretary may—

(1) accept and dispose of any gift, devise, or 
bequest of services or property, real or per-
sonal, that is—

(A) designated in a written document by 
the person making the gift, devise, or be-
quest as intended for the Museum; and 

(B) determined by the Secretary to be suit-
able and beneficial for use by the Museum;

(2) operate a retail outlet on the premises of 
the Museum for the purpose of selling or dis-
tributing items (including mementos, food, 
educational materials, replicas, and lit-
erature) that are—

(A) relevant to the contents of the Mu-
seum; and 

(B) informative, educational, and tasteful;

(3) collect reasonable fees where feasible and 
appropriate; 

(4) exhibit, perform, display, and publish ma-
terials and information of or relating to the 
Museum in any media or place; 

(5) consistent with guidelines approved by 
the Secretary, lease space on the premises of 
the Museum at reasonable rates and for uses 
consistent with such guidelines; and 

(6) use the proceeds of activities authorized 
under this section to pay the costs of the Mu-
seum. 

(Pub. L. 106–554, § 1(a)(4) [div. B, title IV, § 402], 
Dec. 21, 2000, 114 Stat. 2763, 2763A–267.) 

CODIFICATION 

Section was enacted as part of the Miscellaneous Ap-
propriations Act, 2001, and also as part of the Consoli-
dated Appropriations Act, 2001, and not as part of the 
Department of Energy Organization Act which com-
prises this chapter. 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in section 7142d of this 
title. 

§ 7142c. Museum volunteers 
(a) Authority to use volunteers 

The Secretary may recruit, train, and accept 
the services of individuals or entities as volun-
teers for services or activities related to the Mu-
seum. 
(b) Status of volunteers 

(1) In general 
Except as provided in paragraph (2), service 

by a volunteer under subsection (a) of this sec-
tion shall not be considered Federal employ-
ment. 
(2) Exceptions 

(A) Federal Tort Claims Act 
For purposes of chapter 171 of title 28, a 

volunteer under subsection (a) of this sec-
tion shall be treated as an employee of the 
Government (as defined in section 2671 of 
that title). 
(B) Compensation for work injuries 

For purposes of subchapter I of chapter 81 
of title 5, a volunteer described in subsection 

(a) of this section shall be treated as an em-
ployee (as defined in section 8101 of title 5). 

(c) Compensation 
A volunteer under subsection (a) of this sec-

tion shall serve without pay, but may receive 
nominal awards and reimbursement for inci-
dental expenses, including expenses for a uni-
form or transportation in furtherance of Mu-
seum activities. 

(Pub. L. 106–554, § 1(a)(4) [div. B, title IV, § 403], 
Dec. 21, 2000, 114 Stat. 2763, 2763A–267.) 

CODIFICATION 

Section was enacted as part of the Miscellaneous Ap-
propriations Act, 2001, and also as part of the Consoli-
dated Appropriations Act, 2001, and not as part of the 
Department of Energy Organization Act which com-
prises this chapter. 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in section 7142d of this 
title. 

§ 7142d. Definitions 

For purposes of sections 7142a to 7142d of this 
title: 

(1) Museum 
The term ‘‘Museum’’ means the museum op-

erated by the Secretary of Energy and located 
at 300 South Tulane Avenue in Oak Ridge, 
Tennessee. 
(2) Secretary 

The term ‘‘Secretary’’ means the Secretary 
of Energy or a designated representative of 
the Secretary. 

(Pub. L. 106–554, § 1(a)(4) [div. B, title IV, § 404], 
Dec. 21, 2000, 114 Stat. 2763, 2763A–268.) 

REFERENCES IN TEXT 

Sections 7142a to 7142d of this title, referred to in 
text, was in the original ‘‘this Act’’, and was translated 
as reading ‘‘this title’’, meaning § 1(a)(4) [div. B, title 
IV] of Pub. L. 106–554, which enacted sections 7142a to 
7142d of this title, to reflect the probable intent of Con-
gress. 

CODIFICATION 

Section was enacted as part of the Miscellaneous Ap-
propriations Act, 2001, and also as part of the Consoli-
dated Appropriations Act, 2001, and not as part of the 
Department of Energy Organization Act which com-
prises this chapter. 

§ 7143. Repealed. Pub. L. 106–65, div. C, title 
XXXII, § 3294(d)(1), Oct. 5, 1999, 113 Stat. 970

Section, Pub. L. 95–91, title II, § 212, as added Pub. L. 
103–337, div. C, title XXXI, § 3158(a), Oct. 5, 1994, 108 
Stat. 3093, established the Office of Fissile Materials 
Disposition. 

EFFECTIVE DATE OF REPEAL 

Repeal effective Mar. 1, 2000, see section 3299 of Pub. 
L. 106–65, set out as an Effective Date note under sec-
tion 2401 of Title 50, War and National Defense. 

§ 7144. Establishment of policy for National Nu-
clear Security Administration 

(a) Responsibility for establishing policy 
The Secretary shall be responsible for estab-

lishing policy for the National Nuclear Security 
Administration. 
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(b) Review of programs and activities 
The Secretary may direct officials of the De-

partment who are not within the National Nu-
clear Security Administration to review the pro-
grams and activities of the Administration and 
to make recommendations to the Secretary re-
garding administration of those programs and 
activities, including consistency with other 
similar programs and activities of the Depart-
ment. 

(c) Staff 
The Secretary shall have adequate staff to 

support the Secretary in carrying out the Sec-
retary’s responsibilities under this section. 

(Pub. L. 95–91, title II, § 213, as added Pub. L. 
106–65, div. C, title XXXII, § 3203(a), Oct. 5, 1999, 
113 Stat. 954.) 

EFFECTIVE DATE 

Section effective Mar. 1, 2000, see section 3299 of Pub. 
L. 106–65, set out as a note under section 2401 of Title 
50, War and National Defense. 

§ 7144a. Establishment of security, counterintel-
ligence, and intelligence policies 

The Secretary shall be responsible for devel-
oping and promulgating the security, counter-
intelligence, and intelligence policies of the De-
partment. The Secretary may use the imme-
diate staff of the Secretary to assist in devel-
oping and promulgating those policies. 

(Pub. L. 95–91, title II, § 214, as added Pub. L. 
106–65, div. C, title XXXII, § 3204(a), Oct. 5, 1999, 
113 Stat. 955.) 

EFFECTIVE DATE 

Section effective Oct. 5, 1999, see section 3299 of Pub. 
L. 106–65, set out as a note under section 2401 of Title 
50, War and National Defense. 

§ 7144b. Office of Counterintelligence 

(a) Establishment 
There is within the Department an Office of 

Counterintelligence. 

(b) Director 
(1) The head of the Office shall be the Director 

of the Office of Counterintelligence, which shall 
be a position in the Senior Executive Service. 
The Director of the Office shall report directly 
to the Secretary. 

(2) The Secretary shall select the Director of 
the Office from among individuals who have sub-
stantial expertise in matters relating to coun-
terintelligence. 

(3) The Director of the Federal Bureau of In-
vestigation may detail, on a reimbursable basis, 
any employee of the Bureau to the Department 
for service as Director of the Office. The service 
of an employee of the Bureau as Director of the 
Office shall not result in any loss of status, 
right, or privilege by the employee within the 
Bureau. 

(c) Duties 
(1) The Director of the Office shall be respon-

sible for establishing policy for counterintel-
ligence programs and activities at Department 
facilities in order to reduce the threat of disclo-

sure or loss of classified and other sensitive in-
formation at such facilities. 

(2) The Director of the Office shall be respon-
sible for establishing policy for the personnel as-
surance programs of the Department. 

(3) The Director shall inform the Secretary, 
the Director of Central Intelligence, and the Di-
rector of the Federal Bureau of Investigation on 
a regular basis, and upon specific request by any 
such official, regarding the status and effective-
ness of the counterintelligence programs and ac-
tivities at Department facilities. 
(d) Annual reports 

(1) Not later than March 1 each year, the Di-
rector of the Office shall submit a report on the 
status and effectiveness of the counterintel-
ligence programs and activities at each Depart-
ment facility during the preceding year. Each 
such report shall be submitted to the following: 

(A) The Secretary. 
(B) The Director of Central Intelligence. 
(C) The Director of the Federal Bureau of In-

vestigation. 
(D) The Committee on Armed Services and 

the Permanent Select Committee on Intel-
ligence of the House of Representatives. 

(E) The Committee on Armed Services and 
the Select Committee on Intelligence of the 
Senate.

(2) Each such report shall include for the year 
covered by the report the following: 

(A) A description of the status and effective-
ness of the counterintelligence programs and 
activities at Department facilities. 

(B) A description of any violation of law or 
other requirement relating to intelligence, 
counterintelligence, or security at such facili-
ties, including—

(i) the number of violations that were in-
vestigated; and 

(ii) the number of violations that remain 
unresolved.

(C) A description of the number of foreign 
visitors to Department facilities, including 
the locations of the visits of such visitors. 

(D) The adequacy of the Department’s proce-
dures and policies for protecting national se-
curity information, making such recommenda-
tions to Congress as may be appropriate. 

(E) A determination of whether each Depart-
ment of Energy national laboratory is in full 
compliance with all departmental security re-
quirements and, in the case of any such lab-
oratory that is not, what measures are being 
taken to bring that laboratory into compli-
ance.

(3) Not less than 30 days before the date that 
the report required by paragraph (1) is sub-
mitted, the director of each Department of En-
ergy national laboratory shall certify in writing 
to the Director of the Office whether that lab-
oratory is in full compliance with all depart-
mental security requirements and, if not, what 
measures are being taken to bring that labora-
tory into compliance and a schedule for imple-
menting those measures. 

(4) Each report under this subsection as sub-
mitted to the committees referred to in subpara-
graphs (D) and (E) of paragraph (1) shall be sub-
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mitted in unclassified form, but may include a 
classified annex. 

(Pub. L. 95–91, title II, § 215, as added Pub. L. 
106–65, div. C, title XXXII, § 3204(a), Oct. 5, 1999, 
113 Stat. 955.) 

EFFECTIVE DATE 

Section effective Oct. 5, 1999, see section 3299 of Pub. 
L. 106–65, set out as a note under section 2401 of Title 
50, War and National Defense. 

§ 7144c. Office of Intelligence 

(a) Establishment 
There is within the Department an Office of 

Intelligence. 

(b) Director 
(1) The head of the Office shall be the Director 

of the Office of Intelligence, which shall be a po-
sition in the Senior Executive Service. The Di-
rector of the Office shall report directly to the 
Secretary. 

(2) The Secretary shall select the Director of 
the Office from among individuals who have sub-
stantial expertise in matters relating to foreign 
intelligence. 

(c) Duties 
Subject to the authority, direction, and con-

trol of the Secretary, the Director of the Office 
shall perform such duties and exercise such pow-
ers as the Secretary may prescribe. 

(Pub. L. 95–91, title II, § 216, as added Pub. L. 
106–65, div. C, title XXXII, § 3204(a), Oct. 5, 1999, 
113 Stat. 956.) 

EFFECTIVE DATE 

Section effective Oct. 5, 1999, see section 3299 of Pub. 
L. 106–65, set out as a note under section 2401 of Title 
50, War and National Defense. 

§ 7144d. Office of Arctic Energy 

(a) Establishment 
The Secretary of Energy may establish within 

the Department of Energy an Office of Arctic 
Energy. 

(b) Purposes 
The purposes of such office shall be as follows: 

(1) To promote research, development, and 
deployment of electric power technology that 
is cost-effective and especially well suited to 
meet the needs of rural and remote regions of 
the United States, especially where perma-
frost is present or located nearby. 

(2) To promote research, development, and 
deployment in such regions of—

(A) enhanced oil recovery technology, in-
cluding heavy oil recovery, reinjection of 
carbon, and extended reach drilling tech-
nologies; 

(B) gas-to-liquids technology and liquified 
natural gas (including associated transpor-
tation systems); 

(C) small hydroelectric facilities, river 
turbines, and tidal power; 

(D) natural gas hydrates, coal bed meth-
ane, and shallow bed natural gas; and 

(E) alternative energy, including wind, 
geothermal, and fuel cells. 

(c) Location 
The Secretary shall locate such office at a uni-

versity with expertise and experience in the 
matters specified in subsection (b) of this sec-
tion. 

(Pub. L. 106–398, § 1 [div. C, title XXXI, § 3197], 
Oct. 30, 2000, 114 Stat. 1654, 1654A–482.) 

CODIFICATION 

Section was enacted as part of the Floyd D. Spence 
National Defense Authorization Act for Fiscal Year 
2001, and not as part of the Department of Energy Orga-
nization Act which comprises this chapter.

SUBCHAPTER III—TRANSFERS OF 
FUNCTIONS 

SUBCHAPTER REFERRED TO IN OTHER SECTIONS 

This subchapter is referred to in section 7301 of this 
title. 

§ 7151. General transfers 
(a) Except as otherwise provided in this chap-

ter, there are transferred to, and vested in, the 
Secretary all of the functions vested by law in 
the Administrator of the Federal Energy Admin-
istration or the Federal Energy Administration, 
the Administrator of the Energy Research and 
Development Administration or the Energy Re-
search and Development Administration; and 
the functions vested by law in the officers and 
components of either such Administration. 

(b) Except as provided in subchapter IV of this 
chapter, there are transferred to, and vested in, 
the Secretary the function of the Federal Power 
Commission, or of the members, officers, or 
components thereof. The Secretary may exercise 
any power described in section 7172(a)(2) of this 
title to the extent the Secretary determines 
such power to be necessary to the exercise of 
any function within his jurisdiction pursuant to 
the preceding sentence. 

(Pub. L. 95–91, title III, § 301, Aug. 4, 1977, 91 Stat. 
577.) 

REFERENCES IN TEXT 

This chapter, referred to in subsec. (a), was in the 
original ‘‘this Act’’, meaning Pub. L. 95–91, Aug. 4, 1977, 
91 Stat. 565, as amended, known as the Department of 
Energy Organization Act, which is classified prin-
cipally to this chapter. For complete classification of 
this Act to the Code, see Short Title note set out under 
section 7101 of this title and Tables. 

EMERGENCY PREPAREDNESS FUNCTIONS 

For assignment of certain emergency preparedness 
functions to the Secretary of Energy, see Parts 1, 2, and 
7 of Ex. Ord. No. 12656, Nov. 18, 1988, 53 F.R. 47491, set 
out as a note under section 5195 of this title. 

EX. ORD. NO. 12038. TRANSFER OF CERTAIN FUNCTIONS TO 
SECRETARY OF ENERGY 

Ex. Ord. No. 12038, Feb. 3, 1978, 43 F.R. 4957, as amend-
ed by Ex. Ord. No. 12156, Sept. 10, 1979, 44 F.R. 53073, 
provided: 

By virtue of the authority vested in me as President 
of the United States of America, in order to reflect the 
responsibilities of the Secretary of Energy for the per-
formance of certain functions previously vested in 
other officers of the United States by direction of the 
President and subsequently transferred to the Sec-
retary of Energy pursuant to the Department of Energy 
Organization Act (91 Stat. 565; 42 U.S.C. 7101 et seq.) it 
is hereby ordered as follows: 
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SECTION 1. Functions of the Federal Energy Administra-
tion. In accordance with the transfer of all functions 
vested by law in the Federal Energy Administration, or 
the Administrator thereof, to the Secretary of Energy 
pursuant to Section 301(a) of the Department of Energy 
Organization Act [subsec. (a) of this section], herein-
after referred to as the Act, the Executive Orders and 
Proclamations referred to in this Section, which con-
ferred authority or responsibility upon the Adminis-
trator of the Federal Energy Administration, are 
amended as follows: 

(a) Executive Order No. 11647, as amended [formerly 
set out as a note under 31 U.S.C. 501], relating to Fed-
eral Regional Councils, is further amended by deleting 
‘‘The Federal Energy Administration’’ in Section 
1(a)(10) and substituting ‘‘The Department of Energy’’, 
and by deleting ‘‘The Deputy Administrator of the Fed-
eral Energy Administration’’ in Section 3(a)(10) and 
substituting ‘‘The Deputy Secretary of Energy’’. 

(b) Executive Order No. 11790 of June 25, 1974 [set out 
as a note under 15 U.S.C. 761], relating to the Federal 
Energy Administration Act of 1974, is amended by de-
leting ‘‘Administrator of the Federal Energy Adminis-
tration’’ and ‘‘Administrator’’ wherever they appear in 
Sections 1 through 6 and substituting ‘‘Secretary of En-
ergy’’ and ‘‘Secretary’’, respectively, and by deleting 
Section 7 through 10. 

(c) Executive Order No. 11912, as amended [set out as 
a note under 42 U.S.C. 6201], relating to energy policy 
and conservation, and Proclamation No. 3279, as 
amended [set out as a note under 19 U.S.C. 1862], relat-
ing to imports of petroleum and petroleum products, 
are further amended by deleting ‘‘Administrator of the 
Federal Energy Administration’’, ‘‘Federal Energy Ad-
ministration’’, and ‘‘Administrator’’ (when used in ref-
erence to the Federal Energy Administration) wherever 
those terms appear and by substituting ‘‘Secretary of 
Energy’’, ‘‘Department of Energy’’, and ‘‘Secretary’’, 
respectively, and by deleting ‘‘the Administrator of En-
ergy Research and Development’’ in Section 10(a)(1) of 
Executive Order No. 11912, as amended. 

SEC. 2. Functions of the Federal Power Commission. In 
accordance with the transfer of functions vested in the 
Federal Power Commission to the Secretary of Energy 
pursuant to Section 301(b) of the Act [subsec. (b) of this 
section], the Executive Orders referred to in this Sec-
tion, which conferred authority or responsibility upon 
the Federal Power Commission, or Chairman thereof, 
are amended or modified as follows: 

(a) Executive Order No. 10485 of September 3, 1953, 
[set out as a note under 15 U.S.C. 717b], relating to cer-
tain facilities at the borders of the United States is 
amended by deleting Section 2 thereof, and by deleting 
‘‘Federal Power Commission’’ and ‘‘Commission’’ wher-
ever those terms appear in Sections 1, 3 and 4 of such 
Order and substituting for each ‘‘Secretary of Energy’’. 

(b) Executive Order No. 11969 of February 2, 1977 [for-
merly set out as a note under 15 U.S.C. 717], relating to 
the administration of the Emergency Natural Gas Act 
of 1977 [formerly set out as a note under 15 U.S.C. 717], 
is hereby amended by deleting the second sentence in 
Section 1, by deleting ‘‘the Secretary of the Interior, 
the Administrator of the Federal Energy Administra-
tion, other members of the Federal Power Commission 
and in Section 2, and by deleting ‘‘Chairman of the Fed-
eral Power Commission’’ and ‘‘Chairman’’ wherever 
those terms appear and substituting therefor ‘‘Sec-
retary of Energy’’ and ‘‘Secretary’’, respectively. 

(c) Paragraph (2) of Section 3 of Executive Order No. 
11331, as amended [formerly set out as a note under 42 
U.S.C. 1962b], relating to the Pacific Northwest River 
Basins Commission, is hereby amended by deleting 
‘‘from each of the following Federal departments and 
agencies’’ and substituting therefor ‘‘to be appointed 
by the head of each of the following Executive agen-
cies’’, by deleting ‘‘Federal Power Commission’’ and 
substituting therefor ‘‘Department of Energy’’, and by 
deleting ‘‘such member to be appointed by the head of 
each department or independent agency he rep-
resents,’’. 

SEC. 3. Functions of the Secretary of the Interior. In ac-
cordance with the transfer of certain functions vested 
in the Secretary of the Interior to the Secretary of En-
ergy pursuant to Section 302 of the Act [42 U.S.C. 7152], 
the Executive Orders referred to in this Section, which 
conferred authority or responsibility on the Secretary 
of the Interior, are amended or modified as follows: 

(a) Sections 1 and 4 of Executive Order No. 8526 of Au-
gust 27, 1940, relating to functions of the Bonneville 
Power Administration, are hereby amended by sub-
stituting ‘‘Secretary of Energy’’ for ‘‘Secretary of the 
Interior’’, by adding ‘‘of the Interior’’ after ‘‘Sec-
retary’’ in Sections 2 and 3, and by adding ‘‘and the 
Secretary of Energy,’’ after ‘‘the Secretary of the Inte-
rior’’ wherever the latter term appears in Section 5. 

(b) Executive Order No. 11177 of September 16, 1964, 
relating to the Columbia River Treaty, is amended by 
deleting ‘‘Secretary of the Interior’’ and ‘‘Department 
of the Interior’’ wherever those terms appear and sub-
stituting therefor ‘‘Secretary of Energy’’ and ‘‘Depart-
ment of Energy’’, respectively. 

SEC. 4. Functions of the Atomic Energy Commission and 
the Energy Research and Development Administration. 

(a) In accordance with the transfer of all functions 
vested by law in the Administrator of Energy Research 
and Development to the Secretary of Energy pursuant 
to Section 301(a) of the Act [subsec. (a) of this section] 
the Executive Orders referred to in this Section are 
amended or modified as follows: 

(1) All current Executive Orders which refer to func-
tions of the Atomic Energy Commission, including Ex-
ecutive Order No. 10127, as amended; Executive Order 
No. 10865, as amended [set out as a note under 50 U.S.C. 
435]; Executive Order No. 10899 of December 9, 1960 [set 
out as a note under 42 U.S.C. 2162]; Executive Order No. 
11057 of December 18, 1962 [set out as a note under 42 
U.S.C. 2162]; Executive Order No. 11477 of August 7, 1969 
[set out as a note under 42 U.S.C. 2187]; Executive Order 
No. 11752 of December 17, 1973 [formerly set out as a 
note under 42 U.S.C. 4331]; and Executive Order No. 
11761 of January 17, 1974 [formerly set out as a note 
under 20 U.S.C. 1221]; are modified to provide that all 
such functions shall be exercised by (1) the Secretary of 
Energy to the extent consistent with the functions of 
the Atomic Energy Commission that were transferred 
to the Administrator of Energy Research and Develop-
ment pursuant to the Energy Organization Act of 1974 
(Public Law 93–438; 88 Stat. 1233) [42 U.S.C. 5801 et seq.], 
and (2) the Nuclear Regulatory Commission to the ex-
tent consistent with the functions of the Atomic En-
ergy Commission that were transferred to the Commis-
sion by the Energy Reorganization Act of 1974 [42 
U.S.C. 5801 et seq.]. 

(2) Executive Order No. 11652, as amended [formerly 
set out as a note under 50 U.S.C. 435], relating to the 
classification of national security matters, is further 
amended by substituting ‘‘Department of Energy’’ for 
‘‘Energy Research and Development Administration’’ 
in Sections 2(A), 7(A) and 8 and by deleting ‘‘Federal 
Power Commission’’ in Section 2(B)(3). 

(3) Executive Order No. 11902 of February 2, 1976 [for-
merly set out as a note under 42 U.S.C. 5841], relating 
to export licensing policy for nuclear materials and 
equipment, is amended by substituting ‘‘the Secretary 
of Energy’’ for ‘‘the Administrator of the United States 
Energy Research and Development Administration, 
hereinafter referred to as the Administrator’’ in Sec-
tion 1(b) and for the ‘‘Administrator’’ in Sections 2 and 
3. 

(4) Executive Order No. 11905, as amended, [formerly 
set out as a note under 50 U.S.C. 401], relating to for-
eign intelligence activities, is further amended by de-
leting ‘‘Energy Research and Development Administra-
tion’’, ‘‘Administrator or the Energy Research and De-
velopment Administration’’, and ‘‘ERDA’’ wherever 
those terms appear and substituting ‘‘Department of 
Energy’’, ‘‘Secretary of Energy’’, and ‘‘DOE’’ respec-
tively. 

(5) Section 3(2) of each of the following Executive Or-
ders is amended by substituting ‘‘Department of En-
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1 So in original. The comma probably should not appear. 
2 See References in Text note below. 

ergy’’ for ‘‘Energy Research and Development Adminis-
tration’’: 

(i) Executive Order No. 11345, as amended [formerly 
set out as a note under 42 U.S.C. 1962b], establishing the 
Great Lakes River Basin Commission. 

(ii) Executive Order No. 11371, as amended [formerly 
set out as a note under 42 U.S.C. 1962b], establishing the 
New England River Basin Commission. 

(iii) Executive Order No. 11578, as amended [formerly 
set out as a note under 42 U.S.C. 1962b], establishing the 
Ohio River Basin Commission. 

(iv) Executive Order No. 11658, as amended [formerly 
set out as a note under 42 U.S.C. 1962b], establishing the 
Missouri River Basin Commission. 

(v) Executive Order No. 11659, as amended [formerly 
set out as a note under 42 U.S.C. 1962b], establishing the 
Mississippi River Basin Commission. 

SEC. 5. Special Provisions Relating to Emergency Pre-
paredness and Mobilization Functions. 

(a) Executive Order No. 10480, as amended [formerly 
set out as a note under 50 App. U.S.C. 2153], is further 
amended by adding thereto the following new Sections: 

‘‘Sec. 609. Effective October 1, 1977, the Secretary of 
Energy shall exercise all authority and discharge all 
responsibility herein delegated to or conferred upon (a) 
the Atomic Energy Commission, and (b) with respect to 
petroleum, gas, solid fuels and electric power, upon the 
Secretary of the Interior. 

‘‘Sec. 610. Whenever the Administrator of General 
Services believes that the functions of an Executive 
agency have been modified pursuant to law in such 
manner as to require the amendment of any Executive 
order which relates to the assignment of emergency 
preparedness functions or the administration of mobili-
zation programs, he shall promptly submit any pro-
posals for the amendment of such Executive orders to 
the Director of the Office of Management and Budget in 
accordance with the provisions of Executive Order No. 
11030, as amended [set out as a note under 44 U.S.C. 
1505]. 

(b) Executive Order No. 11490, as amended [formerly 
set out as a note under 50 App. U.S.C. 2251], is further 
amended by adding thereto the following new section: 

‘‘Sec. 3016. Effective October 1, 1977, the Secretary of 
Energy shall exercise all authority and discharge all 
responsibility herein delegated to or conferred upon (a) 
the Federal Power Commission, (b) the Energy Re-
search and Development Administration, and (c) with 
respect to electric power, petroleum, gas and solid 
fuels, upon the Department of the Interior.’’. 

SEC. 6. This Order shall be effective as of October 1, 
1977, the effective date of the Department of Energy Or-
ganization Act [this chapter] pursuant to the provi-
sions of section 901 [42 U.S.C. 7341] thereof and Execu-
tive Order No. 12009 of September 13, 1977 [formerly set 
out as a note under 42 U.S.C. 7341], and all actions 
taken by the Secretary of Energy on or after October 
1, 1977, which are consistent with the foregoing provi-
sions are entitled to full force and effect. 

JIMMY CARTER. 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in sections 7159, 7174 of this 
title; title 15 section 3418; title 16 section 824a–4. 

§ 7151a. Jurisdiction over matters transferred 
from Energy Research and Development Ad-
ministration 

Notwithstanding any other provision of law, 
jurisdiction over matters transferred to the De-
partment of Energy from the Energy Research 
and Development Administration which on the 
effective date of such transfer were required by 
law, regulation, or administrative order to be 
made on the record after an opportunity for an 
agency hearing may be assigned to the Federal 
Energy Regulatory Commission or retained by 
the Secretary at his discretion. 

(Pub. L. 95–238, title I, § 104(a), Feb. 25, 1978, 92 
Stat. 53.) 

CODIFICATION 

Section was enacted as part of the Department of En-
ergy Act of 1978—Civilian Applications, and not as part 
of the Department of Energy Organization Act which 
comprises this chapter. 

§ 7152. Transfers from Department of the Interior 

(a) Functions relating to electric power 
(1) There are transferred to, and vested in, the 

Secretary all functions of the Secretary of the 
Interior under section 825s of title 16, and all 
other functions of the Secretary of the Interior, 
and officers and components of the Department 
of the Interior, with respect to—

(A) the Southeastern Power Administration; 
(B) the Southwestern Power Administration; 
(C) the Bonneville Power Administration in-

cluding but not limited to the authority con-
tained in the Bonneville Project Act of 1937 [16 
U.S.C. 832 et seq.] and the Federal Columbia 
River Transmission System Act [16 U.S.C. 838 
et seq.]; 

(D) the power marketing functions of the 
Bureau of Reclamation, including the con-
struction, operation, and maintenance of 
transmission lines and attendant facilities; 
and 

(E) the transmission and disposition of the 
electric power and energy generated at Falcon 
Dam and Amistad Dam, international storage 
reservoir projects on the Rio Grande, pursuant 
to the Act of June 18, 1954, as amended by the 
Act of December 23, 1963.

(2) The Southeastern Power Administration, 
the Southwestern Power Administration, and 
the Bonneville Power Administration,1 shall be 
preserved as separate and distinct organiza-
tional entities within the Department. Each 
such entity shall be headed by an Administrator 
appointed by the Secretary. The functions 
transferred to the Secretary in paragraphs 
(1)(A), (1)(B), (1)(C), and (1)(D) shall be exercised 
by the Secretary, acting by and through such 
Administrators. Each such Administrator shall 
maintain his principal office at a place located 
in the region served by his respective Federal 
power marketing entity. 

(3) The functions transferred in paragraphs 
(1)(E) and (1)(F) 2 of this subsection shall be exer-
cised by the Secretary, acting by and through a 
separate and distinct Administration within the 
Department which shall be headed by an Admin-
istrator appointed by the Secretary. The Admin-
istrator shall establish and shall maintain such 
regional offices as necessary to facilitate the 
performance of such functions. Neither the 
transfer of functions effected by paragraph (1)(E) 
of this subsection nor any changes in cost allo-
cation or project evaluation standards shall be 
deemed to authorize the reallocation of joint 
costs of multipurpose facilities theretofore allo-
cated unless and to the extent that such change 
is hereafter approved by Congress. 
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(b), (c) Repealed. Pub. L. 97–100, title II, § 201, 
Dec. 23, 1981, 95 Stat. 1407

(d) Functions of Bureau of Mines 
There are transferred to, and vested in, the 

Secretary those functions of the Secretary of 
the Interior, the Department of the Interior, and 
officers and components of that Department 
under the Act of May 15, 1910, and other authori-
ties, exercised by the Bureau of Mines, but lim-
ited to—

(1) fuel supply and demand analysis and data 
gathering; 

(2) research and development relating to in-
creased efficiency of production technology of 
solid fuel minerals, other than research relat-
ing to mine health and safety and research re-
lating to the environmental and leasing con-
sequences of solid fuel mining (which shall re-
main in the Department of the Interior); and 

(3) coal preparation and analysis. 

(Pub. L. 95–91, title III, § 302, Aug. 4, 1977, 91 Stat. 
578; Pub. L. 97–100, title II, § 201, Dec. 23, 1981, 95 
Stat. 1407; Pub. L. 104–58, title I, § 104(h), Nov. 28, 
1995, 109 Stat. 560.) 

REFERENCES IN TEXT 

The Bonneville Project Act of 1937, referred to in sub-
sec. (a)(1)(C), is act Aug. 20, 1937, ch. 720, 50 Stat. 731, as 
amended, which is classified generally to chapter 12B 
(§ 832 et seq.) of Title 16, Conservation. For complete 
classification of this Act to the Code, see Short Title 
note set out under section 832 of Title 16 and Tables. 

The Federal Columbia River Transmission System 
Act, referred to in subsec. (a)(1)(C), is Pub. L. 93–454, 
Oct. 18, 1974, 88 Stat. 1376, as amended, which is classi-
fied generally to chapter 12G (§ 838 et seq.) of Title 16, 
Conservation. For complete classification of this Act to 
the Code, see Short Title note set out under section 838 
of Title 16 and Tables. 

Act of June 18, 1954, as amended by the Act of Decem-
ber 23, 1963, referred to in subsec. (a)(1)(E), is act June 
18, 1954, ch. 310, 68 Stat. 255, which was not classified to 
the Code. 

Paragraphs (1)(E) and (1)(F) of this subsection, re-
ferred to in subsec. (a)(3), were redesignated as pars. 
(1)(D) and (1)(E) of this subsection, respectively, by 
Pub. L. 104–58, title I, § 104(h)(1)(B), Nov. 28, 1995, 109 
Stat. 560. 

Act of May 15, 1910, referred to in subsec. (d), as 
amended, probably means act May 16, 1910, ch. 240, 36 
Stat. 369, which is classified to sections 1, 3, and 5 to 7 
of Title 30, Mineral Lands and Mining. For complete 
classification of this Act to the Code, see Tables. 

AMENDMENTS 

1995—Subsec. (a)(1)(C) to (F). Pub. L. 104–58, § 104(h)(1), 
redesignated subpars. (D) to (F) as (C) to (E), respec-
tively, and struck out former subpar. (C) which read as 
follows: ‘‘the Alaska Power Administration;’’. 

Subsec. (a)(2). Pub. L. 104–58, § 104(h)(2), inserted 
‘‘and’’ after ‘‘Southwestern Power Administration,’’ 
and struck out ‘‘and the Alaska Power Administra-
tion’’ after ‘‘Bonneville Power Administration,’’. 

1981—Subsecs. (b), (c). Pub. L. 97–100 struck out sub-
secs. (b) and (c) which related, respectively, to the 
functions of the Secretary of Energy to promulgate 
regulations under certain provisions of the Outer Con-
tinental Shelf Lands Act, the Mineral Lands Leasing 
Act, the Mineral Leasing Act for Acquired Lands, the 
Geothermal Steam Act of 1970, and the Energy Policy 
and Conservation Act and to the functions of estab-
lishing production rates for all Federal leases. 

CHANGE OF NAME 

Bureau of Mines redesignated United States Bureau 
of Mines by section 10(b) of Pub. L. 102–285, set out as 

a note under section 1 of Title 30, Mineral Lands and 
Mining. 

EFFECTIVE DATE OF 1995 AMENDMENT 

For effective date of amendment by Pub. L. 104–58, 
see section 104(h) of Pub. L. 104–58, set out below. 

ALASKA POWER ADMINISTRATION ASSET SALE AND 
TERMINATION 

Title I of Pub. L. 104–58 provided that:

‘‘SEC. 101. SHORT TITLE.
‘‘This title may be cited as the ‘Alaska Power Admin-

istration Asset Sale and Termination Act’.

‘‘SEC. 102. DEFINITIONS.
‘‘For purposes of this title: 

‘‘(1) The term ‘Eklutna’ means the Eklutna Hydro-
electric Project and related assets as described in sec-
tion 4 and Exhibit A of the Eklutna Purchase Agree-
ment. 

‘‘(2) The term ‘Eklutna Purchase Agreement’ means 
the August 2, 1989, Eklutna Purchase Agreement be-
tween the Alaska Power Administration of the De-
partment of Energy and the Eklutna Purchasers, to-
gether with any amendments thereto adopted before 
the enactment of this section [Nov. 28, 1995]. 

‘‘(3) The term ‘Eklutna Purchasers’ means the Mu-
nicipality of Anchorage doing business as Municipal 
Light and Power, the Chugach Electric Association, 
Inc. and the Matanuska Electric Association, Inc. 

‘‘(4) The term ‘Snettisham’ means the Snettisham 
Hydroelectric Project and related assets as described 
in section 4 and Exhibit A of the Snettisham Pur-
chase Agreement. 

‘‘(5) The term ‘Snettisham Purchase Agreement’ 
means the February 10, 1989, Snettisham Purchase 
Agreement between the Alaska Power Administra-
tion of the Department of Energy and the Alaska 
Power Authority and its successors in interest, to-
gether with any amendments thereto adopted before 
the enactment of this section. 

‘‘(6) The term ‘Snettisham Purchaser’ means the 
Alaska Industrial Development and Export Authority 
or a successor State agency or authority.

‘‘SEC. 103. SALE OF EKLUTNA AND SNETTISHAM 
HYDROELECTRIC PROJECTS.

‘‘(a) SALE OF EKLUTNA.—The Secretary of Energy is 
authorized and directed to sell Eklutna to the Eklutna 
Purchasers in accordance with the terms of this Act 
and the Eklutna Purchase Agreement. 

‘‘(b) SALE OF SNETTISHAM.—The Secretary of Energy 
is authorized and directed to sell Snettisham to the 
Snettisham Purchaser in accordance with the terms of 
this Act and the Snettisham Purchase Agreement. 

‘‘(c) COOPERATION OF OTHER AGENCIES.—The heads of 
other Federal departments, agencies, and instrumen-
talities of the United States shall assist the Secretary 
of Energy in implementing the sales and conveyances 
authorized and directed by this title. 

‘‘(d) PROCEEDS.—Proceeds from the sales required by 
this title shall be deposited in the Treasury of the 
United States to the credit of miscellaneous receipts. 

‘‘(e) AUTHORIZATION OF APPROPRIATIONS.—There are 
authorized to be appropriated such sums as may be nec-
essary to prepare, survey, and acquire Eklutna and 
Snettisham for sale and conveyance. Such preparations 
and acquisitions shall provide sufficient title to ensure 
the beneficial use, enjoyment, and occupancy by the 
purchasers. 

‘‘(f) CONTRIBUTED FUNDS.—Notwithstanding any other 
provision of law, the Alaska Power Administration is 
authorized to receive, administer, and expend such con-
tributed funds as may be provided by the Eklutna Pur-
chasers or customers or the Snettisham Purchaser or 
customers for the purposes of upgrading, improving, 
maintaining, or administering Eklutna or Snettisham. 
Upon the termination of the Alaska Power Administra-
tion under section 104(f), the Secretary of Energy shall 
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administer and expend any remaining balances of such 
contributed funds for the purposes intended by the con-
tributors.

‘‘SEC. 104. EXEMPTION AND OTHER PROVISIONS.
‘‘(a) FEDERAL POWER ACT.—(1) After the sales author-

ized by this Act occur, Eklutna and Snettisham, in-
cluding future modifications, shall continue to be ex-
empt from the requirements of Part I of the Federal 
Power Act (16 U.S.C. 791a et seq.), except as provided in 
subsection (b). 

‘‘(2) The exemption provided by paragraph (1) shall 
not affect the Memorandum of Agreement entered into 
among the State of Alaska, the Eklutna Purchasers, 
the Alaska Energy Authority, and Federal fish and 
wildlife agencies regarding the protection, mitigation 
of, damages to, and enhancement of fish and wildlife, 
dated August 7, 1991, which remains in full force and ef-
fect. 

‘‘(3) Nothing in this title or the Federal Power Act 
preempts the State of Alaska from carrying out the re-
sponsibilities and authorities of the Memorandum of 
Agreement. 

‘‘(b) SUBSEQUENT TRANSFERS.—Except for subsequent 
assignment of interest in Eklutna by the Eklutna Pur-
chasers to the Alaska Electric Generation and Trans-
mission Cooperative Inc. pursuant to section 19 of the 
Eklutna Purchase Agreement, upon any subsequent 
sale or transfer of any portion of Eklutna or 
Snettisham from the Eklutna Purchasers or the 
Snettisham Purchaser to any other person, the exemp-
tion set forth in paragraph (1) of subsection (a) of this 
section shall cease to apply to such portion. 

‘‘(c) REVIEW.—(1) The United States District Court for 
the District of Alaska shall have jurisdiction to review 
decisions made under the Memorandum of Agreement 
and to enforce the provisions of the Memorandum of 
Agreement, including the remedy of specific perform-
ance. 

‘‘(2) An action seeking review of a Fish and Wildlife 
Program (‘Program’) of the Governor of Alaska under 
the Memorandum of Agreement or challenging actions 
of any of the parties to the Memorandum of Agreement 
prior to the adoption of the Program shall be brought 
not later than 90 days after the date on which the Pro-
gram is adopted by the Governor of Alaska, or be 
barred. 

‘‘(3) An action seeking review of implementation of 
the Program shall be brought not later than 90 days 
after the challenged act implementing the Program, or 
be barred. 

‘‘(d) EKLUTNA LANDS.—With respect to Eklutna lands 
described in Exhibit A of the Eklutna Purchase Agree-
ment: 

‘‘(1) The Secretary of the Interior shall issue rights-
of-way to the Alaska Power Administration for sub-
sequent reassignment to the Eklutna Purchasers—

‘‘(A) at no cost to the Eklutna Purchasers; 
‘‘(B) to remain effective for a period equal to the 

life of Eklutna as extended by improvements, re-
pairs, renewals, or replacements; and 

‘‘(C) sufficient for the operation of, maintenance 
of, repair to, and replacement of, and access to, 
Eklutna facilities located on military lands and 
lands managed by the Bureau of Land Management, 
including lands selected by the State of Alaska. 
‘‘(2) Fee title to lands at Anchorage Substation 

shall be transferred to Eklutna Purchasers at no ad-
ditional cost if the Secretary of the Interior deter-
mines that pending claims to, and selections of, those 
lands are invalid or relinquished. 

‘‘(3) With respect to the Eklutna lands identified in 
paragraph 1 of Exhibit A of the Eklutna Purchase 
Agreement, the State of Alaska may select, and the 
Secretary of the Interior shall convey to the State, 
improved lands under the selection entitlements in 
section 6 of the Act of July 7, 1958 (commonly re-
ferred to as the Alaska Statehood Act, Public Law 
85–508; 72 Stat. 339) [set out as a note preceding sec-
tion 21 of Title 48, Territories and Insular Posses-

sions], and the North Anchorage Land Agreement 
dated January 31, 1983. This conveyance shall be sub-
ject to the rights-of-way provided to the Eklutna 
Purchasers under paragraph (1). 
‘‘(e) SNETTISHAM LANDS.—With respect to the 

Snettisham lands identified in paragraph 1 of Exhibit A 
of the Snettisham Purchase Agreement and Public 
Land Order No. 5108, the State of Alaska may select, 
and the Secretary of the Interior shall convey to the 
State of Alaska, improved lands under the selection en-
titlements in section 6 of the Act of July 7, 1958 (com-
monly referred to as the Alaska Statehood Act, Public 
Law 85–508; 72 Stat. 339). 

‘‘(f) TERMINATION OF ALASKA POWER ADMINISTRA-
TION.—Not later than one year after both of the sales 
authorized in section 103 have occurred, as measured by 
the Transaction Dates stipulated in the Purchase 
Agreements, the Secretary of Energy shall—

‘‘(1) complete the business of, and close out, the 
Alaska Power Administration; 

‘‘(2) submit to Congress a report documenting the 
sales; and 

‘‘(3) return unobligated balances of funds appro-
priated for the Alaska Power Administration to the 
Treasury of the United States. 
‘‘(g) REPEALS.—(1) The Act of July 31, 1950 (64 Stat. 

382) [enacting sections 312 to 312d of Title 48, Terri-
tories and Insular Possessions, and provisions formerly 
set out as a note under section 312 of Title 48] is re-
pealed effective on the date that Eklutna is conveyed 
to the Eklutna Purchasers [ownership of Eklutna 
project transferred Oct. 2, 1997]. 

‘‘(2) Section 204 of the Flood Control Act of 1962 (76 
Stat. 1193) is repealed effective on the date that 
Snettisham is conveyed to the Snettisham Purchaser 
[purchase of Snettisham project completed Aug. 19, 
1998]. 

‘‘(3) The Act of August 9, 1955 [enacting sections 
1962d–12 to 1962d–14 of this title], concerning water re-
sources investigation in Alaska (69 Stat. 618), is re-
pealed. 

‘‘(h) DOE ORGANIZATION ACT.—As of the later of the 
two dates determined in paragraphs (1) and (2) of sub-
section (g), section 302(a) of the Department of Energy 
Organization Act (42 U.S.C. 7152(a)) is amended—

‘‘(1) in paragraph (1)—
‘‘(A) by striking subparagraph (C); and 
‘‘(B) by redesignating subparagraphs (D), (E), and 

(F) as subparagraphs (C), (D), and (E) respectively; 
and 
‘‘(2) in paragraph (2) by striking out ‘and the Alas-

ka Power Administration’ and by inserting ‘and’ 
after ‘Southwestern Power Administration,’. 
‘‘(i) DISPOSAL.—The sales of Eklutna and Snettisham 

under this title are not considered disposal of Federal 
surplus property under the Federal Property and Ad-
ministrative Services Act of 1949 (40 U.S.C. 484) [see 
Short Title note set out under section 471 of Title 40, 
Public Buildings, Property, and Works] or the Act of 
October 3, 1944, popularly referred to as the ‘Surplus 
Property Act of 1944’ (50 U.S.C. App. 1622).

‘‘SEC. 105. OTHER FEDERAL HYDROELECTRIC 
PROJECTS.

‘‘The provisions of this title regarding the sale of the 
Alaska Power Administration’s hydroelectric projects 
under section 103 and the exemption of these projects 
from Part I of the Federal Power Act [16 U.S.C. 791a et 
seq.] under section 104 do not apply to other Federal 
hydroelectric projects.’’

USE OF FUNDS TO STUDY NONCOST-BASED METHODS OF 
PRICING HYDROELECTRIC POWER 

Pub. L. 102–377, title V, § 505, Oct. 2, 1992, 106 Stat. 
1343, provided that: ‘‘Notwithstanding any other provi-
sion of this Act, subsequent Energy and Water Develop-
ment Appropriations Acts or any other provision of law 
hereafter, none of the funds made available under this 
Act, subsequent Energy and Water Development Appro-
priations Acts or any other law hereafter shall be used 
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1 See References in Text note below. 

for the purposes of conducting any studies relating or 
leading to the possibility of changing from the cur-
rently required ‘at cost’ to a ‘market rate’ or any other 
noncost-based method for the pricing of hydroelectric 
power by the six Federal public power authorities, or 
other agencies or authorities of the Federal Govern-
ment, except as may be specifically authorized by Act 
of Congress hereafter enacted.’’

TRANSFERS TO SECRETARY OF THE INTERIOR OF CER-
TAIN FOSSIL ENERGY RESEARCH AND DEVELOPMENT 
AUTHORITIES 

Pub. L. 97–257, title I, § 100, Sept. 10, 1982, 96 Stat. 841, 
provided: ‘‘That there are transferred to, and vested in, 
the Secretary of the Interior all functions vested in, or 
delegated to, the Secretary of Energy and the Depart-
ment of Energy under or with respect to (1) the Act of 
May 16, 1910 [30 U.S.C. 1, 3, 5–7], and other authorities 
formerly exercised by the Bureau of Mines [now United 
States Bureau of Mines], but limited to research and 
development relating to increased efficiency of produc-
tion technology of solid fuel minerals; (2) section 908 of 
the Surface Mining Control and Reclamation Act of 
1977, relating to research and development concerning 
alternative coal mining technologies (30 U.S.C. 1328); (3) 
sections 5(g)(2), 8(a)(4), 8(a)(9), 27(b)(2)(3) of the Outer 
Continental Shelf Lands Act (43 U.S.C. 1334(g)(2) and 
1337(a)(4) and 1337(a)(9) [and 1353(b)(2) and (3)]); and (4) 
section 105 of the Energy Policy and Conservation Act 
(42 U.S.C. 6213): Provided further, That the personnel 
employed, personnel positions, equipment, facilities, 
and unexpended balances of the aforementioned trans-
ferred programs shall be merged with the ‘Mines and 
minerals’ account of the Bureau of Mines.’’

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in section 7153 of this title; 
title 16 section 839f; title 33 section 2213. 

§ 7153. Administration of leasing transfers 

(a) Authority retained by Secretary of the Inte-
rior 

The Secretary of the Interior shall retain any 
authorities not transferred under section 
7152(b) 1 of this title and shall be solely respon-
sible for the issuance and supervision of Federal 
leases and the enforcement of all regulations ap-
plicable to the leasing of mineral resources, in-
cluding but not limited to lease terms and con-
ditions and production rates. No regulation pro-
mulgated by the Secretary shall restrict or 
limit any authority retained by the Secretary of 
the Interior under section 7152(b) 1 of this title 
with respect to the issuance or supervision of 
Federal leases. Nothing in section 7152(b) 1 of 
this title shall be construed to affect Indian 
lands and resources or to transfer any functions 
of the Secretary of the Interior concerning such 
lands and resources. 

(b) Consultation with Secretary of the Interior 
with respect to promulgation of regulations 

In exercising the authority under section 
7152(b) 1 of this title to promulgate regulations, 
the Secretary shall consult with the Secretary 
of the Interior during the preparation of such 
regulations and shall afford the Secretary of the 
Interior not less than thirty days, prior to the 
date on which the Department first publishes or 
otherwise prescribes regulations, to comment on 
the content and effect of such regulations. 

(c) Repealed. Pub. L. 97–100, title II, § 201, Dec. 
23, 1981, 95 Stat. 1407

(d) Preparation of environmental impact state-
ment 

The Department of the Interior shall be the 
lead agency for the purpose of preparation of an 
environmental impact statement required by 
section 4332(2)(C) of this title for any action 
with respect to the Federal leases taken under 
the authority of this section, unless the action 
involves only matters within the exclusive au-
thority of the Secretary. 

(Pub. L. 95–91, title III, § 303, Aug. 4, 1977, 91 Stat. 
579; Pub. L. 97–100, title II, § 201, Dec. 23, 1981, 95 
Stat. 1407.) 

REFERENCES IN TEXT 

Section 7152(b) of this title, referred to in subsecs. (a) 
and (b), was repealed by Pub. L. 97–100, title II, § 201, 
Dec. 23, 1981, 95 Stat. 1407. 

AMENDMENTS 

1981—Subsec. (c). Pub. L. 97–100 struck out subsec. (c) 
which afforded the Secretary of Energy the opportunity 
to disapprove any terms and conditions on which the 
Secretary of the Interior proposed to issue a Federal 
lease. 

§ 7154. Transfers from Department of Housing 
and Urban Development 

(a) There is transferred to, and vested in, the 
Secretary the functions vested in the Secretary 
of Housing and Urban Development pursuant to 
section 304 of the Energy Conservation Stand-
ards for New Buildings Act of 1976 [42 U.S.C. 
6833], to develop and promulgate energy con-
servation standards for new buildings. The Sec-
retary of Housing and Urban Development shall 
provide the Secretary with any necessary tech-
nical assistance in the development of such 
standards. All other responsibilities, pursuant to 
title III of the Energy Conservation and Produc-
tion Act [42 U.S.C. 6831 et seq.], shall remain 
with the Secretary of Housing and Urban Devel-
opment, except that the Secretary shall be kept 
fully and currently informed of the implementa-
tion of the promulgated standards. 

(b) There is hereby transferred to, and vested 
in, the Secretary the functions vested in the 
Secretary of Housing and Urban Development 
pursuant to section 1701z–8 of title 12. 

(Pub. L. 95–91, title III, § 304, Aug. 4, 1977, 91 Stat. 
580.) 

REFERENCES IN TEXT 

The Energy Conservation and Production Act, re-
ferred to in subsec. (a), is Pub. L. 94–385, Aug. 14, 1976, 
90 Stat. 1125, as amended. Title III of the Energy Con-
servation and Production Act, known as the Energy 
Conservation Standards for New Buildings Act of 1976, 
is classified generally to subchapter II (§ 6831 et seq.) of 
chapter 81 of this title. For complete classification of 
the Energy Conservation and Production Act and the 
Energy Standards for New Buildings Act of 1976 to the 
Code, see Short Title note set out under section 6801 of 
this title and Tables. 

§ 7155. Repealed. Pub. L. 103–272, § 7(b), July 5, 
1994, 108 Stat. 1379

Section, Pub. L. 95–91, title III, § 306, Aug. 4, 1977, 91 
Stat. 581, transferred to Secretary the functions set 
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forth in Interstate Commerce Act and vested by law in 
Interstate Commerce Commission or Chairman and 
members thereof as related to transportation of oil by 
pipeline. See section 60501 of Title 49, Transportation. 

§ 7156. Transfers from Department of the Navy 

There are transferred to and vested in the Sec-
retary all functions vested by chapter 641 of 
title 10, in the Secretary of the Navy as they re-
late to the administration of and jurisdiction 
over—

(1) Naval Petroleum Reserve Numbered 1 
(Elk Hills), located in Kern County, California, 
established by Executive order of the Presi-
dent, dated September 2, 1912; 

(2) Naval Petroleum Reserve Numbered 2 
(Buena Vista), located in Kern County, Cali-
fornia, established by Executive order of the 
President, dated December 13, 1912; 

(3) Naval Petroleum Reserve Numbered 3 
(Teapot Dome), located in Wyoming, estab-
lished by Executive order of the President, 
dated April 30, 1915; 

(4) Oil Shale Reserve Numbered 1, located in 
Colorado, established by Executive order of 
the President, dated December 6, 1916, as 
amended by Executive order dated June 12, 
1919; 

(5) Oil Shale Reserve Numbered 2, located in 
Utah, established by Executive order of the 
President, dated December 6, 1916; and 

(6) Oil Shale Reserve Numbered 3, located in 
Colorado, established by Executive order of 
the President, dated September 27, 1924.

In the administration of any of the functions 
transferred to, and vested in, the Secretary by 
this section the Secretary shall take into con-
sideration the requirements of national secu-
rity. 

(Pub. L. 95–91, title III, § 307, Aug. 4, 1977, 91 Stat. 
581.) 

§ 7156a. Repealed. Pub. L. 105–85, div. C, title 
XXXIV, § 3403, Nov. 18, 1997, 111 Stat. 2059

Section, Pub. L. 96–137, § 2, Dec. 12, 1979, 93 Stat. 1061, 
related to assignment of naval officers to key manage-
ment positions within Office of Naval Petroleum and 
Oil Shale Reserves in Department of Energy and to po-
sition of Director. 

§ 7157. Transfers from Department of Commerce 

There are transferred to, and vested in, the 
Secretary all functions of the Secretary of Com-
merce, the Department of Commerce, and offi-
cers and components of that Department, as re-
late to or are utilized by the Office of Energy 
Programs, but limited to industrial energy con-
servation programs. 

(Pub. L. 95–91, title III, § 308, Aug. 4, 1977, 91 Stat. 
581.) 

§ 7158. Naval reactor and military application 
programs 

The Division of Naval Reactors established 
pursuant to section 2035 of this title, and respon-
sible for research, design, development, health, 
and safety matters pertaining to naval nuclear 
propulsion plants and assigned civilian power re-
actor programs is transferred to the Department 

under the Under Secretary for Nuclear Security, 
and such organizational unit shall be deemed to 
be an organizational unit established by this 
chapter. 

(Pub. L. 95–91, title III, § 309, Aug. 4, 1977, 91 Stat. 
581; Pub. L. 106–65, div. C, title XXXII, § 3294(c), 
Oct. 5, 1999, 113 Stat. 970.) 

REFERENCES IN TEXT 

This chapter, referred to in text, was in the original 
‘‘this Act’’, meaning Pub. L. 95–91, Aug. 4, 1977, 91 Stat. 
565, as amended, known as the Department of Energy 
Organization Act, which is classified principally to this 
chapter. For complete classification of this Act to the 
Code, see Short Title note set out under section 7101 of 
this title and Tables. 

AMENDMENTS 

1999—Pub. L. 106–65 struck out subsec. (a) designation 
before ‘‘The Division of Naval Reactors’’, substituted 
‘‘Under Secretary for Nuclear Security’’ for ‘‘Assistant 
Secretary to whom the Secretary has assigned the 
function listed in section 7133(a)(2)(E) of this title’’, and 
struck out subsec. (b) which read as follows: ‘‘The Divi-
sion of Military Application, established by section 2035 
of this title, and the functions of the Energy Research 
and Development Administration with respect to the 
Military Liaison Committee, established by section 
2037 of this title, are transferred to the Department 
under the Assistant Secretary to whom the Secretary 
has assigned those functions listed in section 7133(a)(5) 
of this title, and such organizational units shall be 
deemed to be organizational units established by this 
chapter.’’

EFFECTIVE DATE OF 1999 AMENDMENT 

Amendment by Pub. L. 106–65 effective Mar. 1, 2000, 
see section 3299 of Pub. L. 106–65, set out as an Effective 
Date note under section 2401 of Title 50, War and Na-
tional Defense. 

TRANSFER OF FUNCTIONS 

All national security functions and activities per-
formed immediately before Oct. 5, 1999, by the Office of 
Naval Reactors transferred to the Administrator for 
Nuclear Security of the National Nuclear Security Ad-
ministration of the Department of Energy, and the 
Deputy Administrator for Naval Reactors of the Ad-
ministration to be assigned the responsibilities, au-
thorities, and accountability for all functions of the Of-
fice of Naval Reactors under Executive Order No. 12344, 
set out below, see sections 2406 and 2481 of Title 50, War 
and National Defense. 

EXECUTIVE ORDER NO. 12344 TO REMAIN IN FORCE 

Except as otherwise specified in section 2406 of Title 
50, War and National Defense, and notwithstanding any 
other provision of title XXXII of Pub. L. 106–65 (see 
Short Title note set out under section 2401 of Title 50), 
the provisions of Executive Order No. 12344 (set out 
below) to remain in full force and effect until changed 
by law, see section 2406 of Title 50. 

Pub. L. 98–525, title XVI, § 1634, Oct. 19, 1984, 98 Stat. 
2649, provided that: ‘‘The provisions of Executive Order 
Numbered 12344, dated February 1, 1982 [set out below], 
pertaining to the Naval Nuclear Propulsion Program, 
shall remain in force until changed by law.’’

EX. ORD. NO. 12344. NAVAL NUCLEAR PROPULSION 
PROGRAM 

Ex. Ord. No. 12344, Feb. 1, 1982, 47 F.R. 4979, provided: 
By the authority vested in me as President and as 

Commander in Chief of the Armed Forces of the United 
States of America, with recognition of the crucial im-
portance to national security of the Naval Nuclear Pro-
pulsion Program, and for the purpose of preserving the 
basic structure, policies, and practices developed for 
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this Program in the past and assuring that the Pro-
gram will continue to function with excellence, it is 
hereby ordered as follows: 

SECTION 1. The Naval Nuclear Propulsion Program is 
an integrated program carried out by two organiza-
tional units, one in the Department of Energy and the 
other in the Department of the Navy. 

SEC. 2. Both organizational units shall be headed by 
the same individual so that the activities of each may 
continue in practice under common management. This 
individual shall direct the Naval Nuclear Propulsion 
Program in both departments. The director shall be 
qualified by reason of technical background and experi-
ence in naval nuclear propulsion. The director may be 
either a civilian or an officer of the United States 
Navy, active or retired. 

SEC. 3. The Secretary of the Navy (through the Sec-
retary of Defense) and the Secretary of Energy shall 
obtain the approval of the President to appoint the di-
rector of the Naval Nuclear Propulsion Program for 
their respective Departments. The director shall be ap-
pointed to serve a term of eight years, except that the 
Secretary of Energy and the Secretary of the Navy 
may, with mutual concurrence, terminate or extend 
the term of the respective appointments. 

SEC. 4. An officer of the United States Navy ap-
pointed as director shall be nominated for the grade of 
Admiral. A civilian serving as director shall be com-
pensated at a rate to be specified at the time of ap-
pointment. 

SEC. 5. Within the Department of Energy, the Sec-
retary of Energy shall assign to the director the re-
sponsibility of performing the functions of the Division 
of Naval Reactors transferred to the Department of En-
ergy by Section 309(a) of the Department of Energy Or-
ganization Act (42 U.S.C. 7158), including assigned civil-
ian power reactor programs, and any naval nuclear pro-
pulsion functions of the Department of Energy, includ-
ing: 

(a) direct supervision over the Bettis and Knolls 
Atomic Power Laboratories, the Expended Core Facil-
ity and naval reactor prototype plants; 

(b) research, development, design, acquisition, speci-
fication, construction, inspection, installation, certifi-
cation, testing, overhaul, refueling, operating practices 
and procedures, maintenance, supply support, and ulti-
mate disposition, of naval nuclear propulsion plants, 
including components thereof, and any special mainte-
nance and service facilities related thereto; 

(c) the safety of reactors and associated navel [naval] 
nuclear propulsion plants, and control of radiation and 
radioactivity associated with naval nuclear propulsion 
activities, including prescribing and enforcing stand-
ards and regulations for these areas as they affect the 
environment and the safety and health of workers, op-
erators, and the general public; 

(d) training, including training conducted at the 
naval prototype reactors of the Department of Energy, 
and assistance and concurrence in the selection, train-
ing, qualification, and assignment of personnel report-
ing to the director and of personnel who supervise, op-
erate, or maintain naval nuclear propulsion plants; and 

(e) administration of the Naval Nuclear Propulsion 
Program, including oversight of program support in 
areas such as security, nuclear safeguards and trans-
portation, public information, procurement, logistics 
and fiscal management. 

SEC. 6. Within the Department of Energy, the director 
shall report to the Secretary of Energy, through the 
Assistant Secretary assigned nuclear energy functions 
and shall serve as a Deputy Assistant Secretary. The 
director shall have direct access to the Secretary of En-
ergy and other senior officials in the Department of En-
ergy concerning naval nuclear propulsion matters, and 
to all other personnel who supervise, operate or main-
tain naval nuclear propulsion plants and support facili-
ties for the Department of Energy. 

SEC. 7. Within the Department of the Navy, the Sec-
retary of the Navy shall assign to the director responsi-
bility to supervise all technical aspects of the Navy’s 
nuclear propulsion work, including: 

(a) research, development, design, procurement, spec-
ification, construction, inspection, installation, certifi-
cation, testing, overhaul, refueling, operating practices 
and procedures, maintenance, supply support, and ulti-
mate disposition, of naval nuclear propulsion plants, 
including components thereof, and any special mainte-
nance and service facilities related thereto; and 

(b) training programs, including Nuclear Power 
Schools of the Navy, and assistance and concurrence in 
the selection, training, qualification, and assignment 
of personnel reporting to the director and of Govern-
ment personnel who supervise, operate, or maintain 
naval nuclear propulsion plants. 

SEC. 8. Within the Department of the Navy, the Sec-
retary of the Navy shall assign to the director responsi-
bility within the Navy for: 

(a) the safety of reactors and associated naval nu-
clear propulsion plants, and control of radiation and ra-
dioactivity associated with naval nuclear propulsion 
activities, including prescribing and enforcing stand-
ards and regulations for these areas as they affect the 
environment and the safety and health of workers, op-
erators, and the general public. 

(b) administration of the Naval Nuclear Propulsion 
Program, including oversight of program support in 
areas such as security, nuclear safeguards and trans-
portation, public information, procurement, logistics, 
and fiscal management. 

SEC. 9. In addition to any other organizational assign-
ments within the Department of the Navy, the director 
shall report directly to the Chief of Naval Operations. 
The director shall have direct access to the Secretary 
of the Navy and other senior officials in the Depart-
ment of the Navy concerning naval nuclear propulsion 
matters, and to all other Government personnel who 
supervise, operate, or maintain naval nuclear propul-
sion plants and support facilities. 

SEC. 10. This Order is effective on February 1, 1982. 

RONALD REAGAN. 

§ 7159. Transfer to Department of Transportation 

Notwithstanding section 7151(a) of this title, 
there are transferred to, and vested in, the Sec-
retary of Transportation all of the functions 
vested in the Administrator of the Federal En-
ergy Administration by section 6361(b)(1)(B) of 
this title. 

(Pub. L. 95–91, title III, § 310, Aug. 4, 1977, 91 Stat. 
582.)

SUBCHAPTER IV—FEDERAL ENERGY 
REGULATORY COMMISSION 

SUBCHAPTER REFERRED TO IN OTHER SECTIONS 

This subchapter is referred to in sections 7134, 7136, 
7151, 7298, 7301, 7341 of this title. 

§ 7171. Appointment and administration 

(a) Federal Energy Regulatory Commission; es-
tablishment 

There is established within the Department an 
independent regulatory commission to be known 
as the Federal Energy Regulatory Commission. 

(b) Composition; term of office; conflict of inter-
est; expiration of terms 

(1) The Commission shall be composed of five 
members appointed by the President, by and 
with the advice and consent of the Senate. One 
of the members shall be designated by the Presi-
dent as Chairman. Members shall hold office for 
a term of 5 years and may be removed by the 
President only for inefficiency, neglect of duty, 
or malfeasance in office. Not more than three 
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members of the Commission shall be members of 
the same political party. Any Commissioner ap-
pointed to fill a vacancy occurring prior to the 
expiration of the term for which his predecessor 
was appointed shall be appointed only for the re-
mainder of such term. A Commissioner may con-
tinue to serve after the expiration of his term 
until his successor is appointed and has been 
confirmed and taken the oath of Office, except 
that such Commissioner shall not serve beyond 
the end of the session of the Congress in which 
such term expires. Members of the Commission 
shall not engage in any other business, vocation, 
or employment while serving on the Commis-
sion. 

(2) Notwithstanding the third sentence of 
paragraph (1), the terms of members first taking 
office after April 11, 1990, shall expire as follows: 

(A) In the case of members appointed to suc-
ceed members whose terms expire in 1991, one 
such member’s term shall expire on June 30, 
1994, and one such member’s term shall expire 
on June 30, 1995, as designated by the Presi-
dent at the time of appointment. 

(B) In the case of members appointed to suc-
ceed members whose terms expire in 1992, one 
such member’s term shall expire on June 30, 
1996, and one such member’s term shall expire 
on June 30, 1997, as designated by the Presi-
dent at the time of appointment. 

(C) In the case of the member appointed to 
succeed the member whose term expires in 
1993, such member’s term shall expire on June 
30, 1998. 

(c) Duties and responsibilities of Chairman 
The Chairman shall be responsible on behalf of 

the Commission for the executive and adminis-
trative operation of the Commission, including 
functions of the Commission with respect to (1) 
the appointment and employment of hearing ex-
aminers in accordance with the provisions of 
title 5, (2) the selection, appointment, and fixing 
of the compensation of such personnel as he 
deems necessary, including an executive direc-
tor, (3) the supervision of personnel employed by 
or assigned to the Commission, except that each 
member of the Commission may select and su-
pervise personnel for his personal staff, (4) the 
distribution of business among personnel and 
among administrative units of the Commission, 
and (5) the procurement of services of experts 
and consultants in accordance with section 3109 
of title 5. The Secretary shall provide to the 
Commission such support and facilities as the 
Commission determines it needs to carry out its 
functions. 
(d) Supervision and direction of members, em-

ployees, or other personnel of Commission 
In the performance of their functions, the 

members, employees, or other personnel of the 
Commission shall not be responsible to or sub-
ject to the supervision or direction of any offi-
cer, employee, or agent of any other part of the 
Department. 
(e) Designation of Acting Chairman; quorum; 

seal 
The Chairman of the Commission may des-

ignate any other member of the Commission as 
Acting Chairman to act in the place and stead of 

the Chairman during his absence. The Chairman 
(or the Acting Chairman in the absence of the 
Chairman) shall preside at all sessions of the 
Commission and a quorum for the transaction of 
business shall consist of at least three members 
present. Each member of the Commission, in-
cluding the Chairman, shall have one vote. Ac-
tions of the Commission shall be determined by 
a majority vote of the members present. The 
Commission shall have an official seal which 
shall be judicially noticed. 
(f) Rules 

The Commission is authorized to establish 
such procedural and administrative rules as are 
necessary to the exercise of its functions. Until 
changed by the Commission, any procedural and 
administrative rules applicable to particular 
functions over which the Commission has juris-
diction shall continue in effect with respect to 
such particular functions. 
(g) Powers of Commission 

In carrying out any of its functions, the Com-
mission shall have the powers authorized by the 
law under which such function is exercised to 
hold hearings, sign and issue subpenas, admin-
ister oaths, examine witnesses, and receive evi-
dence at any place in the United States it may 
designate. The Commission may, by one or more 
of its members or by such agents as it may des-
ignate, conduct any hearing or other inquiry 
necessary or appropriate to its functions, except 
that nothing in this subsection shall be deemed 
to supersede the provisions of section 556 of title 
5 relating to hearing examiners. 
(h) Principal office of Commission 

The principal office of the Commission shall 
be in or near the District of Columbia, where its 
general sessions shall be held, but the Commis-
sion may sit anywhere in the United States. 
(i) Commission deemed agency; attorney for 

Commission 
For the purpose of section 552b of title 5, the 

Commission shall be deemed to be an agency. 
Except as provided in section 518 of title 28, re-
lating to litigation before the Supreme Court, 
attorneys designated by the Chairman of the 
Commission may appear for, and represent the 
Commission in, any civil action brought in con-
nection with any function carried out by the 
Commission pursuant to this chapter or as oth-
erwise authorized by law. 
(j) Annual authorization and appropriation re-

quest 
In each annual authorization and appropria-

tion request under this chapter, the Secretary 
shall identify the portion thereof intended for 
the support of the Commission and include a 
statement by the Commission (1) showing the 
amount requested by the Commission in its 
budgetary presentation to the Secretary and the 
Office of Management and Budget and (2) an as-
sessment of the budgetary needs of the Commis-
sion. Whenever the Commission submits to the 
Secretary, the President, or the Office of Man-
agement and Budget, any legislative rec-
ommendation or testimony, or comments on 
legislation, prepared for submission to Congress, 
the Commission shall concurrently transmit a 
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copy thereof to the appropriate committees of 
Congress. 

(Pub. L. 95–91, title IV, § 401, Aug. 4, 1977, 91 Stat. 
582; Pub. L. 101–271, § 2(a), (b), Apr. 11, 1990, 104 
Stat. 135.) 

REFERENCES IN TEXT 

This chapter, referred to in subsecs. (i) and (j), was in 
the original ‘‘this Act’’, meaning Pub. L. 95–91, Aug. 4, 
1977, 91 Stat. 565, as amended, known as the Depart-
ment of Energy Organization Act, which is classified 
principally to this chapter. For complete classification 
of this Act to the Code, see Short Title note set out 
under section 7101 of this title and Tables. 

AMENDMENTS 

1990—Subsec. (b). Pub. L. 101–271 designated existing 
provisions as par. (1), substituted ‘‘5 years’’ for ‘‘four 
years’’, struck out after third sentence ‘‘The terms of 
the members first taking office shall expire (as des-
ignated by the President at the time of appointment), 
two at the end of two years, two at the end of three 
years, and one at the end of four years.’’, substituted 
‘‘A Commissioner may continue to serve after the expi-
ration of his term until his successor is appointed and 
has been confirmed and taken the oath of Office, except 
that such Commissioner shall not serve beyond the end 
of the session of the Congress in which such term ex-
pires.’’ for ‘‘A Commissioner may continue to serve 
after the expiration of his term until his successor has 
taken office, except that he may not so continue to 
serve for more than one year after the date on which 
his term would otherwise expire under this sub-
section.’’, and added par. (2). 

EFFECTIVE DATE OF 1990 AMENDMENT 

Section 2(c) of Pub. L. 101–271 provided that: ‘‘The 
amendments made by this section [amending this sec-
tion] apply only to persons appointed or reappointed as 
members of the Federal Energy Regulatory Commis-
sion after the date of enactment of this Act [Apr. 11, 
1990].’’

RENEWABLE ENERGY AND ENERGY CONSERVATION 
INCENTIVES 

Pub. L. 101–549, title VIII, § 808, Nov. 15, 1990, 104 Stat. 
2690, provided that: 

‘‘(a) DEFINITION.—For purposes of this section, ‘re-
newable energy’ means energy from photovoltaic, solar 
thermal, wind, geothermal, and biomass energy produc-
tion technologies. 

‘‘(b) RATE INCENTIVES STUDY.—Within 18 months after 
enactment [Nov. 15, 1990], the Federal Energy Regu-
latory Commission, in consultation with the Environ-
mental Protection Agency, shall complete a study 
which calculates the net environmental benefits of re-
newable energy, compared to nonrenewable energy, and 
assigns numerical values to them. The study shall in-
clude, but not be limited to, environmental impacts on 
air, water, land use, water use, human health, and 
waste disposal. 

‘‘(c) MODEL REGULATIONS.—In conjunction with the 
study in subsection (b), the Commission shall propose 
one or more models for incorporating the net environ-
mental benefits into the regulatory treatment of re-
newable energy in order to provide economic compensa-
tion for those benefits. 

‘‘(d) REPORT.—The Commission shall transmit the 
study and the model regulations to Congress, along 
with any recommendations on the best ways to reward 
renewable energy technologies for their environmental 
benefits, in a report no later than 24 months after en-
actment [Nov. 15, 1990].’’

RETENTION AND USE OF REVENUES FROM LICENSING 
FEES, INSPECTION SERVICES, AND OTHER SERVICES 
AND COLLECTIONS; REDUCTION TO ACHIEVE FINAL 
FISCAL YEAR APPROPRIATION 

Pub. L. 107–66, title III, Nov. 12, 2001, 115 Stat. 508, 
provided in part: ‘‘That notwithstanding any other pro-

vision of law, not to exceed $184,155,000 of revenues from 
fees and annual charges, and other services and collec-
tions in fiscal year 2002 shall be retained and used for 
necessary expenses in this account, and shall remain 
available until expended: Provided further, That the 
sum herein appropriated from the General Fund shall 
be reduced as revenues are received during fiscal year 
2002 so as to result in a final fiscal year 2002 appropria-
tion from the General Fund estimated at not more than 
$0’’. 

Similar provisions were contained in the following 
prior appropriation acts: 

Pub. L. 106–377, § 1(a)(2) [title III], Oct. 27, 2000, 114 
Stat. 1441, 1441A–78. 

Pub. L. 106–60, title III, Sept. 29, 1999, 113 Stat. 494. 
Pub. L. 105–245, title III, Oct. 7, 1998, 112 Stat. 1851. 
Pub. L. 105–62, title III, Oct. 13, 1997, 111 Stat. 1334. 
Pub. L. 104–206, title III, Sept. 30, 1996, 110 Stat. 2998. 
Pub. L. 104–46, title III, Nov. 13, 1995, 109 Stat. 416. 
Pub. L. 103–316, title III, Aug. 26, 1994, 108 Stat. 1719. 
Pub. L. 103–126, title III, Oct. 28, 1993, 107 Stat. 1330. 
Pub. L. 102–377, title III, Oct. 2, 1992, 106 Stat. 1338. 
Pub. L. 102–104, title III, Aug. 17, 1991, 105 Stat. 531. 
Pub. L. 101–514, title III, Nov. 5, 1990, 104 Stat. 2093. 
Pub. L. 101–101, title III, Sept. 29, 1989, 103 Stat. 661. 
Pub. L. 100–371, title III, July 19, 1988, 102 Stat. 870. 
Pub. L. 100–202, § 101(d) [title III], Dec. 22, 1987, 101 

Stat. 1329–104, 1329–124. 
Pub. L. 99–500, § 101(e) [title III], Oct. 18, 1986, 100 Stat. 

1783–194, 1783–208, and Pub. L. 99–591, § 101(e) [title III], 
Oct. 30, 1986, 100 Stat. 3341–194, 3341–208. 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in section 7192 of this title. 

§ 7172. Jurisdiction of Commission 
(a) Transfer of functions from Federal Power 

Commission 
(1) There are transferred to, and vested in, the 

Commission the following functions of the Fed-
eral Power Commission or of any member of the 
Commission or any officer or component of the 
Commission: 

(A) the investigation, issuance, transfer, re-
newal, revocation, and enforcement of licenses 
and permits for the construction, operation, 
and maintenance of dams, water conduits, res-
ervoirs, powerhouses, transmission lines, or 
other works for the development and improve-
ment of navigation and for the development 
and utilization of power across, along, from, or 
in navigable waters under part I of the Federal 
Power Act [16 U.S.C. 791a et seq.]; 

(B) the establishment, review, and enforce-
ment of rates and charges for the transmission 
or sale of electric energy, including deter-
minations on construction work in progress, 
under part II of the Federal Power Act [16 
U.S.C. 824 et seq.], and the interconnection, 
under section 202(b), of such Act [16 U.S.C. 
824a(b)], of facilities for the generation, trans-
mission, and sale of electric energy (other 
than emergency interconnection); 

(C) the establishment, review, and enforce-
ment of rates and charges for the transpor-
tation and sale of natural gas by a producer or 
gatherer or by a natural gas pipeline or nat-
ural gas company under sections 1, 4, 5, and 6 
of the Natural Gas Act [15 U.S.C. 717, 717c to 
717e]; 

(D) the issuance of a certificate of public 
convenience and necessity, including abandon-
ment of facilities or services, and the estab-
lishment of physical connections under sec-
tion 7 of the Natural Gas Act [15 U.S.C. 717f]; 

VerDate Mar 21 2002 11:41 Aug 06, 2004 Jkt 000000 PO 00000 Frm 00858 Fmt 5800 Sfmt 5800 C:\LRC\WORK\42PT2.EP 42PT2



Page 859 § 7172

1 See References in Text note below. 

(E) the establishment, review, and enforce-
ment of curtailments, other than the estab-
lishment and review of priorities for such cur-
tailments, under the Natural Gas Act [15 
U.S.C. 717 et seq.]; and 

(F) the regulation of mergers and securities 
acquisition under the Federal Power Act [16 
U.S.C. 791a et seq.] and Natural Gas Act [15 
U.S.C. 717 et seq.].

(2) The Commission may exercise any power 
under the following sections to the extent the 
Commission determines such power to be nec-
essary to the exercise of any function within the 
jurisdiction of the Commission: 

(A) sections 4, 301, 302, 306 through 309, and 
312 through 316 of the Federal Power Act [16 
U.S.C. 797, 825, 825a, 825e to 825h, 825k to 825o]; 
and 

(B) sections 8, 9, 13 through 17, 20, and 21 of 
the Natural Gas Act [15 U.S.C. 717g, 717h, 717l 
to 717p, 717s, 717t]. 

(b) Repealed. Pub. L. 103–272, § 7(b), July 5, 1994, 
108 Stat. 1379

(c) Consideration of proposals made by Sec-
retary to amend regulations issued under 
section 753 of title 15; exception 

(1) Pursuant to the procedures specified in sec-
tion 7174 of this title and except as provided in 
paragraph (2), the Commission shall have juris-
diction to consider any proposal by the Sec-
retary to amend the regulation required to be 
issued under section 753(a) 1 of title 15 which is 
required by section 757 or 760a 1 of title 15 to be 
transmitted by the President to, and reviewed 
by, each House of Congress, under section 6421 of 
this title. 

(2) In the event that the President determines 
that an emergency situation of overriding na-
tional importance exists and requires the expe-
ditious promulgation of a rule described in para-
graph (1), the President may direct the Sec-
retary to assume sole jurisdiction over the pro-
mulgation of such rule, and such rule shall be 
transmitted by the President to, and reviewed 
by, each House of Congress under section 757 or 
760a 1 of title 15, and section 6421 of this title. 

(d) Matters involving agency determinations to 
be made on record after agency hearing 

The Commission shall have jurisdiction to 
hear and determine any other matter arising 
under any other function of the Secretary—

(1) involving any agency determination re-
quired by law to be made on the record after 
an opportunity for an agency hearing; or 

(2) involving any other agency determina-
tion which the Secretary determines shall be 
made on the record after an opportunity for an 
agency hearing,

except that nothing in this subsection shall re-
quire that functions under sections 6213 and 
6214 1 of this title shall be within the jurisdiction 
of the Commission unless the Secretary assigns 
such a function to the Commission. 

(e) Matters assigned by Secretary after public 
notice and matters referred under section 
7174 of this title 

In addition to the other provisions of this sec-
tion, the Commission shall have jurisdiction 
over any other matter which the Secretary may 
assign to the Commission after public notice, or 
which are required to be referred to the Commis-
sion pursuant to section 7174 of this title. 
(f) Limitation 

No function described in this section which 
regulates the exports or imports of natural gas 
or electricity shall be within the jurisdiction of 
the Commission unless the Secretary assigns 
such a function to the Commission. 
(g) Final agency action 

The decision of the Commission involving any 
function within its jurisdiction, other than ac-
tion by it on a matter referred to it pursuant to 
section 7174 of this title, shall be final agency 
action within the meaning of section 704 of title 
5 and shall not be subject to further review by 
the Secretary or any officer or employee of the 
Department. 
(h) Rules, regulations, and statements of policy 

The Commission is authorized to prescribe 
rules, regulations, and statements of policy of 
general applicability with respect to any func-
tion under the jurisdiction of the Commission 
pursuant to this section. 

(Pub. L. 95–91, title IV, § 402, Aug. 4, 1977, 91 Stat. 
583; Pub. L. 103–272, § 7(b), July 5, 1994, 108 Stat. 
1379.) 

REFERENCES IN TEXT 

The Federal Power Act, referred to in subsec. 
(a)(1)(A), (B), and (F), is act June 10, 1920, ch. 285, 41 
Stat. 1063, as amended, which is classified generally to 
chapter 12 (§ 791a et seq.) of Title 16, Conservation. 
Parts I and II of the Federal Power Act are classified 
generally to subchapters I (§ 791a et seq.) and II (§ 824 et 
seq.), respectively, of chapter 12 of Title 16. For com-
plete classification of this Act to the Code, see section 
791a of Title 16 and Tables. 

The Natural Gas Act, referred to in subsec. (a)(1)(E), 
(F), is act June 21, 1938, ch. 556, 52 Stat. 821, as amend-
ed, which is classified generally to chapter 15B (§ 717 et 
seq.) of Title 15, Commerce and Trade. For complete 
classification of this Act to the Code, see section 717w 
of Title 15 and Tables. 

Sections 753, 757, and 760a of title 15, referred to in 
subsec. (c), were omitted from the Code pursuant to 
section 760g of Title 15, which provided for the expira-
tion of the President’s authority under those sections 
on Sept. 30, 1981. 

Section 6214 of this title, referred to in subsec. (d), 
was repealed by Pub. L. 106–469, title I, § 103(3), Nov. 9, 
2000, 114 Stat. 2029. 

AMENDMENTS 

1994—Subsec. (b). Pub. L. 103–272 struck out subsec. 
(b) which read as follows: ‘‘There are transferred to, 
and vested in, the Commission all functions and au-
thority of the Interstate Commerce Commission or any 
officer or component of such Commission where the 
regulatory function establishes rates or charges for the 
transportation of oil by pipeline or establishes the 
valuation of any such pipeline.’’ See section 60502 of 
Title 49, Transportation. 

OIL PIPELINE REGULATORY REFORM 

Pub. L. 102–486, title XVIII, Oct. 24, 1992, 106 Stat. 
3010, provided that:
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‘‘SEC. 1801. OIL PIPELINE RATEMAKING METHOD-
OLOGY.

‘‘(a) ESTABLISHMENT.—Not later than 1 year after the 
date of the enactment of this Act [Oct. 24, 1992], the 
Federal Energy Regulatory Commission shall issue a 
final rule which establishes a simplified and generally 
applicable ratemaking methodology for oil pipelines in 
accordance with section 1(5) of part I of the Interstate 
Commerce Act [former 49 U.S.C. 1(5)]. 

‘‘(b) EFFECTIVE DATE.—The final rule to be issued 
under subsection (a) may not take effect before the 
365th day following the date of the issuance of the rule.

‘‘SEC. 1802. STREAMLINING OF COMMISSION PRO-
CEDURES.

‘‘(a) RULEMAKING.—Not later than 18 months after the 
date of the enactment of this Act [Oct. 24, 1992], the 
Commission shall issue a final rule to streamline proce-
dures of the Commission relating to oil pipeline rates 
in order to avoid unnecessary regulatory costs and 
delays. 

‘‘(b) SCOPE OF RULEMAKING.—Issues to be considered 
in the rulemaking proceeding to be conducted under 
subsection (a) shall include the following: 

‘‘(1) Identification of information to be filed with 
an oil pipeline tariff and the availability to the pub-
lic of any analysis of such tariff filing performed by 
the Commission or its staff. 

‘‘(2) Qualification for standing (including defini-
tions of economic interest) of parties who protest oil 
pipeline tariff filings or file complaints thereto. 

‘‘(3) The level of specificity required for a protest or 
complaint and guidelines for Commission action on 
the portion of the tariff or rate filing subject to pro-
test or complaint. 

‘‘(4) An opportunity for the oil pipeline to file a re-
sponse for the record to an initial protest or com-
plaint. 

‘‘(5) Identification of specific circumstances under 
which Commission staff may initiate a protest. 
‘‘(c) ADDITIONAL PROCEDURAL CHANGES.—In con-

ducting the rulemaking proceeding to carry out sub-
section (a), the Commission shall identify and transmit 
to Congress any other procedural changes relating to 
oil pipeline rates which the Commission determines are 
necessary to avoid unnecessary regulatory costs and 
delays and for which additional legislative authority 
may be necessary. 

‘‘(d) WITHDRAWAL OF TARIFFS AND COMPLAINTS.—
‘‘(1) WITHDRAWAL OF TARIFFS.—If an oil pipeline tar-

iff which is filed under part I of the Interstate Com-
merce Act [former 49 U.S.C. 1 et seq.] and which is 
subject to investigation is withdrawn—

‘‘(A) any proceeding with respect to such tariff 
shall be terminated; 

‘‘(B) the previous tariff rate shall be reinstated; 
and 

‘‘(C) any amounts collected under the withdrawn 
tariff rate which are in excess of the previous tariff 
rate shall be refunded. 
‘‘(2) WITHDRAWAL OF COMPLAINTS.—If a complaint 

which is filed under section 13 of the Interstate Com-
merce Act [former 49 U.S.C. 13] with respect to an oil 
pipeline tariff is withdrawn, any proceeding with re-
spect to such complaint shall be terminated. 
‘‘(e) ALTERNATIVE DISPUTE RESOLUTION.—To the max-

imum extent practicable, the Commission shall estab-
lish appropriate alternative dispute resolution proce-
dures, including required negotiations and voluntary 
arbitration, early in an oil pipeline rate proceeding as 
a method preferable to adjudication in resolving dis-
putes relating to the rate. Any proposed rates derived 
from implementation of such procedures shall be con-
sidered by the Commission on an expedited basis for ap-
proval.

‘‘SEC. 1803. PROTECTION OF CERTAIN EXISTING 
RATES.

‘‘(a) RATES DEEMED JUST AND REASONABLE.—Except 
as provided in subsection (b)—

‘‘(1) any rate in effect for the 365-day period ending 
on the date of the enactment of this Act [Oct. 24, 1992] 
shall be deemed to be just and reasonable (within the 
meaning of section 1(5) of the Interstate Commerce 
Act [former 49 U.S.C. 1(5)]); and 

‘‘(2) any rate in effect on the 365th day preceding 
the date of such enactment shall be deemed to be just 
and reasonable (within the meaning of such section 
1(5)) regardless of whether or not, with respect to 
such rate, a new rate has been filed with the Commis-
sion during such 365-day period; 

if the rate in effect, as described in paragraph (1) or (2), 
has not been subject to protest, investigation, or com-
plaint during such 365-day period. 

‘‘(b) CHANGED CIRCUMSTANCES.—No person may file a 
complaint under section 13 of the Interstate Commerce 
Act [former 49 U.S.C. 13] against a rate deemed to be 
just and reasonable under subsection (a) unless—

‘‘(1) evidence is presented to the Commission which 
establishes that a substantial change has occurred 
after the date of the enactment of this Act [Oct. 24, 
1992]—

‘‘(A) in the economic circumstances of the oil 
pipeline which were a basis for the rate; or 

‘‘(B) in the nature of the services provided which 
were a basis for the rate; or 
‘‘(2) the person filing the complaint was under a 

contractual prohibition against the filing of a com-
plaint which was in effect on the date of enactment 
of this Act and had been in effect prior to January 1, 
1991, provided that a complaint by a party bound by 
such prohibition is brought within 30 days after the 
expiration of such prohibition. 

If the Commission determines pursuant to a proceeding 
instituted as a result of a complaint under section 13 of 
the Interstate Commerce Act that the rate is not just 
and reasonable, the rate shall not be deemed to be just 
and reasonable. Any tariff reduction or refunds that 
may result as an outcome of such a complaint shall be 
prospective from the date of the filing of the com-
plaint. 

‘‘(c) LIMITATION REGARDING UNDULY DISCRIMINATORY 
OR PREFERENTIAL TARIFFS.—Nothing in this section 
shall prohibit any aggrieved person from filing a com-
plaint under section 13 or section 15(l) of the Interstate 
Commerce Act [former 49 U.S.C. 13, 15(1)] challenging 
any tariff provision as unduly discriminatory or unduly 
preferential.

‘‘SEC. 1804. DEFINITIONS.
‘‘For the purposes of this title, the following defini-

tions apply: 
‘‘(1) COMMISSION.—The term ‘Commission’ means 

the Federal Energy Regulatory Commission and, un-
less the context requires otherwise, includes the Oil 
Pipeline Board and any other office or component of 
the Commission to which the functions and authority 
vested in the Commission under section 402(b) of the 
Department of Energy Organization Act (42 U.S.C. 
7172(b)) are delegated. 

‘‘(2) OIL PIPELINE.—
‘‘(A) IN GENERAL.—Except as provided in subpara-

graph (B), the term ‘oil pipeline’ means any com-
mon carrier (within the meaning of the Interstate 
Commerce Act [former 49 U.S.C. 1 et seq.]) which 
transports oil by pipeline subject to the functions 
and authority vested in the Commission under sec-
tion 402(b) of the Department of Energy Organiza-
tion Act (42 U.S.C. 7172(b)). 

‘‘(B) EXCEPTION.—The term ‘oil pipeline’ does not 
include the Trans-Alaska Pipeline authorized by 
the Trans-Alaska Pipeline Authorization Act (43 
U.S.C. 1651 et seq.) or any pipeline delivering oil di-
rectly or indirectly to the Trans-Alaska Pipeline. 
‘‘(3) OIL.—The term ‘oil’ has the same meaning as is 

given such term for purposes of the transfer of func-
tions from the Interstate Commerce Commission to 
the Federal Energy Regulatory Commission under 
section 402(b) of the Department of Energy Organiza-
tion Act (42 U.S.C. 7172(b)). 
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‘‘(4) RATE.—The term ‘rate’ means all charges that 
an oil pipeline requires shippers to pay for transpor-
tation services.’’

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in sections 2077, 2160, 6303, 
7151, 7173, 7174, 7191, 7920, 8433 of this title. 

§ 7173. Initiation of rulemaking procedures be-
fore Commission 

(a) Proposal of rules, regulations, and statements 
of policy of general applicability by Sec-
retary and Commission 

The Secretary and the Commission are au-
thorized to propose rules, regulations, and state-
ments of policy of general applicability with re-
spect to any function within the jurisdiction of 
the Commission under section 7172 of this title. 

(b) Consideration and final action on proposals 
of Secretary 

The Commission shall have exclusive jurisdic-
tion with respect to any proposal made under 
subsection (a) of this section, and shall consider 
and take final action on any proposal made by 
the Secretary under such subsection in an expe-
ditious manner in accordance with such reason-
able time limits as may be set by the Secretary 
for the completion of action by the Commission 
on any such proposal. 

(c) Utilization of rulemaking procedures for es-
tablishment of rates and charges under Fed-
eral Power Act and Natural Gas Act 

Any function described in section 7172 of this 
title which relates to the establishment of rates 
and charges under the Federal Power Act [16 
U.S.C. 791a et seq.] or the Natural Gas Act [15 
U.S.C. 717 et seq.], may be conducted by rule-
making procedures. Except as provided in sub-
section (d) of this section, the procedures in 
such a rulemaking proceeding shall assure full 
consideration of the issues and an opportunity 
for interested persons to present their views. 

(d) Submission of written questions by inter-
ested persons 

With respect to any rule or regulation promul-
gated by the Commission to establish rates and 
charges for the first sale of natural gas by a pro-
ducer or gatherer to a natural gas pipeline under 
the Natural Gas Act [15 U.S.C. 717 et seq.], the 
Commission may afford any interested person a 
reasonable opportunity to submit written ques-
tions with respect to disputed issues of fact to 
other interested persons participating in the 
rulemaking proceedings. The Commission may 
establish a reasonable time for both the submis-
sion of questions and responses thereto. 

(Pub. L. 95–91, title IV, § 403, Aug. 4, 1977, 91 Stat. 
585.) 

REFERENCES IN TEXT 

The Federal Power Act, referred to in subsec. (c), is 
act June 10, 1920, ch. 285, 41 Stat. 1063, as amended, 
which is classified generally to chapter 12 (§ 791a et 
seq.) of Title 16, Conservation. For complete classifica-
tion of this Act to the Code, see section 791a of Title 16 
and Tables. 

The Natural Gas Act, referred to in subsecs. (c) and 
(d), is act June 21, 1938, ch. 556, 52 Stat. 821, as amended, 
which is classified generally to chapter 15B (§ 717 et 

seq.) of Title 15, Commerce and Trade. For complete 
classification of this Act to the Code, see section 717w 
of Title 15 and Tables. 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in section 7174 of this title. 

§ 7174. Referral of other rulemaking proceedings 
to Commission 

(a) Notification of Commission of proposed ac-
tion; public comment 

Except as provided in section 7173 of this title, 
whenever the Secretary proposes to prescribe 
rules, regulations, and statements of policy of 
general applicability in the exercise of any func-
tion which is transferred to the Secretary under 
section 7151 of this title or section 60501 of title 
49, he shall notify the Commission of the pro-
posed action. If the Commission, in its discre-
tion, determines within such period as the Sec-
retary may prescribe, that the proposed action 
may significantly affect any function within the 
jurisdiction of the Commission pursuant to sec-
tion 7172(a)(1) and (c)(1) of this title and section 
60502 of title 49, the Secretary shall immediately 
refer the matter to the Commission, which shall 
provide an opportunity for public comment. 
(b) Recommendations of Commission; publica-

tion 
Following such opportunity for public com-

ment the Commission, after consultation with 
the Secretary, shall either—

(1) concur in adoption of the rule or state-
ment as proposed by the Secretary; 

(2) concur in adoption of the rule or state-
ment only with such changes as it may rec-
ommend; or 

(3) recommend that the rule or statement 
not be adopted.

The Commission shall promptly publish its rec-
ommendations, adopted under this subsection, 
along with an explanation of the reason for its 
actions and an analysis of the major comments, 
criticisms, and alternatives offered during the 
comment period. 
(c) Options of Secretary; final agency action 

Following publication of the Commission’s 
recommendations the Secretary shall have the 
option of—

(1) issuing a final rule or statement in the 
form initially proposed by the Secretary if the 
Commission has concurred in such rule pursu-
ant to subsection (b)(1) of this section; 

(2) issuing a final rule or statement in 
amended form so that the rule conforms in all 
respects with the changes proposed by the 
Commission if the Commission has concurred 
in such rule or statement pursuant to sub-
section (b)(2) of this section; or 

(3) ordering that the rule shall not be issued.

The action taken by the Secretary pursuant to 
this subsection shall constitute a final agency 
action for purposes of section 704 of title 5. 

(Pub. L. 95–91, title IV, § 404, Aug. 4, 1977, 91 Stat. 
586.) 

CODIFICATION 

In subsec. (a), ‘‘section 60501 of title 49’’ substituted 
for reference to section 306 of this Act, meaning section 
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306 of Pub. L. 95–91 [42 U.S.C. 7155], and ‘‘section 60502 
of title 49’’ substituted for reference to section 402(b), 
meaning section 402(b) of Pub. L. 95–91 [42 U.S.C. 
7172(b)] on authority of Pub. L. 103–272, § 6(b), July 5, 
1994, 108 Stat. 1378, the first section of which enacted 
subtitles II, III, and V to X of Title 49, Transportation. 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in section 7172 of this title. 

§ 7175. Right of Secretary to intervene in Com-
mission proceedings 

The Secretary may as a matter of right inter-
vene or otherwise participate in any proceeding 
before the Commission. The Secretary shall 
comply with rules of procedure of general appli-
cability governing the timing of intervention or 
participation in such proceeding or activity and, 
upon intervening or participating therein, shall 
comply with rules of procedure of general appli-
cability governing the conduct thereof. The 
intervention or participation of the Secretary in 
any proceeding or activity shall not affect the 
obligation of the Commission to assure proce-
dure fairness to all participants. 

(Pub. L. 95–91, title IV, § 405, Aug. 4, 1977, 91 Stat. 
586.) 

§ 7176. Reorganization 
For the purposes of chapter 9 of title 5 the 

Commission shall be deemed to be an inde-
pendent regulatory agency. 

(Pub. L. 95–91, title IV, § 406, Aug. 4, 1977, 91 Stat. 
586.) 

§ 7177. Access to information 
(a) The Secretary, each officer of the Depart-

ment, and each Federal agency shall provide to 
the Commission, upon request, such existing in-
formation in the possession of the Department 
or other Federal agency as the Commission de-
termines is necessary to carry out its respon-
sibilities under this chapter. 

(b) The Secretary, in formulating the informa-
tion to be requested in the reports or investiga-
tions under section 825c and section 825j of title 
16 and section 717i and section 717j of title 15 
shall include in such reports and investigations 
such specific information as requested by the 
Federal Energy Regulatory Commission and 
copies of all reports, information, results of in-
vestigations and data under said sections shall 
be furnished by the Secretary to the Federal En-
ergy Regulatory Commission. 

(Pub. L. 95–91, title IV, § 407, Aug. 4, 1977, 91 Stat. 
587.) 

REFERENCES IN TEXT 

This chapter, referred to in subsec. (a), was in the 
original ‘‘this Act’’, meaning Pub. L. 95–91, Aug. 4, 1977, 
91 Stat. 565, as amended, known as the Department of 
Energy Organization Act, which is classified prin-
cipally to this chapter. For complete classification of 
this Act to the Code, see Short Title note set out under 
section 7101 of this title and Tables. 

§ 7178. Federal Energy Regulatory Commission 
fees and annual charges 

(a) In general 
(1) Except as provided in paragraph (2) and be-

ginning in fiscal year 1987 and in each fiscal year 

thereafter, the Federal Energy Regulatory Com-
mission shall, using the provisions of this sec-
tion and authority provided by other laws, as-
sess and collect fees and annual charges in any 
fiscal year in amounts equal to all of the costs 
incurred by the Commission in that fiscal year. 

(2) The provisions of this section shall not af-
fect the authority, requirements, exceptions, or 
limitations in sections 803(e) and 823a(e) of title 
16. 

(b) Basis for assessments 
The fees or annual charges assessed shall be 

computed on the basis of methods that the Com-
mission determines, by rule, to be fair and equi-
table. 

(c) Estimates 
The Commission may assess fees and charges 

under this section by making estimates based on 
data available to the Commission at the time of 
assessment. 

(d) Time of payment 
The Commission shall provide that the fees 

and charges assessed under this section shall be 
paid by the end of the fiscal year for which they 
were assessed. 

(e) Adjustments 
The Commission shall, after the completion of 

a fiscal year, make such adjustments in the as-
sessments for such fiscal year as may be nec-
essary to eliminate any overrecovery or under-
recovery of its total costs, and any overcharging 
or undercharging of any person. 

(f) Use of funds 
All moneys received under this section shall 

be credited to the general fund of the Treasury. 

(g) Waiver 
The Commission may waive all or part of any 

fee or annual charge assessed under this section 
for good cause shown. 

(Pub. L. 99–509, title III, § 3401, Oct. 21, 1986, 100 
Stat. 1890.) 

CODIFICATION 

Section was enacted as part of the Omnibus Budget 
Reconciliation Act of 1986, and not as part of the De-
partment of Energy Organization Act which comprises 
this chapter.

SUBCHAPTER V—ADMINISTRATIVE 
PROCEDURES AND JUDICIAL REVIEW 

SUBCHAPTER REFERRED TO IN OTHER SECTIONS 

This subchapter is referred to in sections 7919, 8411 of 
this title. 

§ 7191. Procedures for issuance of rules, regula-
tions, or orders 

(a) Applicability of subchapter II of chapter 5 of 
title 5

(1) Subject to the other requirements of this 
subchapter, the provisions of subchapter II of 
chapter 5 of title 5 shall apply in accordance 
with its terms to any rule or regulation, or any 
order having the applicability and effect of a 
rule (as defined in section 551(4) of title 5), 
issued pursuant to authority vested by law in, or 
transferred or delegated to, the Secretary, or re-
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quired by this chapter or any other Act to be 
carried out by any other officer, employee, or 
component of the Department, other than the 
Commission, including any such rule, regula-
tion, or order of a State, or local government 
agency or officer thereof, issued pursuant to au-
thority delegated by the Secretary in accord-
ance with this subchapter. If any provision of 
any Act, the functions of which are transferred, 
vested, or delegated pursuant to this chapter, 
provides administrative procedure requirements 
in addition to the requirements provided in this 
subchapter, such additional requirements shall 
also apply to actions under that provision. 

(2) Notwithstanding paragraph (1), this sub-
chapter shall apply to the Commission to the 
same extent this subchapter applies to the Sec-
retary in the exercise of any of the Commis-
sion’s functions under section 7172(c)(1) of this 
title or which the Secretary has assigned under 
section 7172(e) of this title. 
(b) Substantial issue of fact or law or likelihood 

of substantial impact on Nation’s economy, 
etc.; oral presentation 

(1) If the Secretary determines, on his own ini-
tiative or in response to any showing made pur-
suant to paragraph (2) (with respect to a pro-
posed rule, regulation, or order described in sub-
section (a) of this section) that no substantial 
issue of fact or law exists and that such rule, 
regulation, or order is unlikely to have a sub-
stantial impact on the Nation’s economy or 
large numbers of individuals or businesses, such 
proposed rule, regulation, or order may be pro-
mulgated in accordance with section 553 of title 
5. If the Secretary determines that a substantial 
issue of fact or law exists or that such rule, reg-
ulation, or order is likely to have a substantial 
impact on the Nation’s economy or large num-
bers of individuals or businesses, an opportunity 
for oral presentation of views, data, and argu-
ments shall be provided. 

(2) Any person, who would be adversely af-
fected by the implementation of any proposed 
rule, regulation, or order who desires an oppor-
tunity for oral presentation of views, data, and 
arguments, may submit material supporting the 
existence of such substantial issues or such im-
pact. 

(3) A transcript shall be kept of any oral pres-
entation with respect to a rule, regulation, or 
order described in subsection (a) of this section. 
(c) Waiver of requirements 

The requirements of subsection (b) of this sec-
tion may be waived where strict compliance is 
found by the Secretary to be likely to cause se-
rious harm or injury to the public health, safe-
ty, or welfare, and such finding is set out in de-
tail in such rule, regulation, or order. In the 
event the requirements of this section are 
waived, the requirements shall be satisfied with-
in a reasonable period of time subsequent to the 
promulgation of such rule, regulation, or order. 
(d) Effects confined to single unit of local gov-

ernment, geographic area within State, or 
State; hearing or oral presentation 

(1) With respect to any rule, regulation, or 
order described in subsection (a) of this section, 
the effects of which, except for indirect effects 
of an inconsequential nature, are confined to—

(A) a single unit of local government or the 
residents thereof; 

(B) a single geographic area within a State 
or the residents thereof; or 

(C) a single State or the residents thereof;

the Secretary shall, in any case where appro-
priate, afford an opportunity for a hearing or 
the oral presentation of views, and provide pro-
cedures for the holding of such hearing or oral 
presentation within the boundaries of the unit 
of local government, geographic area, or State 
described in paragraphs (A) through (C) of this 
paragraph as the case may be. 

(2) For the purposes of this subsection—
(A) the term ‘‘unit of local government’’ 

means a county, municipality, town, town-
ship, village, or other unit of general govern-
ment below the State level; and 

(B) the term ‘‘geographic area within a 
State’’ means a special purpose district or 
other region recognized for governmental pur-
poses within such State which is not a unit of 
local government.

(3) Nothing in this subsection shall be con-
strued as requiring a hearing or an oral presen-
tation of views where none is required by this 
section or other provision of law. 

(e) Prescription of procedures for State and local 
government agencies 

Where authorized by any law vested, trans-
ferred, or delegated pursuant to this chapter, 
the Secretary may, by rule, prescribe procedures 
for State or local government agencies author-
ized by the Secretary to carry out such func-
tions as may be permitted under applicable law. 
Such procedures shall apply to such agencies in 
lieu of this section, and shall require that prior 
to taking any action, such agencies shall take 
steps reasonably calculated to provide notice to 
persons who may be affected by the action, and 
shall afford an opportunity for presentation of 
views (including oral presentation of views 
where practicable) within a reasonable time be-
fore taking the action. 

(Pub. L. 95–91, title V, § 501, Aug. 4, 1977, 91 Stat. 
587; Pub. L. 105–28, § 2(a), July 18, 1997, 111 Stat. 
245.) 

AMENDMENTS 

1997—Subsec. (b). Pub. L. 105–28, § 2(a)(1), (2), redesig-
nated subsec. (c) as (b) and struck out former subsec. 
(b) which read as follows: 

‘‘(1) In addition to the requirements of subsection (a) 
of this section, notice of any proposed rule, regulation, 
or order described in subsection (a) of this section shall 
be given by publication of such proposed rule, regula-
tion, or order in the Federal Register. Such publication 
shall be accompanied by a statement of the research, 
analysis, and other available information in support of, 
the need for, and the probable effect of, any such pro-
posed rule, regulation, or order. Other effective means 
of publicity shall be utilized as may be reasonably cal-
culated to notify concerned or affected persons of the 
nature and probable effect of any such proposed rule, 
regulation, or order. In each case, a minimum of thirty 
days following such publication shall be provided for an 
opportunity to comment prior to promulgation of any 
such rule, regulation, or order. 

‘‘(2) Public notice of all rules, regulations, or orders 
described in subsection (a) of this section which are 
promulgated by officers of a State or local government 
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1 See References in Text note below. 

agency pursuant to a delegation under this chapter 
shall be provided by publication of such proposed rules, 
regulations, or orders in at least two newspapers of 
statewide circulation. If such publication is not prac-
ticable, notice of any such rule, regulation, or order 
shall be given by such other means as the officer pro-
mulgating such rule, regulation, or order determines 
will reasonably assure wide public notice. 

‘‘(3) For the purposes of this subchapter, the excep-
tion from the requirements of section 553 of title 5 pro-
vided by subsection (a)(2) of such section with respect 
to public property, loans, grants, or contracts shall not 
be available.’’

Subsec. (c). Pub. L. 105–28, § 2(a)(2), (3), redesignated 
subsec. (e) as (c) and substituted ‘‘subsection (b)’’ for 
‘‘subsections (b), (c), and (d)’’. Former subsec. (c) redes-
ignated (b). 

Subsec. (d). Pub. L. 105–28, § 2(a)(1), (2), redesignated 
subsec. (f) as (d) and struck out former subsec. (d) 
which read as follows: ‘‘Following the notice and com-
ment period, including any oral presentation required 
by this subsection, the Secretary may promulgate a 
rule if the rule is accompanied by an explanation re-
sponding to the major comments, criticisms, and alter-
natives offered during the comment period.’’

Subsecs. (e) to (g). Pub. L. 105–28, § 2(a)(2), redesig-
nated subsecs. (e) to (g) as (c) to (e), respectively. 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in sections 6239, 6250d, 7193, 
7194, 8513, 9204 of this title. 

§ 7192. Judicial review 
(a) Agency action 

Judicial review of agency action taken under 
any law the functions of which are vested by law 
in, or transferred or delegated to the Secretary, 
the Commission or any officer, employee, or 
component of the Department shall, notwith-
standing such vesting, transfer, or delegation, 
be made in the manner specified in or for such 
law. 
(b) Review by district court of United States; re-

moval 
Notwithstanding the amount in controversy, 

the district courts of the United States shall 
have exclusive original jurisdiction of all other 
cases or controversies arising exclusively under 
this chapter, or under rules, regulations, or or-
ders issued exclusively thereunder, other than 
any actions taken to implement or enforce any 
rule, regulation, or order by any officer of a 
State or local government agency under this 
chapter, except that nothing in this section af-
fects the power of any court of competent juris-
diction to consider, hear, and determine in any 
proceeding before it any issue raised by way of 
defense (other than a defense based on the un-
constitutionality of this chapter or the validity 
of action taken by any agency under this chap-
ter). If in any such proceeding an issue by way 
of defense is raised based on the unconstitution-
ality of this chapter or the validity of agency 
action under this chapter, the case shall be sub-
ject to removal by either party to a district 
court of the United States in accordance with 
the applicable provisions of chapter 89 of title 
28. Cases or controversies arising under any rule, 
regulation, or order of any officer of a State or 
local government agency may be heard in either 
(A) any appropriate State court, or (B) without 
regard to the amount in controversy, the dis-
trict courts of the United States. 

(c) Litigation supervision by Attorney General 
Subject to the provisions of section 7171(i) of 

this title and notwithstanding any other law, 
the litigation of the Department shall be subject 
to the supervision of the Attorney General pur-
suant to chapter 31 of title 28. The Attorney 
General may authorize any attorney of the De-
partment to conduct any civil litigation of the 
Department in any Federal court except the Su-
preme Court. 

(Pub. L. 95–91, title V, § 502, Aug. 4, 1977, 91 Stat. 
589.) 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in sections 6303, 8412, 8433, 
8434 of this title. 

§ 7193. Remedial orders 
(a) Violations of rules, regulations, or orders pro-

mulgated pursuant to Emergency Petroleum 
Allocation Act of 1973

If upon investigation the Secretary or his au-
thorized representative believes that a person 
has violated any regulation, rule, or order de-
scribed in section 7191(a) of this title promul-
gated pursuant to the Emergency Petroleum Al-
location Act of 1973 1 [15 U.S.C. 751 et seq.], he 
may issue a remedial order to the person. Each 
remedial order shall be in writing and shall de-
scribe with particularity the nature of the viola-
tion, including a reference to the provision of 
such rule, regulation, or order alleged to have 
been violated. For purposes of this section ‘‘per-
son’’ includes any individual, association, com-
pany, corporation, partnership, or other entity 
however organized. 

(b) Notice of intent to contest; final order not 
subject to review 

If within thirty days after the receipt of the 
remedial order issued by the Secretary, the per-
son fails to notify the Secretary that he intends 
to contest the remedial order, the remedial 
order shall become effective and shall be deemed 
a final order of the Secretary and not subject to 
review by any court or agency. 

(c) Notice of contestation to Commission; stay; 
hearing; cross examination; final order; en-
forcement and review 

If within thirty days after the receipt of the 
remedial order issued by the Secretary, the per-
son notifies the Secretary that he intends to 
contest a remedial order issued under subsection 
(a) of this section, the Secretary shall imme-
diately advise the Commission of such notifica-
tion. Upon such notice, the Commission shall 
stay the effect of the remedial order, unless the 
Commission finds the public interest requires 
immediate compliance with such remedial 
order. The Commission shall, upon request, af-
ford an opportunity for a hearing, including, at 
a minimum, the submission of briefs, oral or 
documentary evidence, and oral arguments. To 
the extent that the Commission in its discretion 
determines that such is required for a full and 
true disclosure of the facts, the Commission 
shall afford the right of cross examination. The 
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Commission shall thereafter issue an order, 
based on findings of fact, affirming, modifying, 
or vacating the Secretary’s remedial order, or 
directing other appropriate relief, and such 
order shall, for the purpose of judicial review, 
constitute a final agency action, except that en-
forcement and other judicial review of such ac-
tion shall be the responsibility of the Secretary. 
(d) Time limits 

The Secretary may set reasonable time limits 
for the Commission to complete action on a pro-
ceeding referred to it pursuant to this section. 
(e) Effect on procedural action taken by Sec-

retary prior to issuance of initial remedial 
order 

Nothing in preceding provisions of this section 
shall be construed to affect any procedural ac-
tion taken by the Secretary prior to or incident 
to initial issuance of a remedial order which is 
the subject of the hearing provided in preceding 
provisions of this section, but such procedures 
shall be reviewable in the hearing. 
(f) Savings provision 

The provisions of preceding provisions of this 
section shall be applicable only with respect to 
proceedings initiated by a notice of probable 
violation issued after October 1, 1977. 
(g) Retroactive application; marketing of petro-

leum products 
With respect to any person whose sole petro-

leum industry operation relates to the mar-
keting of petroleum products, the Secretary or 
any person acting on his behalf may not exercise 
discretion to maintain a civil action (other than 
an action for injunctive relief) or issue a reme-
dial order against such person for any violation 
of any rule or regulation if—

(1) such civil action or order is based on a 
retroactive application of such rule or regula-
tion or is based upon a retroactive interpreta-
tion of such rule or regulation; and 

(2) such person relied in good faith upon 
rules, regulations, or ruling in effect on the 
date of the violation interpreting such rules or 
regulations. 

(Pub. L. 95–91, title V, § 503, Aug. 4, 1977, 91 Stat. 
590; Pub. L. 95–620, title VIII, § 805, Nov. 9, 1978, 
92 Stat. 3348.) 

REFERENCES IN TEXT 

The Emergency Petroleum Allocation Act of 1973, re-
ferred to in subsec. (a), is Pub. L. 93–159, Nov. 27, 1973, 
87 Stat. 628, as amended, which was classified generally 
to chapter 16A (§ 751 et seq.) of Title 15, Commerce and 
Trade, and was omitted from the Code pursuant to sec-
tion 760g of Title 15, which provided for the expiration 
of the President’s authority under that chapter on 
Sept. 30, 1981. 

AMENDMENTS 

1978—Subsecs. (e), (f). Pub. L. 95–620, § 805(b), inserted 
‘‘preceding provisions of’’ before ‘‘this section’’. 

Subsec. (g). Pub. L. 95–620, § 805(a), added subsec. (g). 

EFFECTIVE DATE OF 1978 AMENDMENT 

Amendment by Pub. L. 95–620 effective 180 days after 
Nov. 9, 1978, see section 901 of Pub. L. 95–620, set out as 
an Effective Date note under section 8301 of this title. 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in title 15 section 4504. 

§ 7194. Requests for adjustments 

(a) The Secretary or any officer designated by 
him shall provide for the making of such adjust-
ments to any rule, regulation or order described 
in section 7191(a) of this title issued under the 
Federal Energy Administration Act [15 U.S.C. 
761 et seq.], the Emergency Petroleum Alloca-
tion Act of 1973 1 [15 U.S.C. 751 et seq.], the En-
ergy Supply and Environmental Coordination 
Act of 1974 [15 U.S.C. 791 et seq.], or the Energy 
Policy and Conservation Act [42 U.S.C. 6201 et 
seq.], consistent with the other purposes of the 
relevant Act, as may be necessary to prevent 
special hardship, inequity, or unfair distribution 
of burdens, and shall by rule, establish proce-
dures which are available to any person for the 
purpose of seeking an interpretation, modifica-
tion, or recission 2 of, exception to, or exemption 
from, such rule, regulation or order. The Sec-
retary or any such officer shall additionally in-
sure that each decision on any application or pe-
tition requesting an adjustment shall specify 
the standards of hardship, inequity, or unfair 
distribution of burden by which any disposition 
was made, and the specific application of such 
standards to the facts contained in any such ap-
plication or petition. 

(b)(1) If any person is aggrieved or adversely 
affected by a denial of a request for adjustment 
under subsection (a) of this section such person 
may request a review of such denial by the Com-
mission and may obtain judicial review in ac-
cordance with this subchapter when such a de-
nial becomes final. 

(2) The Commission shall, by rule, establish 
appropriate procedures, including a hearing 
when requested, for review of a denial. Action by 
the Commission under this section shall be con-
sidered final agency action within the meaning 
of section 704 of title 5 and shall not be subject 
to further review by the Secretary or any officer 
or employee of the Department. Litigation in-
volving judicial review of such action shall be 
the responsibility of the Secretary. 

(Pub. L. 95–91, title V, § 504, Aug. 4, 1977, 91 Stat. 
590.) 

REFERENCES IN TEXT 

The Federal Energy Administration Act, referred to 
in subsec. (a), is Pub. L. 93–275, May 7, 1974, 88 Stat. 96, 
as amended, which is classified generally to chapter 
16B (§ 761 et seq.) of Title 15, Commerce and Trade. For 
complete classification of this Act to the Code, see 
Short Title note set out under section 761 of Title 15 
and Tables. 

The Emergency Petroleum Allocation Act of 1973, re-
ferred to in subsec. (a), is Pub. L. 93–159, Nov. 27, 1973, 
87 Stat. 628, as amended, which was classified generally 
to chapter 16A (§ 751 et seq.) of Title 15, and was omitted 
from the Code pursuant to section 760g of Title 15, 
which provided for the expiration of the President’s au-
thority under that chapter on Sept. 30, 1981. 

The Energy Supply and Environmental Coordination 
Act of 1974, referred to in subsec. (a), is Pub. L. 93–319, 
June 22, 1974, 88 Stat. 246, as amended, which is classi-
fied principally to chapter 16C (§ 791 et seq.) of Title 15. 
For complete classification of this Act to the Code, see 
Short Title note set out under section 791 of Title 15 
and Tables. 

VerDate Mar 21 2002 11:41 Aug 06, 2004 Jkt 000000 PO 00000 Frm 00865 Fmt 5800 Sfmt 5800 C:\LRC\WORK\42PT2.EP 42PT2



Page 866§ 7195

1 See References in Text note below. 

The Energy Policy and Conservation Act, referred to 
in subsec. (a), is Pub. L. 94–163, Dec. 22, 1975, 89 Stat. 
871, as amended, which is classified principally to chap-
ter 77 (§ 6201 et seq.) of this title. For complete classi-
fication of this Act to the Code, see Short Title note 
set out under section 6201 of this title and Tables. 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in title 15 section 4504. 

§ 7195. Report to Congress; contents 
Within one year after October 1, 1977, the Sec-

retary shall submit a report to Congress con-
cerning the actions taken to implement section 
7191 of this title. The report shall include a dis-
cussion of the adequacy of such section from the 
standpoint of the Department and the public, in-
cluding a summary of any comments obtained 
by the Secretary from the public about such sec-
tion and implementing regulations, and such 
recommendations as the Secretary deems appro-
priate concerning the procedures required by 
such section. 

(Pub. L. 95–91, title V, § 505, Aug. 4, 1977, 91 Stat. 
591.)

SUBCHAPTER VI—ADMINISTRATIVE 
PROVISIONS

PART A—CONFLICT OF INTEREST PROVISIONS 

§§ 7211, 7212. Repealed. Pub. L. 104–106, div. D, 
title XLIII, § 4304(b)(6), Feb. 10, 1996, 110 Stat. 
664

Section 7211, Pub. L. 95–91, title VI, § 601, Aug. 4, 1977, 
91 Stat. 591; Pub. L. 103–160, div. C, title XXXI, 
§ 3161(c)(1)(A), (B), Nov. 30, 1993, 107 Stat. 1958, related to 
definitions of supervisory employees and energy con-
cern. 

Section 7212, Pub. L. 95–91, title VI, § 602, Aug. 4, 1977, 
91 Stat. 592; 1978 Reorg. Plan No. 2, § 102, eff. Jan. 1, 1979, 
43 F.R. 36037, 92 Stat. 3784; Pub. L. 103–160, div. C, title 
XXXI, § 3161(b), (c)(1)(C), Nov. 30, 1993, 107 Stat. 1958, re-
lated to divestiture of energy holdings by supervisory 
employees. 

EFFECTIVE DATE OF REPEAL 

For effective date and applicability of repeal, see sec-
tion 4401 of Pub. L. 104–106, set out as an Effective Date 
of 1996 Amendment note under section 251 of Title 41, 
Public Contracts. 

§§ 7213 to 7217. Repealed. Pub. L. 103–160, div. C, 
title XXXI, § 3161(a), Nov. 30, 1993, 107 Stat. 
1957

Section 7213, Pub. L. 95–91, title VI, § 603, Aug. 4, 1977, 
91 Stat. 593, related to disclosure of energy assets. 

Section 7214, Pub. L. 95–91, title VI, § 604, Aug. 4, 1977, 
91 Stat. 594, required, with exceptions for certain infor-
mation, that supervisory employees of Department file 
report on prior employment. 

Section 7215, Pub. L. 95–91, title VI, § 605, Aug. 4, 1977, 
91 Stat. 594, related to postemployment prohibitions 
and reporting requirements. 

Section 7216, Pub. L. 95–91, title VI, § 606, Aug. 4, 1977, 
91 Stat. 595, prohibited former supervisory employees 
from participating in certain Department proceedings. 

Section 7217, Pub. L. 95–91, title VI, § 607, Aug. 4, 1977, 
91 Stat. 596; 1978 Reorg. Plan No. 2, § 102, eff. Jan. 1, 1979, 
43 F.R. 36037, 92 Stat. 3784, related to procedures appli-
cable to reports under former sections 7213, 7214, and 
7215 of this title. 

§ 7218. Repealed. Pub. L. 104–106, div. D, title 
XLIII, § 4304(b)(6), Feb. 10, 1996, 110 Stat. 664

Section, Pub. L. 95–91, title VI, § 603, formerly § 608, 
Aug. 4, 1977, 91 Stat. 596; renumbered § 603 and amended, 

Pub. L. 103–160, div. C, title XXXI, § 3161(c)(1)(D), (E), 
Nov. 30, 1993, 107 Stat. 1958, related to sanctions. 

A prior section 603 of Pub. L. 95–91 was classified to 
section 7213 of this title prior to repeal by Pub. L. 
103–160. 

EFFECTIVE DATE OF REPEAL 

For effective date and applicability of repeal, see sec-
tion 4401 of Pub. L. 104–106, set out as an Effective Date 
of 1996 Amendment note under section 251 of Title 41, 
Public Contracts.

PART B—PERSONNEL PROVISIONS 

§ 7231. Officers and employees 
(a) Authority of Secretary to appoint and fix 

compensation 
In the performance of his functions the Sec-

retary is authorized to appoint and fix the com-
pensation of such officers and employees, includ-
ing attorneys, as may be necessary to carry out 
such functions. Except as otherwise provided in 
this section, such officers and employees shall 
be appointed in accordance with the civil service 
laws and their compensation fixed in accordance 
with title 5. 
(b) Appointment of scientific, engineering, etc., 

personnel without regard to civil service 
laws; compensation; termination of authority 

(1) Subject to the limitations provided in para-
graph (2) and to the extent the Secretary deems 
such action necessary to the discharge of his 
functions, he may appoint not more than three 
hundred eleven of the scientific, engineering, 
professional, and administrative personnel of 
the department without regard to the civil serv-
ice laws, and may fix the compensation of such 
personnel not in excess of the maximum rate 
payable for GS–18 of the General Schedule under 
section 5332 of title 5. 

(2) The Secretary’s authority under this sub-
section to appoint an individual to such a posi-
tion without regard to the civil service laws 
shall cease—

(A) when a person appointed, within four 
years after October 1, 1977, to fill such position 
under paragraph (1) leaves such position, or 

(B) on the day which is four years after such 
date,

whichever is later. 
(c) Placement of GS–16, GS–17, and GS–18 posi-

tions without regard to section 3324 of title 5; 
termination of authority 

(1) Subject to the provisions of chapter 51 of 
title 5 but notwithstanding the last two sen-
tences of section 5108(a) 1 of such title, the Sec-
retary may place at GS–16, GS–17, and GS–18, 
not to exceed one hundred seventy-eight posi-
tions of the positions subject to the limitation 
of the first sentence of section 5108(a) 1 of such 
title. 

(2) Appointments under this subsection may be 
made without regard to the provisions of sec-
tions 3324 of title 5, relating to the approval by 
the Director of the Office of Personnel Manage-
ment of appointments under GS–16, GS–17, and 
GS–18 if the individual placed in such position is 
an individual who is transferred in connection 
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with a transfer of functions under this chapter 
and who, immediately before October 1, 1977, 
held a position and duties comparable to those 
of such position. 

(3) The Secretary’s authority under this sub-
section with respect to any position shall cease 
when the person first appointed to fill such posi-
tion leaves such position. 

(d) Appointment of additional scientific, engi-
neering, etc., personnel without regard to 
civil service laws; compensation 

In addition to the number of positions which 
may be placed at GS–16, GS–17, and GS–18 under 
section 5108 of title 5, under existing law, or 
under this chapter, and to the extent the Sec-
retary deems such action necessary to the dis-
charge of his functions, he may appoint not 
more than two hundred of the scientific, engi-
neering, professional, and administrative per-
sonnel without regard to the civil service laws 
and may fix the compensation of such personnel 
not in excess of the maximum rate payable for 
GS–18 of the General Schedule under section 5332 
of title 5. 

(e) Determination of maximum aggregate num-
ber of positions 

For the purposes of determining the maximum 
aggregate number of positions which may be 
placed at GS–16, GS–17, or GS–18 under section 
5108(a) of title 5, 63 percent of the positions es-
tablished under subsections (b) and (c) of this 
section shall be deemed GS–16 positions, 25 per-
cent of such positions shall be deemed GS–17 po-
sitions, and 12 percent of such positions shall be 
deemed GS–18. 

(f) Intelligence and intelligence-related positions 
exempt from competitive service 

All positions in the Department which the 
Secretary determines are devoted to intel-
ligence and intelligence-related activities of the 
United States Government are excepted from 
the competitive service, and the individuals who 
occupy such positions as of August 14, 1991, 
shall, while employed in such positions, be ex-
empt from the competitive service. 

(Pub. L. 95–91, title VI, § 621, Aug. 4, 1977, 91 Stat. 
596; 1978 Reorg. Plan No. 2, § 102, eff. Jan. 1, 1979, 
43 F.R. 36037, 92 Stat. 3784; Pub. L. 102–88, title 
IV, § 403, Aug. 14, 1991, 105 Stat. 434.) 

REFERENCES IN TEXT 

The civil service laws, referred to in subsecs. (a), 
(b)(1), (2), and (d), are set out in Title 5, Government 
Organization and Employees. See, particularly, section 
3301 et seq. of Title 5. 

Section 5108(a) of title 5, referred to in subsec. (c)(1), 
was amended generally by Pub. L. 101–509, title V, § 529 
[title I, § 102(b)(2)], Nov. 5, 1990, 104 Stat. 1427, 1443, and, 
as so amended, contains only one sentence. 

This chapter, referred to in subsecs. (c)(2) and (d), was 
in the original ‘‘this Act’’, meaning Pub. L. 95–91, Aug. 
4, 1977, 91 Stat. 565, as amended, known as the Depart-
ment of Energy Organization Act, which is classified 
principally to this chapter. For complete classification 
of this Act to the Code, see Short Title note set out 
under section 7101 of this title and Tables. 

CODIFICATION 

August 14, 1991, referred to in subsec. (f), was in the 
original ‘‘the date of enactment of this Act’’, which was 

translated as meaning the date of enactment of Pub. L. 
102–88, which enacted subsec. (f) of this section, to re-
flect the probable intent of Congress. 

AMENDMENTS 

1991—Subsec. (f). Pub. L. 102–88 added subsec. (f). 

TRANSFER OF FUNCTIONS 

‘‘Director of the Office of Personnel Management’’ 
substituted for ‘‘Civil Service Commission’’ in subsec. 
(c)(2), pursuant to Reorg. Plan No. 2 of 1978, § 102, 43 
F.R. 36037, 92 Stat. 3783, set out under section 1101 of 
Title 5, Government Organization and Employees, 
which transferred all functions vested by statute in 
United States Civil Service Commission to Director of 
Office of Personnel Management (except as otherwise 
specified), effective Jan. 1, 1979, as provided by section 
1–102 of Ex. Ord. No. 12107, Dec. 28, 1978, 44 F.R. 1055, set 
out under section 1101 of Title 5. 

REFERENCES IN OTHER LAWS TO GS–16, 17, OR 18 PAY 
RATES 

References in laws to the rates of pay for GS–16, 17, 
or 18, or to maximum rates of pay under the General 
Schedule, to be considered references to rates payable 
under specified sections of Title 5, Government Organi-
zation and Employees, see section 529 [title I, § 101(c)(1)] 
of Pub. L. 101–509, set out in a note under section 5376 
of Title 5. 

AUTHORITY FOR APPOINTMENT OF CERTAIN SCIENTIFIC, 
ENGINEERING, AND TECHNICAL PERSONNEL 

Pub. L. 103–337, div. C, title XXXI, § 3161, Oct. 5, 1994, 
108 Stat. 3095, as amended by Pub. L. 105–85, div. C, title 
XXXI, § 3139, Nov. 18, 1997, 111 Stat. 2040; Pub. L. 105–261, 
div. C, title XXXI, §§ 3152, 3155, Oct. 17, 1998, 112 Stat. 
2253, 2257; Pub. L. 106–398, § 1 [div. C, title XXXI, § 3191], 
Oct. 30, 2000, 114 Stat. 1654, 1654A–480, provided that: 

‘‘(a) AUTHORITY.—(1) Notwithstanding any provision 
of title 5, United States Code, governing appointments 
in the competitive service and General Schedule classi-
fication and pay rates, the Secretary of Energy may—

‘‘(A) establish and set the rates of pay for not more 
than 200 positions in the Department of Energy for 
scientific, engineering, and technical personnel whose 
duties will relate to safety at defense nuclear facili-
ties of the Department; and 

‘‘(B) appoint persons to such positions. 
‘‘(2) The rate of pay for a position established under 

paragraph (1) may not exceed the rate of pay payable 
for level III of the Executive Schedule under section 
5314 of title 5, United States Code. 

‘‘(3) To the maximum extent practicable, the Sec-
retary shall appoint persons under paragraph (1)(B) to 
the positions established under paragraph (1)(A) in ac-
cordance with the merit system principles set forth in 
section 2301 of such title. 

‘‘(4) The Secretary may not appoint more than 100 
persons during fiscal year 1995 under the authority pro-
vided in this subsection. 

‘‘(b) OPM REVIEW.—(1) The Secretary shall enter into 
an agreement with the Director of the Office of Per-
sonnel Management under which agreement the Direc-
tor shall periodically evaluate the use of the authority 
set forth in subsection (a)(1). The Secretary shall reim-
burse the Director for evaluations conducted by the Di-
rector pursuant to the agreement. Any such reimburse-
ment shall be credited to the revolving fund referred to 
in section 1304(e) of title 5, United States Code. 

‘‘(2) If the Director determines as a result of such 
evaluation that the Secretary of Energy is not appoint-
ing persons to positions under such authority in a man-
ner consistent with the merit system principles set 
forth in section 2301 of title 5, United States Code, or 
is setting rates of pay at levels that are not appropriate 
for the qualifications and experience of the persons ap-
pointed and the duties of the positions involved, the Di-
rector shall notify the Secretary and Congress of that 
determination. 
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‘‘(3) Upon receipt of a notification under paragraph 
(2), the Secretary shall—

‘‘(A) take appropriate actions to appoint persons to 
positions under such authority in a manner con-
sistent with such principles or to set rates of pay at 
levels that are appropriate for the qualifications and 
experience of the persons appointed and the duties of 
the positions involved; or 

‘‘(B) cease appointment of persons under such au-
thority. 
‘‘(c) TERMINATION.—(1) The authority provided under 

subsection (a)(1) shall terminate on September 30, 2002. 
‘‘(2) An employee may not be separated from employ-

ment with the Department of Energy or receive a re-
duction in pay by reason of the termination of author-
ity under paragraph (1).’’

§ 7232. Senior positions 

In addition to those positions created by sub-
chapter II of this chapter, there shall be within 
the Department fourteen additional officers in 
positions authorized by section 5316 of title 5 
who shall be appointed by the Secretary and 
who shall perform such functions as the Sec-
retary shall prescribe from time to time. 

(Pub. L. 95–91, title VI, § 622, Aug. 4, 1977, 91 Stat. 
597.) 

§ 7233. Experts and consultants 

The Secretary may obtain services as author-
ized by section 3109 of title 5, at rates not to ex-
ceed the daily rate prescribed for grade GS–18 of 
the General Schedule under section 5332 of title 
5 for persons in Government service employed 
intermittently. 

(Pub. L. 95–91, title VI, § 623, Aug. 4, 1977, 91 Stat. 
598.) 

REFERENCES IN OTHER LAWS TO GS–16, 17, OR 18 PAY 
RATES 

References in laws to the rates of pay for GS–16, 17, 
or 18, or to maximum rates of pay under the General 
Schedule, to be considered references to rates payable 
under specified sections of Title 5, Government Organi-
zation and Employees, see section 529 [title I, § 101(c)(1)] 
of Pub. L. 101–509, set out in a note under section 5376 
of Title 5. 

§ 7234. Advisory committees 

The Secretary is authorized to establish in ac-
cordance with the Federal Advisory Committee 
Act such advisory committees as he may deem 
appropriate to assist in the performance of his 
functions. Members of such advisory commit-
tees, other than full-time employees of the Fed-
eral Government, while attending meetings of 
such committees or while otherwise serving at 
the request of the Secretary while serving away 
from their homes or regular places of business, 
may be allowed travel expenses, including per 
diem in lieu of subsistence, as authorized by sec-
tion 5703 of title 5 for individuals in the Govern-
ment serving without pay. 

(Pub. L. 95–91, title VI, § 624, Aug. 4, 1977, 91 Stat. 
598; Pub. L. 105–28, § 2(b)(1), July 18, 1997, 111 
Stat. 245.) 

REFERENCES IN TEXT 

The Federal Advisory Committee Act, referred to in 
text, is Pub. L. 92–463, Oct. 6, 1972, 86 Stat. 770, as 
amended, which is set out in the Appendix to Title 5, 
Government Organization and Employees. 

AMENDMENTS 

1997—Pub. L. 105–28 struck out subsec. (a) designation 
and struck out subsec. (b) which read as follows: ‘‘Sec-
tion 776 of title 15 shall be applicable to advisory com-
mittees chartered by the Secretary, or transferred to 
the Secretary or the Department under this chapter, 
except that where an advisory committee advises the 
Secretary on matters pertaining to research and devel-
opment, the Secretary may determine that such meet-
ing shall be closed because it involves research and de-
velopment matters and comes within the exemption of 
section 552b(c)(4) of title 5.’’

TERMINATION OF ADVISORY COMMITTEES 

Advisory committees established after Jan. 5, 1973, to 
terminate not later than the expiration of the 2-year 
period beginning on the date of their establishment, 
unless, in the case of a committee established by the 
President or an officer of the Federal Government, such 
committee is renewed by appropriate action prior to 
the expiration of such 2-year period, or in the case of 
a committee established by the Congress, its duration 
is otherwise provided for by law. See section 14 of Pub. 
L. 92–463, Oct. 6, 1972, 86 Stat. 776, set out in the Appen-
dix to Title 5, Government Organization and Employ-
ees. 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in section 5588 of this title. 

§ 7235. Armed services personnel 

(a) The Secretary is authorized to provide for 
participation of Armed Forces personnel in car-
rying out functions authorized to be performed, 
on August 4, 1977, in the Energy Research and 
Development Administration and under chapter 
641 of title 10. Members of the Armed Forces 
may be detailed for service in the Department 
by the Secretary concerned (as such term is de-
fined in section 101 of such title) pursuant to co-
operative agreements with the Secretary. 

(b) The detail of any personnel to the Depart-
ment under this section shall in no way affect 
status, office, rank, or grade which officers or 
enlisted men may occupy or hold or any emolu-
ment, perquisite, right, privilege, or benefit in-
cident to, or arising out of, such status, office, 
rank, or grade. A member so detailed shall not 
be subject to direction or control by his armed 
force, or any officer thereof, directly or indi-
rectly, with respect to the responsibilities exer-
cised in the position to which detailed. 

(Pub. L. 95–91, title VI, § 625, Aug. 4, 1977, 91 Stat. 
598; Pub. L. 95–509, title II, § 210, Oct. 24, 1978, 92 
Stat. 1779.) 

AMENDMENTS 

1978—Subsec. (b). Pub. L. 95–509 struck out require-
ment that a detailed member be charged to the limita-
tions applicable to the Department and prohibition of 
such member from being charged to any statutory or 
other limitation or strengths applicable to the Armed 
Forces. 

§ 7236. Executive management training in De-
partment of Energy 

(a) Establishment of training program 
The Secretary of Energy shall establish and 

implement a management training program for 
personnel of the Department of Energy involved 
in the management of atomic energy defense ac-
tivities. 
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(b) Training provisions 
The training program shall at a minimum in-

clude instruction in the following areas: 
(1) Department of Energy policy and proce-

dures for management and operation of atomic 
energy defense facilities. 

(2) Methods of evaluating technical perform-
ance. 

(3) Federal and State environmental laws 
and requirements for compliance with such en-
vironmental laws, including timely compli-
ance with reporting requirements in such 
laws. 

(4) The establishment of program milestones 
and methods to evaluate success in meeting 
such milestones. 

(5) Methods for conducting long-range tech-
nical and budget planning. 

(6) Procedures for reviewing and applying in-
novative technology to environmental restora-
tion and defense waste management. 

(Pub. L. 101–189, div. C, title XXXI, § 3142, Nov. 
29, 1989, 103 Stat. 1680.) 

CODIFICATION 

Section was enacted as part of the National Defense 
Authorization Act for Fiscal Years 1990 and 1991, and 
not as part of the Department of Energy Organization 
Act which comprises this chapter. 

§ 7237. Priority placement, job placement, re-
training, and counseling programs for United 
States Department of Energy employees af-
fected by reduction in force 

(a) Definitions 
(1) For the purposes of this section, the term 

‘‘agency’’ means the United States Department 
of Energy. 

(2) For the purposes of this section, the term 
‘‘eligible employee’’ means any employee of the 
agency who—

(A) is scheduled to be separated from service 
due to a reduction in force under—

(i) regulations prescribed under section 
3502 of title 5; or 

(ii) procedures established under section 
3595 of title 5; or

(B) is separated from service due to such a 
reduction in force, but does not include—

(i) an employee separated from service for 
cause on charges of misconduct or delin-
quency; or 

(ii) an employee who, at the time of sepa-
ration, meets the age and service require-
ments for an immediate annuity under sub-
chapter III of chapter 83 or chapter 84 of title 
5. 

(b) Priority placement and retraining program 
Not later than 30 days after September 30, 

1996, the United States Department of Energy 
shall establish an agency-wide priority place-
ment and retraining program for eligible em-
ployees. 
(c) Filling vacancy from outside agency 

The priority placement program established 
under subsection (b) of this section shall include 
provisions under which a vacant position shall 
not be filled by the appointment or transfer of 
any individual from outside of the agency if—

(1) there is then available any eligible em-
ployee who applies for the position within 30 
days of the agency issuing a job announce-
ment and is qualified (or can be trained or re-
trained to become qualified within 90 days of 
assuming the position) for the position; and 

(2) the position is within the same com-
muting area as the eligible employee’s last-
held position or residence. 

(d) Job placement and counseling services 
The head of the agency may establish a pro-

gram to provide job placement and counseling 
services to eligible employees. A program estab-
lished under subsection (d) of this section may 
include, but is not limited to, such services as—

(1) career and personal counseling; 
(2) training and job search skills; and 
(3) job placement assistance, including as-

sistance provided through cooperative ar-
rangements with State and local employment 
services offices. 

(Pub. L. 104–206, title III, § 301, Sept. 30, 1996, 110 
Stat. 2999.) 

CODIFICATION 

Section was enacted as part of the Energy and Water 
Development Appropriations Act, 1997, and not as part 
of the Department of Energy Organization Act which 
comprises this chapter. 

§ 7238. Temporary appointments for scientific 
and technical experts in Department of En-
ergy research and development programs 

(a) The Secretary, utilizing authority under 
other applicable law and the authority of this 
section, may appoint for a limited term, or on a 
temporary basis, scientists, engineers, and other 
technical and professional personnel on leave of 
absence from academic, industrial, or research 
institutions to work for the Department. 

(b) The Department may pay, to the extent au-
thorized for certain other Federal employees by 
section 5723 of title 5, travel expenses for any in-
dividual appointed for a limited term or on a 
temporary basis and transportation expenses of 
his or her immediate family and his or her 
household goods and personal effects from that 
individual’s residence at the time of selection or 
assignment to his or her duty station. The De-
partment may pay such travel expenses to the 
same extent for such an individual’s return to 
the former place of residence from his or her 
duty station, upon separation from the Federal 
service following an agreed period of service. 
The Department may also pay a per diem allow-
ance at a rate not to exceed the daily amounts 
prescribed under section 5702 of title 5 to such an 
individual, in lieu of transportation expenses of 
the immediate family and household goods and 
personal effects, for the period of his or her em-
ployment with the Department. Notwith-
standing any other provision of law, the employ-
er’s contribution to any retirement, life insur-
ance, or health benefit plan for an individual ap-
pointed for a term of one year or less, which 
could be extended for no more than one addi-
tional year, may be made or reimbursed from 
appropriations available to the Department. 

(Pub. L. 104–271, title III, § 301, Oct. 9, 1996, 110 
Stat. 3307.) 
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CODIFICATION 

Section was enacted as part of the Hydrogen Future 
Act of 1996, and not as part of the Department of En-
ergy Organization Act which comprises this chapter. 

DEFINITIONS 

Section 2 of Pub. L. 104–271 provided that: ‘‘For pur-
poses of titles II and III [enacting this section and pro-
visions set out as a note under section 12403 of this 
title]—

‘‘(1) the term ‘Department’ means the Department 
of Energy; and 

‘‘(2) the term ‘Secretary’ means the Secretary of 
Energy.’’

§ 7239. Whistleblower protection program 
(a) Program required 

The Secretary of Energy shall establish a pro-
gram to ensure that covered individuals may 
not be discharged, demoted, or otherwise dis-
criminated against as a reprisal for making pro-
tected disclosures. 
(b) Covered individuals 

For purposes of this section, a covered indi-
vidual is an individual who is an employee of the 
Department of Energy, or of a contractor of the 
Department, who is engaged in the defense ac-
tivities of the Department. 
(c) Protected disclosures 

For purposes of this section, a protected dis-
closure is a disclosure—

(1) made by a covered individual who takes 
appropriate steps to protect the security of 
the information in accordance with guidance 
provided under this section; 

(2) made to a person or entity specified in 
subsection (d) of this section; and 

(3) of classified or other information that 
the covered individual reasonably believes to 
provide direct and specific evidence of any of 
the following: 

(A) A violation of law or Federal regula-
tion. 

(B) Gross mismanagement, a gross waste 
of funds, or abuse of authority. 

(C) A false statement to Congress on an 
issue of material fact. 

(d) Persons and entities to which disclosures 
may be made 

A person or entity specified in this subsection 
is any of the following: 

(1) A member of a committee of Congress 
having primary responsibility for oversight of 
the department, agency, or element of the 
Government to which the disclosed informa-
tion relates. 

(2) An employee of Congress who is a staff 
member of such a committee and has an ap-
propriate security clearance for access to in-
formation of the type disclosed. 

(3) The Inspector General of the Department 
of Energy. 

(4) The Federal Bureau of Investigation. 
(5) Any other element of the Government 

designated by the Secretary as authorized to 
receive information of the type disclosed. 

(e) Official capacity of persons to whom informa-
tion is disclosed 

A member of, or an employee of Congress who 
is a staff member of, a committee of Congress 

specified in subsection (d) of this section who re-
ceives a protected disclosure under this section 
does so in that member or employee’s official 
capacity as such a member or employee. 
(f) Assistance and guidance 

The Secretary, acting through the Inspector 
General of the Department of Energy, shall pro-
vide assistance and guidance to each covered in-
dividual who seeks to make a protected disclo-
sure under this section. Such assistance and 
guidance shall include the following: 

(1) Identifying the persons or entities under 
subsection (d) of this section to which that 
disclosure may be made. 

(2) Advising that individual regarding the 
steps to be taken to protect the security of the 
information to be disclosed. 

(3) Taking appropriate actions to protect the 
identity of that individual throughout that 
disclosure. 

(4) Taking appropriate actions to coordinate 
that disclosure with any other Federal agency 
or agencies that originated the information. 

(g) Regulations 
The Secretary shall prescribe regulations to 

ensure the security of any information disclosed 
under this section. 
(h) Notification to covered individuals 

The Secretary shall notify each covered indi-
vidual of the following: 

(1) The rights of that individual under this 
section. 

(2) The assistance and guidance provided 
under this section. 

(3) That the individual has a responsibility 
to obtain that assistance and guidance before 
seeking to make a protected disclosure. 

(i) Complaint by covered individuals 
If a covered individual believes that that indi-

vidual has been discharged, demoted, or other-
wise discriminated against as a reprisal for 
making a protected disclosure under this sec-
tion, the individual may submit a complaint re-
lating to such matter to the Director of the Of-
fice of Hearings and Appeals of the Department 
of Energy. 
(j) Investigation by Office of Hearings and Ap-

peals 
(1) For each complaint submitted under sub-

section (i) of this section, the Director of the Of-
fice of Hearings and Appeals shall—

(A) determine whether or not the complaint 
is frivolous; and 

(B) if the Director determines the complaint 
is not frivolous, conduct an investigation of 
the complaint.

(2) The Director shall submit a report on each 
investigation undertaken under paragraph (1)(B) 
to—

(A) the individual who submitted the com-
plaint on which the investigation is based; 

(B) the contractor concerned, if any; and 
(C) the Secretary of Energy. 

(k) Remedial action 
(1) Whenever the Secretary determines that a 

covered individual has been discharged, de-
moted, or otherwise discriminated against as a 
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1 See References in Text note below. 

reprisal for making a protected disclosure under 
this section, the Secretary shall—

(A) in the case of a Department employee, 
take appropriate actions to abate the action; 
or 

(B) in the case of a contractor employee, 
order the contractor concerned to take appro-
priate actions to abate the action.

(2)(A) If a contractor fails to comply with an 
order issued under paragraph (1)(B), the Sec-
retary may file an action for enforcement of the 
order in the appropriate United States district 
court. 

(B) In any action brought under subparagraph 
(A), the court may grant appropriate relief, in-
cluding injunctive relief and compensatory and 
exemplary damages. 
(l) Relationship to other laws 

The protections provided by this section are 
independent of, and not subject to any limita-
tions that may be provided in, the Whistle-
blower Protection Act of 1989 (Public Law 
101–512) 1 or any other law that may provide pro-
tection for disclosures of information by em-
ployees of the Department of Energy or of a con-
tractor of the Department. 
(m) Annual report 

(1) Not later than 30 days after the commence-
ment of each fiscal year, the Director shall sub-
mit to the Committee on Armed Services of the 
Senate and the Committee on Armed Services of 
the House of Representatives a report on the in-
vestigations undertaken under subsection 
(j)(1)(B) of this section during the preceding fis-
cal year, including a summary of the results of 
each such investigation. 

(2) A report under paragraph (1) may not iden-
tify or otherwise provide any information about 
an individual submitting a complaint under this 
section without the consent of the individual. 
(n) Implementation report 

Not later than 60 days after October 5, 1999, 
the Secretary shall submit to the Committee on 
Armed Services of the Senate and the Com-
mittee on Armed Services of the House of Rep-
resentatives a report describing the implemen-
tation of the program required by this section. 

(Pub. L. 106–65, div. C, title XXXI, § 3164, Oct. 5, 
1999, 113 Stat. 946.) 

REFERENCES IN TEXT 

The Whistleblower Protection Act of 1989, referred to 
in subsec. (l), is Pub. L. 101–12, Apr. 10, 1989, 103 Stat. 16, 
as amended, which enacted subchapters II (§ 1211 et 
seq.) and III (§ 1221 et seq.) of chapter 12 and section 3352 
of Title 5, Government Organization and Employees, 
amended sections 1201 to 1206, 1209, 1211, 2302, 2303, 3393, 
7502, 7512, 7521, 7542, 7701, and 7703 of Title 5 and section 
4139 of Title 22, Foreign Relations and Intercourse, re-
pealed sections 1207 and 1208 of Title 5, and enacted pro-
visions set out as notes under sections 1201, 1211, and 
5509 of Title 5. For complete classification of this Act 
to the Code, see Short Title of 1989 Amendment note 
set out under section 1201 of Title 5 and Tables. 

CODIFICATION 

Section was enacted as part of the National Defense 
Authorization Act for Fiscal Year 2000, and not as part 

of the Department of Energy Organization Act which 
comprises this chapter.

PART C—GENERAL ADMINISTRATIVE PROVISIONS 

§ 7251. General authority 
To the extent necessary or appropriate to per-

form any function transferred by this chapter, 
the Secretary or any officer or employee of the 
Department may exercise, in carrying out the 
function so transferred, any authority or part 
thereof available by law, including appropria-
tion Acts, to the official or agency from which 
such function was transferred. 

(Pub. L. 95–91, title VI, § 641, Aug. 4, 1977, 91 Stat. 
598.) 

DEPARTMENT OF ENERGY SECURITY MANAGEMENT 
BOARD 

Pub. L. 105–85, div. C, title XXXI, § 3161, Nov. 18, 1997, 
111 Stat. 2048, required the Secretary of Energy to es-
tablish the Department of Energy Security Manage-
ment Board, and provided for its duties which related 
to the security functions of the Department, and its 
membership, appointments, personnel, compensation, 
expenses, and termination on Oct. 31, 2000, prior to re-
peal by Pub. L. 106–65, div. C, title XXXI, § 3142(h)(1), 
Oct. 5, 1999, 113 Stat. 933. 

§ 7252. Delegation 
Except as otherwise expressly prohibited by 

law, and except as otherwise provided in this 
chapter, the Secretary may delegate any of his 
functions to such officers and employees of the 
Department as he may designate, and may au-
thorize such successive redelegations of such 
functions within the Department as he may 
deem to be necessary or appropriate. 

(Pub. L. 95–91, title VI, § 642, Aug. 4, 1977, 91 Stat. 
599.) 

REORGANIZATION OF FIELD ACTIVITIES AND 
MANAGEMENT OF NATIONAL SECURITY FUNCTIONS 

Pub. L. 104–206, title III, § 302, Sept. 30, 1996, 110 Stat. 
2999, provided that: ‘‘None of the funds appropriated by 
this or any other Act may be used to implement sec-
tion 3140 of H.R. 3230 as reported by the Committee of 
Conference on July 30, 1996 [Pub. L. 104–201, set out 
below]. The Secretary of Energy shall develop a plan to 
reorganize the field activities and management of the 
national security functions of the Department of En-
ergy and shall submit such plan to the Congress not 
later than 120 days after the date of enactment of this 
Act [Sept. 30, 1996]. The plan will specifically identify 
all significant functions performed by the Depart-
ment’s national security operations and area offices 
and make recommendations as to where those func-
tions should be performed.’’

Pub. L. 104–201, div. C, title XXXI, § 3140, Sept. 23, 
1996, 110 Stat. 2833, provided that: 

‘‘(a) LIMITATION ON DELEGATION OF AUTHORITY.—(1) 
The Secretary of Energy, in carrying out national secu-
rity programs, may delegate specific management and 
planning authority over matters relating to site oper-
ation of the facilities and laboratories covered by this 
section only to the Assistant Secretary of Energy for 
Defense Programs. Such Assistant Secretary may re-
delegate such authority only to managers of area of-
fices of the Department of Energy located at such fa-
cilities and laboratories. 

‘‘(2) Nothing in this section may be construed as af-
fecting the delegation by the Secretary of Energy of 
authority relating to reporting, management, and over-
sight of matters relating to the Department of Energy 
generally, or safety, environment, and health at such 
facilities and laboratories. 
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1 So in original. Two subsecs. (b) have been enacted. 
2 See References in Text note below. 

‘‘(b) REQUIREMENT TO CONSULT WITH AREA OFFICES.—
The Assistant Secretary of Energy for Defense Pro-
grams, in exercising any delegated authority to oversee 
management of matters relating to site operation of a 
facility or laboratory, shall exercise such authority 
only after direct consultation with the manager of the 
area office of the Department of Energy located at the 
facility or laboratory. 

‘‘(c) REQUIREMENT FOR DIRECT COMMUNICATION FROM 
AREA OFFICES.—The Secretary of Energy, acting 
through the Assistant Secretary of Energy for Defense 
Programs, shall require the head of each area office of 
the Department of Energy located at each facility and 
laboratory covered by this section to report on matters 
relating to site operation other than those matters set 
forth in subsection (a)(2) directly to the Assistant Sec-
retary of Energy for Defense Programs, without obtain-
ing the approval or concurrence of any other official 
within the Department of Energy. 

‘‘(d) DEFENSE PROGRAMS REORGANIZATION PLAN AND 
REPORT.—(1) The Secretary of Energy shall develop a 
plan to reorganize the field activities and management 
of the national security functions of the Department of 
Energy. 

‘‘(2) Not later than 120 days after the date of the en-
actment of this Act [Sept. 23, 1996], the Secretary shall 
submit to Congress a report on the plan developed 
under paragraph (1). The report shall specifically iden-
tify all significant functions performed by the oper-
ations offices relating to any of the facilities and lab-
oratories covered by this section and which of those 
functions could be performed—

‘‘(A) by the area offices of the Department of En-
ergy located at the facilities and laboratories covered 
by this section; or 

‘‘(B) by the Assistant Secretary of Energy for De-
fense Programs. 
‘‘(3) The report also shall address and make rec-

ommendations with respect to other internal stream-
lining and reorganization initiatives that the Depart-
ment could pursue with respect to military or national 
security programs. 

‘‘(e) DEFENSE PROGRAMS MANAGEMENT COUNCIL.—The 
Secretary of Energy shall establish a council to be 
known as the ‘Defense Programs Management Council’. 
The Council shall advise the Secretary on policy mat-
ters, operational concerns, strategic planning, and de-
velopment of priorities relating to the national secu-
rity functions of the Department of Energy. The Coun-
cil shall be composed of the directors of the facilities 
and laboratories covered by this section and shall re-
port directly to the Assistant Secretary of Energy for 
Defense Programs. 

‘‘(f) COVERED SITE OPERATIONS.—For purposes of this 
section, matters relating to site operation of a facility 
or laboratory include matters relating to personnel, 
budget, and procurement in national security pro-
grams. 

‘‘(g) COVERED FACILITIES AND LABORATORIES.—This 
section applies to the following facilities and labora-
tories of the Department of Energy: 

‘‘(1) The Kansas City Plant, Kansas City, Missouri. 
‘‘(2) The Pantex Plant, Amarillo, Texas. 
‘‘(3) The Y–12 Plant, Oak Ridge, Tennessee. 
‘‘(4) The Savannah River Site, Aiken, South Caro-

lina. 
‘‘(5) Los Alamos National Laboratory, Los Alamos, 

New Mexico. 
‘‘(6) Sandia National Laboratories, Albuquerque, 

New Mexico. 
‘‘(7) Lawrence Livermore National Laboratory, 

Livermore, California. 
‘‘(8) The Nevada Test Site, Nevada.’’

[All national security functions and activities per-
formed immediately before Oct. 5, 1999 by covered fa-
cilities listed in section 3140(g) of Pub. L. 104–201, set 
out above, transferred to the Administrator for Nuclear 
Security of the National Nuclear Security Administra-
tion of the Department of Energy, see section 2481 of 
Title 50, War and National Defense.] 

§ 7253. Reorganization 

(a) Subject to subsection (b) of this section, 
the Secretary is authorized to establish, alter, 
consolidate or discontinue such organizational 
units or components within the Department as 
he may deem to be necessary or appropriate. 
Such authority shall not extend to the abolition 
of organizational units or components estab-
lished by this chapter, or to the transfer of func-
tions vested by this chapter in any organiza-
tional unit or component. 

(b) 1 The authority of the Secretary to estab-
lish, abolish, alter, consolidate, or discontinue 
any organizational unit or component of the Na-
tional Nuclear Security Administration is gov-
erned by the provisions of section 2409 of title 50. 

(b) 1 The authority of the Secretary under sub-
section (a) of this section does not apply to the 
National Nuclear Security Administration. The 
corresponding authority that applies to the Ad-
ministration is set forth in section 2402(e) 2 of 
title 50. 

(Pub. L. 95–91, title VI, § 643, Aug. 4, 1977, 91 Stat. 
599; Pub. L. 106–377, § 1(a)(2) [title III, § 314(b)], 
Oct. 27, 2000, 114 Stat. 1441, 1441A–81; Pub. L. 
106–398, § 1 [div. C, title XXXI, § 3159(b)], Oct. 30, 
2000, 114 Stat. 1654, 1654A–470.) 

REFERENCES IN TEXT 

Section 2402(e) of title 50, referred to in subsec. (b) set 
out second, probably means the subsec. (e) of section 
2402 which relates to reorganization authority and was 
added by Pub. L. 106–398, § 1 [div. C, title XXXI, § 3159(a)] 
Oct. 30, 2000, 114 Stat. 1654, 1654A–469 and redesignated 
section 2402(f) of title 50 by Pub. L. 107–107, div. A, title 
X, § 1048(i)(12), Dec. 28, 2001, 115 Stat. 1230. 

AMENDMENTS 

2000—Subsec. (a). Pub. L. 106–398, § 1 [div. C, title 
XXXI, § 3159(b)(1)], which directed amendment of sec-
tion by substituting ‘‘(a) Except as provided in sub-
section (b) of this section, the Secretary’’ for ‘‘The Sec-
retary’’, could not be executed because the words ‘‘The 
Secretary’’ did not appear after execution of the 
amendment by Pub. L. 106–377, § 1(a)(2) [title III, 
§ 314(b)(1)]. See below. 

Pub. L. 106–377, § 1(a)(2) [title III, § 314(b)(1)], des-
ignated existing provisions as subsec. (a) and sub-
stituted ‘‘Subject to subsection (b) of this section, the 
Secretary’’ for ‘‘The Secretary’’. 

Subsec. (b). Pub. L. 106–398, § 1 [div. C, title XXXI, 
§ 3159(b)(2)], added subsec. (b) relating to nonapplica-
bility of authority of Secretary under subsec. (a) of this 
section to National Nuclear Security Administration. 

Pub. L. 106–377, § 1(a)(2) [title III, § 314(b)(2)], added 
subsec. (b) relating to authority of Secretary as to Na-
tional Nuclear Security Administration. 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in title 50 section 2409. 

§ 7254. Rules and regulations 

The Secretary is authorized to prescribe such 
procedural and administrative rules and regula-
tions as he may deem necessary or appropriate 
to administer and manage the functions now or 
hereafter vested in him. 

(Pub. L. 95–91, title VI, § 644, Aug. 4, 1977, 91 Stat. 
599.) 
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§ 7255. Subpoena 

For the purpose of carrying out the provisions 
of this chapter, the Secretary, or his duly au-
thorized agent or agents, shall have the same 
powers and authorities as the Federal Trade 
Commission under section 49 of title 15 with re-
spect to all functions vested in, or transferred or 
delegated to, the Secretary or such agents by 
this chapter. For purposes of carrying out its re-
sponsibilities under the Natural Gas Policy Act 
of 1978 [15 U.S.C. 3301 et seq.], the Commission 
shall have the same powers and authority as the 
Secretary has under this section. 

(Pub. L. 95–91, title VI, § 645, Aug. 4, 1977, 91 Stat. 
599; Pub. L. 95–621, title V, § 508(a), Nov. 9, 1978, 
92 Stat. 3408.) 

REFERENCES IN TEXT 

The Natural Gas Policy Act of 1978, referred to in 
text, is Pub. L. 95–621, Nov. 9, 1978, 92 Stat. 3350, which 
is classified generally to chapter 60 (§ 3301 et seq.) of 
Title 15, Commerce and Trade. For complete classifica-
tion of this Act to the Code, see Short Title note set 
out under section 3301 of Title 15 and Tables. 

AMENDMENTS 

1978—Pub. L. 95–621 inserted provision giving the 
Commission the same powers and authority as the Sec-
retary under this section for purposes of carrying out 
its responsibilities under the Natural Gas Policy Act of 
1978. 

§ 7256. Contracts, leases, etc., with public agen-
cies and private organizations and persons 

(a) General authority 
The Secretary is authorized to enter into and 

perform such contracts, leases, cooperative 
agreements, or other similar transactions with 
public agencies and private organizations and 
persons, and to make such payments (in lump 
sum or installments, and by way of advance or 
reimbursement) as he may deem to be necessary 
or appropriate to carry out functions now or 
hereafter vested in the Secretary. 
(b) Limitation on authority; appropriations 

Notwithstanding any other provision of this 
subchapter, no authority to enter into contracts 
or to make payments under this subchapter 
shall be effective except to such extent or in 
such amounts as are provided in advance in ap-
propriation Acts. 
(c) Leasing of excess Department of Energy prop-

erty 
The Secretary may lease, upon terms and con-

ditions the Secretary considers appropriate to 
promote national security or the public interest, 
acquired real property and related personal 
property that—

(1) is located at a facility of the Department 
of Energy to be closed or reconfigured; 

(2) at the time the lease is entered into, is 
not needed by the Department of Energy; and 

(3) is under the control of the Department of 
Energy. 

(d) Terms of lease 
(1) A lease entered into under subsection (c) of 

this section may not be for a term of more than 
10 years, except that the Secretary may enter 
into a lease that includes an option to renew for 

a term of more than 10 years if the Secretary de-
termines that entering into such a lease will 
promote the national security or be in the pub-
lic interest. 

(2) A lease entered into under subsection (c) of 
this section may provide for the payment (in 
cash or in kind) by the lessee of consideration in 
an amount that is less than the fair market 
rental value of the leasehold interest. Services 
relating to the protection and maintenance of 
the leased property may constitute all or part of 
such consideration. 
(e) Environmental concerns 

(1) Before entering into a lease under sub-
section (c) of this section, the Secretary shall 
consult with the Administrator of the Environ-
mental Protection Agency (with respect to prop-
erty located on a site on the National Priorities 
List) or the appropriate State official (with re-
spect to property located on a site that is not 
listed on the National Priorities List) to deter-
mine whether the environmental conditions of 
the property are such that leasing the property, 
and the terms and conditions of the lease agree-
ment, are consistent with safety and the protec-
tion of public health and the environment. 

(2) Before entering into a lease under sub-
section (c) of this section, the Secretary shall 
obtain the concurrence of the Administrator of 
the Environmental Protection Agency or the ap-
propriate State official, as the case may be, in 
the determination required under paragraph (1). 
The Secretary may enter into a lease under sub-
section (c) of this section without obtaining 
such concurrence if, within 60 days after the 
Secretary requests the concurrence, the Admin-
istrator or appropriate State official, as the case 
may be, fails to submit to the Secretary a notice 
of such individual’s concurrence with, or rejec-
tion of, the determination. 
(f) Retention and use of rentals; report 

To the extent provided in advance in appro-
priations Acts, the Secretary may retain and 
use money rentals received by the Secretary di-
rectly from a lease entered into under sub-
section (c) of this section in any amount the 
Secretary considers necessary to cover the ad-
ministrative expenses of the lease, the mainte-
nance and repair of the leased property, or envi-
ronmental restoration activities at the facility 
where the leased property is located. Amounts 
retained under this subsection shall be retained 
in a separate fund established in the Treasury 
for such purpose. The Secretary shall annually 
submit to the Congress a report on amounts re-
tained and amounts used under this subsection. 

(Pub. L. 95–91, title VI, § 646, Aug. 4, 1977, 91 Stat. 
599; Pub. L. 103–160, div. C, title XXXI, § 3154, 
Nov. 30, 1993, 107 Stat. 1952.) 

AMENDMENTS 

1993—Subsecs. (c) to (f). Pub. L. 103–160 added subsecs. 
(c) to (f). 

PILOT PROGRAM RELATING TO USE OF PROCEEDS OF 
DISPOSAL OR UTILIZATION OF CERTAIN DEPARTMENT 
OF ENERGY ASSETS 

Pub. L. 105–85, div. C, title XXXI, § 3138, Nov. 18, 1997, 
111 Stat. 2039, provided that: 

‘‘(a) PURPOSE.—The purpose of this section is to en-
courage the Secretary of Energy to dispose of or other-
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wise utilize certain assets of the Department of Energy 
by making available to the Secretary the proceeds of 
such disposal or utilization for purposes of defraying 
the costs of such disposal or utilization. 

‘‘(b) USE OF PROCEEDS TO DEFRAY COSTS.—(1) Not-
withstanding section 3302 of title 31, United States 
Code, the Secretary may retain from the proceeds of 
the sale, lease, or disposal of an asset under subsection 
(c) an amount equal to the cost of the sale, lease, or 
disposal of the asset. The Secretary shall utilize 
amounts retained under this paragraph to defray the 
cost of the sale, lease, or disposal. 

‘‘(2) For purposes of paragraph (1), the cost of a sale, 
lease, or disposal shall include—

‘‘(A) the cost of administering the sale, lease, or 
disposal; 

‘‘(B) the cost of recovering or preparing the asset 
concerned for the sale, lease, or disposal; and 

‘‘(C) any other cost associated with the sale, lease, 
or disposal. 
‘‘(c) COVERED TRANSACTIONS.—Subsection (b) applies 

to the following transactions: 
‘‘(1) The sale of heavy water at the Savannah River 

Site, South Carolina, that is under the jurisdiction of 
the Defense Environmental Management Program. 

‘‘(2) The sale of precious metals that are under the 
jurisdiction of the Defense Environmental Manage-
ment Program. 

‘‘(3) The lease of buildings and other facilities lo-
cated at the Hanford Reservation, Washington, that 
are under the jurisdiction of the Defense Environ-
mental Management Program. 

‘‘(4) The lease of buildings and other facilities lo-
cated at the Savannah River Site that are under the 
jurisdiction of the Defense Environmental Manage-
ment Program. 

‘‘(5) The disposal of equipment and other personal 
property located at the Rocky Flats Defense Environ-
mental Technology Site, Colorado, that is under the 
jurisdiction of the Defense Environmental Manage-
ment Program. 

‘‘(6) The disposal of materials at the National Elec-
tronics Recycling Center, Oak Ridge, Tennessee that 
are under the jurisdiction of the Defense Environ-
mental Management Program. 
‘‘(d) APPLICABILITY OF DISPOSAL AUTHORITY.—Nothing 

in this section shall be construed to limit the applica-
tion of sections 202 and 203(j) of the Federal Property 
and Administrative Services Act of 1949 (40 U.S.C. 483 
and 484(j)) to the disposal of equipment and other per-
sonal property covered by this section. 

‘‘(e) REPORT.—Not later than January 31, 1999, the 
Secretary shall submit to the congressional defense 
committees [Committees on Armed Services and Ap-
propriations of Senate and House of Representatives] a 
report on amounts retained by the Secretary under 
subsection (b) during fiscal year 1998.’’

CONTRACT GOAL FOR SMALL DISADVANTAGED BUSI-
NESSES AND CERTAIN INSTITUTIONS OF HIGHER EDU-
CATION 

Section 3159 of Pub. L. 103–160, as amended by Pub. L. 
103–337, div. A, title X, § 1070(b)(16), Oct. 5, 1994, 108 Stat. 
2857, provided that: 

‘‘(a) GOAL.—Except as provided in subsection (c), a 
goal of 5 percent of the amount described in subsection 
(b) shall be the objective of the Department of Energy 
in carrying out national security programs of the De-
partment in each of fiscal years 1994 through 2000 for 
the total combined amount obligated for contracts and 
subcontracts entered into with—

‘‘(1) small business concerns, including mass media 
and advertising firms, owned and controlled by so-
cially and economically disadvantaged individuals (as 
such term is used in section 8(d) of the Small Busi-
ness Act (15 U.S.C. 637(d)) and regulations issued 
under that section), the majority of the earnings of 
which directly accrue to such individuals; 

‘‘(2) historically Black colleges and universities, in-
cluding any nonprofit research institution that was 

an integral part of such a college or university before 
November 14, 1986; and 

‘‘(3) minority institutions (as defined in section 
1046(3) of the Higher Education Act of 1965 (20 U.S.C. 
1135d-5(3))), which, for the purposes of this section, 
shall include Hispanic-serving institutions (as defined 
in section 316(b)(1) of such Act (20 U.S.C. 1059c(b)(1))). 
‘‘(b) AMOUNT.—(1) Except as provided in paragraph (2), 

the requirements of subsection (a) for any fiscal year 
apply to the combined total of the funds obligated for 
contracts entered into by the Department of Energy 
pursuant to competitive procedures for such fiscal year 
for purposes of carrying out national security programs 
of the Department. 

‘‘(2) In computing the combined total of funds under 
paragraph (1) for a fiscal year, funds obligated for such 
fiscal year for contracts for naval reactor programs 
shall not be included. 

‘‘(c) APPLICABILITY.—Subsection (a) does not apply—
‘‘(1) to the extent to which the Secretary of Energy 

determines that compelling national security consid-
erations require otherwise; and 

‘‘(2) if the Secretary notifies the Congress of such a 
determination and the reasons for the determina-
tion.’’

SMALL BUSINESS CONCERNS PARTICIPATION IN PRO-
GRAMS FUNDED BY DEPARTMENT OF ENERGY ACT OF 
1978—CIVILIAN APPLICATIONS; REPORT TO CONGRES-
SIONAL COMMITTEES 

Pub. L. 95–238, title II, § 204, Feb. 25, 1978, 92 Stat. 59, 
as amended by Pub. L. 96–470, title II, § 203(f), Oct. 19, 
1980, 94 Stat. 2243, provided that: 

‘‘(a) In carrying out the programs for which funds are 
authorized by this Act [see Tables for classification], 
the Secretary of Energy shall provide a realistic and 
adequate opportunity for small business concerns to 
participate in such programs to the optimum extent 
feasible consistent with the size and nature of the 
projects and activities involved. 

‘‘(b) The Secretary of Energy shall submit annually 
to the appropriate committees of the House of Rep-
resentatives and the Senate a full report on the actions 
taken in carrying out subsection (a) during the pre-
ceding year, including the extent to which small busi-
ness concerns are participating in the programs in-
volved and in projects and activities of various types 
and sizes within each such program, and indicating the 
steps currently taken to assure such participation in 
the future. Such report shall also contain such infor-
mation as may be required by section 308 of the Act of 
December 31, 1975 (42 U.S.C. 5878a; 89 Stat. 1074).’’

[For termination, effective May 15, 2000, of reporting 
provisions in section 204(b) of Pub. L. 95–238, set out 
above, see section 3003 of Pub. L. 104–66, as amended, set 
out as a note under section 1113 of Title 31, Money and 
Finance, and the 21st item on page 89 of House Docu-
ment No. 103–7.] 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in section 7141 of this title. 

§ 7256a. Costs not allowed under covered con-
tracts 

(a) In general 
The following costs are not allowable under a 

covered contract: 
(1) Costs of entertainment, including amuse-

ment, diversion, and social activities and any 
costs directly associated with such costs (such 
as tickets to shows or sports events, meals, 
lodging, rentals, transportation, and gratu-
ities). 

(2) Costs incurred to influence (directly or 
indirectly) legislative action on any matter 
pending before Congress or a State legislature. 

(3) Costs incurred in defense of any civil or 
criminal fraud proceeding or similar pro-
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ceeding (including filing of any false certifi-
cation) brought by the United States where 
the contractor is found liable or has pleaded 
nolo contendere to a charge of fraud or similar 
proceeding (including filing of false certifi-
cation). 

(4) Payments of fines and penalties resulting 
from violations of, or failure to comply with, 
Federal, State, local, or foreign laws and regu-
lations, except when incurred as a result of 
compliance with specific terms and conditions 
of the contract or specific written instructions 
from the contracting officer authorizing in ad-
vance such payments in accordance with ap-
plicable regulations of the Secretary of En-
ergy. 

(5) Costs of membership in any social, din-
ing, or country club or organization. 

(6) Costs of alcoholic beverages. 
(7) Contributions or donations, regardless of 

the recipient. 
(8) Costs of advertising designed to promote 

the contractor or its products. 
(9) Costs of promotional items and memora-

bilia, including models, gifts, and souvenirs. 
(10) Costs for travel by commercial aircraft 

or by travel by other than common carrier 
that is not necessary for the performance of 
the contract and the cost of which exceeds the 
amount of the standard commercial fare. 

(b) Regulations; costs of information provided to 
Congress or State legislatures and related 
costs 

(1) Not later than 150 days after November 8, 
1985, the Secretary of Energy shall prescribe reg-
ulations to implement this section. Such regula-
tions may establish appropriate definitions, ex-
clusions, limitations, and qualifications. Such 
regulations shall be published in accordance 
with section 418b of title 41. 

(2) In any regulations implementing sub-
section (a)(2) of this section, the Secretary may 
not treat as not allowable (by reason of such 
subsection) the following costs of a contractor: 

(A) Costs of providing to Congress or a State 
legislature, in response to a request from Con-
gress or a State legislature, information of a 
factual, technical, or scientific nature, or ad-
vice of experts, with respect to topics directly 
related to the performance of the contract. 

(B) Costs for transportation, lodging, or 
meals incurred for the purpose of providing 
such information or advice. 

(c) ‘‘Covered contract’’ defined 
In this section, ‘‘covered contract’’ means a 

contract for an amount more than $100,000 en-
tered into by the Secretary of Energy obligating 
funds appropriated for national security pro-
grams of the Department of Energy. 

(d) Effective date 
Subsection (a) of this section shall apply with 

respect to costs incurred under a covered con-
tract on or after 30 days after the regulations re-
quired by subsection (b) of this section are 
issued. 

(Pub. L. 99–145, title XV, § 1534, Nov. 8, 1985, 99 
Stat. 774; Pub. L. 100–180, div. C, title III, 
§ 3131(a), Dec. 4, 1987, 101 Stat. 1238.) 

CODIFICATION 

Section was enacted as part of the Department of De-
fense Authorization Act, 1986, and also as part of the 
Department of Energy National Security and Military 
Applications of Nuclear Energy Authorization Act of 
1986, and not as part of the Department of Energy Orga-
nization Act which comprises this chapter. 

AMENDMENTS 

1987—Subsec. (b). Pub. L. 100–180 designated existing 
provisions as par. (1) and added par. (2). 

REGULATIONS 

Section 3131(b) of Pub. L. 100–180 provided that: ‘‘Reg-
ulations to implement paragraph (2) of section 1534(b) 
of the Department of Energy National Security and 
Military Applications of Nuclear Energy Authorization 
Act of 1986 (as added by subsection (a)) [42 U.S.C. 
7256a(b)(2)] shall be prescribed not later than 90 days 
after the date of the enactment of this Act [Dec. 4, 
1987]. Such regulations shall apply as if included in the 
original regulations prescribed under such section.’’

§ 7256b. Prohibition and report on bonuses to 
contractors operating defense nuclear facili-
ties 

(a) Prohibition 
The Secretary of Energy may not provide any 

bonuses, award fees, or other form of 
performance- or production-based awards to a 
contractor operating a Department of Energy 
defense nuclear facility unless, in evaluating the 
performance or production under the contract, 
the Secretary considers the contractor’s compli-
ance with all applicable environmental, safety, 
and health statutes, regulations, and practices 
for determining both the size of, and the con-
tractor’s qualification for, such bonus, award 
fee, or other award. The prohibition in this sub-
section applies with respect to contracts entered 
into, or contract options exercised, after Novem-
ber 29, 1989. 
(b) Report on Rocky Flats bonuses 

The Secretary of Energy shall investigate the 
payment, from 1981 to 1988, of production bo-
nuses to Rockwell International, the contractor 
operating the Rocky Flats Plant (Golden, Colo-
rado), for purposes of determining whether the 
payment of such bonuses was made under fraud-
ulent circumstances. Not later than 6 months 
after November 29, 1989, the Secretary shall sub-
mit to the Committees on Armed Services of the 
Senate and House of Representatives a report on 
the results of that investigation, including the 
Secretary’s conclusions and recommendations. 
(c) ‘‘Department of Energy defense nuclear facil-

ity’’ defined 
In this section, the term ‘‘Department of En-

ergy defense nuclear facility’’ has the meaning 
given such term by section 2286g of this title. 
(d) Regulations 

The Secretary of Energy shall promulgate reg-
ulations to implement subsection (a) of this sec-
tion not later than 90 days after November 29, 
1989. 

(Pub. L. 101–189, div. C, title XXXI, § 3151, Nov. 
29, 1989, 103 Stat. 1682.) 

CODIFICATION 

Section was enacted as part of the National Defense 
Authorization Act for Fiscal Years 1990 and 1991, and 
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not as part of the Department of Energy Organization 
Act which comprises this chapter. 

§ 7257. Acquisition, construction, etc., of labora-
tories, research and testing sites, etc. 

The Secretary is authorized to acquire (by 
purchase, lease, condemnation, or otherwise), 
construct, improve, repair, operate, and main-
tain laboratories, research and testing sites and 
facilities, quarters and related accommodations 
for employees and dependents of employees of 
the Department, personal property (including 
patents), or any interest therein, as the Sec-
retary deems necessary; and to provide by con-
tract or otherwise for eating facilities and other 
necessary facilities for the health and welfare of 
employees of the Department at its installations 
and purchase and maintain equipment therefor. 

(Pub. L. 95–91, title VI, § 647, Aug. 4, 1977, 91 Stat. 
599.) 

PILOT PROGRAM FOR PROJECT MANAGEMENT OVERSIGHT 
REGARDING DEPARTMENT OF ENERGY CONSTRUCTION 
PROJECTS 

Pub. L. 106–65, div. C, title XXXI, § 3175, Oct. 5, 1999, 
113 Stat. 950, provided that: 

‘‘(a) REQUIREMENT.—(1) The Secretary of Energy shall 
carry out a pilot program on use of project manage-
ment oversight services (in this section referred to as 
‘PMO services’) for construction projects of the Depart-
ment of Energy. 

‘‘(2) The purpose of the pilot program shall be to pro-
vide a basis for determining whether or not the use of 
competitively procured, external PMO services for 
those construction projects would permit the Depart-
ment to control excessive costs and schedule delays as-
sociated with those construction projects that have 
large capital costs. 

‘‘(b) PROJECTS COVERED BY PROGRAM.—(1) Subject to 
paragraph (2), the Secretary shall carry out the pilot 
program at construction projects selected by the Sec-
retary. The projects shall include one or more con-
struction projects authorized pursuant to section 3101 
[113 Stat. 915] and one construction project authorized 
pursuant to section 3102 [113 Stat. 917]. 

‘‘(2) Each project selected by the Secretary shall be a 
project having capital construction costs anticipated 
to be not less than $25,000,000. 

‘‘(c) SERVICES UNDER PROGRAM.—The PMO services 
used under the pilot program shall include the fol-
lowing services: 

‘‘(1) Monitoring the overall progress of a project. 
‘‘(2) Determining whether or not a project is on 

schedule. 
‘‘(3) Determining whether or not a project is within 

budget. 
‘‘(4) Determining whether or not a project conforms 

with plans and specifications approved by the Depart-
ment. 

‘‘(5) Determining whether or not a project is being 
carried out efficiently and effectively. 

‘‘(6) Any other management oversight services that 
the Secretary considers appropriate for purposes of 
the pilot program. 
‘‘(d) PROCUREMENT OF SERVICES UNDER PROGRAM.—

Any PMO services procured under the pilot program 
shall be acquired—

‘‘(1) on a competitive basis; and 
‘‘(2) from among commercial entities that—

‘‘(A) do not currently manage or operate facilities 
at a location where the pilot program is being con-
ducted; and 

‘‘(B) have an expertise in the management of 
large construction projects. 

‘‘(e) REPORT.—Not later than February 1, 2000, the 
Secretary shall submit to the Committees on Armed 

Services of the Senate and the House of Representa-
tives a report on the pilot program. The report shall in-
clude the assessment of the Secretary as to the feasi-
bility and desirability of using PMO services for con-
struction projects of the Department.’’

LABORATORY FUNDING PLAN 

Pub. L. 106–60, title III, § 310, Sept. 29, 1999, 113 Stat. 
496, provided that: 

‘‘(a) None of the funds in this Act or any future En-
ergy and Water Development Appropriations Act may 
be expended after December 31 of each year under a 
covered contract unless the funds are expended in ac-
cordance with a Laboratory Funding Plan that has 
been approved by the Secretary of Energy. At the be-
ginning of each fiscal year, the Secretary shall issue di-
rections to the laboratories for the programs, projects, 
and activities to be conducted in that fiscal year. The 
Secretary and the Laboratories shall devise a Labora-
tory Funding Plan that identifies the resources needed 
to carry out these programs, projects, and activities. 
Funds shall be released to the Laboratories only after 
the Secretary has approved the Laboratory Funding 
Plan. The Secretary of Energy may provide exceptions 
to this requirement as the Secretary considers appro-
priate. 

‘‘(b) For purposes of this section, ‘covered contract’ 
means a contract for the management and operation of 
the following laboratories: Argonne National Labora-
tory, Brookhaven National Laboratory, Idaho National 
Engineering and Environmental Laboratory, Lawrence 
Berkeley National Laboratory, Lawrence Livermore 
National Laboratory, Los Alamos National Laboratory, 
Oak Ridge National Laboratory, Pacific Northwest Na-
tional Laboratory, and Sandia National Laboratories.’’

TERMINATION OR CHANGES IN ACTIVITIES OF GOVERN-
MENT-OWNED AND CONTRACTOR-OPERATED FACILITIES, 
NATIONAL LABORATORIES, ETC.; REPORTS BY SEC-
RETARY OF ENERGY CONCERNING PROPOSALS PRIOR TO 
IMPLEMENTATION; CONTENTS; SUBMISSION DATE 

Pub. L. 95–238, title I, § 104(c), Feb. 25, 1978, 92 Stat. 53, 
provided that: ‘‘As part of the Department of Energy’s 
responsibility to keep the Congress fully and currently 
informed, the Secretary shall make the following re-
ports: 

‘‘(i) any proposal by the Secretary of the Depart-
ment of Energy to terminate or make major changes 
in activities of the Government-owned and con-
tractor-operated facilities, the national laboratories, 
energy research centers and the operations offices 
managing such laboratories, shall not be imple-
mented until the Secretary transmits the proposal, 
together with all pertinent data, to the Committee 
on Science and Technology [now Committee on 
Science] of the House of Representatives and the 
Committee on Energy and Natural Resources of the 
Senate, and waits a period of thirty calendar days 
(not including any day on which either House of Con-
gress is not in session because of an adjournment of 
more than three calendar days to a day certain) from 
the date on which such report is received by such 
committees; and 

‘‘(ii) by January 31, 1978, the Secretary shall file a 
full and complete report on each such proposal which 
he has implemented, as described in the preceding 
paragraph, and any major program structure change 
with the Committee on Science and Technology of 
the House of Representatives and the Committee on 
Energy and Natural Resources of the Senate.’’

§ 7257a. Laboratory-directed research and devel-
opment programs 

(a) Authority 
Government-owned, contractor-operated lab-

oratories that are funded out of funds available 
to the Department of Energy for national secu-
rity programs are authorized to carry out lab-
oratory-directed research and development. 
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(b) Regulations 
The Secretary of Energy shall prescribe regu-

lations for the conduct of laboratory-directed 
research and development at such laboratories. 
(c) Funding 

Of the funds provided by the Department of 
Energy to such laboratories for national secu-
rity activities, the Secretary shall provide a spe-
cific amount, not to exceed 6 percent of such 
funds, to be used by such laboratories for labora-
tory-directed research and development. 
(d) ‘‘Laboratory-directed research and develop-

ment’’ defined 
For purposes of this section, the term ‘‘labora-

tory-directed research and development’’ means 
research and development work of a creative 
and innovative nature which, under the regula-
tions prescribed pursuant to subsection (b) of 
this section, is selected by the director of a lab-
oratory for the purpose of maintaining the vital-
ity of the laboratory in defense-related sci-
entific disciplines. 

(Pub. L. 101–510, div. C, title XXXI, § 3132, Nov. 5, 
1990, 104 Stat. 1832.) 

CODIFICATION 

Section was enacted as part of the National Defense 
Authorization Act for Fiscal Year 1991, and not as part 
of the Department of Energy Organization Act which 
comprises this chapter. 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in section 7257c of this 
title. 

§ 7257b. Annual report on expenditures of De-
partment of Energy Laboratory Directed Re-
search and Development Program 

(1) Not later than February 1 each year, the 
Secretary of Energy shall submit to the congres-
sional defense committees a report on the funds 
expended during the preceding fiscal year on ac-
tivities under the Department of Energy Lab-
oratory Directed Research and Development 
Program. The purpose of the report is to permit 
an assessment of the extent to which such ac-
tivities support the national security mission of 
the Department of Energy. 

(2) Each report shall be prepared by the offi-
cials responsible for Federal oversight of the 
funds expended on activities under the program. 

(3) Each report shall set forth the criteria uti-
lized by the officials preparing the report in de-
termining whether or not the activities re-
viewed by such officials support the national se-
curity mission of the Department. 

(Pub. L. 104–201, div. C, title XXXI, § 3136(b), 
Sept. 23, 1996, 110 Stat. 2831; Pub. L. 105–85, div. 
C, title XXXI, § 3137(c), Nov. 18, 1997, 111 Stat. 
2039.) 

CODIFICATION 

Section was enacted as part of the National Defense 
Authorization Act for Fiscal Year 1997, and not as part 
of the Department of Energy Organization Act which 
comprises this chapter. 

AMENDMENTS 

1997—Par. (1). Pub. L. 105–85 substituted ‘‘Not later 
than February 1 each year, the Secretary of Energy 

shall submit’’ for ‘‘The Secretary of Energy shall annu-
ally submit’’. 

‘‘CONGRESSIONAL DEFENSE COMMITTEES’’ DEFINED 

Congressional defense committees means the Com-
mittees on Armed Services and Appropriations of the 
Senate and the House of Representatives, see section 3 
of Pub. L. 104–201, 110 Stat. 2439, as amended by Pub. L. 
106–65, div. A, title X, § 1067(5), Oct. 5, 1999, 113 Stat. 774. 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in section 7257c of this 
title. 

§ 7257c. Limitations on use of funds for labora-
tory directed research and development pur-
poses 

(a) General limitations 
(1) No funds authorized to be appropriated or 

otherwise made available to the Department of 
Energy in any fiscal year after fiscal year 1997 
for weapons activities may be obligated or ex-
pended for activities under the Department of 
Energy Laboratory Directed Research and De-
velopment Program, or under any Department 
of Energy technology transfer program or coop-
erative research and development agreement, 
unless such activities support the national secu-
rity mission of the Department of Energy. 

(2) No funds authorized to be appropriated or 
otherwise made available to the Department of 
Energy in any fiscal year after fiscal year 1997 
for environmental restoration, waste manage-
ment, or nuclear materials and facilities sta-
bilization may be obligated or expended for ac-
tivities under the Department of Energy Lab-
oratory Directed Research and Development 
Program, or under any Department of Energy 
technology transfer program or cooperative re-
search and development agreement, unless such 
activities support the environmental restoration 
mission, waste management mission, or mate-
rials stabilization mission, as the case may be, 
of the Department of Energy. 

(b) Limitation in fiscal year 1998 pending sub-
mittal of annual report 

Not more than 30 percent of the funds author-
ized to be appropriated or otherwise made avail-
able to the Department of Energy in fiscal year 
1998 for laboratory directed research and devel-
opment may be obligated or expended for such 
research and development until the Secretary of 
Energy submits to the congressional defense 
committees the report required by section 7257b 
of this title in 1998. 

(c) Omitted 

(d) Assessment of funding level for laboratory di-
rected research and development 

The Secretary shall include in the report sub-
mitted under such section 7257b(1) of this title in 
1998 an assessment of the funding required to 
carry out laboratory directed research and de-
velopment, including a recommendation for the 
percentage of the funds provided to Govern-
ment-owned, contractor-operated laboratories 
for national security activities that should be 
made available for such research and develop-
ment under section 7257a(c) of this title. 
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(e) ‘‘Laboratory directed research and develop-
ment’’ defined 

In this section, the term ‘‘laboratory directed 
research and development’’ has the meaning 
given that term in section 7257a(d) of this title. 

(Pub. L. 105–85, div. C, title XXXI, § 3137, Nov. 18, 
1997, 111 Stat. 2038.) 

CODIFICATION 

Section is comprised of section 3137 of Pub. L. 105–85. 
Subsec. (c) of section 3137 of Pub. L. 105–85 amended 
section 7257b of this title. 

Section was enacted as part of the National Defense 
Authorization Act for Fiscal Year 1998, and not as part 
of the Department of Energy Organization Act which 
comprises this chapter. 

‘‘CONGRESSIONAL DEFENSE COMMITTEES’’ DEFINED 

Congressional defense committees means the Com-
mittees on Armed Services and Appropriations of the 
Senate and the House of Representatives, see section 3 
of Pub. L. 105–85, 111 Stat. 1645, as amended by Pub. L. 
106–65, div. A, title X, § 1067(4), Oct. 5, 1999, 113 Stat. 774. 

§ 7258. Facilities construction 
(a) Employees and dependents stationed at re-

mote locations 
As necessary and when not otherwise avail-

able, the Secretary is authorized to provide for, 
construct, or maintain the following for employ-
ees and their dependents stationed at remote lo-
cations: 

(1) Emergency medical services and supplies; 
(2) Food and other subsistence supplies; 
(3) Messing facilities; 
(4) Audio-visual equipment, accessories, and 

supplies for recreation and training; 
(5) Reimbursement for food, clothing, medi-

cine, and other supplies furnished by such em-
ployees in emergencies for the temporary re-
lief of distressed persons; 

(6) Living and working quarters and facili-
ties; and 

(7) Transportation of schoolage dependents 
of employees to the nearest appropriate edu-
cational facilities. 

(b) Medical treatment at reasonable prices 
The furnishing of medical treatment under 

paragraph (1) of subsection (a) of this section 
and the furnishing of services and supplies under 
paragraphs (2) and (3) of subsection (a) of this 
section shall be at prices reflecting reasonable 
value as determined by the Secretary. 
(c) Use of reimbursement proceeds 

Proceeds from reimbursements under this sec-
tion shall be deposited in the Treasury and may 
be withdrawn by the Secretary to pay directly 
the cost of such work or services, to repay or 
make advances to appropriations of funds which 
will initially bear all or a part of such cost, or 
to refund excess sums when necessary. Such 
payments may be credited to a working capital 
fund otherwise established by law, including the 
fund established pursuant to section 7263 of this 
title, and used under the law governing such 
fund, if the fund is available for use by the De-
partment for performing the work or services 
for which payment is received. 

(Pub. L. 95–91, title VI, § 648, Aug. 4, 1977, 91 Stat. 
600.) 

§ 7259. Use of facilities 
(a) Facilities of United States and foreign gov-

ernments 
With their consent, the Secretary and the Fed-

eral Energy Regulatory Commission may, with 
or without reimbursement, use the research, 
equipment, and facilities of any agency or in-
strumentality of the United States or of any 
State, the District of Columbia, the Common-
wealth of Puerto Rico, or any territory or pos-
session of the United States, or of any political 
subdivision thereof, or of any foreign govern-
ment, in carrying out any function now or here-
after vested in the Secretary or the Commission. 
(b) Facilities under custody of Secretary 

In carrying out his functions, the Secretary, 
under such terms, at such rates, and for such pe-
riods not exceeding five years, as he may deem 
to be in the public interest, is authorized to per-
mit the use by public and private agencies, cor-
porations, associations, or other organizations 
or by individuals of any real property, or any fa-
cility, structure, or other improvement thereon, 
under the custody of the Secretary for Depart-
ment purposes. The Secretary may require per-
mittees under this section to recondition and 
maintain, at their own expense, the real prop-
erty, facilities, structures, and improvements 
involved to a satisfactory standard. This section 
shall not apply to excess property as defined in 
section 472(e) of title 40. 
(c) Use of reimbursement proceeds 

Proceeds from reimbursements under this sec-
tion shall be deposited in the Treasury and may 
be withdrawn by the Secretary or the head of 
the agency or instrumentality of the United 
States involved, as the case may be, to pay di-
rectly the costs of the equipment, or facilities 
provided, to repay or make advances to appro-
priations or funds which do or will initially bear 
all or a part of such costs, or to refund excess 
sums when necessary, except that such proceeds 
may be credited to a working capital fund other-
wise established by law, including the fund es-
tablished pursuant to section 7263 of this title, 
and used under the law governing such fund, if 
the fund is available for use for providing the 
equipment or facilities involved. 

(Pub. L. 95–91, title VI, § 649, Aug. 4, 1977, 91 Stat. 
600.) 

§ 7259a. Activities of Department of Energy facili-
ties 

(a) Research and activities on behalf of non-de-
partment persons and entities 

(1) The Secretary of Energy may conduct re-
search and other activities referred to in para-
graph (2) at facilities of the Department of En-
ergy on behalf of other departments and agen-
cies of the Government, agencies of State and 
local governments, and private persons and enti-
ties. 

(2) The research and other activities that may 
be conducted under paragraph (1) are those 
which the Secretary is authorized to conduct by 
law, including research and activities authorized 
under the following provisions of law: 

(A) The Atomic Energy Act of 1954 (42 U.S.C. 
2011 et seq.). 
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(B) The Energy Reorganization Act of 1974 
[42 U.S.C. 5801 et seq.]. 

(C) The Federal Nonnuclear Energy Re-
search and Development Act of 1974 (42 U.S.C. 
5901 et seq.). 

(b) Charges 
(1) The Secretary shall impose on the depart-

ment, agency, or person or entity for which re-
search and other activities are carried out under 
subsection (a) of this section a charge for such 
research and activities in carrying out such re-
search and activities, which shall include—

(A) the direct cost incurred in carrying out 
such research and activities; and 

(B) the overhead cost, including site-wide in-
direct costs, associated with such research and 
activities.

(2)(A) Subject to subparagraph (B), the Sec-
retary shall also impose on the department, 
agency, or person or entity concerned a Federal 
administrative charge (which includes any de-
preciation and imputed interest charges) in an 
amount not to exceed 3 percent of the full cost 
incurred in carrying out the research and activi-
ties concerned. 

(B) The Secretary may waive the imposition of 
the Federal administrative charge required by 
subparagraph (A) in the case of research and 
other activities conducted on behalf of small 
business concerns, institutions of higher edu-
cation, non-profit entities, and State and local 
governments. 

(3) Not later than 2 years after October 17, 
1998, the Secretary shall terminate any waiver 
of charges under section 33 of the Atomic En-
ergy Act of 1954 (42 U.S.C. 2053) that were made 
before such date, unless the Secretary deter-
mines that such waiver should be continued. 
(c) Pilot program of reduced facility overhead 

charges 
(1) The Secretary may, with the cooperation of 

participating contractors of the contractor-op-
erated facilities of the Department, carry out a 
pilot program under which the Secretary and 
such contractors reduce the facility overhead 
charges imposed under this section for research 
and other activities conducted under this sec-
tion. 

(2) The Secretary shall carry out the pilot pro-
gram at contractor-operated facilities selected 
by the Secretary in consultation with the con-
tractors concerned. 

(3) The Secretary shall determine the facility 
overhead charges to be imposed under the pilot 
program at a facility based on a joint review by 
the Secretary and the contractor for the facility 
of all items included in the overhead costs of the 
facility in order to determine which items are 
appropriately incurred as facility overhead 
charges by the contractor in carrying out re-
search and other activities at such facility 
under this section. 

(4) The Secretary shall commence carrying 
out the pilot program under this subsection not 
later than October 1, 1999, and shall terminate 
the pilot program on September 30, 2003. 

(5) Not later than January 31, 2003, the Sec-
retary shall submit to Congress an interim re-
port on the results of the pilot program under 

this subsection. The report shall include any 
recommendations for the extension or expansion 
of the pilot program, including the establish-
ment of multiple rates of overhead charges for 
various categories of persons and entities seek-
ing research and other activities in contractor-
operated facilities of the Department. 
(d) Applicability with respect to user fee practice 

This section does not apply to the practice of 
the Department of Energy with respect to user 
fees at Department facilities. 

(Pub. L. 105–261, div. C, title XXXI, § 3137, Oct. 17, 
1998, 112 Stat. 2248.) 

REFERENCES IN TEXT 

The Atomic Energy Act of 1954, referred to in subsec. 
(a)(2)(A), is act Aug. 1, 1946, ch. 724, as added by act 
Aug. 30, 1954, ch. 1073, § 1, 68 Stat. 921, and amended, 
which is classified generally to chapter 23 (§ 2011 et seq.) 
of this title. For complete classification of this Act to 
the Code, see Short Title note set out under section 
2011 of this title and Tables. 

The Energy Reorganization Act of 1974, referred to in 
subsec. (a)(2)(B), is Pub. L. 93–438, Oct. 11, 1974, 88 Stat. 
1233, as amended, which is classified principally to 
chapter 73 (§ 5801 et seq.) of this title. For complete 
classification of this Act to the Code, see Short Title 
note set out under section 5801 of this title and Tables. 

The Federal Nonnuclear Energy Research and Devel-
opment Act of 1974, referred to in subsec. (a)(2)(C), is 
Pub. L. 93–577, Dec. 31, 1974, 88 Stat. 1878, as amended, 
which is classified generally to chapter 74 (§ 5901 et seq.) 
of this title. For complete classification of this Act to 
the Code, see Short Title note set out under section 
5901 of this title and Tables. 

CODIFICATION 

Section was enacted as part of the Strom Thurmond 
National Defense Authorization Act for Fiscal Year 
1999, and not as part of the Department of Energy Orga-
nization Act which comprises this chapter. 

§ 7260. Field offices 
The Secretary is authorized to establish, alter, 

consolidate or discontinue and to maintain such 
State, regional, district, local or other field of-
fices as he may deem to be necessary to carry 
out functions vested in him. 

(Pub. L. 95–91, title VI, § 650, Aug. 4, 1977, 91 Stat. 
601.) 

§ 7261. Acquisition of copyrights, patents, etc. 
The Secretary is authorized to acquire any of 

the following described rights if the property ac-
quired thereby is for use by or for, or useful to, 
the Department: 

(1) copyrights, patents, and applications for 
patents, designs, processes, and manufacturing 
data; 

(2) licenses under copyrights, patents, and 
applications for patents; and 

(3) releases, before suit is brought, for past 
infringement of patents or copyrights. 

(Pub. L. 95–91, title VI, § 651, Aug. 4, 1977, 91 Stat. 
601.) 

§ 7261a. Protection of sensitive technical infor-
mation 

(a) Property rights in inventions and discoveries; 
timely determination; reports to Congres-
sional committees 

(1) Whenever any contractor makes an inven-
tion or discovery to which the title vests in the 
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Department of Energy pursuant to exercise of 
section 202(a)(ii) or (iv) of title 35, or pursuant to 
section 2182 of this title or section 5908 of this 
title in the course of or under any Government 
contract or subcontract of the Naval Nuclear 
Propulsion Program or the nuclear weapons pro-
grams or other atomic energy defense activities 
of the Department of Energy and the contractor 
requests waiver of any or all of the Govern-
ment’s property rights, the Secretary of Energy 
may decide to waive the Government’s rights 
and assign the rights in such invention or dis-
covery. 

(2) Such decision shall be made within 150 days 
after the date on which a complete request for 
waiver of such rights has been submitted to the 
Secretary by the contractor. For purposes of 
this paragraph, a complete request includes such 
information, in such detail and form, as the Sec-
retary by regulation prescribes as necessary to 
allow the Secretary to take into consideration 
the matters described in subsection (b) of this 
section in making the decision. 

(3) If the Secretary fails to make the decision 
within such 150-day period, the Secretary shall 
submit to the Committees on Armed Services of 
the House of Representatives and the Senate, 
within 10 days after the end of the 150-day pe-
riod, a report on the reasons for such failure. 
The submission of such report shall not relieve 
the Secretary of the requirement to make the 
decision under this section. The Secretary shall, 
at the end of each 30-day period after submission 
of the first report during which the Secretary 
continues to fail to make the decision required 
by this section, submit another report on the 
reasons for such failure to the committees listed 
in this paragraph. 
(b) Matters to be considered 

In making a decision under this section, the 
Secretary shall consider, in addition to the ap-
plicable policies of section 2182 of this title or 
subsections (c) and (d) of section 5908 of this 
title—

(1) whether national security will be com-
promised; 

(2) whether sensitive technical information 
(whether classified or unclassified) under the 
Naval Nuclear Propulsion Program or the nu-
clear weapons programs or other atomic en-
ergy defense activities of the Department of 
Energy for which dissemination is controlled 
under Federal statutes and regulations will be 
released to unauthorized persons; 

(3) whether an organizational conflict of in-
terest contemplated by Federal statutes and 
regulations will result; and 

(4) whether failure to assert such a claim 
will adversely affect the operation of the 
Naval Nuclear Propulsion Program or the nu-
clear weapons programs or other atomic en-
ergy defense activities of the Department of 
Energy. 

(Pub. L. 99–661, div. C, title I, § 3131, Nov. 14, 1986, 
100 Stat. 4062; Pub. L. 100–180, div. C, title III, 
§ 3135(a), Dec. 4, 1987, 101 Stat. 1240.) 

CODIFICATION 

Section was enacted as part of the Department of En-
ergy National Security and Military Applications of 

Nuclear Energy Authorization Act of 1987 and also as 
part of the National Defense Authorization Act for Fis-
cal Year 1987, and not as part of the Department of En-
ergy Organization Act which comprises this chapter. 

AMENDMENTS 

1987—Subsec. (a). Pub. L. 100–180 designated existing 
provisions as par. (1), struck out at end ‘‘Such decision 
shall be made within a reasonable time (which shall 
usually be six months from the date of the request by 
the contractor for assignment of such rights).’’, and 
added pars. (2) and (3). 

EFFECTIVE DATE OF 1987 AMENDMENT 

Section 3135(b) of Pub. L. 100–180 provided that: 
‘‘Paragraphs (2) and (3) of section 3131(a) of the Depart-
ment of Energy National Security and Military Appli-
cations of Nuclear Energy Authorization Act of 1987 
[subsec. (a)(2), (3) of this section] (as added by sub-
section (a)) shall apply with respect to waiver requests 
submitted by contractors under that section after 
March 1, 1988.’’

§ 7261b. Technology transfer to small businesses 
(1) The Secretary of Energy shall establish a 

program to facilitate and encourage the transfer 
of technology to small businesses and shall issue 
guidelines relating to the program not later 
than May 1, 1993. 

(2) For the purposes of this section, the term 
‘‘small business’’ means a business concern that 
meets the applicable size standards prescribed 
pursuant to section 632(a) of title 15. 

(Pub. L. 102–484, div. C, title XXXI, § 3135(b), Oct. 
23, 1992, 106 Stat. 2641.) 

CODIFICATION 

Section was enacted as part of the National Defense 
Authorization Act for Fiscal Year 1993, and not as part 
of the Department of Energy Organization Act which 
comprises this chapter. 

§ 7261c. Technology partnerships ombudsman 
(a) Appointment of ombudsman 

The Secretary of Energy shall direct the direc-
tor of each national laboratory of the Depart-
ment of Energy, and may direct the director of 
each facility under the jurisdiction of the De-
partment of Energy, to appoint a technology 
partnership ombudsman to hear and help resolve 
complaints from outside organizations regarding 
the policies and actions of each such laboratory 
or facility with respect to technology partner-
ships (including cooperative research and devel-
opment agreements), patents, and technology li-
censing. 
(b) Qualifications 

An ombudsman appointed under subsection (a) 
of this section shall be a senior official of the 
national laboratory or facility who is not in-
volved in day-to-day technology partnerships, 
patents, or technology licensing, or, if appointed 
from outside the laboratory or facility, function 
as such a senior official. 
(c) Duties 

Each ombudsman appointed under subsection 
(a) of this section shall—

(1) serve as the focal point for assisting the 
public and industry in resolving complaints 
and disputes with the national laboratory or 
facility regarding technology partnerships, 
patents, and technology licensing; 
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(2) promote the use of collaborative alter-
native dispute resolution techniques such as 
mediation to facilitate the speedy and low-
cost resolution of complaints and disputes, 
when appropriate; and 

(3) report quarterly on the number and na-
ture of complaints and disputes raised, along 
with the ombudsman’s assessment of their res-
olution, consistent with the protection of con-
fidential and sensitive information, to—

(A) the Secretary; 
(B) the Administrator for Nuclear Secu-

rity; 
(C) the Director of the Office of Dispute 

Resolution of the Department of Energy; and 
(D) the employees of the Department re-

sponsible for the administration of the con-
tract for the operation of each national lab-
oratory or facility that is a subject of the re-
port, for consideration in the administration 
and review of that contract. 

(Pub. L. 106–404, § 11, Nov. 1, 2000, 114 Stat. 1749.) 

CODIFICATION 

Section was enacted as part of the Technology Trans-
fer Commercialization Act of 2000, and not as part of 
the Department of Energy Organization Act which 
comprises this chapter. 

§ 7262. Repealed. Pub. L. 104–206, title V, § 502, 
Sept. 30, 1996, 110 Stat. 3002

Section, Pub. L. 95–91, title VI, § 652, Aug. 4, 1977, 91 
Stat. 601, authorized Secretary to accept gifts, be-
quests, and devises of property for purpose of aiding or 
facilitating work of Department. 

CODIFICATION 

Pub. L. 104–206, which directed the repeal of 42 U.S.C. 
7262, was executed by repealing section 652 of Pub. L. 
95–91, which was classified to this section, to reflect the 
probable intent of Congress. 

§ 7263. Capital fund 

The Secretary is authorized to establish a 
working capital fund, to be available without 
fiscal year limitation, for expenses necessary for 
the maintenance and operation of such common 
administrative services as he shall find to be de-
sirable in the interests of economy and effi-
ciency, including such services as a central sup-
ply service for stationery and other supplies and 
equipment for which adequate stocks may be 
maintained to meet in whole or in part the re-
quirements of the Department and its agencies; 
central messenger, mail, telephone, and other 
communications services; office space, central 
services for document reproduction, and for 
graphics and visual aids; and a central library 
service. The capital of the fund shall consist of 
any appropriations made for the purpose of pro-
viding capital (which appropriations are hereby 
authorized) and the fair and reasonable value of 
such stocks of supplies, equipment, and other 
assets and inventories on order as the Secretary 
may transfer to the fund, less the related liabil-
ities and unpaid obligations. Such funds shall be 
reimbursed in advance from available funds of 
agencies and offices in the Department, or from 
other sources, for supplies and services at rates 
which will approximate the expense of oper-
ation, including the accrual of annual leave and 

the depreciation of equipment. The fund shall 
also be credited with receipts from sale or ex-
change of property and receipts in payment for 
loss or damage to property owned by the fund. 
There shall be covered into the United States 
Treasury as miscellaneous receipts any surplus 
found in the fund (all assets, liabilities, and 
prior losses considered) above the amounts 
transferred or appropriated to establish and 
maintain said fund. There shall be transferred to 
the fund the stocks of supplies, equipment, 
other assets, liabilities, and unpaid obligations 
relating to the services which he determines will 
be performed through the fund. Appropriations 
to the fund, in such amounts as may be nec-
essary to provide additional working capital, are 
authorized. 

(Pub. L. 95–91, title VI, § 653, Aug. 4, 1977, 91 Stat. 
601.) 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in sections 7258, 7259 of this 
title. 

§ 7264. Seal of Department 

The Secretary shall cause a seal of office to be 
made for the Department of such design as he 
shall approve and judicial notice shall be taken 
of such seal. 

(Pub. L. 95–91, title VI, § 654, Aug. 4, 1977, 91 Stat. 
602.) 

§ 7265. Regional Energy Advisory Boards 

(a) Establishment; membership 
The Governors of the various States may es-

tablish Regional Energy Advisory Boards for 
their regions with such membership as they may 
determine. 

(b) Observers 
Representatives of the Secretary, the Sec-

retary of Commerce, the Secretary of the Inte-
rior, the Chairman of the Council on Environ-
mental Quality, the Commandant of the Coast 
Guard and the Administrator of the Environ-
mental Protection Agency shall be entitled to 
participate as observers in the deliberations of 
any Board established pursuant to subsection (a) 
of this section. The Federal Cochairman of the 
Appalachian Regional Commission or any re-
gional commission under title V of the Public 
Works and Economic Development Act [42 
U.S.C. 3181 et seq.] shall be entitled to partici-
pate as an observer in the deliberations of any 
such Board which contains one or more States 
which are members of such Commission. 

(c) Recommendations of Board 
Each Board established pursuant to subsection 

(a) of this section may make such recommenda-
tions as it determines to be appropriate to pro-
grams of the Department having a direct effect 
on the region. 

(d) Notice of reasons not to adopt recommenda-
tions 

If any Regional Advisory Board makes specific 
recommendations pursuant to subsection (c) of 
this section, the Secretary shall, if such rec-
ommendations are not adopted in the implemen-
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1 See References in Text note below. 

tation of the program, notify the Board in writ-
ing of his reasons for not adopting such 
recommendations. 

(Pub. L. 95–91, title VI, § 655, Aug. 4, 1977, 91 Stat. 
602.) 

REFERENCES IN TEXT 

The Public Works and Economic Development Act, 
referred to in subsec. (b), is Pub. L. 89–136, Aug. 26, 1965, 
79 Stat. 552, as amended. Title V of the Public Works 
and Economic Development Act was classified gen-
erally to subchapter V (§ 3181 et seq.) of chapter 38 of 
this title prior to repeal by Pub. L. 97–35, title XVIII, 
§ 1821(a)(8), Aug. 13, 1981, 95 Stat. 766. For complete clas-
sification of this Act to the Code, see Short Title note 
set out under section 3121 of this title and Tables. 

§ 7266. Designation of conservation officers 
The Secretary of Defense, the Secretary of 

Commerce, the Secretary of Housing and Urban 
Development, the Secretary of Transportation, 
the Secretary of Agriculture, the Secretary of 
the Interior, the United States Postal Service, 
and the Administrator of General Services shall 
each designate one Assistant Secretary or As-
sistant Administrator, as the case may be, as 
the principal conservation officer of such De-
partment or of the Administration. Such des-
ignated principal conservation officer shall be 
principally responsible for planning and imple-
mentation of energy conservation programs by 
such Department or Administration and prin-
cipally responsible for coordination with the De-
partment of Energy with respect to energy mat-
ters. Each agency, Department or Administra-
tion required to designate a principal conserva-
tion officer pursuant to this section shall peri-
odically inform the Secretary of the identity of 
such conservation officer, and the Secretary 
shall periodically publish a list identifying such 
officers. 

(Pub. L. 95–91, title VI, § 656, Aug. 4, 1977, 91 Stat. 
602.) 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in section 8257 of this title. 

§ 7267. Annual report 
The Secretary shall, as soon as practicable 

after the end of each fiscal year, commencing 
with the first complete fiscal year following Oc-
tober 1, 1977, make a report to the President for 
submission to the Congress on the activities of 
the Department during the preceding fiscal 
year. Such report shall include a statement of 
the Secretary’s goals, priorities, and plans for 
the Department, together with an assessment of 
the progress made toward the attainment of 
those goals, the effective and efficient manage-
ment of the Department and progress made in 
coordination of its functions with other depart-
ments and agencies of the Federal Government. 
In addition, such report shall include the infor-
mation required by section 774 of title 15, sec-
tion 6325(c) of this title, section 10224(c) of this 
title, section 5877 of this title, and section 5914 1 
of this title, and shall include: 

(1) projected energy needs of the United 
States to meet the requirements of the gen-

eral welfare of the people of the United States 
and the commercial and industrial life of the 
Nation, including a comprehensive summary 
of data pertaining to all fuel and energy needs 
of residents of the United States residing in—

(A) areas outside standard metropolitan 
statistical areas; and 

(B) areas within such areas which are un-
incorporated or are specified by the Bureau 
of the Census, Department of Commerce, as 
rural areas;

(2) an estimate of (A) the domestic and for-
eign energy supply on which the United States 
will be expected to rely to meet such needs in 
an economic manner with due regard for the 
protection of the environment, the conserva-
tion of natural resources, and the implementa-
tion of foreign policy objectives, and (B) the 
quantities of energy expected to be provided 
by different sources (including petroleum, nat-
ural and synthetic gases, coal, uranium, hy-
droelectric, solar, and other means) and the 
expected means of obtaining such quantities; 

(3) current and foreseeable trends in the 
price, quality, management, and utilization of 
energy resources and the effects of those 
trends on the social, environmental, economic, 
and other requirements of the Nation; 

(4) a summary of research and development 
efforts funded by the Federal Government to 
develop new technologies, to forestall energy 
shortages, to reduce waste, to foster recycling, 
to encourage conservation practices, and to 
increase efficiency; and further such summary 
shall include a description of the activities the 
Department is performing in support of envi-
ronmental, social, economic and institutional, 
biomedical, physical and safety research, de-
velopment, demonstration, and monitoring ac-
tivities necessary to guarantee that techno-
logical programs, funded by the Department, 
are undertaken in a manner consistent with 
and capable of maintaining or improving the 
quality of the environment and of mitigating 
any undesirable environmental and safety im-
pacts; 

(5) a review and appraisal of the adequacy 
and appropriateness of technologies, proce-
dures, and practices (including competitive 
and regulatory practices) employed by 
Federal/State, and local governments and non-
governmental entities to achieve the purposes 
of this chapter; 

(6) a summary of cooperative and voluntary 
efforts that have been mobilized to promote 
conservation and recycling, together with 
plans for such efforts in the succeeding fiscal 
year, and recommendations for changes in 
laws and regulations needed to encourage 
more conservation and recycling by all seg-
ments of the Nation’s populace; 

(7) a summary of substantive measures 
taken by the Department to stimulate and en-
courage the development of new manpower re-
sources through the Nation’s colleges and uni-
versities and to involve these institutions in 
the execution of the Department’s research 
and development programs; and 

(8) to the extent practicable, a summary of 
activities in the United States by companies 
or persons which are foreign owned or con-
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1 See References in Text note below. 

trolled and which own or control United 
States energy sources and supplies, including 
the magnitude of annual foreign direct invest-
ment in the energy sector in the United States 
and exports of energy resources from the 
United States by foreign owned or controlled 
business entities or persons, and such other re-
lated matters as the Secretary may deem ap-
propriate. 

(Pub. L. 95–91, title VI, § 657, Aug. 4, 1977, 91 Stat. 
603; Pub. L. 104–66, title I, § 1052(g), Dec. 21, 1995, 
109 Stat. 718.) 

REFERENCES IN TEXT 

Section 5914 of this title, referred to in text, was 
omitted from the Code. 

AMENDMENTS 

1995—Pub. L. 104–66 inserted ‘‘section 6325(c) of this 
title, section 10224(c) of this title,’’ after ‘‘section 774 of 
title 15,’’ in introductory provisions. 

TERMINATION OF REPORTING REQUIREMENTS 

For termination, effective May 15, 2000, of provisions 
of law requiring submittal to Congress of any annual, 
semiannual, or other regular periodic report listed in 
House Document No. 103–7 (in which the 3rd item on 
page 88 identifies a reporting provision which, as subse-
quently amended, is contained in this section), see sec-
tion 3003 of Pub. L. 104–66, as amended, set out as a note 
under section 1113 of Title 31, Money and Finance. 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in sections 5562, 6806, 7135, 
8235g of this title; title 15 section 780; title 22 section 
3142. 

§ 7268. Leasing report 

The Secretary of the Interior shall submit to 
the Congress not later than one year after Au-
gust 4, 1977, a report on the organization of the 
leasing operations of the Federal Government, 
together with any recommendations for reorga-
nizing such functions may deem necessary or ap-
propriate. 

(Pub. L. 95–91, title VI, § 658, Aug. 4, 1977, 91 Stat. 
604.) 

§ 7269. Transfer of funds 

The Secretary, when authorized in an appro-
priation Act, in any fiscal year, may transfer 
funds from one appropriation to another within 
the Department, except that no appropriation 
shall be either increased or decreased pursuant 
to this section by more than 5 per centum of the 
appropriation for such fiscal year. 

(Pub. L. 95–91, title VI, § 659, Aug. 4, 1977, 91 Stat. 
604.) 

§ 7269a. Transfer of funds between appropria-
tions for Department of Energy activities 

Not to exceed 5 per centum of any appropria-
tion made available for Department of Energy 
activities funded in this Act or subsequent En-
ergy and Water Development Appropriations 
Acts may on and after October 2, 1992, be trans-
ferred between such appropriations, but no such 
appropriation, except as otherwise provided, 
shall be increased or decreased by more than 5 
per centum by any such transfers, and any such 

proposed transfers shall be submitted promptly 
to the Committees on Appropriations of the 
House and Senate. 

(Pub. L. 102–377, title III, § 302, Oct. 2, 1992, 106 
Stat. 1339.) 

CODIFICATION 

Section was enacted as part of the Energy and Water 
Development Appropriations Act, 1993, and not as part 
of the Department of Energy Organization Act which 
comprises this chapter. 

§ 7269b. Transfer of unexpended appropriation 
balances 

The unexpended balances of prior appropria-
tions provided for activities in this Act or subse-
quent Energy and Water Development Appro-
priations Acts may on and after October 2, 1992, 
be transferred to appropriation accounts for 
such activities established pursuant to this 
title.1 Balances so transferred may be merged 
with funds in the applicable established ac-
counts and thereafter may be accounted for as 
one fund for the same time period as originally 
enacted. 

(Pub. L. 102–377, title III, § 303, Oct. 2, 1992, 106 
Stat. 1339.) 

REFERENCES IN TEXT 

This title, referred to in text, is title III of Pub. L. 
102–377, Oct. 2, 1992, 106 Stat. 1332. For complete classi-
fication of title III to the Code, see Tables. 

CODIFICATION 

Section was enacted as part of the Energy and Water 
Development Appropriations Act, 1993, and not as part 
of the Department of Energy Organization Act which 
comprises this chapter. 

§ 7270. Authorization of appropriations 
Appropriations to carry out the provisions of 

this chapter shall be subject to annual author-
ization. 

(Pub. L. 95–91, title VI, § 660, Aug. 4, 1977, 91 Stat. 
604.) 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in sections 6247, 7351, 9009, 
9312 of this title. 

§ 7270a. Guards for Strategic Petroleum Reserve 
facilities 

Under guidelines prescribed by the Secretary 
and concurred with by the Attorney General, 
employees of the Department of Energy and em-
ployees of contractors and subcontractors (at 
any tier) of the Department of Energy, while 
discharging their official duties of protecting 
the Strategic Petroleum Reserve (established 
under part B of title I of the Energy Policy and 
Conservation Act [42 U.S.C. 6231 et seq.]) or its 
storage or related facilities or of protecting per-
sons upon the Strategic Petroleum Reserve or 
its storage or related facilities, may—

(1) carry firearms, if designated by the Sec-
retary and qualified for the use of firearms 
under the guidelines; and 

(2) arrest without warrant any person for an 
offense against the United States—
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(A) in the case of a felony, if the employee 
has reasonable grounds to believe that the 
person—

(i) has committed or is committing a fel-
ony; and 

(ii) is in or is fleeing from the immediate 
area of the felony; and

(B) in the case of a felony or misdemeanor, 
if the violation is committed in the presence 
of the employee. 

(Pub. L. 95–91, title VI, § 661, as added Pub. L. 
100–531, § 1(a), Oct. 25, 1988, 102 Stat. 2652.) 

REFERENCES IN TEXT 

The Energy Policy and Conservation Act, referred to 
in text, is Pub. L. 94–163, Dec. 22, 1975, 89 Stat. 871, as 
amended. Part B of title I of the Act is classified gen-
erally to part B (§ 6231 et seq.) of subchapter I of chap-
ter 77 of this title. For complete classification of this 
Act to the Code, see Short Title note set out under sec-
tion 6201 of this title and Tables. 

§ 7270b. Trespass on Strategic Petroleum Reserve 
facilities 

(a) The Secretary may issue regulations relat-
ing to the entry upon or carrying, transporting, 
or otherwise introducing or causing to be intro-
duced any dangerous weapon, explosive, or other 
dangerous instrument or material likely to 
produce substantial injury or damage to persons 
or property into or onto the Strategic Petro-
leum Reserve, its storage or related facilities, or 
real property subject to the jurisdiction, admin-
istration, or in the custody of the Secretary 
under part B of title I of the Energy Policy and 
Conservation Act (42 U.S.C. 6231–6247). The Sec-
retary shall post conspicuously, on the property 
subject to the regulations, notification that the 
property is subject to the regulations. 

(b) Whoever willfully violates a regulation of 
the Secretary issued under subsection (a) of this 
section shall be guilty of a misdemeanor and 
punished upon conviction by a fine of not more 
than $5,000, imprisonment for not more than one 
year, or both. 

(Pub. L. 95–91, title VI, § 662, as added Pub. L. 
100–531, § 1(a), Oct. 25, 1988, 102 Stat. 2652.) 

REFERENCES IN TEXT 

The Energy Policy and Conservation Act, referred to 
in subsec. (a), is Pub. L. 94–163, Dec. 22, 1975, 89 Stat. 
871, as amended. Part B of title I of the Act is classified 
generally to part B (§ 6231 et seq.) of subchapter I of 
chapter 77 of this title. For complete classification of 
this Act to the Code, see Short Title note set out under 
section 6201 of this title and Tables. 

§ 7270c. Annual assessment and report on vulner-
ability of facilities to terrorist attack 

(a) The Secretary shall, on an annual basis, 
conduct a comprehensive assessment of the vul-
nerability of Department facilities to terrorist 
attack. 

(b) Not later than January 31 each year, the 
Secretary shall submit to Congress a report on 
the assessment conducted under subsection (a) 
of this section during the preceding year. Each 
report shall include the results of the assess-
ment covered by such report, together with such 
findings and recommendations as the Secretary 
considers appropriate. 

(Pub. L. 95–91, title VI, § 663, as added Pub. L. 
107–107, div. C, title XXXI, § 3154(a), Dec. 28, 2001, 
115 Stat. 1377.) 

§ 7271. Common defense and security program 
requests of single authorization of appro-
priations 

The Secretary shall submit to the Congress for 
fiscal year 1980, and for each subsequent fiscal 
year, a single request for authorizations for ap-
propriations for all programs of the Department 
of Energy involving scientific research and de-
velopment in support of the armed forces, mili-
tary applications of nuclear energy, strategic 
and critical materials necessary for the common 
defense, and other programs which involve the 
common defense and security of the United 
States. 

(Pub. L. 95–509, title II, § 208, Oct. 24, 1978, 92 
Stat. 1779.) 

CODIFICATION 

Section was enacted as part of Department of Energy 
National Security and Military Applications of Nuclear 
Energy Authorization Act of 1979, and not as part of 
Department of Energy Organization Act which com-
prises this chapter. 

NUCLEAR WEAPONS CAPITAL INVESTMENT 
REQUIREMENTS STUDY; SUBMITTAL TO CONGRESS 

Section 209 of Pub. L. 95–509 directed Secretary to 
conduct a study of the status of all Government-owned, 
contractor-operated, plant, capital equipment, facili-
ties, and utilities which support United States nuclear 
weapons program and submit results of study to Con-
gress at same time that Department of Energy author-
ization request for fiscal year 1980 was submitted to 
Congress. 

§ 7271a. Repealed. Pub. L. 105–85, div. C, title 
XXXI, § 3152(h), Nov. 18, 1997, 111 Stat. 2042

Section, Pub. L. 101–189, div. C, title XXXI, § 3143, 
Nov. 29, 1989, 103 Stat. 1681, related to major Depart-
ment of Energy national security programs. 

§ 7271b. Repealed. Pub. L. 106–65, div. C, title 
XXXII, § 3294(f), Oct. 5, 1999, 113 Stat. 970

Section, Pub. L. 104–201, div. C, title XXXI, § 3155, 
Sept. 23, 1996, 110 Stat. 2841, related to requirement for 
annual five-year budget for national security programs 
of Department of Energy. 

EFFECTIVE DATE OF REPEAL 

Repeal effective Mar. 1, 2000, see section 3299 of Pub. 
L. 106–65, set out as an Effective Date note under sec-
tion 2401 of Title 50, War and National Defense. 

§ 7271c. Repealed. Pub. L. 105–85, div. C, title 
XXXI, § 3152(b), Nov. 18, 1997, 111 Stat. 2042

Section, Pub. L. 104–201, div. C, title XXXI, § 3156, 
Sept. 23, 1996, 110 Stat. 2841, related to requirements for 
Department of Energy weapons activities budgets for 
fiscal years after fiscal year 1997. 

§ 7272. Restriction on licensing requirement for 
certain defense activities and facilities 

None of the funds authorized to be appro-
priated by this or any other Act may be used for 
any purpose related to licensing of any defense 
activity or facility of the Department of Energy 
by the Nuclear Regulatory Commission. 

(Pub. L. 96–540, title II, § 210, Dec. 17, 1980, 94 
Stat. 3202.) 
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REFERENCES IN TEXT 

This Act, referred to in text, is Pub. L. 96–540, Dec. 17, 
1980, 94 Stat. 3197, known as the Department of Energy 
National Security and Military Applications of Nuclear 
Energy Authorization Act of 1981, which insofar as clas-
sified to the Code, enacted sections 7272 and 7273 of this 
title. 

CODIFICATION 

Section was enacted as part of the Department of En-
ergy National Security and Military Applications of 
Nuclear Energy Authorization Act of 1981, and not as 
part of the Department of Energy Organization Act 
which comprises this chapter. 

PRIOR PROVISIONS 

Provisions similar to those in this section were con-
tained in the following appropriations act: 

Pub. L. 96–164, title II, § 210, Dec. 29, 1979, 93 Stat. 1264. 

TRANSFER OF FUNCTIONS 

For transfer of certain functions from Nuclear Regu-
latory Commission to Chairman thereof, see Reorg. 
Plan No. 1 of 1980, 45 F.R. 40561, 94 Stat. 3585, set out as 
a note under section 5841 of this title. 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in section 7273 of this title. 

§ 7273. Restriction on use of funds to pay pen-
alties under Clean Air Act 

None of the funds authorized to be appro-
priated by this or any other Act may be used to 
pay any penalty, fine, forfeiture, or settlement 
resulting from a failure to comply with the 
Clean Air Act (42 U.S.C. 7401 et seq.) with re-
spect to any defense activity of the Department 
of Energy if (1) the Secretary finds that compli-
ance is physically impossible within the time 
prescribed for compliance, or (2) the President 
has specifically requested appropriations for 
compliance and the Congress has failed to appro-
priate funds for such purpose. 

(Pub. L. 96–540, title II, § 211, Dec. 17, 1980, 94 
Stat. 3203.) 

REFERENCES IN TEXT 

This Act, referred to in text, is Pub. L. 96–540, Dec. 17, 
1980, 94 Stat. 3197, known as the Department of Energy 
National Security and Military Applications of Nuclear 
Energy Authorization Act of 1981, which insofar as clas-
sified to the Code, enacted sections 7272 and 7273 of this 
title. 

The Clean Air Act, referred to in text, is act July 14, 
1955, ch. 360, 69 Stat. 322, as amended, which is classified 
generally to chapter 85 (§ 7401 et seq.) of this title. For 
complete classification of this Act to the Code, see 
Short Title note set out under section 7401 of this title 
and Tables. 

CODIFICATION 

Section was enacted as part of the Department of En-
ergy National Security and Military Applications of 
Nuclear Energy Authorization Act of 1981, and not as 
part of the Department of Energy Organization Act 
which comprises this chapter. 

PRIOR PROVISIONS 

Provisions similar to those in this section were con-
tained in the following appropriations act: 

Pub. L. 96–164, title II, § 211, Dec. 29, 1979, 93 Stat. 1264. 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in section 7272 of this title. 

§ 7273a. Restriction on use of funds to pay pen-
alties under environmental laws 

(a) Restriction 
Funds appropriated to the Department of En-

ergy for the Naval Nuclear Propulsion Program 
or the nuclear weapons programs or other atom-
ic energy defense activities of the Department of 
Energy may not be used to pay a penalty, fine, 
or forfeiture in regard to a defense activity or 
facility of the Department of Energy due to a 
failure to comply with any environmental re-
quirement. 

(b) Exception 
Subsection (a) of this section shall not apply 

with respect to an environmental requirement 
if—

(1) the President fails to request funds for 
compliance with the environmental require-
ment; or 

(2) the Congress has appropriated funds for 
such purpose (and such funds have not been se-
questered, deferred, or rescinded) and the Sec-
retary of Energy fails to use the funds for such 
purpose. 

(Pub. L. 99–661, div. C, title I, § 3132, Nov. 14, 1986, 
100 Stat. 4063.) 

CODIFICATION 

Section was enacted as part of the Department of En-
ergy National Security and Military Applications of 
Nuclear Energy Authorization Act of 1987 and also as 
part of the National Defense Authorization Act for Fis-
cal Year 1987, and not as part of the Department of En-
ergy Organization Act which comprises this chapter. 

§ 7273b. Security investigations 

(1) No funds appropriated to the Department of 
Energy may be obligated or expended for the 
conduct of an investigation by the Department 
of Energy or any other Federal department or 
agency for purposes of determining whether to 
grant a security clearance to an individual or a 
facility unless the Secretary of Energy deter-
mines both of the following: 

(A) That a current, complete investigation 
file is not available from any other depart-
ment or agency of the Federal government 
with respect to that individual or facility. 

(B) That no other department or agency of 
the Federal government is conducting an in-
vestigation with respect to that individual or 
facility that could be used as the basis for de-
termining whether to grant the security clear-
ance.

(2) For purposes of paragraph (1)(A), a current 
investigation file is a file on an investigation 
that has been conducted within the past five 
years. 

(Pub. L. 101–510, div. C, title XXXI, § 3104(d), Nov. 
5, 1990, 104 Stat. 1828.) 

CODIFICATION 

Section was enacted as part of the National Defense 
Authorization Act for Fiscal Year 1991, and not as part 
of the Department of Energy Organization Act which 
comprises this chapter. 

VerDate Mar 21 2002 11:41 Aug 06, 2004 Jkt 000000 PO 00000 Frm 00885 Fmt 5800 Sfmt 5800 C:\LRC\WORK\42PT2.EP 42PT2



Page 886§ 7273c 

§ 7273c. International cooperative stockpile stew-
ardship 

(a) Funding prohibition 
No funds authorized to be appropriated or oth-

erwise available to the Department of Energy 
for any fiscal year may be obligated or expended 
to conduct any activities associated with inter-
national cooperative stockpile stewardship. 
(b) Exceptions 

Subsection (a) of this section does not apply to 
the following: 

(1) Activities conducted between the United 
States and the United Kingdom. 

(2) Activities conducted between the United 
States and France. 

(3) Activities carried out under title XIV of 
this Act relating to cooperative threat reduc-
tion with states of the former Soviet Union. 

(Pub. L. 105–85, div. C, title XXXI, § 3133, Nov. 18, 
1997, 111 Stat. 2036; Pub. L. 105–261, div. A, title 
X, § 1069(b)(3), div. C, title XXXI, § 3131, Oct. 17, 
1998, 112 Stat. 2136, 2246.) 

REFERENCES IN TEXT 

Title XIV of this Act, referred to in subsec. (b)(3), is 
title XIV of Pub. L. 105–85, div. A, Nov. 18, 1997, 111 
Stat. 1958, which is not classified to the Code. 

CODIFICATION 

Section was enacted as part of the National Defense 
Authorization Act for Fiscal Year 1998, and not as part 
of the Department of Energy Organization Act which 
comprises this chapter. 

SIMILAR PROVISIONS 

Provisions similar to those in this section were con-
tained in the following prior authorization act: 

Pub. L. 104–201, div. C, title XXXI, § 3138, Sept. 23, 
1996, 110 Stat. 2830. 

AMENDMENTS 

1998—Subsec. (a). Pub. L. 105–261, § 3131, substituted 
‘‘for any fiscal year’’ for ‘‘for fiscal year 1998’’. 

Subsec. (b)(3). Pub. L. 105–261, § 1069(b)(3), substituted 
‘‘XIV’’ for ‘‘III’’. 

EFFECTIVE DATE OF 1998 AMENDMENT 

Pub. L. 105–261, div. A, title X, § 1069(b), Oct. 17, 1998, 
112 Stat. 2136, provided that the amendment made by 
that section is effective as of Nov. 18, 1997, and as if in-
cluded in the National Defense Authorization Act for 
Fiscal Year 1998, Pub. L. 105–85, as enacted. 

§ 7274. Environmental impact statements relating 
to defense facilities of Department of Energy 

(1) The Secretary may not proceed with the 
preparation of an environmental impact state-
ment relating to the construction or operation 
of a defense facility of the Department of En-
ergy if the estimated cost of preparing such 
statement exceeds $250,000 unless—

(A) the Secretary has notified the Commit-
tees on Armed Services of the Senate and the 
House of Representatives of his intent to pre-
pare such statement and a period of thirty 
days has expired after the date on which such 
notice was received by such committees; or 

(B) the Secretary has received from each 
such committee, before the expiration of such 
thirty-day period, a written notice that the 
committee agrees with the decision of the Sec-

retary regarding the preparation of such state-
ment.

(2) The provisions of paragraph (1) shall not 
apply in the case of any environmental impact 
statement on which the Secretary began prepa-
ration before December 4, 1981. 

(Pub. L. 97–90, title II, § 212(b), Dec. 4, 1981, 95 
Stat. 1171.) 

CODIFICATION 

Section was enacted as part of the Department of En-
ergy National Security and Military Applications of 
Nuclear Energy Authorization Act of 1982, and not as 
part of the Department of Energy Organization Act 
which comprises this chapter. 

NATIONAL ENVIRONMENTAL POLICY ACT COMPLIANCE 
REPORT REQUIREMENT 

Pub. L. 101–510, div. C, title XXXI, § 3133, Nov. 5, 1990, 
104 Stat. 1832, directed Secretary of Energy, not later 
than 30 days after the end of each quarter of fiscal 
years 1991 and 1992, to submit to Congress a brief report 
on Department of Energy’s compliance with National 
Environmental Policy Act of 1969 (42 U.S.C. 4321 et 
seq.), which was to contain a brief description of each 
proposed action to be taken by the Department of En-
ergy, the environmental impact of which was not clear-
ly insignificant, and a description of the steps taken or 
proposed to be taken by the Department of Energy to 
assess the environmental impact of the proposed ac-
tion, and if the Secretary found that the proposed ac-
tion of the Department of Energy would have no sig-
nificant impact, the Secretary was to include the ra-
tionale for that determination. 

§ 7274a. Defense waste cleanup technology pro-
gram 

(a) Establishment of program 
The Secretary of Energy shall establish and 

carry out a program of research for the develop-
ment of technologies useful for (1) the reduction 
of environmental hazards and contamination re-
sulting from defense waste, and (2) environ-
mental restoration of inactive defense waste dis-
posal sites. 
(b) Coordination of research activities 

(1) In order to ensure nonduplication of re-
search activities by the Department of Energy 
regarding technologies referred to in subsection 
(a) of this section, the Secretary shall coordi-
nate the research activities of the Department 
of Energy relating to the development of such 
technologies with the research activities of the 
Environmental Protection Agency, the Depart-
ment of Defense, and other appropriate Federal 
agencies relating to the same matter. 

(2) To the extent that funds are otherwise 
available for obligation, the Secretary may 
enter into cooperative agreements with the En-
vironmental Protection Agency, the Depart-
ment of Defense, and other appropriate Federal 
agencies for the conduct of research for the de-
velopment of technologies referred to in sub-
section (a) of this section. 
(c) Definitions 

As used in this section: 
(1) The term ‘‘defense waste’’ means waste, 

including radioactive waste, resulting pri-
marily from atomic energy defense activities 
of the Department of Energy. 

(2) The term ‘‘inactive defense waste dis-
posal site’’ means any site (including any fa-
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cility) under the control or jurisdiction of the 
Secretary of Energy which is used for the dis-
posal of defense waste and is closed to the dis-
posal of additional defense waste, including 
any site that is subject to decontamination 
and decommissioning. 

(Pub. L. 101–189, div. C, title XXXI, § 3141, Nov. 
29, 1989, 103 Stat. 1679; Pub. L. 105–85, div. C, title 
XXXI, § 3152(g), Nov. 18, 1997, 111 Stat. 2042.) 

CODIFICATION 

Section was enacted as part of the National Defense 
Authorization Act for Fiscal Years 1990 and 1991, and 
not as part of the Department of Energy Organization 
Act which comprises this chapter. 

AMENDMENTS 

1997—Subsecs. (c), (d). Pub. L. 105–85 redesignated 
subsec. (d) as (c) and struck out former subsec. (c) 
which required Secretary of Energy to submit to Con-
gress not later than Apr. 1 each year a report on re-
search activities of Department of Energy for develop-
ment of technologies referred to in subsec. (a). 

§ 7274b. Reports in connection with permanent 
closures of Department of Energy defense 
nuclear facilities 

(a) Training and job placement services plan 
Not later than 120 days before a Department of 

Energy defense nuclear facility (as defined in 
section 2286g of this title) permanently ceases 
all production and processing operations, the 
Secretary of Energy must submit to the Com-
mittees on Armed Services of the Senate and 
the House of Representatives a report con-
taining a discussion of the training and job 
placement services needed to enable the employ-
ees at such facility to obtain employment in the 
environmental remediation and cleanup activi-
ties at such facility. The discussion shall in-
clude the actions that should be taken by the 
contractor operating and managing such facility 
to provide retraining and job placement services 
to employees of such contractor. 

(b) Closure report 
Upon the permanent cessation of production 

operations at a Department of Energy defense 
nuclear facility, the Secretary of Energy shall 
submit to Congress a report containing—

(1) a complete survey of environmental prob-
lems at the facility; 

(2) budget quality data indicating the cost of 
environmental restoration and other remedi-
ation and cleanup efforts at the facility; and 

(3) a discussion of the proposed cleanup 
schedule. 

(Pub. L. 101–189, div. C, title XXXI, § 3156, Nov. 
29, 1989, 103 Stat. 1683.) 

CODIFICATION 

Section was enacted as part of the National Defense 
Authorization Act for Fiscal Years 1990 and 1991, and 
not as part of the Department of Energy Organization 
Act which comprises this chapter. 

§ 7274c. Report on environmental restoration ex-
penditures 

Each year, at the same time the President 
submits to Congress the budget for a fiscal year 
(pursuant to section 1105 of title 31), the Sec-

retary of Energy shall submit to Congress a re-
port on how the environmental restoration and 
waste management funds for defense activities 
of the Department of Energy were expended dur-
ing the fiscal year preceding the fiscal year dur-
ing which the budget is submitted. The report 
shall include details on expenditures by oper-
ations office, installation, budget category, and 
activity. The report also shall include any 
schedule changes or modifications to planned 
activities for the fiscal year in which the budget 
is submitted. 

(Pub. L. 101–510, div. C, title XXXI, § 3134, Nov. 5, 
1990, 104 Stat. 1833.) 

CODIFICATION 

Section was enacted as part of the National Defense 
Authorization Act for Fiscal Year 1991, and not as part 
of the Department of Energy Organization Act which 
comprises this chapter. 

DEPARTMENT OF ENERGY MANAGEMENT PLAN FOR EN-
VIRONMENTAL RESTORATION AND WASTE MANAGEMENT 
ACTIVITIES 

Section 3135 of Pub. L. 101–510 provided that: 
‘‘(a) PLAN.—The Secretary of Energy shall develop a 

comprehensive five-year plan for the management of 
environmental restoration and waste management ac-
tivities at facilities under the jurisdiction of the De-
partment of Energy. 

‘‘(b) REPORT.—Not later than June 1, 1991, the Sec-
retary of Energy shall submit to Congress a report on 
the management plan developed under subsection (a). 
The report shall include the following: 

‘‘(1) A description of management capabilities nec-
essary to carry out environmental programs covered 
by the management plan for the next five years. 

‘‘(2) A description of current Department of Energy 
management capabilities and inadequacies. 

‘‘(3) A description of the technical resources, in-
cluding staff and management information systems, 
needed to carry out the management plan. 

‘‘(4) A description of assistance from other Federal 
agencies and private contractors included in the man-
agement plan. 

‘‘(5) A description of the cost verification and qual-
ity control elements included in the management 
plan.’’

§ 7274d. Worker protection at nuclear weapons 
facilities 

(a) Training grant program 
(1) The Secretary of Energy is authorized to 

award grants to organizations referred to in 
paragraph (2) in order for such organizations—

(A) to provide training and education to per-
sons who are or may be engaged in hazardous 
substance response or emergency response at 
Department of Energy nuclear weapons facili-
ties; and 

(B) to develop curricula for such training 
and education.

(2)(A) Subject to subparagraph (B), the Sec-
retary is authorized to award grants under para-
graph (1) to non-profit organizations that have 
demonstrated (as determined by the Secretary) 
capabilities in—

(i) implementing and conducting effective 
training and education programs relating to 
the general health and safety of workers; and 

(ii) identifying, and involving in training, 
groups of workers whose duties include haz-
ardous substance response or emergency re-
sponse.
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(B) The Secretary shall give preference in the 
award of grants under this section to employee 
organizations and joint labor-management 
training programs that are grant recipients 
under section 9660a of this title. 

(3) An organization awarded a grant under 
paragraph (1) shall carry out training, edu-
cation, or curricula development pursuant to 
Department of Energy orders relating to em-
ployee safety training, including orders num-
bered 5480.4 and 5480.11. 
(b) Enforcement of employee safety standards 

(1) Subject to paragraph (2), the Secretary 
shall assess civil penalties against any con-
tractor of the Department of Energy who (as de-
termined by the Secretary)—

(A) employs individuals who are engaged in 
hazardous substance response or emergency 
response at Department of Energy nuclear 
weapons facilities; and 

(B) fails (i) to provide for the training of 
such individuals to carry out such hazardous 
substance response or emergency response, or 
(ii) to certify to the Department of Energy 
that such employees are adequately trained 
for such response pursuant to orders issued by 
the Department of Energy relating to em-
ployee safety training (including orders num-
bered 5480.4 and 5480.11).

(2) Civil penalties assessed under this sub-
section may not exceed $5,000 for each day in 
which a failure referred to in paragraph (1)(B) 
occurs. 
(c) Regulations 

The Secretary shall prescribe regulations to 
carry out this section. 
(d) ‘‘Hazardous substance’’ defined 

For the purposes of this section, the term 
‘‘hazardous substance’’ includes radioactive 
waste and mixed radioactive and hazardous 
waste. 
(e) Funding 

Of the funds authorized to be appropriated 
pursuant to section 3101(9)(A), $10,000,000 may be 
used for the purpose of carrying out this section. 

(Pub. L. 102–190, div. C, title XXXI, § 3131, Dec. 5, 
1991, 105 Stat. 1571.) 

REFERENCES IN TEXT 

Section 3101(9)(A), referred to in subsec. (e), is section 
3101(9)(A) of Pub. L. 102–190, div. C, title XXXI, Dec. 5, 
1991, 105 Stat. 1564, which is not classified to the Code. 

CODIFICATION 

Section was enacted as part of the National Defense 
Authorization Act for Fiscal Years 1992 and 1993, and 
not as part of the Department of Energy Organization 
Act which comprises this chapter. 

§ 7274e. Scholarship and fellowship program for 
environmental restoration and waste man-
agement 

(a) Establishment 
The Secretary of Energy shall conduct a schol-

arship and fellowship program for the purpose of 
enabling individuals to qualify for employment 
in environmental restoration and waste manage-
ment positions in the Department of Energy. 

The scholarship and fellowship program shall be 
known as the ‘‘Marilyn Lloyd Scholarship and 
Fellowship Program’’. 
(b) Eligibility 

To be eligible to participate in the scholarship 
and fellowship program, an individual must—

(1) be accepted for enrollment or be cur-
rently enrolled as a full-time student at an in-
stitution of higher education (as defined in 
section 101 of the Higher Education Act of 1965 
[20 U.S.C. 1001]); 

(2) be pursuing a program of education that 
leads to an appropriate higher education de-
gree in a qualifying field of study, as deter-
mined by the Secretary; 

(3) sign an agreement described in sub-
section (c) of this section; 

(4) be a citizen or national of the United 
States or be an alien lawfully admitted to the 
United States for permanent residence; and 

(5) meet such other requirements as the Sec-
retary prescribes. 

(c) Agreement 
An agreement between the Secretary and a 

participant in the scholarship and fellowship 
program established under this section shall be 
in writing, shall be signed by the participant, 
and shall include the following provisions: 

(1) The Secretary’s agreement to provide the 
participant with educational assistance for a 
specified number of school years (not exceed-
ing 5) during which the participant is pursuing 
a program of education in a qualifying field of 
study. The assistance may include payment of 
tuition, fees, books, laboratory expenses, and 
a stipend. 

(2) The participant’s agreement (A) to accept 
such educational assistance, (B) to maintain 
enrollment and attendance in the program of 
education until completed, (C) while enrolled 
in such program, to maintain satisfactory aca-
demic progress as prescribed by the institu-
tion of higher education in which the partici-
pant is enrolled, and (D) after completion of 
the program of education, to serve as a full-
time employee in an environmental restora-
tion or waste management position in the De-
partment of Energy for a period of 12 months 
for each school year or part thereof for which 
the participant is provided a scholarship or 
fellowship under the program established 
under this section. 

(d) Repayment 
(1) Any person participating in a scholarship 

or fellowship program established under this 
section shall agree to pay to the United States 
the total amount of educational assistance pro-
vided to the person under the program, plus in-
terest at the rate prescribed by paragraph (4), if 
the person—

(A) does not complete the course of edu-
cation as agreed to pursuant to subsection (c) 
of this section, or completes the course of edu-
cation but declines to serve in a position in 
the Department of Energy as agreed to pursu-
ant to subsection (c) of this section; or 

(B) is voluntarily separated from service or 
involuntarily separated for cause from the De-
partment of Energy before the end of the pe-
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riod for which the person has agreed to con-
tinue in the service of the Department of En-
ergy.

(2) If an employee fails to fulfill his agreement 
to pay to the Government the total amount of 
educational assistance provided to the person 
under the program, plus interest at the rate pre-
scribed by paragraph (4), a sum equal to the 
amount of the educational assistance (plus such 
interest) is recoverable by the Government from 
the person or his estate by—

(A) in the case of a person who is an em-
ployee, setoff against accrued pay, compensa-
tion, amount of retirement credit, or other 
amount due the employee from the Govern-
ment; and 

(B) such other method as is provided by law 
for the recovery of amounts owing to the Gov-
ernment.

(3) The Secretary may waive in whole or in 
part a required repayment under this subsection 
if the Secretary determines the recovery would 
be against equity and good conscience or would 
be contrary to the best interests of the United 
States. 

(4) For purposes of repayment under this sec-
tion, the total amount of educational assistance 
provided to a person under the program shall 
bear interest at the applicable rate of interest 
under section 427A(c) of the Higher Education 
Act of 1965 (20 U.S.C. 1077a(c)). 
(e) Preference for cooperative education stu-

dents 
In evaluating applicants for award of scholar-

ships and fellowships under the program, the 
Secretary of Energy may give a preference to an 
individual who is enrolled in, or accepted for en-
rollment in, an educational institution that has 
a cooperative education program with the De-
partment of Energy. 
(f) Coordination of benefits 

A scholarship or fellowship awarded under this 
section shall be taken into account in deter-
mining the eligibility of the student for Federal 
student financial assistance provided under title 
IV of the Higher Education Act of 1965 (20 U.S.C. 
1070 et seq. [and 42 U.S.C. 2751 et seq.]). 
(g) Award of scholarships and fellowships 

(1) Subject to paragraph (2), the Secretary 
shall award at least 20 scholarships (for under-
graduate students) and 20 fellowships (for grad-
uate students) during fiscal year 1992. 

(2) The requirement to award 20 scholarships 
and 20 fellowships under paragraph (1) applies 
only to the extent there is a sufficient number 
of applicants qualified for such awards. 
(h) Report to Congress 

Not later than January 1, 1993, the Secretary 
of Energy shall submit to Congress a report on 
activities undertaken under the program and 
recommendations for future activities under the 
program. 
(i) Funding 

Of the funds authorized to be appropriated 
pursuant to section 3101(9)(B), $1,000,000 may be 
used for the purpose of carrying out this section. 

(Pub. L. 102–190, div. C, title XXXI, § 3132, Dec. 5, 
1991, 105 Stat. 1572; Pub. L. 103–337, div. C, title 

XXXI, § 3156(b)(1), Oct. 5, 1994, 108 Stat. 3092; Pub. 
L. 105–244, title I, § 102(a)(13)(F), Oct. 7, 1998, 112 
Stat. 1620.) 

REFERENCES IN TEXT 

The Higher Education Act of 1965, referred to in sub-
sec. (f), is Pub. L. 89–329, Nov. 8, 1965, 79 Stat. 1219, as 
amended. Title IV of the Act is classified generally to 
subchapter IV (§ 1070 et seq.) of chapter 28 of Title 20, 
Education, and part C (§ 2751 et seq.) of subchapter I of 
chapter 34 of this title. For complete classification of 
this Act to the Code, see Short Title note set out under 
section 1001 of Title 20 and Tables. 

Section 3101(9)(B), referred to in subsec. (i), is section 
3101(9)(B) of Pub. L. 102–190, div. C, title XXXI, Dec. 5, 
1991, 105 Stat. 1564, which is not classified to the Code. 

CODIFICATION 

Section was enacted as part of the National Defense 
Authorization Act for Fiscal Years 1992 and 1993, and 
not as part of the Department of Energy Organization 
Act which comprises this chapter. 

AMENDMENTS 

1998—Subsec. (b)(1). Pub. L. 105–244 substituted ‘‘sec-
tion 101 of the Higher Education Act of 1965’’ for ‘‘sec-
tion 1201(a) of the Higher Education Act of 1965 (20 
U.S.C. 1141(a))’’. 

1994—Subsec. (a). Pub. L. 103–337 inserted at end ‘‘The 
scholarship and fellowship program shall be known as 
the ‘Marilyn Lloyd Scholarship and Fellowship Pro-
gram’.’’

EFFECTIVE DATE OF 1998 AMENDMENT 

Amendment by Pub. L. 105–244 effective Oct. 1, 1998, 
except as otherwise provided in Pub. L. 105–244, see sec-
tion 3 of Pub. L. 105–244, set out as a note under section 
1001 of Title 20, Education. 

EFFECTIVE DATE OF 1994 AMENDMENT 

Section 3156(b)(2) of Pub. L. 103–337 provided that: 
‘‘The amendment made by paragraph (1) [amending this 
section] shall take effect on January 3, 1995.’’

§ 7274f. Defense Environmental Restoration and 
Waste Management Account 

(a) Establishment 
There is hereby established in the Treasury of 

the United States for the Department of Energy 
an account to be known as the ‘‘Defense Envi-
ronmental Restoration and Waste Management 
Account’’ (hereafter in this section referred to 
as the ‘‘Account’’). 

(b) Amounts in Account 
All sums appropriated to the Department of 

Energy for environmental restoration and waste 
management at defense nuclear facilities shall 
be credited to the Account. Such appropriations 
shall be authorized annually by law. To the ex-
tent provided in appropriations Acts, amounts 
in the Account shall remain available until ex-
pended. 

(Pub. L. 102–190, div. C, title XXXI, § 3134, Dec. 5, 
1991, 105 Stat. 1575.) 

CODIFICATION 

Section was enacted as part of the National Defense 
Authorization Act for Fiscal Years 1992 and 1993, and 
not as part of the Department of Energy Organization 
Act which comprises this chapter. 
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§ 7274g. Environmental restoration and waste 
management five-year plan and budget re-
ports 

(a) Five-year plan 
(1) Not later than September 1 of each year, 

the Secretary of Energy shall issue a plan for 
environmental restoration and waste manage-
ment activities to be conducted, during the five-
year period beginning on October 1 of the next 
calendar year, at all facilities owned or operated 
by the Department of Energy except defense nu-
clear facilities. The plan also shall contain a de-
scription of environmental restoration and 
waste management activities conducted during 
the fiscal year in which the plan is submitted 
and of such activities to be conducted during the 
fiscal year beginning on October 1 of the same 
calendar year. Such five-year plan shall be de-
signed to complete environmental restoration at 
all such Department of Energy facilities not 
later than the year 2019. 

(2) The Secretary shall prepare each annual 
five-year plan in a preliminary form at least 
four months before the date on which that plan 
is required to be issued under paragraph (1). The 
preliminary plan shall contain the matters re-
ferred to in paragraph (4) (other than the mat-
ters referred to in subparagraph (J) of that para-
graph). The Secretary shall provide the prelimi-
nary plan to the Governors and Attorneys Gen-
eral of affected States, appropriate representa-
tives of affected Indian tribes, and the public for 
coordination, review, and comment. 

(3) At the same time the Secretary issues an 
annual five-year plan under paragraph (1), the 
Secretary shall submit the plan to the President 
and Congress, publish a notice of the issuance of 
the plan in the Federal Register, and make the 
plan available to the Governors and Attorneys 
General of affected States, appropriate rep-
resentatives of affected Indian tribes, and the 
public. 

(4) The annual five-year plan, and the actions 
and other matters contained in the plan, shall 
be in accordance with all laws, regulations, per-
mits, orders, and agreements. The plan shall in-
clude, with respect to the Department of Energy 
facilities required by paragraph (1) to be covered 
by the plan, the following matters: 

(A) A description of the actions, including 
identification of specific projects, necessary to 
maintain or achieve compliance with Federal, 
State, or local environmental laws, regula-
tions, permits, orders, and agreements. 

(B) A description of the actions, including 
identification of specific projects, to be taken 
at each Department of Energy facility in order 
to implement environmental restoration ac-
tivities planned for each such facility. 

(C) A description of research and develop-
ment activities for the expeditious and effi-
cient environmental restoration of such facili-
ties. 

(D) A description of the technologies and fa-
cilities necessary to carry out the environ-
mental restoration activities. 

(E) A description of the waste management 
activities, including identification of specific 
projects, necessary to continue to operate the 
Department of Energy facilities or to decon-

taminate and decommission the facilities, as 
the case may be. 

(F) A description of research and develop-
ment activities for waste management. 

(G) A description of the technologies and fa-
cilities necessary to carry out the waste man-
agement activities. 

(H) A description of activities and practices 
that the Secretary is undertaking or plans to 
undertake to minimize the generation of 
waste. 

(I) The estimated costs of, and personnel re-
quired for, each project, action, or activity 
contained in the plan. 

(J) A description of the respects in which the 
plan differs from the preliminary form of that 
plan issued pursuant to paragraph (2), together 
with the reasons for any differences. 

(K) A discussion of the implementation of 
the preceding annual five-year plan. 

(L) Such other matters as the Secretary 
finds appropriate and in the public interest.

(5) The Secretary shall consult with the Ad-
ministrator of the Environmental Protection 
Agency, Governors and Attorneys General of af-
fected States, and appropriate representatives of 
affected Indian tribes in the preparation of the 
plan and the preliminary form of the plan pursu-
ant to paragraphs (1) and (2). The Secretary 
shall include as an appendix to the plan (A) all 
comments submitted on the preliminary form of 
the plan by the Administrator, Governors and 
Attorneys General of affected States, and af-
fected Indian tribes, and (B) a summary of com-
ments submitted by the public. 

(6) The first annual five-year plan issued pur-
suant to this section shall be issued in 1992. 
(b) Treatment of plans under section 4332

The development and adoption of any part of 
any plan (including any preliminary form of any 
such plan) under subsection (a) of this section 
shall not be considered a major Federal action 
for the purposes of subparagraph (C), (E), or (F) 
of section 4332(2) of this title. Nothing in this 
subsection shall affect the Department of Ener-
gy’s ongoing preparation of a programmatic en-
vironmental impact statement on environ-
mental restoration and waste management. 
(c) Grants 

The Secretary of Energy is authorized to 
award grants to, and enter into cooperative 
agreements with, affected States and affected 
Indian tribes to assist such States and tribes in 
participating in the development of the annual 
five-year plan (including the preliminary form 
of such plan). 
(d) Funding 

Of the funds authorized to be appropriated 
pursuant to section 3103, $20,000,000 may be used 
for the purpose of carrying out subsection (c) of 
this section. 
(e) Budget reports 

Each year, at the same time the President 
submits to Congress the budget for a fiscal year 
(pursuant to section 1105 of title 31), the Presi-
dent shall submit to Congress a description of 
proposed activities and funding levels contained 
in the annual five-year plan (issued, pursuant to 
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subsection (a)(1) of this section, in the year pre-
ceding the year in which the budget is sub-
mitted to Congress) that are not included in the 
budget or are included in the budget in a dif-
ferent form or at a different funding level, to-
gether with the reasons for such differences. 

(Pub. L. 102–190, div. C, title XXXI, § 3135, Dec. 5, 
1991, 105 Stat. 1575; Pub. L. 103–337, div. C, title 
XXXI, § 3160(a), Oct. 5, 1994, 108 Stat. 3094.) 

REFERENCES IN TEXT 

Section 3103, referred to in subsec. (d), is section 3103 
of Pub. L. 102–190, div. C, title XXXI, Dec. 5, 1991, 105 
Stat. 1566, which is not classified to the Code. 

CODIFICATION 

Section was enacted as part of the National Defense 
Authorization Act for Fiscal Years 1992 and 1993, and 
not as part of the Department of Energy Organization 
Act which comprises this chapter. 

AMENDMENTS 

1994—Subsec. (a)(1). Pub. L. 103–337, § 3160(a)(1), sub-
stituted ‘‘all facilities owned or operated by the De-
partment of Energy except defense nuclear facilities’’ 
for ‘‘(A) defense nuclear facilities and (B) all other fa-
cilities owned or operated by the Department of En-
ergy’’ in first sentence and inserted ‘‘such’’ after ‘‘res-
toration at all’’ in third sentence. 

Subsec. (a)(4). Pub. L. 103–337, § 3160(a)(2), substituted 
‘‘The plan shall include, with respect to the Depart-
ment of Energy facilities required by paragraph (1) to 
be covered by the plan, the following matters:’’ for 
‘‘The plan shall contain the following matters:’’ in in-
troductory provisions. 

Subsec. (a)(6), (7). Pub. L. 103–337, § 3160(a)(3), (4), re-
designated par. (7) as (6) and struck out former par. (6) 
which read as follows: ‘‘The Secretary shall include in 
the annual five-year plan issued in 1992 a discussion of 
the feasibility and need, if any, for the establishment of 
a contingency fund in the Department of Energy to 
provide funds necessary to meet the requirements in 
environmental laws, to remove an immediate threat to 
worker or public health and safety, to prevent or im-
prove a condition where postponement of activity 
would lead to deterioration of the environment, and to 
undertake additional environmental restoration activi-
ties at Department of Energy defense nuclear facilities 
that are not provided for in the budgets for fiscal years 
in which it is necessary to meet such requirements or 
undertake such activities.’’

PUBLIC PARTICIPATION IN PLANNING 

Section 3160(e) of Pub. L. 103–337 provided that: ‘‘The 
Secretary of Energy shall consult with the Adminis-
trator of the Environmental Protection Agency, the 
Attorney General, Governors and Attorneys General of 
affected States, appropriate representatives of affected 
Indian tribes, and interested members of the public in 
any planning conducted by the Secretary for environ-
mental restoration and waste management at Depart-
ment of Energy defense nuclear facilities.’’

§ 7274h. Department of Energy defense nuclear 
facilities workforce restructuring plan 

(a) In general 
Upon determination that a change in the 

workforce at a defense nuclear facility is nec-
essary, the Secretary of Energy (hereinafter in 
sections 7274h to 7274j of this title referred to as 
the ‘‘Secretary’’) shall develop a plan for re-
structuring the workforce for the defense nu-
clear facility that takes into account—

(1) the reconfiguration of the defense nuclear 
facility; and 

(2) the plan for the nuclear weapons stock-
pile that is the most recently prepared plan at 
the time of the development of the plan re-
ferred to in this subsection. 

(b) Consultation 
(1) In developing a plan referred to in sub-

section (a) of this section and any updates of the 
plan under subsection (e) of this section, the 
Secretary shall consult with the Secretary of 
Labor, appropriate representatives of local and 
national collective-bargaining units of individ-
uals employed at Department of Energy defense 
nuclear facilities, appropriate representatives of 
departments and agencies of State and local 
governments, appropriate representatives of 
State and local institutions of higher education, 
and appropriate representatives of community 
groups in communities affected by the restruc-
turing plan. 

(2) The Secretary shall determine appropriate 
representatives of the units, governments, insti-
tutions, and groups referred to in paragraph (1). 
(c) Objectives 

In preparing the plan required under sub-
section (a) of this section, the Secretary shall be 
guided by the following objectives: 

(1) Changes in the workforce at a Depart-
ment of Energy defense nuclear facility—

(A) should be accomplished so as to mini-
mize social and economic impacts; 

(B) should be made only after the provi-
sion of notice of such changes not later than 
120 days before the commencement of such 
changes to such employees and the commu-
nities in which such facilities are located; 
and 

(C) should be accomplished, when possible, 
through the use of retraining, early retire-
ment, attrition, and other options that mini-
mize layoffs.

(2) Employees whose employment in posi-
tions at such facilities is terminated shall, to 
the extent practicable, receive preference in 
any hiring of the Department of Energy (con-
sistent with applicable employment seniority 
plans or practices of the Department of En-
ergy and with section 3152 of the National De-
fense Authorization Act for Fiscal Years 1990 
and 1991 (Public Law 101–189; 103 Stat. 1682)). 

(3) Employees shall, to the extent prac-
ticable, be retrained for work in environ-
mental restoration and waste management ac-
tivities at such facilities or other facilities of 
the Department of Energy. 

(4) The Department of Energy should provide 
relocation assistance to employees who are 
transferred to other Department of Energy fa-
cilities as a result of the plan. 

(5) The Department of Energy should assist 
terminated employees in obtaining appro-
priate retraining, education, and reemploy-
ment assistance (including employment place-
ment assistance). 

(6) The Department of Energy should provide 
local impact assistance to communities that 
are affected by the restructuring plan and co-
ordinate the provision of such assistance 
with—

(A) programs carried out by the Secretary 
of Labor under title I of the Workforce In-
vestment Act of 1998 [29 U.S.C. 2801 et seq.]; 
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(B) programs carried out pursuant to the 
Defense Economic Adjustment, Diversifica-
tion, Conversion, and Stabilization Act of 
1990 (division D of Public Law 101–510; 10 
U.S.C. 2391 note); and 

(C) programs carried out by the Depart-
ment of Commerce pursuant to title II of the 
Public Works and Economic Development 
Act of 1965 (42 U.S.C. 3141 et seq.). 

(d) Implementation 
The Secretary shall, subject to the avail-

ability of appropriations for such purpose, work 
on an ongoing basis with representatives of the 
Department of Labor, workforce bargaining 
units, and States and local communities in car-
rying out a plan required under subsection (a) of 
this section. 
(e) Plan updates 

Not later than one year after issuing a plan re-
ferred to in subsection (a) of this section and on 
an annual basis thereafter, the Secretary shall 
issue an update of the plan. Each updated plan 
under this subsection shall—

(1) be guided by the objectives referred to in 
subsection (c) of this section, taking into ac-
count any changes in the function or mission 
of the Department of Energy defense nuclear 
facilities and any other changes in cir-
cumstances that the Secretary determines to 
be relevant; 

(2) contain an evaluation by the Secretary of 
the implementation of the plan during the 
year preceding the report; and 

(3) contain such other information and pro-
vide for such other matters as the Secretary 
determines to be relevant. 

(f) Submittal to Congress 
(1) The Secretary shall submit to Congress a 

plan referred to in subsection (a) of this section 
with respect to a defense nuclear facility within 
90 days after the date on which a notice of 
changes described in subsection (c)(1)(B) of this 
section is provided to employees of the facility, 
or 90 days after October 23, 1992, whichever is 
later. 

(2) The Secretary shall submit to Congress any 
updates of the plan under subsection (e) of this 
section immediately upon completion of any 
such update. 

(Pub. L. 102–484, div. C, title XXXI, § 3161, Oct. 23, 
1992, 106 Stat. 2644; Pub. L. 103–337, div. A, title 
X, § 1070(c)(2), Oct. 5, 1994, 108 Stat. 2857; Pub. L. 
105–277, div. A, § 101(f) [title VIII, § 405(d)(7)(A), 
(f)(6)(A)], Oct. 21, 1998, 112 Stat. 2681–337, 2681–419, 
2681–430; Pub. L. 107–107, div. A, title X, 
§ 1048(h)(1), Dec. 28, 2001, 115 Stat. 1229.) 

REFERENCES IN TEXT 

Section 3152 of the National Defense Authorization 
Act for Fiscal Years 1990 and 1991, referred to in subsec. 
(c)(2), is section 3152 of Pub. L. 101–189, which is not 
classified to the Code. 

The Public Works and Economic Development Act of 
1965, referred to in subsec. (c)(6)(C), is Pub. L. 89–136, 
Aug. 26, 1965, 79 Stat. 552, as amended. Title II of the 
Act is classified generally to subchapter II (§ 3141 et 
seq.) of chapter 38 of this title. For complete classifica-
tion of this Act to the Code, see Short Title note set 
out under section 3121 of this title and Tables. 

The Public Works and Economic Development Act of 
1965, referred to in subsec. (c)(6)(C), is Pub. L. 89–136, 

Aug. 26, 1965, 79 Stat. 552, as amended. Title IX of the 
Act was classified generally to subchapter IX (§ 3241 et 
seq.) of chapter 38 of this title, prior to repeal by Pub. 
L. 105–393, title I, § 102(c), Nov. 13, 1998, 112 Stat. 3617. 
For complete classification of this Act to the Code, see 
Short Title note set out under section 3121 of this title 
and Tables. 

CODIFICATION 

Section was enacted as part of the National Defense 
Authorization Act for Fiscal Year 1993, and not as part 
of the Department of Energy Organization Act which 
comprises this chapter. 

AMENDMENTS 

2001—Subsec. (c)(6)(C). Pub. L. 107–107 substituted 
‘‘title II of the Public Works and Economic Develop-
ment Act of 1965 (42 U.S.C. 3141 et seq.)’’ for ‘‘title IX 
of the Public Works and Economic Development Act of 
1965 (42 U.S.C. 3241 et seq.)’’. 

1998—Subsec. (c)(6)(A). Pub. L. 105–277, § 101(f) [title 
VIII, § 405(f)(6)(A)], added subpar. (A) and struck out 
former subpar. (A) which read as follows: ‘‘programs 
carried out by the Secretary of Labor under the Job 
Training Partnership Act or title I of the Workforce In-
vestment Act of 1998;’’. 

Pub. L. 105–277, § 101(f) [title VIII, § 405(d)(7)(A)], added 
subpar. (A) and struck out former subpar. (A) which 
read as follows: ‘‘programs carried out by the Depart-
ment of Labor pursuant to the Job Training Partner-
ship Act (29 U.S.C. 1501 et seq.);’’. 

1994—Pub. L. 103–337, § 1070(c)(2)(B), substituted 
‘‘workforce’’ for ‘‘work force’’ in section catchline. 

Subsec. (a). Pub. L. 103–337, § 1070(c)(2)(A), substituted 
‘‘workforce for’’ for ‘‘work force for’’ in introductory 
provisions. 

Subsec. (c)(1). Pub. L. 103–337, § 1070(c)(2)(A), sub-
stituted ‘‘workforce’’ for ‘‘work force’’ in introductory 
provisions. 

Subsec. (c)(6)(B). Pub. L. 103–337, § 1070(c)(2)(C), sub-
stituted ‘‘division D’’ for ‘‘Part D’’. 

Subsec. (d). Pub. L. 103–337, § 1070(c)(2)(A), substituted 
‘‘workforce’’ for ‘‘work force’’. 

EFFECTIVE DATE OF 1998 AMENDMENT 

Amendment by section 101(f) [title VIII, § 405(d)(7)(A)] 
of Pub. L. 105–277 effective Oct. 21, 1998, and amendment 
by section 101(f) [title VIII, § 405(f)(6)(A)] of Pub. L. 
105–277 effective July 1, 2000, see section 101(f) [title 
VIII, § 405(g)(1), (2)(B)] of Pub. L. 105–277, set out as a 
note under section 3502 of Title 5, Government Organi-
zation and Employees. 

EFFECTIVE DATE OF 1994 AMENDMENT 

Section 1070(c) of Pub. L. 103–337 provided that the 
amendment made by that section is effective as of Oct. 
23, 1992, and as if included in the National Defense Au-
thorization Act for Fiscal Year 1993, Pub. L. 102–484, as 
enacted. 

SEMIANNUAL REPORT TO CONGRESS OF LOCAL IMPACT 
ASSISTANCE 

Pub. L. 105–85, div. C, title XXXI, § 3153(f), Nov. 18, 
1997, 111 Stat. 2044, provided that: ‘‘The Secretary of 
Energy shall submit to Congress every six months a re-
port setting forth a description of, and the amount or 
value of, all local impact assistance provided during 
the preceding six months under section 3161(c)(6) of the 
National Defense Authorization Act of 1993 [National 
Defense Authorization Act for Fiscal Year 1993] (42 
U.S.C. 7274h(c)(6)).’’

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in sections 2297h–8, 7274j of 
this title. 
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§ 7274i. Program to monitor Department of En-
ergy workers exposed to hazardous and 
radioactive substances 

(a) In general 
The Secretary shall establish and carry out a 

program for the identification and on-going 
medical evaluation of current and former De-
partment of Energy employees who are subject 
to significant health risks as a result of the ex-
posure of such employees to hazardous or radio-
active substances during such employment. 
(b) Implementation of program 

(1) The Secretary shall, with the concurrence 
of the Secretary of Health and Human Services, 
issue regulations under which the Secretary 
shall implement the program. Such regulations 
shall, to the extent practicable, provide for a 
process to—

(A) identify the hazardous substances and 
radioactive substances to which current and 
former Department of Energy employees may 
have been exposed as a result of such employ-
ment; 

(B) identify employees referred to in sub-
paragraph (A) who received a level of exposure 
identified under paragraph (2)(B); 

(C) determine the appropriate number, 
scope, and frequency of medical evaluations 
and laboratory tests to be provided to employ-
ees who have received a level of exposure iden-
tified under paragraph (2)(B) to permit the 
Secretary to evaluate fully the extent, nature, 
and medical consequences of such exposure; 

(D) make available the evaluations and tests 
referred to in subparagraph (C) to the employ-
ees referred to in such subparagraph; 

(E) ensure that privacy is maintained with 
respect to medical information that person-
ally identifies any such employee; and 

(F) ensure that employee participation in 
the program is voluntary.

(2)(A) In determining the most appropriate 
means of carrying out the activities referred to 
in subparagraphs (A) through (D) of paragraph 
(1), the Secretary shall consult with the Sec-
retary of Health and Human Services under the 
agreement referred to in subsection (c). 

(B) The Secretary of Health and Human Serv-
ices, with the assistance of the Director of the 
Centers for Disease Control and the Director of 
the National Institute for Occupational Safety 
and Health, and the Secretary of Labor shall 
identify the levels of exposure to the substances 
referred to in subparagraph (A) of paragraph (1) 
that present employees referred to in such sub-
paragraph with significant health risks under 
Federal and State occupational, health, and 
safety standards; 

(3) In prescribing the guidelines referred to in 
paragraph (1), the Secretary shall consult with 
representatives of the following entities: 

(A) The American College of Occupational 
and Environmental Medicine. 

(B) The National Academy of Sciences. 
(C) The National Council on Radiation Pro-

tection. 
(D) Any labor organization or other collec-

tive bargaining agent authorized to act on the 
behalf of employees of a Department of Energy 
defense nuclear facility.

(4) The Secretary shall provide for each em-
ployee identified under paragraph (1)(D) and pro-
vided with any medical examination or test 
under paragraph (1)(E) to be notified by the ap-
propriate medical personnel of the identification 
and the results of any such examination or test. 
Each notification under this paragraph shall be 
provided in a form that is readily understand-
able by the employee. 

(5) The Secretary shall collect and assemble 
information relating to the examinations and 
tests carried out under paragraph (1)(E). 

(6) The Secretary shall commence carrying 
out the program described in this subsection not 
later than 1 year after October 23, 1992. 
(c) Agreement with Secretary of Health and 

Human Services 
Not later than 180 days after October 23, 1992, 

the Secretary shall enter into an agreement 
with the Secretary of Health and Human Serv-
ices relating to the establishment and conduct 
of the program required and regulations issued 
under this section. 

(Pub. L. 102–484, div. C, title XXXI, § 3162, Oct. 23, 
1992, 106 Stat. 2646.) 

CODIFICATION 

Section was enacted as part of the National Defense 
Authorization Act for Fiscal Year 1993, and not as part 
of the Department of Energy Organization Act which 
comprises this chapter. 

CHANGE OF NAME 

Centers for Disease Control changed to Centers for 
Disease Control and Prevention by Pub. L. 102–531, title 
III, § 312, Oct. 27, 1992, 106 Stat. 3504. 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in sections 2297h–8, 7274h, 
7274j of this title. 

§ 7274j. Definitions 
For purposes of sections 7274h to 7274j of this 

title: 
(1) The term ‘‘Department of Energy defense 

nuclear facility’’ means—
(A) a production facility or utilization fa-

cility (as those terms are defined in section 
2014 of this title) that is under the control or 
jurisdiction of the Secretary and that is op-
erated for national security purposes (in-
cluding the tritium loading facility at Sa-
vannah River, South Carolina, the 236 H fa-
cility at Savannah River, South Carolina; 
and the Mound Laboratory, Ohio), but the 
term does not include any facility that does 
not conduct atomic energy defense activities 
and does not include any facility or activity 
covered by Executive Order Number 12344, 
dated February 1, 1982, pertaining to the 
naval nuclear propulsion program; 

(B) a nuclear waste storage or disposal fa-
cility that is under the control or jurisdic-
tion of the Secretary; 

(C) a testing and assembly facility that is 
under the control or jurisdiction of the Sec-
retary and that is operated for national se-
curity purposes (including the Nevada Test 
Site, Nevada; the Pinnellas Plant, Florida; 
and the Pantex facility, Texas); 

(D) an atomic weapons research facility 
that is under the control or jurisdiction of 
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the Secretary (including the Lawrence 
Livermore, Los Alamos, and Sandia Na-
tional Laboratories); or 

(E) any facility described in subparagraphs 
(A) through (D) that—

(i) is no longer in operation; 
(ii) was under the control or jurisdiction 

of the Department of Defense, the Atomic 
Energy Commission, or the Energy Re-
search and Development Administration; 
and 

(iii) was operated for national security 
purposes.

(2) The term ‘‘Department of Energy em-
ployee’’ means any employee of the Depart-
ment of Energy employed at a Department of 
Energy defense nuclear facility, including any 
employee of a contractor or subcontractor of 
the Department of Energy employed at such a 
facility. 

(Pub. L. 102–484, div. C, title XXXI, § 3163, Oct. 23, 
1992, 106 Stat. 2647; Pub. L. 104–106, div. A, title 
XV, § 1504(c)(2), Feb. 10, 1996, 110 Stat. 514.) 

REFERENCES IN TEXT 

Executive Order Number 12344, referred to in par. 
(1)(A), is set out as a note under section 7158 of this 
title. 

CODIFICATION 

Section was enacted as part of the National Defense 
Authorization Act for Fiscal Year 1993, and not as part 
of the Department of Energy Organization Act which 
comprises this chapter. 

AMENDMENTS 

1996—Par. (1)(E). Pub. L. 104–106 substituted ‘‘sub-
paragraphs (A) through (D)’’ for ‘‘paragraphs (1) 
through (4)’’. 

TRANSFER OF FUNCTIONS 

All national security functions and activities per-
formed immediately before Oct. 5, 1999, by Department 
of Energy defense nuclear facilities described in this 
section, transferred to the Administrator for Nuclear 
Security of the National Nuclear Security Administra-
tion of the Department of Energy, see section 2481 of 
Title 50, War and National Defense. 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in section 7274h of this 
title. 

§ 7274k. Baseline environmental management re-
ports 

(a) Annual environmental restoration reports 
(1) The Secretary of Energy shall (in the years 

and at the times specified in paragraph (2)) sub-
mit to the Congress a report on the activities 
and projects necessary to carry out the environ-
mental restoration of all Department of Energy 
defense nuclear facilities. 

(2) Reports under paragraph (1) shall be sub-
mitted as follows: 

(A) The initial report shall be submitted not 
later than March 1, 1995. 

(B) A report after the initial report shall be 
submitted in each year after 1995 during which 
the Secretary of Energy conducts, or plans to 
conduct, environmental restoration activities 
and projects, not later than 30 days after the 
date on which the President submits to the 

Congress the budget for the fiscal year begin-
ning in that year. 

(b) Biennial waste management reports 
(1) The Secretary of Energy shall (in the years 

and at the times specified in paragraph (2)) sub-
mit to the Congress a report on all activities 
and projects for waste management, including 
pollution prevention and transition of oper-
ational facilities to safe shutdown status, that 
are necessary for Department of Energy defense 
nuclear facilities. 

(2) Reports required under paragraph (1) shall 
be submitted as follows: 

(A) The initial report shall be submitted not 
later than June 1, 1995. 

(B) A report after the initial report shall be 
submitted in each odd-numbered year after 
1997, not later than 30 days after the date on 
which the President submits to the Congress 
the budget for the fiscal year beginning in 
that year. 

(c) Contents of reports 
A report required under subsection (a) or (b) of 

this section shall be based on compliance with 
all applicable provisions of law, permits, regula-
tions, orders, and agreements, and shall—

(1) provide the estimated total cost of, and 
the complete schedule for, the activities and 
projects covered by the report; 

(2) with respect to each such activity and 
project, contain—

(A) a description of the activity or project; 
(B) a description of the problem addressed 

by the activity or project; 
(C) the proposed remediation of the prob-

lem, if the remediation is known or decided; 
(D) the estimated cost to complete the ac-

tivity or project, including, where appro-
priate, the cost for every five-year incre-
ment; 

(E) the estimated date for completion of 
the activity or project, including, where ap-
propriate, progress milestones for every five-
year increment; and 

(F) a description of the personnel and fa-
cilities required to complete the activity or 
project; and

(3) contain a description of the research and 
development necessary to develop the tech-
nology to conduct the activities and projects 
covered by the report. 

(d) Biennial status and variance reports 
(1)(A) The Secretary of Energy shall (in the 

years and at the time specified in subparagraph 
(B)) submit to the Congress a status and vari-
ance report on environmental restoration and 
waste management activities and projects at 
Department of Energy defense nuclear facilities. 

(B) A report under subparagraph (A) shall be 
submitted in 1995 and in each odd-numbered 
year thereafter during which the Secretary of 
Energy conducts environmental restoration and 
waste management activities, not later than 30 
days after the date on which the President sub-
mits to the Congress the budget for the fiscal 
year beginning in that year. 

(2) Each status and variance report under 
paragraph (1) shall contain the following: 

(A) Information on each such activity and 
project for which funds were appropriated for 
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the two fiscal years immediately before the 
fiscal year during which the report is sub-
mitted, including the following: 

(i) Information on whether or not the ac-
tivity or project has been completed, and in-
formation on the estimated date of comple-
tion for activities or projects that have not 
been completed. 

(ii) The total amount of funds expended for 
the activity or project during such prior fis-
cal years, including the amount of funds ex-
pended from amounts made available as the 
result of supplemental appropriations or a 
transfer of funds, and an estimate of the 
total amount of funds required to complete 
the activity or project. 

(iii) Information on whether the President 
requested an amount of funds for the activ-
ity or project in the budget for the fiscal 
year during which the report is submitted, 
and whether such funds were appropriated or 
transferred. 

(iv) An explanation of the reasons for any 
projected cost variance between actual and 
estimated expenditures of more than 15 per-
cent or $10,000,000, or any schedule delay of 
more than six months, for the activity or 
project.

(B) For the fiscal year during which the re-
port is submitted, a disaggregation of the 
funds appropriated for Department of Energy 
defense environmental restoration and waste 
management into the activities and projects 
(including discrete parts of multiyear activi-
ties and projects) that the Secretary of Energy 
expects to accomplish during that fiscal year. 

(C) For the fiscal year for which the budget 
is submitted, a disaggregation of the Depart-
ment of Energy defense environmental res-
toration and waste management budget re-
quest into the activities and projects (includ-
ing discrete parts of multiyear activities and 
projects) that the Secretary of Energy expects 
to accomplish during that fiscal year. 

(e) Compliance tracking 
In preparing a report under this section, the 

Secretary of Energy shall provide, with respect 
to each activity and project identified in the re-
port, information which is sufficient to track 
the Department of Energy’s compliance with 
relevant Federal and State regulatory mile-
stones. 
(f) Public participation in development of infor-

mation 
(1) The Secretary of Energy shall consult with 

the Administrator of the Environmental Protec-
tion Agency, the Attorney General, Governors 
and Attorneys General of affected States, appro-
priate representatives of affected Indian tribes, 
and interested members of the public in the de-
velopment of information necessary to complete 
the reports required by subsections (a), (b), and 
(d) of this section. 

(2) Consultation under paragraph (1) shall not 
interfere with the timely submission to Con-
gress of the budget for a fiscal year. 

(3) The Secretary may award grants to, and 
enter into cooperative agreements with, affected 
States and affected Indian tribes to facilitate 

the participation of such entities in the develop-
ment of information under this subsection. The 
Secretary may also take appropriate action to 
facilitate the participation of interested mem-
bers of the public in such development under 
this subsection. 

(Pub. L. 103–160, div. C, title XXXI, § 3153, Nov. 
30, 1993, 107 Stat. 1950; Pub. L. 103–337, div. C, 
title XXXI, § 3160(b)–(d), Oct. 5, 1994, 108 Stat. 
3094; Pub. L. 104–201, div. C, title XXXI, § 3152, 
Sept. 23, 1996, 110 Stat. 2839; Pub. L. 105–85, div. 
C, title XXXI, § 3160, Nov. 18, 1997, 111 Stat. 2048.) 

CODIFICATION 

Section was enacted as part of the National Defense 
Authorization Act for Fiscal Year 1994, and not as part 
of the Department of Energy Organization Act which 
comprises this chapter. 

AMENDMENTS 

1997—Subsec. (b)(2)(B). Pub. L. 105–85 substituted 
‘‘1997’’ for ‘‘1995’’. 

1996—Subsec. (b). Pub. L. 104–201, § 3152(1), substituted 
‘‘Biennial’’ for ‘‘Annual’’ in heading and ‘‘each odd-
numbered year after 1995’’ for ‘‘each year after 1995’’ in 
par. (2)(B). 

Subsec. (d). Pub. L. 104–201, § 3152(2), substituted ‘‘Bi-
ennial’’ for ‘‘Annual’’ in heading, ‘‘each odd-numbered 
year’’ for ‘‘each year’’ in par. (1)(B), ‘‘two fiscal years 
immediately’’ for ‘‘the fiscal year immediately’’ in in-
troductory provisions of par. (2)(A), and ‘‘prior fiscal 
years’’ for ‘‘prior fiscal year’’ in par. (2)(A)(ii). 

1994—Subsec. (b)(1). Pub. L. 103–337, § 3160(b), inserted 
‘‘including pollution prevention and’’ after ‘‘waste 
management,’’ and struck out ‘‘and technology re-
search and development related to such activities and 
projects’’ after ‘‘shutdown status,’’. 

Subsec. (c)(2)(F). Pub. L. 103–337, § 3160(c)(2)–(4), added 
subpar. (F). 

Subsec. (c)(3). Pub. L. 103–337, § 3160(c)(1), (5), added 
par. (3). 

Subsec. (f). Pub. L. 103–337, § 3160(d), added subsec. (f). 

REQUIREMENT TO DEVELOP FUTURE USE PLANS FOR 
ENVIRONMENTAL MANAGEMENT PROGRAMS 

Section 3153 of Pub. L. 104–201 provided that: 
‘‘(a) AUTHORITY TO DEVELOP FUTURE USE PLANS.—The 

Secretary of Energy may develop future use plans for 
any defense nuclear facility at which environmental 
restoration and waste management activities are oc-
curring. 

‘‘(b) REQUIREMENT TO DEVELOP FUTURE USE PLANS.—
The Secretary shall develop a future use plan for each 
of the following defense nuclear facilities: 

‘‘(1) Hanford Site, Richland, Washington. 
‘‘(2) Rocky Flats Plant, Golden, Colorado. 
‘‘(3) Savannah River Site, Aiken, South Carolina. 
‘‘(4) Idaho National Engineering Laboratory, Idaho. 

‘‘(c) CITIZEN ADVISORY BOARD.—(1) At each defense 
nuclear facility for which the Secretary of Energy in-
tends or is required to develop a future use plan under 
this section and for which no citizen advisory board has 
been established, the Secretary shall establish a citizen 
advisory board. 

‘‘(2) The Secretary may authorize the manager of a 
defense nuclear facility for which a future use plan is 
developed under this section (or, if there is no such 
manager, an appropriate official of the Department of 
Energy designated by the Secretary) to pay routine ad-
ministrative expenses of a citizen advisory board estab-
lished for that facility. Such payments shall be made 
from funds available to the Secretary for program di-
rection in carrying out environmental restoration and 
waste management activities necessary for national se-
curity programs. 

‘‘(d) REQUIREMENT TO CONSULT WITH CITIZEN ADVI-
SORY BOARD.—In developing a future use plan under 
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this section with respect to a defense nuclear facility, 
the Secretary of Energy shall consult with a citizen ad-
visory board established pursuant to subsection (c) or a 
similar advisory board already in existence as of the 
date of the enactment of this Act [Sept. 23, 1996] for 
such facility, affected local governments (including any 
local future use redevelopment authorities), and other 
appropriate State agencies. 

‘‘(e) 50-YEAR PLANNING PERIOD.—A future use plan de-
veloped under this section shall cover a period of at 
least 50 years. 

‘‘(f) DEADLINES.—For each facility listed in sub-
section (b), the Secretary of Energy shall develop a 
draft future use plan by October 1, 1997, and a final fu-
ture use plan by March 15, 1998. 

‘‘(g) REPORT.—Not later than 60 days after completing 
development of a final plan for a site listed in sub-
section (b), the Secretary of Energy shall submit to 
Congress a report on the plan. The report shall describe 
the plan and contain such findings and recommenda-
tions with respect to the site as the Secretary con-
siders appropriate. 

‘‘(h) SAVINGS PROVISIONS.—(1) Nothing in this section, 
or in a future use plan developed under this section 
with respect to a defense nuclear facility, shall be con-
strued as requiring any modification to a future use 
plan with respect to a defense nuclear facility that was 
developed before the date of the enactment of this Act 
[Sept. 23, 1996]. 

‘‘(2) Nothing in this section may be construed to af-
fect statutory requirements for an environmental res-
toration or waste management activity or project or to 
modify or otherwise affect applicable statutory or reg-
ulatory environmental restoration and waste manage-
ment requirements, including substantive standards in-
tended to protect public health and the environment, 
nor shall anything in this section be construed to pre-
empt or impair any local land use planning or zoning 
authority or State authority.’’

DEFENSE NUCLEAR ENVIRONMENTAL CLEANUP AND 
MANAGEMENT 

Subtitle E of title XXXI of div. C of Pub. L. 104–201, 
as amended by Pub. L. 105–85, div. C, title XXXI, § 3159, 
Nov. 18, 1997, 111 Stat. 2047, provided that:

‘‘SEC. 3171. PURPOSE.
‘‘The purpose of this subtitle is to provide for the ex-

pedited environmental restoration and waste manage-
ment of defense nuclear facilities through the use of 
cost-effective management mechanisms and innovative 
technologies.

‘‘SEC. 3172. APPLICABILITY.
‘‘(a) IN GENERAL.—The provisions of this subtitle 

shall apply to the following defense nuclear facilities: 
‘‘(1) Any defense nuclear facility for which the fis-

cal year 1996 environmental management budget was 
$350,000,000 or more. 

‘‘(2) Any other defense nuclear facility if—
‘‘(A) the chief executive officer of the State in 

which the facility is located submits to the Sec-
retary a request that the facility be covered by the 
provisions of this subtitle; and 

‘‘(B) the Secretary approves the request. 
‘‘(b) LIMITATION.—The Secretary may not approve a 

request under subsection (a)(2) until 60 days after the 
date on which the Secretary notifies Congress of the 
Secretary’s receipt of the request.

‘‘SEC. 3173. SITE MANAGER.
‘‘(a) APPOINTMENT.—(1) Subject to paragraph (2), the 

Secretary shall expeditiously appoint a Site Manager 
for each defense nuclear facility (in this subtitle re-
ferred to as the ‘Site Manager’). 

‘‘(2) In the case of a defense nuclear facility at which 
another program, in addition to environmental man-
agement operations, is carried out, and such other pro-
gram is subject to management by a site manager, field 
office manager, or operations office manager, the Sec-
retary shall appoint such manager to be the Site Man-
ager for such facility for purposes of this subtitle. 

‘‘(b) AUTHORITY.—(1) Except as provided in paragraph 
(5), in addition to other authorities provided for in this 
subtitle, the Secretary may delegate to the Site Man-
ager of a defense nuclear facility authority to oversee 
and direct environmental management operations at 
the facility, including the authority to—

‘‘(A) enter into and modify contractual agreements 
to enhance environmental restoration and waste 
management at the facility; 

‘‘(B) request that the Department headquarters 
submit to Congress a reprogramming package shift-
ing funds among accounts in order to facilitate the 
most efficient and timely environmental restoration 
and waste management of the facility, and, in the 
event that the Department headquarters does not act 
upon the request within 60 days, submit such request 
to the appropriate congressional committees for re-
view; 

‘‘(C) subject to paragraph (2), negotiate amend-
ments to environmental agreements for the Depart-
ment; 

‘‘(D) manage Department personnel at the facility; 
‘‘(E) consider the costs, risk reduction benefits, and 

other benefits for the purposes of ensuring protection 
of human health and the environment or safety, with 
respect to any environmental remediation activity 
the cost of which exceeds $25,000,000; and 

‘‘(F) have assessments prepared for environmental 
restoration activities (in several documents or a sin-
gle document, as determined by the Site Manager). 
‘‘(2) In using the authority described in paragraph 

(1)(C), a Site Manager may not negotiate an amend-
ment that is expected to result in additional life cycle 
costs to the Department without the approval of the 
Secretary. 

‘‘(3) In using any authority described in paragraph 
(1), a Site Manager of a facility shall consult with the 
State where the facility is located and the advisory 
board for the facility. 

‘‘(4) The delegation of any authority pursuant to this 
subsection shall not be construed as restricting the 
Secretary’s authority to delegate other authorities as 
necessary. 

‘‘(5) In the case of the Hanford Reservation, Richland, 
Washington, the Secretary shall delegate to the Site 
Manager the authority described in paragraph (1) for 
fiscal year 1998. The Secretary may withdraw the dele-
gated authority if the Secretary—

‘‘(A) determines that the Site Manager of the Han-
ford Reservation has misused or misapplied that au-
thority; and 

‘‘(B) the Secretary submits to Congress a notifica-
tion of the Secretary’s intent to withdraw the au-
thority. 
‘‘(c) INFORMATION TO SECRETARY.—The Site Manager 

of a defense nuclear facility shall regularly inform the 
Secretary, Congress, and the advisory board for the fa-
cility of the progress made by the Site Manager to 
achieve the expedited environmental restoration and 
waste management of the facility.

‘‘SEC. 3174. DEPARTMENT OF ENERGY ORDERS.
‘‘An order imposed after the date of the enactment of 

this Act [Sept. 23, 1996] relating to the execution of en-
vironmental restoration, waste management, or tech-
nology development activities at a defense nuclear fa-
cility under the Atomic Energy Act of 1954 (42 U.S.C. 
2011 et seq.) may be imposed by the Secretary at the de-
fense nuclear facility only if the Secretary finds that 
the order is necessary for the protection of human 
health and the environment or safety, the fulfillment 
of current legal requirements, or the conduct of critical 
administrative functions.

‘‘SEC. 3175. DEPLOYMENT OF TECHNOLOGY FOR 
REMEDIATION OF DEFENSE NUCLEAR WASTE.

‘‘(a) IN GENERAL.—The Site Manager of each defense 
nuclear facility shall promote the deployment of inno-
vative environmental technologies for remediation of 
defense nuclear waste at the facility. 

‘‘(b) CRITERIA.—To carry out subsection (a), the Site 
Manager of a defense nuclear facility shall establish a 
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program at the facility for the testing and deployment 
of innovative environmental technologies for the reme-
diation of defense nuclear waste at the facility. In es-
tablishing such a program, the Site Manager may—

‘‘(1) establish a simplified, standardized, and timely 
process for the testing, verification, certification, 
and deployment of environmental technologies; 

‘‘(2) solicit applications to test and deploy environ-
mental technologies suitable for environmental res-
toration and waste management activities at the fa-
cility, including prevention, control, characteriza-
tion, treatment, and remediation of contamination; 

‘‘(3) consult and cooperate with the heads of exist-
ing programs at the facility for the verification and 
certification of environmental technologies at the fa-
cility; 

‘‘(4) pay the costs of the demonstration of such 
technologies; 

‘‘(5) enter into contracts and other agreements with 
other public and private entities to deploy environ-
mental technologies at the facility; and 

‘‘(6) include incentives, such as product perform-
ance specifications, in contracts to encourage the im-
plementation of innovative environmental tech-
nologies. 
‘‘(c) FOLLOW-ON CONTRACTS.—(1) If the Secretary and 

a person demonstrating a technology under the pro-
gram enter into a contract for remediation of nuclear 
waste at a defense nuclear facility covered by this sub-
title, or at any other Department facility, as a follow-
on to the demonstration of the technology, the Sec-
retary shall ensure that the contract provides for the 
Secretary to recoup from the contractor the costs in-
curred by the Secretary pursuant to subsection (b)(6) 
for the demonstration. 

‘‘(2) No contract between the Department and a con-
tractor for the demonstration of technology under sub-
section (b) may provide for reimbursement of the costs 
of the contractor on a cost plus fee basis. 

‘‘(d) SAFE HARBORS.—In the case of an environmental 
technology tested, verified, certified, and deployed at a 
defense nuclear facility under a program established 
under subsection (b), the Site Manager of another de-
fense nuclear facility may request the Secretary to 
waive or limit contractual or Department regulatory 
requirements that would otherwise apply in imple-
menting the same environmental technology at such 
other facility.

‘‘SEC. 3176. PERFORMANCE-BASED CONTRACTING.
‘‘(a) PROGRAM.—The Secretary shall develop and im-

plement a program for performance-based contracting 
for contracts entered into for environmental remedi-
ation at defense nuclear facilities. The program shall 
ensure that, to the maximum extent practicable and 
appropriate, such contracts include the following: 

‘‘(1) Clearly stated and results oriented perform-
ance criteria and measures. 

‘‘(2) Appropriate incentives for contractors to meet 
or exceed the performance criteria effectively and ef-
ficiently. 

‘‘(3) Appropriate criteria and incentives for con-
tractors to seek and engage subcontractors who may 
more effectively and efficiently perform either 
unique and technologically challenging tasks or rou-
tine and interchangeable services. 

‘‘(4) Specific incentives for cost savings. 
‘‘(5) Financial accountability. 
‘‘(6) When appropriate, reduction of fee for failure 

to meet minimum performance criteria and stand-
ards. 
‘‘(b) CRITERIA AND MEASURES.—Performance criteria 

and measures should take into consideration, at a min-
imum, the following: managerial control; elimination 
or reduction of risk to public health and the environ-
ment; workplace safety; financial control; goal-ori-
ented work scope; use of innovative and alternative 
technologies and techniques that result in cleanups 
being performed less expensively, more quickly, and 
within quality parameters; and performing within 
benchmark cost estimates. 

‘‘(c) CONSULTATION.—In implementing this section, 
the Secretary shall consult with interested parties. 

‘‘(d) DEADLINE.—The Secretary shall implement this 
section not later than October 1, 1997, unless the Sec-
retary submits to Congress before that date a report 
with a schedule for completion of action under this sec-
tion.

‘‘SEC. 3177. DESIGNATION OF COVERED FACILITIES 
AS ENVIRONMENTAL CLEANUP DEMONSTRA-
TION AREAS.

‘‘(a) DESIGNATION.—Each defense nuclear facility is 
hereby designated as an environmental cleanup dem-
onstration area to carry out the purposes of this sub-
title, including the utilization and evaluation of new 
technologies to be used in environmental restoration 
and remediation at other defense nuclear facilities. 

‘‘(b) SENSE OF CONGRESS.—It is the sense of Congress 
that Federal and State regulatory agencies, members 
of the communities surrounding any defense nuclear fa-
cility, and other affected parties with respect to the fa-
cility should continue to—

‘‘(1) develop expedited and streamlined processes 
and systems for cleaning up such facility; 

‘‘(2) eliminate unnecessary administrative com-
plexity and unnecessary duplication of regulation 
with respect to the cleanup of such facility; 

‘‘(3) proceed expeditiously and cost-effectively with 
environmental restoration and remediation activities 
at such facility; 

‘‘(4) consider future land use in selecting environ-
mental cleanup remedies at such facility; and 

‘‘(5) identify and recommend to Congress changes in 
law needed to expedite the cleanup of such facility.

‘‘SEC. 3178. DEFINITIONS.
‘‘In this subtitle: 

‘‘(1) The term ‘Secretary’ means the Secretary of 
Energy. 

‘‘(2) The term ‘Department’ means the Department 
of Energy. 

‘‘(3) The term ‘defense nuclear facility’ has the 
meaning given the term ‘Department of Energy de-
fense nuclear facility’ in section 318 of the Atomic 
Energy Act of 1954 (42 U.S.C. 2286g).

‘‘SEC. 3179. TERMINATION.
‘‘This subtitle is repealed effective September 30, 

2001.

‘‘SEC. 3180. REPORT.
‘‘Not later than September 30, 2000, the Secretary 

shall submit to Congress a report on the effectiveness 
of this subtitle in expediting environmental restoration 
and waste management of defense nuclear facilities. 
The report shall include recommendations on whether 
this subtitle should remain in effect beyond September 
30, 2001.’’

ACCELERATED SCHEDULE FOR ENVIRONMENTAL 
RESTORATION AND WASTE MANAGEMENT ACTIVITIES 

Pub. L. 104–106, div. C, title XXXI, § 3156, Feb. 10, 1996, 
110 Stat. 625, provided that: 

‘‘(a) ACCELERATED CLEANUP.—The Secretary of En-
ergy shall accelerate the schedule for environmental 
restoration and waste management activities and 
projects for a site at a Department of Energy defense 
nuclear facility if the Secretary determines that such 
an accelerated schedule will achieve meaningful, long-
term cost savings to the Federal Government and could 
substantially accelerate the release of land for local 
reuse. 

‘‘(b) CONSIDERATION OF FACTORS.—In making a deter-
mination under subsection (a), the Secretary shall con-
sider the following: 

‘‘(1) The cost savings achievable by the Federal 
Government. 

‘‘(2) The amount of time for completion of environ-
mental restoration and waste management activities 
and projects at the site that can be reduced from the 
time specified for completion of such activities and 
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projects in the baseline environmental management 
report required to be submitted for 1995 under section 
3153 of the National Defense Authorization Act for 
Fiscal Year 1994 (42 U.S.C. 7274k). 

‘‘(3) The potential for reuse of the site. 
‘‘(4) The risks that the site poses to local health 

and safety. 
‘‘(5) The proximity of the site to populated areas. 

‘‘(c) REPORT.—Not later than May 1, 1996, the Sec-
retary shall submit to Congress a report on each site 
for which the Secretary has accelerated the schedule 
for environmental restoration and waste management 
activities and projects under subsection (a). The report 
shall include an explanation of the basis for the deter-
mination for that site required by such subsection, in-
cluding an explanation of the consideration of the fac-
tors described in subsection (b). 

‘‘(d) SAVINGS PROVISION.—Nothing in this section may 
be construed to affect a specific statutory requirement 
for a specific environmental restoration or waste man-
agement activity or project or to modify or otherwise 
affect applicable statutory or regulatory environ-
mental restoration and waste management require-
ments, including substantive standards intended to 
protect public health and the environment.’’

§ 7274l. Authority to transfer certain Department 
of Energy property 

(a) Authority to transfer 
(1) Notwithstanding any other provision of 

law, the Secretary of Energy may transfer, for 
consideration, all right, title, and interest of the 
United States in and to the property referred to 
in subsection (b) of this section to any person if 
the Secretary determines that such transfer will 
mitigate the adverse economic consequences 
that might otherwise arise from the closure of a 
Department of Energy facility. 

(2) The amount of consideration received by 
the United States for a transfer under paragraph 
(1) may be less than the fair market value of the 
property transferred if the Secretary determines 
that the receipt of such lesser amount by the 
United States is in accordance with the purpose 
of such transfer under this section. 

(3) The Secretary may require any additional 
terms and conditions with respect to a transfer 
of property under paragraph (1) that the Sec-
retary determines appropriate to protect the in-
terests of the United States. 

(b) Covered property 
Property referred to in subsection (a) of this 

section is the following property of the Depart-
ment of Energy that is located at a Department 
of Energy facility to be closed or reconfigured: 

(1) The personal property and equipment at 
the facility that the Secretary determines to 
be excess to the needs of the Department of 
Energy. 

(2) Any personal property and equipment at 
the facility (other than the property and 
equipment referred to in paragraph (1)) the re-
placement cost of which does not exceed an 
amount equal to 110 percent of the costs of re-
locating the property or equipment to another 
facility of the Department of Energy. 

(Pub. L. 103–160, div. C, title XXXI, § 3155, Nov. 
30, 1993, 107 Stat. 1953.) 

CODIFICATION 

Section was enacted as part of the National Defense 
Authorization Act for Fiscal Year 1994, and not as part 

of the Department of Energy Organization Act which 
comprises this chapter. 

§ 7274m. Safety oversight and enforcement at de-
fense nuclear facilities 

(a) Safety at defense nuclear facilities 
The Secretary of Energy shall take appro-

priate actions to ensure that—
(1) officials of the Department of Energy 

who are responsible for independent oversight 
of matters relating to nuclear safety at de-
fense nuclear facilities and enforcement of nu-
clear safety standards at such facilities main-
tain independence from officials who are en-
gaged in, or who are advising persons who are 
engaged in, management of such facilities; 

(2) the independent, internal oversight func-
tions carried out by the Department include 
activities relating to—

(A) the assessment of the safety of defense 
nuclear facilities; 

(B) the assessment of the effectiveness of 
Department program offices in carrying out 
programs relating to the environment, safe-
ty, health, and security at defense nuclear 
facilities; 

(C) the provision to the Secretary of over-
sight reports that—

(i) contain validated technical informa-
tion; and 

(ii) provide a clear analysis of the extent 
to which line programs governing defense 
nuclear facilities meet applicable goals for 
the environment, safety, health, and secu-
rity at such facilities; and

(D) the development of clear performance 
standards to be used in assessing the ade-
quacy of the programs referred to in sub-
paragraph (C)(ii);

(3) the Department has a system for bringing 
issues relating to nuclear safety at defense nu-
clear facilities to the attention of the officials 
of the Department (including the Secretary of 
Energy) who have authority to resolve such 
issues in an adequate and timely manner; and 

(4) an adequate number of qualified per-
sonnel of the Department are assigned to over-
see matters relating to nuclear safety at de-
fense nuclear facilities and enforce nuclear 
safety standards at such facilities. 

(b) Report 
Not later than 90 days after October 5, 1994, 

the Secretary shall submit to Congress a report 
describing the following: 

(1) The actions that the Secretary has taken 
or will take to fulfill the requirements set 
forth in paragraphs (1), (2), and (3) of sub-
section (a) of this section. 

(2) The actions in addition to the actions de-
scribed under paragraph (1) that the Secretary 
could take in order to fulfill such require-
ments. 

(3) The respective roles with regard to nu-
clear safety at defense nuclear facilities of the 
following officials: 

(A) The Associate Deputy Secretary of En-
ergy for Field Management. 

(B) The Assistant Secretary of Energy for 
Defense Programs. 
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(C) The Assistant Secretary of Energy for 
Environmental Restoration and Waste Man-
agement. 

(Pub. L. 103–337, div. C, title XXXI, § 3163, Oct. 5, 
1994, 108 Stat. 3097.) 

CODIFICATION 

Section was enacted as part of the National Defense 
Authorization Act for Fiscal Year 1995, and not as part 
of the Department of Energy Organization Act which 
comprises this chapter. 

REPORT AND PLAN FOR EXTERNAL OVERSIGHT OF 
NATIONAL LABORATORIES 

Pub. L. 105–85, div. C, title XXXI, § 3154, Nov. 18, 1997, 
111 Stat. 2044, directed Secretary of Energy to submit 
to Congress, not later than July 1, 1999, a report on the 
external oversight of the Lawrence Livermore National 
Laboratory, Livermore, California, the Los Alamos Na-
tional Laboratory, Los Alamos, New Mexico, and the 
Sandia National Laboratories, Albuquerque, New Mex-
ico. 

SUBMITTAL OF ANNUAL REPORT ON STATUS OF 
SECURITY FUNCTIONS AT NUCLEAR WEAPONS FACILITIES 

Pub. L. 105–85, div. C, title XXXI, § 3162, Nov. 18, 1997, 
111 Stat. 2049, as amended by Pub. L. 106–65, div. C, title 
XXXI, § 3142(h)(2), Oct. 5, 1999, 113 Stat. 934, provided 
that: ‘‘Not later than September 1 each year, the Sec-
retary of Energy shall submit to the congressional de-
fense committees [Committees on Armed Services and 
Appropriations of Senate and House of Representatives] 
the report entitled ‘Annual Report to the President on 
the Status of Safeguards and Security of Domestic Nu-
clear Weapons Facilities’, or any successor report to 
such report.’’

§ 7274n. Projects to accelerate closure activities 
at defense nuclear facilities 

(a) In general 
The Secretary of Energy shall select and carry 

out closure-acceleration projects in accordance 
with this section. 
(b) Purpose 

The purpose of a closure-acceleration project 
shall be, within a fixed period of time, to clean 
up or decommission a Department of Energy de-
fense nuclear facility or portion thereof and to 
make the facility safe by stabilizing, consoli-
dating, treating, or removing nuclear materials 
from the facility in order to reduce significantly 
or eliminate future costs at the facility. 
(c) Eligible projects 

(1) The Secretary of Energy may establish a 
closure-acceleration project as eligible for selec-
tion under subsection (e) of this section by—

(A) developing a plan for the project that 
meets the criteria under paragraph (2); and 

(B) determining that the project will achieve 
significant long-term cost savings to the Fed-
eral Government from the baseline cost esti-
mate made by the Department of Energy for 
the project.

(2) A plan for a closure-acceleration project 
under this section shall—

(A) define a clear, delineated scope of work 
for completion of the project; 

(B) demonstrate that, with respect to the 
site of the proposed project, there is a regu-
latory agreement between the Department of 
Energy and other appropriate authorities for 

the implementation of environmental remedi-
ation requirements that would allow for suc-
cessful completion of the project; 

(C) demonstrate, to the maximum extent 
possible, the support of State and local elected 
officials and the public for the project; 

(D) contain performance-based provisions to 
be included in the contract for the project, in-
cluding—

(i) clearly stated and results-oriented per-
formance criteria and measures; 

(ii) appropriate incentives for the con-
tractor to meet and exceed the performance 
criteria effectively and efficiently; 

(iii) appropriate criteria and incentives for 
the contractor to seek and engage sub-
contractors who may more effectively and 
efficiently perform either unique and tech-
nologically challenging tasks or routine and 
interchangeable services; 

(iv) specific incentives for cost savings; 
(v) financial accountability; and 
(vi) when appropriate, reduction of fee for 

failure to meet minimum performance cri-
teria and standards;

(E) demonstrate that the project will use 
new and innovative cleanup and waste man-
agement technology with potential for appli-
cation to other locations and facilities with-
out requiring the development of new tech-
nologies; and 

(F) demonstrate that the project can be 
completed within 10 years from the date of its 
selection. 

(d) Program administration 
The Secretary of Energy, acting through the 

Assistant Secretary for Environmental Manage-
ment, shall implement a program to carry out 
the provisions of this section. 
(e) Selection of projects 

(1) The Secretary of Energy shall select clo-
sure-acceleration projects to be carried out 
under this section from among those projects es-
tablished as eligible under subsection (c) of this 
section that will result in the most significant 
long-term cost savings to the Government and 
the most significant reduction of imminent risk. 

(2) For each project selected, the Secretary 
shall submit to Congress a report setting forth 
the reasons why the project was selected, based 
on the criteria under subsection (c)(2) of this 
section and paragraph (1) of this subsection. 
(f) Multiyear contracts 

Notwithstanding section 254c(d) of title 41, the 
Secretary of Energy may enter into multiyear 
contracts to carry out projects selected under 
this section for up to 10 program years. 
(g) Funding 

(1) In the budget submitted to Congress under 
section 1105(a) of title 31 each year, the Presi-
dent shall set forth funds for carrying out clo-
sure-acceleration projects under this section as 
a separate item in the environmental restora-
tion and waste management account of the De-
partment of Energy budget. 

(2) Funds appropriated for purposes of car-
rying out projects under this section shall re-
main available until expended. 
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(3) If a closure-acceleration project is being 
carried out at a defense nuclear facility with 
funds appropriated for such projects, the Sec-
retary of Energy may not reduce the funds oth-
erwise allocated to that defense nuclear facility 
for environmental restoration and waste man-
agement by reason of the funds being used for 
the project at that facility. 

(4) Funds appropriated for purposes of car-
rying out projects under this section may not be 
used for an item for which Congress has specifi-
cally denied funds or for a new program or 
project that has not been authorized by Con-
gress. 

(h) Annual report 
The Secretary of Energy shall submit each 

year to Congress a report on the status of each 
closure-acceleration project being carried out 
under this section. The report shall include, for 
each such project, the following: 

(1) A description of the funding already pro-
vided for the project. 

(2) A description of the extent of the clean-
up, decommissioning, stabilization, consolida-
tion, treatment, or removal activities com-
pleted. 

(3) A comparison of the actual results of the 
project to the original proposal and the actual 
cost of the project to the originally proposed 
cost. 

(4) A description of the funding needed in fu-
ture fiscal years for completion of the project. 

(i) Duration of program 
No closure-acceleration project selected under 

this section may be carried out after the expira-
tion of the 15-year period beginning on Sep-
tember 23, 1996. 

(j) Savings provision 
Nothing in this section may be construed to 

affect statutory requirements for an environ-
mental restoration or waste management activ-
ity or project or to modify or otherwise affect 
applicable statutory or regulatory environ-
mental restoration and waste management re-
quirements, including substantive standards in-
tended to protect public health and the environ-
ment, nor shall anything in this section be con-
strued to preempt or impair any local land use 
planning or zoning authority or State authority. 

(Pub. L. 104–201, div. C, title XXXI, § 3143, Sept. 
23, 1996, 110 Stat. 2836.) 

CODIFICATION 

Section was enacted as part of the National Defense 
Authorization Act for Fiscal Year 1997, and not as part 
of the Department of Energy Organization Act which 
comprises this chapter. 

EMPLOYEE INCENTIVES FOR EMPLOYEES AT CLOSURE 
PROJECT FACILITIES 

Pub. L. 106–398, § 1 [div. C, title XXXI, § 3136], Oct. 30, 
2000, 114 Stat. 1654, 1654A–458, provided that: 

‘‘(a) AUTHORITY TO PROVIDE INCENTIVES.—Notwith-
standing any other provision of law, the Secretary of 
Energy may provide to any eligible employee of the De-
partment of Energy one or more of the incentives de-
scribed in subsection (d). 

‘‘(b) ELIGIBLE EMPLOYEES.—An individual is an eligi-
ble employee of the Department of Energy for purposes 
of this section if the individual—

‘‘(1) has worked continuously at a closure facility 
for at least two years; 

‘‘(2) is an employee (as that term is defined in sec-
tion 2105(a) of title 5, United States Code); 

‘‘(3) has a fully satisfactory or equivalent perform-
ance rating during the most recent performance pe-
riod and is not subject to an adverse notice regarding 
conduct; and 

‘‘(4) meets any other requirement or condition 
under subsection (d) for the incentive which is pro-
vided the employee under this section. 
‘‘(c) CLOSURE FACILITY DEFINED.—For purposes of this 

section, the term ‘closure facility’ means a Department 
of Energy facility at which the Secretary is carrying 
out a closure project selected under section 3143 of the 
National Defense Authorization Act for Fiscal Year 
1997 (42 U.S.C. 7274n). 

‘‘(d) INCENTIVES.—The incentives that the Secretary 
may provide under this section are the following: 

‘‘(1) The right to accumulate annual leave provided 
by section 6303 of title 5, United States Code, for use 
in succeeding years until it totals not more than 90 
days, or not more than 720 hours based on a standard 
work week, at the beginning of the first full biweekly 
pay period, or corresponding period for an employee 
who is not paid on the basis of biweekly pay periods, 
occurring in a year, except that—

‘‘(A) any annual leave that remains unused when 
an employee transfers to a position in a department 
or agency of the Federal Government shall be liq-
uidated upon the transfer by payment to the em-
ployee of a lump sum for leave in excess of 30 days, 
or in excess of 240 hours based on a standard work 
week; and 

‘‘(B) upon separation from service, annual leave 
accumulated under this paragraph shall be treated 
as any other accumulated annual leave is treated. 
‘‘(2) The right to be paid a retention allowance in a 

lump sum in compliance with paragraphs (1) and (2) 
of section 5754(b) of title 5, United States Code, if the 
employee meets the requirements of section 5754(a) of 
that title, except that the retention allowance may 
exceed 25 percent, but may not be more than 30 per-
cent, of the employee’s rate of basic pay. 
‘‘(e) AGREEMENT.—An eligible employee of the De-

partment of Energy provided an incentive under this 
section shall enter into an agreement with the Sec-
retary to remain employed at the closure facility at 
which the employee is employed as of the date of the 
agreement until a specific date or for a specific period 
of time. 

‘‘(f) VIOLATION OF AGREEMENT.—(1) Except as provided 
under paragraph (3), an eligible employee of the De-
partment of Energy who violates an agreement under 
subsection (e), or is dismissed for cause, shall forfeit 
eligibility for any incentives under this section as of 
the date of the violation or dismissal, as the case may 
be. 

‘‘(2) Except as provided under paragraph (3), an eligi-
ble employee of the Department of Energy who is paid 
a retention allowance under subsection (d)(2) and who 
violates an agreement under subsection (e), or is dis-
missed for cause, before the end of the period or date of 
employment agreed upon under such agreement shall 
refund to the United States an amount that bears the 
same ratio to the aggregate amount so paid to or re-
ceived by the employee as the unserved part of such 
employment bears to the total period of employment 
agreed upon under such agreement. 

‘‘(3) The Secretary may waive the applicability of 
paragraph (1) or (2) to an employee otherwise covered 
by such paragraph if the Secretary determines that 
there is good and sufficient reason for the waiver. 

‘‘(g) REPORT.—The Secretary shall include in each re-
port on a closure project under section 3143(h) of the 
National Defense Authorization Act for Fiscal Year 
1997 [42 U.S.C. 7274n(h)] a report on the incentives, if 
any, provided under this section with respect to the 
project for the period covered by such report. 

‘‘(h) AUTHORITY WITH RESPECT TO HEALTH COV-
ERAGE.—[Amended section 8905a of Title 5, Government 
Organization and Employees.] 
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‘‘(i) AUTHORITY WITH RESPECT TO VOLUNTARY SEPARA-
TIONS.—(1) The Secretary may—

‘‘(A) separate from service any employee at a De-
partment of Energy facility at which the Secretary is 
carrying out a closure project selected under section 
3143 of the National Defense Authorization Act for 
Fiscal Year 1997 (42 U.S.C. 7274n) who volunteers to be 
separated under this subparagraph even though the 
employee is not otherwise subject to separation due 
to a reduction in force; and 

‘‘(B) for each employee voluntarily separated under 
subparagraph (A), retain an employee in a similar po-
sition who would otherwise be separated due to a re-
duction in force. 
‘‘(2) The separation of an employee under paragraph 

(1)(A) shall be treated as an involuntary separation due 
to a reduction in force. 

‘‘(3) An employee with critical knowledge and skills 
(as defined by the Secretary) may not participate in a 
voluntary separation under paragraph (1)(A) if the Sec-
retary determines that such participation would impair 
the performance of the mission of the Department of 
Energy. 

‘‘(j) TERMINATION.—The authority to provide incen-
tives under this section terminates on March 31, 2007.’’

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in title 5 section 8905a. 

§ 7274o. Reports on critical difficulties at nuclear 
weapons laboratories and nuclear weapons 
production plants 

(a) Reports by heads of laboratories and plants 
In the event of a difficulty at a nuclear weap-

ons laboratory or a nuclear weapons production 
plant that has a significant bearing on con-
fidence in the safety or reliability of a nuclear 
weapon or nuclear weapon type, the head of the 
laboratory or plant, as the case may be, shall 
submit to the Assistant Secretary of Energy for 
Defense Programs a report on the difficulty. The 
head of the laboratory or plant shall submit the 
report as soon as practicable after discovery of 
the difficulty. 

(b) Transmittal by Assistant Secretary 
Not later than 10 days after receipt of a report 

under subsection (a) of this section, the Assist-
ant Secretary shall transmit the report (to-
gether with the comments of the Assistant Sec-
retary) to the congressional defense committees, 
to the Secretary of Energy and the Secretary of 
Defense, and to the President. 

(c) Omitted 

(d) Inclusion of reports in annual stockpile cer-
tification 

Any report submitted pursuant to subsection 
(a) of this section shall also be included with the 
decision documents that accompany the annual 
certification of the safety and reliability of the 
United States nuclear weapons stockpile which 
is provided to the President for the year in 
which such report is submitted. 

(e) Definitions 
In this section: 

(1) The term ‘‘nuclear weapons laboratory’’ 
means the following: 

(A) Lawrence Livermore National Labora-
tory, California. 

(B) Los Alamos National Laboratory, New 
Mexico. 

(C) Sandia National Laboratories.

(2) The term ‘‘nuclear weapons production 
plant’’ means the following: 

(A) The Pantex Plant, Texas. 
(B) The Savannah River Site, South Caro-

lina. 
(C) The Kansas City Plant, Missouri. 
(D) The Y–12 Plant, Oak Ridge, Tennessee. 

(Pub. L. 104–201, div. C, title XXXI, § 3159, Sept. 
23, 1996, 110 Stat. 2842; Pub. L. 105–85, div. A, title 
XIII, § 1305(c), (d), Nov. 18, 1997, 111 Stat. 1954; 
Pub. L. 106–65, div. C, title XXXI, § 3163(f), Oct. 5, 
1999, 113 Stat. 946.) 

CODIFICATION 

Section is comprised of section 3159 of Pub. L. 104–201. 
Subsec. (c) of section 3159 of Pub. L. 104–201 amended 
section 179 of Title 10, Armed Forces. 

Section was enacted as part of the National Defense 
Authorization Act for Fiscal Year 1997, and not as part 
of the Department of Energy Organization Act which 
comprises this chapter. 

AMENDMENTS 

1999—Subsecs. (d), (e). Pub. L. 106–65 added subsec. (d) 
and redesignated former subsec. (d) as (e). 

1997—Subsec. (b). Pub. L. 105–85 substituted ‘‘Not 
later than 10 days’’ for ‘‘As soon as practicable’’ and 
‘‘committees,’’ for ‘‘committees and’’ and inserted be-
fore period at end ‘‘, and to the President’’. 

TRANSFER OF FUNCTIONS 

All national security functions and activities per-
formed immediately before Oct. 5, 1999, by nuclear 
weapons laboratories and production facilities defined 
in this section, transferred to the Administrator for 
Nuclear Security of the National Nuclear Security Ad-
ministration of the Department of Energy, see section 
2481 of Title 50, War and National Defense. 

‘‘CONGRESSIONAL DEFENSE COMMITTEES’’ DEFINED 

Congressional defense committees means the Com-
mittees on Armed Services and Appropriations of the 
Senate and the House of Representatives, see section 3 
of Pub. L. 104–201, 110 Stat. 2439, as amended by Pub. L. 
106–65, div. A, title X, § 1067(5), Oct. 5, 1999, 113 Stat. 774. 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in section 7274p of this 
title. 

§ 7274p. Advice to President and Congress re-
garding safety, security, and reliability of 
United States nuclear weapons stockpile 

(a) Findings 
Congress makes the following findings: 

(1) Nuclear weapons are the most destructive 
weapons on earth. The United States and its 
allies continue to rely on nuclear weapons to 
deter potential adversaries from using weap-
ons of mass destruction. The safety and reli-
ability of the nuclear weapons stockpile are 
essential to ensure its credibility as a deter-
rent. 

(2) On September 24, 1996, President Clinton 
signed the Comprehensive Test Ban Treaty. 

(3) Effective as of September 30, 1996, the 
United States is prohibited by section 507 of 
the Energy and Water Development Appro-
priations Act, 1993 (Public Law 102–377; 42 
U.S.C. 2121 note) from conducting underground 
nuclear tests ‘‘unless a foreign state conducts 
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1 See References in Text note below. 

a nuclear test after this date, at which time 
the prohibition on United States nuclear test-
ing is lifted’’. 

(4) Section 1436(b) of the National Defense 
Authorization Act, Fiscal Year 1989 (Public 
Law 100–456; 42 U.S.C. 2121 note) requires the 
Secretary of Energy to ‘‘establish and support 
a program to assure that the United States is 
in a position to maintain the reliability, safe-
ty, and continued deterrent effect of its stock-
pile of existing nuclear weapons designs in the 
event that a low-threshold or comprehensive 
test ban on nuclear explosive testing is nego-
tiated and ratified.’’. 

(5) Section 3138(d) of the National Defense 
Authorization Act for Fiscal Year 1994 1 (Pub-
lic Law 103–160; 42 U.S.C. 2121 note) required 
the President to submit an annual report to 
Congress which sets forth ‘‘any concerns with 
respect to the safety, security, effectiveness, 
or reliability of existing United States nuclear 
weapons raised by the Stockpile Stewardship 
Program of the Department of Energy’’. 

(6) President Clinton declared in July 1993 
that ‘‘to assure that our nuclear deterrent re-
mains unquestioned under a test ban, we will 
explore other means of maintaining our con-
fidence in the safety, reliability, and the per-
formance of our weapons’’. This decision was 
incorporated in a Presidential Directive. 

(7) Section 3138 of the National Defense Au-
thorization Act for Fiscal Year 1994 (Public 
Law 103–160; 42 U.S.C. 2121 note) also requires 
that the Secretary of Energy establish a 
‘‘stewardship program to ensure the preserva-
tion of the core intellectual and technical 
competencies of the United States in nuclear 
weapons’’. 

(8) The plan of the Department of Energy to 
maintain the safety and reliability of the 
United States nuclear weapons stockpile is 
known as the Stockpile Stewardship and Man-
agement Program. The ability of the United 
States to maintain and certify the safety, se-
curity, effectiveness, and reliability of the nu-
clear weapons stockpile without testing will 
require utilization of new and sophisticated 
computational capabilities and diagnostic 
technologies, methods, and procedures. Cur-
rent diagnostic technologies and laboratory 
testing techniques are insufficient to certify 
the safety and reliability of the United States 
nuclear weapons stockpile into the future. 
Whereas in the past laboratory and diagnostic 
tools were used in conjunction with nuclear 
testing, in the future they will provide, under 
the Department of Energy’s stockpile steward-
ship plan, the sole basis for assessing past test 
data and for making judgments on phenomena 
observed in connection with the aging of the 
stockpile. 

(9) Section 7274o of this title requires that 
the directors of the nuclear weapons labora-
tories and the nuclear weapons production 
plants submit a report to the Assistant Sec-
retary of Energy for Defense Programs if they 
identify a problem that has significant bearing 
on confidence in the safety or reliability of a 
nuclear weapon or nuclear weapon type, that 

the Assistant Secretary must transmit that 
report, along with any comments, to the con-
gressional defense committees and to the Sec-
retary of Energy and the Secretary of Defense, 
and that the Joint Nuclear Weapons Council 
advise Congress regarding its analysis of any 
such problems. 

(10) On August 11, 1995, President Clinton di-
rected ‘‘the establishment of a new annual re-
porting and certification requirement [to] en-
sure that our nuclear weapons remain safe and 
reliable under a comprehensive test ban’’. 

(11) On the same day, the President noted 
that the Secretary of Defense and the Sec-
retary of Energy have the responsibility, after 
being ‘‘advised by the Nuclear Weapons Coun-
cil, the Directors of DOE’s nuclear weapons 
laboratories, and the Commander of United 
States Strategic Command’’, to provide the 
President with the information regarding the 
certification referred to in paragraph (10). 

(12) The Joint Nuclear Weapons Council es-
tablished by section 179 of title 10 is respon-
sible for providing advice to the Secretary of 
Energy and the Secretary of Defense regarding 
nuclear weapons issues, including ‘‘consid-
ering safety, security, and control issues for 
existing weapons’’. The Council plays a crit-
ical role in advising Congress in matters relat-
ing to nuclear weapons. 

(13) It is essential that the President receive 
well-informed, objective, and honest opinions, 
including dissenting views, from his advisers 
and technical experts regarding the safety, se-
curity, effectiveness, and reliability of the nu-
clear weapons stockpile. 

(b) Policy 
(1) In general 

It is the policy of the United States—
(A) to maintain a safe, secure, effective, 

and reliable nuclear weapons stockpile; and 
(B) as long as other nations control or ac-

tively seek to acquire nuclear weapons, to 
retain a credible nuclear deterrent. 

(2) Nuclear weapons stockpile 
It is in the security interest of the United 

States to sustain the United States nuclear 
weapons stockpile through a program of 
stockpile stewardship, carried out at the nu-
clear weapons laboratories and nuclear weap-
ons production plants. 
(3) Sense of Congress 

It is the sense of Congress that—
(A) the United States should retain a triad 

of strategic nuclear forces sufficient to deter 
any future hostile foreign leadership with 
access to strategic nuclear forces from act-
ing against the vital interests of the United 
States; 

(B) the United States should continue to 
maintain nuclear forces of sufficient size and 
capability to implement an effective and ro-
bust deterrent strategy; and 

(C) the advice of the persons required to 
provide the President and Congress with as-
surances of the safety, security, effective-
ness, and reliability of the nuclear weapons 
force should be scientifically based, without 
regard for politics, and of the highest qual-
ity and integrity. 
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(c), (d) Omitted 

(e) Advice and opinions regarding nuclear weap-
ons stockpile 

In addition to a director of a nuclear weapons 
laboratory or a nuclear weapons production 
plant (under section 7274o of this title), any 
member of the Joint Nuclear Weapons Council 
or the commander of the United States Stra-
tegic Command may also submit to the Presi-
dent, the Secretary of Defense, the Secretary of 
Energy, or the congressional defense commit-
tees advice or opinion regarding the safety, se-
curity, effectiveness, and reliability of the nu-
clear weapons stockpile. 

(f) Expression of individual views 
A representative of the President may not 

take any action against, or otherwise constrain, 
a director of a nuclear weapons laboratory or a 
nuclear weapons production plant, a member of 
the Joint Nuclear Weapons Council, or the Com-
mander of United States Strategic Command for 
presenting individual views to the President, the 
National Security Council, or Congress regard-
ing the safety, security, effectiveness, and reli-
ability of the nuclear weapons stockpile. 

(g) Definitions 
In this section: 

(1) The term ‘‘representative of the Presi-
dent’’ means the following: 

(A) Any official of the Department of De-
fense or the Department of Energy who is 
appointed by the President and confirmed by 
the Senate. 

(B) Any member of the National Security 
Council. 

(C) Any member of the Joint Chiefs of 
Staff. 

(D) Any official of the Office of Manage-
ment and Budget.

(2) The term ‘‘nuclear weapons laboratory’’ 
means any of the following: 

(A) Lawrence Livermore National Labora-
tory, California. 

(B) Los Alamos National Laboratory, New 
Mexico. 

(C) Sandia National Laboratories.

(3) The term ‘‘nuclear weapons production 
plant’’ means any of the following: 

(A) The Pantex Plant, Texas. 
(B) The Savannah River Site, South Caro-

lina. 
(C) The Kansas City Plant, Missouri. 
(D) The Y–12 Plant, Oak Ridge, Tennessee. 

(Pub. L. 105–85, div. A, title XIII, § 1305, Nov. 18, 
1997, 111 Stat. 1952.) 

REFERENCES IN TEXT 

Section 3138(d) of the National Defense Authorization 
Act for Fiscal Year 1994, referred to in subsec. (a)(5), 
was repealed by Pub. L. 105–85, div. C, title XXXI, 
§ 3152(e)(1), Nov. 18, 1997, 111 Stat. 2042. 

CODIFICATION 

Section is comprised of section 1305 of Pub. L. 105–85. 
Subsecs. (c) and (d) of section 1305 of Pub. L. 105–85 
amended section 7274o of this title. 

Section was enacted as part of the National Defense 
Authorization Act for Fiscal Year 1998, and not as part 

of the Department of Energy Organization Act which 
comprises this chapter. 

TRANSFER OF FUNCTIONS 

All national security functions and activities per-
formed immediately before Oct. 5, 1999, by nuclear 
weapons laboratories and production plants defined in 
this section, transferred to the Administrator for Nu-
clear Security of the National Nuclear Security Admin-
istration of the Department of Energy, see section 2481 
of Title 50, War and National Defense. 

‘‘CONGRESSIONAL DEFENSE COMMITTEES’’ DEFINED 

Congressional defense committees means the Com-
mittees on Armed Services and Appropriations of the 
Senate and the House of Representatives, see section 3 
of Pub. L. 105–85, 111 Stat. 1645, as amended by Pub. L. 
106–65, div. A, title X, § 1067(4), Oct. 5, 1999, 113 Stat. 774. 

§ 7274q. Transfers of real property at certain De-
partment of Energy facilities 

(a) Transfer regulations 
(1) The Secretary of Energy shall prescribe 

regulations for the transfer by sale or lease of 
real property at Department of Energy defense 
nuclear facilities for the purpose of permitting 
the economic development of the property. 

(2) The Secretary of Energy may not transfer 
real property under the regulations prescribed 
under paragraph (1) until—

(A) the Secretary submits a notification of 
the proposed transfer to the congressional de-
fense committees; and 

(B) a period of 30 days has elapsed following 
the date on which the notification is sub-
mitted. 

(b) Indemnification 
(1) Except as provided in paragraph (3) and 

subject to subsection (c) of this section, in the 
sale or lease of real property pursuant to the 
regulations prescribed under subsection (a) of 
this section, the Secretary of Energy may hold 
harmless and indemnify a person or entity de-
scribed in paragraph (2) against any claim for 
injury to person or property that results from 
the release or threatened release of a hazardous 
substance or pollutant or contaminant as a re-
sult of Department of Energy activities at the 
defense nuclear facility on which the real prop-
erty is located. Before entering into any agree-
ment for such a sale or lease, the Secretary 
shall notify the person or entity that the Sec-
retary has authority to provide indemnification 
to the person or entity under this subsection. 
The Secretary shall include in any agreement 
for such a sale or lease a provision stating 
whether indemnification is or is not provided. 

(2) Paragraph (1) applies to the following per-
sons and entities: 

(A) Any State that acquires ownership or 
control of real property of a defense nuclear 
facility. 

(B) Any political subdivision of a State that 
acquires such ownership or control. 

(C) Any other person or entity that acquires 
such ownership or control.

(3) To the extent the persons and entities de-
scribed in paragraph (2) contributed to any such 
release or threatened release, paragraph (1) shall 
not apply. 
(c) Conditions 

(1) No indemnification on a claim for injury 
may be provided under this section unless the 
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person or entity making a request for the in-
demnification—

(A) notifies the Secretary of Energy in writ-
ing within two years after such claim accrues; 

(B) furnishes to the Secretary copies of per-
tinent papers received by the person or entity; 

(C) furnishes evidence or proof of the claim; 
(D) provides, upon request by the Secretary, 

access to the records and personnel of the per-
son or entity for purposes of defending or set-
tling the claim; and 

(E) begins action within six months after the 
date of mailing, by certified or registered 
mail, of notice of final denial of the claim by 
the Secretary.

(2) For purposes of paragraph (1)(A), the date 
on which a claim accrues is the date on which 
the person asserting the claim knew (or reason-
ably should have known) that the injury to per-
son or property referred to in subsection (b)(1) of 
this section was caused or contributed to by the 
release or threatened release of a hazardous sub-
stance, pollutant, or contaminant as a result of 
Department of Energy activities at the defense 
nuclear facility on which the real property is lo-
cated. 

(d) Authority of Secretary of Energy 
(1) In any case in which the Secretary of En-

ergy determines that the Secretary may be re-
quired to indemnify a person or entity under 
this section for any claim for injury to person or 
property referred to in subsection (b)(1) of this 
section, the Secretary may settle or defend the 
claim on behalf of that person or entity. 

(2) In any case described in paragraph (1), if 
the person or entity that the Secretary may be 
required to indemnify does not allow the Sec-
retary to settle or defend the claim, the person 
or entity may not be indemnified with respect 
to that claim under this section. 

(e) Relationship to other law 
Nothing in this section shall be construed as 

affecting or modifying in any way section 
9620(h) of this title. 

(f) Definitions 
In this section: 

(1) The term ‘‘defense nuclear facility’’ has 
the meaning provided by the term ‘‘Depart-
ment of Energy defense nuclear facility’’ in 
section 2286g of this title. 

(2) The terms ‘‘hazardous substance’’, ‘‘re-
lease’’, and ‘‘pollutant or contaminant’’ have 
the meanings provided by section 9601 of this 
title. 

(Pub. L. 105–85, div. C, title XXXI, § 3158, Nov. 18, 
1997, 111 Stat. 2046.) 

CODIFICATION 

Section was enacted as part of the National Defense 
Authorization Act for Fiscal Year 1998, and not as part 
of the Department of Energy Organization Act which 
comprises this chapter. 

‘‘CONGRESSIONAL DEFENSE COMMITTEES’’ DEFINED 

Congressional defense committees means the Com-
mittees on Armed Services and Appropriations of the 
Senate and the House of Representatives, see section 3 
of Pub. L. 105–85, 111 Stat. 1645, as amended by Pub. L. 
106–65, div. A, title X, § 1067(4), Oct. 5, 1999, 113 Stat. 774. 

§ 7274r. Research, development, and demonstra-
tion activities with respect to engineering 
and manufacturing capabilities at covered 
nuclear weapons production plants 

The Administrator of the National Nuclear Se-
curity Administration may authorize the plant 
manager of a covered nuclear weapons produc-
tion plant to engage in research, development, 
and demonstration activities with respect to the 
engineering and manufacturing capabilities at 
such plant in order to maintain and enhance 
such capabilities at such plant: Provided, That of 
the amount allocated to a covered nuclear weap-
ons production plant each fiscal year from 
amounts available to the Department of Energy 
for such fiscal year for national security pro-
grams, not more than an amount equal to 2 per-
cent of such amount may be used for these ac-
tivities: Provided further, That for purposes of 
this section, the term ‘‘covered nuclear weapons 
production plant’’ means the following: 

(1) the Kansas City Plant, Kansas City, Mis-
souri; 

(2) the Y–12 Plant, Oak Ridge, Tennessee; 
(3) the Pantex Plant, Amarillo, Texas; and 
(4) the Savannah River Plant, South Caro-

lina. 

(Pub. L. 107–66, title III, § 309, Nov. 12, 2001, 115 
Stat. 509.) 

CODIFICATION 

Section was enacted as part of the Energy and Water 
Development Appropriations Act, 2002, and not as part 
of the Department of Energy Organization Act which 
comprises this chapter. 

SIMILAR PROVISIONS 

Provisions similar to those in this section were con-
tained in the following prior appropriation act: 

Pub. L. 106–377, § 1(a)(2) [title III, § 310], Oct. 27, 2000, 
114 Stat. 1441, 1441A–80. 

ENGINEERING AND MANUFACTURING RESEARCH, DEVEL-
OPMENT, AND DEMONSTRATION BY PLANT MANAGERS 
OF CERTAIN NUCLEAR WEAPONS PRODUCTION PLANTS 

Pub. L. 106–398, § 1 [div. C, title XXXI, § 3156], Oct. 30, 
2000, 114 Stat. 1654, 1654A–467, provided that: 

‘‘(a) AUTHORITY FOR PROGRAMS AT NUCLEAR WEAPONS 
PRODUCTIONS FACILITIES.—The Administrator for Nu-
clear Security shall authorize the head of each nuclear 
weapons production facility to establish an Engineer-
ing and Manufacturing Research, Development, and 
Demonstration Program under this section. 

‘‘(b) PROJECTS AND ACTIVITIES.—The projects and ac-
tivities carried out through the program at a nuclear 
weapons production facility under this section shall 
support innovative or high-risk design and manufac-
turing concepts and technologies with potentially high 
payoff for the nuclear weapons complex. Those projects 
and activities may include—

‘‘(1) replacement of obsolete or aging design and 
manufacturing technologies; 

‘‘(2) development of innovative agile manufacturing 
techniques and processes; and 

‘‘(3) training, recruitment, or retention of essential 
personnel in critical engineering and manufacturing 
disciplines. 
‘‘(c) FUNDING.—The Administrator may authorize the 

head of each nuclear weapons production facility to ob-
ligate up to $3,000,000 of funds within the Advanced De-
sign and Production Technologies Campaign available 
for such facility during fiscal year 2001 to carry out 
projects and activities of the program under this sec-
tion at that facility. 
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‘‘(d) REPORT.—The Administrator for Nuclear Secu-
rity shall submit to the Committee on Armed Services 
of the Senate and the Committee on Armed Services of 
the House of Representatives, not later than September 
15, 2001, a report describing, for each nuclear weapons 
production facility, each project or activity for which 
funds were obligated under the program, the criteria 
used in the selection of each such project or activity, 
the potential benefits of each such project or activity, 
and the Administrator’s recommendation concerning 
whether the program should be continued. 

‘‘(e) DEFINITION.—For purposes of this section, the 
term ‘nuclear weapons production facility’ has the 
meaning given that term in section 3281(2) of the Na-
tional Nuclear Security Administration Act (title 
XXXII of Public Law 106–65; 113 Stat. 968; 50 U.S.C. 
2471(2)).’’

§ 7275. Definitions 

As used in sections 7275 to 7276c of this title: 
(1) The term ‘‘Administrator’’ means the Ad-

ministrator of the Western Area Power Ad-
ministration. 

(2) The term ‘‘integrated resource planning’’ 
means a planning process for new energy re-
sources that evaluates the full range of alter-
natives, including new generating capacity, 
power purchases, energy conservation and effi-
ciency, cogeneration and district heating and 
cooling applications, and renewable energy re-
sources, in order to provide adequate and reli-
able service to its electric customers at the 
lowest system cost. The process shall take 
into account necessary features for system op-
eration, such as diversity, reliability, 
dispatchability, and other factors of risk; shall 
take into account the ability to verify energy 
savings achieved through energy conservation 
and efficiency and the projected durability of 
such savings measured over time; and shall 
treat demand and supply resources on a con-
sistent and integrated basis. 

(3) The term ‘‘least cost option’’ means an 
option for providing reliable electric services 
to electric customers which will, to the extent 
practicable, minimize life-cycle system costs, 
including adverse environmental effects, of 
providing such service. To the extent prac-
ticable, energy efficiency and renewable re-
sources may be given priority in any least-
cost option. 

(4) The term ‘‘long-term firm power service 
contract’’ means any contract for the sale by 
Western Area Power Administration of firm 
capacity, with or without energy, which is to 
be delivered over a period of more than one 
year. 

(5) The terms ‘‘customer’’ or ‘‘customers’’ 
means any entity or entities purchasing firm 
capacity with or without energy, from the 
Western Area Power Administration under a 
long-term firm power service contract. Such 
terms include parent-type entities and their 
distribution or user members. 

(6) For any customer, the term ‘‘applicable 
integrated resource plan’’ means the inte-
grated resource plan approved by the Adminis-
trator under sections 7275 to 7276c of this title 
for that customer. 

(Pub. L. 98–381, title II, § 201, as added Pub. L. 
102–486, title I, § 114, Oct. 24, 1992, 106 Stat. 2799.) 

CODIFICATION 

Section was enacted as part of the Hoover Power 
Plant Act of 1984, and not as part of the Department of 
Energy Organization Act which comprises this chapter. 

PRIOR PROVISIONS 

A prior section 7275, Pub. L. 98–381, title II, § 201, Aug. 
17, 1984, 98 Stat. 1340, related to energy conservation 
program of Western Area Power Administration, prior 
to the general amendment of title II of Pub. L. 98–381 
by section 114 of Pub. L. 102–486. 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in sections 7276, 7276a, 
7276b, 7276c of this title. 

§ 7276. Regulations to require integrated re-
source planning 

(a) Regulations 
Within 1 year after October 24, 1992, the Ad-

ministrator shall, by regulation, revise the 
Final Amended Guidelines and Acceptance Cri-
teria for Customer Conservation and Renewable 
Energy Programs published in the Federal Reg-
ister on August 21, 1985 (50 F.R. 33892), or any 
subsequent amendments thereto, to require each 
customer purchasing electric energy under a 
long-term firm power service contract with the 
Western Area Power Administration to imple-
ment, within 3 years after October 24, 1992, inte-
grated resource planning in accordance with the 
requirements of sections 7275 to 7276c of this 
title. 
(b) Certain small customers 

Notwithstanding subsection (a) of this section, 
for customers with total annual energy sales or 
usage of 25 Gigawatt Hours or less which are not 
members of a joint action agency or a genera-
tion and transmission cooperative with power 
supply responsibility, the Administrator may 
establish different regulations and apply such 
regulations to customers that the Administrator 
finds have limited economic, managerial, and 
resource capability to conduct integrated re-
source planning. The regulations under this sub-
section shall require such customers to consider 
all reasonable opportunities to meet their future 
energy service requirements using demand-side 
techniques, new renewable resources and other 
programs that will provide retail customers 
with electricity at the lowest possible cost, and 
minimize, to the extent practicable, adverse en-
vironmental effects. 

(Pub. L. 98–381, title II, § 202, as added Pub. L. 
102–486, title I, § 114, Oct. 24, 1992, 106 Stat. 2800.) 

CODIFICATION 

Section was enacted as part of the Hoover Power 
Plant Act of 1984, and not as part of the Department of 
Energy Organization Act which comprises this chapter. 

PRIOR PROVISIONS 

A prior section 7276, Pub. L. 98–381, title II, § 202, Aug. 
17, 1984, 98 Stat. 1341, related to regulations of Western 
Area Power Administration, including amendment of 
regulations after notice and comment, evaluation of 
energy conservation programs, and allowance by West-
ern for incorporation of elements of such programs, 
prior to the general amendment of title II of Pub. L. 
98–381 by section 114 of Pub. L. 102–486. 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in sections 7275, 7276a, 
7276b, 7276c of this title. 
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§ 7276a. Technical assistance 

The Administrator may provide technical as-
sistance to customers to, among other things, 
conduct integrated resource planning, imple-
ment applicable integrated resource plans, and 
otherwise comply with the requirements of sec-
tions 7275 to 7276c of this title. Technical assist-
ance may include publications, workshops, con-
ferences, one-to-one assistance, equipment 
loans, technology and resource assessment stud-
ies, marketing studies, and other mechanisms to 
transfer information on energy efficiency and 
renewable energy options and programs to cus-
tomers. The Administrator shall give priority to 
providing technical assistance to customers that 
have limited capability to conduct integrated 
resource planning. 

(Pub. L. 98–381, title II, § 203, as added Pub. L. 
102–486, title I, § 114, Oct. 24, 1992, 106 Stat. 2800.) 

CODIFICATION 

Section was enacted as part of the Hoover Power 
Plant Act of 1984, and not as part of the Department of 
Energy Organization Act which comprises this chapter. 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in sections 7275, 7276, 7276b, 
7276c of this title. 

§ 7276b. Integrated resource plans 
(a) Review by Western Area Power Administra-

tion 
Within 1 year after October 24, 1992, the Ad-

ministrator shall, by regulation, revise the 
Final Amended Guidelines and Acceptance Cri-
teria for Customer Conservation and Renewable 
Energy Programs published in the Federal Reg-
ister on August 21, 1985 (50 F.R. 33892), or any 
subsequent amendments thereto, to require each 
customer to submit an integrated resource plan 
to the Administrator within 12 months after 
such regulations are amended. The regulation 
shall require a revision of such plan to be sub-
mitted every 5 years after the initial submis-
sion. The Administrator shall review the initial 
plan in accordance with a schedule established 
by the Administrator (which schedule will pro-
vide for the review of all initial plans within 24 
months after such regulations are amended), 
and each revision thereof within 120 days after 
his receipt of the plan or revision and determine 
whether the customer has in the development of 
the plan or revision, complied with sections 7275 
to 7276c of this title. Plan amendments may be 
submitted to the Administrator at any time and 
the Administrator shall review each such 
amendment within 120 days after receipt thereof 
to determine whether the customer in amending 
its plan has complied with sections 7275 to 7276c 
of this title. If the Administrator determines 
that the customer, in developing its plan, revi-
sion, or amendment, has not complied with the 
requirements of sections 7275 to 7276c of this 
title, the customer shall resubmit the plan at 
any time thereafter. Whenever a plan or revision 
or amendment is resubmitted the Administrator 
shall review the plan or revision or amendment 
within 120 days after his receipt thereof to de-
termine whether the customer has complied 
with sections 7275 to 7276c of this title. 

(b) Criteria for approval of integrated resource 
plans 

The Administrator shall approve an integrated 
resource plan submitted as required under sub-
section (a) of this section if, in developing the 
plan, the customer has: 

(1) Identified and accurately compared all 
practicable energy efficiency and energy sup-
ply resource options available to the cus-
tomer. 

(2) Included a 2-year action plan and a 5-year 
action plan which describe specific actions the 
customer will take to implement its inte-
grated resource plan. 

(3) Designated ‘‘least-cost options’’ to be uti-
lized by the customer for the purpose of pro-
viding reliable electric service to its retail 
consumers and explained the reasons why such 
options were selected. 

(4) To the extent practicable, minimized ad-
verse environmental effects of new resource 
acquisitions. 

(5) In preparation and development of the 
plan (and each revision or amendment of the 
plan) has provided for full public participa-
tion, including participation by governing 
boards. 

(6) Included load forecasting. 
(7) Provided methods of validating predicted 

performance in order to determine whether ob-
jectives in the plan are being met. 

(8) Met such other criteria as the Adminis-
trator shall require. 

(c) Use of other integrated resource plans 
Where a customer or group of customers are 

implementing integrated resource planning 
under a program responding to Federal, State, 
or other initiatives, including integrated re-
source planning considered and implemented 
pursuant to section 2621(d) of title 16, in evalu-
ating that customer’s integrated resource plan 
under sections 7275 to 7276c of this title, the Ad-
ministrator shall accept such plan as fulfillment 
of the requirements of sections 7275 to 7276c of 
this title to the extent such plan substantially 
complies with the requirements of sections 7275 
to 7276c of this title. 

(d) Compliance with integrated resource plans 
Within 1 year after October 24, 1992, the Ad-

ministrator shall, by regulation, revise the 
Final Amended Guidelines and Acceptance Cri-
teria for Customer Conservation and Renewable 
Energy Programs published in the Federal Reg-
ister on August 21, 1985 (50 F.R. 33892), or any 
subsequent amendments thereto, to require each 
customer to fully comply with the applicable in-
tegrated resource plan and submit an annual re-
port to the Administrator (in such form and con-
taining such information as the Administrator 
may require) describing the customer’s progress 
to the goals established in such plan. After the 
initial review under subsection (a) of this sec-
tion the Administrator shall periodically con-
duct reviews of a representative sample of appli-
cable integrated resource plans and the cus-
tomer’s implementation of the applicable inte-
grated resource plan to determine if the cus-
tomers are in compliance with their plans. If the 
Administrator finds a customer out-of-compli-
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1 So in original. Probably should be followed by a period. 

ance, the Administrator shall impose a sur-
charge under this section on all electric energy 
purchased by the customer from the Western 
Area Power Administration or reduce such cus-
tomer’s power allocation by 10 percent, unless 
the Administrator finds that a good faith effort 
has been made to comply with the approved 
plan. 
(e) Enforcement 

(1) No approved plan 
If an integrated resource plan for any cus-

tomer is not submitted before the date 12 
months after the guidelines are amended as re-
quired under this section or if the plan is dis-
approved by the Administrator and a revised 
plan is not resubmitted by the date 9 months 
after the date of such disapproval, the Admin-
istrator shall impose a surcharge of 10 percent 
of the purchase price on all power obtained by 
that customer from the Western Area Power 
Administration after such date. The surcharge 
shall remain in effect until an integrated re-
source plan is approved for that customer. If 
the plan is not submitted for more than one 
year after the required date, the surcharge 
shall increase to 20 percent for the second year 
(or any portion thereof prior to approval of the 
plan) and to 30 percent thereafter until the 
plan is submitted or the contract for the pur-
chase of power by such customer from the 
Western Area Power Administration termi-
nates. 
(2) Failure to comply with approved plan 

After approval by the Administrator of an 
applicable integrated resource plan for any 
customer, the Administrator shall impose a 10 
percent surcharge on all power purchased by 
such customer from the Western Area Power 
Administration whenever the Administrator 
determines that such customer’s activities are 
not consistent with the applicable integrated 
resource plan. The surcharge shall remain in 
effect until the Administrator determines that 
the customer’s activities are consistent with 
the applicable integrated resource plan. The 
surcharge shall be increased to 20 percent if 
the customer’s activities are out of compli-
ance for more than one year and to 30 percent 
after more than 2 years, except that no sur-
charge shall be imposed if the customer dem-
onstrates, to the satisfaction of the Adminis-
trator, that a good faith effort has been made 
to comply with the approved plan. 
(3) Reduction in power allocation 

In the case of any customer subject to a sur-
charge under paragraph (1) or (2), in lieu of im-
posing such surcharge the Administrator may 
reduce such customer’s power allocation from 
the Western Area Power Administration by 10 
percent. The Administrator shall provide by 
regulation the terms and conditions under 
which a power allocation terminated under 
this subsection may be reinstated. 

(f) Integrated resource planning cooperatives 
With the approval of the Administrator, cus-

tomers within any State or region may form in-
tegrated resource planning cooperatives for the 
purposes of complying with sections 7275 to 7276c 

of this title, and such customers shall be al-
lowed an additional 6 months to submit an ini-
tial integrated resource plan to the Adminis-
trator. 
(g) Customers with more than 1 contract 

If more than one long-term firm power service 
contract exists between the Administrator and a 
customer, only one integrated resource plan 
shall be required for that customer under sec-
tions 7275 to 7276c of this title. 
(h) Program review 

Within 1 year after January 1, 1999, and at ap-
propriate intervals thereafter, the Adminis-
trator shall initiate a public process to review 
the program established by this section. The Ad-
ministrator is authorized at that time to revise 
the criteria set forth in subsection (b) of this 
section to reflect changes, if any, in technology, 
needs, or other developments. 

(Pub. L. 98–381, title II, § 204, as added Pub. L. 
102–486, title I, § 114, Oct. 24, 1992, 106 Stat. 2800.) 

CODIFICATION 

Section was enacted as part of the Hoover Power 
Plant Act of 1984, and not as part of the Department of 
Energy Organization Act which comprises this chapter. 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in sections 7275, 7276, 7276a, 
7276c of this title. 

§ 7276c. Miscellaneous provisions 
(a) Environmental impact statement 

The provisions of the National Environmental 
Policy Act of 1969 [42 U.S.C. 4321 et seq.] shall 
apply to actions of the Administrator imple-
menting sections 7275 to 7276c of this title in the 
same manner and to the same extent as such 
provisions apply to other major Federal actions 
significantly affecting the quality of the human 
environment. 
(b) Annual reports 

The Administrator shall include in the annual 
report submitted by the Western Area Power 
Administration (1) a description of the activities 
undertaken by the Administrator and by cus-
tomers under sections 7275 to 7276c of this title 
and (2) an estimate of the energy savings and re-
newable resource benefits achieved as a result of 
such activities. 
(c) State regulated investor-owned utilities 

Any State regulated electric utility (as de-
fined in section 2602(18) of title 16) shall be ex-
empt from the provisions of sections 7275 to 
7276c of this title. 
(d) Rural Electrification Administration require-

ments 
Nothing in sections 7275 to 7276c of this title 

shall require a customer to take any action in-
consistent with a requirement imposed by the 
Rural Electrification Administration 1 

(Pub. L. 98–381, title II, § 205, as added Pub. L. 
102–486, title I, § 114, Oct. 24, 1992, 106 Stat. 2803.) 

REFERENCES IN TEXT 

The National Environmental Policy Act of 1969, re-
ferred to in subsec. (a), is Pub. L. 91–190, Jan. 1, 1970, 83 

VerDate Mar 21 2002 11:41 Aug 06, 2004 Jkt 000000 PO 00000 Frm 00907 Fmt 5800 Sfmt 5800 C:\LRC\WORK\42PT2.EP 42PT2



Page 908§ 7276d 

Stat. 852, as amended, which is classified generally to 
chapter 55 (§ 4321 et seq.) of this title. For complete 
classification of this Act to the Code, see Short Title 
note set out under section 4321 of this title and Tables. 

CODIFICATION 

Section was enacted as part of the Hoover Power 
Plant Act of 1984, and not as part of the Department of 
Energy Organization Act which comprises this chapter. 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in sections 7275, 7276, 7276a, 
7276b of this title. 

§ 7276d. Property protection program for power 
marketing administrations 

The Administrators of the Western Area 
Power Administration, the Southwestern Power 
Administration, and the Southeastern Power 
Administration may each carry out programs to 
reduce vandalism, theft, and destruction of 
property that is under their jurisdiction. 

(Pub. L. 107–78, § 1, Nov. 28, 2001, 115 Stat. 808.) 

CODIFICATION 

Section was not enacted as part of the Department of 
Energy Organization Act which comprises this chapter. 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in section 7276e of this 
title. 

§ 7276e. Provision of rewards 

In carrying out a program under this section 
and section 7276d of this title, each Adminis-
trator referred to in section 7276d of this title is 
authorized to provide rewards (including cash 
rewards) to individuals who provide information 
or evidence leading to the arrest and prosecu-
tion of individuals causing damage to, or loss of, 
Federal property under their jurisdiction. The 
amount of any one such reward paid to any indi-
vidual may not exceed a value of $1,000. 

(Pub. L. 107–78, § 2, Nov. 28, 2001, 115 Stat. 808.) 

CODIFICATION 

Section was not enacted as part of the Department of 
Energy Organization Act which comprises this chapter. 

§ 7277. Report concerning review of United 
States coal imports 

(a) In general 
The Energy Information Administration shall 

issue a report quarterly, and provide an annual 
summary of the quarterly reports to the Con-
gress, on the status of United States coal im-
ports. Such quarterly reports may be published 
as a part of the Quarterly Coal Report published 
by the Energy Information Administration. 

(b) Contents 
Each report required by this section shall—

(1) include current and previous year data on 
the quantity, quality (including heating value, 
sulfur content, and ash content), and delivered 
price of all coals imported by domestic elec-
tric utility plants that imported more than 
10,000 tons during the previous calendar year 
into the United States; 

(2) identify the foreign nations exporting the 
coal, the domestic electric utility plants re-

ceiving coal from each exporting nation, the 
domestically produced coal supplied to such 
plants, and the domestic coal production, by 
State, displaced by the imported coal; 

(3) identify (to the extent allowed under dis-
closure policy), at regional and State levels of 
aggregation, transportation modes and costs 
for delivery of imported coal from the export-
ing country port of origin to the point of con-
sumption in the United States; and 

(4) specifically highlight and analyze any 
significant trends of unusual variations in 
coal imports. 

(c) Date of reports 
The first report required by this section shall 

be submitted to Congress in March 1986. Subse-
quent reports shall be submitted within 90 days 
after the end of each quarter. 
(d) Limitation 

Information and data required for the purpose 
of this section shall be subject to the law re-
garding the collection and disclosure of such 
data. 

(Pub. L. 99–58, title II, § 202, July 2, 1985, 99 Stat. 
107.) 

CODIFICATION 

Section was enacted as part of the Energy Policy and 
Conservation Amendments Act of 1985, and also as part 
of the National Coal Imports Reporting Act of 1985, and 
not as part of the Department of Energy Organization 
Act which comprises this chapter. 

SHORT TITLE 

Section 201 of title II of Pub. L. 99–58 provided that: 
‘‘This title [enacting this section and provisions set out 
as a note below] may be cited as the ‘National Coal Im-
ports Reporting Act of 1985’.’’

TERMINATION OF REPORTING REQUIREMENTS 

For termination, effective May 15, 2000, of provisions 
in this section requiring submittal of reports to Con-
gress, see section 3003 of Pub. L. 104–66, as amended, set 
out as a note under section 1113 of Title 31, Money and 
Finance, and the 14th item on page 90 of House Docu-
ment No. 103–7. 

ANALYSIS OF UNITED STATES COAL IMPORT MARKET; 
REPORT BY SECRETARY OF ENERGY TO CONGRESS 

Section 203 of Pub. L. 99–58 provided that: 
‘‘(a) IN GENERAL.—The Secretary of Energy shall, 

through the Energy Information Administration, con-
duct a comprehensive analysis of the coal import mar-
ket in the United States and report the findings of such 
analysis to the Committee on Energy and Natural Re-
sources of the Senate and the appropriate committees 
of the House of Representatives, within nine months of 
the date of enactment of this Act [July 2, 1985]. 

‘‘(b) CONTENTS.—The report required by this section 
shall—

‘‘(1) contain a detailed analysis of potential domes-
tic markets for foreign coals, by producing nation, 
between 1985 and 1995; 

‘‘(2) identify potential domestic consuming sectors 
of imported coal and evaluate the magnitude of any 
potential economic disruptions for each impacted 
State, including analysis of direct and indirect em-
ployment impact in the domestic coal industry and 
resulting income loss to each State; 

‘‘(3) identify domestically produced coal that poten-
tially could be replaced by imported coal; 

‘‘(4) identify contractual commitments of domestic 
utilities expiring between 1985 and 1995 and describe 
spot buying practices of domestic utilities, fuel cost 
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patterns, plant modification costs required to burn 
foreign coals, proximity of navigable waters to utili-
ties, demand for compliance coal, availability of less 
expensive purchased power from Canada, and State 
and local considerations; 

‘‘(5) evaluate increased coal consumption by domes-
tic electric utilities resulting from increased power 
sales and analyze the potential coal import market 
represented by this increased coal consumption, in-
cluding consumption by existing coal-fired plants, 
new coal-fired plants projected up to the year 1995, 
and plants planning to convert to coal by 1995; 

‘‘(6) identify existing authorities available to the 
Federal Government relating to coal imports, assess 
the potential impact of exercising each of these au-
thorities, and describe executive branch plans and 
strategies to address coal imports; 

‘‘(7) identify and characterize the coal export poli-
cies of all major coal exporting nations, including the 
United States, Australia, Canada, Colombia, Poland, 
and South Africa, with specific analysis of—

‘‘(A) direct or indirect Government subsidies to 
coal exporters; 

‘‘(B) health, safety, and environmental regula-
tions imposed on each coal producer; and 

‘‘(C) trade policies relating to coal exports; 
‘‘(8) evaluate the excess capacity of foreign pro-

ducers, potential development of new export-oriented 
coal mines in foreign nations, operating costs of for-
eign coal mines, capacity of ocean vessels to trans-
port foreign coal, and constraints on importing coal 
into the United States because of port and harbor 
availability; 

‘‘(9) identify specifically the participation of all 
United States corporations involved in mining and 
exporting coal from foreign nations; and 

‘‘(10) identify the policies governing coal imports of 
all coal-importing industrialized nations (including 
the United States, Japan, and European nations) by 
considering such factors as import duties or tariffs, 
import quotas, and other governmental restrictions 
or trade policies impacting coal imports.’’

§ 7278. Availability of appropriations for Depart-
ment of Energy for transportation, uniforms, 
security, and price support and loan guar-
antee programs; transfer of funds; accept-
ance of contributions 

Appropriations for the Department of Energy 
under this title 1 in this and subsequent Energy 
and Water Development Appropriations Acts, on 
and after October 2, 1992, shall be available for 
hire of passenger motor vehicles; hire, mainte-
nance and operation of aircraft; purchase, repair 
and cleaning of uniforms; and reimbursement to 
the General Services Administration for secu-
rity guard services. From these appropriations, 
transfers of sums may on and after October 2, 
1992, be made to other agencies of the United 
States Government for the performance of work 
for which this appropriation is made. None of 
the funds made available to the Department of 
Energy under this Act or subsequent Energy and 
Water Development Appropriations Acts shall 
be used to implement or finance authorized 
price support or loan guarantee programs unless 
specific provision is made for such programs in 
an appropriation Act. The Secretary is author-
ized on and after October 2, 1992, to accept lands, 
buildings, equipment, and other contributions 
from public and private sources and to prosecute 

projects in cooperation with other agencies, 
Federal, State, private, or foreign. 

(Pub. L. 102–377, title III, § 301, Oct. 2, 1992, 106 
Stat. 1338.) 

REFERENCES IN TEXT 

This title, referred to in text, is title III of Pub. L. 
102–377, Oct. 2, 1992, 106 Stat. 1332. For complete classi-
fication of title III to Code, see Tables. 

CODIFICATION 

Section was enacted as part of the Energy and Water 
Development Appropriations Act, 1993, and not as part 
of the Department of Energy Organization Act which 
comprises this chapter.

SUBCHAPTER VII—TRANSITIONAL, 
SAVINGS, AND CONFORMING PROVISIONS 

§ 7291. Transfer and allocations of appropria-
tions and personnel 

(a) Except as otherwise provided in this chap-
ter, the personnel employed in connection with, 
and the assets, liabilities, contracts, property, 
records, and unexpended balance of appropria-
tions authorizations, allocations, and other 
funds employed, held, used, arising from, avail-
able to or to be made available in connection 
with the functions transferred by this chapter, 
subject to section 1531 of title 31, are hereby 
transferred to the Secretary for appropriate al-
location. Unexpended funds transferred pursuant 
to this subsection shall only be used for the pur-
poses for which the funds were originally au-
thorized and appropriated. 

(b) Positions expressly specified by statute or 
reorganization plan to carry out function trans-
ferred by this chapter personnel occupying those 
positions on October 1, 1977, and personnel au-
thorized to receive compensation in such posi-
tions at the rate prescribed for offices and posi-
tions at level I, II, III, IV, or V of the executive 
schedule (5 U.S.C. 5312–5316) on October 1, 1977, 
shall be subject to the provisions of section 7293 
of this title. 

(Pub. L. 95–91, title VII, § 701, Aug. 4, 1977, 91 
Stat. 605.) 

REFERENCES IN TEXT 

This chapter, referred to in subsecs. (a) and (b), was 
in the original ‘‘this Act’’, meaning Pub. L. 95–91, Aug. 
4, 1977, 91 Stat. 565, as amended, known as the Depart-
ment of Energy Organization Act, which is classified 
principally to this chapter. For complete classification 
of this Act to the Code, see Short Title note set out 
under section 7101 of this title and Tables. 

CODIFICATION 

In subsec. (a), ‘‘section 1531 of title 31’’ substituted 
for ‘‘section 202 of the Budget and Accounting Proce-
dures Act of 1950 [31 U.S.C. 581c]’’ on authority of Pub. 
L. 97–258, § 4(b), Sept. 13, 1982, 96 Stat. 1067, the first sec-
tion of which enacted Title 31, Money and Finance. 

§ 7292. Effect on personnel 

(a) Full-time and part-time personnel holding 
permanent positions 

Except as otherwise provided in this chapter, 
the transfer pursuant to this subchapter of full-
time personnel (except special Government em-
ployees) and part-time personnel holding perma-
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1 See References in Text note below. 

nent positions pursuant to this subchapter shall 
not cause any such employee to be separated or 
reduced in grade or compensation for one year 
after August 4, 1977, except that full-time tem-
porary personnel employed at the Energy Re-
search Centers of the Energy Research and De-
velopment Administration upon the establish-
ment of the Department who are determined by 
the Department to be performing continuing 
functions may at the employee’s option be con-
verted to permanent full-time status within one 
hundred and twenty days following their trans-
fer to the Department. The employment levels 
of full-time permanent personnel authorized for 
the Department by other law or administrative 
action shall be increased by the number of em-
ployees who exercise the option to be so con-
verted. 
(b) Person who held position compensated in ac-

cordance with chapter 53 of title 5
Any person who, on October 1, 1977, held a po-

sition compensated in accordance with the Exec-
utive Schedule prescribed in chapter 53 of title 5, 
and who, without a break in service, is ap-
pointed in the Department to a position having 
duties comparable to those performed imme-
diately preceding his appointment shall con-
tinue to be compensated in his new position at 
not less than the rate provided for his previous 
position, for the duration of his service in the 
new position. 
(c) Employees holding reemployment rights ac-

quired under section 786 of title 15
Employees transferred to the Department 

holding reemployment rights acquired under 
section 786 of title 15 1 or any other provision of 
law or regulation may exercise such rights only 
within one hundred twenty days from October 1, 
1977, or within two years of acquiring such 
rights, whichever is later. Reemployment rights 
may only be exercised at the request of the em-
ployee. 

(Pub. L. 95–91, title VII, § 702, Aug. 4, 1977, 91 
Stat. 605.) 

REFERENCES IN TEXT 

This chapter, referred to in subsec. (a), was in the 
original ‘‘this Act’’, meaning Pub. L. 95–91, Aug. 4, 1977, 
91 Stat. 565, as amended, known as the Department of 
Energy Organization Act, which is classified prin-
cipally to this chapter. For complete classification of 
this Act to the Code, see Short Title note set out under 
section 7101 of this title and Tables. 

This subchapter, referred to in subsec. (a), was in the 
original ‘‘this title’’ meaning title VII of Pub. L. 95–91, 
Aug. 4, 1977, 91 Stat. 605, which enacted this subchapter 
and section 916 of Title 7, Agriculture, amended sec-
tions 6833 and 6839 of this title, section 19 of Title 3, The 
President, sections 101, 5108, and 5312 to 5316 of Title 5, 
Government Organization and Employees, section 
1701z–8 of Title 12, Banks and Banking, and sections 766, 
790a, and 790d of Title 15, Commerce and Trade, re-
pealed sections 2036 and 5818 of this title and sections 
763, 768 and 786 of Title 15, enacted provisions set out as 
a note under 2201 of this title, and repealed provisions 
set out as a note under section 761 of Title 15. For com-
plete classification of this Act to the Code, see Short 
Title note set out under section 7101 of this title and 
Tables. 

Section 786 of title 15, referred to in subsec. (c), was 
repealed by Pub. L. 95–91, title VII, § 709(a)(1), Aug. 4, 
1977, 91 Stat. 607. 

EX. ORD. NO. 12026. REINSTATEMENT RIGHTS OF CERTAIN 
EMPLOYEES OF DEPARTMENT OF ENERGY 

Ex. Ord. No. 12026, Dec. 5, 1977, 42 F.R. 61849, provided: 
By virtue of the authority vested in me by Sections 

3301 and 3302 of Title 5 of the United States Code, and 
as President of the United States of America, the serv-
ice of an employee of the Atomic Energy Commission 
or of the Energy Research and Development Adminis-
tration pursuant to a Regular or Regular (Conditional) 
appointment, other than such service in an attorney 
position, who was transferred to the Department of En-
ergy pursuant to the Department of Energy Organiza-
tion Act (91 Stat. 565; 42 U.S.C. 7101 et seq.) shall be con-
sidered as Career or Career-Conditional service, respec-
tively, for purposes of eligibility for reinstatement in 
the competitive Civil Service. 

JIMMY CARTER. 

§ 7293. Agency terminations 

Except as otherwise provided in this chapter, 
whenever all of the functions vested by law in 
any agency, commission, or other body, or any 
component thereof, have been terminated or 
transferred from that agency, commission, or 
other body, or component by this chapter, the 
agency, commission, or other body, or compo-
nent, shall terminate. If an agency, commission, 
or other body, or any component thereof, termi-
nates pursuant to the preceding sentence, each 
position and office therein which was expressly 
authorized by law, or the incumbent of which 
was authorized to receive compensation at the 
rates prescribed for an office or position at level 
II, III, IV, or V of the Executive Schedule (5 
U.S.C. 5313–5316), shall terminate. 

(Pub. L. 95–91, title VII, § 703, Aug. 4, 1977, 91 
Stat. 606.) 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in section 7291 of this title. 

§ 7294. Incidental transfers 

The Director of the Office of Management and 
Budget, in consultation with the Secretary and 
the Commission, is authorized and directed to 
make such determinations as may be necessary 
with regard to the transfer of functions which 
relate to or are utilized by an agency, commis-
sion or other body, or component thereof af-
fected by this chapter, to make such additional 
incidental dispositions of personnel, assets, li-
abilities, contracts, property, records, and unex-
pended balances of appropriations, authoriza-
tions, allocations, and other funds held, used, 
arising from, available to or to be made avail-
able in connection with the functions trans-
ferred by this chapter, as he may deem nec-
essary to accomplish the purposes of this chap-
ter. 

(Pub. L. 95–91, title VII, § 704, Aug. 4, 1977, 91 
Stat. 606.) 

§ 7295. Savings provisions 
(a) Orders, determinations, rules, etc., in effect 

prior to effective date of this chapter 
All orders, determinations, rules, regulations, 

permits, contracts, certificates, licenses, and 
privileges—

(1) which have been issued, made, granted, or 
allowed to become effective by the President, 
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any Federal department or agency or official 
thereof, or by a court of competent jurisdic-
tion, in the performance of functions which 
are transferred under this chapter to the De-
partment or the Commission after August 4, 
1977, and 

(2) which are in effect on October 1, 1977,

shall continue in effect according to their terms 
until modified, terminated, superseded, set 
aside, or revoked in accordance with law by the 
President, the Secretary, the Federal Energy 
Regulatory Commission, or other authorized of-
ficials, a court of competent jurisdiction, or by 
operation of law. 
(b) Proceedings or applications for licenses, per-

mits, etc., pending at effective date of this 
chapter; regulations 

(1) The provisions of this chapter shall not af-
fect any proceedings or any application for any 
license, permit, certificate, or financial assist-
ance pending on October 1, 1977, before any de-
partment, agency, commission, or component 
thereof, functions of which are transferred by 
this chapter; but such proceedings and applica-
tions, to the extent that they relate to functions 
so transferred, shall be continued. Orders shall 
be issued in such proceedings, appeals shall be 
taken therefrom, and payments shall be made 
pursuant to such orders, as if this chapter had 
not been enacted; and orders issued in any such 
proceedings shall continue in effect until modi-
fied, terminated, superseded, or revoked by a 
duly authorized official, by a court of competent 
jurisdiction, or by operation of law. Nothing in 
this subsection shall be deemed to prohibit the 
discontinuance or modification of any such pro-
ceeding under the same terms and conditions 
and to the same extent that such proceeding 
could have been discontinued or modified if this 
chapter had not been enacted. 

(2) The Secretary and the Commission are au-
thorized to promulgate regulations providing for 
the orderly transfer of such proceedings to the 
Department or the Commission. 
(c) Suits commenced prior to effective date of 

this chapter 
Except as provided in subsection (e) of this 

section—
(1) the provisions of this chapter shall not 

affect suits commenced prior to October 1, 
1977, and 

(2) in all such suits, proceedings shall be 
had, appeals taken, and judgments rendered in 
the same manner and effect as if this chapter 
had not been enacted. 

(d) Suits, actions, etc., commenced by or against 
any officer or agency or cause of action by or 
against any department or agency 

No suit, action, or other proceeding com-
menced by or against any officer in his official 
capacity as an officer of any department or 
agency, functions of which are transferred by 
this chapter, shall abate by reason of the enact-
ment of this chapter. No cause of action by or 
against any department or agency, functions of 
which are transferred by this chapter, or by or 
against any officer thereof in his official capac-
ity shall abate by reason of the enactment of 
this chapter. 

(e) Suits with officers, departments, or agencies 
as parties 

If, before October 1, 1977, any department or 
agency, or officer thereof in his official capac-
ity, is a party to a suit, and under this chapter 
any function of such department, agency, or of-
ficer is transferred to the Secretary or any other 
official, then such suit shall be continued with 
the Secretary or other official, as the case may 
be, substituted. 

(Pub. L. 95–91, title VIII, § 705, Aug. 4, 1977, 91 
Stat. 606.) 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in section 7341 of this title. 

§ 7296. Separability 

If any provision of this chapter or the applica-
tion thereof to any person or circumstance is 
held invalid, neither the remainder of this chap-
ter nor the application of such provision to 
other persons or circumstances shall be affected 
thereby. 

(Pub. L. 95–91, title VII, § 706, Aug. 4, 1977, 91 
Stat. 607.) 

§ 7297. Cross references 

With respect to any functions transferred by 
this chapter and exercised after October 1, 1977, 
reference in any other Federal law to any de-
partment, commission, or agency or any officer 
or office the functions of which are so trans-
ferred shall be deemed to refer to the Secretary, 
the Federal Energy Regulatory Commission, or 
other official or component of the Department 
in which this chapter vests such functions. 

(Pub. L. 95–91, title VII, § 707, Aug. 4, 1977, 91 
Stat. 607.) 

§ 7298. Presidential authority 

Except as provided in subchapter IV of this 
chapter, nothing contained in this chapter shall 
be construed to limit, curtail, abolish, or termi-
nate any function of, or authority available to, 
the President which he had immediately before 
October 1, 1977; or to limit, curtail, abolish, or 
terminate his authority to delegate, redelegate, 
or terminate any delegation of functions. 

(Pub. L. 95–91, title VII, § 708, Aug. 4, 1977, 91 
Stat. 607.) 

§ 7299. Transition 

With the consent of the appropriate depart-
ment or agency head concerned, the Secretary is 
authorized to utilize the services of such offi-
cers, employees, and other personnel of the de-
partments and agencies from which functions 
have been transferred to the Secretary for such 
period of time as may reasonably be needed to 
facilitate the orderly transfer of functions under 
this chapter. 

(Pub. L. 95–91, title VII, § 711, Aug. 4, 1977, 91 
Stat. 609.) 

§ 7300. Report to Congress; effect on personnel 

The Civil Service Commission shall, as soon as 
practicable but not later than one year after Oc-

VerDate Mar 21 2002 11:41 Aug 06, 2004 Jkt 000000 PO 00000 Frm 00911 Fmt 5800 Sfmt 5800 C:\LRC\WORK\42PT2.EP 42PT2



Page 912§ 7301

tober 1, 1977, prepare and transmit to the Con-
gress a report on the effects on employees of the 
reorganization under this chapter which shall 
include—

(1) an identification of any position within 
the Department or elsewhere in the executive 
branch, which it considers unnecessary due to 
consolidation of functions under this chapter; 

(2) a statement of the number of employees 
entitled to pay savings by reason of the reor-
ganization under this chapter; 

(3) a statement of the number of employees 
who are voluntarily or involuntarily separated 
by reason of such reorganization; 

(4) an estimate of the personnel costs associ-
ated with such reorganization; 

(5) the effects of such reorganization on 
labor management relations; and 

(6) such legislative and administrative rec-
ommendations for improvements in personnel 
management within the Department as the 
Commission considers necessary. 

(Pub. L. 95–91, title VII, § 712, Aug. 4, 1977, 91 
Stat. 609.) 

TRANSFER OF FUNCTIONS 

Functions vested by statute in United States Civil 
Service Commission transferred to Director of Office of 
Personnel Management (except as otherwise specified) 
by Reorg. Plan No. 2 of 1978, § 102, 43 F.R. 36037, 92 Stat. 
3783, set out under section 1101 of Title 5, Government 
Organization and Employees, effective Jan. 1, 1979, as 
provided by section 1–102 of Ex. Ord. No. 12107, Dec. 28, 
1978, 44 F.R. 1055, set out under section 1101 of Title 5. 

§ 7301. Environmental impact statements 
The transfer of functions under subchapters III 

and IV of this chapter shall not affect the valid-
ity of any draft environmental impact state-
ment published before October 1, 1977. 

(Pub. L. 95–91, title VII, § 713, Aug. 4, 1977, 91 
Stat. 610.)

SUBCHAPTER VIII—ENERGY PLANNING 

§ 7321. National Energy Policy Plan 
(a) Preparation by President and submission to 

Congress; formulation and review 
The President shall—

(1) prepare and submit to the Congress a pro-
posed National Energy Policy Plan (herein-
after in this subchapter referred to as a ‘‘pro-
posed Plan’’) as provided in subsection (b) of 
this section; 

(2) seek the active participation by regional, 
State, and local agencies and instrumental-
ities and the private sector through public 
hearings in cities and rural communities and 
other appropriate means to insure that the 
views and proposals of all segments of the 
economy are taken into account in the formu-
lation and review of such proposed Plan; 

(3) include within the proposed Plan a com-
prehensive summary of data pertaining to all 
fuel and energy needs of persons residing in—

(A) areas outside standard metropolitan 
statistical areas; and 

(B) areas within standard metropolitan 
statistical areas which are unincorporated 
or are specified by the Bureau of the Census, 
Department of Commerce, as rural areas. 

(b) Biennial transmittal to Congress; contents 
Not later than April 1, 1979, and biennially 

thereafter, the President shall transmit to the 
Congress the proposed Plan. Such proposed Plan 
shall—

(1) consider and establish energy production, 
utilization, and conservation objectives, for 
periods of five and ten years, necessary to sat-
isfy projected energy needs of the United 
States to meet the requirements of the gen-
eral welfare of the people of the United States 
and the commercial and industrial life of the 
Nation, paying particular attention to the 
needs for full employment, price stability, en-
ergy security, economic growth, environ-
mental protection, nuclear non-proliferation, 
special regional needs, and the efficient utili-
zation of public and private resources; 

(2) identify the strategies that should be fol-
lowed and the resources that should be com-
mitted to achieve such objectives, forecasting 
the level of production and investment nec-
essary in each of the significant energy supply 
sectors and the level of conservation and in-
vestment necessary in each consuming sector, 
and outlining the appropriate policies and ac-
tions of the Federal Government that will 
maximize the private production and invest-
ment necessary in each of the significant en-
ergy supply sectors consistent with applicable 
Federal, State, and local environmental laws, 
standards, and requirements; and 

(3) recommend legislative and administra-
tive actions necessary and desirable to achieve 
the objectives of such proposed Plan, including 
legislative recommendations with respect to 
taxes or tax incentives, Federal funding, regu-
latory actions, antitrust policy, foreign pol-
icy, and international trade. 

(c) Submission of report to Congress; contents 
The President shall submit to the Congress 

with the proposed Plan a report which shall in-
clude—

(1) whatever data and analysis are necessary 
to support the objectives, resource needs, and 
policy recommendations contained in such 
proposed Plan; 

(2) an estimate of the domestic and foreign 
energy supplies on which the United States 
will be expected to rely to meet projected en-
ergy needs in an economic manner consistent 
with the need to protect the environment, 
conserve natural resources, and implement 
foreign policy objectives; 

(3) an evaluation of current and foreseeable 
trends in the price, quality, management, and 
utilization of energy resources and the effects 
of those trends on the social, environmental, 
economic, and other requirements of the Na-
tion; 

(4) a summary of research and development 
efforts funded by the Federal Government to 
forestall energy shortages, to reduce waste, to 
foster recycling, to encourage conservation 
practices, and to otherwise protect environ-
mental quality, including recommendations 
for developing technologies to accomplish 
such purposes; and 

(5) a review and appraisal of the adequacy 
and appropriateness of technologies, proce-

VerDate Mar 21 2002 11:41 Aug 06, 2004 Jkt 000000 PO 00000 Frm 00912 Fmt 5800 Sfmt 5800 C:\LRC\WORK\42PT2.EP 42PT2



Page 913 § 7352

dures, and practices (including competitive 
and regulatory practices) employed by Fed-
eral, State, and local governments and 
nongovernmental entities to achieve the pur-
poses of the Plan. 

(d) Consultation with consumers, small busi-
nesses, etc. 

The President shall insure that consumers, 
small businesses, and a wide range of other in-
terests, including those of individual citizens 
who have no financial interest in the energy in-
dustry, are consulted in the development of the 
Plan. 

(Pub. L. 95–91, title VIII, § 801, Aug. 4, 1977, 91 
Stat. 610.) 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in sections 12006, 13382, 
13522 of this title. 

§ 7322. Congressional review 

(a) Each proposed Plan shall be referred to the 
appropriate committees in the Senate and the 
House of Representatives. 

(b) Each such committee shall review the pro-
posed Plan and, if it deems appropriate and nec-
essary, report to the Senate or the House of Rep-
resentatives legislation regarding such Plan 
which may contain such alternatives to, modi-
fications of, or additions to the proposed Plan 
submitted by the President as the committee 
deems appropriate. 

(Pub. L. 95–91, title VIII, § 802, Aug. 4, 1977, 91 
Stat. 611.)

SUBCHAPTER IX—EFFECTIVE DATE AND 
INTERIM APPOINTMENTS 

§ 7341. Effective date 

The provisions of this chapter shall take effect 
one hundred and twenty days after the Sec-
retary first takes office, or on such earlier date 
as the President may prescribe and publish in 
the Federal Register, except that at any time 
after August 4, 1977, (1) any of the officers pro-
vided for in subchapters II and IV of this chapter 
may be nominated and appointed, as provided in 
those subchapters, and (2) the Secretary and the 
Commission may promulgate regulations pursu-
ant to section 7295(b)(2) of this title at any time 
after August 4, 1977. Funds available to any de-
partment or agency (or any official or compo-
nent thereof), functions of which are transferred 
to the Secretary or the Commission by this 
chapter, may with the approval of the Director 
of the Office of Management and Budget, be used 
to pay the compensation and expenses of any of-
ficer appointed pursuant to this subsection until 
such time as funds for that purpose are other-
wise available. 

(Pub. L. 95–91, title IX, § 901, Aug. 4, 1977, 91 Stat. 
612.) 

REFERENCES IN TEXT 

This chapter, referred to in text, was in the original 
‘‘this Act’’, meaning Pub. L. 95–91, Aug. 4, 1977, 91 Stat. 
565, as amended, known as the Department of Energy 
Organization Act, which is classified principally to this 
chapter. For complete classification of this Act to the 

Code, see Short Title note set out under section 7101 of 
this title and Tables. 

EXECUTIVE ORDER NO. 12009

Ex. Ord. No. 12009, Sept. 13, 1977, 42 F.R. 46267, which 
prescribed Oct. 1, 1977, as the effective date of this 
chapter, was revoked by Ex. Ord. No. 12553, Feb. 25, 
1986, 51 F.R. 7237. 

§ 7342. Interim appointments 

In the event that one or more officers required 
by this chapter to be appointed by and with the 
advice and consent of the Senate shall not have 
entered upon office on October 1, 1977, the Presi-
dent may designate any officer, whose appoint-
ment was required to be made, by and with the 
advice and consent of the Senate, and who was 
such an officer immediately prior to October 1, 
1977, to act in such office until the office is filled 
as provided in this chapter. While so acting such 
persons shall receive compensation at the rates 
provided by this chapter for the respective of-
fices in which they act. 

(Pub. L. 95–91, title IX, § 902, Aug. 4, 1977, 91 Stat. 
612.)

SUBCHAPTER X—SUNSET PROVISIONS 

§ 7351. Submission of comprehensive review 

Not later than January 15, 1982, the President 
shall prepare and submit to the Congress a com-
prehensive review of each program of the De-
partment. Each such review shall be made avail-
able to the committee or committees of the Sen-
ate and House of Representatives having juris-
diction with respect to the annual authorization 
of funds, pursuant to section 7270 of this title, 
for such programs for the fiscal year beginning 
October 1, 1982. 

(Pub. L. 95–91, title X, § 1001, Aug. 4, 1977, 91 Stat. 
612.) 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in section 7352 of this title. 

§ 7352. Contents of review 

Each comprehensive review prepared for sub-
mission under section 7351 of this title shall in-
clude—

(1) the name of the component of the Depart-
ment responsible for administering the pro-
gram; 

(2) an identification of the objectives in-
tended for the program and the problem or 
need which the program was intended to ad-
dress; 

(3) an identification of any other programs 
having similar or potentially conflicting or 
duplicative objectives; 

(4) an assessment of alternative methods of 
achieving the purposes of the program; 

(5) a justification for the authorization of 
new budget authority, and an explanation of 
the manner in which it conforms to and inte-
grates with other efforts; 

(6) an assessment of the degree to which the 
original objectives of the program have been 
achieved, expressed in terms of the perform-
ance, impact, or accomplishments of the pro-
gram and of the problem or need which it was 
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intended to address, and employing the proce-
dures or methods of analysis appropriate to 
the type or character of the program; 

(7) a statement of the performance and ac-
complishments of the program in each of the 
previous four completed fiscal years and of the 
budgetary costs incurred in the operation of 
the program; 

(8) a statement of the number and types of 
beneficiaries or persons served by the pro-
gram; 

(9) an assessment of the effect of the pro-
gram on the national economy, including, but 
not limited to, the effects on competition, eco-
nomic stability, employment, unemployment, 
productivity, and price inflation, including 
costs to consumers and to businesses; 

(10) an assessment of the impact of the pro-
gram on the Nation’s health and safety; 

(11) an assessment of the degree to which the 
overall administration of the program, as ex-
pressed in the rules, regulations, orders, stand-
ards, criteria, and decisions of the officers exe-
cuting the program, are believed to meet the 
objectives of the Congress in establishing the 
program; 

(12) a projection of the anticipated needs for 
accomplishing the objectives of the program, 
including an estimate if applicable of the date 
on which, and the conditions under which, the 
program may fulfill such objectives; 

(13) an analysis of the services which could 
be provided and performance which could be 
achieved if the program were continued at a 
level less than, equal to, or greater than the 
existing level; and 

(14) recommendations for necessary transi-
tional requirements in the event that funding 
for such program is discontinued, including 
proposals for such executives or legislative ac-
tion as may be necessary to prevent such dis-
continuation from being unduly disruptive. 

(Pub. L. 95–91, title X, § 1002, Aug. 4, 1977, 91 Stat. 
612.)

SUBCHAPTER XI—ENERGY TARGETS 

§§ 7361 to 7364. Repealed. Pub. L. 102–486, title 
XVI, § 1606, Oct. 24, 1992, 106 Stat. 3003

Section 7361, Pub. L. 96–294, title III, § 301, June 30, 
1980, 94 Stat. 712, related to preparation of energy tar-
gets. 

Section 7362, Pub. L. 96–294, title III, § 302, June 30, 
1980, 94 Stat. 712, related to congressional consider-
ation. 

Section 7363, Pub. L. 96–294, title III, § 303, June 30, 
1980, 94 Stat. 714, set out energy target form and defini-
tions. 

Section 7364, Pub. L. 96–294, title III, § 304, June 30, 
1980, 94 Stat. 715, set out general provisions regarding 
targets.

SUBCHAPTER XII—RENEWABLE ENERGY 
INITIATIVES 

CODIFICATION 

This subchapter was enacted as part of title IV of the 
Energy Security Act, which title is known as the Re-
newable Energy Resources Act of 1980, and not as part 
of the Department of Energy Organization Act which 
comprises this chapter. 

§ 7371. Statement of purpose 

The purpose of this subchapter is to establish 
incentives for the use of renewable energy re-
sources, to improve and coordinate the dissemi-
nation of information to the public with respect 
to renewable energy resources, to encourage the 
use of certain cost effective solar energy sys-
tems and conservation measures by the Federal 
Government, to establish a program for the pro-
motion of local energy self-sufficiency, to broad-
en the existing program for accelerating the 
procurement and use of photovoltaic systems, 
and to provide further encouragement for the 
development of small hydroelectric power 
projects. 

(Pub. L. 96–294, title IV, § 402, June 30, 1980, 94 
Stat. 715.) 

REFERENCES IN TEXT 

This subchapter, referred to in text, was in the origi-
nal ‘‘this title’’, meaning title IV of Pub. L. 96–294, 
June 30, 1980, 94 Stat. 715, known as the Renewable En-
ergy Resources Act of 1980. For complete classification 
of title IV to the Code, see Short Title note set out 
below and Tables. 

SHORT TITLE 

Section 401 of title IV Pub. L. 96–294 provided that: 
‘‘This title [enacting this subchapter, amending sec-
tions 8255, 8271, and 8274 to 8276 of this title and sec-
tions 2705 and 2708 of Title 16, Conservation, and enact-
ing a provision set out as a note under section 2701 of 
Title 16] may be cited as the ‘Renewable Energy Re-
sources Act of 1980’.’’

§ 7372. ‘‘Secretary’’ and ‘‘renewable energy re-
source’’ defined 

For purposes of this subchapter—
(1) the term ‘‘Secretary’’ means the Sec-

retary of Energy; and 
(2) the term ‘‘renewable energy resource’’ 

means any energy resource which has recently 
originated in the sun, including direct and in-
direct solar radiation and intermediate solar 
energy forms such as wind, ocean thermal gra-
dients, ocean currents and waves, hydropower, 
photovoltaic energy, products of photosyn-
thetic processes, organic wastes, and others. 

(Pub. L. 96–294, title IV, § 403, June 30, 1980, 94 
Stat. 716.) 

REFERENCES IN TEXT 

This subchapter, referred to in text, was in the origi-
nal ‘‘this title’’, meaning title IV of Pub. L. 96–294, 
June 30, 1980, 94 Stat. 715, known as the Renewable En-
ergy Resources Act of 1980, which enacted this sub-
chapter, amended sections 8255, 8271, and 8274 to 8276 of 
this title and sections 2705 and 2708 of Title 16, Con-
servation, and enacted a provision set out as a note 
under section 2701 of Title 16. For complete classifica-
tion of title IV to the Code, see Short Title note set out 
under section 7371 of this title and Tables. 

§ 7373. Coordinated dissemination of information 
on renewable energy resources and con-
servation 

In order to improve the effectiveness of Fed-
eral information dissemination activities in the 
fields of renewable energy resources and energy 
conservation with the objective of developing 
and promoting better public understanding of 
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these resources and their potential uses, the 
Secretary shall—

(1) take affirmative steps to coordinate all of 
the activities of the Department of Energy, 
whether conducted by the Department itself 
or by other public or private entities with as-
sistance from the Department, which are 
aimed at or involve the dissemination of infor-
mation with respect to renewable energy re-
sources or energy conservation, and 

(2) report annually to the Congress on the 
status of such activities, including a descrip-
tion of how the information dissemination ac-
tivities and services of the Department of En-
ergy in the fields of renewable energy re-
sources and energy conservation are being co-
ordinated with similar or related activities 
and services of other Federal agencies. 

(Pub. L. 96–294, title IV, § 404, June 30, 1980, 94 
Stat. 716.) 

TERMINATION OF REPORTING REQUIREMENTS 

For termination, effective May 15, 2000, of reporting 
provisions in par. (2) of this section, see section 3003 of 
Pub. L. 104–66, as amended, set out as a note under sec-
tion 1113 of Title 31, Money and Finance, and the 18th 
item on page 87 of House Document No. 103–7. 

§ 7374. Energy self-sufficiency initiatives 
(a) Establishment of 3-year pilot program 

There is hereby established under the direc-
tion of the Secretary a 3-year pilot energy self-
sufficiency program to demonstrate energy self-
sufficiency through the use of renewable energy 
resources in one or more States in the United 
States. 

(b) Establishment of subprograms to pilot pro-
grams; scope of subprograms 

As a part of the pilot program, the Secretary 
shall establish such subprograms as the Sec-
retary determines are necessary to achieve the 
purpose of this section, including subprograms—

(1) to promote the development and utiliza-
tion of synergistic combinations of different 
renewable energy resources in specific projects 
aimed at reducing fossil fuel importation; 

(2) to initiate and encourage energy self-suf-
ficiency at appropriate levels of government; 

(3) to stimulate private industry participa-
tion in the realization of the objective stated 
in subsection (a) of this section; and 

(4) to stimulate the utilization of abandoned 
or underutilized industrial facilities for the 
generation of energy from any locally avail-
able renewable resource, such as municipal 
solid waste, agricultural waste, or forest prod-
ucts waste. 

(c) Implementation of subprograms; preparation 
of plan of program and additional Federal 
actions 

In carrying out the provisions of this section, 
the Secretary is authorized to assign to an exist-
ing office in the Department of Energy the re-
sponsibility of undertaking and carrying out the 
subprograms established under subsection (b) of 
this section. In addition, the Secretary shall 
prepare a detailed plan within one hundred 
eighty days of June 30, 1980, setting forth (1) the 
3-year pilot program itself, and (2) any addi-

tional Federal actions needed to encourage and 
promote the adoption of programs for energy 
self-sufficiency. 
(d) Submission of plan and implementation re-

port to Congress 
The Secretary shall submit to the Congress, 

within one year after June 30, 1980, the plan pre-
pared under the second sentence of subsection 
(c) of this section along with a report suggesting 
the legislative initiatives needed to fully imple-
ment such plan. 

(Pub. L. 96–294, title IV, § 406, June 30, 1980, 94 
Stat. 716.) 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in section 7375 of this title. 

§ 7375. Authorization of appropriations 

(a) There is authorized to be appropriated for 
each of the fiscal years 1981 and 1982 not to ex-
ceed $10,000,000 for loans under section 402 of the 
Public Utility Regulatory Policies Act of 1978 
[16 U.S.C. 2702], in addition to any amounts au-
thorized for such loans by that Act; and the 
amounts appropriated pursuant to this sub-
section shall remain available until expended. 

(b) There is authorized to be appropriated for 
each of the fiscal years 1981 and 1982 not to ex-
ceed $100,000,000 for loans under section 403 of 
the Public Utility Regulatory Policies Act of 
1978 [16 U.S.C. 2703]; and the amounts appro-
priated pursuant to this subsection shall remain 
available until expended. 

(c) There is authorized to be appropriated for 
the fiscal year 1981 not to exceed $10,000,000 to 
carry out section 7374 of this title (relating to 
energy self-sufficiency initiatives). 

(Pub. L. 96–294, title IV, § 409, June 30, 1980, 94 
Stat. 719.) 

REFERENCES IN TEXT 

That Act, referred to in subsec. (a), is Pub. L. 95–617, 
Nov. 9, 1978, 92 Stat. 3117, as amended, known as the 
Public Utility Regulatory Policies Act of 1978. For 
complete classification of this Act to the Code, see 
Short Title note set out under section 2601 of Title 16, 
Conservation, and Tables.

SUBCHAPTER XIII—DEPARTMENT OF 
ENERGY SCIENCE EDUCATION PROGRAMS 

CODIFICATION 

This subchapter was enacted as part of part E 
(§§ 3161–3168) of title XXXI of div. C of the National De-
fense Authorization Act for Fiscal Year 1991, known as 
the Department of Energy Science Education Enhance-
ment Act, and not as part of the Department of Energy 
Organization Act which comprises this chapter. 

§ 7381. Findings and purposes 
(a) Findings 

The Congress finds the following: 
(1) Scientific, technical, and engineering 

competence is essential to the Nation’s future 
well-being. 

(2) The scientific, technical, and engineering 
capability at the Federal laboratories is un-
matched throughout the world. 

(3) Superb research, development, testing, 
and evaluation occur in Department of Energy 
research and development facilities. 
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(4) Department of Energy research and de-
velopment facilities will play an increasing 
role in assuring that the United States re-
mains competitive in world markets. 

(5) Improvements in mathematics, science, 
and engineering education are needed des-
perately to provide the trained and educated 
citizenry essential to the future competitive-
ness of the United States. 

(6) The future health and vitality of the 
economy of the United States is predicated on 
the availability of an adequate supply of sci-
entists, mathematicians, and engineers to pro-
vide for growing needs and to replenish the 
workforce. 

(7) United States college and university en-
rollment in science, mathematics, and engi-
neering programs is sharply declining at un-
dergraduate, graduate, and post-graduate lev-
els. 

(8) The Federal Government is the largest 
United States employer of research scientists, 
mathematicians, and engineers, and the De-
partment of Energy has a growing need for sci-
entists, mathematicians, and engineers at a 
time when these enrollments are declining. 

(9) Women and minorities are grossly under-
represented in science and mathematics fields, 
and this group represents more than 80 percent 
of the projected increase in the national work-
force through the year 2000. 

(b) Purposes 
The purposes of this subchapter are—

(1) to encourage the development and imple-
mentation of science, mathematics, and engi-
neering education programs at the Depart-
ment of Energy and at its research and devel-
opment facilities as part of a national effort to 
improve science, mathematics, and engineer-
ing education; and 

(2) to provide more efficient coordination 
among science, mathematics, and engineering 
education programs. 

(Pub. L. 101–510, div. C, title XXXI, § 3162, Nov. 5, 
1990, 104 Stat. 1840.) 

REFERENCES IN TEXT 

This subchapter, referred to in subsec. (b), was in the 
original ‘‘this part’’, meaning part E of title XXXI of 
div. C of Pub. L. 101–510, which is classified principally 
to this subchapter. For complete classification of part 
E to the Code, see Short Title note set out below and 
Tables. 

SHORT TITLE 

Section 3161 of Pub. L. 101–510 provided that: ‘‘This 
part [part E (§§ 3161–3168) of title XXXI of div. C of Pub. 
L. 101–510, enacting this subchapter and amending sec-
tion 7112 of this title] may be cited as the ‘Department 
of Energy Science Education Enhancement Act’.’’

UNIVERSITY-BASED RESEARCH COLLABORATION PROGRAM 

Pub. L. 105–85, div. C, title XXXI, § 3155, Nov. 18, 1997, 
111 Stat. 2044, provided that: 

‘‘(a) FINDINGS.—Congress makes the following find-
ings: 

‘‘(1) The maintenance of scientific and engineering 
competence in the United States is vital to long-term 
national security and the defense and national secu-
rity missions of the Department of Energy. 

‘‘(2) Engaging the universities and colleges of the 
Nation in research on long-range problems of vital 

national security interest will be critical to solving 
the technology challenges faced within the defense 
and national security programs of the Department of 
Energy in the next century. 

‘‘(3) Enhancing collaboration among the national 
laboratories, universities and colleges, and industry 
will contribute significantly to the performance of 
these Department of Energy missions. 
‘‘(b) PROGRAM.—The Secretary of Energy shall estab-

lish a university program at a location that can de-
velop the most effective collaboration among national 
laboratories, universities and colleges, and industry in 
support of scientific and engineering advancement in 
key Department of Energy defense and national secu-
rity program areas. 

‘‘(c) FUNDING.—Of the funds authorized to be appro-
priated in this title [see Tables for classification] to 
the Department of Energy for fiscal year 1998, the Sec-
retary shall make $5,000,000 available for the establish-
ment and operation of the program under subsection 
(b).’’

§ 7381a. Science education programs 
(a) Programs 

The Secretary is authorized to establish pro-
grams to enhance the quality of mathematics, 
science, and engineering education. Any such 
programs shall be operated at or through the 
support of Department research and develop-
ment facilities, shall use the scientific resources 
of the Department, and shall be consistent with 
the overall Federal plan for education and 
human resources in science and technology de-
veloped by the Federal Coordinating Council for 
Science, Engineering, and Technology. 
(b) Relationship to other Department activities 

The programs described in subsection (a) of 
this section shall supplement and be coordinated 
with current activities of the Department, but 
shall not supplant them. 

(Pub. L. 101–510, div. C, title XXXI, § 3164, Nov. 5, 
1990, 104 Stat. 1841.) 

§ 7381b. Laboratory cooperative science centers 
and other authorized education activities 

(a) Activities 
The Secretary is authorized to: 

(1) Support research appointments for col-
lege and university science and engineering 
students, and for faculty-student teams, at De-
partment research and development facilities. 

(2) Support research appointments for high 
school science teachers at Department re-
search and development facilities. 

(3) Support research apprenticeship appoint-
ments at Department research and develop-
ment facilities for students underrepresented 
in science and technology careers. 

(4) Support research experience programs at 
Department research and development facili-
ties for nationally selected high school honor 
students. 

(5) Operate mathematics and science edu-
cation programs for elementary and secondary 
students at Department research and develop-
ment facilities. 

(6) Establish a museum-based science edu-
cation program. 

(7) Establish collaborative inner-city and 
rural partnership programs designed to meet 
the special mathematics and science education 
needs of students in inner-city and rural areas. 
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1 See References in Text note below. 

(8) Provide paid administrative leave for em-
ployees of the Department or Department re-
search and development facilities who volun-
teer to interact with schools, colleges, univer-
sities, teachers, or students for the purpose of 
science, mathematics, and engineering edu-
cation. 

(9) Establish a talent pool of volunteer sci-
entists, mathematicians, and engineers who 
have retired from the Department or Depart-
ment research and development facilities to 
serve at schools and school districts for the 
purpose of (A) assisting teachers, with activi-
ties such as experiments, lectures, or the prep-
aration of materials; (B) serving as counselors 
to students on science, mathematics, and engi-
neering; and (C) otherwise assisting science, 
mathematics, and engineering classes. The 
Secretary, acting through Department re-
search and development facilities, shall, wher-
ever possible, identify and match schools and 
school districts with retired scientists, mathe-
maticians, and engineers. 

(10) Establish a Young Americans’ Summer 
Science Camp Program to provide secondary 
school students with a hands-on science expe-
rience as well as exposure to working sci-
entists and career counseling. 

(11) Establish a program for mathematics 
and science teachers to provide teachers serv-
ing large numbers of disadvantaged students 
with new strategies for mathematics and 
science instruction. 

(12) Support graduate students and, through 
university-based cooperative programs, under-
graduate students for the purpose of encour-
aging more students to pursue scientific and 
technical careers, with a particular focus on 
the recruitment of women and minority stu-
dents. 

(13) Establish a prefreshman enrichment pro-
gram in which middle-school students attend 
summer workshops on mathematics, science, 
and engineering conducted by universities on 
their campuses. 

(b) Use of facilities 
Any of the activities authorized by subsection 

(a) of this section may be conducted through De-
partment research and development facilities. 
The Secretary may designate facilities con-
ducting such education activities as ‘‘Labora-
tory Cooperative Science Centers’’. 
(c) Funding 

The Secretary is authorized to accept non-
Federal funds to finance education activities de-
scribed in subsection (a) of this section. 

(Pub. L. 101–510, div. C, title XXXI, § 3165, Nov. 5, 
1990, 104 Stat. 1841; Pub. L. 102–25, title VII, 
§ 704(d), Apr. 6, 1991, 105 Stat. 120.) 

AMENDMENTS 

1991—Subsec. (a). Pub. L. 102–25, § 704(d)(1), redesig-
nated subpars. (J) to (M) as pars. (10) to (13), respec-
tively. 

Subsec. (b). Pub. L. 102–25, § 704(d)(2), inserted ‘‘such’’ 
before ‘‘education activities’’ in second sentence. 

EFFECTIVE DATE OF 1991 AMENDMENT 

Amendment by Pub. L. 102–25 applicable as if in-
cluded in enactment of Pub. L. 101–510, see section 

704(e) of Pub. L. 102–25, set out as a note under section 
12321 of Title 10, Armed Forces. 

§ 7381c. Education partnerships 

(a) Education partnerships 
The Secretary may authorize each Depart-

ment research and development facility, to the 
extent practicable and consistent with the pro-
visions of the laboratory’s management and op-
erating contract, to enter into education part-
nership agreements with educational institu-
tions in the United States (including local edu-
cational agencies, colleges, and universities) for 
the purpose of encouraging and enhancing study 
in scientific disciplines at all levels of edu-
cation. 

(b) Types of assistance 
Under a partnership agreement entered into 

with an educational institution under sub-
section (a) of this section and as authorized by 
the Secretary, a Department research and devel-
opment facility may provide assistance to the 
educational institution by—

(1) loaning equipment to the institution; 
(2) transferring to the institution equipment 

determined by the director of the Department 
research and development facility to be sur-
plus; 

(3) making personnel of Department re-
search and development facilities available to 
teach science courses or to assist in the devel-
opment of science courses and materials for 
the institution; 

(4) involving faculty and students of the in-
stitution in research programs of Department 
research and development facilities; 

(5) cooperating with the institution in devel-
oping a program under which students may be 
given academic credit for work on research 
projects of Department research and develop-
ment facilities; and 

(6) providing academic and career advice and 
assistance to students of the institution. 

(Pub. L. 101–510, div. C, title XXXI, § 3166, Nov. 5, 
1990, 104 Stat. 1843.) 

§ 7381d. Definitions 

In this subchapter: 
(1) The term ‘‘Secretary’’ means the Sec-

retary of Energy. 
(2) The term ‘‘Department’’ means the De-

partment of Energy. 
(3) The term ‘‘Department research and de-

velopment facilities’’ means all Department of 
Energy single-purpose and multipurpose Na-
tional Laboratories and research and develop-
ment facilities and programs, and any other 
facility or program operated by a contractor 
funded from the Office of Science of the De-
partment of Energy. 

(4) The term ‘‘local educational agency’’ has 
the meaning given that term by section 
2891(12) 1 of title 20. 

(Pub. L. 101–510, div. C, title XXXI, § 3167, Nov. 5, 
1990, 104 Stat. 1843; Pub. L. 105–245, title III, 
§ 309(b)(2)(D), Oct. 7, 1998, 112 Stat. 1853.) 
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REFERENCES IN TEXT 

Section 2891(12) of title 20, referred to in par. (4), was 
in the original ‘‘section 1471(12) of the Elementary and 
Secondary Education Act of 1965 (20 U.S.C. 2891(12))’’, 
Pub. L. 89–10, and was omitted in the general amend-
ment of that Act by Pub. L. 103–382, title I, § 101, Oct. 
20, 1994, 108 Stat. 3519. See section 7801 of Title 20, Edu-
cation. 

AMENDMENTS 

1998—Par. (3). Pub. L. 105–245 substituted ‘‘Office of 
Science’’ for ‘‘Office of Energy Research’’. 

§ 7381e. Authorization of appropriations 

There are authorized to be appropriated to the 
Secretary for carrying out university research 
support and other science, mathematics, and en-
gineering education programs authorized by this 
subchapter and administered by the Office of 
Science of the Department of Energy, $40,000,000 
for fiscal year 1991. 

(Pub. L. 101–510, div. C, title XXXI, § 3168, Nov. 5, 
1990, 104 Stat. 1843; Pub. L. 105–245, title III, 
§ 309(b)(2)(D), Oct. 7, 1998, 112 Stat. 1853.) 

AMENDMENTS 

1998—Pub. L. 105–245 substituted ‘‘Office of Science’’ 
for ‘‘Office of Energy Research’’.

SUBCHAPTER XIV—ALBERT EINSTEIN 
DISTINGUISHED EDUCATOR FELLOWSHIPS 

CODIFICATION 

This subchapter was enacted as part A (§§ 511–518) of 
title V of the Improving America’s Schools Act of 1994, 
known as the Albert Einstein Distinguished Educator 
Fellowship Act of 1994, and not as part of the Depart-
ment of Energy Organization Act which comprises this 
chapter. 

§ 7382. Findings 

The Congress finds that—
(1) the Department of Energy has unique and 

extensive mathematics and science capabili-
ties that contribute to mathematics and 
science education programs throughout the 
Nation; 

(2) a need exists to increase understanding, 
communication, and cooperation between the 
Congress, the Department of Energy, other 
Federal agencies, and the mathematics and 
science education community; 

(3) elementary and secondary school mathe-
matics and science teachers can provide prac-
tical insight to the legislative and executive 
branches in establishing and operating edu-
cation programs; and 

(4) a pilot program that placed elementary 
and secondary school mathematics and science 
teachers in professional staff positions in the 
Senate and the House of Representatives has 
proven successful and demonstrated the value 
of expanding the program. 

(Pub. L. 103–382, title V, § 512, Oct. 20, 1994, 108 
Stat. 4042.) 

SHORT TITLE 

Section 511 of Pub. L. 103–382 provided that: ‘‘This 
part [part A (§§ 511–518) of title V of Pub. L. 103–382, en-
acting this subchapter] may be cited as the ‘Albert Ein-
stein Distinguished Educator Fellowship Act of 1994’.’’

§ 7382a. Purpose; designation 
(a) Purpose 

The purpose of this subchapter is to establish 
within the Department of Energy a national fel-
lowship program for elementary and secondary 
school mathematics and science teachers. 

(b) Designation 
A recipient of a fellowship under this sub-

chapter shall be known as an ‘‘Albert Einstein 
Fellow’’. 

(Pub. L. 103–382, title V, § 513, Oct. 20, 1994, 108 
Stat. 4042.) 

§ 7382b. Definitions 

As used in this subchapter—
(1) the term ‘‘elementary school’’ has the 

meaning provided by section 7801 of title 20; 
(2) the term ‘‘local educational agency’’ has 

the meaning provided by section 7801 of title 
20; 

(3) the term ‘‘secondary school’’ has the 
meaning provided by section 7801 of title 20; 

(4) the term ‘‘Secretary’’ means the Sec-
retary of Energy. 

(Pub. L. 103–382, title V, § 514, Oct. 20, 1994, 108 
Stat. 4042; Pub. L. 107–110, title X, § 1076(bb), Jan. 
8, 2002, 115 Stat. 2093.) 

AMENDMENTS 

2002—Pars. (1) to (3). Pub. L. 107–110 substituted 
‘‘7801’’ for ‘‘8801’’. 

EFFECTIVE DATE OF 2002 AMENDMENT 

Amendment by Pub. L. 107–110 effective Jan. 8, 2002, 
except with respect to certain noncompetitive pro-
grams and competitive programs, see section 5 of Pub. 
L. 107–110, set out as an Effective Date note under sec-
tion 6301 of Title 20, Education. 

§ 7382c. Fellowship Program 

(a) In general 
(1) Establishment 

The Secretary shall establish the Albert 
Einstein Distinguished Educator Fellowship 
Program (hereafter in this subchapter referred 
to as the ‘‘Program’’) to provide 12 elementary 
or secondary school mathematics or science 
teachers with fellowships in each fiscal year in 
accordance with this subchapter. 

(2) Order of priority 
The Secretary may reduce the number of fel-

lowships awarded under this subchapter for 
any fiscal year in which the amount appro-
priated for the Program is insufficient to sup-
port 12 fellowships. If the number of fellow-
ships awarded under this subchapter is reduced 
for any fiscal year, then the Secretary shall 
award fellowships based on the following order 
of priority: 

(A) Three fellowships in the Department of 
Energy. 

(B) Two fellowships in the Senate. 
(C) Two fellowships in the House of Rep-

resentatives. 
(D) One fellowship in each of the following 

entities: 
(i) The Department of Education. 
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1 So in original. No subsec. (b) has been enacted. 

(ii) The National Institutes of Health. 
(iii) The National Science Foundation. 
(iv) The National Aeronautics and Space 

Administration. 
(v) The Office of Science and Technology 

Policy. 

(3) Terms of fellowships 
Each fellowship awarded under this sub-

chapter shall be awarded for a period of ten 
months that, to the extent practicable, coin-
cide with the academic year. 

(4) Eligibility 
To be eligible for a fellowship under this 

subchapter, an elementary or secondary 
school mathematics or science teacher must 
demonstrate—

(A) that such teacher would bring unique 
and valuable contributions to the Program; 

(B) that such teacher is recognized for ex-
cellence in mathematics or science edu-
cation; and 

(C)(i) a sabbatical leave from teaching will 
be granted in order to participate in the Pro-
gram; or 

(ii) the teacher will return to a teaching 
position comparable to the position held 
prior to participating in the Program. 

(b) Administration 
The Secretary shall—

(1) provide for the development and adminis-
tration of an application and selection process 
for fellowships under the Program, including a 
process whereby final selections of fellowship 
recipients are made in accordance with sub-
section (c) of this section; 

(2) provide for the publication of information 
on the Program in appropriate professional 
publications, including an invitation for appli-
cations from teachers listed in the directories 
of national and State recognition programs; 

(3) select from the pool of applicants 12 ele-
mentary and secondary school mathematics 
teachers and 12 elementary and secondary 
school science teachers; 

(4) develop a program of orientation for fel-
lowship recipients under this subchapter; and 

(5) not later than August 31 of each year in 
which fellowships are awarded, prepare and 
submit an annual report and evaluation of the 
Program to the appropriate Committees of the 
Senate and the House of Representatives. 

(c) Selection 
(1) In general 

The Secretary shall arrange for the 24 
semifinalists to travel to Washington, D.C., to 
participate in interviews in accordance with 
the selection process described in paragraph 
(2). 

(2) Final selection 
(A) Not later than May 1 of each year pre-

ceding each year in which fellowships are to be 
awarded, the Secretary shall select and an-
nounce the names of the fellowship recipients. 

(B) The Secretary shall provide for the de-
velopment and administration of a process to 
select fellowship recipients from the pool of 
semifinalists as follows: 

(i) The Secretary shall select three fellow-
ship recipients who shall be assigned to the 
Department of Energy. 

(ii) The Majority Leader of the Senate and 
the Minority Leader of the Senate, or their 
designees, shall each select a fellowship re-
cipient who shall be assigned to the Senate. 

(iii) The Speaker of the House of Rep-
resentatives and the Minority Leader of the 
House of Representatives, or their designees, 
shall each select a fellowship recipient who 
shall be assigned to the House of Represent-
atives. 

(iv) Each of the following individuals, or 
their designees, shall select one fellowship 
recipient who shall be assigned within the 
department, office, agency, or institute such 
individual administers: 

(I) The Secretary of Education. 
(II) The Director of the National Insti-

tutes of Health. 
(III) The Director of the National 

Science Foundation. 
(IV) The Administrator of the National 

Aeronautics and Space Administration. 
(V) The Director of the Office of Science 

and Technology Policy. 

(Pub. L. 103–382, title V, § 515, Oct. 20, 1994, 108 
Stat. 4042.) 

§ 7382d. Fellowship awards 
(a) Fellowship recipient compensation 

Each recipient of a fellowship under this sub-
chapter shall be paid during the fellowship pe-
riod at a rate of pay that shall not exceed the 
minimum annual rate payable for a position 
under GS–13 of the General Schedule. 
(b) Local educational agency 

The Secretary shall seek to ensure that no 
local educational agency penalizes a teacher 
who elects to participate in the Program. 

(Pub. L. 103–382, title V, § 516, Oct. 20, 1994, 108 
Stat. 4044.) 

REFERENCES IN TEXT 

The General Schedule, referred to in subsec. (a), is set 
out under section 5332 of Title 5, Government Organiza-
tion and Employees. 

§ 7382e. Waste management education research 
consortium (WERC) 

(a) 1 In general 
The Secretary is authorized to establish a 

partnership of Department of Energy labora-
tories, academic institutions, and private sector 
industries to conduct environmentally-related 
education programs, including programs involv-
ing environmentally conscious manufacturing 
and waste management activities that have un-
dergraduate and graduate educational training 
as a component. 

(Pub. L. 103–382, title V, § 517, Oct. 20, 1994, 108 
Stat. 4044.) 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in section 7382f of this 
title. 
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§ 7382f. Authorization of appropriations 
(a) In general 

There are authorized to be appropriated for 
the Program $700,000 for fiscal year 1995, and 
such sums as may be necessary for each of the 
four succeeding fiscal years. 
(b) WERC program 

There are authorized to be appropriated for 
the WERC program under section 7382e of this 
title such sums as may be necessary for fiscal 
year 1995 and each of the four succeeding fiscal 
years. 

(Pub. L. 103–382, title V, § 518, Oct. 20, 1994, 108 
Stat. 4044.)

SUBCHAPTER XV—MATTERS RELATING TO 
SAFEGUARDS, SECURITY, AND COUNTER-
INTELLIGENCE 

CODIFICATION 

This subchapter was enacted as part of subtitle D 
(§§ 3141–3156) of title XXXI of div. C of the National De-
fense Authorization Act for Fiscal Year 2000, known as 
the Department of Energy Facilities Safeguards, Secu-
rity, and Counterintelligence Enhancement Act of 1999, 
and not as part of the Department of Energy Organiza-
tion Act which comprises this chapter. 

§ 7383. Commission on Safeguards, Security, and 
Counterintelligence at Department of Energy 
Facilities 

(a) Establishment 
There is hereby established a commission to 

be known as the Commission on Safeguards, Se-
curity, and Counterintelligence at Department 
of Energy Facilities (in this section referred to 
as the ‘‘Commission’’). 
(b) Membership and organization 

(1) The Commission shall be composed of nine 
members appointed from among individuals in 
the public and private sectors who have signifi-
cant experience in matters related to the secu-
rity of nuclear weapons and materials, the clas-
sification of information, or counterintelligence 
matters, as follows: 

(A) Two shall be appointed by the chairman 
of the Committee on Armed Services of the 
Senate, in consultation with the ranking 
member of that Committee. 

(B) One shall be appointed by the ranking 
member of the Committee on Armed Services 
of the Senate, in consultation with the chair-
man of that Committee. 

(C) Two shall be appointed by the chairman 
of the Committee on Armed Services of the 
House of Representatives, in consultation with 
the ranking member of that Committee. 

(D) One shall be appointed by the ranking 
member of the Committee on Armed Services 
of the House of Representatives, in consulta-
tion with the chairman of that Committee. 

(E) One shall be appointed by the Secretary 
of Defense. 

(F) One shall be appointed by the Director of 
the Federal Bureau of Investigation. 

(G) One shall be appointed by the Director of 
Central Intelligence.

(2) Members of the Commission shall be ap-
pointed for four year terms, except as follows: 

(A) One member initially appointed under 
paragraph (1)(A) shall serve a term of two 
years, to be designated at the time of appoint-
ment. 

(B) One member initially appointed under 
paragraph (1)(C) shall serve a term of two 
years, to be designated at the time of appoint-
ment. 

(C) The member initially appointed under 
paragraph (1)(E) shall serve a term of two 
years.

(3) Any vacancy in the Commission shall be 
filled in the same manner as the original ap-
pointment and shall not affect the powers of the 
Commission. 

(4)(A) After five members of the Commission 
have been appointed under paragraph (1), the 
chairman of the Committee on Armed Services 
of the Senate, in consultation with the chair-
man of the Committee on Armed Services of the 
House of Representatives, shall designate the 
chairman of the Commission from among the 
members appointed under paragraph (1)(A). 

(B) The chairman of the Commission may be 
designated once five members of the Commis-
sion have been appointed under paragraph (1). 

(5) The initial members of the Commission 
shall be appointed not later than 60 days after 
October 5, 1999. 

(6) The members of the Commission shall es-
tablish procedures for the activities of the Com-
mission, including procedures for calling meet-
ings, requirements for quorums, and the manner 
of taking votes. 

(7) The Commission shall meet not less often 
than once every three months. 

(8) The Commission may commence its activi-
ties under this section upon the designation of 
the chairman of the Commission under para-
graph (4). 
(c) Duties 

(1) The Commission shall, in accordance with 
this section, review the safeguards, security, 
and counterintelligence activities (including ac-
tivities relating to information management, 
computer security, and personnel security) at 
Department of Energy facilities to—

(A) determine the adequacy of those activi-
ties to ensure the security of sensitive infor-
mation, processes, and activities under the ju-
risdiction of the Department against threats 
to the disclosure of such information, proc-
esses, and activities; and 

(B) make recommendations for actions the 
Commission determines as being necessary to 
ensure that such security is achieved and 
maintained.

(2) The activities of the Commission under 
paragraph (1) shall include the following: 

(A) An analysis of the sufficiency of the De-
sign Threat Basis documents as a basis for the 
allocation of resources for safeguards, secu-
rity, and counterintelligence activities at the 
Department facilities in light of applicable 
guidance with respect to such activities, in-
cluding applicable laws, Department of Energy 
orders, Presidential Decision Directives, and 
Executive orders. 

(B) Visits to Department facilities to assess 
the adequacy of the safeguards, security, and 
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counterintelligence activities at such facili-
ties. 

(C) Evaluations of specific concerns set forth 
in Department reports regarding the status of 
safeguards, security, or counterintelligence 
activities at particular Department facilities 
or at facilities throughout the Department. 

(D) Reviews of relevant laws, Department 
orders, and other requirements relating to 
safeguards, security, and counterintelligence 
activities at Department facilities. 

(E) Any other activities relating to safe-
guards, security, and counterintelligence ac-
tivities at Department facilities that the Sec-
retary of Energy considers appropriate. 

(d) Reports 
(1) Not later than February 15 each year, the 

Commission shall submit to the Secretary of 
Energy and to the Committee on Armed Serv-
ices of the Senate and the Committee on Armed 
Services of the House of Representatives a re-
port on the activities of the Commission during 
the preceding year. The report shall be sub-
mitted in unclassified form, but may include a 
classified annex. 

(2) Each report—
(A) shall describe the activities of the Com-

mission during the year covered by the report; 
(B) shall set forth proposals for any changes 

in safeguards, security, or counterintelligence 
activities at Department of Energy facilities 
that the Commission considers appropriate in 
light of such activities; and 

(C) may include any other recommendations 
for legislation or administrative action that 
the Commission considers appropriate. 

(e) Personnel matters 
(1)(A) Each member of the Commission who is 

not an officer or employee of the Federal Gov-
ernment shall be compensated at a rate equal to 
the daily equivalent of the annual rate of basic 
pay prescribed for level V of the Executive 
Schedule under section 5316 of title 5 for each 
day (including travel time) during which such 
member is engaged in the performance of the du-
ties of the Commission. 

(B) All members of the Commission who are 
officers or employees of the United States shall 
serve without compensation by reason of their 
service on the Commission. 

(2) The members of the Commission shall be 
allowed travel expenses, including per diem in 
lieu of subsistence, at rates authorized for em-
ployees of agencies under subchapter I of chap-
ter 57 of title 5 while away from their homes or 
regular places of business in the performance of 
services for the Commission. 

(3)(A) The Commission may, without regard to 
the civil service laws and regulations, appoint 
and terminate such personnel as may be nec-
essary to enable the Commission to perform its 
duties. 

(B) The Commission may fix the compensation 
of the personnel of the Commission without re-
gard to the provisions of chapter 51 and sub-
chapter III of chapter 53 of title 5 relating to 
classification of positions and General Schedule 
pay rates. 

(4) Any officer or employee of the United 
States may be detailed to the Commission with-

out reimbursement, and such detail shall be 
without interruption or loss of civil service sta-
tus or privilege. 

(5) The members and employees of the Com-
mission shall hold security clearances appro-
priate for the matters considered by the Com-
mission in the discharge of its duties under this 
section. 
(f) Applicability of FACA 

The provisions of the Federal Advisory Com-
mittee Act (5 U.S.C. App.) shall not apply to the 
activities of the Commission. 
(g) Funding 

(1) From amounts authorized to be appro-
priated by sections 3101 and 3103, the Secretary 
of Energy shall make available to the Commis-
sion not more than $1,000,000 for the activities of 
the Commission under this section. 

(2) Amounts made available to the Commis-
sion under this subsection shall remain avail-
able until expended. 

(Pub. L. 106–65, div. C, title XXXI, § 3142, Oct. 5, 
1999, 113 Stat. 931.) 

REFERENCES IN TEXT 

The civil service laws, referred to in subsec. (e)(3)(A), 
are set forth in Title 5, Government Organization and 
Employees. See, particularly, section 3301 et seq. of 
Title 5. 

The Federal Advisory Committee Act, referred to in 
subsec. (f), is Pub. L. 92–463, Oct. 6, 1972, 86 Stat. 770, as 
amended, which is set out in the Appendix to Title 5, 
Government Organization and Employees. 

Sections 3101 and 3103, referred to in subsec. (g), are 
sections 3101 and 3103 of Pub. L. 106–65, div. C, title 
XXXI, Oct. 5, 1999, 113 Stat. 915, 919, which are not clas-
sified to the Code. 

CODIFICATION 

Section is comprised of section 3142 of Pub. L. 106–65. 
Subsec. (h)(1) of section 3142 of Pub. L. 106–65 repealed 
section 3161 of Pub. L. 105–85, formerly set out as a note 
under section 7251 of this title. Subsec. (h)(2) of section 
3142 of Pub. L. 106–65 amended section 3162 of Pub. L. 
105–85, set out as a note under section 7274m of this 
title. 

SHORT TITLE 

Pub. L. 106–65, div. C, title XXXI, § 3141, Oct. 5, 1999, 
113 Stat. 931, provided that: ‘‘This subtitle [subtitle D, 
§§ 3141–3156, of title XXXI of div. C of Pub. L. 106–65, en-
acting this subchapter and section 2282b of this title, 
amending sections 2165, 2274, 2275, 2277, and 2282a of this 
title, enacting provisions set out as notes under sec-
tions 2165 and 2282b of this title and section 435 of Title 
50, War and National Defense, amending provisions set 
out as a note under section 7274m of this title, and re-
pealing provisions set out as a note under section 7251 
of this title] may be cited as the ‘Department of Energy 
Facilities Safeguards, Security, and Counterintel-
ligence Enhancement Act of 1999’.’’

§ 7383a. Background investigations of certain 
personnel at Department of Energy facilities 

(a) In general 
The Secretary of Energy shall ensure that an 

investigation meeting the requirements of sec-
tion 2165 of this title is made for each Depart-
ment of Energy employee, or contractor em-
ployee, at a national laboratory or nuclear 
weapons production facility who—

(1) carries out duties or responsibilities in or 
around a location where Restricted Data is 
present; or 
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(2) has or may have regular access to a loca-
tion where Restricted Data is present. 

(b) Compliance 
The Secretary shall have 15 months from Oc-

tober 5, 1999, to meet the requirement in sub-
section (a) of this section. 

(Pub. L. 106–65, div. C, title XXXI, § 3143, Oct. 5, 
1999, 113 Stat. 934.) 

§ 7383b. Protection of classified information dur-
ing laboratory-to-laboratory exchanges 

(a) Provision of training 
The Secretary of Energy shall ensure that all 

Department of Energy employees and Depart-
ment of Energy contractor employees partici-
pating in laboratory-to-laboratory cooperative 
exchange activities are fully trained in matters 
relating to the protection of classified informa-
tion and to potential espionage and counter-
intelligence threats. 
(b) Countering of espionage and intelligence-

gathering abroad 
(1) The Secretary shall establish a pool of De-

partment employees and Department contractor 
employees who are specially trained to counter 
threats of espionage and intelligence-gathering 
by foreign nationals against Department em-
ployees and Department contractor employees 
who travel abroad for laboratory-to-laboratory 
exchange activities or other cooperative ex-
change activities on behalf of the Department. 

(2) The Director of Counterintelligence of the 
Department of Energy may assign at least one 
employee from the pool established under para-
graph (1) to accompany a group of Department 
employees or Department contractor employees 
who travel to any nation designated to be a sen-
sitive country for laboratory-to-laboratory ex-
change activities or other cooperative exchange 
activities on behalf of the Department. 

(Pub. L. 106–65, div. C, title XXXI, § 3145, Oct. 5, 
1999, 113 Stat. 935.) 

§ 7383c. Restrictions on access to national labora-
tories by foreign visitors from sensitive coun-
tries 

(a) Background review required 
The Secretary of Energy may not admit to 

any facility of a national laboratory other than 
areas accessible to the general public any indi-
vidual who is a citizen or agent of a nation that 
is named on the current sensitive countries list 
unless the Secretary first completes a back-
ground review with respect to that individual. 
(b) Moratorium pending certification 

(1) During the period described in paragraph 
(2), the Secretary may not admit to any facility 
of a national laboratory other than areas acces-
sible to the general public any individual who is 
a citizen or agent of a nation that is named on 
the current sensitive countries list. 

(2) The period referred to in paragraph (1) is 
the period beginning 30 days after October 5, 
1999, and ending on the later of the following: 

(A) The date that is 90 days after October 5, 
1999. 

(B) The date that is 45 days after the date on 
which the Secretary submits to Congress the 
certifications described in paragraph (3).

(3) The certifications referred to in paragraph 
(2) are one certification each by the Director of 
Counterintelligence of the Department of En-
ergy, the Director of the Federal Bureau of In-
vestigation, and the Director of Central Intel-
ligence, of each of the following: 

(A) That the foreign visitors program at that 
facility complies with applicable orders, regu-
lations, and policies of the Department of En-
ergy relating to the safeguarding and security 
of sensitive information and fulfills any coun-
terintelligence requirements arising under 
such orders, regulations, and policies. 

(B) That the foreign visitors program at that 
facility complies with Presidential Decision 
Directives and similar requirements relating 
to the safeguarding and security of sensitive 
information and fulfills any counterintel-
ligence requirements arising under such Direc-
tives or requirements. 

(C) That the foreign visitors program at that 
facility includes adequate protections against 
the inadvertent release of Restricted Data, in-
formation important to the national security 
of the United States, and any other sensitive 
information the disclosure of which might 
harm the interests of the United States. 

(D) That the foreign visitors program at that 
facility does not pose an undue risk to the na-
tional security interests of the United States. 

(c) Waiver of moratorium 
(1) The Secretary of Energy may waive the 

prohibition in subsection (b) of this section on a 
case-by-case basis with respect to any specific 
individual or any specific delegation of individ-
uals whose admission to a national laboratory is 
determined by the Secretary to be in the inter-
est of the national security of the United States. 

(2) Not later than the seventh day of the 
month following a month in which a waiver is 
made, the Secretary shall submit a report in 
writing providing notice of each waiver made in 
that month to the following: 

(A) The Committee on Armed Services and 
the Select Committee on Intelligence of the 
Senate. 

(B) The Committee on Armed Services and 
the Permanent Select Committee on Intel-
ligence of the House of Representatives.

(3) Each such report shall be in classified form 
and shall contain the identity of each individual 
or delegation for whom such a waiver was made 
and, with respect to each such individual or del-
egation, the following information: 

(A) A detailed justification for the waiver. 
(B) For each individual with respect to 

whom a background review was conducted, 
whether the background review determined 
that negative information exists with respect 
to that individual. 

(C) The Secretary’s certification that the ad-
mission of that individual or delegation to a 
national laboratory is in the interest of the 
national security of the United States.

(4) The authority of the Secretary under para-
graph (1) may be delegated only to the Director 
of Counterintelligence of the Department of En-
ergy. 
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(d) Exception to moratorium for certain individ-
uals 

The moratorium under subsection (b) of this 
section shall not apply to any person who—

(1) is, on October 5, 1999, an employee or as-
signee of the Department of Energy, or of a 
contractor of the Department; and 

(2) has undergone a background review in ac-
cordance with subsection (a) of this section. 

(e) Exception to moratorium for certain pro-
grams 

The moratorium under subsection (b) of this 
section shall not apply—

(1) to activities relating to cooperative 
threat reduction with states of the former So-
viet Union; or 

(2) to the materials protection control and 
accounting program of the Department. 

(f) Sense of Congress regarding background re-
views 

It is the sense of Congress that the Secretary 
of Energy, the Director of the Federal Bureau of 
Investigation, and the Director of Central Intel-
ligence should ensure that background reviews 
carried out under this section are completed in 
not more than 15 days. 
(g) Definitions 

For purposes of this section: 
(1) The term ‘‘background review’’, com-

monly known as an indices check, means a re-
view of information provided by the Director 
of Central Intelligence and the Director of the 
Federal Bureau of Investigation regarding per-
sonal background, including information re-
lating to any history of criminal activity or to 
any evidence of espionage. 

(2) The term ‘‘sensitive countries list’’ 
means the list prescribed by the Secretary of 
Energy known as the Department of Energy 
List of Sensitive Countries as in effect on Jan-
uary 1, 1999. 

(Pub. L. 106–65, div. C, title XXXI, § 3146, Oct. 5, 
1999, 113 Stat. 935.) 

§ 7383d. Notice to congressional committees of 
certain security and counterintelligence fail-
ures within nuclear energy defense programs 

(a) Required notification 
The Secretary of Energy shall submit to the 

Committees on Armed Services of the Senate 
and House of Representatives a notification of 
each significant nuclear defense intelligence 
loss. Any such notification shall be provided 
only after consultation with the Director of 
Central Intelligence and the Director of the Fed-
eral Bureau of Investigation, as appropriate. 
(b) Significant nuclear defense intelligence 

losses 
In this section, the term ‘‘significant nuclear 

defense intelligence loss’’ means any national 
security or counterintelligence failure or com-
promise of classified information at a facility of 
the Department of Energy or operated by a con-
tractor of the Department that the Secretary 
considers likely to cause significant harm or 
damage to the national security interests of the 
United States. 

(c) Manner of notification 
Notification of a significant nuclear defense 

intelligence loss under subsection (a) of this sec-
tion shall be provided, in accordance with the 
procedures established pursuant to subsection 
(d) of this section, not later than 30 days after 
the date on which the Department of Energy de-
termines that the loss has taken place. 
(d) Procedures 

The Secretary of Energy and the Committees 
on Armed Services of the Senate and House of 
Representatives shall each establish such proce-
dures as may be necessary to protect from unau-
thorized disclosure classified information, infor-
mation relating to intelligence sources and 
methods, and sensitive law enforcement infor-
mation that is submitted to those committees 
pursuant to this section and that are otherwise 
necessary to carry out the provisions of this sec-
tion. 
(e) Statutory construction 

(1) Nothing in this section shall be construed 
as authority to withhold any information from 
the Committees on Armed Services of the Sen-
ate and House of Representatives on the grounds 
that providing the information to those commit-
tees would constitute the unauthorized disclo-
sure of classified information, information re-
lating to intelligence sources and methods, or 
sensitive law enforcement information. 

(2) Nothing in this section shall be construed 
to modify or supersede any other requirement to 
report information on intelligence activities to 
the Congress, including the requirement under 
section 413 of title 50 for the President to ensure 
that the congressional intelligence committees 
are kept fully informed of the intelligence ac-
tivities of the United States and for those com-
mittees to notify promptly other congressional 
committees of any matter relating to intel-
ligence activities requiring the attention of 
those committees. 

(Pub. L. 106–65, div. C, title XXXI, § 3150, Oct. 5, 
1999, 113 Stat. 939.) 

§ 7383e. Annual report by the President on espio-
nage by the People’s Republic of China 

(a) Annual report required 
The President shall transmit to Congress an 

annual report on the steps being taken by the 
Department of Energy, the Department of De-
fense, the Federal Bureau of Investigation, the 
Central Intelligence Agency, and all other rel-
evant executive departments and agencies to re-
spond to espionage and other intelligence activi-
ties by the People’s Republic of China, particu-
larly with respect to—

(1) the theft of sophisticated United States 
nuclear weapons design information; and 

(2) the targeting by the People’s Republic of 
China of United States nuclear weapons codes 
and other national security information of 
strategic concern. 

(b) Initial report 
The first report under this section shall be 

transmitted not later than March 1, 2000. 

(Pub. L. 106–65, div. C, title XXXI, § 3151, Oct. 5, 
1999, 113 Stat. 939.) 
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§ 7383f. Report on counterintelligence and secu-
rity practices at national laboratories 

(a) In general 
Not later than March 1 of each year, the Sec-

retary of Energy shall submit to the Congress a 
report for the preceding year on counterintel-
ligence and security practices at the facilities of 
the national laboratories (whether or not classi-
fied activities are carried out at the facility). 

(b) Content of report 
The report shall include, with respect to each 

national laboratory, the following: 
(1) The number of employees, including full-

time counterintelligence and security profes-
sionals and contractor employees. 

(2) A description of the counterintelligence 
and security training courses conducted and, 
for each such course, any requirement that 
employees successfully complete that course. 

(3) A description of each contract awarded 
that provides an incentive for the effective 
performance of counterintelligence or security 
activities. 

(4) A description of the requirement that an 
employee report the travel to sensitive coun-
tries of that employee (whether or not the 
travel was for official business). 

(5) The number of trips by individuals who 
traveled to sensitive countries, with identi-
fication of the sensitive countries visited. 

(Pub. L. 106–65, div. C, title XXXI, § 3152, Oct. 5, 
1999, 113 Stat. 940.) 

§ 7383g. Report on security vulnerabilities of na-
tional laboratory computers 

(a) Report required 
Not later than March 1 of each year, the Na-

tional Counterintelligence Policy Board shall 
prepare a report on the security vulnerabilities 
of the computers of the national laboratories. 

(b) Preparation of report 
In preparing the report, the National Counter-

intelligence Policy Board shall establish a so-
called ‘‘red team’’ of individuals to perform an 
operational evaluation of the security 
vulnerabilities of the computers of one or more 
national laboratories, including by direct ex-
perimentation. Such individuals shall be se-
lected by the National Counterintelligence Pol-
icy Board from among employees of the Depart-
ment of Defense, the National Security Agency, 
the Central Intelligence Agency, the Federal Bu-
reau of Investigation, and of other agencies, and 
may be detailed to the National Counterintel-
ligence Policy Board from such agencies without 
reimbursement and without interruption or loss 
of civil service status or privilege. 

(c) Submission of report to Secretary of Energy 
and to FBI Director 

Not later than March 1 of each year, the re-
port shall be submitted in classified and unclas-
sified form to the Secretary of Energy and the 
Director of the Federal Bureau of Investigation. 

(d) Forwarding to congressional committees 
Not later than 30 days after the report is sub-

mitted, the Secretary and the Director shall 

each separately forward that report, with the 
recommendations in classified and unclassified 
form of the Secretary or the Director, as appli-
cable, in response to the findings of that report, 
to the following: 

(1) The Committee on Armed Services and 
the Select Committee on Intelligence of the 
Senate. 

(2) The Committee on Armed Services and 
the Permanent Select Committee on Intel-
ligence of the House of Representatives. 

(e) First report 
The first report under this section shall be the 

report for the year 2000. That report shall cover 
each of the national laboratories. 

(Pub. L. 106–65, div. C, title XXXI, § 3153, Oct. 5, 
1999, 113 Stat. 940.) 

§ 7383h. Counterintelligence polygraph program 
(a) Program required 

The Secretary of Energy, acting through the 
Director of Counterintelligence, shall carry out 
a counterintelligence polygraph program for the 
defense-related activities of the Department. 
The counterintelligence polygraph program 
shall consist of the administration of counter-
intelligence polygraph examinations to each 
covered person who has access to high-risk pro-
grams. 
(b) Covered persons 

(1) Subject to paragraph (2), for purposes of 
this section, a covered person is one of the fol-
lowing: 

(A) An officer or employee of the Depart-
ment. 

(B) An expert or consultant under contract 
to the Department. 

(C) An officer or employee of a contractor of 
the Department. 

(D) An individual assigned or detailed to the 
Department. 

(E) An applicant for a position in the De-
partment.

(2) A person described in paragraph (1) is a 
covered person for purposes of this section only 
if the position of the person, or for which the 
person is applying, under that paragraph is a po-
sition in one of the categories of positions listed 
in section 709.4(a) of title 10, Code of Federal 
Regulations. 
(c) High-risk programs 

For purposes of this section, high-risk pro-
grams are the following: 

(1) Programs using information known as 
Sensitive Compartmented Information. 

(2) The programs known as Special Access 
Programs and Personnel Security and Assur-
ance Programs. 

(3) Any other program or position category 
specified in section 709.4(a) of title 10, Code of 
Federal Regulations. 

(d) Initial testing and consent 
(1) The Secretary may not permit a covered 

person to have initial access to any high-risk 
program unless that person first undergoes a 
counterintelligence polygraph examination and 
consents in a signed writing to the counterintel-
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ligence polygraph examinations required by this 
section. 

(2) Subject to paragraph (3), the Secretary 
may, after consultation with appropriate secu-
rity personnel, waive the applicability of para-
graph (1) to a covered person—

(A) if—
(i) the Secretary determines that the waiv-

er is important to the national security in-
terests of the United States; 

(ii) the covered person has an active secu-
rity clearance; and 

(iii) the covered person acknowledges in a 
signed writing that the capacity of the cov-
ered person to perform duties under a high-
risk program after the expiration of the 
waiver is conditional upon meeting the re-
quirements of paragraph (1) within the effec-
tive period of the waiver;

(B) if another Federal agency certifies to the 
Secretary that the covered person has com-
pleted successfully a full-scope or counter-
intelligence-scope polygraph examination dur-
ing the 5-year period ending on the date of the 
certification; or 

(C) if the Secretary determines, after con-
sultation with the covered person and appro-
priate medical personnel, that the treatment 
of a medical or psychological condition of the 
covered person should preclude the adminis-
tration of the examination.

(3)(A) The Secretary may not commence the 
exercise of the authority under paragraph (2) to 
waive the applicability of paragraph (1) to any 
covered persons until 15 days after the date on 
which the Secretary submits to the appropriate 
committees of Congress a report setting forth 
the criteria to be used by the Secretary for de-
termining when a waiver under paragraph (2)(A) 
is important to the national security interests 
of the United States. The criteria shall not in-
clude the need to maintain the scientific vital-
ity of the laboratory. The criteria shall include 
an assessment of counterintelligence risks and 
programmatic impacts. 

(B) Any waiver under paragraph (2)(A) shall be 
effective for not more than 120 days, and a per-
son who is subject to a waiver under paragraph 
(2)(A) may not ever be subject to another waiver 
under paragraph (2)(A). 

(C) Any waiver under paragraph (2)(C) shall be 
effective for the duration of the treatment on 
which such waiver is based. 

(4) The Secretary shall submit to the appro-
priate committees of Congress on a semi-annual 
basis a report on any determinations made 
under paragraph (2)(A) during the 6-month pe-
riod ending on the date of such report. The re-
port shall include a national security justifica-
tion for each waiver resulting from such deter-
minations. 

(5) In this subsection, the term ‘‘appropriate 
committees of Congress’’ means the following: 

(A) The Committee on Armed Services and 
the Select Committee on Intelligence of the 
Senate. 

(B) The Committee on Armed Services and 
the Permanent Select Committee on Intel-
ligence of the House of Representatives.

(6) It is the sense of Congress that the waiver 
authority in paragraph (2) not be used by the 

Secretary to exempt from the applicability of 
paragraph (1) any covered persons in the highest 
risk categories, such as persons who have access 
to the most sensitive weapons design informa-
tion and other highly sensitive programs, in-
cluding special access programs. 

(7) The authority under paragraph (2) to waive 
the applicability of paragraph (1) to a covered 
person shall expire on September 30, 2002. 
(e) Additional testing 

The Secretary may not permit a covered per-
son to have continued access to any high-risk 
program unless that person undergoes a counter-
intelligence polygraph examination within five 
years after that person has initial access, and 
thereafter—

(1) not less frequently than every five years; 
and 

(2) at any time at the direction of the Direc-
tor of Counterintelligence. 

(f) Counterintelligence polygraph examination 
For purposes of this section, the term ‘‘coun-

terintelligence polygraph examination’’ means a 
polygraph examination using questions reason-
ably calculated to obtain counterintelligence in-
formation, including questions relating to espio-
nage, sabotage, terrorism, unauthorized disclo-
sure of classified information, deliberate dam-
age to or malicious misuse of a United States 
Government information or defense system, and 
unauthorized contact with foreign nationals. 
(g) Regulations 

The Secretary shall prescribe any regulations 
necessary to carry out this section. Those regu-
lations shall include procedures, to be developed 
in consultation with the Federal Bureau of In-
vestigation, for—

(1) identifying and addressing ‘‘false posi-
tive’’ results of polygraph examinations; and 

(2) ensuring that adverse personnel actions 
not be taken against an individual solely by 
reason of that individual’s physiological reac-
tion to a question in a polygraph examination, 
unless reasonable efforts are first made to 
independently determine through alternative 
means the veracity of that individual’s re-
sponse to that question. 

(h) Plan for extension of program 
Not later than 180 days after October 5, 1999, 

the Secretary shall submit to the Committee on 
Armed Services of the Senate and the Com-
mittee on Armed Services of the House of Rep-
resentatives a plan on extending the program re-
quired by this section. The plan shall provide for 
the administration of counterintelligence poly-
graph examinations in accordance with the pro-
gram to each covered person who has access to—

(1) the programs known as Personnel Assur-
ance Programs; and 

(2) the information identified as Sensitive 
Compartmented Information. 

(Pub. L. 106–65, div. C, title XXXI, § 3154, Oct. 5, 
1999, 113 Stat. 941; Pub. L. 106–398, § 1 [div. C, title 
XXXI, § 3135], Oct. 30, 2000, 114 Stat. 1654, 
1654A–456.) 

REPEAL OF SECTION 

Pub. L. 107–107, div. C, title XXXI, § 3152(c), 
Dec. 28, 2001, 115 Stat. 1377, provided that, ef-
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fective 30 days after the Secretary submits to 
the Committees on Armed Services and Appro-
priations of Senate and House of Representa-
tives the Secretary’s certification that the final 
rule for the new counterintelligence polygraph 
program required by section 7383h–1(a) of this 
title has been fully implemented, this section is 
repealed. 

AMENDMENTS 

2000—Subsec. (b). Pub. L. 106–398, § 1 [div. C, title 
XXXI, § 3135(a)], amended heading and text of subsec. 
(b) generally. Prior to amendment, text read as follows: 
‘‘For purposes of this section, a covered person is one 
of the following: 

‘‘(1) An officer or employee of the Department. 
‘‘(2) An expert or consultant under contract to the 

Department. 
‘‘(3) An officer or employee of a contractor of the 

Department.’’
Subsec. (c). Pub. L. 106–398, § 1 [div. C, title XXXI, 

§ 3135(b)], amended heading and text of subsec. (c) gen-
erally. Prior to amendment, text read as follows: ‘‘For 
purposes of this section, high-risk programs are the 
programs known as—

‘‘(1) Special Access Programs; and 
‘‘(2) Personnel Security and Assurance Programs.’’

Subsec. (d). Pub. L. 106–398, § 1 [div. C, title XXXI, 
§ 3135(c)], designated existing provisions as par. (1) and 
added pars. (2) to (7). 

Subsec. (f). Pub. L. 106–398, § 1 [div. C, title XXXI, 
§ 3135(d)], inserted ‘‘terrorism,’’ after ‘‘sabotage,’’ and 
‘‘deliberate damage to or malicious misuse of a United 
States Government information or defense system,’’ 
before ‘‘and unauthorized’’. 

EFFECTIVE DATE OF REPEAL 

Pub. L. 107–107, div. C, title XXXI, § 3152(c), Dec. 28, 
2001, 115 Stat. 1377, provided that this section is re-
pealed effective 30 days after the Secretary of Energy 
submits to the Committees on Armed Services and Ap-
propriations of Senate and House of Representatives 
the Secretary’s certification that the final rule for the 
new counterintelligence polygraph program required by 
section 7383h–1(a) of this title has been fully imple-
mented. 

§ 7383h–1. Department of Energy counterintel-
ligence polygraph program 

(a) New counterintelligence polygraph program 
required 

The Secretary of Energy shall carry out, under 
regulations prescribed under this section, a new 
counterintelligence polygraph program for the 
Department of Energy. The purpose of the new 
program is to minimize the potential for release 
or disclosure of classified data, materials, or in-
formation. 

(b) Authorities and limitations 
(1) The Secretary shall prescribe regulations 

for the new counterintelligence polygraph pro-
gram required by subsection (a) of this section 
in accordance with the provisions of subchapter 
II of chapter 5 of title 5 (commonly referred to 
as the Administrative Procedures Act). 

(2) In prescribing regulations for the new pro-
gram, the Secretary shall take into account the 
results of the Polygraph Review. 

(3) Not later than six months after obtaining 
the results of the Polygraph Review, the Sec-
retary shall issue a notice of proposed rule-
making for the new program. 

(c) Omitted 

(d) Report on further enhancement of personnel 
security program 

(1) Not later than January 1, 2003, the Admin-
istrator for Nuclear Security shall submit to 
Congress a report setting forth the recommenda-
tions of the Administrator for any legislative 
action that the Administrator considers appro-
priate in order to enhance the personnel secu-
rity program of the Department of Energy. 

(2) Any recommendations under paragraph (1) 
regarding the use of polygraphs shall take into 
account the results of the Polygraph Review. 
(e) Polygraph Review defined 

In this section, the term ‘‘Polygraph Review’’ 
means the review of the Committee to Review 
the Scientific Evidence on the Polygraph of the 
National Academy of Sciences. 

(Pub. L. 107–107, div. C, title XXXI, § 3152, Dec. 
28, 2001, 115 Stat. 1376.) 

CODIFICATION 

Section was enacted as part of the National Defense 
Authorization Act for Fiscal Year 2002, and not as part 
of the Department of Energy Organization Act which 
comprises this chapter or as part of the Department of 
Energy Facilities Safeguards, Security, and Counter-
intelligence Enhancement Act of 1999 which comprises 
this subchapter. 

Section is comprised of section 3152 of Pub. L. 107–107. 
Subsec. (c) of section 3152 of Pub. L. 107–107 repealed 
section 7383h of this title. 

§ 7383i. Definitions of national laboratory and 
nuclear weapons production facility 

For purposes of this subchapter: 
(1) The term ‘‘national laboratory’’ means 

any of the following: 
(A) The Lawrence Livermore National 

Laboratory, Livermore, California. 
(B) The Los Alamos National Laboratory, 

Los Alamos, New Mexico. 
(C) The Sandia National Laboratories, Al-

buquerque, New Mexico and Livermore, Cali-
fornia.

(2) The term ‘‘nuclear weapons production 
facility’’ means any of the following: 

(A) The Kansas City Plant, Kansas City, 
Missouri. 

(B) The Pantex Plant, Amarillo, Texas. 
(C) The Y–12 Plant, Oak Ridge, Tennessee. 
(D) The tritium operations at the Savan-

nah River Site, Aiken, South Carolina. 
(E) The Nevada Test Site, Nevada. 

(Pub. L. 106–65, div. C, title XXXI, § 3155, Oct. 5, 
1999, 113 Stat. 942.) 

REFERENCES IN TEXT 

This subchapter, referred to in text, was in the origi-
nal ‘‘this subtitle’’, meaning subtitle D of title XXXI of 
div. C of Pub. L. 106–65, Oct. 5, 1999, 113 Stat. 931, which 
is classified principally to this subchapter. For com-
plete classification of subtitle D to the Code, see Short 
Title note set out under section 7383 of this title and 
Tables. 

§ 7383j. Definition of Restricted Data 

In this subchapter, the term ‘‘Restricted 
Data’’ has the meaning given that term in sec-
tion 2014(y) of this title. 
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(Pub. L. 106–65, div. C, title XXXI, § 3156, Oct. 5, 
1999, 113 Stat. 942.) 

REFERENCES IN TEXT 

This subchapter, referred to in text, was in the origi-
nal ‘‘this subtitle’’, meaning subtitle D of title XXXI of 
div. C of Pub. L. 106–65, Oct. 5, 1999, 113 Stat. 931, which 
is classified principally to this subchapter. For com-
plete classification of subtitle D to the Code, see Short 
Title note set out under section 7383 of this title and 
Tables.

SUBCHAPTER XVI—ENERGY EMPLOYEES 
OCCUPATIONAL ILLNESS COMPENSATION 
PROGRAM 

CODIFICATION 

This subchapter was enacted as title XXXVI of div. C 
of the Floyd D. Spence National Defense Authorization 
Act for Fiscal Year 2001, known as the Energy Employ-
ees Occupational Illness Compensation Program Act of 
2000, and not as part of the Department of Energy Orga-
nization Act which comprises this chapter. 

§ 7384. Findings; sense of Congress 
(a) Findings 

The Congress finds the following: 
(1) Since World War II, Federal nuclear ac-

tivities have been explicitly recognized under 
Federal law as activities that are ultra-haz-
ardous. Nuclear weapons production and test-
ing have involved unique dangers, including 
potential catastrophic nuclear accidents that 
private insurance carriers have not covered 
and recurring exposures to radioactive sub-
stances and beryllium that, even in small 
amounts, can cause medical harm. 

(2) Since the inception of the nuclear weap-
ons program and for several decades after-
wards, a large number of nuclear weapons 
workers at sites of the Department of Energy 
and at sites of vendors who supplied the Cold 
War effort were put at risk without their 
knowledge and consent for reasons that, docu-
ments reveal, were driven by fears of adverse 
publicity, liability, and employee demands for 
hazardous duty pay. 

(3) Many previously secret records have doc-
umented unmonitored exposures to radiation 
and beryllium and continuing problems at 
these sites across the Nation, at which the De-
partment of Energy and its predecessor agen-
cies have been, since World War II, self-regu-
lating with respect to nuclear safety and occu-
pational safety and health. No other hazardous 
Federal activity has been permitted to be car-
ried out under such sweeping powers of self-
regulation. 

(4) The policy of the Department of Energy 
has been to litigate occupational illness 
claims, which has deterred workers from filing 
workers’ compensation claims and has im-
posed major financial burdens for such em-
ployees who have sought compensation. Con-
tractors of the Department have been held 
harmless and the employees have been denied 
workers’ compensation coverage for occupa-
tional disease. 

(5) Over the past 20 years, more than two 
dozen scientific findings have emerged that in-
dicate that certain of such employees are ex-
periencing increased risks of dying from can-

cer and non-malignant diseases. Several of 
these studies have also established a correla-
tion between excess diseases and exposure to 
radiation and beryllium. 

(6) While linking exposure to occupational 
hazards with the development of occupational 
disease is sometimes difficult, scientific evi-
dence supports the conclusion that occupa-
tional exposure to dust particles or vapor of 
beryllium can cause beryllium sensitivity and 
chronic beryllium disease. Furthermore, stud-
ies indicate than 98 percent of radiation-in-
duced cancers within the nuclear weapons 
complex have occurred at dose levels below ex-
isting maximum safe thresholds. 

(7) Existing information indicates that State 
workers’ compensation programs do not pro-
vide a uniform means of ensuring adequate 
compensation for the types of occupational ill-
nesses and diseases that relate to the employ-
ees at those sites. 

(8) To ensure fairness and equity, the civil-
ian men and women who, over the past 50 
years, have performed duties uniquely related 
to the nuclear weapons production and testing 
programs of the Department of Energy and its 
predecessor agencies should have efficient, 
uniform, and adequate compensation for beryl-
lium-related health conditions and radiation-
related health conditions. 

(9) On April 12, 2000, the Secretary of Energy 
announced that the Administration intended 
to seek compensation for individuals with a 
broad range of work-related illnesses through-
out the Department of Energy’s nuclear weap-
ons complex. 

(10) However, as of October 2, 2000, the Ad-
ministration has failed to provide Congress 
with the necessary legislative and budget pro-
posals to enact the promised compensation 
program. 

(b) Sense of Congress 
It is the sense of Congress that—

(1) a program should be established to pro-
vide compensation to covered employees; 

(2) a fund for payment of such compensation 
should be established on the books of the 
Treasury; 

(3) payments from that fund should be made 
only after—

(A) the identification of employees of the 
Department of Energy (including its prede-
cessor agencies), and of contractors of the 
Department, who may be members of the 
group of covered employees; 

(B) the establishment of a process to re-
ceive and administer claims for compensa-
tion for disability or death of covered em-
ployees; 

(C) the submittal by the President of a leg-
islative proposal for compensation of such 
employees that includes the estimated an-
nual budget resources for that compensa-
tion; and 

(D) consideration by the Congress of the 
legislative proposal submitted by the Presi-
dent; and

(4) payments from that fund should com-
mence not later than fiscal year 2002. 

(Pub. L. 106–398, § 1 [div. C, title XXXVI, § 3602], 
Oct. 30, 2000, 114 Stat. 1654, 1654A–495.) 
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SHORT TITLE 

Pub. L. 106–398, § 1 [div. C, title XXXVI, § 3601], Oct. 30, 
2000, 114 Stat. 1654, 1654A–495, provided that: ‘‘This title 
[enacting this subchapter] may be cited as the ‘Energy 
Employees Occupational Illness Compensation Pro-
gram Act of 2000’.’’

STUDY OF RESIDUAL CONTAMINATION OF FACILITIES 

Pub. L. 107–107, div. C, title XXXI, § 3151(b), Dec. 28, 
2001, 115 Stat. 1375, provided that: 

‘‘(1) The National Institute for Occupational Safety 
and Health shall, with the cooperation of the Depart-
ment of Energy and the Department of Labor, carry 
out a study on the following matters: 

‘‘(A) Whether or not significant contamination re-
mained in any atomic weapons employer facility or 
facility of a beryllium vendor after such facility dis-
continued activities relating to the production of nu-
clear weapons. 

‘‘(B) If so, whether or not such contamination could 
have caused or substantially contributed to the can-
cer of a covered employee with cancer or a covered 
beryllium illness, as the case may be. 
‘‘(2)(A) The National Institute for Occupational Safe-

ty and Health shall submit to the applicable congres-
sional committees the following reports: 

‘‘(i) Not later than 180 days after the date of the en-
actment of this Act [Dec. 28, 2001], a report on the 
progress made as of the date of the report on the 
study required by paragraph (1). 

‘‘(ii) Not later than one year after the date of the 
enactment of this Act, a final report on the study re-
quired by paragraph (1). 
‘‘(B) In this paragraph, the term ‘applicable congres-

sional committees’ means—
‘‘(i) the Committee on Armed Services, Committee 

on Appropriations, Committee on the Judiciary, and 
Committee on Health, Education, Labor, and Pen-
sions of the Senate; and 

‘‘(ii) the Committee on Armed Services, Committee 
on Appropriations, Committee on the Judiciary, and 
Committee on Education and the Workforce of the 
House of Representatives. 
‘‘(3) Amounts for the study under paragraph (1) shall 

be derived from amounts authorized to be appropriated 
by section 3614(a) of the Energy Employees Occupa-
tional Illness Compensation Program Act of 2000 (114 
Stat. 1654A–498) [42 U.S.C. 7384g(a)]. 

‘‘(4) In this subsection: 
‘‘(A) The terms ‘atomic weapons employer facility’, 

‘beryllium vendor’, ‘covered employee with cancer’, 
and ‘covered beryllium illness’ have the meanings 
given those terms in section 3621 of the Energy Em-
ployees Occupational Illness Compensation Program 
Act of 2000 (114 Stat. 1654A–498; 42 U.S.C. 7384l). 

‘‘(B) The term ‘contamination’ means the presence 
of any—

‘‘(i) material that emitted radiation and was used 
in the production of an atomic weapon, excluding 
uranium mining and milling; or 

‘‘(ii) beryllium dust, particles, or vapor, 
exposure to which could cause or substantially con-
tribute to the cancer of a covered employee with can-
cer or a covered beryllium illness, as the case may 
be.’’

EX. ORD. NO. 13179. PROVIDING COMPENSATION TO 
AMERICA’S NUCLEAR WEAPONS WORKERS 

Ex. Ord. No. 13179, Dec. 7, 2000, 65 F.R. 77487, provided: 
By the authority vested in me as President by the 

Constitution and the laws of the United States of 
America, including Public Law 106–398, the Energy Em-
ployees Occupational Illness Compensation Program 
Act of 2000 [42 U.S.C. 7384 et seq.] (Public Law 106–398, 
the ‘‘Act’’), and to allocate the responsibilities imposed 
by that legislation and to provide for further legisla-
tive efforts, it is hereby ordered as follows: 

SECTION 1. Policy. Since World War II, hundreds of 
thousands of men and women have served their Nation 

in building its nuclear defense. In the course of their 
work, they overcame previously unimagined scientific 
and technical challenges. Thousands of these coura-
geous Americans, however, paid a high price for their 
service, developing disabling or fatal illnesses as a re-
sult of exposure to beryllium, ionizing radiation, and 
other hazards unique to nuclear weapons production 
and testing. Too often, these workers were neither ade-
quately protected from, nor informed of, the occupa-
tional hazards to which they were exposed. 

Existing workers’ compensation programs have failed 
to provide for the needs of these workers and their fam-
ilies. Federal workers’ compensation programs have 
generally not included these workers. Further, because 
of long latency periods, the uniqueness of the hazards 
to which they were exposed, and inadequate exposure 
data, many of these individuals have been unable to ob-
tain State workers’ compensation benefits. This prob-
lem has been exacerbated by the past policy of the De-
partment of Energy (DOE) and its predecessors of en-
couraging and assisting DOE contractors in opposing 
the claims of workers who sought those benefits. This 
policy has recently been reversed. 

While the Nation can never fully repay these workers 
or their families, they deserve recognition and com-
pensation for their sacrifices. Since the Administra-
tion’s historic announcement in July of 1999 that it in-
tended to compensate DOE nuclear weapons workers 
who suffered occupational illnesses as a result of expo-
sure to the unique hazards in building the Nation’s nu-
clear defense, it has been the policy of this Administra-
tion to support fair and timely compensation for these 
workers and their survivors. The Federal Government 
should provide necessary information and otherwise 
help employees of the DOE or its contractors determine 
if their illnesses are associated with conditions of their 
nuclear weapons-related work; it should provide work-
ers and their survivors with all pertinent and available 
information necessary for evaluating and processing 
claims; and it should ensure that this program mini-
mizes the administrative burden on workers and their 
survivors, and respects their dignity and privacy. This 
order sets out agency responsibilities to accomplish 
these goals, building on the Administration’s articu-
lated principles and the framework set forth in the En-
ergy Employees Occupational Illness Compensation 
Program Act of 2000 [42 U.S.C. 7384 et seq.]. The Depart-
ments of Labor, Health and Human Services, and En-
ergy shall be responsible for developing and imple-
menting actions under the Act to compensate these 
workers and their families in a manner that is compas-
sionate, fair, and timely. Other Federal agencies, as ap-
propriate, shall assist in this effort. 

SEC. 2. Designation of Responsibilities for Administering 
the Energy Employees’ Occupational Illness Compensation 
Program (‘‘Program’’). 

(a) Secretary of Labor. The Secretary of Labor shall 
have primary responsibility for administering the Pro-
gram. Specifically, the Secretary shall: 

(i) Administer and decide all questions arising under 
the Act not assigned to other agencies by the Act or by 
this order, including determining the eligibility of indi-
viduals with covered occupational illnesses and their 
survivors and adjudicating claims for compensation 
and benefits; 

(ii) No later than May 31, 2001, promulgate regula-
tions for the administration of the Program, except for 
functions assigned to other agencies pursuant to the 
Act or this order; 

(iii) No later than July 31, 2001, ensure the avail-
ability, in paper and electronic format, of forms nec-
essary for making claims under the Program; and 

(iv) Develop informational materials, in coordination 
with the Secretary of Energy and the Secretary of 
Health and Human Services, to help potential claim-
ants understand the Program and the application proc-
ess, and provide these materials to individuals upon re-
quest and to the Secretary of Energy and the Attorney 
General for dissemination to potentially eligible indi-
viduals. 
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(b) Secretary of Health and Human Services. The Sec-
retary of Health and Human Services shall: 

(i) No later than May 31, 2001, promulgate regulations 
establishing: 

(A) guidelines, pursuant to section 3623(c) of the Act 
[42 U.S.C. 7384n(c)], to assess the likelihood that an in-
dividual with cancer sustained the cancer in the per-
formance of duty at a Department of Energy facility or 
an atomic weapons employer facility, as defined by the 
Act; and 

(B) methods, pursuant to section 3623(d) of the Act, 
for arriving at and providing reasonable estimates of 
the radiation doses received by individuals applying for 
assistance under this program for whom there are inad-
equate records of radiation exposure; 

(ii) In accordance with procedures developed by the 
Secretary of Health and Human Services, consider and 
issue determinations on petitions by classes of employ-
ees to be treated as members of the Special Exposure 
Cohort; 

(iii) With the assistance of the Secretary of Energy, 
apply the methods promulgated under subsection 
(b)(i)(B) to estimate the radiation doses received by in-
dividuals applying for assistance; 

(iv) Upon request from the Secretary of Energy, ap-
point members for a physician panel or panels to con-
sider individual workers’ compensation claims as part 
of the Worker Assistance Program under the process 
established pursuant to subsection (c)(v); and 

(v) Provide the Advisory Board established under sec-
tion 4 of this order with administrative services, funds, 
facilities, staff, and other necessary support services 
and perform the administrative functions of the Presi-
dent under the Federal Advisory Committee Act, as 
amended (5 U.S.C. App.), with respect to the Advisory 
Board. 

(c) Secretary of Energy. The Secretary of Energy shall: 
(i) Provide the Secretary of Health and Human Serv-

ices and the Advisory Board on Radiation and Worker 
Health access, in accordance with law, to all relevant 
information pertaining to worker exposures, including 
access to restricted data, and any other technical as-
sistance needed to carry out their responsibilities 
under subsection (b)(ii) and section 4(b), respectively. 

(ii) Upon request from the Secretary of Health and 
Human Services or the Secretary of Labor, and as per-
mitted by law, require a DOE contractor, subcon-
tractor, or designated beryllium vendor, pursuant to 
section 3631(c) of the Act [42 U.S.C. 7384v(c)], to provide 
information relevant to a claim under this Program; 

(iii) Identify and notify potentially eligible individ-
uals of the availability of compensation under the Pro-
gram; 

(iv) Designate, pursuant to sections 3621(4)(B) and 
3622 of the Act [42 U.S.C. 7384l(4)(B), 7384m], atomic 
weapons employers and additions to the list of des-
ignated beryllium vendors; 

(v) Pursuant to Subtitle D of the Act [42 U.S.C. 7385o], 
negotiate agreements with the chief executive officer 
of each State in which there is a DOE facility, and 
other States as appropriate, to provide assistance to a 
DOE contractor employee on filing a State workers’ 
compensation system claim, and establish a Worker 
Assistance Program to help individuals whose illness is 
related to employment in the DOE’s nuclear weapons 
complex, or the individual’s survivor if the individual 
is deceased, in applying for State workers’ compensa-
tion benefits. This assistance shall include: 

(1) Submittal of reasonable claims to a physician 
panel, appointed by the Secretary of Health and Human 
Services and administered by the Secretary of Energy, 
under procedures established by the Secretary of En-
ergy, for determination of whether the individual’s ill-
ness or death arose out of and in the course of employ-
ment by the DOE or its contractors and exposure to a 
toxic substance at a DOE facility; and 

(2) For cases determined by the physician panel and 
the Secretary of Energy under section 3661(d) and (e) of 
the Act [42 U.S.C. 7385o(d), (e)] to have arisen out of and 
in the course of employment by the DOE or its contrac-

tors and exposure to a toxic substance at a DOE facil-
ity, provide assistance to the individual in filing for 
workers’ compensation benefits. The Secretary shall 
not contest these claims and, to the extent permitted 
by law, shall direct a DOE contractor who employed 
the applicant not to contest the claim; 

(vi) Report on the Worker Assistance Program by 
making publicly available on at least an annual basis 
claims-related data, including the number of claims 
filed, the number of illnesses found to be related to 
work at a DOE facility, job location and description, 
and number of successful State workers’ compensation 
claims awarded; and 

(vii) No later than January 15, 2001, publish in the 
Federal Register a list of atomic weapons employer fa-
cilities within the meaning of section 3621(5) of the Act 
[42 U.S.C. 7384l(5)], Department of Energy employer fa-
cilities within the meaning of section 3621(12) of the 
Act, and a list of facilities owned and operated by a be-
ryllium vendor, within the meaning of section 3621(6) of 
the Act. 

(d) Attorney General. The Attorney General shall: 
(i) Develop procedures to notify, to the extent pos-

sible, each claimant (or the survivor of that claimant 
if deceased) whose claim for compensation under sec-
tion 5 of the Radiation Exposure Compensation Act 
[Pub. L. 101–426, 42 U.S.C. 2210 note] has been or is ap-
proved by the Department of Justice, of the avail-
ability of supplemental compensation and benefits 
under the Energy Employees Occupational Illness Com-
pensation Program; 

(ii) Identify and notify eligible covered uranium em-
ployees or their survivors of the availability of supple-
mental compensation under the Program; and 

(iii) Upon request by the Secretary of Labor, provide 
information needed to adjudicate the claim of a cov-
ered uranium employee under this Program. 

SEC. 3. Establishment of Interagency Working Group. 
(a) There is hereby established an Interagency Work-

ing Group to be composed of representatives from the 
Office of Management and Budget, the National Eco-
nomic Council, and the Departments of Labor, Energy, 
Health and Human Services, and Justice. 

(b) The Working Group shall: 
(i) By January 1, 2001, develop a legislative proposal 

to ensure the Program’s fairness and efficiency, includ-
ing provisions to assure adequate administrative re-
sources and swift dispute resolution; and 

(ii) Address any impediments to timely and coordi-
nated Program implementation. 

SEC. 4. Establishment of Advisory Board on Radiation 
and Worker Health. 

(a) Pursuant to Public Law 106–398, there is hereby es-
tablished an Advisory Board on Radiation and Health 
(Advisory Board). The Advisory Board shall consist of 
no more than 20 members to be appointed by the Presi-
dent. Members shall include affected workers and their 
representatives, and representatives from scientific and 
medical communities. The President shall designate a 
Chair for the Board among its members. 

(b) The Advisory Board shall: 
(i) Advise the Secretary of Health and Human Serv-

ices on the development of guidelines under section 
2(b)(i) of this order; 

(ii) Advise the Secretary of Health and Human Serv-
ices on the scientific validity and quality of dose recon-
struction efforts performed for this Program; and 

(iii) Upon request by the Secretary of Health and 
Human Services, advise the Secretary on whether there 
is a class of employees at any Department of Energy fa-
cility who were exposed to radiation but for whom it is 
not feasible to estimate their radiation dose, and on 
whether there is a reasonable likelihood that such radi-
ation dose may have endangered the health of members 
of the class. 

SEC. 5. Reporting Requirements. The Secretaries of 
Labor, Health and Human Services, and Energy shall, 
as part of their annual budget submissions, report to 
the Office of Management and Budget (OMB) on their 
activities under this Program, including total expendi-
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tures related to benefits and program administration. 
They shall also report to the OMB, no later than March 
1, 2001, on the manner in which they will carry out 
their respective responsibilities under the Act and this 
order. This report shall include, among other things, a 
description of the administrative structure established 
within their agencies to implement the Act and this 
order. In addition, the Secretary of Labor shall annu-
ally report on the total number and types of claims for 
which compensation was considered and other data per-
tinent to evaluating the Federal Government’s per-
formance fulfilling the requirements of the Act and 
this order. 

SEC. 6. Administration and Judicial Review. (a) This Ex-
ecutive Order shall be carried out subject to the avail-
ability of appropriations, and to the extent permitted 
by law. 

(b) This Executive Order does not create any right or 
benefit, substantive or procedural, enforceable at law 
or equity by a party against the United States, its 
agencies, its officers or employees, or any other person. 

WILLIAM J. CLINTON.

PART A—ESTABLISHMENT OF COMPENSATION 
PROGRAM AND COMPENSATION FUND 

§ 7384d. Establishment of Energy Employees Oc-
cupational Illness Compensation Program 

(a) Program established 
There is hereby established a program to be 

known as the ‘‘Energy Employees Occupational 
Illness Compensation Program’’ (in this sub-
chapter referred to as the ‘‘compensation pro-
gram’’). The President shall carry out the com-
pensation program through one or more Federal 
agencies or officials, as designated by the Presi-
dent. 
(b) Purpose of program 

The purpose of the compensation program is 
to provide for timely, uniform, and adequate 
compensation of covered employees and, where 
applicable, survivors of such employees, suf-
fering from illnesses incurred by such employees 
in the performance of duty for the Department 
of Energy and certain of its contractors and sub-
contractors. 
(c) Eligibility for compensation 

The eligibility of covered employees for com-
pensation under the compensation program 
shall be determined in accordance with the pro-
visions of part B as may be modified by a law 
enacted after the date of the submittal of the 
proposal for legislation required by section 7384f 
of this title. 

(Pub. L. 106–398, § 1 [div. C, title XXXVI, § 3611], 
Oct. 30, 2000, 114 Stat. 1654, 1654A–497.) 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in section 7384r of this 
title. 

§ 7384e. Establishment of Energy Employees Oc-
cupational Illness Compensation Fund 

(a) Establishment 
There is hereby established on the books of 

the Treasury a fund to be known as the ‘‘Energy 
Employees Occupational Illness Compensation 
Fund’’ (in this subchapter referred to as the 
‘‘compensation fund’’). 
(b) Amounts in compensation fund 

The compensation fund shall consist of the fol-
lowing amounts: 

(1) Amounts appropriated to the compensa-
tion fund pursuant to the authorization of ap-
propriations in section 7384g(b) of this title. 

(2) Amounts transferred to the compensation 
fund under subsection (c) of this section. 

(c) Financing of compensation fund 
Upon the exhaustion of amounts in the com-

pensation fund attributable to the authorization 
of appropriations in section 7384g(b) of this title, 
the Secretary of the Treasury shall transfer di-
rectly to the compensation fund from the Gen-
eral Fund of the Treasury, without further ap-
propriation, such amounts as are further nec-
essary to carry out the compensation program. 
(d) Use of compensation fund 

Subject to subsection (e) of this section, 
amounts in the compensation fund shall be used 
to carry out the compensation program. 
(e) Administrative costs not paid from compensa-

tion fund 
No cost incurred in carrying out the com-

pensation program, or in administering the com-
pensation fund, shall be paid from the com-
pensation fund or set off against or otherwise 
deducted from any payment to any individual 
under the compensation program. 
(f) Investment of amounts in compensation fund 

Amounts in the compensation fund shall be in-
vested in accordance with section 9702 of title 31, 
and any interest on, and proceeds from, any 
such investment shall be credited to and become 
a part of the compensation fund. 

(Pub. L. 106–398, § 1 [div. C, title XXXVI, § 3612], 
Oct. 30, 2000, 114 Stat. 1654, 1654A–497.) 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in sections 7384g, 7384s, 
7384t, 7384u of this title. 

§ 7384f. Legislative proposal 
(a) Legislative proposal required 

Not later than March 15, 2001, the President 
shall submit to Congress a proposal for legisla-
tion to implement the compensation program. 
The proposal for legislation shall include, at a 
minimum, the specific recommendations (in-
cluding draft legislation) of the President for 
the following: 

(1) The types of compensation and benefits, 
including lost wages, medical benefits, and 
any lump-sum settlement payments, to be pro-
vided under the compensation program. 

(2) Any adjustments or modifications nec-
essary to appropriately administer the com-
pensation program under part B. 

(3) Whether to expand the compensation pro-
gram to include other illnesses associated 
with exposure to toxic substances. 

(4) Whether to expand the class of individ-
uals who are members of the Special Exposure 
Cohort (as defined in section 7384l(14) of this 
title). 

(b) Assessment of potential covered employees 
and required amounts 

The President shall include with the proposal 
for legislation under subsection (a) of this sec-
tion the following: 
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1 See References in Text note below. 

(1) An estimate of the number of covered em-
ployees that the President determines were 
exposed in the performance of duty. 

(2) An estimate, for each fiscal year of the 
compensation program, of the amounts to be 
required for compensation and benefits antici-
pated to be provided in such fiscal year under 
the compensation program. 

(Pub. L. 106–398, § 1 [div. C, title XXXVI, § 3613], 
Oct. 30, 2000, 114 Stat. 1654, 1654A–498.) 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in section 7384d of this 
title. 

§ 7384g. Authorization of appropriations 
(a) In general 

Pursuant to the authorization of appropria-
tions in section 3103(a),1 $25,000,000 may be used 
for purposes of carrying out this subchapter. 
(b) Compensation fund 

There is hereby authorized to be appropriated 
$250,000,000 to the Energy Employees Occupa-
tional Illness Compensation Fund established by 
section 7384e of this title. 

(Pub. L. 106–398, § 1 [div. C, title XXXVI, § 3614], 
Oct. 30, 2000, 114 Stat. 1654, 1654A–498.) 

REFERENCES IN TEXT 

Section 3103(a), referred to in subsec. (a), means sec-
tion 1 [div. C, title XXXVI, § 3103(a)] of Pub. L. 106–398, 
Oct. 30, 2000, 114 Stat. 1654, 1654A–449, which is not clas-
sified to the Code. 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in section 7384e of this 
title.

PART B—PROGRAM ADMINISTRATION 

PART REFERRED TO IN OTHER SECTIONS 

This part is referred to in sections 7384d, 7384f, 7385, 
7385a, 7385b, 7385d, 7385e, 7385f, 7385g, 7385h, 7385i of this 
title. 

§ 7384l. Definitions for program administration 

In this subchapter: 
(1) The term ‘‘covered employee’’ means any 

of the following: 
(A) A covered beryllium employee. 
(B) A covered employee with cancer. 
(C) To the extent provided in section 7384r 

of this title, a covered employee with chron-
ic silicosis (as defined in that section).

(2) The term ‘‘atomic weapon’’ has the 
meaning given that term in section 2014(d) of 
this title. 

(3) The term ‘‘atomic weapons employee’’ 
means an individual employed by an atomic 
weapons employer during a period when the 
employer was processing or producing, for the 
use by the United States, material that emit-
ted radiation and was used in the production 
of an atomic weapon, excluding uranium min-
ing and milling. 

(4) The term ‘‘atomic weapons employer’’ 
means an entity, other than the United 
States, that—

(A) processed or produced, for use by the 
United States, material that emitted radi-
ation and was used in the production of an 
atomic weapon, excluding uranium mining 
and milling; and 

(B) is designated by the Secretary of En-
ergy as an atomic weapons employer for pur-
poses of the compensation program.

(5) The term ‘‘atomic weapons employer fa-
cility’’ means a facility, owned by an atomic 
weapons employer, that is or was used to proc-
ess or produce, for use by the United States, 
material that emitted radiation and was used 
in the production of an atomic weapon, ex-
cluding uranium mining or milling. 

(6) The term ‘‘beryllium vendor’’ means any 
of the following: 

(A) Atomics International. 
(B) Brush Wellman, Incorporated, and its 

predecessor, Brush Beryllium Company. 
(C) General Atomics. 
(D) General Electric Company. 
(E) NGK Metals Corporation and its prede-

cessors, Kawecki-Berylco, Cabot Corpora-
tion, BerylCo, and Beryllium Corporation of 
America. 

(F) Nuclear Materials and Equipment Cor-
poration. 

(G) StarMet Corporation and its prede-
cessor, Nuclear Metals, Incorporated. 

(H) Wyman Gordan, Incorporated. 
(I) Any other vendor, processor, or pro-

ducer of beryllium or related products des-
ignated as a beryllium vendor for purposes 
of the compensation program under section 
7384m of this title.

(7) The term ‘‘covered beryllium employee’’ 
means the following, if and only if the em-
ployee is determined to have been exposed to 
beryllium in the performance of duty in ac-
cordance with section 7384n(a) of this title: 

(A) A current or former employee (as that 
term is defined in section 8101(1) of title 5) 
who may have been exposed to beryllium at 
a Department of Energy facility or at a fa-
cility owned, operated, or occupied by a be-
ryllium vendor. 

(B) A current or former employee of—
(i) any entity that contracted with the 

Department of Energy to provide manage-
ment and operation, management and in-
tegration, or environmental remediation 
of a Department of Energy facility; or 

(ii) any contractor or subcontractor that 
provided services, including construction 
and maintenance, at such a facility.

(C) A current or former employee of a be-
ryllium vendor, or of a contractor or subcon-
tractor of a beryllium vendor, during a pe-
riod when the vendor was engaged in activi-
ties related to the production or processing 
of beryllium for sale to, or use by, the De-
partment of Energy.

(8) The term ‘‘covered beryllium illness’’ 
means any of the following: 

(A) Beryllium sensitivity as established by 
an abnormal beryllium lymphocyte pro-
liferation test performed on either blood or 
lung lavage cells. 
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(B) Established chronic beryllium disease. 
(C) Any injury, illness, impairment, or dis-

ability sustained as a consequence of a cov-
ered beryllium illness referred to in subpara-
graph (A) or (B).

(9) The term ‘‘covered employee with can-
cer’’ means any of the following: 

(A) An individual with a specified cancer 
who is a member of the Special Exposure Co-
hort, if and only if that individual con-
tracted that specified cancer after beginning 
employment at a Department of Energy fa-
cility (in the case of a Department of Energy 
employee or Department of Energy con-
tractor employee) or at an atomic weapons 
employer facility (in the case of an atomic 
weapons employee). 

(B)(i) An individual with cancer specified 
in subclause (I), (II), or (III) of clause (ii), if 
and only if that individual is determined to 
have sustained that cancer in the perform-
ance of duty in accordance with section 
7384n(b) of this title. 

(ii) Clause (i) applies to any of the fol-
lowing: 

(I) A Department of Energy employee 
who contracted that cancer after begin-
ning employment at a Department of En-
ergy facility. 

(II) A Department of Energy contractor 
employee who contracted that cancer after 
beginning employment at a Department of 
Energy facility. 

(III) An atomic weapons employee who 
contracted that cancer after beginning em-
ployment at an atomic weapons employer 
facility.

(10) The term ‘‘Department of Energy’’ in-
cludes the predecessor agencies of the Depart-
ment of Energy, including the Manhattan En-
gineering District. 

(11) The term ‘‘Department of Energy con-
tractor employee’’ means any of the following: 

(A) An individual who is or was in resi-
dence at a Department of Energy facility as 
a researcher for one or more periods aggre-
gating at least 24 months. 

(B) An individual who is or was employed 
at a Department of Energy facility by—

(i) an entity that contracted with the 
Department of Energy to provide manage-
ment and operating, management and in-
tegration, or environmental remediation 
at the facility; or 

(ii) a contractor or subcontractor that 
provided services, including construction 
and maintenance, at the facility.

(12) The term ‘‘Department of Energy facil-
ity’’ means any building, structure, or 
premise, including the grounds upon which 
such building, structure, or premise is lo-
cated—

(A) in which operations are, or have been, 
conducted by, or on behalf of, the Depart-
ment of Energy (except for buildings, struc-
tures, premises, grounds, or operations cov-
ered by Executive Order No. 12344, dated 
February 1, 1982 (42 U.S.C. 7158 note), per-
taining to the Naval Nuclear Propulsion 
Program); and 

(B) with regard to which the Department 
of Energy has or had—

(i) a proprietary interest; or 
(ii) entered into a contract with an enti-

ty to provide management and operation, 
management and integration, environ-
mental remediation services, construction, 
or maintenance services.

(13) The term ‘‘established chronic beryllium 
disease’’ means chronic beryllium disease as 
established by the following: 

(A) For diagnoses on or after January 1, 
1993, beryllium sensitivity (as established in 
accordance with paragraph (8)(A)), together 
with lung pathology consistent with chronic 
beryllium disease, including—

(i) a lung biopsy showing granulomas or 
a lymphocytic process consistent with 
chronic beryllium disease; 

(ii) a computerized axial tomography 
scan showing changes consistent with 
chronic beryllium disease; or 

(iii) pulmonary function or exercise test-
ing showing pulmonary deficits consistent 
with chronic beryllium disease.

(B) For diagnoses before January 1, 1993, 
the presence of—

(i) occupational or environmental his-
tory, or epidemiologic evidence of beryl-
lium exposure; and 

(ii) any three of the following criteria: 
(I) Characteristic chest radiographic 

(or computed tomography (CT)) abnor-
malities. 

(II) Restrictive or obstructive lung 
physiology testing or diffusing lung ca-
pacity defect. 

(III) Lung pathology consistent with 
chronic beryllium disease. 

(IV) Clinical course consistent with a 
chronic respiratory disorder. 

(V) Immunologic tests showing beryl-
lium sensitivity (skin patch test or be-
ryllium blood test preferred).

(14) The term ‘‘member of the Special Expo-
sure Cohort’’ means a Department of Energy 
employee, Department of Energy contractor 
employee, or atomic weapons employee who 
meets any of the following requirements: 

(A) The employee was so employed for a 
number of work days aggregating at least 
250 work days before February 1, 1992, at a 
gaseous diffusion plant located in Paducah, 
Kentucky, Portsmouth, Ohio, or Oak Ridge, 
Tennessee, and, during such employment—

(i) was monitored through the use of do-
simetry badges for exposure at the plant of 
the external parts of employee’s body to 
radiation; or 

(ii) worked in a job that had exposures 
comparable to a job that is or was mon-
itored through the use of dosimetry 
badges.

(B) The employee was so employed before 
January 1, 1974, by the Department of En-
ergy or a Department of Energy contractor 
or subcontractor on Amchitka Island, Alas-
ka, and was exposed to ionizing radiation in 
the performance of duty related to the Long 
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Shot, Milrow, or Cannikin underground nu-
clear tests. 

(C)(i) Subject to clause (ii), the employee 
is an individual designated as a member of 
the Special Exposure Cohort by the Presi-
dent for purposes of the compensation pro-
gram under section 7384q of this title. 

(ii) A designation under clause (i) shall, 
unless Congress otherwise provides, take ef-
fect on the date that is 180 days after the 
date on which the President submits to Con-
gress a report identifying the individuals 
covered by the designation and describing 
the criteria used in designating those indi-
viduals.

(15) The term ‘‘occupational illness’’ means 
a covered beryllium illness, cancer referred to 
in paragraph (9)(B), specified cancer, or chron-
ic silicosis, as the case may be. 

(16) The term ‘‘radiation’’ means ionizing ra-
diation in the form of—

(A) alpha particles; 
(B) beta particles; 
(C) neutrons; 
(D) gamma rays; or 
(E) accelerated ions or subatomic particles 

from accelerator machines.

(17) The term ‘‘specified cancer’’ means any 
of the following: 

(A) A specified disease, as that term is de-
fined in section 4(b)(2) of the Radiation Ex-
posure Compensation Act (42 U.S.C. 2210 
note). 

(B) Bone cancer. 
(C) Renal cancers. 
(D) Leukemia (other than chronic 

lymphocytic leukemia), if initial occupa-
tional exposure occurred before 21 years of 
age and onset occurred more than two years 
after initial occupational exposure. 

(Pub. L. 106–398, § 1 [div. C, title XXXVI, § 3621], 
Oct. 30, 2000, 114 Stat. 1654, 1654A–498; Pub. L. 
107–20, title II, § 2403(a), July 24, 2001, 115 Stat. 
175; Pub. L. 107–107, div. C, title XXXI, 
§ 3151(a)(1), (4)(C), Dec. 28, 2001, 115 Stat. 1371, 
1374.) 

REFERENCES IN TEXT 

Section 4(b)(2) of the Radiation Exposure Compensa-
tion Act, referred to in par. (17)(A), is section 4(b)(2) of 
Pub. L. 101–426, which is set out in a note under section 
2210 of this title. 

AMENDMENTS 

2001—Par. (17)(C). Pub. L. 107–20 added subpar. (C). 
Par. (17)(D). Pub. L. 107–107, § 3151(a)(1), added subpar. 

(D). 
Par. (18). Pub. L. 107–107, § 3151(a)(4)(C), struck out 

par. (18) which read as follows: ‘‘The term ‘survivor’ 
means any individual or individuals eligible to receive 
compensation pursuant to section 8133 of title 5.’’

EFFECTIVE DATE OF 2001 AMENDMENTS 

Pub. L. 107–107, div. C, title XXXI, § 3151(a)(4)(D), Dec. 
28, 2001, 115 Stat. 1374, provided that: ‘‘The amendments 
made by this paragraph [amending this section and sec-
tions 7384s and 7384u of this title] shall take effect on 
July 1, 2001.’’

Pub. L. 107–20, title II, § 2403(b), July 24, 2001, 115 Stat. 
175, provided that: ‘‘This section [amending this sec-
tion] shall be effective on October 1, 2001.’’

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in sections 7384f, 7384m, 
7384n, 7384q, 7384r of this title. 

§ 7384m. Expansion of list of beryllium vendors 

Not later than December 31, 2002, the Presi-
dent may, in consultation with the Secretary of 
Energy, designate as a beryllium vendor for pur-
poses of section 7384l(6) of this title any vendor, 
processor, or producer of beryllium or related 
products not previously listed under or des-
ignated for purposes of such section 7384l(6) of 
this title if the President finds that such vendor, 
processor, or producer has been engaged in ac-
tivities related to the production or processing 
of beryllium for sale to, or use by, the Depart-
ment of Energy in a manner similar to the enti-
ties listed in such section 7384l(6) of this title. 

(Pub. L. 106–398, § 1 [div. C, title XXXVI, § 3622], 
Oct. 30, 2000, 114 Stat. 1654, 1654A–502.) 

DELEGATION OF FUNCTIONS 

For delegation of certain functions of the President 
under this section, see Ex. Ord. No. 13179, Dec. 7, 2000, 
65 F.R. 77487, set out as a note under section 7384 of this 
title. 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in section 7384l of this 
title. 

§ 7384n. Exposure in the performance of duty 
(a) Beryllium 

A covered beryllium employee shall, in the ab-
sence of substantial evidence to the contrary, be 
determined to have been exposed to beryllium in 
the performance of duty for the purposes of the 
compensation program if, and only if, the cov-
ered beryllium employee was—

(1) employed at a Department of Energy fa-
cility; or 

(2) present at a Department of Energy facil-
ity, or a facility owned and operated by a be-
ryllium vendor, because of employment by the 
United States, a beryllium vendor, or a con-
tractor or subcontractor of the Department of 
Energy,

during a period when beryllium dust, particles, 
or vapor may have been present at such facility. 

(b) Cancer 
An individual with cancer specified in sub-

clause (I), (II), or (III) of section 7384l(9)(B)(ii) of 
this title shall be determined to have sustained 
that cancer in the performance of duty for pur-
poses of the compensation program if, and only 
if, the cancer specified in that subclause was at 
least as likely as not related to employment at 
the facility specified in that subclause, as deter-
mined in accordance with the guidelines estab-
lished under subsection (c) of this section. 

(c) Guidelines 
(1) For purposes of the compensation program, 

the President shall by regulation establish 
guidelines for making the determinations re-
quired by subsection (b) of this section. 

(2) The President shall establish such guide-
lines after technical review by the Advisory 
Board on Radiation and Worker Health under 
section 7384o of this title. 

(3) Such guidelines shall—
(A) be based on the radiation dose received 

by the employee (or a group of employees per-

VerDate Mar 21 2002 11:41 Aug 06, 2004 Jkt 000000 PO 00000 Frm 00933 Fmt 5800 Sfmt 5800 C:\LRC\WORK\42PT2.EP 42PT2



Page 934§ 7384o 

forming similar work) at such facility and the 
upper 99 percent confidence interval of the 
probability of causation in the 
radioepidemiological tables published under 
section 7(b) of the Orphan Drug Act (42 U.S.C. 
241 note), as such tables may be updated under 
section 7(b)(3) of such Act from time to time; 

(B) incorporate the methods established 
under subsection (d) of this section; and 

(C) take into consideration the type of can-
cer, past health-related activities (such as 
smoking), information on the risk of devel-
oping a radiation-related cancer from work-
place exposure, and other relevant factors. 

(d) Methods for radiation dose reconstructions 
(1) The President shall, through any Federal 

agency (other than the Department of Energy) 
or official (other than the Secretary of Energy 
or any other official within the Department of 
Energy) that the President may designate, es-
tablish by regulation methods for arriving at 
reasonable estimates of the radiation doses re-
ceived by an individual specified in subpara-
graph (B) of section 7384l(9) of this title at a fa-
cility specified in that subparagraph by each of 
the following employees: 

(A) An employee who was not monitored for 
exposure to radiation at such facility. 

(B) An employee who was monitored inad-
equately for exposure to radiation at such fa-
cility. 

(C) An employee whose records of exposure 
to radiation at such facility are missing or in-
complete.

(2) The President shall establish an inde-
pendent review process using the Advisory 
Board on Radiation and Worker Health to—

(A) assess the methods established under 
paragraph (1); and 

(B) verify a reasonable sample of the doses 
established under paragraph (1). 

(e) Information on radiation doses 
(1) The Secretary of Energy shall provide, to 

each covered employee with cancer specified in 
section 7384l(9)(B) of this title, information 
specifying the estimated radiation dose of that 
employee during each employment specified in 
section 7384l(9)(B) of this title, whether estab-
lished by a dosimetry reading, by a method es-
tablished under subsection (d) of this section, or 
by both a dosimetry reading and such method. 

(2) The Secretary of Health and Human Serv-
ices and the Secretary of Energy shall each 
make available to researchers and the general 
public information on the assumptions, method-
ology, and data used in establishing radiation 
doses under subsection (d) of this section. The 
actions taken under this paragraph shall be con-
sistent with the protection of private medical 
records. 

(Pub. L. 106–398, § 1 [div. C, title XXXVI, § 3623], 
Oct. 30, 2000, 114 Stat. 1654, 1654A–502.) 

REFERENCES IN TEXT 

Section 7(b) of the Orphan Drug Act, referred to in 
subsec. (c)(3)(A), is section 7(b) of Pub. L. 97–414, which 
is set out in a note under section 241 of this title. 

DELEGATION OF FUNCTIONS 

For delegation of certain functions of the President 
under this section, see Ex. Ord. No. 13179, Dec. 7, 2000, 

65 F.R. 77487, set out as a note under section 7384 of this 
title. 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in sections 7384l, 7384o, 
7385d of this title. 

§ 7384o. Advisory Board on Radiation and Work-
er Health 

(a) Establishment 
(1) Not later than 120 days after October 30, 

2000, the President shall establish and appoint 
an Advisory Board on Radiation and Worker 
Health (in this section referred to as the 
‘‘Board’’). 

(2) The President shall make appointments to 
the Board in consultation with organizations 
with expertise on worker health issues in order 
to ensure that the membership of the Board re-
flects a balance of scientific, medical, and work-
er perspectives. 

(3) The President shall designate a Chair for 
the Board from among its members. 
(b) Duties 

The Board shall advise the President on—
(1) the development of guidelines under sec-

tion 7384n(c) of this title; 
(2) the scientific validity and quality of dose 

estimation and reconstruction efforts being 
performed for purposes of the compensation 
program; and 

(3) such other matters related to radiation 
and worker health in Department of Energy 
facilities as the President considers appro-
priate. 

(c) Staff 
(1) The President shall appoint a staff to fa-

cilitate the work of the Board. The staff shall be 
headed by a Director who shall be appointed 
under subchapter VIII of chapter 33 of title 5. 

(2) The President may accept as staff of the 
Board personnel on detail from other Federal 
agencies. The detail of personnel under this 
paragraph may be on a nonreimbursable basis. 
(d) Expenses 

Members of the Board, other than full-time 
employees of the United States, while attending 
meetings of the Board or while otherwise serv-
ing at the request of the President, while serv-
ing away from their homes or regular places of 
business, shall be allowed travel and meal ex-
penses, including per diem in lieu of subsistence, 
as authorized by section 5703 of title 5 for indi-
viduals in the Government serving without pay. 

(Pub. L. 106–398, § 1 [div. C, title XXXVI, § 3624], 
Oct. 30, 2000, 114 Stat. 1654, 1654A–504.) 

TERMINATION OF ADVISORY BOARDS 

Advisory boards established after Jan. 5, 1973, to ter-
minate not later than the expiration of the 2-year pe-
riod beginning on the date of their establishment, un-
less, in the case of a board established by the President 
or an officer of the Federal Government, such board is 
renewed by appropriate action prior to the expiration 
of such 2-year period, or in the case of a board estab-
lished by Congress, its duration is otherwise provided 
by law. See sections 3(2) and 14 of Pub. L. 92–463, Oct. 
6, 1972, 86 Stat. 770, 776, set out in the Appendix to Title 
5, Government Organization and Employees. 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in sections 7384n, 7384q of 
this title. 
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1 So in original. A closing parenthesis should probably follow 
‘‘title’’. 

§ 7384p. Responsibilities of Secretary of Health 
and Human Services 

The Secretary of Health and Human Services 
shall carry out that Secretary’s responsibilities 
with respect to the compensation program with 
the assistance of the Director of the National 
Institute for Occupational Safety and Health. 

(Pub. L. 106–398, § 1 [div. C, title XXXVI, § 3625], 
Oct. 30, 2000, 114 Stat. 1654, 1654A–504.) 

§ 7384q. Designation of additional members of 
special exposure cohort 

(a) Advice on additional members 
(1) The Advisory Board on Radiation and 

Worker Health under section 7384o of this title 
shall advise the President whether there is a 
class of employees at any Department of Energy 
facility who likely were exposed to radiation at 
that facility but for whom it is not feasible to 
estimate with sufficient accuracy the radiation 
dose they received. 

(2) The advice of the Advisory Board on Radi-
ation and Worker Health under paragraph (1) 
shall be based on exposure assessments by radi-
ation health professionals, information provided 
by the Department of Energy, and such other in-
formation as the Advisory Board considers ap-
propriate. 

(3) The President shall request advice under 
paragraph (1) after consideration of petitions by 
classes of employees described in that paragraph 
for such advice. The President shall consider 
such petitions pursuant to procedures estab-
lished by the President. 
(b) Designation of additional members 

Subject to the provisions of section 7384l(14)(C) 
of this title, the members of a class of employ-
ees at a Department of Energy facility, or at an 
atomic weapons employer facility, may be treat-
ed as members of the Special Exposure Cohort 
for purposes of the compensation program if the 
President, upon recommendation of the Advi-
sory Board on Radiation and Worker Health, de-
termines that—

(1) it is not feasible to estimate with suffi-
cient accuracy the radiation dose that the 
class received; and 

(2) there is a reasonable likelihood that such 
radiation dose may have endangered the 
health of members of the class. 

(c) Access to information 
The Secretary of Energy shall provide, in ac-

cordance with law, the Secretary of Health and 
Human Services and the members and staff of 
the Advisory Board on Radiation and Worker 
Health access to relevant information on worker 
exposures, including access to Restricted Data 
(as defined in section 2014(y) of this title.1 

(Pub. L. 106–398, § 1 [div. C, title XXXVI, § 3626], 
Oct. 30, 2000, 114 Stat. 1654, 1654A–504; Pub. L. 
107–107, div. C, title XXXI, § 3151(a)(2), Dec. 28, 
2001, 115 Stat. 1372.) 

AMENDMENTS 

2001—Subsec. (b). Pub. L. 107–107 inserted ‘‘, or at an 
atomic weapons employer facility,’’ after ‘‘Department 
of Energy facility’’ in introductory provisions. 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in section 7384l of this 
title. 

§ 7384r. Separate treatment of chronic silicosis 
(a) Sense of Congress 

Congress finds that employees who worked in 
Department of Energy test sites and later con-
tracted chronic silicosis should also be consid-
ered for inclusion in the compensation program. 
Recognizing that chronic silicosis resulting 
from exposure to silica is not a condition unique 
to the nuclear weapons industry, it is not the in-
tent of Congress with this subchapter to estab-
lish a precedent on the question of chronic sili-
cosis as a compensable occupational disease. 
Consequently, it is the sense of Congress that a 
further determination by the President is appro-
priate before these workers are included in the 
compensation program. 
(b) Certification by President 

A covered employee with chronic silicosis 
shall be treated as a covered employee (as de-
fined in section 7384l(1) of this title) for the pur-
poses of the compensation program required by 
section 7384d of this title unless the President 
submits to Congress not later than 180 days 
after October 30, 2000, the certification of the 
President that there is insufficient basis to in-
clude such employees. The President shall sub-
mit with the certification any recommendations 
about the compensation program with respect to 
covered employees with chronic silicosis as the 
President considers appropriate. 
(c) Exposure to silica in the performance of duty 

A covered employee shall, in the absence of 
substantial evidence to the contrary, be deter-
mined to have been exposed to silica in the per-
formance of duty for the purposes of the com-
pensation program if, and only if, the employee 
was present for a number of work days aggre-
gating at least 250 work days during the mining 
of tunnels at a Department of Energy facility lo-
cated in Nevada or Alaska for tests or experi-
ments related to an atomic weapon. 
(d) Covered employee with chronic silicosis 

For purposes of this subchapter, the term 
‘‘covered employee with chronic silicosis’’ 
means a Department of Energy employee, or a 
Department of Energy contractor employee, 
with chronic silicosis who was exposed to silica 
in the performance of duty as determined under 
subsection (c) of this section. 
(e) Chronic silicosis 

For purposes of this subchapter, the term 
‘‘chronic silicosis’’ means a nonmalignant lung 
disease if—

(1) the initial occupational exposure to silica 
dust preceded the onset of silicosis by at least 
10 years; and 

(2) a written diagnosis of silicosis is made by 
a medical doctor and is accompanied by—

(A) a chest radiograph, interpreted by an 
individual certified by the National Insti-
tute for Occupational Safety and Health as a 
B reader, classifying the existence of 
pneumoconioses of category 1/0 or higher; 

(B) results from a computer assisted 
tomograph or other imaging technique that 
are consistent with silicosis; or 
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(C) lung biopsy findings consistent with 
silicosis. 

(Pub. L. 106–398, § 1 [div. C, title XXXVI, § 3627], 
Oct. 30, 2000, 114 Stat. 1654, 1654A–505; Pub. L. 
107–107, div. C, title XXXI, § 3151(a)(3), Dec. 28, 
2001, 115 Stat. 1372.) 

AMENDMENTS 

2001—Subsec. (e)(2)(A). Pub. L. 107–107 substituted 
‘‘category 1/0’’ for ‘‘category 1/1’’. 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in sections 7384l, 7385 of 
this title. 

§ 7384s. Compensation and benefits to be pro-
vided 

(a) Compensation provided 
(1) Except as provided in paragraph (2), a cov-

ered employee, or the survivor of that covered 
employee if the employee is deceased, shall re-
ceive compensation for the disability or death of 
that employee from that employee’s occupa-
tional illness in the amount of $150,000. 

(2) A covered employee shall, to the extent 
that employee’s occupational illness is estab-
lished beryllium sensitivity, receive beryllium 
sensitivity monitoring under subsection (c) of 
this section in lieu of compensation under para-
graph (1). 
(b) Medical benefits 

A covered employee shall receive medical ben-
efits under section 7384t of this title for that em-
ployee’s occupational illness. 
(c) Beryllium sensitivity monitoring 

An individual receiving beryllium sensitivity 
monitoring under this subsection shall receive 
the following: 

(1) A thorough medical examination to con-
firm the nature and extent of the individual’s 
established beryllium sensitivity. 

(2) Regular medical examinations thereafter 
to determine whether that individual has de-
veloped established chronic beryllium disease. 

(d) Payment from compensation fund 
The compensation provided under this section, 

when authorized or approved by the President, 
shall be paid from the compensation fund estab-
lished under section 7384e of this title. 
(e) Payments in the case of deceased persons 

(1) In the case of a covered employee who is 
deceased at the time of payment of compensa-
tion under this section, whether or not the 
death is the result of the covered employee’s oc-
cupational illness, such payment may be made 
only as follows: 

(A) If the covered employee is survived by a 
spouse who is living at the time of payment, 
such payment shall be made to such surviving 
spouse. 

(B) If there is no surviving spouse described 
in subparagraph (A), such payment shall be 
made in equal shares to all children of the cov-
ered employee who are living at the time of 
payment. 

(C) If there is no surviving spouse described 
in subparagraph (A) and if there are no chil-
dren described in subparagraph (B), such pay-

ment shall be made in equal shares to the par-
ents of the covered employee who are living at 
the time of payment. 

(D) If there is no surviving spouse described 
in subparagraph (A), and if there are no chil-
dren described in subparagraph (B) or parents 
described in subparagraph (C), such payment 
shall be made in equal shares to all grand-
children of the covered employee who are liv-
ing at the time of payment. 

(E) If there is no surviving spouse described 
in subparagraph (A), and if there are no chil-
dren described in subparagraph (B), parents 
described in subparagraph (C), or grand-
children described in subparagraph (D), then 
such payment shall be made in equal shares to 
the grandparents of the covered employee who 
are living at the time of payment. 

(F) Notwithstanding the other provisions of 
this paragraph, if there is—

(i) a surviving spouse described in subpara-
graph (A); and 

(ii) at least one child of the covered em-
ployee who is living and a minor at the time 
of payment and who is not a recognized nat-
ural child or adopted child of such surviving 
spouse,

then half of such payment shall be made to 
such surviving spouse, and the other half of 
such payment shall be made in equal shares to 
each child of the covered employee who is liv-
ing and a minor at the time of payment.

(2) If a covered employee eligible for payment 
dies before filing a claim under this subchapter, 
a survivor of that employee who may receive 
payment under paragraph (1) may file a claim 
for such payment. 

(3) For purposes of this subsection—
(A) the ‘‘spouse’’ of an individual is a wife or 

husband of that individual who was married to 
that individual for at least one year imme-
diately before the death of that individual; 

(B) a ‘‘child’’ includes a recognized natural 
child, a stepchild who lived with an individual 
in a regular parent-child relationship, and an 
adopted child; 

(C) a ‘‘parent’’ includes fathers and mothers 
through adoption; 

(D) a ‘‘grandchild’’ of an individual is a child 
of a child of that individual; and 

(E) a ‘‘grandparent’’ of an individual is a 
parent of a parent of that individual. 

(f) Effective date 
This section shall take effect on July 31, 2001, 

unless Congress otherwise provides in an Act en-
acted before that date. 

(Pub. L. 106–398, § 1 [div. C, title XXXVI, § 3628], 
Oct. 30, 2000, 114 Stat. 1654, 1654A–506; Pub. L. 
107–107, div. C, title XXXI, § 3151(a)(4)(A), Dec. 28, 
2001, 115 Stat. 1372.) 

AMENDMENTS 

2001—Subsec. (e). Pub. L. 107–107 amended heading 
and text of subsec. (e) generally. Prior to amendment, 
text read as follows: 

‘‘(1) Subject to the provisions of this section, if a cov-
ered employee dies before the effective date specified in 
subsection (f) of this section, whether or not the death 
is a result of that employee’s occupational illness, a 
survivor of that employee may, on behalf of that sur-
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vivor and any other survivors of that employee, receive 
the compensation provided for under this section. 

‘‘(2) The right to receive compensation under this sec-
tion shall be afforded to survivors in the same order of 
precedence as that set forth in section 8109 of title 5.’’

EFFECTIVE DATE OF 2001 AMENDMENT 

Amendment by Pub. L. 107–107 effective July 1, 2001, 
see section 3151(a)(4)(D) of Pub. L. 107–107, set out as a 
note under section 7384l of this title. 

§ 7384t. Medical benefits 
(a) Medical benefits provided 

The United States shall furnish, to an indi-
vidual receiving medical benefits under this sec-
tion for an illness, the services, appliances, and 
supplies prescribed or recommended by a quali-
fied physician for that illness, which the Presi-
dent considers likely to cure, give relief, or re-
duce the degree or the period of that illness. 

(b) Persons furnishing benefits 
(1) These services, appliances, and supplies 

shall be furnished by or on the order of United 
States medical officers and hospitals, or, at the 
individual’s option, by or on the order of physi-
cians and hospitals designated or approved by 
the President. 

(2) The individual may initially select a physi-
cian to provide medical services, appliances, and 
supplies under this section in accordance with 
such regulations and instructions as the Presi-
dent considers necessary. 

(c) Transportation and expenses 
The individual may be furnished necessary and 

reasonable transportation and expenses incident 
to the securing of such services, appliances, and 
supplies. 

(d) Commencement of benefits 
An individual receiving benefits under this 

section shall be furnished those benefits as of 
the date on which that individual submitted the 
claim for those benefits in accordance with this 
subchapter. 

(e) Payment from compensation fund 
The benefits provided under this section, when 

authorized or approved by the President, shall 
be paid from the compensation fund established 
under section 7384e of this title. 

(f) Effective date 
This section shall take effect on July 31, 2001, 

unless Congress otherwise provides in an Act en-
acted before that date. 

(Pub. L. 106–398, § 1 [div. C, title XXXVI, § 3629], 
Oct. 30, 2000, 114 Stat. 1654, 1654A–507.) 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in sections 7384s, 7384u of 
this title. 

§ 7384u. Separate treatment of certain uranium 
employees 

(a) Compensation provided 
An individual who receives, or has received, 

$100,000 under section 5 of the Radiation Expo-
sure Compensation Act (42 U.S.C. 2210 note) for 
a claim made under that Act (hereafter in this 
section referred to as a ‘‘covered uranium em-

ployee’’), or the survivor of that covered ura-
nium employee if the employee is deceased, 
shall receive compensation under this section in 
the amount of $50,000. 
(b) Medical benefits 

A covered uranium employee shall receive 
medical benefits under section 7384t of this title 
for the illness for which that employee received 
$100,000 under section 5 of that Act. 
(c) Coordination with RECA 

The compensation and benefits provided in 
subsections (a) and (b) of this section are sepa-
rate from any compensation or benefits provided 
under that Act. 
(d) Payment from compensation fund 

The compensation provided under this section, 
when authorized or approved by the President, 
shall be paid from the compensation fund estab-
lished under section 7384e of this title. 
(e) Payments in the case of deceased persons 

(1) In the case of a covered employee who is 
deceased at the time of payment of compensa-
tion under this section, whether or not the 
death is the result of the covered employee’s oc-
cupational illness, such payment may be made 
only as follows: 

(A) If the covered employee is survived by a 
spouse who is living at the time of payment, 
such payment shall be made to such surviving 
spouse. 

(B) If there is no surviving spouse described 
in subparagraph (A), such payment shall be 
made in equal shares to all children of the cov-
ered employee who are living at the time of 
payment. 

(C) If there is no surviving spouse described 
in subparagraph (A) and if there are no chil-
dren described in subparagraph (B), such pay-
ment shall be made in equal shares to the par-
ents of the covered employee who are living at 
the time of payment. 

(D) If there is no surviving spouse described 
in subparagraph (A), and if there are no chil-
dren described in subparagraph (B) or parents 
described in subparagraph (C), such payment 
shall be made in equal shares to all grand-
children of the covered employee who are liv-
ing at the time of payment. 

(E) If there is no surviving spouse described 
in subparagraph (A), and if there are no chil-
dren described in subparagraph (B), parents 
described in subparagraph (C), or grand-
children described in subparagraph (D), then 
such payment shall be made in equal shares to 
the grandparents of the covered employee who 
are living at the time of payment. 

(F) Notwithstanding the other provisions of 
this paragraph, if there is—

(i) a surviving spouse described in subpara-
graph (A); and 

(ii) at least one child of the covered em-
ployee who is living and a minor at the time 
of payment and who is not a recognized nat-
ural child or adopted child of such surviving 
spouse,

then half of such payment shall be made to 
such surviving spouse, and the other half of 
such payment shall be made in equal shares to 
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each child of the covered employee who is liv-
ing and a minor at the time of payment.

(2) If a covered employee eligible for payment 
dies before filing a claim under this subchapter, 
a survivor of that employee who may receive 
payment under paragraph (1) may file a claim 
for such payment. 

(3) For purposes of this subsection—
(A) the ‘‘spouse’’ of an individual is a wife or 

husband of that individual who was married to 
that individual for at least one year imme-
diately before the death of that individual; 

(B) a ‘‘child’’ includes a recognized natural 
child, a stepchild who lived with an individual 
in a regular parent-child relationship, and an 
adopted child; 

(C) a ‘‘parent’’ includes fathers and mothers 
through adoption; 

(D) a ‘‘grandchild’’ of an individual is a child 
of a child of that individual; and 

(E) a ‘‘grandparent’’ of an individual is a 
parent of a parent of that individual. 

(f) Procedures required 
The President shall establish procedures to 

identify and notify each covered uranium em-
ployee, or the survivor of that covered uranium 
employee if that employee is deceased, of the 
availability of compensation and benefits under 
this section. 
(g) Effective date 

This section shall take effect on July 31, 2001, 
unless Congress otherwise provides in an Act en-
acted before that date. 

(Pub. L. 106–398, § 1 [div. C, title XXXVI, § 3630], 
Oct. 30, 2000, 114 Stat. 1654, 1654A–507; Pub. L. 
107–107, div. C, title XXXI, § 3151(a)(4)(B), Dec. 28, 
2001, 115 Stat. 1373.) 

REFERENCES IN TEXT 

The Radiation Exposure Compensation Act, referred 
to in subsecs. (a) to (c), is Pub. L. 101–426, Oct. 15, 1990, 
104 Stat. 920, as amended, which is set out as a note 
under section 2210 of this title. 

AMENDMENTS 

2001—Subsec. (e). Pub. L. 107–107 amended heading 
and text of subsec. (e) generally. Prior to amendment, 
text read as follows: 

‘‘(1) Subject to the provisions of this section, if a cov-
ered uranium employee dies before the effective date 
specified in subsection (g) of this section, whether or 
not the death is a result of the illness specified in sub-
section (b) of this section, a survivor of that employee 
may, on behalf of that survivor and any other survivors 
of that employee, receive the compensation provided 
for under this section. 

‘‘(2) The right to receive compensation under this sec-
tion shall be afforded to survivors in the same order of 
precedence as that set forth in section 8109 of title 5.’’

EFFECTIVE DATE OF 2001 AMENDMENT 

Amendment by Pub. L. 107–107 effective July 1, 2001, 
see section 3151(a)(4)(D) of Pub. L. 107–107, set out as a 
note under section 7384l of this title. 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in sections 7385, 7385j of 
this title. 

§ 7384v. Assistance for claimants and potential 
claimants 

(a) Assistance for claimants 
The President shall, upon the receipt of a re-

quest for assistance from a claimant under the 

compensation program, provide assistance to 
the claimant in connection with the claim, in-
cluding—

(1) assistance in securing medical testing 
and diagnostic services necessary to establish 
the existence of a covered beryllium illness, 
chronic silicosis, or cancer; and 

(2) such other assistance as may be required 
to develop facts pertinent to the claim. 

(b) Assistance for potential claimants 
The President shall take appropriate actions 

to inform and assist covered employees who are 
potential claimants under the compensation 
program, and other potential claimants under 
the compensation program, of the availability of 
compensation under the compensation program, 
including actions to—

(1) ensure the ready availability, in paper 
and electronic format, of forms necessary for 
making claims; 

(2) provide such covered employees and other 
potential claimants with information and 
other support necessary for making claims, in-
cluding—

(A) medical protocols for medical testing 
and diagnosis to establish the existence of a 
covered beryllium illness, chronic silicosis, 
or cancer; and 

(B) lists of vendors approved for providing 
laboratory services related to such medical 
testing and diagnosis; and

(3) provide such additional assistance to 
such covered employees and other potential 
claimants as may be required for the develop-
ment of facts pertinent to a claim. 

(c) Information from beryllium vendors and 
other contractors 

As part of the assistance program provided 
under subsections (a) and (b) of this section, and 
as permitted by law, the Secretary of Energy 
shall, upon the request of the President, require 
a beryllium vendor or other Department of En-
ergy contractor or subcontractor to provide in-
formation relevant to a claim or potential claim 
under the compensation program to the Presi-
dent. 

(Pub. L. 106–398, § 1 [div. C, title XXXVI, § 3631], 
Oct. 30, 2000, 114 Stat. 1654, 1654A–508.) 

DELEGATION OF FUNCTIONS 

For delegation of certain functions of the President 
under this section, see Ex. Ord. No. 13179, Dec. 7, 2000, 
65 F.R. 77487, set out as a note under section 7384 of this 
title.

PART C—TREATMENT, COORDINATION, AND 
FORFEITURE OF COMPENSATION AND BENEFITS 

§ 7385. Offset for certain payments 

A payment of compensation to an individual, 
or to a survivor of that individual, under part B 
shall be offset by the amount of any payment 
made pursuant to a final award or settlement on 
a claim (other than a claim for worker’s com-
pensation), against any person, that is based on 
injuries incurred by that individual on account 
of the exposure of a covered beryllium em-
ployee, covered employee with cancer, covered 
employee with chronic silicosis (as defined in 
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section 7384r of this title), or covered uranium 
employee (as defined in section 7384u of this 
title), while so employed, to beryllium, radi-
ation, silica, or radiation, respectively. 

(Pub. L. 106–398, § 1 [div. C, title XXXVI, § 3641], 
Oct. 30, 2000, 114 Stat. 1654, 1654A–509.) 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in sections 7385a, 7385b of 
this title. 

§ 7385a. Subrogation of the United States 

Upon payment of compensation under part B, 
the United States is subrogated for the amount 
of the payment to a right or claim that the indi-
vidual to whom the payment was made may 
have against any person on account of injuries 
referred to in section 7385 of this title. 

(Pub. L. 106–398, § 1 [div. C, title XXXVI, § 3642], 
Oct. 30, 2000, 114 Stat. 1654, 1654A–509.) 

§ 7385b. Payment in full settlement of claims 

The acceptance by an individual of payment of 
compensation under part B with respect to a 
covered employee shall be in full satisfaction of 
all claims of or on behalf of that individual 
against the United States, against a Department 
of Energy contractor or subcontractor, beryl-
lium vendor, or atomic weapons employer, or 
against any person with respect to that person’s 
performance of a contract with the United 
States, that arise out of an exposure referred to 
in section 7385 of this title. 

(Pub. L. 106–398, § 1 [div. C, title XXXVI, § 3643], 
Oct. 30, 2000, 114 Stat. 1654, 1654A–509.) 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in section 7385d of this 
title. 

§ 7385c. Exclusivity of remedy against the United 
States and against contractors and sub-
contractors 

(a) In general 
The liability of the United States or an instru-

mentality of the United States under this sub-
chapter with respect to a cancer (including a 
specified cancer), chronic silicosis, covered be-
ryllium illness, or death related thereto of a 
covered employee is exclusive and instead of all 
other liability—

(1) of—
(A) the United States; 
(B) any instrumentality of the United 

States; 
(C) a contractor that contracted with the 

Department of Energy to provide manage-
ment and operation, management and inte-
gration, or environmental remediation of a 
Department of Energy facility (in its capac-
ity as a contractor); 

(D) a subcontractor that provided services, 
including construction, at a Department of 
Energy facility (in its capacity as a subcon-
tractor); and 

(E) an employee, agent, or assign of an en-
tity specified in subparagraphs (A) through 
(D);

(2) to—

(A) the covered employee; 
(B) the covered employee’s legal represent-

ative, spouse, dependents, survivors, and 
next of kin; and 

(C) any other person, including any third 
party as to whom the covered employee, or 
the covered employee’s legal representative, 
spouse, dependents, survivors, or next of kin, 
has a cause of action relating to the cancer 
(including a specified cancer), chronic sili-
cosis, covered beryllium illness, or death, 
otherwise entitled to recover damages from 
the United States, the instrumentality, the 
contractor, the subcontractor, or the em-
ployee, agent, or assign of one of them,

because of the cancer (including a specified can-
cer), chronic silicosis, covered beryllium illness, 
or death in any proceeding or action including a 
direct judicial proceeding, a civil action, a pro-
ceeding in admiralty, or a proceeding under a 
tort liability statute or the common law. 
(b) Applicability 

This section applies to all cases filed on or 
after October 30, 2000. 
(c) Workers’ compensation 

This section does not apply to an administra-
tive or judicial proceeding under a Federal or 
State workers’ compensation law. 

(Pub. L. 106–398, § 1 [div. C, title XXXVI, § 3644], 
Oct. 30, 2000, 114 Stat. 1654, 1654A–509.) 

§ 7385d. Election of remedy for beryllium employ-
ees and atomic weapons employees 

(a) Effect of tort cases filed before enactment of 
original law 

(1) Except as provided in paragraph (2), if an 
otherwise eligible individual filed a tort case 
specified in subsection (d) of this section before 
October 30, 2000, such individual shall be eligible 
for compensation and benefits under part B. 

(2) If such tort case remained pending as of De-
cember 28, 2001, and such individual does not dis-
miss such tort case before December 31, 2003, 
such individual shall not be eligible for such 
compensation or benefits. 
(b) Effect of tort cases filed between enactment 

of original law and enactment of 2001 
amendments 

(1) Except as provided in paragraph (2), if an 
otherwise eligible individual filed a tort case 
specified in subsection (d) of this section during 
the period beginning on October 30, 2000, and 
ending on December 28, 2001, such individual 
shall not be eligible for such compensation or 
benefits. 

(2) If such individual dismisses such tort case 
on or before the last permissible date specified 
in paragraph (3), such individual shall be eligible 
for such compensation or benefits. 

(3) The last permissible date referred to in 
paragraph (2) is the later of the following dates: 

(A) April 30, 2003. 
(B) The date that is 30 months after the date 

the individual first becomes aware that an ill-
ness covered by part B of a covered employee 
may be connected to the exposure of the cov-
ered employee in the performance of duty 
under section 7384n of this title. 
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(c) Effect of tort cases filed after enactment of 
2001 amendments 

(1) If an otherwise eligible individual files a 
tort case specified in subsection (d) of this sec-
tion after December 28, 2001, such individual 
shall not be eligible for such compensation or 
benefits if a final court decision is entered 
against such individual in such tort case. 

(2) If such a final court decision is not entered, 
such individual shall nonetheless not be eligible 
for such compensation or benefits, except as fol-
lows: If such individual dismisses such tort case 
on or before the last permissible date specified 
in paragraph (3), such individual shall be eligible 
for such compensation and benefits. 

(3) The last permissible date referred to in 
paragraph (2) is the later of the following dates: 

(A) April 30, 2003. 
(B) The date that is 30 months after the date 

the individual first becomes aware that an ill-
ness covered by part B of a covered employee 
may be connected to the exposure of the cov-
ered employee in the performance of duty 
under section 7384n of this title. 

(d) Covered tort cases 
A tort case specified in this subsection is a 

tort case alleging a claim referred to in section 
7385b of this title against a beryllium vendor or 
atomic weapons employer. 
(e) Workers’ compensation 

This section does not apply to an administra-
tive or judicial proceeding under a State or Fed-
eral workers’ compensation law. 

(Pub. L. 106–398, § 1 [div. C, title XXXVI, § 3645], 
Oct. 30, 2000, 114 Stat. 1654, 1654A–510; Pub. L. 
107–107, div. C, title XXXI, § 3151(a)(5), Dec. 28, 
2001, 115 Stat. 1374.) 

AMENDMENTS 

2001—Subsecs. (a) to (d). Pub. L. 107–107 amended 
headings and text of subsecs. (a) to (d) generally, sub-
stituting present provisions for provisions relating to 
election to file suit in subsec. (a), applicable time lim-
its in subsec. (b), dismissal of claims in subsec. (c), and 
dismissal of pending suit in subsec. (d). 

§ 7385e. Certification of treatment of payments 
under other laws 

Compensation or benefits provided to an indi-
vidual under part B—

(1) shall be treated for purposes of the inter-
nal revenue laws of the United States as dam-
ages for human suffering; and 

(2) shall not be included as income or re-
sources for purposes of determining eligibility 
to receive benefits described in section 
3803(c)(2)(C) of title 31 or the amount of such 
benefits. 

(Pub. L. 106–398, § 1 [div. C, title XXXVI, § 3646], 
Oct. 30, 2000, 114 Stat. 1654, 1654A–510.) 

§ 7385f. Claims not assignable or transferable; 
choice of remedies 

(a) Claims not assignable or transferable 
No claim cognizable under part B shall be as-

signable or transferable. 
(b) Choice of remedies 

No individual may receive more than one pay-
ment of compensation under part B. 

(Pub. L. 106–398, § 1 [div. C, title XXXVI, § 3647], 
Oct. 30, 2000, 114 Stat. 1654, 1654A–511.) 

§ 7385g. Attorney fees 
(a) General rule 

Notwithstanding any contract, the representa-
tive of an individual may not receive, for serv-
ices rendered in connection with the claim of an 
individual for payment of lump-sum compensa-
tion under part B, more than that percentage 
specified in subsection (b) of this section of a 
payment made under part B on such claim. 
(b) Applicable percentage limitations 

The percentage referred to in subsection (a) of 
this section is—

(1) 2 percent for the filing of an initial claim 
for payment of lump-sum compensation; and 

(2) 10 percent with respect to objections to a 
recommended decision denying payment of 
lump-sum compensation. 

(c) Inapplicability to other services 
This section shall not apply with respect to 

services rendered that are not in connection 
with such a claim for payment of lump-sum 
compensation. 
(d) Penalty 

Any such representative who violates this sec-
tion shall be fined not more than $5,000. 

(Pub. L. 106–398, § 1 [div. C, title XXXVI, § 3648], 
Oct. 30, 2000, 114 Stat. 1654, 1654A–511; Pub. L. 
107–107, div. C, title XXXI, § 3151(a)(6), Dec. 28, 
2001, 115 Stat. 1375.) 

AMENDMENTS 

2001—Subsec. (a). Pub. L. 107–107, § 3151(a)(6)(A), in-
serted ‘‘for payment of lump-sum compensation’’ after 
‘‘the claim of an individual’’. 

Subsec. (b)(1). Pub. L. 107–107, § 3151(a)(6)(B), inserted 
‘‘for payment of lump-sum compensation’’ after ‘‘ini-
tial claim’’. 

Subsec. (b)(2). Pub. L. 107–107, § 3151(a)(6)(C), sub-
stituted ‘‘with respect to objections to a recommended 
decision denying payment of lump-sum compensation’’ 
for ‘‘with respect to any claim with respect to which a 
representative has made a contract for services before 
October 30, 2000’’. 

Subsecs. (c), (d). Pub. L. 107–107, § 3151(a)(6)(D), (E), 
added subsec. (c) and redesignated former subsec. (c) as 
(d). 

§ 7385h. Certain claims not affected by awards of 
damages 

A payment under part B shall not be consid-
ered as any form of compensation or reimburse-
ment for a loss for purposes of imposing liability 
on any individual receiving such payment, on 
the basis of such receipt, to repay any insurance 
carrier for insurance payments, or to repay any 
person on account of worker’s compensation 
payments; and a payment under part B shall not 
affect any claim against an insurance carrier 
with respect to insurance or against any person 
with respect to worker’s compensation. 

(Pub. L. 106–398, § 1 [div. C, title XXXVI, § 3649], 
Oct. 30, 2000, 114 Stat. 1654, 1654A–511.) 

§ 7385i. Forfeiture of benefits by convicted felons 
(a) Forfeiture of compensation 

Any individual convicted of a violation of sec-
tion 1920 of title 18, or any other Federal or 
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State criminal statute relating to fraud in the 
application for or receipt of any benefit under 
part B or under any other Federal or State 
workers’ compensation law, shall forfeit (as of 
the date of such conviction) any entitlement to 
any compensation or benefit under part B such 
individual would otherwise be awarded for any 
injury, illness or death covered by part B for 
which the time of injury was on or before the 
date of the conviction. 
(b) Information 

Notwithstanding section 552a of title 5, or any 
other Federal or State law, an agency of the 
United States, a State, or a political subdivision 
of a State shall make available to the President, 
upon written request from the President and if 
the President requires the information to carry 
out this section, the names and Social Security 
account numbers of individuals confined, for 
conviction of a felony, in a jail, prison, or other 
penal institution or correctional facility under 
the jurisdiction of that agency. 

(Pub. L. 106–398, § 1 [div. C, title XXXVI, § 3650], 
Oct. 30, 2000, 114 Stat. 1654, 1654A–511.) 

§ 7385j. Coordination with other Federal radi-
ation compensation laws 

Except in accordance with section 7384u of this 
title, an individual may not receive compensa-
tion or benefits under the compensation pro-
gram for cancer and also receive compensation 
under the Radiation Exposure Compensation 
Act (42 U.S.C. 2210 note) or section 1112(c) of 
title 38. 

(Pub. L. 106–398, § 1 [div. C, title XXXVI, § 3651], 
Oct. 30, 2000, 114 Stat. 1654, 1654A–512.) 

REFERENCES IN TEXT 

The Radiation Exposure Compensation Act, referred 
to in text, is Pub. L. 101–426, Oct. 15, 1990, 104 Stat. 920, 
as amended, which is set out as a note under section 
2210 of this title.

PART D—ASSISTANCE IN STATE WORKERS’ 
COMPENSATION PROCEEDINGS 

§ 7385o. Agreements with States 
(a) Agreements authorized 

The Secretary of Energy (hereafter in this sec-
tion referred to as the ‘‘Secretary’’) may enter 
into agreements with the chief executive officer 
of a State to provide assistance to a Department 
of Energy contractor employee in filing a claim 
under the appropriate State workers’ compensa-
tion system. 
(b) Procedure 

Pursuant to agreements under subsection (a) 
of this section, the Secretary may—

(1) establish procedures under which an indi-
vidual may submit an application for review 
and assistance under this section; and 

(2) review an application submitted under 
this section and determine whether the appli-
cant submitted reasonable evidence that—

(A) the application was filed by or on be-
half of a Department of Energy contractor 
employee or employee’s estate; and 

(B) the illness or death of the Department 
of Energy contractor employee may have 

been related to employment at a Depart-
ment of Energy facility. 

(c) Submittal of applications to panels 
If provided in an agreement under subsection 

(a) of this section, and if the Secretary deter-
mines that the applicant submitted reasonable 
evidence under subsection (b)(2) of this section, 
the Secretary shall submit the application to a 
physicians panel established under subsection 
(d) of this section. The Secretary shall assist the 
employee in obtaining additional evidence with-
in the control of the Department of Energy and 
relevant to the panel’s deliberations. 
(d) Composition and operation of panels 

(1) The Secretary shall inform the Secretary 
of Health and Human Services of the number of 
physicians panels the Secretary has determined 
to be appropriate to administer this section, the 
number of physicians needed for each panel, and 
the area of jurisdiction of each panel. The Sec-
retary may determine to have only one panel. 

(2)(A) The Secretary of Health and Human 
Services shall appoint panel members with expe-
rience and competency in diagnosing occupa-
tional illnesses under section 3109 of title 5. 

(B) Each member of a panel shall be paid at 
the rate of pay payable for level III of the Exec-
utive Schedule for each day (including travel 
time) the member is engaged in the work of a 
panel. 

(3) A panel shall review an application sub-
mitted to it by the Secretary and determine, 
under guidelines established by the Secretary, 
by regulation, whether the illness or death that 
is the subject of the application arose out of and 
in the course of employment by the Department 
of Energy and exposure to a toxic substance at 
a Department of Energy facility. 

(4) At the request of a panel, the Secretary and 
a contractor who employed a Department of En-
ergy contractor employee shall provide addi-
tional information relevant to the panel’s delib-
erations. A panel may consult specialists in rel-
evant fields as it determines necessary. 

(5) Once a panel has made a determination 
under paragraph (3), it shall report to the Sec-
retary its determination and the basis for the 
determination. 

(6) A panel established under this subsection 
shall not be subject to the Federal Advisory 
Committee Act (5 U.S.C. App.). 
(e) Assistance 

If provided in an agreement under subsection 
(a) of this section—

(1) the Secretary shall review a panel’s de-
termination made under subsection (d) of this 
section, information the panel considered in 
reaching its determination, any relevant new 
information not reasonably available at the 
time of the panel’s deliberations, and the basis 
for the panel’s determination; 

(2) as a result of the review under paragraph 
(1), the Secretary shall accept the panel’s de-
termination in the absence of significant evi-
dence to the contrary; and 

(3) if the panel has made a positive deter-
mination under subsection (d) of this section 
and the Secretary accepts the determination 
under paragraph (2), or the panel has made a 
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negative determination under subsection (d) of 
this section and the Secretary finds signifi-
cant evidence to the contrary—

(A) the Secretary shall assist the applicant 
to file a claim under the appropriate State 
workers’ compensation system based on the 
health condition that was the subject of the 
determination; 

(B) the Secretary thereafter—
(i) may not contest such claim; 
(ii) may not contest an award made re-

garding such claim; and 
(iii) may, to the extent permitted by 

law, direct the Department of Energy con-
tractor who employed the applicant not to 
contest such claim or such award,

unless the Secretary finds significant new 
evidence to justify such contest; and 

(C) any costs of contesting a claim or an 
award regarding the claim incurred by the 
contractor who employed the Department of 
Energy contractor employee who is the sub-
ject of the claim shall not be an allowable 
cost under a Department of Energy contract. 

(f) Information 
At the request of the Secretary, a contractor 

who employed a Department of Energy con-
tractor employee shall make available to the 
Secretary and the employee information rel-
evant to deliberations under this section. 
(g) GAO report 

Not later than February 1, 2002, the Comp-
troller General shall submit to Congress a re-
port on the implementation by the Department 
of Energy of the provisions of this section and of 
the effectiveness of the program under this sec-
tion in assisting Department of Energy con-
tractor employees in obtaining compensation 
for occupational illness. 

(Pub. L. 106–398, § 1 [div. C, title XXXVI, § 3661], 
Oct. 30, 2000, 114 Stat. 1654, 1654A–512.) 

REFERENCES IN TEXT 

Level III of the Executive Schedule, referred to in 
subsec. (d)(2)(B), is set out in section 5314 of Title 5, 
Government Organization and Employees. 

The Federal Advisory Committee Act, referred to in 
subsec. (d)(6), is Pub. L. 92–463, Oct. 6, 1972, 86 Stat. 770, 
as amended, which is set out in the Appendix to Title 
5, Government Organization and Employees. 

CHAPTER 85—AIR POLLUTION PREVENTION 
AND CONTROL 

SUBCHAPTER I—PROGRAMS AND ACTIVITIES 

PART A—AIR QUALITY AND EMISSION LIMITATIONS 

Sec. 
7401. Congressional findings and declaration of pur-

pose. 
(a) Findings. 
(b) Declaration. 
(c) Pollution prevention. 

7402. Cooperative activities. 
(a) Interstate cooperation; uniform State 

laws; State compacts. 
(b) Federal cooperation. 
(c) Consent of Congress to compacts. 

7403. Research, investigation, training, and other 
activities. 

(a) Research and development program 
for prevention and control of air 
pollution. 

Sec. 
(b) Authorized activities of Adminis-

trator in establishing research and 
development program. 

(c) Air pollutant monitoring, analysis, 
modeling, and inventory research. 

(d) Environmental health effects re-
search. 

(e) Ecosystem research. 
(f) Liquified Gaseous Fuels Spill Test 

Facility. 
(g) Pollution prevention and emissions 

control. 
(h) NIEHS studies. 
(i) Coordination of research. 
(j) Continuation of national acid precipi-

tation assessment program. 
(k) Air pollution conferences. 

7404. Research relating to fuels and vehicles. 
(a) Research programs; grants; contracts; 

pilot and demonstration plants; by-
products research. 

(b) Powers of Administrator in estab-
lishing research and development 
programs. 

(c) Clean alternative fuels. 
7405. Grants for support of air pollution planning 

and control programs. 
(a) Amounts; limitations; assurances of 

plan development capability. 
(b) Terms and conditions; regulations; 

factors for consideration; State ex-
penditure limitations. 

(c) Maintenance of effort. 
(d) Reduction of payments; availability 

of reduced amounts; reduced 
amount as deemed paid to agency 
for purpose of determining amount 
of grant. 

(e) Notice and opportunity for hearing 
when affected by adverse action. 

7406. Interstate air quality agencies; program cost 
limitations. 

7407. Air quality control regions. 
(a) Responsibility of each State for air 

quality; submission of implementa-
tion plan. 

(b) Designated regions. 
(c) Authority of Administrator to des-

ignate regions; notification of Gov-
ernors of affected States. 

(d) Designations. 
(e) Redesignation of air quality control 

regions. 
7408. Air quality criteria and control techniques. 

(a) Air pollutant list; publication and re-
vision by Administrator; issuance of 
air quality criteria for air pollut-
ants. 

(b) Issuance by Administrator of infor-
mation on air pollution control 
techniques; standing consulting 
committees for air pollutants; es-
tablishment; membership. 

(c) Review, modification, and reissuance 
of criteria or information. 

(d) Publication in Federal Register; 
availability of copies for general 
public. 

(e) Transportation planning and guide-
lines. 

(f) Information regarding processes, pro-
cedures, and methods to reduce or 
control pollutants in transpor-
tation; reduction of mobile source 
related pollutants; reduction of im-
pact on public health. 

(g) Assessment of risks to ecosystems. 
(h) RACT/BACT/LAER clearinghouse. 

7409. National primary and secondary ambient air 
quality standards. 
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Sec. 
(a) Promulgation. 
(b) Protection of public health and wel-

fare. 
(c) National primary ambient air quality 

standard for nitrogen dioxide. 
(d) Review and revision of criteria and 

standards; independent scientific re-
view committee; appointment; advi-
sory functions. 

7410. State implementation plans for national pri-
mary and secondary ambient air quality 
standards. 

(a) Adoption of plan by State; submission 
to Administrator; content of plan; 
revision; new sources; indirect 
source review program; supple-
mental or intermittent control sys-
tems. 

(b) Extension of period for submission of 
plans. 

(c) Preparation and publication by Ad-
ministrator of proposed regulations 
setting forth implementation plan; 
transportation regulations study 
and report; parking surcharge; sus-
pension authority; plan implemen-
tation. 

(d), (e) Repealed. 
(f) National or regional energy emer-

gencies; determination by Presi-
dent. 

(g) Governor’s authority to issue tem-
porary emergency suspensions. 

(h) Publication of comprehensive docu-
ment for each State setting forth 
requirements of applicable imple-
mentation plan. 

(i) Modification of requirements prohib-
ited. 

(j) Technological systems of continuous 
emission reduction on new or modi-
fied stationary sources; compliance 
with performance standards. 

(k) Environmental Protection Agency ac-
tion on plan submissions. 

(l) Plan revisions. 
(m) Sanctions. 
(n) Savings clauses. 
(o) Indian tribes. 
(p) Reports. 

7411. Standards of performance for new stationary 
sources. 

(a) Definitions. 
(b) List of categories of stationary 

sources; standards of performance; 
information on pollution control 
techniques; sources owned or oper-
ated by United States; particular 
systems; revised standards. 

(c) State implementation and enforce-
ment of standards of performance. 

(d) Standards of performance for existing 
sources; remaining useful life of 
source. 

(e) Prohibited acts. 
(f) New source standards of performance. 
(g) Revision of regulations. 
(h) Design, equipment, work practice, or 

operational standard; alternative 
emission limitation. 

(i) Country elevators. 
(j) Innovative technological systems of 

continuous emission reduction. 
7412. Hazardous air pollutants. 

(a) Definitions. 
(b) List of pollutants. 
(c) List of source categories. 
(d) Emission standards. 
(e) Schedule for standards and review. 

Sec. 
(f) Standard to protect health and envi-

ronment. 
(g) Modifications. 
(h) Work practice standards and other re-

quirements. 
(i) Schedule for compliance. 
(j) Equivalent emission limitation by 

permit. 
(k) Area source program. 
(l) State programs. 

(m) Atmospheric deposition to Great 
Lakes and coastal waters. 

(n) Other provisions. 
(o) National Academy of Sciences study. 
(p) Mickey Leland National Urban Air 

Toxics Research Center. 
(q) Savings provision. 
(r) Prevention of accidental releases. 
(s) Periodic report. 

7413. Federal enforcement. 
(a) In general. 
(b) Civil judicial enforcement. 
(c) Criminal penalties. 
(d) Administrative assessment of civil 

penalties. 
(e) Penalty assessment criteria. 
(f) Awards. 
(g) Settlements; public participation. 
(h) Operator. 

7414. Recordkeeping, inspections, monitoring, and 
entry. 

(a) Authority of Administrator or au-
thorized representative. 

(b) State enforcement. 
(c) Availability of records, reports, and 

information to public; disclosure of 
trade secrets. 

(d) Notice of proposed entry, inspection, 
or monitoring. 

7415. International air pollution. 
(a) Endangerment of public health or 

welfare in foreign countries from 
pollution emitted in United States. 

(b) Prevention or elimination of 
endangerment. 

(c) Reciprocity. 
(d) Recommendations. 

7416. Retention of State authority. 
7417. Advisory committees. 

(a) Establishment; membership. 
(b) Compensation. 
(c) Consultations by Administrator. 

7418. Control of pollution from Federal facilities. 
(a) General compliance. 
(b) Exemption. 
(c) Government vehicles. 
(d) Vehicles operated on Federal installa-

tions. 
7419. Primary nonferrous smelter orders. 

(a) Issuance; hearing; enforcement or-
ders; statement of grounds for ap-
plication; findings. 

(b) Prerequisites to issuance of orders. 
(c) Second orders. 
(d) Interim measures; continuous emis-

sion reduction technology. 
(e) Termination of orders. 
(f) Violation of requirements. 

7420. Noncompliance penalty. 
(a) Assessment and collection. 
(b) Regulations. 
(c) Contract to assist in determining 

amount of penalty assessment or 
payment schedule. 

(d) Payment. 
(e) Judicial review. 
(f) Other orders, payments, sanctions, or 

requirements. 
(g) More stringent emission limitations 

or other requirements. 
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Sec. 
7421. Consultation. 
7422. Listing of certain unregulated pollutants. 

(a) Radioactive pollutants, cadmium, ar-
senic, and polycyclic organic mat-
ter. 

(b) Revision authority. 
(c) Consultation with Nuclear Regu-

latory Commission; interagency 
agreement; notice and hearing. 

7423. Stack heights. 
(a) Heights in excess of good engineering 

practice; other dispersion tech-
niques. 

(b) Dispersion technique. 
(c) Regulations; good engineering prac-

tice. 
7424. Assurance of adequacy of State plans. 

(a) State review of implementation plans 
which relate to major fuel burning 
sources. 

(b) Plan revision. 
7425. Measures to prevent economic disruption or 

unemployment. 
(a) Determination that action is nec-

essary. 
(b) Use of locally or regionally available 

coal or coal derivatives to comply 
with implementation plan require-
ments. 

(c) Contracts; schedules. 
(d) Existing or new major fuel burning 

stationary sources. 
(e) Actions not to be deemed modifica-

tions of major fuel burning sta-
tionary sources. 

(f) Treatment of prohibitions, rules, or 
orders as requirements or parts of 
plans under other provisions. 

(g) Delegation of Presidential authority. 
(h) ‘‘Locally or regionally available coal 

or coal derivatives’’ defined. 
7426. Interstate pollution abatement. 

(a) Written notice to all nearby States. 
(b) Petition for finding that major 

sources emit or would emit prohib-
ited air pollutants. 

(c) Violations; allowable continued oper-
ation. 

7427. Public notification. 
(a) Warning signs; television, radio, or 

press notices or information. 
(b) Grants. 

7428. State boards. 
7429. Solid waste combustion. 

(a) New source performance standards. 
(b) Existing units. 
(c) Monitoring. 
(d) Operator training. 
(e) Permits. 
(f) Effective date and enforcement. 
(g) Definitions. 
(h) Other authority. 

7430. Emission factors. 
7431. Land use authority. 

PART B—OZONE PROTECTION 

7450 to 7459. Repealed. 

PART C—PREVENTION OF SIGNIFICANT DETERIORATION 
OF AIR QUALITY 

SUBPART I—CLEAN AIR 

7470. Congressional declaration of purpose. 
7471. Plan requirements. 
7472. Initial classifications. 

(a) Areas designated as class I. 
(b) Areas designated as class II. 

7473. Increments and ceilings. 
(a) Sulfur oxide and particulate matter; 

requirement that maximum allow-
able increases and maximum allow-
able concentrations not be exceed-
ed. 

Sec. 
(b) Maximum allowable increases in con-

centrations over baseline con-
centrations. 

(c) Orders or rules for determining com-
pliance with maximum allowable 
increases in ambient concentrations 
of air pollutants. 

7474. Area redesignation. 
(a) Authority of States to redesignate 

areas. 
(b) Notice and hearing; notice to Federal 

land manager; written comments 
and recommendations; regulations; 
disapproval of redesignation. 

(c) Indian reservations. 
(d) Review of national monuments, prim-

itive areas, and national preserves. 
(e) Resolution of disputes between State 

and Indian tribes. 
7475. Preconstruction requirements. 

(a) Major emitting facilities on which 
construction is commenced. 

(b) Exception. 
(c) Permit applications. 
(d) Action taken on permit applications; 

notice; adverse impact on air qual-
ity related values; variance; emis-
sion limitations. 

(e) Analysis; continuous air quality mon-
itoring data; regulations; model ad-
justments. 

7476. Other pollutants. 
(a) Hydrocarbons, carbon monoxide, pet-

rochemical oxidants, and nitrogen 
oxides. 

(b) Effective date of regulations. 
(c) Contents of regulations. 
(d) Specific measures to fulfill goals and 

purposes. 
(e) Area classification plan not required. 
(f) PM–10 increments. 

7477. Enforcement. 
7478. Period before plan approval. 

(a) Existing regulations to remain in ef-
fect. 

(b) Regulations deemed amended; con-
struction commenced after June 1, 
1975. 

7479. Definitions. 

SUBPART II—VISIBILITY PROTECTION 

7491. Visibility protection for Federal class I areas. 
(a) Impairment of visibility; list of areas; 

study and report. 
(b) Regulations. 
(c) Exemptions. 
(d) Consultations with appropriate Fed-

eral land managers. 
(e) Buffer zones. 
(f) Nondiscretionary duty. 
(g) Definitions. 

7492. Visibility. 
(a) Studies. 
(b) Impacts of other provisions. 
(c) Establishment of visibility transport 

regions and commissions. 
(d) Duties of visibility transport commis-

sions. 
(e) Duties of Administrator. 
(f) Grand Canyon visibility transport 

commission. 

PART D—PLAN REQUIREMENTS FOR NONATTAINMENT 
AREAS 

SUBPART 1—NONATTAINMENT AREAS IN GENERAL 

7501. Definitions. 
7502. Nonattainment plan provisions in general. 

(a) Classifications and attainment dates. 

VerDate Mar 21 2002 11:41 Aug 06, 2004 Jkt 000000 PO 00000 Frm 00944 Fmt 5800 Sfmt 5800 C:\LRC\WORK\42PT2.EP 42PT2



Page 945

Sec. 
(b) Schedule for plan submissions. 
(c) Nonattainment plan provisions. 
(d) Plan revisions required in response to 

finding of plan inadequacy. 
(e) Future modification of standard. 

7503. Permit requirements. 
(a) In general. 
(b) Prohibition on use of old growth al-

lowances. 
(c) Offsets. 
(d) Control technology information. 
(e) Rocket engines or motors. 

7504. Planning procedures. 
(a) In general. 
(b) Coordination. 
(c) Joint planning. 

7505. Environmental Protection Agency grants. 
(a) Plan revision development costs. 
(b) Uses of grant funds. 

7505a. Maintenance plans. 
(a) Plan revision. 
(b) Subsequent plan revisions. 
(c) Nonattainment requirements applica-

ble pending plan approval. 
(d) Contingency provisions. 

7506. Limitations on certain Federal assistance. 
(a), (b) Repealed. 
(c) Activities not conforming to approved 

or promulgated plans. 
(d) Priority of achieving and maintaining 

national primary ambient air qual-
ity standards. 

7506a. Interstate transport commissions. 
(a) Authority to establish interstate 

transport regions. 
(b) Transport commissions. 
(c) Commission requests. 

7507. New motor vehicle emission standards in non-
attainment areas. 

7508. Guidance documents. 
7509. Sanctions and consequences of failure to at-

tain. 
(a) State failure. 
(b) Sanctions. 
(c) Notice of failure to attain. 
(d) Consequences for failure to attain. 

7509a. International border areas. 
(a) Implementation plans and revisions. 
(b) Attainment of ozone levels. 
(c) Attainment of carbon monoxide lev-

els. 
(d) Attainment of PM–10 levels. 

SUBPART 2—ADDITIONAL PROVISIONS FOR OZONE 
NONATTAINMENT AREAS 

7511. Classifications and attainment dates. 
(a) Classification and attainment dates 

for 1989 nonattainment areas. 
(b) New designations and reclassifica-

tions. 
(c) References to terms. 

7511a. Plan submissions and requirements. 
(a) Marginal Areas. 
(b) Moderate Areas. 
(c) Serious Areas. 
(d) Severe Areas. 
(e) Extreme Areas. 
(f) NOx requirements. 
(g) Milestones. 
(h) Rural transport areas. 
(i) Reclassified areas. 
(j) Multi-State ozone nonattainment 

areas. 
7511b. Federal ozone measures. 

(a) Control techniques guidelines for VOC 
sources. 

(b) Existing and new CTGS. 
(c) Alternative control techniques. 
(d) Guidance for evaluating cost-effec-

tiveness. 

Sec. 
(e) Control of emissions from certain 

sources. 
(f) Tank vessel standards. 
(g) Ozone design value study. 
(h) Vehicles entering ozone nonattain-

ment areas. 
7511c. Control of interstate ozone air pollution. 

(a) Ozone transport regions. 
(b) Plan provisions for States in ozone 

transport regions. 
(c) Additional control measures. 
(d) Best available air quality monitoring 

and modeling. 
7511d. Enforcement for Severe and Extreme ozone 

nonattainment areas for failure to attain. 
(a) General rule. 
(b) Computation of fee. 
(c) Exception. 
(d) Fee collection by Administrator. 
(e) Exemptions for certain small areas. 

7511e. Transitional areas. 
7511f. NOx and VOC study. 

SUBPART 3—ADDITIONAL PROVISIONS FOR CARBON 
MONOXIDE NONATTAINMENT AREAS 

7512. Classification and attainment dates. 
(a) Classification by operation of law and 

attainment dates for nonattain-
ment areas. 

(b) New designations and reclassifica-
tions. 

(c) References to terms. 
7512a. Plan submissions and requirements. 

(a) Moderate Areas. 
(b) Serious Areas. 
(c) Areas with significant stationary 

source emissions of CO. 
(d) CO milestone. 
(e) Multi-State CO nonattainment areas. 
(f) Reclassified areas. 
(g) Failure of Serious Area to attain 

standard. 

SUBPART 4—ADDITIONAL PROVISIONS FOR PARTICULATE 
MATTER NONATTAINMENT AREAS 

7513. Classifications and attainment dates. 
(a) Initial classifications. 
(b) Reclassification as Serious. 
(c) Attainment dates. 
(d) Extension of attainment date for 

Moderate Areas. 
(e) Extension of attainment date for Se-

rious Areas. 
(f) Waivers for certain areas. 

7513a. Plan provisions and schedules for plan sub-
missions. 

(a) Moderate Areas. 
(b) Serious Areas. 
(c) Milestones. 
(d) Failure to attain. 
(e) PM–10 precursors. 

7513b. Issuance of RACM and BACM guidance. 

SUBPART 5—ADDITIONAL PROVISIONS FOR AREAS DES-
IGNATED NONATTAINMENT FOR SULFUR OXIDES, NITRO-
GEN DIOXIDE, OR LEAD 

7514. Plan submission deadlines. 
(a) Submission. 
(b) States lacking fully approved State 

implementation plans. 
7514a. Attainment dates. 

(a) Plans under section 7514(a). 
(b) Plans under section 7514(b). 
(c) Inadequate plans. 

SUBPART 6—SAVINGS PROVISIONS 

7515. General savings clause. 
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SUBCHAPTER II—EMISSION STANDARDS FOR 

MOVING SOURCES 

PART A—MOTOR VEHICLE EMISSION AND FUEL 
STANDARDS 

7521. Emission standards for new motor vehicles or 
new motor vehicle engines. 

(a) Authority of Administrator to pre-
scribe by regulation. 

(b) Emissions of carbon monoxide, hydro-
carbons, and oxides of nitrogen; an-
nual report to Congress; waiver of 
emission standards; research objec-
tives. 

(c) Feasibility study and investigation 
by National Academy of Sciences; 
reports to Administrator and Con-
gress; availability of information. 

(d) Useful life of vehicles. 
(e) New power sources or propulsion sys-

tems. 
(f) High altitude regulations. 
(g) Light-duty trucks up to 6,000 lbs. 

GVWR and light-duty vehicles; 
standards for model years after 1993. 

(h) Light-duty trucks of more than 6,000 
lbs. GVWR; standards for model 
years after 1995. 

(i) Phase II study for certain light-duty 
vehicles and light-duty trucks. 

(j) Cold CO standard. 
(k) Control of evaporative emissions. 
(l) Mobile source-related air toxics. 

(m) Emissions control diagnostics. 
(f) Model years after 1990. 

7522. Prohibited acts. 
(a) Enumerated prohibitions. 
(b) Exemptions; refusal to admit vehicle 

or engine into United States; vehi-
cles or engines intended for export. 

7523. Actions to restrain violations. 
(a) Jurisdiction. 
(b) Actions brought by or in name of 

United States; subpenas. 
7524. Civil penalties. 

(a) Violations. 
(b) Civil actions. 
(c) Administrative assessment of certain 

penalties. 
7525. Motor vehicle and motor vehicle engine com-

pliance testing and certification. 
(a) Testing and issuance of certificate of 

conformity. 
(b) Testing procedures; hearing; judicial 

review; additional evidence. 
(c) Inspection. 
(d) Rules and regulations. 
(e) Publication of test results. 
(f) High altitude regulations. 
(g) Nonconformance penalty. 
(h) Review and revision of regulations. 

7541. Compliance by vehicles and engines in actual 
use. 

(a) Warranty; certification; payment of 
replacement costs of parts, devices, 
or components designed for emis-
sion control. 

(b) Testing methods and procedures. 
(c) Nonconforming vehicles; plan for 

remedying nonconformity; instruc-
tions for maintenance and use; label 
or tag. 

(d) Dealer costs borne by manufacturer. 
(e) Cost statement. 
(f) Inspection after sale to ultimate pur-

chaser. 
(g) Replacement and maintenance costs 

borne by owner. 
(h) Dealer certification. 

Sec. 
(i) Warranty period. 

7542. Information collection. 
(a) Manufacturer’s responsibility. 
(b) Enforcement authority. 
(c) Availability to public; trade secrets. 

7543. State standards. 
(a) Prohibition. 
(b) Waiver. 
(c) Certification of vehicle parts or en-

gine parts. 
(d) Control, regulation, or restrictions on 

registered or licensed motor vehi-
cles. 

(e) Nonroad engines or vehicles. 
7544. State grants. 
7545. Regulation of fuels. 

(a) Authority of Administrator to regu-
late. 

(b) Registration requirement. 
(c) Offending fuels and fuel additives; 

control; prohibition. 
(d) Penalties and injunctions. 
(e) Testing of fuels and fuel additives. 
(f) New fuels and fuel additives. 
(g) Misfueling. 
(h) Reid vapor pressure requirements. 
(i) Sulfur content requirements for die-

sel fuel. 
(j) Lead substitute gasoline additives. 

(k) Reformulated gasoline for conven-
tional vehicles. 

(l) Detergents. 
(m) Oxygenated fuels. 
(n) Prohibition on leaded gasoline for 

highway use. 
(o) Fuel and fuel additive importers and 

importation. 
7546. Repealed. 
7547. Nonroad engines and vehicles. 

(a) Emissions standards. 
(b) Effective date. 
(c) Safe controls. 
(d) Enforcement. 

7548. Study of particulate emissions from motor 
vehicles. 

(a) Study and analysis. 
(b) Report to Congress. 

7549. High altitude performance adjustments. 
(a) Instruction of the manufacturer. 
(b) Regulations. 
(c) Manufacturer parts. 
(d) State inspection and maintenance 

programs. 
(e) High altitude testing. 

7550. Definitions. 
7551. Omitted. 
7552. Motor vehicle compliance program fees. 

(a) Fee collection. 
(b) Special Treasury fund. 
(c) Limitation on fund use. 
(d) Administrator’s testing authority. 

7553. Prohibition on production of engines requir-
ing leaded gasoline. 

7554. Urban bus standards. 
(a) Standards for model years after 1993. 
(b) PM standard. 
(c) Low-polluting fuel requirement. 
(d) Retrofit requirements. 
(e) Procedures for administration and en-

forcement. 
(f) Definitions. 

PART B—AIRCRAFT EMISSION STANDARDS 

7571. Establishment of standards. 
(a) Study; proposed standards; hearings; 

issuance of regulations. 
(b) Effective date of regulations. 
(c) Regulations which create hazards to 

aircraft safety. 
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7572. Enforcement of standards. 

(a) Regulations to insure compliance 
with standards. 

(b) Notice and appeal rights. 
7573. State standards and controls. 
7574. Definitions. 

PART C—CLEAN FUEL VEHICLES 

7581. Definitions. 
7582. Requirements applicable to clean-fuel vehi-

cles. 
(a) Promulgation of standards. 
(b) Other requirements. 
(c) In-use useful life and testing. 

7583. Standards for light-duty clean-fuel vehicles. 
(a) Exhaust standards for light-duty ve-

hicles and certain light-duty 
trucks. 

(b) Exhaust standards for light-duty 
trucks of more than 3,750 lbs. LVW 
and up to 5,750 lbs. LVW and up to 
6,000 lbs. GVWR. 

(c) Exhaust standards for light-duty 
trucks greater than 6,000 lbs. 
GVWR. 

(d) Flexible and dual-fuel vehicles. 
(e) Replacement by CARB standards. 
(f) Less stringent CARB standards. 
(g) Not applicable to heavy-duty vehi-

cles. 
7584. Administration and enforcement as per Cali-

fornia standards. 
7585. Standards for heavy-duty clean-fuel vehicles 

(GVWR above 8,500 up to 26,000 lbs). 
(a) Model years after 1997; combined NOx 

and NMHC standard. 
(b) Revised standards that are less strin-

gent. 
7586. Centrally fueled fleets. 

(a) Fleet program required for certain 
nonattainment areas. 

(b) Phase-in of requirements. 
(c) Accelerated standard for light-duty 

trucks up to 6,000 lbs. GVWR and 
light-duty vehicles. 

(d) Choice of vehicles and fuel. 
(e) Availability of clean alternative fuel. 
(f) Credits. 
(g) Availability to public. 
(h) Transportation control measures. 

7587. Vehicle conversions. 
(a) Conversion of existing and new con-

ventional vehicles to clean-fuel ve-
hicles. 

(b) Regulations. 
(c) Enforcement. 
(d) Tampering. 
(e) Safety. 

7588. Federal agency fleets. 
(a) Additional provisions applicable. 
(b) Cost of vehicles to Federal agency. 
(c) Limitations on appropriations. 
(d) Vehicle costs. 
(e) Exemptions. 
(f) Acquisition requirement. 
(g) Authorization of appropriations. 

7589. California pilot test program. 
(a) Establishment. 
(b) Applicability. 
(c) Program requirements. 
(d) Credits for motor vehicle manufactur-

ers. 
(e) Program evaluation. 
(f) Voluntary opt-in for other States. 

7590. General provisions. 
(a) State refueling facilities. 
(b) No production mandate. 
(c) Tank and fuel system safety. 
(d) Consultation with Department of En-

ergy and Department of Transpor-
tation. 

Sec. 
SUBCHAPTER III—GENERAL PROVISIONS 

7601. Administration. 
(a) Regulations; delegation of powers and 

duties; regional officers and em-
ployees. 

(b) Detail of Environmental Protection 
Agency personnel to air pollution 
control agencies. 

(c) Payments under grants; installments; 
advances or reimbursements. 

(d) Tribal authority. 
7602. Definitions. 
7603. Emergency powers. 
7604. Citizen suits. 

(a) Authority to bring civil action; juris-
diction. 

(b) Notice. 
(c) Venue; intervention by Adminis-

trator; service of complaint; con-
sent judgment. 

(d) Award of costs; security. 
(e) Nonrestriction of other rights. 
(f) ‘‘Emission standard or limitation 

under this chapter’’ defined. 
(g) Penalty fund. 

7605. Representation in litigation. 
(a) Attorney General; attorneys ap-

pointed by Administrator. 
(b) Memorandum of understanding re-

garding legal representation. 
7606. Federal procurement. 

(a) Contracts with violators prohibited. 
(b) Notification procedures. 
(c) Federal agency contracts. 
(d) Exemptions; notification to Congress. 

7607. Administrative proceedings and judicial re-
view. 

(a) Administrative subpenas; confiden-
tiality; witnesses. 

(b) Judicial review. 
(c) Additional evidence. 
(d) Rulemaking. 
(e) Other methods of judicial review not 

authorized. 
(f) Costs. 
(g) Stay, injunction, or similar relief in 

proceedings relating to noncompli-
ance penalties. 

(h) Public participation. 
7608. Mandatory licensing. 
7609. Policy review. 

(a) Environmental impact. 
(b) Unsatisfactory legislation, action, or 

regulation. 
7610. Other authority. 

(a) Authority and responsibilities under 
other laws not affected. 

(b) Nonduplication of appropriations. 
7611. Records and audit. 

(a) Recipients of assistance to keep pre-
scribed records. 

(b) Audits. 
7612. Economic impact analyses. 

(a) Cost-benefit analysis. 
(b) Benefits. 
(c) Costs. 
(d) Initial report. 
(e) Omitted. 
(f) Appointment of Advisory Council on 

Clean Air Compliance Analysis. 
(g) Duties of Advisory Council. 

7613. Repealed. 
7614. Labor standards. 
7615. Separability. 
7616. Sewage treatment grants. 

(a) Construction. 
(b) Withholding, conditioning, or restric-

tion of construction grants. 
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(c) National Environmental Policy Act. 

7617. Economic impact assessment. 
(a) Notice of proposed rulemaking; sub-

stantial revisions. 
(b) Preparation of assessment by Admin-

istrator. 
(c) Analysis. 
(d) Extensiveness of assessment. 
(e) Limitations on construction of sec-

tion. 
(f) Citizen suits. 
(g) Costs. 

7618. Repealed. 
7619. Air quality monitoring. 
7620. Standardized air quality modeling. 

(a) Conferences. 
(b) Conferees. 
(c) Comments; transcripts. 
(d) Promulgation and revision of regula-

tions relating to air quality mod-
eling. 

7621. Employment effects. 
(a) Continuous evaluation of potential 

loss or shifts of employment. 
(b) Request for investigation; hearings; 

record; report. 
(c) Subpenas; confidential information; 

witnesses; penalty. 
(d) Limitations on construction of sec-

tion. 
7622. Employee protection. 

(a) Discharge or discrimination prohib-
ited. 

(b) Complaint charging unlawful dis-
charge or discrimination; investiga-
tion; order. 

(c) Review. 
(d) Enforcement of order by Secretary. 
(e) Enforcement of order by person on 

whose behalf order was issued. 
(f) Mandamus. 
(g) Deliberate violation by employee. 

7623. Repealed. 
7624. Cost of vapor recovery equipment. 

(a) Costs to be borne by owner of retail 
outlet. 

(b) Payment by lessee. 
7625. Vapor recovery for small business marketers 

of petroleum products. 
(a) Marketers of gasoline. 
(b) State requirements. 
(c) Refiners. 

7625–1. Exemptions for certain territories. 
7625a. Statutory construction. 
7626. Authorization of appropriations. 

(a) In general. 
(b) Grants for planning. 

7627. Air pollution from Outer Continental Shelf 
activities. 

(a) Applicable requirements for certain 
areas. 

(b) Requirements for other offshore 
areas. 

(c) Coastal waters. 

SUBCHAPTER IV—NOISE POLLUTION 

7641. Noise abatement. 
(a) Office of Noise Abatement and Con-

trol. 
(b) Investigation techniques; report and 

recommendations. 
(c) Abatement of noise from Federal ac-

tivities. 
7642. Authorization of appropriations. 

SUBCHAPTER IV–A—ACID DEPOSITION CONTROL 

7651. Findings and purposes. 
(a) Findings. 
(b) Purposes. 

Sec. 
7651a. Definitions. 
7651b. Sulfur dioxide allowance program for existing 

and new units. 
(a) Allocations of annual allowances for 

existing and new units. 
(b) Allowance transfer system. 
(c) Interpollutant trading. 
(d) Allowance tracking system. 
(e) New utility units. 
(f) Nature of allowances. 
(g) Prohibition. 
(h) Competitive bidding for power supply. 
(i) Applicability of antitrust laws. 
(j) Public Utility Holding Company Act. 

7651c. Phase I sulfur dioxide requirements. 
(a) Emission limitations. 
(b) Substitutions. 
(c) Administrator’s action on substi-

tution proposals. 
(d) Eligible phase I extension units. 
(e) Allocation of allowances. 
(f) Energy conservation and renewable 

energy. 
(g) Conservation and renewable energy 

reserve. 
(h) Alternative allowance allocation for 

units in certain utility systems 
with optional baseline. 

7651d. Phase II sulfur dioxide requirements. 
(a) Applicability. 
(b) Units equal to, or above, 75 MWe and 

1.20 lbs/mmBtu. 
(c) Coal or oil-fired units below 75 MWe 

and above 1.20 lbs/mmBtu. 
(d) Coal-fired units below 1.20 lbs/mmBtu. 
(e) Oil and gas-fired units equal to or 

greater than 0.60 lbs/mmBtu and 
less than 1.20 lbs/mmBtu. 

(f) Oil and gas-fired units less than 0.60 
lbs/mmBtu. 

(g) Units that commence operation be-
tween 1986 and December 31, 1995. 

(h) Oil and gas-fired units less than 10 
percent oil consumed. 

(i) Units in high growth States. 
(j) Certain municipally owned power 

plants. 
7651e. Allowances for States with emissions rates at 

or below 0.80 lbs/mmBtu. 
(a) Election of Governor. 
(b) Notification of Administrator. 
(c) Allowances after January 1, 2010. 

7651f. Nitrogen oxides emission reduction program. 
(a) Applicability. 
(b) Emission limitations. 
(c) Revised performance standards. 
(d) Alternative emission limitations. 
(e) Emissions averaging. 

7651g. Permits and compliance plans. 
(a) Permit program. 
(b) Compliance plan. 
(c) First phase permits. 
(d) Second phase permits. 
(e) New units. 
(f) Units subject to certain other limits. 
(g) Amendment of application and com-

pliance plan. 
(h) Prohibition. 
(i) Multiple owners. 

7651h. Repowered sources. 
(a) Availability. 
(b) Extension. 
(c) Allowances. 
(d) Control requirements. 
(e) Expedited permitting. 
(f) Prohibition. 

7651i. Election for additional sources. 
(a) Applicability. 
(b) Establishment of baseline. 
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(c) Emission limitations. 
(d) Process sources. 
(e) Allowances and permits. 
(f) Limitation. 
(g) Implementation. 
(h) Small diesel refineries. 

7651j. Excess emissions penalty. 
(a) Excess emissions penalty. 
(b) Excess emissions offset. 
(c) Penalty adjustment. 
(d) Prohibition. 
(e) Savings provision. 

7651k. Monitoring, reporting, and recordkeeping re-
quirements. 

(a) Applicability. 
(b) First phase requirements. 
(c) Second phase requirements. 
(d) Unavailability of emissions data. 
(e) Prohibition. 

7651l. General compliance with other provisions. 
7651m. Enforcement. 
7651n. Clean coal technology regulatory incentives. 

(a) ‘‘Clean coal technology’’ defined. 
(b) Revised regulations for clean coal 

technology demonstrations. 
(c) Exemption for reactivation of very 

clean units. 
7651o. Contingency guarantee, auctions, reserve. 

(a) Definitions. 
(b) Special reserve of allowances. 
(c) Direct sales at $1,500 per ton. 
(d) Auction sales. 
(e) Changes in sales, auctions, and with-

holding. 
(f) Termination of auctions. 

SUBCHAPTER V—PERMITS 

7661. Definitions. 
7661a. Permit programs. 

(a) Violations. 
(b) Regulations. 
(c) Single permit. 
(d) Submission and approval. 
(e) Suspension. 
(f) Prohibition. 
(g) Interim approval. 
(h) Effective date. 
(i) Administration and enforcement. 

7661b. Permit applications. 
(a) Applicable date. 
(b) Compliance plan. 
(c) Deadline. 
(d) Timely and complete applications. 
(e) Copies; availability. 

7661c. Permit requirements and conditions. 
(a) Conditions. 
(b) Monitoring and analysis. 
(c) Inspection, entry, monitoring, certifi-

cation, and reporting. 
(d) General permits. 
(e) Temporary sources. 
(f) Permit shield. 

7661d. Notification to administrator and contiguous 
States. 

(a) Transmission and notice. 
(b) Objection by EPA. 
(c) Issuance or denial. 
(d) Waiver of notification requirements. 
(e) Refusal of permitting authority to 

terminate, modify, or revoke and 
reissue. 

7661e. Other authorities. 
(a) In general. 
(b) Permits implementing acid rain pro-

visions. 
7661f. Small business stationary source technical 

and environmental compliance assistance 
program. 

(a) Plan revisions. 

Sec. 
(b) Program. 
(c) Eligibility. 
(d) Monitoring. 
(e) Compliance Advisory Panel. 
(f) Fees. 
(g) Continuous emission monitors. 
(h) Control technique guidelines. 

SUBCHAPTER VI—STRATOSPHERIC OZONE 
PROTECTION 

7671. Definitions. 
7671a. Listing of class I and class II substances. 

(a) List of class I substances. 
(b) List of class II substances. 
(c) Additions to the lists. 
(d) New listed substances. 
(e) Ozone-depletion and global warming 

potential. 
7671b. Monitoring and reporting requirements. 

(a) Regulations. 
(b) Production, import, and export level 

reports. 
(c) Baseline reports for class I sub-

stances. 
(d) Monitoring and reports to Congress. 
(e) Technology status report in 2015. 
(f) Emergency report. 

7671c. Phase-out of production and consumption of 
class I substances. 

(a) Production phase-out. 
(b) Termination of production of class I 

substances. 
(c) Regulations regarding production and 

consumption of class I substances. 
(d) Exceptions for essential uses of meth-

yl chloroform, medical devices, and 
aviation safety. 

(e) Developing countries. 
(f) National security. 
(g) Fire suppression and explosion pre-

vention. 
(h) Methyl bromide. 

7671d. Phase-out of production and consumption of 
class II substances. 

(a) Restriction of use of class II sub-
stances. 

(b) Production phase-out. 
(c) Regulations regarding production and 

consumption of class II substances. 
(d) Exceptions. 

7671e. Accelerated schedule. 
(a) In general. 
(b) Petition. 

7671f. Exchange authority. 
(a) Transfers. 
(b) Interpollutant transfers. 
(c) Trades with other persons. 
(d) Consumption. 

7671g. National recycling and emission reduction 
program. 

(a) In general. 
(b) Safe disposal. 
(c) Prohibitions. 

7671h. Servicing of motor vehicle air conditioners. 
(a) Regulations. 
(b) Definitions. 
(c) Servicing motor vehicle air condi-

tioners. 
(d) Certification. 
(e) Small containers of class I or class II 

substances. 
7671i. Nonessential products containing 

chlorofluorocarbons. 
(a) Regulations. 
(b) Nonessential products. 
(c) Effective date. 
(d) Other products. 
(e) Medical devices. 

7671j. Labeling. 
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Sec. 
(a) Regulations. 
(b) Containers containing class I or class 

II substances and products con-
taining class I substances. 

(c) Products containing class II sub-
stances. 

(d) Products manufactured with class I 
and class II substances. 

(e) Petitions. 
(f) Relationship to other law. 

7671k. Safe alternatives policy. 
(a) Policy. 
(b) Reviews and reports. 
(c) Alternatives for class I or II sub-

stances. 
(d) Right to petition. 
(e) Studies and notification. 

7671l. Federal procurement. 
7671m. Relationship to other laws. 

(a) State laws. 
(b) Montreal Protocol. 
(c) Technology export and overseas in-

vestment. 
7671n. Authority of Administrator. 
7671o. Transfers among Parties to Montreal Pro-

tocol. 
(a) In general. 
(b) Effect of transfers on production lim-

its. 
(c) Regulations. 
(d) ‘‘Applicable domestic law’’ defined. 

7671p. International cooperation. 
(a) In general. 
(b) Assistance to developing countries. 

7671q. Miscellaneous provisions. 

CODIFICATION 

Act July 14, 1955, ch. 360, 69 Stat. 322, as amended, 
known as the Clean Air Act, which was formerly classi-
fied to chapter 15B (§ 1857 et seq.) of this title, was com-
pletely revised by Pub. L. 95–95, Aug. 7, 1977, 91 Stat. 
685, and was reclassified to this chapter. 

CHAPTER REFERRED TO IN OTHER SECTIONS 

This chapter is referred to in sections 2022, 4363a, 4365, 
4905, 6901, 6905, 6907, 6949, 7273, 8302, 8402, 8411, 9621, 13257, 
13260, 13369 of this title; title 10 section 2704; title 15 sec-
tions 793, 798, 2080, 2617, 2706, 3801; title 16 sections 
410aaa–59, 460ii–4, 460lll, 1456; title 18 section 2721; title 
23 sections 104, 134, 135, 149; title 26 section 169; title 30 
sections 201, 1251, 1253, 1292, 1303; title 33 sections 1345, 
1502, 1503; title 43 section 1334; title 49 sections 5303, 
5305, 5309, 5323, 5335, 5506, 26101, 47102.

SUBCHAPTER I—PROGRAMS AND 
ACTIVITIES 

SUBCHAPTER REFERRED TO IN OTHER SECTIONS 

This subchapter is referred to in sections 7545, 7586, 
7607, 7661a of this title.

PART A—AIR QUALITY AND EMISSION 
LIMITATIONS 

AMENDMENTS 

1977—Pub. L. 95–95, title I, § 117(a), Aug. 7, 1977, 91 
Stat. 712, designated sections 7401 to 7428 of this title as 
part A. 

§ 7401. Congressional findings and declaration of 
purpose 

(a) Findings 
The Congress finds—

(1) that the predominant part of the Nation’s 
population is located in its rapidly expanding 
metropolitan and other urban areas, which 

generally cross the boundary lines of local ju-
risdictions and often extend into two or more 
States; 

(2) that the growth in the amount and com-
plexity of air pollution brought about by ur-
banization, industrial development, and the 
increasing use of motor vehicles, has resulted 
in mounting dangers to the public health and 
welfare, including injury to agricultural crops 
and livestock, damage to and the deteriora-
tion of property, and hazards to air and ground 
transportation; 

(3) that air pollution prevention (that is, the 
reduction or elimination, through any meas-
ures, of the amount of pollutants produced or 
created at the source) and air pollution con-
trol at its source is the primary responsibility 
of States and local governments; and 

(4) that Federal financial assistance and 
leadership is essential for the development of 
cooperative Federal, State, regional, and local 
programs to prevent and control air pollution. 

(b) Declaration 
The purposes of this subchapter are—

(1) to protect and enhance the quality of the 
Nation’s air resources so as to promote the 
public health and welfare and the productive 
capacity of its population; 

(2) to initiate and accelerate a national re-
search and development program to achieve 
the prevention and control of air pollution; 

(3) to provide technical and financial assist-
ance to State and local governments in con-
nection with the development and execution of 
their air pollution prevention and control pro-
grams; and 

(4) to encourage and assist the development 
and operation of regional air pollution preven-
tion and control programs. 

(c) Pollution prevention 
A primary goal of this chapter is to encourage 

or otherwise promote reasonable Federal, State, 
and local governmental actions, consistent with 
the provisions of this chapter, for pollution pre-
vention. 

(July 14, 1955, ch. 360, title I, § 101, formerly § 1, 
as added Pub. L. 88–206, § 1, Dec. 17, 1963, 77 Stat. 
392; renumbered § 101 and amended Pub. L. 
89–272, title I, § 101(2), (3), Oct. 20, 1965, 79 Stat. 
992; Pub. L. 90–148, § 2, Nov. 21, 1967, 81 Stat. 485; 
Pub. L. 101–549, title I, § 108(k), Nov. 15, 1990, 104 
Stat. 2468.) 

CODIFICATION 

Section was formerly classified to section 1857 of this 
title. 

PRIOR PROVISIONS 

Provisions similar to those in this section were con-
tained in a prior section 1857 of this title, act of July 
14, 1955, ch. 360, § 1, 69 Stat. 322, prior to the general 
amendment of this chapter by Pub. L. 88–206. 

AMENDMENTS 

1990—Subsec. (a)(3). Pub. L. 101–549, § 108(k)(1), amend-
ed par. (3) generally. Prior to amendment, par. (3) read 
as follows: ‘‘that the prevention and control of air pol-
lution at its source is the primary responsibility of 
States and local governments; and’’. 

Subsec. (b)(4). Pub. L. 101–549, § 108(k)(2), inserted 
‘‘prevention and’’ after ‘‘pollution’’. 
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Subsec. (c). Pub. L. 101–549, § 108(k)(3), added subsec. 
(c). 

1967—Subsec. (b)(1). Pub. L. 90–148 inserted ‘‘and en-
hance the quality of’’ after ‘‘to protect’’. 

1965—Subsec. (b). Pub. L. 89–272 substituted ‘‘this 
title’’ for ‘‘this Act’’, which for purposes of codification 
has been changed to ‘‘this subchapter’’. 

EFFECTIVE DATE OF 1990 AMENDMENT 

Section 711(b) of Pub. L. 101–549 provided that: 
‘‘(1) Except as otherwise expressly provided, the 

amendments made by this Act [see Tables for classi-
fication] shall be effective on the date of enactment of 
this Act [Nov. 15, 1990]. 

‘‘(2) The Administrator’s authority to assess civil 
penalties under section 205(c) of the Clean Air Act [42 
U.S.C. 7524(c)], as amended by this Act, shall apply to 
violations that occur or continue on or after the date 
of enactment of this Act. Civil penalties for violations 
that occur prior to such date and do not continue after 
such date shall be assessed in accordance with the pro-
visions of the Clean Air Act [42 U.S.C. 7401 et seq.] in 
effect immediately prior to the date of enactment of 
this Act. 

‘‘(3) The civil penalties prescribed under sections 
205(a) and 211(d)(1) of the Clean Air Act [42 U.S.C. 
7524(a), 7545(d)(1)], as amended by this Act, shall apply 
to violations that occur on or after the date of enact-
ment of this Act. Violations that occur prior to such 
date shall be subject to the civil penalty provisions pre-
scribed in sections 205(a) and 211(d) of the Clean Air Act 
in effect immediately prior to the enactment of this 
Act. The injunctive authority prescribed under section 
211(d)(2) of the Clean Air Act, as amended by this Act, 
shall apply to violations that occur or continue on or 
after the date of enactment of this Act. 

‘‘(4) For purposes of paragraphs (2) and (3), where the 
date of a violation cannot be determined it will be as-
sumed to be the date on which the violation is discov-
ered.’’

EFFECTIVE DATE OF 1977 AMENDMENT; PENDING AC-
TIONS; CONTINUATION OF RULES, CONTRACTS, AUTHOR-
IZATIONS, ETC.; IMPLEMENTATION PLANS 

Section 406 of Pub. L. 95–95, as amended by Pub. L. 
95–190, § 14(b)(6), Nov. 16, 1977, 91 Stat. 1405, provided 
that: 

‘‘(a) No suit, action, or other proceeding lawfully 
commenced by or against the Administrator or any 
other officer or employee of the United States in his of-
ficial capacity or in relation to the discharge of his of-
ficial duties under the Clean Air Act [this chapter], as 
in effect immediately prior to the date of enactment of 
this Act [Aug. 7, 1977] shall abate by reason of the tak-
ing effect of the amendments made by this Act [see 
Short Title of 1977 Amendment note below]. The court 
may, on its own motion or that of any party made at 
any time within twelve months after such taking ef-
fect, allow the same to be maintained by or against the 
Administrator or such officer or employee. 

‘‘(b) All rules, regulations, orders, determinations, 
contracts, certifications, authorizations, delegations, 
or other actions duly issued, made, or taken by or pur-
suant to the Clean Air Act [this chapter], as in effect 
immediately prior to the date of enactment of this Act 
[Aug. 7, 1977], and pertaining to any functions, powers, 
requirements, and duties under the Clean Air Act, as in 
effect immediately prior to the date of enactment of 
this Act, and not suspended by the Administrator or 
the courts, shall continue in full force and effect after 
the date of enactment of this Act until modified or re-
scinded in accordance with the Clean Air Act as amend-
ed by this Act [see Short Title of 1977 Amendment note 
below]. 

‘‘(c) Nothing in this Act [see Short Title of 1977 
Amendment note below] nor any action taken pursuant 
to this Act shall in any way affect any requirement of 
an approved implementation plan in effect under sec-
tion 110 of the Clean Air Act [section 7410 of this title] 

or any other provision of the Act in effect under the 
Clean Air Act before the date of enactment of this sec-
tion [Aug. 7, 1977] until modified or rescinded in accord-
ance with the Clean Air Act [this chapter] as amended 
by this Act [see Short Title of 1977 Amendment note 
below]. 

‘‘(d)(1) Except as otherwise expressly provided, the 
amendments made by this Act [see Short Title of 1977 
Amendment note below] shall be effective on date of 
enactment [Aug. 7, 1977]. 

‘‘(2) Except as otherwise expressly provided, each 
State required to revise its applicable implementation 
plan by reason of any amendment made by this Act [see 
Short Title of 1977 Amendment note below] shall adopt 
and submit to the Administrator of the Environmental 
Protection Administration such plan revision before 
the later of the date—

‘‘(A) one year after the date of enactment of this 
Act [Aug. 7, 1977], or 

‘‘(B) nine months after the date of promulgation by 
the Administrator of the Environmental Protection 
Administration of any regulations under an amend-
ment made by this Act which are necessary for the 
approval of such plan revision.’’

SHORT TITLE OF 1999 AMENDMENT 

Pub. L. 106–40, § 1, Aug. 5, 1999, 113 Stat. 207, provided 
that: ‘‘This Act [amending section 7412 of this title and 
enacting provisions set out as notes under section 7412 
of this title] may be cited as the ‘Chemical Safety In-
formation, Site Security and Fuels Regulatory Relief 
Act’.’’

SHORT TITLE OF 1998 AMENDMENT 

Pub. L. 105–286, § 1, Oct. 27, 1998, 112 Stat. 2773, pro-
vided that: ‘‘This Act [amending section 7511b of this 
title and enacting provisions set out as a note under 
section 7511b of this title] may be cited as the ‘Border 
Smog Reduction Act of 1998’.’’

SHORT TITLE OF 1990 AMENDMENT 

Pub. L. 101–549, Nov. 15, 1990, 104 Stat. 2399, is popu-
larly known as the ‘‘Clean Air Act Amendments of 
1990’’. See Tables for classification. 

SHORT TITLE OF 1981 AMENDMENT 

Pub. L. 97–23, § 1, July 17, 1981, 95 Stat. 139, provided: 
‘‘That this Act [amending sections 7410 and 7413 of this 
title] may be cited as the ‘Steel Industry Compliance 
Extension Act of 1981’.’’

SHORT TITLE OF 1977 AMENDMENT 

Pub. L. 95–95, § 1, Aug. 7, 1977, 91 Stat. 685, provided 
that: ‘‘This Act [enacting sections 4362, 7419 to 7428, 7450 
to 7459, 7470 to 7479, 7491, 7501 to 7508, 7548, 7549, 7551, 
7617 to 7625, and 7626 of this title, amending sections 
7403, 7405, 7407 to 7415, 7417, 7418, 7521 to 7525, 7541, 7543, 
7544, 7545, 7550, 7571, 7601 to 7605, 7607, 7612, 7613, and 7616 
of this title, repealing section 1857c–10 of this title, and 
enacting provisions set out as notes under this section, 
sections 7403, 7422, 7470, 7479, 7502, 7521, 7548, and 7621 of 
this title, and section 792 of Title 15, Commerce and 
Trade] may be cited as the ‘Clean Air Act Amendments 
of 1977’.’’

SHORT TITLE OF 1970 AMENDMENT 

Pub. L. 91–604, § 1, Dec. 31, 1970, 84 Stat. 1676, provided: 
‘‘That this Act [amending this chapter generally] may 
be cited as the ‘Clean Air Amendments of 1970’.’’

SHORT TITLE OF 1967 AMENDMENT 

Section 1 of Pub. L. 90–148 provided: ‘‘That this Act 
[amending this chapter generally] may be cited as the 
‘Air Quality Act of 1967’.’’

SHORT TITLE OF 1966 AMENDMENT 

Pub. L. 89–675, § 1, Oct. 15, 1966, 80 Stat. 954, provided: 
‘‘That this Act [amending sections 7405 and 7616 of this 
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title and repealing section 1857f–8 of this title] may be 
cited as the ‘Clean Air Act Amendments of 1966’.’’

SHORT TITLE 

Section 317, formerly section 14, of act July 14, 1955, 
as added by section 1 of Pub. L. 88–206, renumbered sec-
tion 307 by section 101(4) of Pub. L. 89–272, renumbered 
section 310 by section 2 of Pub. L. 90–148, and renum-
bered section 317 by Pub. L. 91–604, § 12(a), Dec. 31, 1970, 
84 Stat. 1705, provided that: ‘‘This Act [enacting this 
chapter] may be cited as the ‘Clean Air Act’.’’

Section 201 of title II of act July 14, 1955, as added by 
Pub. L. 89–272, title I, § 101(8), Oct. 20, 1965, 79 Stat. 992, 
and amended by Pub. L. 90–148, § 2, Nov. 21, 1967, 81 Stat. 
499, provided that: ‘‘This title [enacting subchapter II 
of this chapter] may be cited as the ‘National Emission 
Standards Act’.’’ Prior to its amendment by Pub. L. 
90–148, title II of act June 14, 1955, was known as the 
‘‘Motor Vehicle Air Pollution Control Act’’. 

Section 401 of title IV of act July 14, 1955, as added 
Dec. 31, 1970, Pub. L. 91–604, § 14, 84 Stat. 1709, provided 
that: ‘‘This title [enacting subchapter IV of this chap-
ter] may be cited as the ‘Noise Pollution and Abate-
ment Act of 1970’.’’

SAVINGS PROVISION 

Section 711(a) of Pub. L. 101–549 provided that: ‘‘Ex-
cept as otherwise expressly provided in this Act [see 
Tables for classification], no suit, action, or other pro-
ceeding lawfully commenced by the Administrator or 
any other officer or employee of the United States in 
his official capacity or in relation to the discharge of 
his official duties under the Clean Air Act [42 U.S.C. 
7401 et seq.], as in effect immediately prior to the date 
of enactment of this Act [Nov. 15, 1990], shall abate by 
reason of the taking effect of the amendments made by 
this Act.’’

TRANSFER OF FUNCTIONS 

Reorg. Plan No. 3 of 1970, § 2(a)(3), eff. Dec. 2, 1970, 35 
F.R. 15623, 84 Stat. 2086, transferred to Administrator of 
Environmental Protection Agency functions vested by 
law in Secretary of Health, Education, and Welfare or 
in Department of Health, Education, and Welfare which 
are administered through Environmental Health Serv-
ice, including functions exercised by National Air Pol-
lution Control Administration, and Environmental 
Control Administration’s Bureau of Solid Waste Man-
agement, Bureau of Water Hygiene, and Bureau of Ra-
diological Health, except insofar as functions carried 
out by Bureau of Radiological Health pertain to regula-
tion of radiation from consumer products, including 
electronic product radiation, radiation as used in heal-
ing arts, occupational exposure to radiation, and re-
search, technical assistance, and training related to ra-
diation from consumer products, radiation as used in 
healing arts, and occupational exposure to radiation. 

IMPACT ON SMALL COMMUNITIES 

Section 810 of Pub. L. 101–549 provided that: ‘‘Before 
implementing a provision of this Act [see Tables for 
classification], the Administrator of the Environ-
mental Protection Agency shall consult with the Small 
Communities Coordinator of the Environmental Pro-
tection Agency to determine the impact of such provi-
sion on small communities, including the estimated 
cost of compliance with such provision.’’

RADON ASSESSMENT AND MITIGATION 

Pub. L. 99–499, title I, § 118(k), Oct. 17, 1986, 100 Stat. 
1659, as amended by Pub. L. 105–362, title V, § 501(i), Nov. 
10, 1998, 112 Stat. 3284, provided that: 

‘‘(1) NATIONAL ASSESSMENT OF RADON GAS.—No later 
than one year after the enactment of this Act [Oct. 17, 
1986], the Administrator shall submit to the Congress a 
report which shall, to the extent possible—

‘‘(A) identify the locations in the United States 
where radon is found in structures where people nor-
mally live or work, including educational institu-
tions; 

‘‘(B) assess the levels of radon gas that are present 
in such structures; 

‘‘(C) determine the level of radon gas and radon 
daughters which poses a threat to human health and 
assess for each location identified under subpara-
graph (A) the extent of the threat to human health; 

‘‘(D) determine methods of reducing or eliminating 
the threat to human health of radon gas and radon 
daughters; and 

‘‘(E) include guidance and public information mate-
rials based on the findings or research of mitigating 
radon. 
‘‘(2) RADON MITIGATION DEMONSTRATION PROGRAM.—

‘‘(A) DEMONSTRATION PROGRAM.—The Administrator 
shall conduct a demonstration program to test meth-
ods and technologies of reducing or eliminating radon 
gas and radon daughters where it poses a threat to 
human health. The Administrator shall take into 
consideration any demonstration program underway 
in the Reading Prong of Pennsylvania, New Jersey, 
and New York and at other sites prior to enactment. 
The demonstration program under this section shall 
be conducted in the Reading Prong, and at such other 
sites as the Administrator considers appropriate. 

‘‘(B) LIABILITY.—Liability, if any, for persons un-
dertaking activities pursuant to the radon mitigation 
demonstration program authorized under this sub-
section shall be determined under principles of exist-
ing law. 
‘‘(3) CONSTRUCTION OF SECTION.—Nothing in this sub-

section shall be construed to authorize the Adminis-
trator to carry out any regulatory program or any ac-
tivity other than research, development, and related 
reporting, information dissemination, and coordination 
activities specified in this subsection. Nothing in para-
graph (1) or (2) shall be construed to limit the author-
ity of the Administrator or of any other agency or in-
strumentality of the United States under any other au-
thority of law.’’

SPILL CONTROL TECHNOLOGY 

Pub. L. 99–499, title I, § 118(n), Oct. 17, 1986, 100 Stat. 
1660, provided that: 

‘‘(1) ESTABLISHMENT OF PROGRAM.—Within 180 days of 
enactment of this subsection [Oct. 17, 1986], the Sec-
retary of the United States Department of Energy is di-
rected to carry out a program of testing and evaluation 
of technologies which may be utilized in responding to 
liquefied gaseous and other hazardous substance spills 
at the Liquefied Gaseous Fuels Spill Test Facility that 
threaten public health or the environment. 

‘‘(2) TECHNOLOGY TRANSFER.—In carrying out the pro-
gram established under this subsection, the Secretary 
shall conduct a technology transfer program that, at a 
minimum—

‘‘(A) documents and archives spill control tech-
nology; 

‘‘(B) investigates and analyzes significant haz-
ardous spill incidents; 

‘‘(C) develops and provides generic emergency ac-
tion plans; 

‘‘(D) documents and archives spill test results; 
‘‘(E) develops emergency action plans to respond to 

spills; 
‘‘(F) conducts training of spill response personnel; 

and 
‘‘(G) establishes safety standards for personnel en-

gaged in spill response activities. 
‘‘(3) CONTRACTS AND GRANTS.—The Secretary is di-

rected to enter into contracts and grants with a non-
profit organization in Albany County, Wyoming, that is 
capable of providing the necessary technical support 
and which is involved in environmental activities re-
lated to such hazardous substance related emergencies. 

‘‘(4) USE OF SITE.—The Secretary shall arrange for the 
use of the Liquefied Gaseous Fuels Spill Test Facility 
to carry out the provisions of this subsection.’’

RADON GAS AND INDOOR AIR QUALITY RESEARCH 

Pub. L. 99–499, title IV, Oct. 17, 1986, 100 Stat. 1758, 
provided that:
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‘‘SEC. 401. SHORT TITLE.
‘‘This title may be cited as the ‘Radon Gas and Indoor 

Air Quality Research Act of 1986’.

‘‘SEC. 402. FINDINGS.
‘‘The Congress finds that: 

‘‘(1) High levels of radon gas pose a serious health 
threat in structures in certain areas of the country. 

‘‘(2) Various scientific studies have suggested that 
exposure to radon, including exposure to naturally 
occurring radon and indoor air pollutants, poses a 
public health risk. 

‘‘(3) Existing Federal radon and indoor air pollutant 
research programs are fragmented and underfunded. 

‘‘(4) An adequate information base concerning expo-
sure to radon and indoor air pollutants should be de-
veloped by the appropriate Federal agencies.

‘‘SEC. 403. RADON GAS AND INDOOR AIR QUALITY 
RESEARCH PROGRAM.

‘‘(a) DESIGN OF PROGRAM.—The Administrator of the 
Environmental Protection Agency shall establish a re-
search program with respect to radon gas and indoor 
air quality. Such program shall be designed to—

‘‘(1) gather data and information on all aspects of 
indoor air quality in order to contribute to the under-
standing of health problems associated with the ex-
istence of air pollutants in the indoor environment; 

‘‘(2) coordinate Federal, State, local, and private 
research and development efforts relating to the im-
provement of indoor air quality; and 

‘‘(3) assess appropriate Federal Government actions 
to mitigate the environmental and health risks asso-
ciated with indoor air quality problems. 
‘‘(b) PROGRAM REQUIREMENTS.—The research program 

required under this section shall include—
‘‘(1) research and development concerning the iden-

tification, characterization, and monitoring of the 
sources and levels of indoor air pollution, including 
radon, which includes research and development re-
lating to—

‘‘(A) the measurement of various pollutant con-
centrations and their strengths and sources, 

‘‘(B) high-risk building types, and 
‘‘(C) instruments for indoor air quality data col-

lection; 
‘‘(2) research relating to the effects of indoor air 

pollution and radon on human health; 
‘‘(3) research and development relating to control 

technologies or other mitigation measures to prevent 
or abate indoor air pollution (including the develop-
ment, evaluation, and testing of individual and ge-
neric control devices and systems); 

‘‘(4) demonstration of methods for reducing or 
eliminating indoor air pollution and radon, including 
sealing, venting, and other methods that the Admin-
istrator determines may be effective; 

‘‘(5) research, to be carried out in conjunction with 
the Secretary of Housing and Urban Development, for 
the purpose of developing—

‘‘(A) methods for assessing the potential for radon 
contamination of new construction, including (but 
not limited to) consideration of the moisture con-
tent of soil, porosity of soil, and radon content of 
soil; and 

‘‘(B) design measures to avoid indoor air pollu-
tion; and 
‘‘(6) the dissemination of information to assure the 

public availability of the findings of the activities 
under this section. 
‘‘(c) ADVISORY COMMITTEES.—The Administrator shall 

establish a committee comprised of individuals rep-
resenting Federal agencies concerned with various as-
pects of indoor air quality and an advisory group com-
prised of individuals representing the States, the sci-
entific community, industry, and public interest orga-
nizations to assist him in carrying out the research 
program for radon gas and indoor air quality. 

‘‘(d) IMPLEMENTATION PLAN.—Not later than 90 days 
after the enactment of this Act [Oct. 17, 1986], the Ad-

ministrator shall submit to the Congress a plan for im-
plementation of the research program under this sec-
tion. Such plan shall also be submitted to the EPA 
Science Advisory Board, which shall, within a reason-
able period of time, submit its comments on such plan 
to Congress. 

‘‘(e) REPORT.—Not later than 2 years after the enact-
ment of this Act [Oct. 17, 1986], the Administrator shall 
submit to Congress a report respecting his activities 
under this section and making such recommendations 
as appropriate.

‘‘SEC. 404. CONSTRUCTION OF TITLE.
‘‘Nothing in this title shall be construed to authorize 

the Administrator to carry out any regulatory program 
or any activity other than research, development, and 
related reporting, information dissemination, and co-
ordination activities specified in this title. Nothing in 
this title shall be construed to limit the authority of 
the Administrator or of any other agency or instru-
mentality of the United States under any other author-
ity of law.

‘‘SEC. 405. AUTHORIZATIONS.
‘‘There are authorized to be appropriated to carry out 

the activities under this title and under section 118(k) 
of the Superfund Amendments and Reauthorization Act 
of 1986 (relating to radon gas assessment and dem-
onstration program) [section 118(k) of Pub. L. 99–499, 
set out as a note above] not to exceed $5,000,000 for each 
of the fiscal years 1987, 1988, and 1989. Of such sums ap-
propriated in fiscal years 1987 and 1988, two-fifths shall 
be reserved for the implementation of section 
118(k)(2).’’

STUDY OF ODORS AND ODOROUS EMISSIONS 

Pub. L. 95–95, title IV, § 403(b), Aug. 7, 1977, 91 Stat. 
792, directed Administrator of Environmental Protec-
tion Agency to conduct a study and report to Congress 
not later than Jan. 1, 1979, on effects on public health 
and welfare of odors and odorous emissions, source of 
such emissions, technology or other measures available 
for control of such emissions and costs of such tech-
nology or measures, and costs and benefits of alter-
native measures or strategies to abate such emissions. 

LIST OF CHEMICAL CONTAMINANTS FROM 
ENVIRONMENTAL POLLUTION FOUND IN HUMAN TISSUE 

Pub. L. 95–95, title IV, § 403(c), Aug. 7, 1977, 91 Stat. 
792, directed Administrator of EPA, not later than 
twelve months after Aug. 7, 1977, to publish throughout 
the United States a list of all known chemical contami-
nants resulting from environmental pollution which 
have been found in human tissue including blood, urine, 
breast milk, and all other human tissue, such list to be 
prepared for the United States and to indicate approxi-
mate number of cases, range of levels found, and mean 
levels found, directed Administrator, not later than 
eighteen months after Aug. 7, 1977, to publish in same 
manner an explanation of what is known about the 
manner in which chemicals entered the environment 
and thereafter human tissue, and directed Adminis-
trator, in consultation with National Institutes of 
Health, the National Center for Health Statistics, and 
the National Center for Health Services Research and 
Development, to, if feasible, conduct an epidemiolog-
ical study to demonstrate the relationship between lev-
els of chemicals in the environment and in human tis-
sue, such study to be made in appropriate regions or 
areas of the United States in order to determine any 
different results in such regions or areas, and the re-
sults of such study to be reported, as soon as prac-
ticable, to appropriate committee of Congress. 

STUDY ON REGIONAL AIR QUALITY 

Pub. L. 95–95, title IV, § 403(d), Aug. 7, 1977, 91 Stat. 
793, directed Administrator of EPA to conduct a study 
of air quality in various areas throughout the country 
including the gulf coast region, such study to include 
analysis of liquid and solid aerosols and other fine par-
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ticulate matter and contribution of such substances to 
visibility and public health problems in such areas, 
with Administrator to use environmental health ex-
perts from the National Institutes of Health and other 
outside agencies and organizations. 

RAILROAD EMISSION STUDY 

Pub. L. 95–95, title IV, § 404, Aug. 7, 1977, 91 Stat. 793, 
as amended by H. Res. 549, Mar. 25, 1980, directed Ad-
ministrator of EPA to conduct a study and investiga-
tion of emissions of air pollutants from railroad loco-
motives, locomotive engines, and secondary power 
sources on railroad rolling stock, in order to determine 
extent to which such emissions affect air quality in air 
quality control regions throughout the United States, 
technological feasibility and current state of tech-
nology for controlling such emissions, and status and 
effect of current and proposed State and local regula-
tions affecting such emissions, and within one hundred 
and eighty days after commencing such study and in-
vestigation, Administrator to submit a report of such 
study and investigation, together with recommenda-
tions for appropriate legislation, to Senate Committee 
on Environment and Public Works and House Com-
mittee on Energy and Commerce. 

STUDY AND REPORT CONCERNING ECONOMIC 
APPROACHES TO CONTROLLING AIR POLLUTION 

Pub. L. 95–95, title IV, § 405, Aug. 7, 1977, 91 Stat. 794, 
directed Administrator, in conjunction with Council of 
Economic Advisors, to undertake a study and assess-
ment of economic measures for control of air pollution 
which could strengthen effectiveness of existing meth-
ods of controlling air pollution, provide incentives to 
abate air pollution greater than that required by Clean 
Air Act, and serve as primary incentive for controlling 
air pollution problems not addressed by Clean Air Act, 
and directed that not later than 2 years after Aug. 7, 
1977, Administrator and Council conclude study and 
submit a report to President and Congress. 

NATIONAL INDUSTRIAL POLLUTION CONTROL COUNCIL 

For provisions relating to establishment of National 
Industrial Pollution Control Council, see Ex. Ord. No. 
11523, Apr. 9, 1970, 35 F.R. 5993, set out as a note under 
section 4321 of this title. 

FEDERAL COMPLIANCE WITH POLLUTION CONTROL 
STANDARDS 

For provisions relating to responsibility of head of 
each Executive agency for compliance with applicable 
pollution control standards, see Ex. Ord. No. 12088, Oct. 
13, 1978, 43 F.R. 47707, set out as a note under section 
4321 of this title. 

EXECUTIVE ORDER NO. 10779

Ex. Ord. No. 10779, Aug. 21, 1958, 23 F.R. 6487, which re-
lated to cooperation of Federal agencies with State and 
local authorities, was superseded by Ex. Ord. No. 11282, 
May 26, 1966, 31 F.R. 7663, formerly set out under sec-
tion 7418 of this title. 

EXECUTIVE ORDER NO. 11507

Ex. Ord. No. 11507, Feb. 4, 1970, 35 F.R. 2573, which pro-
vided for prevention, control, and abatement of air pol-
lution at Federal facilities, was superseded by Ex. Ord. 
No. 11752, Dec. 17, 1973, 38 F.R. 34793, formerly set out 
as a note under section 4331 of this title. 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in sections 7471, 7476 of this 
title. 

§ 7402. Cooperative activities 
(a) Interstate cooperation; uniform State laws; 

State compacts 
The Administrator shall encourage coopera-

tive activities by the States and local govern-

ments for the prevention and control of air pol-
lution; encourage the enactment of improved 
and, so far as practicable in the light of varying 
conditions and needs, uniform State and local 
laws relating to the prevention and control of 
air pollution; and encourage the making of 
agreements and compacts between States for 
the prevention and control of air pollution. 

(b) Federal cooperation 
The Administrator shall cooperate with and 

encourage cooperative activities by all Federal 
departments and agencies having functions re-
lating to the prevention and control of air pollu-
tion, so as to assure the utilization in the Fed-
eral air pollution control program of all appro-
priate and available facilities and resources 
within the Federal Government. 

(c) Consent of Congress to compacts 
The consent of the Congress is hereby given to 

two or more States to negotiate and enter into 
agreements or compacts, not in conflict with 
any law or treaty of the United States, for (1) 
cooperative effort and mutual assistance for the 
prevention and control of air pollution and the 
enforcement of their respective laws relating 
thereto, and (2) the establishment of such agen-
cies, joint or otherwise, as they may deem desir-
able for making effective such agreements or 
compacts. No such agreement or compact shall 
be binding or obligatory upon any State a party 
thereto unless and until it has been approved by 
Congress. It is the intent of Congress that no 
agreement or compact entered into between 
States after November 21, 1967, which relates to 
the control and abatement of air pollution in an 
air quality control region, shall provide for par-
ticipation by a State which is not included (in 
whole or in part) in such air quality control re-
gion. 

(July 14, 1955, ch. 360, title I, § 102, formerly § 2, 
as added Pub. L. 88–206, § 1, Dec. 17, 1963, 77 Stat. 
393; renumbered § 102, Pub. L. 89–272, title I, 
§ 101(3), Oct. 20, 1965, 79 Stat. 992; amended Pub. 
L. 90–148, § 2, Nov. 21, 1967, 81 Stat. 485; Pub. L. 
91–604, § 15(c)(2), Dec. 31, 1970, 84 Stat. 1713.) 

CODIFICATION 

Section was formerly classified to section 1857a of 
this title. 

PRIOR PROVISIONS 

Provisions similar to those in the first clause of sub-
sec. (a) of this section were contained in subsec. (b)(1) 
of a prior section 1857a, of this title, act July 14, 1955, 
ch. 360, § 2, 69 Stat. 322, prior to the general amendment 
of this chapter by Pub. L. 88–206. 

AMENDMENTS 

1970—Subsecs. (a), (b). Pub. L. 91–604 substituted ‘‘Ad-
ministrator’’ for ‘‘Secretary’’ wherever appearing. 

1967—Subsec. (c). Pub. L. 90–148 inserted declaration 
that it is the intent of Congress that no agreement or 
compact entered into between States after the date of 
enactment of the Air Quality Act of 1967, which for pur-
poses of codification was changed to November 21, 1967, 
the date of approval of such Act, relating to the control 
and abatement of air pollution in an air quality control 
region, shall provide for participation by a State which 
is not included (in whole or in part) in such air quality 
control region. 
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§ 7403. Research, investigation, training, and 
other activities 

(a) Research and development program for pre-
vention and control of air pollution 

The Administrator shall establish a national 
research and development program for the pre-
vention and control of air pollution and as part 
of such program shall—

(1) conduct, and promote the coordination 
and acceleration of, research, investigations, 
experiments, demonstrations, surveys, and 
studies relating to the causes, effects (includ-
ing health and welfare effects), extent, preven-
tion, and control of air pollution; 

(2) encourage, cooperate with, and render 
technical services and provide financial assist-
ance to air pollution control agencies and 
other appropriate public or private agencies, 
institutions, and organizations, and individ-
uals in the conduct of such activities; 

(3) conduct investigations and research and 
make surveys concerning any specific problem 
of air pollution in cooperation with any air 
pollution control agency with a view to rec-
ommending a solution of such problem, if he is 
requested to do so by such agency or if, in his 
judgment, such problem may affect any com-
munity or communities in a State other than 
that in which the source of the matter causing 
or contributing to the pollution is located; 

(4) establish technical advisory committees 
composed of recognized experts in various as-
pects of air pollution to assist in the examina-
tion and evaluation of research progress and 
proposals and to avoid duplication of research, 
and 

(5) conduct and promote coordination and 
acceleration of training for individuals relat-
ing to the causes, effects, extent, prevention, 
and control of air pollution. 

(b) Authorized activities of Administrator in es-
tablishing research and development pro-
gram 

In carrying out the provisions of the preceding 
subsection the Administrator is authorized to—

(1) collect and make available, through pub-
lications and other appropriate means, the re-
sults of and other information, including ap-
propriate recommendations by him in connec-
tion therewith, pertaining to such research 
and other activities; 

(2) cooperate with other Federal depart-
ments and agencies, with air pollution control 
agencies, with other public and private agen-
cies, institutions, and organizations, and with 
any industries involved, in the preparation 
and conduct of such research and other activi-
ties; 

(3) make grants to air pollution control 
agencies, to other public or nonprofit private 
agencies, institutions, and organizations, and 
to individuals, for purposes stated in sub-
section (a)(1) of this section; 

(4) contract with public or private agencies, 
institutions, and organizations, and with indi-
viduals, without regard to section 3324(a) and 
(b) of title 31 and section 5 of title 41; 

(5) establish and maintain research fellow-
ships, in the Environmental Protection Agen-

cy and at public or nonprofit private edu-
cational institutions or research organiza-
tions; 

(6) collect and disseminate, in cooperation 
with other Federal departments and agencies, 
and with other public or private agencies, in-
stitutions, and organizations having related 
responsibilities, basic data on chemical, phys-
ical, and biological effects of varying air qual-
ity and other information pertaining to air 
pollution and the prevention and control 
thereof; 

(7) develop effective and practical processes, 
methods, and prototype devices for the preven-
tion or control of air pollution; and 

(8) construct facilities, provide equipment, 
and employ staff as necessary to carry out this 
chapter.

In carrying out the provisions of subsection (a) 
of this section, the Administrator shall provide 
training for, and make training grants to, per-
sonnel of air pollution control agencies and 
other persons with suitable qualifications and 
make grants to such agencies, to other public or 
nonprofit private agencies, institutions, and or-
ganizations for the purposes stated in subsection 
(a)(5) of this section. Reasonable fees may be 
charged for such training provided to persons 
other than personnel of air pollution control 
agencies but such training shall be provided to 
such personnel of air pollution control agencies 
without charge. 
(c) Air pollutant monitoring, analysis, modeling, 

and inventory research 
In carrying out subsection (a) of this section, 

the Administrator shall conduct a program of 
research, testing, and development of methods 
for sampling, measurement, monitoring, anal-
ysis, and modeling of air pollutants. Such pro-
gram shall include the following elements: 

(1) Consideration of individual, as well as 
complex mixtures of, air pollutants and their 
chemical transformations in the atmosphere. 

(2) Establishment of a national network to 
monitor, collect, and compile data with quan-
tification of certainty in the status and trends 
of air emissions, deposition, air quality, sur-
face water quality, forest condition, and visi-
bility impairment, and to ensure the com-
parability of air quality data collected in dif-
ferent States and obtained from different na-
tions. 

(3) Development of improved methods and 
technologies for sampling, measurement, mon-
itoring, analysis, and modeling to increase 
understanding of the sources of ozone 
percursors,1 ozone formation, ozone transport, 
regional influences on urban ozone, regional 
ozone trends, and interactions of ozone with 
other pollutants. Emphasis shall be placed on 
those techniques which—

(A) improve the ability to inventory emis-
sions of volatile organic compounds and ni-
trogen oxides that contribute to urban air 
pollution, including anthropogenic and nat-
ural sources; 

(B) improve the understanding of the 
mechanism through which anthropogenic 
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and biogenic volatile organic compounds 
react to form ozone and other oxidants; and 

(C) improve the ability to identify and 
evaluate region-specific prevention and con-
trol options for ozone pollution.

(4) Submission of periodic reports to the 
Congress, not less than once every 5 years, 
which evaluate and assess the effectiveness of 
air pollution control regulations and programs 
using monitoring and modeling data obtained 
pursuant to this subsection. 

(d) Environmental health effects research 
(1) The Administrator, in consultation with 

the Secretary of Health and Human Services, 
shall conduct a research program on the short-
term and long-term effects of air pollutants, in-
cluding wood smoke, on human health. In con-
ducting such research program the Adminis-
trator—

(A) shall conduct studies, including epide-
miological, clinical, and laboratory and field 
studies, as necessary to identify and evaluate 
exposure to and effects of air pollutants on 
human health; 

(B) may utilize, on a reimbursable basis, the 
facilities of existing Federal scientific labora-
tories and research centers; and 

(C) shall consult with other Federal agencies 
to ensure that similar research being con-
ducted in other agencies is coordinated to 
avoid duplication.

(2) In conducting the research program under 
this subsection, the Administrator shall develop 
methods and techniques necessary to identify 
and assess the risks to human health from both 
routine and accidental exposures to individual 
air pollutants and combinations thereof. Such 
research program shall include the following 
elements: 

(A) The creation of an Interagency Task 
Force to coordinate such program. The Task 
Force shall include representatives of the Na-
tional Institute for Environmental Health 
Sciences, the Environmental Protection Agen-
cy, the Agency for Toxic Substances and Dis-
ease Registry, the National Toxicology Pro-
gram, the National Institute of Standards and 
Technology, the National Science Foundation, 
the Surgeon General, and the Department of 
Energy. This Interagency Task Force shall be 
chaired by a representative of the Environ-
mental Protection Agency and shall convene 
its first meeting within 60 days after Novem-
ber 15, 1990. 

(B) An evaluation, within 12 months after 
November 15, 1990, of each of the hazardous air 
pollutants listed under section 7412(b) of this 
title, to decide, on the basis of available infor-
mation, their relative priority for preparation 
of environmental health assessments pursuant 
to subparagraph (C). The evaluation shall be 
based on reasonably anticipated toxicity to 
humans and exposure factors such as fre-
quency of occurrence as an air pollutant and 
volume of emissions in populated areas. Such 
evaluation shall be reviewed by the Inter-
agency Task Force established pursuant to 
subparagraph (A). 

(C) Preparation of environmental health as-
sessments for each of the hazardous air pollut-

ants referred to in subparagraph (B), begin-
ning 6 months after the first meeting of the 
Interagency Task Force and to be completed 
within 96 months thereafter. No fewer than 24 
assessments shall be completed and published 
annually. The assessments shall be prepared in 
accordance with guidelines developed by the 
Administrator in consultation with the Inter-
agency Task Force and the Science Advisory 
Board of the Environmental Protection Agen-
cy. Each such assessment shall include—

(i) an examination, summary, and evalua-
tion of available toxicological and epidemio-
logical information for the pollutant to as-
certain the levels of human exposure which 
pose a significant threat to human health 
and the associated acute, subacute, and 
chronic adverse health effects; 

(ii) a determination of gaps in available in-
formation related to human health effects 
and exposure levels; and 

(iii) where appropriate, an identification of 
additional activities, including toxicological 
and inhalation testing, needed to identify 
the types or levels of exposure which may 
present significant risk of adverse health ef-
fects in humans. 

(e) Ecosystem research 
In carrying out subsection (a) of this section, 

the Administrator, in cooperation, where appro-
priate, with the Under Secretary of Commerce 
for Oceans and Atmosphere, the Director of the 
Fish and Wildlife Service, and the Secretary of 
Agriculture, shall conduct a research program 
to improve understanding of the short-term and 
long-term causes, effects, and trends of eco-
systems damage from air pollutants on eco-
systems. Such program shall include the fol-
lowing elements: 

(1) Identification of regionally representa-
tive and critical ecosystems for research. 

(2) Evaluation of risks to ecosystems ex-
posed to air pollutants, including character-
ization of the causes and effects of chronic and 
episodic exposures to air pollutants and deter-
mination of the reversibility of those effects. 

(3) Development of improved atmospheric 
dispersion models and monitoring systems and 
networks for evaluating and quantifying expo-
sure to and effects of multiple environmental 
stresses associated with air pollution. 

(4) Evaluation of the effects of air pollution 
on water quality, including assessments of the 
short-term and long-term ecological effects of 
acid deposition and other atmospherically de-
rived pollutants on surface water (including 
wetlands and estuaries) and groundwater. 

(5) Evaluation of the effects of air pollution 
on forests, materials, crops, biological diver-
sity, soils, and other terrestrial and aquatic 
systems exposed to air pollutants. 

(6) Estimation of the associated economic 
costs of ecological damage which have oc-
curred as a result of exposure to air pollut-
ants.

Consistent with the purpose of this program, the 
Administrator may use the estuarine research 
reserves established pursuant to section 1461 of 
title 16 to carry out this research. 
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(f) Liquefied Gaseous Fuels Spill Test Facility 
(1) The Administrator, in consultation with 

the Secretary of Energy and the Federal Coordi-
nating Council for Science, Engineering, and 
Technology, shall oversee an experimental and 
analytical research effort, with the experi-
mental research to be carried out at the Lique-
fied Gaseous Fuels Spill Test Facility. In con-
sultation with the Secretary of Energy, the Ad-
ministrator shall develop a list of chemicals and 
a schedule for field testing at the Facility. Anal-
ysis of a minimum of 10 chemicals per year shall 
be carried out, with the selection of a minimum 
of 2 chemicals for field testing each year. High-
est priority shall be given to those chemicals 
that would present the greatest potential risk to 
human health as a result of an accidental re-
lease—

(A) from a fixed site; or 
(B) related to the transport of such chemi-

cals.

(2) The purpose of such research shall be to—
(A) develop improved predictive models for 

atmospheric dispersion which at a minimum—
(i) describe dense gas releases in complex 

terrain including man-made structures or 
obstacles with variable winds; 

(ii) improve understanding of the effects of 
turbulence on dispersion patterns; and 

(iii) consider realistic behavior of aerosols 
by including physicochemical reactions with 
water vapor, ground deposition, and removal 
by water spray;

(B) evaluate existing and future atmospheric 
dispersion models by—

(i) the development of a rigorous, stand-
ardized methodology for dense gas models; 
and 

(ii) the application of such methodology to 
current dense gas dispersion models using 
data generated from field experiments; and

(C) evaluate the effectiveness of hazard miti-
gation and emergency response technology for 
fixed site and transportation related acci-
dental releases of toxic chemicals.

Models pertaining to accidental release shall be 
evaluated and improved periodically for their 
utility in planning and implementing evacu-
ation procedures and other mitigative strategies 
designed to minimize human exposure to haz-
ardous air pollutants released accidentally. 

(3) The Secretary of Energy shall make avail-
able to interested persons (including other Fed-
eral agencies and businesses) the use of the Liq-
uefied Gaseous Fuels Spill Test Facility to con-
duct research and other activities in connection 
with the activities described in this subsection. 
(g) Pollution prevention and emissions control 

In carrying out subsection (a) of this section, 
the Administrator shall conduct a basic engi-
neering research and technology program to de-
velop, evaluate, and demonstrate nonregulatory 
strategies and technologies for air pollution pre-
vention. Such strategies and technologies shall 
be developed with priority on those pollutants 
which pose a significant risk to human health 
and the environment, and with opportunities for 
participation by industry, public interest 

groups, scientists, and other interested persons 
in the development of such strategies and tech-
nologies. Such program shall include the fol-
lowing elements: 

(1) Improvements in nonregulatory strate-
gies and technologies for preventing or reduc-
ing multiple air pollutants, including sulfur 
oxides, nitrogen oxides, heavy metals, PM–10 
(particulate matter), carbon monoxide, and 
carbon dioxide, from stationary sources, in-
cluding fossil fuel power plants. Such strate-
gies and technologies shall include improve-
ments in the relative cost effectiveness and 
long-range implications of various air pollut-
ant reduction and nonregulatory control strat-
egies such as energy conservation, including 
end-use efficiency, and fuel-switching to 
cleaner fuels. Such strategies and technologies 
shall be considered for existing and new facili-
ties. 

(2) Improvements in nonregulatory strate-
gies and technologies for reducing air emis-
sions from area sources. 

(3) Improvements in nonregulatory strate-
gies and technologies for preventing, detect-
ing, and correcting accidental releases of haz-
ardous air pollutants. 

(4) Improvements in nonregulatory strate-
gies and technologies that dispose of tires in 
ways that avoid adverse air quality impacts.

Nothing in this subsection shall be construed to 
authorize the imposition on any person of air 
pollution control requirements. The Adminis-
trator shall consult with other appropriate Fed-
eral agencies to ensure coordination and to 
avoid duplication of activities authorized under 
this subsection. 
(h) NIEHS studies 

(1) The Director of the National Institute of 
Environmental Health Sciences may conduct a 
program of basic research to identify, charac-
terize, and quantify risks to human health from 
air pollutants. Such research shall be conducted 
primarily through a combination of university 
and medical school-based grants, as well as 
through intramural studies and contracts. 

(2) The Director of the National Institute of 
Environmental Health Sciences shall conduct a 
program for the education and training of physi-
cians in environmental health. 

(3) The Director shall assure that such pro-
grams shall not conflict with research under-
taken by the Administrator. 

(4) There are authorized to be appropriated to 
the National Institute of Environmental Health 
Sciences such sums as may be necessary to 
carry out the purposes of this subsection. 
(i) Coordination of research 

The Administrator shall develop and imple-
ment a plan for identifying areas in which ac-
tivities authorized under this section can be car-
ried out in conjunction with other Federal eco-
logical and air pollution research efforts. The 
plan, which shall be submitted to Congress with-
in 6 months after November 15, 1990, shall in-
clude—

(1) an assessment of ambient monitoring sta-
tions and networks to determine cost effective 
ways to expand monitoring capabilities in 
both urban and rural environments; 
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(2) a consideration of the extent of the feasi-
bility and scientific value of conducting the 
research program under subsection (e) of this 
section to include consideration of the effects 
of atmospheric processes and air pollution ef-
fects; and 

(3) a methodology for evaluating and rank-
ing pollution prevention technologies, such as 
those developed under subsection (g) of this 
section, in terms of their ability to reduce 
cost effectively the emissions of air pollutants 
and other airborne chemicals of concern.

Not later than 2 years after November 15, 1990, 
and every 4 years thereafter, the Administrator 
shall report to Congress on the progress made in 
implementing the plan developed under this sub-
section, and shall include in such report any re-
visions of the plan. 
(j) Continuation of national acid precipitation 

assessment program 
(1) The acid precipitation research program 

set forth in the Acid Precipitation Act of 1980 [42 
U.S.C. 8901 et seq.] shall be continued with modi-
fications pursuant to this subsection. 

(2) The Acid Precipitation Task Force shall 
consist of the Administrator of the Environ-
mental Protection Agency, the Secretary of En-
ergy, the Secretary of the Interior, the Sec-
retary of Agriculture, the Administrator of the 
National Oceanic and Atmospheric Administra-
tion, the Administrator of the National Aero-
nautics and Space Administration, and such ad-
ditional members as the President may select. 
The President shall appoint a chairman for the 
Task Force from among its members within 30 
days after November 15, 1990. 

(3) The responsibilities of the Task Force shall 
include the following: 

(A) Review of the status of research activi-
ties conducted to date under the comprehen-
sive research plan developed pursuant to the 
Acid Precipitation Act of 1980 [42 U.S.C. 8901 et 
seq.], and development of a revised plan that 
identifies significant research gaps and estab-
lishes a coordinated program to address cur-
rent and future research priorities. A draft of 
the revised plan shall be submitted by the 
Task Force to Congress within 6 months after 
November 15, 1990. The plan shall be available 
for public comment during the 60 day period 
after its submission, and a final plan shall be 
submitted by the President to the Congress 
within 45 days after the close of the comment 
period. 

(B) Coordination with participating Federal 
agencies, augmenting the agencies’ research 
and monitoring efforts and sponsoring addi-
tional research in the scientific community as 
necessary to ensure the availability and qual-
ity of data and methodologies needed to evalu-
ate the status and effectiveness of the acid 
deposition control program. Such research and 
monitoring efforts shall include, but not be 
limited to—

(i) continuous monitoring of emissions of 
precursors of acid deposition; 

(ii) maintenance, upgrading, and applica-
tion of models, such as the Regional Acid 
Deposition Model, that describe the inter-
actions of emissions with the atmosphere, 

and models that describe the response of 
ecosystems to acid deposition; and 

(iii) analysis of the costs, benefits, and ef-
fectiveness of the acid deposition control 
program.

(C) Publication and maintenance of a Na-
tional Acid Lakes Registry that tracks the 
condition and change over time of a statis-
tically representative sample of lakes in re-
gions that are known to be sensitive to surface 
water acidification. 

(D) Submission every two years of a unified 
budget recommendation to the President for 
activities of the Federal Government in con-
nection with the research program described 
in this subsection. 

(E) Beginning in 1992 and biennially there-
after, submission of a report to Congress de-
scribing the results of its investigations and 
analyses. The reporting of technical informa-
tion about acid deposition shall be provided in 
a format that facilitates communication with 
policymakers and the public. The report shall 
include—

(i) actual and projected emissions and acid 
deposition trends; 

(ii) average ambient concentrations of acid 
deposition percursors 2 and their trans-
formation products; 

(iii) the status of ecosystems (including 
forests and surface waters), materials, and 
visibility affected by acid deposition; 

(iv) the causes and effects of such deposi-
tion, including changes in surface water 
quality and forest and soil conditions; 

(v) the occurrence and effects of episodic 
acidification, particularly with respect to 
high elevation watersheds; and 

(vi) the confidence level associated with 
each conclusion to aid policymakers in use 
of the information.

(F) Beginning in 1996, and every 4 years 
thereafter, the report under subparagraph (E) 
shall include—

(i) the reduction in deposition rates that 
must be achieved in order to prevent adverse 
ecological effects; and 

(ii) the costs and benefits of the acid depo-
sition control program created by sub-
chapter IV–A of this chapter. 

(k) Air pollution conferences 
If, in the judgment of the Administrator, an 

air pollution problem of substantial significance 
may result from discharge or discharges into the 
atmosphere, the Administrator may call a con-
ference concerning this potential air pollution 
problem to be held in or near one or more of the 
places where such discharge or discharges are 
occurring or will occur. All interested persons 
shall be given an opportunity to be heard at 
such conference, either orally or in writing, and 
shall be permitted to appear in person or by rep-
resentative in accordance with procedures pre-
scribed by the Administrator. If the Adminis-
trator finds, on the basis of the evidence pre-
sented at such conference, that the discharge or 
discharges if permitted to take place or con-
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tinue are likely to cause or contribute to air 
pollution subject to abatement under this part, 
the Administrator shall send such findings, to-
gether with recommendations concerning the 
measures which the Administrator finds reason-
able and suitable to prevent such pollution, to 
the person or persons whose actions will result 
in the discharge or discharges involved; to air 
pollution agencies of the State or States and of 
the municipality or municipalities where such 
discharge or discharges will originate; and to 
the interstate air pollution control agency, if 
any, in the jurisdictional area of which any such 
municipality is located. Such findings and rec-
ommendations shall be advisory only, but shall 
be admitted together with the record of the con-
ference, as part of the proceedings under sub-
sections (b), (c), (d), (e), and (f) of section 7408 of 
this title. 

(July 14, 1955, ch. 360, title I, § 103, formerly § 3, 
as added Pub. L. 88–206, § 1, Dec. 17, 1963, 77 Stat. 
394; renumbered § 103 and amended Pub. L. 
89–272, title I, §§ 101(3), 103, Oct. 20, 1965, 79 Stat. 
992, 996; Pub. L. 90–148, § 2, Nov. 21, 1967, 81 Stat. 
486; Pub. L. 91–604, §§ 2(a), 4(2), 15(a)(2), (c)(2), 
Dec. 31, 1970, 84 Stat. 1676, 1689, 1710, 1713; Pub. L. 
95–95, title I, § 101(a), (b), Aug. 7, 1977, 91 Stat. 
686, 687; Pub. L. 101–549, title IX, § 901(a)–(c), Nov. 
15, 1990, 104 Stat. 2700–2703.) 

REFERENCES IN TEXT 

The Acid Precipitation Act of 1980, referred to in sub-
sec. (j)(1), (3)(A), is title VII of Pub. L. 96–294, June 30, 
1980, 94 Stat. 770, which is classified generally to chap-
ter 97 (§ 8901 et seq.) of this title. For complete classi-
fication of this Act to the Code, see Short Title note 
set out under section 8901 of this title and Tables. 

CODIFICATION 

In subsec. (b)(4), ‘‘section 3324(a) and (b) of title 31’’ 
substituted for reference to section 3648 of the Revised 
Statutes (31 U.S.C. 529) on authority of Pub. L. 97–258, 
§ 4(b), Sept. 13, 1982, 96 Stat. 1067, the first section of 
which enacted Title 31, Money and Finance. 

Section was formerly classified to section 1857b of 
this title. 

PRIOR PROVISIONS 

Provisions similar to those in subsec. (a)(3) of this 
section were contained in subsec. (a) of a prior section 
1857b of this title, act July 14, 1955, ch. 360, § 3, 69 Stat. 
322, as amended Oct. 9, 1962, Pub. L. 87–761, § 2, 76 Stat. 
760, prior to the general amendment of this chapter by 
Pub. L. 88–206. 

Provisions similar to those in this section were con-
tained in prior sections 1857a to 1857d of this title, act 
July 14, 1955, ch. 360, §§ 2 to 5, 69 Stat. 322 (section 1857b 
as amended Oct. 9, 1962, Pub. L. 87–761, § 2, 76 Stat. 760; 
section 1857d as amended Sept. 22, 1959, Pub. L. 86–365, 
§ 1, 73 Stat. 646 and Oct. 9, 1962, Pub. L. 87–761, § 1, 76 
Stat. 760), prior to the general amendment of this chap-
ter by Pub. L. 88–206. 

AMENDMENTS 

1990—Subsec. (a)(1). Pub. L. 101–549, § 901(a)(1), in-
serted ‘‘(including health and welfare effects)’’ after 
‘‘effects’’. 

Subsec. (b)(8). Pub. L. 101–549, § 901(a)(2), which di-
rected amendment of subsec. (b) by adding par. (8) at 
end, was executed by adding par. (8) after par. (7) to re-
flect the probable intent of Congress. 

Subsecs. (c) to (f). Pub. L. 101–549, § 901(b), amended 
subsecs. (c) to (f) generally, substituting present provi-
sions for provisions which related to: in subsec. (c), re-
sults of other scientific studies; in subsec. (d), construc-

tion of facilities; in subsec. (e), potential air pollution 
problems, conferences, and findings and recommenda-
tions of the Administrator; and, in subsec. (f), acceler-
ated research programs. 

Subsecs. (g) to (k). Pub. L. 101–549, § 901(c), added sub-
secs. (g) to (k). 

1977—Subsec. (a). Pub. L. 95–95, § 101(b), struck out 
reference to ‘‘training’’ in par. (1) and added par. (5). 

Subsec. (b). Pub. L. 95–95, § 101(a), struck out par. (5) 
which provided for training and training grants to per-
sonnel of air pollution control agencies and other per-
sons with suitable qualifications, redesignated pars. (6), 
(7), and (8) as (5), (6), and (7), respectively, and, fol-
lowing par. (7) as so redesignated, inserted provisions 
directing the Administrator, in carrying out subsec. 
(a), to provide training for, and make training grants 
to, personnel of air pollution control agencies and 
other persons with suitable qualifications and to make 
grants to such agencies, to other public or nonprofit 
private agencies, institutions, and organizations for the 
purposes stated in subsec. (a)(5) and allowing reason-
able fees to be charged for such training provided to 
persons other than personnel of air pollution control 
agencies but requiring that such training be provided 
to such personnel of air pollution control agencies 
without charge. 

1970—Subsec. (a). Pub. L. 91–604, § 15(c)(2), substituted 
‘‘Administrator’’ for ‘‘Secretary’’. 

Subsec. (b). Pub. L. 91–604, § 15(c)(2), substituted ‘‘Ad-
ministrator’’ for ‘‘Secretary’’ and ‘‘Environmental Pro-
tection Agency’’ for ‘‘Department of Health, Education, 
and Welfare’’. 

Subsec. (c). Pub. L. 91–604, § 15(a)(2), (c)(2), substituted 
‘‘Administrator’’ for ‘‘Secretary’’ and ‘‘air pollutants’’ 
for ‘‘air pollution agents (or combinations of agents)’’. 

Subsec. (d). Pub. L. 91–604, § 15(c)(2), substituted ‘‘Ad-
ministrator’’ for ‘‘Secretary’’. 

Subsec. (e). Pub. L. 91–604, § 15(c)(2), substituted ‘‘Ad-
ministrator’’ for ‘‘Secretary’’ wherever appearing, sub-
stituted ‘‘7415’’ for ‘‘7415(a)’’, and inserted references to 
subsecs. (b) and (c) of section 7415 of this title. 

Subsec. (f). Pub. L. 91–604, § 2(a), added subsec. (f). 
1967—Subsec. (a). Pub. L. 90–148 substituted ‘‘estab-

lish technical advisory committees composed of recog-
nized experts in various aspects of air pollution to as-
sist in the examination and evaluation of research 
progress and proposals and to avoid duplication of re-
search’’ for ‘‘initiate and conduct a program of research 
directed toward the development of improved, low-cost 
techniques for extracting sulfur from fuels’’ as cl. (4) 
and struck out cl. (5) which related to research pro-
grams relating to the control of hydrocarbon emissions 
from evaporation of gasoline and nitrogen and aldehyde 
oxide emission from gasoline and diesel powered vehi-
cles and relating to the development of improved low-
cost techniques to reduce emissions of oxides of sulfur 
produced by the combustion of sulfur-containing fuels. 

Subsec. (c). Pub. L. 90–148 struck out provision for 
promulgation of criteria in the case of particular air 
pollution agents present in the air in certain quantities 
reflecting the latest scientific knowledge and allowing 
for availability and revision and provided for rec-
ommendation by Secretary of air quality criteria. 

Subsec. (e). Pub. L. 90–148 substituted references to 
subsections (d), (e), and (f) of section 7415 of this title 
for references to subsections (c), (d), and (e) of section 
7415 of this title in provision for admission of advisory 
findings and recommendations together with the record 
of the conference and made such findings and rec-
ommendations part of the proceedings of the con-
ference, not merely part of the record of proceedings. 

1965—Subsec. (a)(5). Pub. L. 89–272, § 103(3), added par. 
(5). 

Subsecs. (d), (e). Pub. L. 89–272, § 103(4), added subsecs. 
(d) and (e). 

EFFECTIVE DATE OF 1977 AMENDMENT 

Amendment by Pub. L. 95–95 effective Aug. 7, 1977, ex-
cept as otherwise expressly provided, see section 406(d) 
of Pub. L. 95–95, set out as a note under section 7401 of 
this title. 
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TERMINATION OF REPORTING REQUIREMENTS 

For termination, effective May 15, 2000, of provisions 
in subsec. (i) of this section requiring quadrennial re-
ports to Congress and of reporting provisions in subsec. 
(j)(3)(E) and (F) of this section, see section 3003 of Pub. 
L. 104–66, as amended, set out as a note under section 
1113 of Title 31, Money and Finance, and the 7th and 8th 
items on page 163 of House Document No. 103–7. 

MODIFICATION OR RESCISSION OF RULES, REGULATIONS, 
ORDERS, DETERMINATIONS, CONTRACTS, CERTIFI-
CATIONS, AUTHORIZATIONS, DELEGATIONS, AND OTHER 
ACTIONS 

All rules, regulations, orders, determinations, con-
tracts, certifications, authorizations, delegations, or 
other actions duly issued, made, or taken by or pursu-
ant to act July 14, 1955, the Clean Air Act, as in effect 
immediately prior to the date of enactment of Pub. L. 
95–95 [Aug. 7, 1977] to continue in full force and effect 
until modified or rescinded in accordance with act July 
14, 1955, as amended by Pub. L. 95–95 [this chapter], see 
section 406(b) of Pub. L. 95–95, set out as an Effective 
Date of 1977 Amendment note under section 7401 of this 
title. 

TERMINATION OF ADVISORY COMMITTEES 

Advisory committees in existence on Jan. 5, 1973, to 
terminate not later than the expiration of the 2-year 
period following Jan. 5, 1973, unless, in the case of a 
committee established by the President or an officer of 
the Federal Government, such committee is renewed by 
appropriate action prior to the expiration of such 2-
year period, or in the case of a committee established 
by the Congress, its duration is otherwise provided by 
law. See section 14 of Pub. L. 92–463, Oct. 6, 1972, 86 
Stat. 776, set out in the Appendix to Title 5, Govern-
ment Organization and Employees. 

PILOT DESIGN PROGRAMS 

Pub. L. 106–246, div. B, title II, § 2603, July 13, 2000, 114 
Stat. 558, provided that: 

‘‘(a) The Administrator of the Environmental Protec-
tion Agency shall make a grant for the purpose of car-
rying out the first year of a 2-year program to imple-
ment in five metropolitan areas pilot design programs 
developed under section 365(a)(2) of the Department of 
Transportation and Related Agencies Appropriations 
Act, 2000 [Pub. L. 106–69] (113 Stat. 1028–1029). 

‘‘(b) The Administrator shall ensure that each pilot 
design program is implemented in accordance with rec-
ommendations developed by the National Telecom-
muting and Air Quality Steering Committee, in con-
sultation with the local design teams. 

‘‘(c) Grants received under subsection (a) may be used 
for—

‘‘(1) protocol development in the five metropolitan 
areas; 

‘‘(2) marketing of the telecommute, emissions re-
duction, pollution credits strategy and recruitment 
of participating employers; and 

‘‘(3) data gathering on emissions reductions. 
‘‘(d) In addition to the grant under subsection (a), for 

the purpose of carrying out the second year of the 2-
year program referred to in subsection (a), the Admin-
istrator shall—

‘‘(1) make a grant of $750,000 to the National Envi-
ronmental Policy Institute (a nonprofit private enti-
ty incorporated under the laws of and located in the 
District of Columbia); and 

‘‘(2) make grants totaling $1,250,000 to local agen-
cies within the five metropolitan areas referred to in 
subsection (a). 
‘‘(e) Not later than 360 days from first day of the sec-

ond year of the 2-year program referred to in sub-
section (a), the Administrator shall transmit to Con-
gress a report on the results of the program. 

‘‘(f) The Administrator shall carry out this section in 
collaboration with the Secretary of Transportation. 

‘‘(g) There is appropriated to the Department of 
Transportation, ‘Office of the Assistant Secretary for 

Policy’, $2,000,000 to carry out this section. Such 
amounts shall be transferred to and administered by 
the Environmental Protection Agency and shall remain 
available until expended: Provided, That the entire 
amount is designated by the Congress as an emergency 
requirement pursuant to section 251(b)(2)(A) of the Bal-
anced Budget and Emergency Deficit Control Act of 
1985, as amended [2 U.S.C. 901(b)(2)(A)]: Provided further, 
That the entire amount shall be available only to the 
extent an official budget request for a specific dollar 
amount, that includes designation of the entire amount 
of the request as an emergency requirement as defined 
by such Act, is transmitted by the President to the 
Congress.’’

NATIONAL ACID LAKES REGISTRY 

Section 405 of Pub. L. 101–549 provided that: ‘‘The Ad-
ministrator of the Environmental Protection Agency 
shall create a National Acid Lakes Registry that shall 
list, to the extent practical, all lakes that are known 
to be acidified due to acid deposition, and shall publish 
such list within one year of the enactment of this Act 
[Nov. 15, 1990]. Lakes shall be added to the registry as 
they become acidic or as data becomes available to 
show they are acidic. Lakes shall be deleted from the 
registry as they become nonacidic.’’

ASSESSMENT OF INTERNATIONAL AIR POLLUTION 
CONTROL TECHNOLOGIES 

Section 901(e) of Pub. L. 101–549 directed Adminis-
trator of Environmental Protection Agency to conduct 
a study that compares international air pollution con-
trol technologies of selected industrialized countries to 
determine if there exist air pollution control tech-
nologies in countries outside the United States that 
may have beneficial applications to this Nation’s air 
pollution control efforts, including, with respect to 
each country studied, the topics of urban air quality, 
motor vehicle emissions, toxic air emissions, and acid 
deposition, and within 2 years after Nov. 15, 1990, sub-
mit to Congress a report detailing the results of such 
study. 

WESTERN STATES ACID DEPOSITION RESEARCH 

Section 901(g) of Pub. L. 101–549 provided that: 
‘‘(1) The Administrator of the Environmental Protec-

tion Agency shall sponsor monitoring and research and 
submit to Congress annual and periodic assessment re-
ports on—

‘‘(A) the occurrence and effects of acid deposition 
on surface waters located in that part of the United 
States west of the Mississippi River; 

‘‘(B) the occurrence and effects of acid deposition 
on high elevation ecosystems (including forests, and 
surface waters); and 

‘‘(C) the occurrence and effects of episodic acidifi-
cation, particularly with respect to high elevation 
watersheds. 
‘‘(2) The Administrator of the Environmental Protec-

tion Agency shall analyze data generated from the 
studies conducted under paragraph (1), data from the 
Western Lakes Survey, and other appropriate research 
and utilize predictive modeling techniques that take 
into account the unique geographic, climatological, 
and atmospheric conditions which exist in the western 
United States to determine the potential occurrence 
and effects of acid deposition due to any projected in-
creases in the emission of sulfur dioxide and nitrogen 
oxides in that part of the United States located west of 
the Mississippi River. The Administrator shall include 
the results of the project conducted under this para-
graph in the reports issued to Congress under para-
graph (1).’’

CONSULTATION WITH COMMITTEE ON SCIENCE OF HOUSE 
OF REPRESENTATIVES 

Section 101(c) of Pub. L. 95–95 provided that: ‘‘The Ad-
ministrator of the Environmental Protection Agency 
shall consult with the House Committee on Science and 
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Technology [now Committee on Science] on the envi-
ronmental and atmospheric research, development, and 
demonstration aspects of this Act [see Short Title of 
1977 Amendment note set out under section 7401 of this 
title]. In addition, the reports and studies required by 
this Act that relate to research, development, and dem-
onstration issues shall be transmitted to the Com-
mittee on Science and Technology [now Committee on 
Science] at the same time they are made available to 
other committees of the Congress.’’

STUDY OF SUBSTANCES DISCHARGED FROM EXHAUSTS 
OF MOTOR VEHICLES 

Pub. L. 86–493, June 8, 1960, 74 Stat. 162, directed Sur-
geon General of Public Health Service to conduct a 
thorough study for purposes of determining, with re-
spect to the various substances discharged from ex-
hausts of motor vehicles, the amounts and kinds of 
such substances which, from the standpoint of human 
health, it is safe for motor vehicles to discharge into 
the atmosphere under the various conditions under 
which such vehicles may operate, and, not later than 
two years after June 8, 1960, submit to Congress a re-
port on results of the study, together with such rec-
ommendations, if any, based upon the findings made in 
such study, as he deemed necessary for the protection 
of the public health. 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in section 7412 of this title. 

§ 7404. Research relating to fuels and vehicles 
(a) Research programs; grants; contracts; pilot 

and demonstration plants; byproducts re-
search 

The Administrator shall give special emphasis 
to research and development into new and im-
proved methods, having industry-wide applica-
tion, for the prevention and control of air pollu-
tion resulting from the combustion of fuels. In 
furtherance of such research and development 
he shall—

(1) conduct and accelerate research pro-
grams directed toward development of im-
proved, cost-effective techniques for—

(A) control of combustion byproducts of 
fuels, 

(B) removal of potential air pollutants 
from fuels prior to combustion, 

(C) control of emissions from the evapo-
ration of fuels, 

(D) improving the efficiency of fuels com-
bustion so as to decrease atmospheric emis-
sions, and 

(E) producing synthetic or new fuels 
which, when used, result in decreased atmos-
pheric emissions.

(2) provide for Federal grants to public or 
nonprofit agencies, institutions, and organiza-
tions and to individuals, and contracts with 
public or private agencies, institutions, or per-
sons, for payment of (A) part of the cost of ac-
quiring, constructing, or otherwise securing 
for research and development purposes, new or 
improved devices or methods having industry-
wide application of preventing or controlling 
discharges into the air of various types of pol-
lutants; (B) part of the cost of programs to de-
velop low emission alternatives to the present 
internal combustion engine; (C) the cost to 
purchase vehicles and vehicle engines, or por-
tions thereof, for research, development, and 
testing purposes; and (D) carrying out the 

other provisions of this section, without re-
gard to section 3324(a) and (b) of title 31 and 
section 5 of title 41: Provided, That research or 
demonstration contracts awarded pursuant to 
this subsection (including contracts for con-
struction) may be made in accordance with, 
and subject to the limitations provided with 
respect to research contracts of the military 
departments in, section 2353 of title 10, except 
that the determination, approval, and certifi-
cation required thereby shall be made by the 
Administrator; Provided further, That no grant 
may be made under this paragraph in excess of 
$1,500,000; 

(3) determine, by laboratory and pilot plant 
testing, the results of air pollution research 
and studies in order to develop new or im-
proved processes and plant designs to the 
point where they can be demonstrated on a 
large and practical scale; 

(4) construct, operate, and maintain, or as-
sist in meeting the cost of the construction, 
operation, and maintenance of new or im-
proved demonstration plants or processes 
which have promise of accomplishing the pur-
poses of this chapter; 

(5) study new or improved methods for the 
recovery and marketing of commercially valu-
able byproducts resulting from the removal of 
pollutants. 

(b) Powers of Administrator in establishing re-
search and development programs 

In carrying out the provisions of this section, 
the Administrator may—

(1) conduct and accelerate research and de-
velopment of cost-effective instrumentation 
techniques to facilitate determination of 
quantity and quality of air pollutant emis-
sions, including, but not limited to, auto-
motive emissions; 

(2) utilize, on a reimbursable basis, the fa-
cilities of existing Federal scientific labora-
tories; 

(3) establish and operate necessary facilities 
and test sites at which to carry on the re-
search, testing, development, and program-
ming necessary to effectuate the purposes of 
this section; 

(4) acquire secret processes, technical data, 
inventions, patent applications, patents, li-
censes, and an interest in lands, plants, and fa-
cilities, and other property or rights by pur-
chase, license, lease, or donation; and 

(5) cause on-site inspections to be made of 
promising domestic and foreign projects, and 
cooperate and participate in their develop-
ment in instances in which the purposes of the 
chapter will be served thereby. 

(c) Clean alternative fuels 
The Administrator shall conduct a research 

program to identify, characterize, and predict 
air emissions related to the production, dis-
tribution, storage, and use of clean alternative 
fuels to determine the risks and benefits to 
human health and the environment relative to 
those from using conventional gasoline and die-
sel fuels. The Administrator shall consult with 
other Federal agencies to ensure coordination 
and to avoid duplication of activities authorized 
under this subsection. 
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(July 14, 1955, ch. 360, title I, § 104, as added Pub. 
L. 90–148, § 2, Nov. 21, 1967, 81 Stat. 487; amended 
Pub. L. 91–137, Dec. 5, 1969, 83 Stat. 283; Pub. L. 
91–604, §§ 2(b), (c), 13(a), 15(c)(2), Dec. 31, 1970, 84 
Stat. 1676, 1677, 1709, 1713; Pub. L. 93–15, § 1(a), 
Apr. 9, 1973, 87 Stat. 11; Pub. L. 93–319, § 13(a), 
June 22, 1974, 88 Stat. 265; Pub. L. 101–549, title 
IX, § 901(d), Nov. 15, 1990, 104 Stat. 2706.) 

CODIFICATION 

In subsec. (a)(2), ‘‘section 3324(a) and (b) of title 31’’ 
substituted for reference to section 3648 of the Revised 
Statutes (31 U.S.C. 529) on authority of Pub. L. 97–258, 
§ 4(b), Sept. 13, 1982, 96 Stat. 1067, the first section of 
which enacted Title 31, Money and Finance. 

Section was formerly classified to section 1857b–1 of 
this title. 

PRIOR PROVISIONS 

A prior section 104 of act July 14, 1955, was renum-
bered section 105 by Pub. L. 90–148 and is classified to 
section 7405 of this title. 

AMENDMENTS 

1990—Subsecs. (a)(1), (b)(1). Pub. L. 101–549, § 901(d)(1), 
substituted ‘‘cost-effective’’ for ‘‘low-cost’’. 

Subsec. (c). Pub. L. 101–549, § 901(d)(2), amended sub-
sec. (c) generally. Prior to amendment, subsec. (c) read 
as follows: ‘‘For the purposes of this section there are 
authorized to be appropriated $75,000,000 for the fiscal 
year ending June 30, 1971, $125,000,000 for the fiscal year 
ending June 30, 1972, $150,000,000 for the fiscal year end-
ing June 30, 1973, and $150,000,000 for the fiscal year end-
ing June 30, 1974, and $150,000,000 for the fiscal year end-
ing June 30, 1975. Amounts appropriated pursuant to 
this subsection shall remain available until expended.’’

1974—Subsec. (c). Pub. L. 93–319 authorized appropria-
tion of $150,000,000 for fiscal year ending June 30, 1975. 

1973—Subsec. (c). Pub. L. 93–15 authorized appropria-
tion of $150,000,000 for fiscal year ending June 30, 1974. 

1970—Subsec. (a). Pub. L. 91–604, § 15(c)(2), substituted 
‘‘Administrator’’ for ‘‘Secretary’’. 

Subsec. (a)(1). Pub. L. 91–604, § 2(b), inserted provi-
sions authorizing research programs directed toward 
development of techniques for improving the efficiency 
of fuels combustion so as to decrease atmospheric emis-
sions, and producing synthetic or new fuels which re-
sult in decreased atmospheric emissions. 

Subsec. (a)(2). Pub. L. 91–604, § 2(c), added cls. (B) and 
(C) and redesignated former cl. (B) as (D). 

Subsec. (b). Pub. L. 91–604, § 15(c)(2), substituted ‘‘Ad-
ministrator’’ for ‘‘Secretary’’. 

Subsec. (c). Pub. L. 91–604, § 13(a), substituted provi-
sions authorizing appropriations for fiscal years ending 
June 30, 1971, 1972, and 1973, for provisions authorizing 
appropriations for fiscal years ending June 30, 1968 and 
1969. 

1969—Subsec. (c). Pub. L. 91–137 authorized appropria-
tion of $45,000,000 for fiscal year ending June 30, 1970. 

HYDROGEN FUEL CELL VEHICLE STUDY AND TEST 
PROGRAM 

Section 807 of Pub. L. 101–549 provided that: ‘‘The Ad-
ministrator of the Environmental Protection Agency, 
in conjunction with the National Aeronautics and 
Space Administration and the Department of Energy, 
shall conduct a study and test program on the develop-
ment of a hydrogen fuel cell electric vehicle. The study 
and test program shall determine how best to transfer 
existing NASA hydrogen fuel cell technology into the 
form of a mass-producible, cost effective hydrogen fuel 
cell vehicle. Such study and test program shall include 
at a minimum a feasibility-design study, the construc-
tion of a prototype, and a demonstration. This study 
and test program should be completed and a report sub-
mitted to Congress within 3 years after the enactment 
of the Clean Air Act Amendments of 1990 [Nov. 15, 1990]. 
This study and test program should be performed in the 

university or universities which are best exhibiting the 
facilities and expertise to develop such a fuel cell vehi-
cle.’’

COMBUSTION OF CONTAMINATED USED OIL IN SHIPS 

Section 813 of Pub. L. 101–549 provided that: ‘‘Within 
2 years after the enactment of the Clean Air Act 
Amendments of 1990 [Nov. 15, 1990], the Administrator 
of the Environmental Protection Agency shall com-
plete a study and submit a report to Congress evalu-
ating the health and environmental impacts of the 
combustion of contaminated used oil in ships, the rea-
sons for using such oil for such purposes, the alter-
natives to such use, the costs of such alternatives, and 
other relevant factors and impacts. In preparing such 
study, the Administrator shall obtain the view and 
comments of all interested persons and shall consult 
with the Secretary of Transportation and the Secretary 
of the department in which the Coast Guard is oper-
ating.’’

EXTENSION TO AUG. 31, 1970 OF AUTHORIZATION PERIOD 
FOR FISCAL YEAR 1970

Pub. L. 91–316, July 10, 1970, 84 Stat. 416, provided in 
part that the authorization contained in section 104(c) 
of the Clean Air Act [subsec. (c) of this section] for the 
fiscal year ending June 30, 1970, should remain avail-
able through Aug. 31, 1970, notwithstanding any provi-
sions of this section. 

§ 7405. Grants for support of air pollution plan-
ning and control programs 

(a) Amounts; limitations; assurances of plan de-
velopment capability 

(1)(A) The Administrator may make grants to 
air pollution control agencies, within the mean-
ing of paragraph (1), (2), (3), (4), or (5) of section 
7602 of this title, in an amount up to three-fifths 
of the cost of implementing programs for the 
prevention and control of air pollution or imple-
mentation of national primary and secondary 
ambient air quality standards. For the purpose 
of this section, ‘‘implementing’’ means any ac-
tivity related to the planning, developing, estab-
lishing, carrying-out, improving, or maintaining 
of such programs. 

(B) Subject to subsections (b) and (c) of this 
section, an air pollution control agency which 
receives a grant under subparagraph (A) and 
which contributes less than the required two-
fifths minimum shall have 3 years following No-
vember 15, 1990, in which to contribute such 
amount. If such an agency fails to meet and 
maintain this required level, the Administrator 
shall reduce the amount of the Federal contribu-
tion accordingly. 

(C) With respect to any air quality control re-
gion or portion thereof for which there is an ap-
plicable implementation plan under section 7410 
of this title, grants under subparagraph (A) may 
be made only to air pollution control agencies 
which have substantial responsibilities for car-
rying out such applicable implementation plan. 

(2) Before approving any grant under this sub-
section to any air pollution control agency 
within the meaning of sections 7602(b)(2) and 
7602(b)(4) of this title, the Administrator shall 
receive assurances that such agency provides for 
adequate representation of appropriate State, 
interstate, local, and (when appropriate) inter-
national, interests in the air quality control re-
gion. 

(3) Before approving any planning grant under 
this subsection to any air pollution control 
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1 So in original. Probably should be paragraph ‘‘(1)’’. 

agency within the meaning of sections 7602(b)(2) 
and 7602(b)(4) of this title, the Administrator 
shall receive assurances that such agency has 
the capability of developing a comprehensive air 
quality plan for the air quality control region, 
which plan shall include (when appropriate) a 
recommended system of alerts to avert and re-
duce the risk of situations in which there may 
be imminent and serious danger to the public 
health or welfare from air pollutants and the 
various aspects relevant to the establishment of 
air quality standards for such air quality con-
trol region, including the concentration of in-
dustries, other commercial establishments, pop-
ulation and naturally occurring factors which 
shall affect such standards. 
(b) Terms and conditions; regulations; factors for 

consideration; State expenditure limitations 
(1) From the sums available for the purposes 

of subsection (a) of this section for any fiscal 
year, the Administrator shall from time to time 
make grants to air pollution control agencies 
upon such terms and conditions as the Adminis-
trator may find necessary to carry out the pur-
pose of this section. In establishing regulations 
for the granting of such funds the Administrator 
shall, so far as practicable, give due consider-
ation to (A) the population, (B) the extent of the 
actual or potential air pollution problem, and 
(C) the financial need of the respective agencies. 

(2) Not more than 10 per centum of the total of 
funds appropriated or allocated for the purposes 
of subsection (a) of this section shall be granted 
for air pollution control programs in any one 
State. In the case of a grant for a program in an 
area crossing State boundaries, the Adminis-
trator shall determine the portion of such grant 
that is chargeable to the percentage limitation 
under this subsection for each State into which 
such area extends. Subject to the provisions of 
paragraph (1) of this subsection, no State shall 
have made available to it for application less 
than one-half of 1 per centum of the annual ap-
propriation for grants under this section for 
grants to agencies within such State. 
(c) Maintenance of effort 

(1) No agency shall receive any grant under 
this section during any fiscal year when its ex-
penditures of non-Federal funds for recurrent 
expenditures for air pollution control programs 
will be less than its expenditures were for such 
programs during the preceding fiscal year. In 
order for the Administrator to award grants 
under this section in a timely manner each fis-
cal year, the Administrator shall compare an 
agency’s prospective expenditure level to that of 
its second preceding fiscal year. The Adminis-
trator shall revise the current regulations which 
define applicable nonrecurrent and recurrent ex-
penditures, and in so doing, give due consider-
ation to exempting an agency from the limita-
tions of this paragraph and subsection (a) of this 
section due to periodic increases experienced by 
that agency from time to time in its annual ex-
penditures for purposes acceptable to the Ad-
ministrator for that fiscal year. 

(2) The Administrator may still award a grant 
to an agency not meeting the requirements of 
paragraph (l) 1 of this subsection if the Adminis-

trator, after notice and opportunity for public 
hearing, determines that a reduction in expendi-
tures is attributable to a non-selective reduc-
tion in the expenditures in the programs of all 
Executive branch agencies of the applicable unit 
of Government. No agency shall receive any 
grant under this section with respect to the 
maintenance of a program for the prevention 
and control of air pollution unless the Adminis-
trator is satisfied that such a grant will be so 
used to supplement and, to the extent prac-
ticable, increase the level of State, local, or 
other non-Federal funds. No grants shall be 
made under this section until the Administrator 
has consulted with the appropriate official as 
designated by the Governor or Governors of the 
State or States affected. 
(d) Reduction of payments; availability of re-

duced amounts; reduced amount as deemed 
paid to agency for purpose of determining 
amount of grant 

The Administrator, with the concurrence of 
any recipient of a grant under this section, may 
reduce the payments to such recipient by the 
amount of the pay, allowances, traveling ex-
penses, and any other costs in connection with 
the detail of any officer or employee to the re-
cipient under section 7601 of this title, when 
such detail is for the convenience of, and at the 
request of, such recipient and for the purpose of 
carrying out the provisions of this chapter. The 
amount by which such payments have been re-
duced shall be available for payment of such 
costs by the Administrator, but shall, for the 
purpose of determining the amount of any grant 
to a recipient under subsection (a) of this sec-
tion, be deemed to have been paid to such agen-
cy. 
(e) Notice and opportunity for hearing when af-

fected by adverse action 
No application by a State for a grant under 

this section may be disapproved by the Adminis-
trator without prior notice and opportunity for 
a public hearing in the affected State, and no 
commitment or obligation of any funds under 
any such grant may be revoked or reduced with-
out prior notice and opportunity for a public 
hearing in the affected State (or in one of the af-
fected States if more than one State is affected). 

(July 14, 1955, ch. 360, title I, § 105, formerly § 4, 
as added Pub. L. 88–206, § 1, Dec. 17, 1963, 77 Stat. 
395; renumbered § 104 and amended Pub. L. 
89–272, title I, § 101(2)–(4), Oct. 20, 1965, 79 Stat. 
992; Pub. L. 89–675, § 3, Oct. 15, 1966, 80 Stat. 954; 
renumbered § 105 and amended Pub. L. 90–148, § 2, 
Nov. 21, 1967, 81 Stat. 489; Pub. L. 91–604, §§ 3(a), 
(b)(1), 15(c)(2), Dec. 31, 1970, 84 Stat. 1677, 1713; 
Pub. L. 95–95, title I, § 102, title III, § 305(b), Aug. 
7, 1977, 91 Stat. 687, 776; Pub. L. 101–549, title 
VIII, § 802(a)–(e), Nov. 15, 1990, 104 Stat. 2687, 
2688.) 

CODIFICATION 

Section was formerly classified to section 1857c of 
this title. 

PRIOR PROVISIONS 

A prior section 105 of act July 14, 1955, was renum-
bered section 108 by Pub. L. 90–148 and is classified to 
section 7415 of this title. 
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Provisions similar to those in subsecs. (a) and (b) of 
this section were contained in a prior section 1857d of 
this title, act July 14, 1955, ch. 360, § 5, 69 Stat. 322, as 
amended Sept. 22, 1959, Pub. L. 86–365, § 1, 73 Stat. 646; 
Oct. 9, 1962, Pub. L. 87–761, § 1, 76 Stat. 760, prior to the 
general amendment by Pub. L. 88–206. 

AMENDMENTS 

1990—Subsec. (a)(1)(A), (B). Pub. L. 101–549, § 802(a), 
amended subpars. (A) and (B) generally. Prior to 
amendment, subpars. (A) and (B) read as follows: 

‘‘(A) The Administrator may make grants to air pol-
lution control agencies in an amount up to two-thirds 
of the cost of planning, developing, establishing, or im-
proving, and up to one-half of the cost of maintaining, 
programs for the prevention and control of air pollu-
tion or implementation of national primary and 
secondry [sic] ambient air quality standards. 

‘‘(B) Subject to subparagraph (C), the Administrator 
may make grants to air pollution control agencies 
within the meaning of paragraph (1), (2), or (4) of sec-
tion 7602(b) of this title in an amount up to three-
fourths of the cost of planning, developing, estab-
lishing, or improving, and up to three-fifths of the cost 
of maintaining, any program for the prevention and 
control of air pollution or implementation of national 
primary and secondary ambient air quality standards 
in an area that includes two or more municipalities, 
whether in the same or different States.’’

Subsec. (a)(1)(C). Pub. L. 101–549, § 802(b), substituted 
‘‘subparagraph (A)’’ for ‘‘subparagraph (B)’’. 

Subsec. (b)(1). Pub. L. 101–549, § 802(c), designated ex-
isting provisions of subsec. (b) as par. (1), redesignated 
former cls. (1) to (3) as cls. (A) to (C), respectively, and 
struck out at end ‘‘No agency shall receive any grant 
under this section during any fiscal year when its ex-
penditures of non-Federal funds for other than non-
recurrent expenditures for air pollution control pro-
grams will be less than its expenditures were for such 
programs during the preceding fiscal year, unless the 
Administrator, after notice and opportunity for public 
hearing, determines that a reduction in expenditures is 
attributable to a nonselective reduction in expendi-
tures in the programs of all executive branch agencies 
of the applicable unit of Government; and no agency 
shall receive any grant under this section with respect 
to the maintenance of a program for the prevention and 
control of air pollution unless the Administrator is sat-
isfied that such grant will be so used to supplement 
and, to the extent practicable, increase the level of 
State, local, or other non-Federal funds that would in 
the absence of such grant be made available for the 
maintenance of such program, and will in no event sup-
plant such State, local, or other non-Federal funds. No 
grant shall be made under this section until the Admin-
istrator has consulted with the appropriate official as 
designated by the Governor or Governors of the State 
or States affected.’’

Subsec. (b)(2). Pub. L. 101–549, § 802(d), redesignated 
subsec. (c) as subsec. (b)(2) and substituted ‘‘Subject to 
the provisions of paragraph (1) of this subsection, no 
State shall have made available to it for application 
less than one-half of 1 per centum of the annual appro-
priation for grants under this section for grants to 
agencies within such State.’’ for ‘‘In fiscal year 1978 
and subsequent fiscal years, subject to the provisions of 
subsection (b) of this section, no State shall receive 
less than one-half of 1 per centum of the annual appro-
priation for grants under this section for grants to 
agencies within such State.’’

Subsec. (c). Pub. L. 101–549, § 802(e), added subsec. (c). 
Former subsec. (c) redesignated (b)(2). 

1977—Subsec. (b). Pub. L. 95–95, § 102(a), inserted 
‘‘, unless the Administrator, after notice and oppor-
tunity for hearing, determines that a reduction in ex-
penditures is attributable to a nonselective reduction 
in expenditures in the programs of all executive branch 
agencies of the applicable unit of Government’’ after 
‘‘will be less than its expenditures were for such pro-
grams during the preceding fiscal year’’. 

Subsec. (c). Pub. L. 95–95, § 102(b), provided that in fis-
cal year 1978 and subsequent fiscal years, subject to 
provisions of subsec. (b) of this section, no State shall 
receive less than one-half of 1 per centum of the annual 
appropriation for grants under this section for grants 
to agencies within such State. 

Subsec. (e). Pub. L. 95–95, § 305(b), added subsec. (e). 
1970—Subsec. (a)(1). Pub. L. 91–604, § 3(a), substituted 

provisions authorizing the Administrator to make 
grants, for provisions authorizing the Secretary to 
make grants, and provisions authorizing grants for pro-
grams implementing national primary and secondary 
ambient air quality standards, for provisions author-
izing grants for programs implementing air quality 
standards authorized by this subchapter, and inserted 
the provision requiring grants to air pollution control 
agencies be made to agencies having substantial re-
sponsibilities for carrying out the applicable implemen-
tation plan with respect to the air quality control re-
gion or portion thereof. 

Subsecs. (a)(2), (3), (b), (c). Pub. L. 91–604, § 15(c)(2), 
substituted ‘‘Administrator’’ for ‘‘Secretary’’ wherever 
appearing. 

Subsec. (d). Pub. L. 91–604, § 3(b)(1), added subsec. (d). 
1967—Subsec. (a). Pub. L. 90–148 designated existing 

provisions as par. (1), substituted ‘‘regional air quality 
control program’’ for ‘‘regional air pollution control 
program,’’ added planning to list of authorized activi-
ties, and added programs for implementation of air 
quality standards authorized by this chapter to list of 
authorized programs, and added pars. (2) and (3). 

Subsec. (b). Pub. L. 90–148 made minor changes in the 
order of provisions. 

Subsec. (c). Pub. L. 90–148 reduced percentage limita-
tion on portion of total funds which might be granted 
for air pollution control programs in any one State 
from 121⁄2 per centum to 10 per centum. 

1966—Subsec. (a). Pub. L. 89–675, § 3(a)(1), struck out 
provisions limiting available funds to 20 per centum of 
sums appropriated annually for purpose of this sub-
chapter, inserted provisions allowing grants to air pol-
lution control agencies up to one-half of cost of main-
taining programs for prevention and control of air pol-
lution, and authorized Secretary to make grants of up 
to three-fifths of cost of maintaining regional air pollu-
tion control programs. 

Subsec. (b). Pub. L. 89–675, § 3(a)(2), substituted ‘‘for 
the purpose of’’ for ‘‘under’’, permitted grantees to re-
duce annual expenditures to the extent that nonrecur-
rent costs are involved for purposes of application of 
the provision that no agency may receive grants during 
any fiscal year when its expenditures of non-Federal 
funds for air pollution control programs are less than 
its expenditures for such programs during the pre-
ceding year, and inserted provisions insuring that Fed-
eral funds will in no event be used to supplant State or 
local government funds in maintaining air pollution 
control programs. 

Subsec. (c). Pub. L. 89–675, § 3(b), substituted ‘‘total of 
funds appropriated or allocated for the purposes of sub-
section (a) of this section shall be granted for air pollu-
tion control programs’’ for ‘‘grant funds available 
under subsection (a) of this section shall be expended’’ 
and authorized the Secretary to determine the portion 
of grants to interstate agencies to be charged against 
the twelve and one-half percent limitation of grant 
funds to any one State. 

1965—Subsec. (a). Pub. L. 89–272 substituted ‘‘this 
title’’ for ‘‘this Act’’, which for purposes of codification 
has been changed to ‘‘this subchapter’’, and ‘‘section 
302(b)(2) and (4)’’ for ‘‘section 9(b)(2) and (4)’’, which for 
purposes of codification has been changed to ‘‘section 
7602(b)(2) and (4) of this title’’. 

EFFECTIVE DATE OF 1977 AMENDMENT 

Amendment by Pub. L. 95–95 effective Aug. 7, 1977, ex-
cept as otherwise expressly provided, see section 406(d) 
of Pub. L. 95–95, set out as a note under section 7401 of 
this title. 
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MODIFICATION OR RESCISSION OF RULES, REGULATIONS, 
ORDERS, DETERMINATIONS, CONTRACTS, CERTIFI-
CATIONS, AUTHORIZATIONS, DELEGATIONS, AND OTHER 
ACTIONS 

All rules, regulations, orders, determinations, con-
tracts, certifications, authorizations, delegations, or 
other actions duly issued, made, or taken by or pursu-
ant to act July 14, 1955, the Clean Air Act, as in effect 
immediately prior to the date of enactment of Pub. L. 
95–95 [Aug. 7, 1977] to continue in full force and effect 
until modified or rescinded in accordance with act July 
14, 1955, as amended by Pub. L. 95–95 [this chapter], see 
section 406(b) of Pub. L. 95–95, set out as an Effective 
Date of 1977 Amendment note under section 7401 of this 
title. 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in sections 7509, 7601 of this 
title. 

§ 7406. Interstate air quality agencies; program 
cost limitations 

For the purpose of developing implementation 
plans for any interstate air quality control re-
gion designated pursuant to section 7407 of this 
title or of implementing section 7506a of this 
title (relating to control of interstate air pollu-
tion) or section 7511c of this title (relating to 
control of interstate ozone pollution), the Ad-
ministrator is authorized to pay, for two years, 
up to 100 per centum of the air quality planning 
program costs of any commission established 
under section 7506a of this title (relating to con-
trol of interstate air pollution) or section 7511c 
of this title (relating to control of interstate 
ozone pollution) or any agency designated by 
the Governors of the affected States, which 
agency shall be capable of recommending to the 
Governors plans for implementation of national 
primary and secondary ambient air quality 
standards and shall include representation from 
the States and appropriate political subdivisions 
within the air quality control region. After the 
initial two-year period the Administrator is au-
thorized to make grants to such agency or such 
commission in an amount up to three-fifths of 
the air quality implementation program costs of 
such agency or commission. 

(July 14, 1955, ch. 360, title I, § 106, as added Pub. 
L. 90–148, § 2, Nov. 21, 1967, 81 Stat. 490; amended 
Pub. L. 91–604, § 3(c), Dec. 31, 1970, 84 Stat. 1677; 
Pub. L. 101–549, title I, § 102(f)(2), title VIII, 
§ 802(f), Nov. 15, 1990, 104 Stat. 2420, 2688.) 

CODIFICATION 

Section was formerly classified to section 1857c–1 of 
this title. 

PRIOR PROVISIONS 

A prior section 106 of act July 14, 1955, was renum-
bered section 117 by Pub. L. 91–604 and is classified to 
section 7417 of this title. 

AMENDMENTS 

1990—Pub. L. 101–549, § 102(f)(2)(A), inserted ‘‘or of im-
plementing section 7506a of this title (relating to con-
trol of interstate air pollution) or section 7511c of this 
title (relating to control of interstate ozone pollution)’’ 
after ‘‘section 7407 of this title’’. 

Pub. L. 101–549, § 102(f)(2)(B), which directed insertion 
of ‘‘any commission established under section 7506a of 
this title (relating to control of interstate air pollu-
tion) or section 7511c of this title (relating to control of 

interstate ozone pollution) or’’ after ‘‘program costs 
of’’, was executed by making the insertion after that 
phrase the first place it appeared to reflect the prob-
able intent of Congress. 

Pub. L. 101–549, § 102(f)(2)(C), which directed insertion 
of ‘‘or such commission’’ after ‘‘such agency’’ in last 
sentence, was executed by making insertion after ‘‘such 
agency’’ the first place it appeared in the last sentence 
to reflect the probable intent of Congress. 

Pub. L. 101–549, §§ 102(f)(2)(D), 802(f), substituted 
‘‘three-fifths of the air quality implementation pro-
gram costs of such agency or commission’’ for ‘‘three-
fourths of the air quality planning program costs of 
such agency’’. 

1970—Pub. L. 91–604 struck out designation ‘‘(a)’’, sub-
stituted provisions authorizing Federal grants for the 
purpose of developing implementation plans and provi-
sions requiring the designated State agency to be capa-
ble of recommending plans for implementation of na-
tional primary and secondary ambient air quality 
standards, for provisions authorizing Federal grants for 
the purpose of expediting the establishment of air qual-
ity standards and provisions requiring the designated 
State agency to be capable of recommending standards 
of air quality and plans for implementation thereof, re-
spectively, and struck out subsec. (b) which authorized 
establishment of air quality planning commissions. 

§ 7407. Air quality control regions 

(a) Responsibility of each State for air quality; 
submission of implementation plan 

Each State shall have the primary responsi-
bility for assuring air quality within the entire 
geographic area comprising such State by sub-
mitting an implementation plan for such State 
which will specify the manner in which national 
primary and secondary ambient air quality 
standards will be achieved and maintained with-
in each air quality control region in such State. 

(b) Designated regions 

For purposes of developing and carrying out 
implementation plans under section 7410 of this 
title—

(1) an air quality control region designated 
under this section before December 31, 1970, or 
a region designated after such date under sub-
section (c) of this section, shall be an air qual-
ity control region; and 

(2) the portion of such State which is not 
part of any such designated region shall be an 
air quality control region, but such portion 
may be subdivided by the State into two or 
more air quality control regions with the ap-
proval of the Administrator. 

(c) Authority of Administrator to designate re-
gions; notification of Governors of affected 
States 

The Administrator shall, within 90 days after 
December 31, 1970, after consultation with ap-
propriate State and local authorities, designate 
as an air quality control region any interstate 
area or major intrastate area which he deems 
necessary or appropriate for the attainment and 
maintenance of ambient air quality standards. 
The Administrator shall immediately notify the 
Governors of the affected States of any designa-
tion made under this subsection. 
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(d) Designations 
(1) Designations generally 

(A) Submission by Governors of initial des-
ignations following promulgation of new 
or revised standards 

By such date as the Administrator may 
reasonably require, but not later than 1 year 
after promulgation of a new or revised na-
tional ambient air quality standard for any 
pollutant under section 7409 of this title, the 
Governor of each State shall (and at any 
other time the Governor of a State deems 
appropriate the Governor may) submit to 
the Administrator a list of all areas (or por-
tions thereof) in the State, designating as—

(i) nonattainment, any area that does 
not meet (or that contributes to ambient 
air quality in a nearby area that does not 
meet) the national primary or secondary 
ambient air quality standard for the pol-
lutant, 

(ii) attainment, any area (other than an 
area identified in clause (i)) that meets the 
national primary or secondary ambient air 
quality standard for the pollutant, or 

(iii) unclassifiable, any area that cannot 
be classified on the basis of available infor-
mation as meeting or not meeting the na-
tional primary or secondary ambient air 
quality standard for the pollutant.

The Administrator may not require the Gov-
ernor to submit the required list sooner than 
120 days after promulgating a new or revised 
national ambient air quality standard. 
(B) Promulgation by EPA of designations 

(i) Upon promulgation or revision of a na-
tional ambient air quality standard, the Ad-
ministrator shall promulgate the designa-
tions of all areas (or portions thereof) sub-
mitted under subparagraph (A) as expedi-
tiously as practicable, but in no case later 
than 2 years from the date of promulgation 
of the new or revised national ambient air 
quality standard. Such period may be ex-
tended for up to one year in the event the 
Administrator has insufficient information 
to promulgate the designations. 

(ii) In making the promulgations required 
under clause (i), the Administrator may 
make such modifications as the Adminis-
trator deems necessary to the designations 
of the areas (or portions thereof) submitted 
under subparagraph (A) (including to the 
boundaries of such areas or portions there-
of). Whenever the Administrator intends to 
make a modification, the Administrator 
shall notify the State and provide such State 
with an opportunity to demonstrate why 
any proposed modification is inappropriate. 
The Administrator shall give such notifica-
tion no later than 120 days before the date 
the Administrator promulgates the designa-
tion, including any modification thereto. If 
the Governor fails to submit the list in 
whole or in part, as required under subpara-
graph (A), the Administrator shall promul-
gate the designation that the Administrator 
deems appropriate for any area (or portion 
thereof) not designated by the State. 

(iii) If the Governor of any State, on the 
Governor’s own motion, under subparagraph 
(A), submits a list of areas (or portions 
thereof) in the State designated as non-
attainment, attainment, or unclassifiable, 
the Administrator shall act on such designa-
tions in accordance with the procedures 
under paragraph (3) (relating to redesigna-
tion). 

(iv) A designation for an area (or portion 
thereof) made pursuant to this subsection 
shall remain in effect until the area (or por-
tion thereof) is redesignated pursuant to 
paragraph (3) or (4). 
(C) Designations by operation of law 

(i) Any area designated with respect to any 
air pollutant under the provisions of para-
graph (1)(A), (B), or (C) of this subsection (as 
in effect immediately before November 15, 
1990) is designated, by operation of law, as a 
nonattainment area for such pollutant with-
in the meaning of subparagraph (A)(i). 

(ii) Any area designated with respect to 
any air pollutant under the provisions of 
paragraph (1)(E) (as in effect immediately 
before November 15, 1990) is designated by 
operation of law, as an attainment area for 
such pollutant within the meaning of sub-
paragraph (A)(ii). 

(iii) Any area designated with respect to 
any air pollutant under the provisions of 
paragraph (1)(D) (as in effect immediately 
before November 15, 1990) is designated, by 
operation of law, as an unclassifiable area 
for such pollutant within the meaning of 
subparagraph (A)(iii). 

(2) Publication of designations and redesigna-
tions 

(A) The Administrator shall publish a notice 
in the Federal Register promulgating any des-
ignation under paragraph (1) or (5), or an-
nouncing any designation under paragraph (4), 
or promulgating any redesignation under 
paragraph (3). 

(B) Promulgation or announcement of a des-
ignation under paragraph (1), (4) or (5) shall 
not be subject to the provisions of sections 553 
through 557 of title 5 (relating to notice and 
comment), except nothing herein shall be con-
strued as precluding such public notice and 
comment whenever possible. 
(3) Redesignation 

(A) Subject to the requirements of subpara-
graph (E), and on the basis of air quality data, 
planning and control considerations, or any 
other air quality-related considerations the 
Administrator deems appropriate, the Admin-
istrator may at any time notify the Governor 
of any State that available information indi-
cates that the designation of any area or por-
tion of an area within the State or interstate 
area should be revised. In issuing such notifi-
cation, which shall be public, to the Governor, 
the Administrator shall provide such informa-
tion as the Administrator may have available 
explaining the basis for the notice. 

(B) No later than 120 days after receiving a 
notification under subparagraph (A), the Gov-
ernor shall submit to the Administrator such 
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redesignation, if any, of the appropriate area 
(or areas) or portion thereof within the State 
or interstate area, as the Governor considers 
appropriate. 

(C) No later than 120 days after the date de-
scribed in subparagraph (B) (or paragraph 
(1)(B)(iii)), the Administrator shall promul-
gate the redesignation, if any, of the area or 
portion thereof, submitted by the Governor in 
accordance with subparagraph (B), making 
such modifications as the Administrator may 
deem necessary, in the same manner and 
under the same procedure as is applicable 
under clause (ii) of paragraph (1)(B), except 
that the phrase ‘‘60 days’’ shall be substituted 
for the phrase ‘‘120 days’’ in that clause. If the 
Governor does not submit, in accordance with 
subparagraph (B), a redesignation for an area 
(or portion thereof) identified by the Adminis-
trator under subparagraph (A), the Adminis-
trator shall promulgate such redesignation, if 
any, that the Administrator deems appro-
priate. 

(D) The Governor of any State may, on the 
Governor’s own motion, submit to the Admin-
istrator a revised designation of any area or 
portion thereof within the State. Within 18 
months of receipt of a complete State redesig-
nation submittal, the Administrator shall ap-
prove or deny such redesignation. The submis-
sion of a redesignation by a Governor shall not 
affect the effectiveness or enforceability of the 
applicable implementation plan for the State. 

(E) The Administrator may not promulgate 
a redesignation of a nonattainment area (or 
portion thereof) to attainment unless—

(i) the Administrator determines that the 
area has attained the national ambient air 
quality standard; 

(ii) the Administrator has fully approved 
the applicable implementation plan for the 
area under section 7410(k) of this title; 

(iii) the Administrator determines that 
the improvement in air quality is due to per-
manent and enforceable reductions in emis-
sions resulting from implementation of the 
applicable implementation plan and applica-
ble Federal air pollutant control regulations 
and other permanent and enforceable reduc-
tions; 

(iv) the Administrator has fully approved a 
maintenance plan for the area as meeting 
the requirements of section 7505a of this 
title; and 

(v) the State containing such area has met 
all requirements applicable to the area 
under section 7410 of this title and part D of 
this subchapter.

(F) The Administrator shall not promulgate 
any redesignation of any area (or portion 
thereof) from nonattainment to unclassifiable. 
(4) Nonattainment designations for ozone, car-

bon monoxide and particulate matter 
(PM–10) 

(A) Ozone and carbon monoxide 
(i) Within 120 days after November 15, 1990, 

each Governor of each State shall submit to 
the Administrator a list that designates, af-
firms or reaffirms the designation of, or re-
designates (as the case may be), all areas (or 

portions thereof) of the Governor’s State as 
attainment, nonattainment, or 
unclassifiable with respect to the national 
ambient air quality standards for ozone and 
carbon monoxide. 

(ii) No later than 120 days after the date 
the Governor is required to submit the list 
of areas (or portions thereof) required under 
clause (i) of this subparagraph, the Adminis-
trator shall promulgate such designations, 
making such modifications as the Adminis-
trator may deem necessary, in the same 
manner, and under the same procedure, as is 
applicable under clause (ii) of paragraph 
(1)(B), except that the phrase ‘‘60 days’’ shall 
be substituted for the phrase ‘‘120 days’’ in 
that clause. If the Governor does not submit, 
in accordance with clause (i) of this subpara-
graph, a designation for an area (or portion 
thereof), the Administrator shall promul-
gate the designation that the Administrator 
deems appropriate. 

(iii) No nonattainment area may be redes-
ignated as an attainment area under this 
subparagraph. 

(iv) Notwithstanding paragraph (1)(C)(ii) of 
this subsection, if an ozone or carbon mon-
oxide nonattainment area located within a 
metropolitan statistical area or consolidated 
metropolitan statistical area (as established 
by the Bureau of the Census) is classified 
under part D of this subchapter as a Serious, 
Severe, or Extreme Area, the boundaries of 
such area are hereby revised (on the date 45 
days after such classification) by operation 
of law to include the entire metropolitan 
statistical area or consolidated metropolitan 
statistical area, as the case may be, unless 
within such 45-day period the Governor (in 
consultation with State and local air pollu-
tion control agencies) notifies the Adminis-
trator that additional time is necessary to 
evaluate the application of clause (v). When-
ever a Governor has submitted such a notice 
to the Administrator, such boundary revi-
sion shall occur on the later of the date 8 
months after such classification or 14 
months after November 15, 1990, unless the 
Governor makes the finding referred to in 
clause (v), and the Administrator concurs in 
such finding, within such period. Except as 
otherwise provided in this paragraph, a 
boundary revision under this clause or 
clause (v) shall apply for purposes of any 
State implementation plan revision required 
to be submitted after November 15, 1990. 

(v) Whenever the Governor of a State has 
submitted a notice under clause (iv), the 
Governor, in consultation with State and 
local air pollution control agencies, shall 
undertake a study to evaluate whether the 
entire metropolitan statistical area or con-
solidated metropolitan statistical area 
should be included within the nonattain-
ment area. Whenever a Governor finds and 
demonstrates to the satisfaction of the Ad-
ministrator, and the Administrator concurs 
in such finding, that with respect to a por-
tion of a metropolitan statistical area or 
consolidated metropolitan statistical area, 
sources in the portion do not contribute sig-
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nificantly to violation of the national ambi-
ent air quality standard, the Administrator 
shall approve the Governor’s request to ex-
clude such portion from the nonattainment 
area. In making such finding, the Governor 
and the Administrator shall consider factors 
such as population density, traffic conges-
tion, commercial development, industrial 
development, meteorological conditions, and 
pollution transport. 
(B) PM–10 designations 

By operation of law, until redesignation by 
the Administrator pursuant to paragraph 
(3)—

(i) each area identified in 52 Federal Reg-
ister 29383 (Aug. 7, 1987) as a Group I area 
(except to the extent that such identifica-
tion was modified by the Administrator 
before November 15, 1990) is designated 
nonattainment for PM–10; 

(ii) any area containing a site for which 
air quality monitoring data show a viola-
tion of the national ambient air quality 
standard for PM–10 before January 1, 1989 
(as determined under part 50, appendix K 
of title 40 of the Code of Federal Regula-
tions) is hereby designated nonattainment 
for PM–10; and 

(iii) each area not described in clause (i) 
or (ii) is hereby designated unclassifiable 
for PM–10.

Any designation for particulate matter 
(measured in terms of total suspended par-
ticulates) that the Administrator promul-
gated pursuant to this subsection (as in ef-
fect immediately before November 15, 1990) 
shall remain in effect for purposes of imple-
menting the maximum allowable increases 
in concentrations of particulate matter 
(measured in terms of total suspended par-
ticulates) pursuant to section 7473(b) of this 
title, until the Administrator determines 
that such designation is no longer necessary 
for that purpose. 

(5) Designations for lead 
The Administrator may, in the Administra-

tor’s discretion at any time the Administrator 
deems appropriate, require a State to des-
ignate areas (or portions thereof) with respect 
to the national ambient air quality standard 
for lead in effect as of November 15, 1990, in ac-
cordance with the procedures under subpara-
graphs (A) and (B) of paragraph (1), except 
that in applying subparagraph (B)(i) of para-
graph (1) the phrase ‘‘2 years from the date of 
promulgation of the new or revised national 
ambient air quality standard’’ shall be re-
placed by the phrase ‘‘1 year from the date the 
Administrator notifies the State of the re-
quirement to designate areas with respect to 
the standard for lead’’. 

(e) Redesignation of air quality control regions 
(1) Except as otherwise provided in paragraph 

(2), the Governor of each State is authorized, 
with the approval of the Administrator, to re-
designate from time to time the air quality con-
trol regions within such State for purposes of ef-
ficient and effective air quality management. 
Upon such redesignation, the list under sub-

section (d) of this section shall be modified ac-
cordingly. 

(2) In the case of an air quality control region 
in a State, or part of such region, which the Ad-
ministrator finds may significantly affect air 
pollution concentrations in another State, the 
Governor of the State in which such region, or 
part of a region, is located may redesignate from 
time to time the boundaries of so much of such 
air quality control region as is located within 
such State only with the approval of the Admin-
istrator and with the consent of all Governors of 
all States which the Administrator determines 
may be significantly affected. 

(3) No compliance date extension granted 
under section 7413(d)(5) 1 of this title (relating to 
coal conversion) shall cease to be effective by 
reason of the regional limitation provided in 
section 7413(d)(5) 1 of this title if the violation of 
such limitation is due solely to a redesignation 
of a region under this subsection. 

(July 14, 1955, ch. 360, title I, § 107, as added Pub. 
L. 91–604, § 4(a), Dec. 31, 1970, 84 Stat. 1678; 
amended Pub. L. 95–95, title I, § 103, Aug. 7, 1977, 
91 Stat. 687; Pub. L. 101–549, title I, § 101(a), Nov. 
15, 1990, 104 Stat. 2399.) 

REFERENCES IN TEXT 

Section 7413 of this title, referred to in subsec. (e)(3), 
was amended generally by Pub. L. 101–549, title VII, 
§ 701, Nov. 15, 1990, 104 Stat. 2672, and, as so amended, 
subsec. (d) of section 7413 no longer relates to final 
compliance orders. 

CODIFICATION 

Section was formerly classified to section 1857c–2 of 
this title. 

PRIOR PROVISIONS 

A prior section 107 of act July 14, 1955, as added Nov. 
21, 1967, Pub. L. 90–148, § 2, 81 Stat. 490, related to air 
quality control regions and was classified to section 
1857c–2 of this title, prior to repeal by Pub. L. 91–604. 

Another prior section 107 of act July 14, 1955, as added 
Dec. 17, 1963, Pub. L. 88–206, § 1, 77 Stat. 399, was renum-
bered section 111 by Pub. L. 90–148 and is classified to 
section 7411 of this title. 

AMENDMENTS 

1990—Subsec. (d). Pub. L. 101–549 amended subsec. (d) 
generally, substituting present provisions for provi-
sions which required States to submit lists of regions 
not in compliance on Aug. 7, 1977, with certain air qual-
ity standards to be submitted to the Administrator, 
and which authorized States to revise and resubmit 
such lists from time to time. 

1977—Subsecs. (d), (e). Pub. L. 95–95 added subsecs. (d) 
and (e). 

EFFECTIVE DATE OF 1977 AMENDMENT 

Amendment by Pub. L. 95–95 effective Aug. 7, 1977, ex-
cept as otherwise expressly provided, see section 406(d) 
of Pub. L. 95–95, set out as a note under section 7401 of 
this title. 

OZONE AND PARTICULATE MATTER STANDARDS 

Pub. L. 105–178, title VI, June 9, 1998, 112 Stat. 463, 
provided that:

‘‘SEC. 6101. FINDINGS AND PURPOSE.
‘‘(a) The Congress finds that—

‘‘(1) there is a lack of air quality monitoring data 
for fine particle levels, measured as PM2.5, in the 
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United States and the States should receive full fund-
ing for the monitoring efforts; 

‘‘(2) such data would provide a basis for designating 
areas as attainment or nonattainment for any PM2.5 
national ambient air quality standards pursuant to 
the standards promulgated in July 1997; 

‘‘(3) the President of the United States directed the 
Administrator of the Environmental Protection 
Agency (referred to in this title as the ‘Adminis-
trator’) in a memorandum dated July 16, 1997, to com-
plete the next periodic review of the particulate mat-
ter national ambient air quality standards by July 
2002 in order to determine ‘whether to revise or main-
tain the standards’; 

‘‘(4) the Administrator has stated that 3 years of air 
quality monitoring data for fine particle levels, 
measured as PM2.5 and performed in accordance with 
any applicable Federal reference methods, is appro-
priate for designating areas as attainment or non-
attainment pursuant to the July 1997 promulgated 
standards; and 

‘‘(5) the Administrator has acknowledged that in 
drawing boundaries for attainment and nonattain-
ment areas for the July 1997 ozone national air qual-
ity standards, Governors would benefit from consid-
ering implementation guidance from EPA on drawing 
area boundaries. 
‘‘(b) The purposes of this title are—

‘‘(1) to ensure that 3 years of air quality monitoring 
data regarding fine particle levels are gathered for 
use in the determination of area attainment or non-
attainment designations respecting any PM2.5 na-
tional ambient air quality standards; 

‘‘(2) to ensure that the Governors have adequate 
time to consider implementation guidance from EPA 
on drawing area boundaries prior to submitting area 
designations respecting the July 1997 ozone national 
ambient air quality standards; 

‘‘(3) to ensure that the schedule for implementation 
of the July 1997 revisions of the ambient air quality 
standards for particulate matter and the schedule for 
the Environmental Protection Agency’s visibility 
regulations related to regional haze are consistent 
with the timetable for implementation of such par-
ticulate matter standards as set forth in the Presi-
dent’s Implementation Memorandum dated July 16, 
1997.

‘‘SEC. 6102. PARTICULATE MATTER MONITORING 
PROGRAM.

‘‘(a) Through grants under section 103 of the Clean 
Air Act [42 U.S.C. 7403] the Administrator of the Envi-
ronmental Protection Agency shall use appropriated 
funds no later than fiscal year 2000 to fund 100 percent 
of the cost of the establishment, purchase, operation 
and maintenance of a PM2.5 monitoring network nec-
essary to implement the national ambient air quality 
standards for PM2.5 under section 109 of the Clean Air 
Act [42 U.S.C. 7409]. This implementation shall not re-
sult in a diversion or reprogramming of funds from 
other Federal, State or local Clean Air Act activities. 
Any funds previously diverted or reprogrammed from 
section 105 Clean Air Act [42 U.S.C. 7405] grants for 
PM2.5 monitors must be restored to State or local air 
programs in fiscal year 1999. 

‘‘(b) EPA and the States, consistent with their re-
spective authorities under the Clean Air Act [42 U.S.C. 
7401 et seq.], shall ensure that the national network 
(designated in subsection (a)) which consists of the 
PM2.5 monitors necessary to implement the national 
ambient air quality standards is established by Decem-
ber 31, 1999. 

‘‘(c)(1) The Governors shall be required to submit des-
ignations referred to in section 107(d)(1) of the Clean 
Air Act [42 U.S.C. 7407(d)(1)] for each area following 
promulgation of the July 1997 PM2.5 national ambient 
air quality standard within 1 year after receipt of 3 
years of air quality monitoring data performed in ac-
cordance with any applicable Federal reference meth-
ods for the relevant areas. Only data from the moni-

toring network designated in subsection (a) and other 
Federal reference method PM2.5 monitors shall be con-
sidered for such designations. Nothing in the previous 
sentence shall be construed as affecting the Governor’s 
authority to designate an area initially as nonattain-
ment, and the Administrator’s authority to promulgate 
the designation of an area as nonattainment, under sec-
tion 107(d)(1) of the Clean Air Act, based on its con-
tribution to ambient air quality in a nearby nonattain-
ment area. 

‘‘(2) For any area designated as nonattainment for 
the July 1997 PM2.5 national ambient air quality stand-
ard in accordance with the schedule set forth in this 
section, notwithstanding the time limit prescribed in 
paragraph (2) of section 169B(e) of the Clean Air Act [42 
U.S.C. 7492(e)(2)], the Administrator shall require State 
implementation plan revisions referred to in such para-
graph (2) to be submitted at the same time as State im-
plementation plan revisions referred to in section 172 of 
the Clean Air Act [42 U.S.C. 7502] implementing the re-
vised national ambient air quality standard for fine 
particulate matter are required to be submitted. For 
any area designated as attainment or unclassifiable for 
such standard, the Administrator shall require the 
State implementation plan revisions referred to in such 
paragraph (2) to be submitted 1 year after the area has 
been so designated. The preceding provisions of this 
paragraph shall not preclude the implementation of the 
agreements and recommendations set forth in the 
Grand Canyon Visibility Transport Commission Report 
dated June 1996. 

‘‘(d) The Administrator shall promulgate the designa-
tions referred to in section 107(d)(1) of the Clean Air 
Act [42 U.S.C. 7407(d)(1)] for each area following pro-
mulgation of the July 1997 PM2.5 national ambient air 
quality standard by the earlier of 1 year after the ini-
tial designations required under subsection (c)(1) are 
required to be submitted or December 31, 2005. 

‘‘(e) The Administrator shall conduct a field study of 
the ability of the PM2.5 Federal Reference Method to 
differentiate those particles that are larger than 2.5 
micrograms in diameter. This study shall be completed 
and provided to the Committee on Commerce [now 
Committee on Energy and Commerce] of the House of 
Representatives and the Committee on Environment 
and Public Works of the United States Senate no later 
than 2 years from the date of enactment of this Act 
[June 9, 1998].

‘‘SEC. 6103. OZONE DESIGNATION REQUIREMENTS.
‘‘(a) The Governors shall be required to submit the 

designations referred to in section 107(d)(1) of the Clean 
Air Act [42 U.S.C. 7407(d)(1)] within 2 years following 
the promulgation of the July 1997 ozone national ambi-
ent air quality standards. 

‘‘(b) The Administrator shall promulgate final des-
ignations no later than 1 year after the designations re-
quired under subsection (a) are required to be sub-
mitted.

‘‘SEC. 6104. ADDITIONAL PROVISIONS.
‘‘Nothing in sections 6101 through 6103 shall be con-

strued by the Administrator of Environmental Protec-
tion Agency or any court, State, or person to affect any 
pending litigation or to be a ratification of the ozone or 
PM2.5 standards.’’

PENDING ACTIONS AND PROCEEDINGS 

Suits, actions, and other proceedings lawfully com-
menced by or against the Administrator or any other 
officer or employee of the United States in his official 
capacity or in relation to the discharge of his official 
duties under act July 14, 1955, the Clean Air Act, as in 
effect immediately prior to the enactment of Pub. L. 
95–95 [Aug. 7, 1977], not to abate by reason of the taking 
effect of Pub. L. 95–95, see section 406(a) of Pub. L. 
95–95, set out as an Effective Date of 1977 Amendment 
note under section 7401 of this title. 
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MODIFICATION OR RESCISSION OF RULES, REGULATIONS, 
ORDERS, DETERMINATIONS, CONTRACTS, CERTIFI-
CATIONS, AUTHORIZATIONS, DELEGATIONS, AND OTHER 
ACTIONS 

All rules, regulations, orders, determinations, con-
tracts, certifications, authorizations, delegations, or 
other actions duly issued, made, or taken by or pursu-
ant to act July 14, 1955, the Clean Air Act, as in effect 
immediately prior to the date of enactment of Pub. L. 
95–95 [Aug. 7, 1977] to continue in full force and effect 
until modified or rescinded in accordance with act July 
14, 1955, as amended by Pub. L. 95–95 [this chapter], see 
section 406(b) of Pub. L. 95–95, set out as an Effective 
Date of 1977 Amendment note under section 7401 of this 
title. 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in sections 7406, 7429, 7471, 
7472, 7477, 7501, 7502, 7505a, 7506, 7509, 7511, 7511e, 7512, 
7513, 7513a, 7514, 7545, 7607, 7651d of this title; title 23 
sections 101, 109, 149. 

§ 7408. Air quality criteria and control tech-
niques 

(a) Air pollutant list; publication and revision by 
Administrator; issuance of air quality cri-
teria for air pollutants 

(1) For the purpose of establishing national 
primary and secondary ambient air quality 
standards, the Administrator shall within 30 
days after December 31, 1970, publish, and shall 
from time to time thereafter revise, a list which 
includes each air pollutant—

(A) emissions of which, in his judgment, 
cause or contribute to air pollution which may 
reasonably be anticipated to endanger public 
health or welfare; 

(B) the presence of which in the ambient air 
results from numerous or diverse mobile or 
stationary sources; and 

(C) for which air quality criteria had not 
been issued before December 31, 1970 but for 
which he plans to issue air quality criteria 
under this section.

(2) The Administrator shall issue air quality 
criteria for an air pollutant within 12 months 
after he has included such pollutant in a list 
under paragraph (1). Air quality criteria for an 
air pollutant shall accurately reflect the latest 
scientific knowledge useful in indicating the 
kind and extent of all identifiable effects on 
public health or welfare which may be expected 
from the presence of such pollutant in the ambi-
ent air, in varying quantities. The criteria for 
an air pollutant, to the extent practicable, shall 
include information on—

(A) those variable factors (including atmos-
pheric conditions) which of themselves or in 
combination with other factors may alter the 
effects on public health or welfare of such air 
pollutant; 

(B) the types of air pollutants which, when 
present in the atmosphere, may interact with 
such pollutant to produce an adverse effect on 
public health or welfare; and 

(C) any known or anticipated adverse effects 
on welfare. 

(b) Issuance by Administrator of information on 
air pollution control techniques; standing 
consulting committees for air pollutants; es-
tablishment; membership 

(1) Simultaneously with the issuance of cri-
teria under subsection (a) of this section, the 

Administrator shall, after consultation with ap-
propriate advisory committees and Federal de-
partments and agencies, issue to the States and 
appropriate air pollution control agencies infor-
mation on air pollution control techniques, 
which information shall include data relating to 
the cost of installation and operation, energy re-
quirements, emission reduction benefits, and en-
vironmental impact of the emission control 
technology. Such information shall include such 
data as are available on available technology 
and alternative methods of prevention and con-
trol of air pollution. Such information shall also 
include data on alternative fuels, processes, and 
operating methods which will result in elimi-
nation or significant reduction of emissions. 

(2) In order to assist in the development of in-
formation on pollution control techniques, the 
Administrator may establish a standing con-
sulting committee for each air pollutant in-
cluded in a list published pursuant to subsection 
(a)(1) of this section, which shall be comprised of 
technically qualified individuals representative 
of State and local governments, industry, and 
the academic community. Each such committee 
shall submit, as appropriate, to the Adminis-
trator information related to that required by 
paragraph (1). 

(c) Review, modification, and reissuance of cri-
teria or information 

The Administrator shall from time to time re-
view, and, as appropriate, modify, and reissue 
any criteria or information on control tech-
niques issued pursuant to this section. Not later 
than six months after August 7, 1977, the Admin-
istrator shall revise and reissue criteria relating 
to concentrations of NO2 over such period (not 
more than three hours) as he deems appropriate. 
Such criteria shall include a discussion of nitric 
and nitrous acids, nitrites, nitrates, 
nitrosamines, and other carcinogenic and poten-
tially carcinogenic derivatives of oxides of ni-
trogen. 

(d) Publication in Federal Register; availability 
of copies for general public 

The issuance of air quality criteria and infor-
mation on air pollution control techniques shall 
be announced in the Federal Register and copies 
shall be made available to the general public. 

(e) Transportation planning and guidelines 
The Administrator shall, after consultation 

with the Secretary of Transportation, and after 
providing public notice and opportunity for 
comment, and with State and local officials, 
within nine months after November 15, 1990,1 and 
periodically thereafter as necessary to maintain 
a continuous transportation-air quality plan-
ning process, update the June 1978 Transpor-
tation-Air Quality Planning Guidelines and pub-
lish guidance on the development and imple-
mentation of transportation and other measures 
necessary to demonstrate and maintain attain-
ment of national ambient air quality standards. 
Such guidelines shall include information on—

(1) methods to identify and evaluate alter-
native planning and control activities; 
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(2) methods of reviewing plans on a regular 
basis as conditions change or new information 
is presented; 

(3) identification of funds and other re-
sources necessary to implement the plan, in-
cluding interagency agreements on providing 
such funds and resources; 

(4) methods to assure participation by the 
public in all phases of the planning process; 
and 

(5) such other methods as the Administrator 
determines necessary to carry out a contin-
uous planning process. 

(f) Information regarding processes, procedures, 
and methods to reduce or control pollutants 
in transportation; reduction of mobile source 
related pollutants; reduction of impact on 
public health 

(1) The Administrator shall publish and make 
available to appropriate Federal, State, and 
local environmental and transportation agencies 
not later than one year after November 15, 1990, 
and from time to time thereafter—

(A) information prepared, as appropriate, in 
consultation with the Secretary of Transpor-
tation, and after providing public notice and 
opportunity for comment, regarding the for-
mulation and emission reduction potential of 
transportation control measures related to 
criteria pollutants and their precursors, in-
cluding, but not limited to—

(i) programs for improved public transit; 
(ii) restriction of certain roads or lanes to, 

or construction of such roads or lanes for use 
by, passenger buses or high occupancy vehi-
cles; 

(iii) employer-based transportation man-
agement plans, including incentives; 

(iv) trip-reduction ordinances; 
(v) traffic flow improvement programs 

that achieve emission reductions; 
(vi) fringe and transportation corridor 

parking facilities serving multiple occu-
pancy vehicle programs or transit service; 

(vii) programs to limit or restrict vehicle 
use in downtown areas or other areas of 
emission concentration particularly during 
periods of peak use; 

(viii) programs for the provision of all 
forms of high-occupancy, shared-ride serv-
ices; 

(ix) programs to limit portions of road sur-
faces or certain sections of the metropolitan 
area to the use of non-motorized vehicles or 
pedestrian use, both as to time and place; 

(x) programs for secure bicycle storage fa-
cilities and other facilities, including bicy-
cle lanes, for the convenience and protection 
of bicyclists, in both public and private 
areas; 

(xi) programs to control extended idling of 
vehicles; 

(xii) programs to reduce motor vehicle 
emissions, consistent with subchapter II of 
this chapter, which are caused by extreme 
cold start conditions; 

(xiii) employer-sponsored programs to per-
mit flexible work schedules; 

(xiv) programs and ordinances to facilitate 
non-automobile travel, provision and utiliza-

tion of mass transit, and to generally reduce 
the need for single-occupant vehicle travel, 
as part of transportation planning and devel-
opment efforts of a locality, including pro-
grams and ordinances applicable to new 
shopping centers, special events, and other 
centers of vehicle activity; 

(xv) programs for new construction and 
major reconstructions of paths, tracks or 
areas solely for the use by pedestrian or 
other non-motorized means of transpor-
tation when economically feasible and in the 
public interest. For purposes of this clause, 
the Administrator shall also consult with 
the Secretary of the Interior; and 

(xvi) program to encourage the voluntary 
removal from use and the marketplace of 
pre-1980 model year light duty vehicles and 
pre-1980 model light duty trucks.

(B) information on additional methods or 
strategies that will contribute to the reduc-
tion of mobile source related pollutants during 
periods in which any primary ambient air 
quality standard will be exceeded and during 
episodes for which an air pollution alert, 
warning, or emergency has been declared; 

(C) information on other measures which 
may be employed to reduce the impact on pub-
lic health or protect the health of sensitive or 
susceptible individuals or groups; and 

(D) information on the extent to which any 
process, procedure, or method to reduce or 
control such air pollutant may cause an in-
crease in the emissions or formation of any 
other pollutant.

(2) In publishing such information the Admin-
istrator shall also include an assessment of—

(A) the relative effectiveness of such proc-
esses, procedures, and methods; 

(B) the potential effect of such processes, 
procedures, and methods on transportation 
systems and the provision of transportation 
services; and 

(C) the environmental, energy, and economic 
impact of such processes, procedures, and 
methods. 

(g) Assessment of risks to ecosystems 
The Administrator may assess the risks to 

ecosystems from exposure to criteria air pollut-
ants (as identified by the Administrator in the 
Administrator’s sole discretion). 

(h) RACT/BACT/LAER clearinghouse 
The Administrator shall make information re-

garding emission control technology available 
to the States and to the general public through 
a central database. Such information shall in-
clude all control technology information re-
ceived pursuant to State plan provisions requir-
ing permits for sources, including operating per-
mits for existing sources. 

(July 14, 1955, ch. 360, title I, § 108, as added Pub. 
L. 91–604, § 4(a), Dec. 31, 1970, 84 Stat. 1678; 
amended Pub. L. 95–95, title I, §§ 104, 105, title IV, 
§ 401(a), Aug. 7, 1977, 91 Stat. 689, 790; Pub. L. 
101–549, title I, §§ 108(a)–(c), (o), 111, Nov. 15, 1990, 
104 Stat. 2465, 2466, 2469, 2470; Pub. L. 105–362, 
title XV, § 1501(b), Nov. 10, 1998, 112 Stat. 3294.) 
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CODIFICATION 

November 15, 1990, referred to in subsec. (e), was in 
the original ‘‘enactment of the Clean Air Act Amend-
ments of 1989’’, and was translated as meaning the date 
of the enactment of Pub. L. 101–549, popularly known as 
the Clean Air Act Amendments of 1990, to reflect the 
probable intent of Congress. 

Section was formerly classified to section 1857c–3 of 
this title. 

PRIOR PROVISIONS 

A prior section 108 of act July 14, 1955, was renum-
bered section 115 by Pub. L. 91–604 and is classified to 
section 7415 of this title. 

AMENDMENTS 

1998—Subsec. (f)(3), (4). Pub. L. 105–362 struck out par. 
(3), which required reports by the Secretary of Trans-
portation and the Administrator to be submitted to 
Congress by Jan. 1, 1993, and every 3 years thereafter, 
reviewing and analyzing existing State and local air 
quality related transportation programs, evaluating 
achievement of goals, and recommending changes to 
existing programs, and par. (4), which required that in 
each report after the first report the Secretary of 
Transportation include a description of the actions 
taken to implement the changes recommended in the 
preceding report. 

1990—Subsec. (e). Pub. L. 101–549, § 108(a), inserted 
first sentence and struck out former first sentence 
which read as follows: ‘‘The Administrator shall, after 
consultation with the Secretary of Transportation and 
the Secretary of Housing and Urban Development and 
State and local officials and within 180 days after Au-
gust 7, 1977, and from time to time thereafter, publish 
guidelines on the basic program elements for the plan-
ning process assisted under section 7505 of this title.’’

Subsec. (f)(1). Pub. L. 101–549, § 108(b), in introductory 
provisions, substituted present provisions for provi-
sions relating to Federal agencies, States, and air pol-
lution control agencies within either 6 months or one 
year after Aug. 7, 1977. 

Subsec. (f)(1)(A). Pub. L. 101–549, § 108(b), substituted 
present provisions for provisions relating to informa-
tion prepared in cooperation with Secretary of Trans-
portation, regarding processes, procedures, and meth-
ods to reduce certain pollutants. 

Subsec. (f)(3), (4). Pub. L. 101–549, § 111, added pars. (3) 
and (4). 

Subsec. (g). Pub. L. 101–549, § 108(o), added subsec. (g). 
Subsec. (h). Pub. L. 101–549, § 108(c), added subsec. (h). 
1977—Subsec. (a)(1)(A). Pub. L. 95–95, § 401(a), sub-

stituted ‘‘emissions of which, in his judgment, cause or 
contribute to air pollution which may reasonably be 
anticipated to endanger public health or welfare’’ for 
‘‘which in his judgment has an adverse effect on public 
health or welfare’’. 

Subsec. (b)(1). Pub. L. 95–95, § 104(a), substituted ‘‘cost 
of installation and operation, energy requirements, 
emission reduction benefits, and environmental impact 
of the emission control technology’’ for ‘‘technology 
and costs of emission control’’. 

Subsec. (c). Pub. L. 95–95, § 104(b), inserted provision 
directing the Administrator, not later than six months 
after Aug. 7, 1977, to revise and reissue criteria relating 
to concentrations of NO2 over such period (not more 
than three hours) as he deems appropriate, with the 
criteria to include a discussion of nitric and nitrous 
acids, nitrites, nitrates, nitrosamines, and other car-
cinogenic and potentially carcinogenic derivatives of 
oxides of nitrogen. 

Subsecs. (e), (f). Pub. L. 95–95, § 105, added subsecs. (e) 
and (f). 

EFFECTIVE DATE OF 1977 AMENDMENT 

Amendment by Pub. L. 95–95 effective Aug. 7, 1977, ex-
cept as otherwise expressly provided, see section 406(d) 
of Pub. L. 95–95, set out as a note under section 7401 of 
this title. 

MODIFICATION OR RESCISSION OF RULES, REGULATIONS, 
ORDERS, DETERMINATIONS, CONTRACTS, CERTIFI-
CATIONS, AUTHORIZATIONS, DELEGATIONS, AND OTHER 
ACTIONS 

All rules, regulations, orders, determinations, con-
tracts, certifications, authorizations, delegations, or 
other actions duly issued, made, or taken by or pursu-
ant to act July 14, 1955, the Clean Air Act, as in effect 
immediately prior to the date of enactment of Pub. L. 
95–95 [Aug. 7, 1977] to continue in full force and effect 
until modified or rescinded in accordance with act July 
14, 1955, as amended by Pub. L. 95–95 [this chapter], see 
section 406(b) of Pub. L. 95–95, set out as an Effective 
Date of 1977 Amendment note under section 7401 of this 
title. 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in sections 7403, 7409, 7411, 
7412, 7417, 7422, 7504, 7508, 7511a, 7511b, 7513b, 7602 of this 
title; title 23 sections 133, 149. 

§ 7409. National primary and secondary ambient 
air quality standards 

(a) Promulgation 
(1) The Administrator—

(A) within 30 days after December 31, 1970, 
shall publish proposed regulations prescribing 
a national primary ambient air quality stand-
ard and a national secondary ambient air 
quality standard for each air pollutant for 
which air quality criteria have been issued 
prior to such date; and 

(B) after a reasonable time for interested 
persons to submit written comments thereon 
(but no later than 90 days after the initial pub-
lication of such proposed standards) shall by 
regulation promulgate such proposed national 
primary and secondary ambient air quality 
standards with such modifications as he deems 
appropriate.

(2) With respect to any air pollutant for which 
air quality criteria are issued after December 31, 
1970, the Administrator shall publish, simulta-
neously with the issuance of such criteria and 
information, proposed national primary and sec-
ondary ambient air quality standards for any 
such pollutant. The procedure provided for in 
paragraph (1)(B) of this subsection shall apply to 
the promulgation of such standards. 

(b) Protection of public health and welfare 
(1) National primary ambient air quality 

standards, prescribed under subsection (a) of 
this section shall be ambient air quality stand-
ards the attainment and maintenance of which 
in the judgment of the Administrator, based on 
such criteria and allowing an adequate margin 
of safety, are requisite to protect the public 
health. Such primary standards may be revised 
in the same manner as promulgated. 

(2) Any national secondary ambient air qual-
ity standard prescribed under subsection (a) of 
this section shall specify a level of air quality 
the attainment and maintenance of which in the 
judgment of the Administrator, based on such 
criteria, is requisite to protect the public wel-
fare from any known or anticipated adverse ef-
fects associated with the presence of such air 
pollutant in the ambient air. Such secondary 
standards may be revised in the same manner as 
promulgated. 
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(c) National primary ambient air quality stand-
ard for nitrogen dioxide 

The Administrator shall, not later than one 
year after August 7, 1977, promulgate a national 
primary ambient air quality standard for NO2 
concentrations over a period of not more than 3 
hours unless, based on the criteria issued under 
section 7408(c) of this title, he finds that there is 
no significant evidence that such a standard for 
such a period is requisite to protect public 
health. 

(d) Review and revision of criteria and stand-
ards; independent scientific review com-
mittee; appointment; advisory functions 

(1) Not later than December 31, 1980, and at 
five-year intervals thereafter, the Administrator 
shall complete a thorough review of the criteria 
published under section 7408 of this title and the 
national ambient air quality standards promul-
gated under this section and shall make such re-
visions in such criteria and standards and pro-
mulgate such new standards as may be appro-
priate in accordance with section 7408 of this 
title and subsection (b) of this section. The Ad-
ministrator may review and revise criteria or 
promulgate new standards earlier or more fre-
quently than required under this paragraph. 

(2)(A) The Administrator shall appoint an 
independent scientific review committee com-
posed of seven members including at least one 
member of the National Academy of Sciences, 
one physician, and one person representing 
State air pollution control agencies. 

(B) Not later than January 1, 1980, and at five-
year intervals thereafter, the committee re-
ferred to in subparagraph (A) shall complete a 
review of the criteria published under section 
7408 of this title and the national primary and 
secondary ambient air quality standards pro-
mulgated under this section and shall rec-
ommend to the Administrator any new national 
ambient air quality standards and revisions of 
existing criteria and standards as may be appro-
priate under section 7408 of this title and sub-
section (b) of this section. 

(C) Such committee shall also (i) advise the 
Administrator of areas in which additional 
knowledge is required to appraise the adequacy 
and basis of existing, new, or revised national 
ambient air quality standards, (ii) describe the 
research efforts necessary to provide the re-
quired information, (iii) advise the Adminis-
trator on the relative contribution to air pollu-
tion concentrations of natural as well as anthro-
pogenic activity, and (iv) advise the Adminis-
trator of any adverse public health, welfare, so-
cial, economic, or energy effects which may re-
sult from various strategies for attainment and 
maintenance of such national ambient air qual-
ity standards. 

(July 14, 1955, ch. 360, title I, § 109, as added Pub. 
L. 91–604, § 4(a), Dec. 31, 1970, 84 Stat. 1679; 
amended Pub. L. 95–95, title I, § 106, Aug. 7, 1977, 
91 Stat. 691.) 

CODIFICATION 

Section was formerly classified to section 1857c–4 of 
this title. 

PRIOR PROVISIONS 

A prior section 109 of act July 14, 1955, was renum-
bered section 116 by Pub. L. 91–604 and is classified to 
section 7416 of this title. 

AMENDMENTS 

1977—Subsec. (c). Pub. L. 95–95, § 106(b), added subsec. 
(c). 

Subsec. (d). Pub. L. 95–95, § 106(a), added subsec. (d). 

EFFECTIVE DATE OF 1977 AMENDMENT 

Amendment by Pub. L. 95–95 effective Aug. 7, 1977, ex-
cept as otherwise expressly provided, see section 406(d) 
of Pub. L. 95–95, set out as a note under section 7401 of 
this title. 

MODIFICATION OR RESCISSION OF RULES, REGULATIONS, 
ORDERS, DETERMINATIONS, CONTRACTS, CERTIFI-
CATIONS, AUTHORIZATIONS, DELEGATIONS, AND OTHER 
ACTIONS 

All rules, regulations, orders, determinations, con-
tracts, certifications, authorizations, delegations, or 
other actions duly issued, made, or taken by or pursu-
ant to act July 14, 1955, the Clean Air Act, as in effect 
immediately prior to the date of enactment of Pub. L. 
95–95 [Aug. 7, 1977] to continue in full force and effect 
until modified or rescinded in accordance with act July 
14, 1955, as amended by Pub. L. 95–95 [this chapter], see 
section 406(b) of Pub. L. 95–95, set out as an Effective 
Date of 1977 Amendment note under section 7401 of this 
title. 

TERMINATION OF ADVISORY COMMITTEES 

Advisory committees established after Jan. 5, 1973, to 
terminate not later than the expiration of the 2-year 
period beginning on the date of their establishment, 
unless, in the case of a committee established by the 
President or an officer of the Federal Government, such 
committee is renewed by appropriate action prior to 
the expiration of such 2-year period, or in the case of 
a committee established by the Congress, its duration 
is otherwise provided for by law. See section 14 of Pub. 
L. 92–463, Oct. 6, 1972, 86 Stat. 776, set out in the Appen-
dix to Title 5, Government Organization and Employ-
ees. 

ROLE OF SECONDARY STANDARDS 

Pub. L. 101–549, title VIII, § 817, Nov. 15, 1990, 104 Stat. 
2697, provided that: 

‘‘(a) REPORT.—The Administrator shall request the 
National Academy of Sciences to prepare a report to 
the Congress on the role of national secondary ambient 
air quality standards in protecting welfare and the en-
vironment. The report shall: 

‘‘(1) include information on the effects on welfare 
and the environment which are caused by ambient 
concentrations of pollutants listed pursuant to sec-
tion 108 [42 U.S.C. 7408] and other pollutants which 
may be listed; 

‘‘(2) estimate welfare and environmental costs in-
curred as a result of such effects; 

‘‘(3) examine the role of secondary standards and 
the State implementation planning process in pre-
venting such effects; 

‘‘(4) determine ambient concentrations of each such 
pollutant which would be adequate to protect welfare 
and the environment from such effects; 

‘‘(5) estimate the costs and other impacts of meet-
ing secondary standards; and 

‘‘(6) consider other means consistent with the goals 
and objectives of the Clean Air Act [42 U.S.C. 7401 et 
seq.] which may be more effective than secondary 
standards in preventing or mitigating such effects. 
‘‘(b) SUBMISSION TO CONGRESS; COMMENTS; AUTHORIZA-

TION.—(1) The report shall be transmitted to the Con-
gress not later than 3 years after the date of enactment 
of the Clean Air Act Amendments of 1990 [Nov. 15, 1990]. 

‘‘(2) At least 90 days before issuing a report the Ad-
ministrator shall provide an opportunity for public 
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comment on the proposed report. The Administrator 
shall include in the final report a summary of the com-
ments received on the proposed report. 

‘‘(3) There are authorized to be appropriated such 
sums as are necessary to carry out this section.’’

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in sections 7407, 7410, 7415, 
7607, 7612, 7651d of this title; title 10 section 2259. 

§ 7410. State implementation plans for national 
primary and secondary ambient air quality 
standards 

(a) Adoption of plan by State; submission to Ad-
ministrator; content of plan; revision; new 
sources; indirect source review program; 
supplemental or intermittent control systems 

(1) Each State shall, after reasonable notice 
and public hearings, adopt and submit to the Ad-
ministrator, within 3 years (or such shorter pe-
riod as the Administrator may prescribe) after 
the promulgation of a national primary ambient 
air quality standard (or any revision thereof) 
under section 7409 of this title for any air pollut-
ant, a plan which provides for implementation, 
maintenance, and enforcement of such primary 
standard in each air quality control region (or 
portion thereof) within such State. In addition, 
such State shall adopt and submit to the Admin-
istrator (either as a part of a plan submitted 
under the preceding sentence or separately) 
within 3 years (or such shorter period as the Ad-
ministrator may prescribe) after the promulga-
tion of a national ambient air quality secondary 
standard (or revision thereof), a plan which pro-
vides for implementation, maintenance, and en-
forcement of such secondary standard in each 
air quality control region (or portion thereof) 
within such State. Unless a separate public 
hearing is provided, each State shall consider its 
plan implementing such secondary standard at 
the hearing required by the first sentence of this 
paragraph. 

(2) Each implementation plan submitted by a 
State under this chapter shall be adopted by the 
State after reasonable notice and public hear-
ing. Each such plan shall—

(A) include enforceable emission limitations 
and other control measures, means, or tech-
niques (including economic incentives such as 
fees, marketable permits, and auctions of 
emissions rights), as well as schedules and 
timetables for compliance, as may be nec-
essary or appropriate to meet the applicable 
requirements of this chapter; 

(B) provide for establishment and operation 
of appropriate devices, methods, systems, and 
procedures necessary to—

(i) monitor, compile, and analyze data on 
ambient air quality, and 

(ii) upon request, make such data available 
to the Administrator;

(C) include a program to provide for the en-
forcement of the measures described in sub-
paragraph (A), and regulation of the modifica-
tion and construction of any stationary source 
within the areas covered by the plan as nec-
essary to assure that national ambient air 
quality standards are achieved, including a 
permit program as required in parts C and D of 
this subchapter; 

(D) contain adequate provisions—
(i) prohibiting, consistent with the provi-

sions of this subchapter, any source or other 
type of emissions activity within the State 
from emitting any air pollutant in amounts 
which will—

(I) contribute significantly to nonattain-
ment in, or interfere with maintenance by, 
any other State with respect to any such 
national primary or secondary ambient air 
quality standard, or 

(II) interfere with measures required to 
be included in the applicable implementa-
tion plan for any other State under part C 
of this subchapter to prevent significant 
deterioration of air quality or to protect 
visibility,

(ii) insuring compliance with the applica-
ble requirements of sections 7426 and 7415 of 
this title (relating to interstate and inter-
national pollution abatement);

(E) provide (i) necessary assurances that the 
State (or, except where the Administrator 
deems inappropriate, the general purpose local 
government or governments, or a regional 
agency designated by the State or general pur-
pose local governments for such purpose) will 
have adequate personnel, funding, and author-
ity under State (and, as appropriate, local) law 
to carry out such implementation plan (and is 
not prohibited by any provision of Federal or 
State law from carrying out such implementa-
tion plan or portion thereof), (ii) requirements 
that the State comply with the requirements 
respecting State boards under section 7428 of 
this title, and (iii) necessary assurances that, 
where the State has relied on a local or re-
gional government, agency, or instrumen-
tality for the implementation of any plan pro-
vision, the State has responsibility for ensur-
ing adequate implementation of such plan pro-
vision; 

(F) require, as may be prescribed by the Ad-
ministrator—

(i) the installation, maintenance, and re-
placement of equipment, and the implemen-
tation of other necessary steps, by owners or 
operators of stationary sources to monitor 
emissions from such sources, 

(ii) periodic reports on the nature and 
amounts of emissions and emissions-related 
data from such sources, and 

(iii) correlation of such reports by the 
State agency with any emission limitations 
or standards established pursuant to this 
chapter, which reports shall be available at 
reasonable times for public inspection;

(G) provide for authority comparable to that 
in section 7603 of this title and adequate con-
tingency plans to implement such authority; 

(H) provide for revision of such plan—
(i) from time to time as may be necessary 

to take account of revisions of such national 
primary or secondary ambient air quality 
standard or the availability of improved or 
more expeditious methods of attaining such 
standard, and 

(ii) except as provided in paragraph (3)(C), 
whenever the Administrator finds on the 
basis of information available to the Admin-
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1 See References in Text note below. 

istrator that the plan is substantially inad-
equate to attain the national ambient air 
quality standard which it implements or to 
otherwise comply with any additional re-
quirements established under this chapter;

(I) in the case of a plan or plan revision for 
an area designated as a nonattainment area, 
meet the applicable requirements of part D of 
this subchapter (relating to nonattainment 
areas); 

(J) meet the applicable requirements of sec-
tion 7421 of this title (relating to consulta-
tion), section 7427 of this title (relating to pub-
lic notification), and part C of this subchapter 
(relating to prevention of significant deterio-
ration of air quality and visibility protection); 

(K) provide for—
(i) the performance of such air quality 

modeling as the Administrator may pre-
scribe for the purpose of predicting the ef-
fect on ambient air quality of any emissions 
of any air pollutant for which the Adminis-
trator has established a national ambient 
air quality standard, and 

(ii) the submission, upon request, of data 
related to such air quality modeling to the 
Administrator;

(L) require the owner or operator of each 
major stationary source to pay to the permit-
ting authority, as a condition of any permit 
required under this chapter, a fee sufficient to 
cover—

(i) the reasonable costs of reviewing and 
acting upon any application for such a per-
mit, and 

(ii) if the owner or operator receives a per-
mit for such source, the reasonable costs of 
implementing and enforcing the terms and 
conditions of any such permit (not including 
any court costs or other costs associated 
with any enforcement action),

until such fee requirement is superseded with 
respect to such sources by the Administrator’s 
approval of a fee program under subchapter V 
of this chapter; and 

(M) provide for consultation and participa-
tion by local political subdivisions affected by 
the plan.

(3)(A) Repealed. Pub. L. 101–549, title I, 
§ 101(d)(1), Nov. 15, 1990, 104 Stat. 2409. 

(B) As soon as practicable, the Administrator 
shall, consistent with the purposes of this chap-
ter and the Energy Supply and Environmental 
Coordination Act of 1974 [15 U.S.C. 791 et seq.], 
review each State’s applicable implementation 
plans and report to the State on whether such 
plans can be revised in relation to fuel burning 
stationary sources (or persons supplying fuel to 
such sources) without interfering with the at-
tainment and maintenance of any national am-
bient air quality standard within the period per-
mitted in this section. If the Administrator de-
termines that any such plan can be revised, he 
shall notify the State that a plan revision may 
be submitted by the State. Any plan revision 
which is submitted by the State shall, after pub-
lic notice and opportunity for public hearing, be 
approved by the Administrator if the revision 
relates only to fuel burning stationary sources 

(or persons supplying fuel to such sources), and 
the plan as revised complies with paragraph (2) 
of this subsection. The Administrator shall ap-
prove or disapprove any revision no later than 
three months after its submission. 

(C) Neither the State, in the case of a plan (or 
portion thereof) approved under this subsection, 
nor the Administrator, in the case of a plan (or 
portion thereof) promulgated under subsection 
(c) of this section, shall be required to revise an 
applicable implementation plan because one or 
more exemptions under section 7418 of this title 
(relating to Federal facilities), enforcement or-
ders under section 7413(d) 1 of this title, suspen-
sions under subsection (f) or (g) of this section 
(relating to temporary energy or economic au-
thority), orders under section 7419 of this title 
(relating to primary nonferrous smelters), or ex-
tensions of compliance in decrees entered under 
section 7413(e) 1 of this title (relating to iron- 
and steel-producing operations) have been grant-
ed, if such plan would have met the require-
ments of this section if no such exemptions, or-
ders, or extensions had been granted. 

(4) Repealed. Pub. L. 101–549, title I, § 101(d)(2), 
Nov. 15, 1990, 104 Stat. 2409. 

(5)(A)(i) Any State may include in a State im-
plementation plan, but the Administrator may 
not require as a condition of approval of such 
plan under this section, any indirect source re-
view program. The Administrator may approve 
and enforce, as part of an applicable implemen-
tation plan, an indirect source review program 
which the State chooses to adopt and submit as 
part of its plan. 

(ii) Except as provided in subparagraph (B), no 
plan promulgated by the Administrator shall in-
clude any indirect source review program for 
any air quality control region, or portion there-
of. 

(iii) Any State may revise an applicable imple-
mentation plan approved under this subsection 
to suspend or revoke any such program included 
in such plan, provided that such plan meets the 
requirements of this section. 

(B) The Administrator shall have the author-
ity to promulgate, implement and enforce regu-
lations under subsection (c) of this section re-
specting indirect source review programs which 
apply only to federally assisted highways, air-
ports, and other major federally assisted indi-
rect sources and federally owned or operated in-
direct sources. 

(C) For purposes of this paragraph, the term 
‘‘indirect source means a facility, building, 
structure, installation, real property, road, or 
highway which attracts, or may attract, mobile 
sources of pollution. Such term includes parking 
lots, parking garages, and other facilities sub-
ject to any measure for management of parking 
supply (within the meaning of subsection 
(c)(2)(D)(ii) of this section), including regulation 
of existing off-street parking but such term does 
not include new or existing on-street parking. 
Direct emissions sources or facilities at, within, 
or associated with, any indirect source shall not 
be deemed indirect sources for the purpose of 
this paragraph. 

(D) For purposes of this paragraph the term 
‘‘indirect source review program’’ means the fa-
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cility-by-facility review of indirect sources of 
air pollution, including such measures as are 
necessary to assure, or assist in assuring, that a 
new or modified indirect source will not attract 
mobile sources of air pollution, the emissions 
from which would cause or contribute to air pol-
lution concentrations—

(i) exceeding any national primary ambient 
air quality standard for a mobile source-re-
lated air pollutant after the primary standard 
attainment date, or 

(ii) preventing maintenance of any such 
standard after such date.

(E) For purposes of this paragraph and para-
graph (2)(B), the term ‘‘transportation control 
measure’’ does not include any measure which is 
an ‘‘indirect source review program’’. 

(6) No State plan shall be treated as meeting 
the requirements of this section unless such 
plan provides that in the case of any source 
which uses a supplemental, or intermittent con-
trol system for purposes of meeting the require-
ments of an order under section 7413(d) 1 of this 
title or section 7419 of this title (relating to pri-
mary nonferrous smelter orders), the owner or 
operator of such source may not temporarily re-
duce the pay of any employee by reason of the 
use of such supplemental or intermittent or 
other dispersion dependent control system. 
(b) Extension of period for submission of plans 

The Administrator may, wherever he deter-
mines necessary, extend the period for submis-
sion of any plan or portion thereof which imple-
ments a national secondary ambient air quality 
standard for a period not to exceed 18 months 
from the date otherwise required for submission 
of such plan. 
(c) Preparation and publication by Adminis-

trator of proposed regulations setting forth 
implementation plan; transportation regula-
tions study and report; parking surcharge; 
suspension authority; plan implementation 

(1) The Administrator shall promulgate a Fed-
eral implementation plan at any time within 2 
years after the Administrator—

(A) finds that a State has failed to make a 
required submission or finds that the plan or 
plan revision submitted by the State does not 
satisfy the minimum criteria established 
under subsection (k)(1)(A) of this section, or 

(B) disapproves a State implementation plan 
submission in whole or in part,

unless the State corrects the deficiency, and the 
Administrator approves the plan or plan revi-
sion, before the Administrator promulgates such 
Federal implementation plan. 

(2)(A) Repealed. Pub. L. 101–549, title I, 
§ 101(d)(3)(A), Nov. 15, 1990, 104 Stat. 2409. 

(B) No parking surcharge regulation may be 
required by the Administrator under paragraph 
(1) of this subsection as a part of an applicable 
implementation plan. All parking surcharge reg-
ulations previously required by the Adminis-
trator shall be void upon June 22, 1974. This sub-
paragraph shall not prevent the Administrator 
from approving parking surcharges if they are 
adopted and submitted by a State as part of an 
applicable implementation plan. The Adminis-
trator may not condition approval of any imple-

mentation plan submitted by a State on such 
plan’s including a parking surcharge regulation. 

(C) Repealed. Pub. L. 101–549, title I, 
§ 101(d)(3)(B), Nov. 15, 1990, 104 Stat. 2409. 

(D) For purposes of this paragraph—
(i) The term ‘‘parking surcharge regulation’’ 

means a regulation imposing or requiring the 
imposition of any tax, surcharge, fee, or other 
charge on parking spaces, or any other area 
used for the temporary storage of motor vehi-
cles. 

(ii) The term ‘‘management of parking sup-
ply’’ shall include any requirement providing 
that any new facility containing a given num-
ber of parking spaces shall receive a permit or 
other prior approval, issuance of which is to be 
conditioned on air quality considerations. 

(iii) The term ‘‘preferential bus/carpool 
lane’’ shall include any requirement for the 
setting aside of one or more lanes of a street 
or highway on a permanent or temporary basis 
for the exclusive use of buses or carpools, or 
both.

(E) No standard, plan, or requirement, relating 
to management of parking supply or pref-
erential bus/carpool lanes shall be promulgated 
after June 22, 1974, by the Administrator pursu-
ant to this section, unless such promulgation 
has been subjected to at least one public hearing 
which has been held in the area affected and for 
which reasonable notice has been given in such 
area. If substantial changes are made following 
public hearings, one or more additional hearings 
shall be held in such area after such notice. 

(3) Upon application of the chief executive of-
ficer of any general purpose unit of local govern-
ment, if the Administrator determines that such 
unit has adequate authority under State or local 
law, the Administrator may delegate to such 
unit the authority to implement and enforce 
within the jurisdiction of such unit any part of 
a plan promulgated under this subsection. Noth-
ing in this paragraph shall prevent the Adminis-
trator from implementing or enforcing any ap-
plicable provision of a plan promulgated under 
this subsection. 

(4) Repealed. Pub. L. 101–549, title I, 
§ 101(d)(3)(C), Nov. 15, 1990, 104 Stat. 2409. 

(5)(A) Any measure in an applicable implemen-
tation plan which requires a toll or other charge 
for the use of a bridge located entirely within 
one city shall be eliminated from such plan by 
the Administrator upon application by the Gov-
ernor of the State, which application shall in-
clude a certification by the Governor that he 
will revise such plan in accordance with sub-
paragraph (B). 

(B) In the case of any applicable implementa-
tion plan with respect to which a measure has 
been eliminated under subparagraph (A), such 
plan shall, not later than one year after August 
7, 1977, be revised to include comprehensive 
measures to: 

(i) establish, expand, or improve public 
transportation measures to meet basic trans-
portation needs, as expeditiously as is prac-
ticable; and 

(ii) implement transportation control meas-
ures necessary to attain and maintain na-
tional ambient air quality standards,

and such revised plan shall, for the purpose of 
implementing such comprehensive public trans-
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2 See References in Text note below. 

portation measures, include requirements to use 
(insofar as is necessary) Federal grants, State or 
local funds, or any combination of such grants 
and funds as may be consistent with the terms 
of the legislation providing such grants and 
funds. Such measures shall, as a substitute for 
the tolls or charges eliminated under subpara-
graph (A), provide for emissions reductions 
equivalent to the reductions which may reason-
ably be expected to be achieved through the use 
of the tolls or charges eliminated. 

(C) Any revision of an implementation plan for 
purposes of meeting the requirements of sub-
paragraph (B) shall be submitted in coordination 
with any plan revision required under part D of 
this subchapter. 
(d), (e) Repealed. Pub. L. 101–549, title I, 

§ 101(d)(4), (5), Nov. 15, 1990, 104 Stat. 2409

(f) National or regional energy emergencies; de-
termination by President 

(1) Upon application by the owner or operator 
of a fuel burning stationary source, and after no-
tice and opportunity for public hearing, the 
Governor of the State in which such source is lo-
cated may petition the President to determine 
that a national or regional energy emergency 
exists of such severity that—

(A) a temporary suspension of any part of 
the applicable implementation plan or of any 
requirement under section 7651j of this title 
(concerning excess emissions penalties or off-
sets) may be necessary, and 

(B) other means of responding to the energy 
emergency may be inadequate.

Such determination shall not be delegable by 
the President to any other person. If the Presi-
dent determines that a national or regional en-
ergy emergency of such severity exists, a tem-
porary emergency suspension of any part of an 
applicable implementation plan or of any re-
quirement under section 7651j of this title (con-
cerning excess emissions penalties or offsets) 
adopted by the State may be issued by the Gov-
ernor of any State covered by the President’s 
determination under the condition specified in 
paragraph (2) and may take effect immediately. 

(2) A temporary emergency suspension under 
this subsection shall be issued to a source only 
if the Governor of such State finds that—

(A) there exists in the vicinity of such 
source a temporary energy emergency involv-
ing high levels of unemployment or loss of 
necessary energy supplies for residential 
dwellings; and 

(B) such unemployment or loss can be to-
tally or partially alleviated by such emer-
gency suspension.

Not more than one such suspension may be 
issued for any source on the basis of the same 
set of circumstances or on the basis of the same 
emergency. 

(3) A temporary emergency suspension issued 
by a Governor under this subsection shall re-
main in effect for a maximum of four months or 
such lesser period as may be specified in a dis-
approval order of the Administrator, if any. The 
Administrator may disapprove such suspension 
if he determines that it does not meet the re-
quirements of paragraph (2). 

(4) This subsection shall not apply in the case 
of a plan provision or requirement promulgated 
by the Administrator under subsection (c) of 
this section, but in any such case the President 
may grant a temporary emergency suspension 
for a four month period of any such provision or 
requirement if he makes the determinations and 
findings specified in paragraphs (1) and (2). 

(5) The Governor may include in any tem-
porary emergency suspension issued under this 
subsection a provision delaying for a period 
identical to the period of such suspension any 
compliance schedule (or increment of progress) 
to which such source is subject under section 
1857c–10 2 of this title, as in effect before August 
7, 1977, or section 7413(d) 2 of this title, upon a 
finding that such source is unable to comply 
with such schedule (or increment) solely because 
of the conditions on the basis of which a suspen-
sion was issued under this subsection. 
(g) Governor’s authority to issue temporary 

emergency suspensions 
(1) In the case of any State which has adopted 

and submitted to the Administrator a proposed 
plan revision which the State determines—

(A) meets the requirements of this section, 
and 

(B) is necessary (i) to prevent the closing for 
one year or more of any source of air pollu-
tion, and (ii) to prevent substantial increases 
in unemployment which would result from 
such closing, and

which the Administrator has not approved or 
disapproved under this section within 12 months 
of submission of the proposed plan revision, the 
Governor may issue a temporary emergency sus-
pension of the part of the applicable implemen-
tation plan for such State which is proposed to 
be revised with respect to such source. The de-
termination under subparagraph (B) may not be 
made with respect to a source which would close 
without regard to whether or not the proposed 
plan revision is approved. 

(2) A temporary emergency suspension issued 
by a Governor under this subsection shall re-
main in effect for a maximum of four months or 
such lesser period as may be specified in a dis-
approval order of the Administrator. The Ad-
ministrator may disapprove such suspension if 
he determines that it does not meet the require-
ments of this subsection. 

(3) The Governor may include in any tem-
porary emergency suspension issued under this 
subsection a provision delaying for a period 
identical to the period of such suspension any 
compliance schedule (or increment of progress) 
to which such source is subject under section 
1857c–10 2 of this title as in effect before August 
7, 1977, or under section 7413(d) 2 of this title 
upon a finding that such source is unable to 
comply with such schedule (or increment) solely 
because of the conditions on the basis of which 
a suspension was issued under this subsection. 
(h) Publication of comprehensive document for 

each State setting forth requirements of ap-
plicable implementation plan 

(1) Not later than 5 years after November 15, 
1990, and every 3 years thereafter, the Adminis-
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trator shall assemble and publish a comprehen-
sive document for each State setting forth all 
requirements of the applicable implementation 
plan for such State and shall publish notice in 
the Federal Register of the availability of such 
documents. 

(2) The Administrator may promulgate such 
regulations as may be reasonably necessary to 
carry out the purpose of this subsection. 
(i) Modification of requirements prohibited 

Except for a primary nonferrous smelter order 
under section 7419 of this title, a suspension 
under subsection (f) or (g) of this section (relat-
ing to emergency suspensions), an exemption 
under section 7418 of this title (relating to cer-
tain Federal facilities), an order under section 
7413(d) 2 of this title (relating to compliance or-
ders), a plan promulgation under subsection (c) 
of this section, or a plan revision under sub-
section (a)(3) of this section; no order, suspen-
sion, plan revision, or other action modifying 
any requirement of an applicable implementa-
tion plan may be taken with respect to any sta-
tionary source by the State or by the Adminis-
trator. 
(j) Technological systems of continuous emission 

reduction on new or modified stationary 
sources; compliance with performance stand-
ards 

As a condition for issuance of any permit re-
quired under this subchapter, the owner or oper-
ator of each new or modified stationary source 
which is required to obtain such a permit must 
show to the satisfaction of the permitting au-
thority that the technological system of contin-
uous emission reduction which is to be used at 
such source will enable it to comply with the 
standards of performance which are to apply to 
such source and that the construction or modi-
fication and operation of such source will be in 
compliance with all other requirements of this 
chapter. 
(k) Environmental Protection Agency action on 

plan submissions 
(1) Completeness of plan submissions 

(A) Completeness criteria 
Within 9 months after November 15, 1990, 

the Administrator shall promulgate min-
imum criteria that any plan submission 
must meet before the Administrator is re-
quired to act on such submission under this 
subsection. The criteria shall be limited to 
the information necessary to enable the Ad-
ministrator to determine whether the plan 
submission complies with the provisions of 
this chapter. 
(B) Completeness finding 

Within 60 days of the Administrator’s re-
ceipt of a plan or plan revision, but no later 
than 6 months after the date, if any, by 
which a State is required to submit the plan 
or revision, the Administrator shall deter-
mine whether the minimum criteria estab-
lished pursuant to subparagraph (A) have 
been met. Any plan or plan revision that a 
State submits to the Administrator, and 
that has not been determined by the Admin-
istrator (by the date 6 months after receipt 

of the submission) to have failed to meet the 
minimum criteria established pursuant to 
subparagraph (A), shall on that date be 
deemed by operation of law to meet such 
minimum criteria. 
(C) Effect of finding of incompleteness 

Where the Administrator determines that 
a plan submission (or part thereof) does not 
meet the minimum criteria established pur-
suant to subparagraph (A), the State shall be 
treated as not having made the submission 
(or, in the Administrator’s discretion, part 
thereof). 

(2) Deadline for action 
Within 12 months of a determination by the 

Administrator (or a determination deemed by 
operation of law) under paragraph (1) that a 
State has submitted a plan or plan revision 
(or, in the Administrator’s discretion, part 
thereof) that meets the minimum criteria es-
tablished pursuant to paragraph (1), if applica-
ble (or, if those criteria are not applicable, 
within 12 months of submission of the plan or 
revision), the Administrator shall act on the 
submission in accordance with paragraph (3). 
(3) Full and partial approval and disapproval 

In the case of any submittal on which the 
Administrator is required to act under para-
graph (2), the Administrator shall approve 
such submittal as a whole if it meets all of the 
applicable requirements of this chapter. If a 
portion of the plan revision meets all the ap-
plicable requirements of this chapter, the Ad-
ministrator may approve the plan revision in 
part and disapprove the plan revision in part. 
The plan revision shall not be treated as meet-
ing the requirements of this chapter until the 
Administrator approves the entire plan revi-
sion as complying with the applicable require-
ments of this chapter. 
(4) Conditional approval 

The Administrator may approve a plan revi-
sion based on a commitment of the State to 
adopt specific enforceable measures by a date 
certain, but not later than 1 year after the 
date of approval of the plan revision. Any such 
conditional approval shall be treated as a dis-
approval if the State fails to comply with such 
commitment. 
(5) Calls for plan revisions 

Whenever the Administrator finds that the 
applicable implementation plan for any area is 
substantially inadequate to attain or main-
tain the relevant national ambient air quality 
standard, to mitigate adequately the inter-
state pollutant transport described in section 
7506a of this title or section 7511c of this title, 
or to otherwise comply with any requirement 
of this chapter, the Administrator shall re-
quire the State to revise the plan as necessary 
to correct such inadequacies. The Adminis-
trator shall notify the State of the inadequa-
cies, and may establish reasonable deadlines 
(not to exceed 18 months after the date of such 
notice) for the submission of such plan revi-
sions. Such findings and notice shall be public. 
Any finding under this paragraph shall, to the 
extent the Administrator deems appropriate, 
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subject the State to the requirements of this 
chapter to which the State was subject when 
it developed and submitted the plan for which 
such finding was made, except that the Ad-
ministrator may adjust any dates applicable 
under such requirements as appropriate (ex-
cept that the Administrator may not adjust 
any attainment date prescribed under part D 
of this subchapter, unless such date has 
elapsed). 
(6) Corrections 

Whenever the Administrator determines 
that the Administrator’s action approving, 
disapproving, or promulgating any plan or 
plan revision (or part thereof), area designa-
tion, redesignation, classification, or reclassi-
fication was in error, the Administrator may 
in the same manner as the approval, dis-
approval, or promulgation revise such action 
as appropriate without requiring any further 
submission from the State. Such determina-
tion and the basis thereof shall be provided to 
the State and public. 

(l) Plan revisions 
Each revision to an implementation plan sub-

mitted by a State under this chapter shall be 
adopted by such State after reasonable notice 
and public hearing. The Administrator shall not 
approve a revision of a plan if the revision would 
interfere with any applicable requirement con-
cerning attainment and reasonable further 
progress (as defined in section 7501 of this title), 
or any other applicable requirement of this 
chapter. 
(m) Sanctions 

The Administrator may apply any of the sanc-
tions listed in section 7509(b) of this title at any 
time (or at any time after) the Administrator 
makes a finding, disapproval, or determination 
under paragraphs (1) through (4), respectively, of 
section 7509(a) of this title in relation to any 
plan or plan item (as that term is defined by the 
Administrator) required under this chapter, 
with respect to any portion of the State the Ad-
ministrator determines reasonable and appro-
priate, for the purpose of ensuring that the re-
quirements of this chapter relating to such plan 
or plan item are met. The Administrator shall, 
by rule, establish criteria for exercising his au-
thority under the previous sentence with respect 
to any deficiency referred to in section 7509(a) of 
this title to ensure that, during the 24-month pe-
riod following the finding, disapproval, or deter-
mination referred to in section 7509(a) of this 
title, such sanctions are not applied on a state-
wide basis where one or more political subdivi-
sions covered by the applicable implementation 
plan are principally responsible for such defi-
ciency. 
(n) Savings clauses 

(1) Existing plan provisions 
Any provision of any applicable implementa-

tion plan that was approved or promulgated by 
the Administrator pursuant to this section as 
in effect before November 15, 1990, shall re-
main in effect as part of such applicable im-
plementation plan, except to the extent that a 
revision to such provision is approved or pro-

mulgated by the Administrator pursuant to 
this chapter. 
(2) Attainment dates 

For any area not designated nonattainment, 
any plan or plan revision submitted or re-
quired to be submitted by a State—

(A) in response to the promulgation or re-
vision of a national primary ambient air 
quality standard in effect on November 15, 
1990, or 

(B) in response to a finding of substantial 
inadequacy under subsection (a)(2) of this 
section (as in effect immediately before No-
vember 15, 1990),

shall provide for attainment of the national 
primary ambient air quality standards within 
3 years of November 15, 1990, or within 5 years 
of issuance of such finding of substantial inad-
equacy, whichever is later. 
(3) Retention of construction moratorium in 

certain areas 
In the case of an area to which, immediately 

before November 15, 1990, the prohibition on 
construction or modification of major sta-
tionary sources prescribed in subsection 
(a)(2)(I) of this section (as in effect imme-
diately before November 15, 1990) applied by 
virtue of a finding of the Administrator that 
the State containing such area had not sub-
mitted an implementation plan meeting the 
requirements of section 7502(b)(6) of this title 
(relating to establishment of a permit pro-
gram) (as in effect immediately before Novem-
ber 15, 1990) or 7502(a)(1) of this title (to the ex-
tent such requirements relate to provision for 
attainment of the primary national ambient 
air quality standard for sulfur oxides by De-
cember 31, 1982) as in effect immediately be-
fore November 15, 1990, no major stationary 
source of the relevant air pollutant or pollut-
ants shall be constructed or modified in such 
area until the Administrator finds that the 
plan for such area meets the applicable re-
quirements of section 7502(c)(5) of this title 
(relating to permit programs) or subpart 5 of 
part D of this subchapter (relating to attain-
ment of the primary national ambient air 
quality standard for sulfur dioxide), respec-
tively. 

(o) Indian tribes 
If an Indian tribe submits an implementation 

plan to the Administrator pursuant to section 
7601(d) of this title, the plan shall be reviewed in 
accordance with the provisions for review set 
forth in this section for State plans, except as 
otherwise provided by regulation promulgated 
pursuant to section 7601(d)(2) of this title. When 
such plan becomes effective in accordance with 
the regulations promulgated under section 
7601(d) of this title, the plan shall become appli-
cable to all areas (except as expressly provided 
otherwise in the plan) located within the exte-
rior boundaries of the reservation, notwith-
standing the issuance of any patent and includ-
ing rights-of-way running through the reserva-
tion. 
(p) Reports 

Any State shall submit, according to such 
schedule as the Administrator may prescribe, 
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such reports as the Administrator may require 
relating to emission reductions, vehicle miles 
traveled, congestion levels, and any other infor-
mation the Administrator may deem necessary 
to assess the development effectiveness, need for 
revision, or implementation of any plan or plan 
revision required under this chapter. 

(July 14, 1955, ch. 360, title I, § 110, as added Pub. 
L. 91–604, § 4(a), Dec. 31, 1970, 84 Stat. 1680; 
amended Pub. L. 93–319, § 4, June 22, 1974, 88 Stat. 
256; Pub. L. 95–95, title I, §§ 107, 108, Aug. 7, 1977, 
91 Stat. 691, 693; Pub. L. 95–190, § 14(a)(1)–(6), Nov. 
16, 1977, 91 Stat. 1399; Pub. L. 97–23, § 3, July 17, 
1981, 95 Stat. 142; Pub. L. 101–549, title I, 
§§ 101(b)–(d), 102(h), 107(c), 108(d), title IV, § 412, 
Nov. 15, 1990, 104 Stat. 2404–2408, 2422, 2464, 2466, 
2634.) 

REFERENCES IN TEXT 

The Energy Supply and Environmental Coordination 
Act of 1974, referred to in subsec. (a)(3)(B), is Pub. L. 
93–319, June 22, 1974, 88 Stat. 246, as amended, which is 
classified principally to chapter 16C (§ 791 et seq.) of 
Title 15, Commerce and Trade. For complete classifica-
tion of this Act to the Code, see Short Title note set 
out under section 791 of Title 15 and Tables. 

Section 7413 of this title, referred to in subsecs. 
(a)(3)(C), (6), (f)(5), (g)(3), and (i), was amended gen-
erally by Pub. L. 101–549, title VII, § 701, Nov. 15, 1990, 
104 Stat. 2672, and, as so amended, subsecs. (d) and (e) 
of section 7413 no longer relates to final compliance or-
ders and steel industry compliance extension, respec-
tively. 

Section 1857c–10 of this title, as in effect before Au-
gust 7, 1977, referred to in subsecs. (f)(5) and (g)(3), was 
in the original ‘‘section 119, as in effect before the date 
of the enactment of this paragraph’’, meaning section 
119 of act July 14, 1955, ch. 360, title I, as added June 22, 
1974, Pub. L. 93–319, § 3, 88 Stat. 248, (which was classi-
fied to section 1857c–10 of this title) as in effect prior to 
the enactment of subsecs. (f)(5) and (g)(3) of this section 
by Pub. L. 95–95, § 107, Aug. 7, 1977, 91 Stat. 691, effective 
Aug. 7, 1977. Section 112(b)(1) of Pub. L. 95–95 repealed 
section 119 of act July 14, 1955, ch. 360, title I, as added 
by Pub. L. 93–319, and provided that all references to 
such section 119 in any subsequent enactment which su-
persedes Pub. L. 93–319 shall be construed to refer to 
section 113(d) of the Clean Air Act and to paragraph (5) 
thereof in particular which is classified to section 
7413(d)(5) of this title. Section 7413 of this title was sub-
sequently amended generally by Pub. L. 101–549, title 
VII, § 701, Nov. 15, 1990, 104 Stat. 2672, see note above. 
Section 117(b) of Pub. L. 95–95 added a new section 119 
of act July 14, 1955, which is classified to section 7419 of 
this title. 

CODIFICATION 

Section was formerly classified to section 1857c–5 of 
this title. 

PRIOR PROVISIONS 

A prior section 110 of act July 14, 1955, was renum-
bered section 117 by Pub. L. 91–604 and is classified to 
section 7417 of this title. 

AMENDMENTS 

1990—Subsec. (a)(1). Pub. L. 101–549, § 101(d)(8), sub-
stituted ‘‘3 years (or such shorter period as the Admin-
istrator may prescribe)’’ for ‘‘nine months’’ in two 
places. 

Subsec. (a)(2). Pub. L. 101–549, § 101(b), amended par. 
(2) generally, substituting present provisions for provi-
sions setting the time within which the Administrator 
was to approve or disapprove a plan or portion thereof 
and listing the conditions under which the plan or por-
tion thereof was to be approved after reasonable notice 
and hearing. 

Subsec. (a)(3)(A). Pub. L. 101–549, § 101(d)(1), struck 
out subpar. (A) which directed Administrator to ap-
prove any revision of an implementation plan if it met 
certain requirements and had been adopted by the 
State after reasonable notice and public hearings. 

Subsec. (a)(3)(D). Pub. L. 101–549, § 101(d)(1), struck 
out subpar. (D) which directed that certain implemen-
tation plans be revised to include comprehensive meas-
ures and requirements. 

Subsec. (a)(4). Pub. L. 101–549, § 101(d)(2), struck out 
par. (4) which set forth requirements for review proce-
dure. 

Subsec. (c)(1). Pub. L. 101–549, § 102(h), amended par. 
(1) generally, substituting present provisions for provi-
sions relating to preparation and publication of regula-
tions setting forth an implementation plan, after op-
portunity for a hearing, upon failure of a State to make 
required submission or revision. 

Subsec. (c)(2)(A). Pub. L. 101–549, § 101(d)(3)(A), struck 
out subpar. (A) which required a study and report on 
necessity of parking surcharge, management of parking 
supply, and preferential bus/carpool lane regulations to 
achieve and maintain national primary ambient air 
quality standards. 

Subsec. (c)(2)(C). Pub. L. 101–549, § 101(d)(3)(B), struck 
out subpar. (C) which authorized suspension of certain 
regulations and requirements relating to management 
of parking supply. 

Subsec. (c)(4). Pub. L. 101–549, § 101(d)(3)(C), struck out 
par. (4) which permitted Governors to temporarily sus-
pend measures in implementation plans relating to ret-
rofits, gas rationing, and reduction of on-street park-
ing. 

Subsec. (c)(5)(B). Pub. L. 101–549, § 101(d)(3)(D), struck 
out ‘‘(including the written evidence required by part 
D),’’ after ‘‘include comprehensive measures’’. 

Subsec. (d). Pub. L. 101–549, § 101(d)(4), struck out sub-
sec. (d) which defined an applicable implementation 
plan for purposes of this chapter. 

Subsec. (e). Pub. L. 101–549, § 101(d)(5), struck out sub-
sec. (e) which permitted an extension of time for at-
tainment of a national primary ambient air quality 
standard. 

Subsec. (f)(1). Pub. L. 101–549, § 412, inserted ‘‘or of any 
requirement under section 7651j of this title (con-
cerning excess emissions penalties or offsets)’’ in sub-
par. (A) and in last sentence. 

Subsec. (g)(1). Pub. L. 101–549, § 101(d)(6), substituted 
‘‘12 months of submission of the proposed plan revi-
sion’’ for ‘‘the required four month period’’ in closing 
provisions. 

Subsec. (h)(1). Pub. L. 101–549, § 101(d)(7), substituted 
‘‘5 years after November 15, 1990, and every three years 
thereafter’’ for ‘‘one year after August 7, 1977, and an-
nually thereafter’’ and struck out at end ‘‘Each such 
document shall be revised as frequently as practicable 
but not less often than annually.’’

Subsecs. (k) to (n). Pub. L. 101–549, § 101(c), added sub-
secs. (k) to (n). 

Subsec. (o). Pub. L. 101–549, § 107(c), added subsec. (o). 
Subsec. (p). Pub. L. 101–549, § 108(d), added subsec. (p). 
1981—Subsec. (a)(3)(C). Pub. L. 97–23 inserted ref-

erence to extensions of compliance in decrees entered 
under section 7413(e) of this title (relating to iron- and 
steel-producing operations). 

1977—Subsec. (a)(2)(A). Pub. L. 95–95, § 108(a)(1), sub-
stituted ‘‘(A) except as may be provided in subpara-
graph (I)(i) in the case of a plan’’ for ‘‘(A)(i) in the case 
of a plan’’. 

Subsec. (a)(2)(B). Pub. L. 95–95, § 108(a)(2), substituted 
‘‘transportation controls, air quality maintenance 
plans, and preconstruction review of direct sources of 
air pollution as provided in subparagraph (D)’’ for 
‘‘land use and transportation controls’’. 

Subsec. (a)(2)(D). Pub. L. 95–95, § 108(a)(3), substituted 
‘‘it includes a program to provide for the enforcement 
of emission limitations and regulation of the modifica-
tion, construction, and operation of any stationary 
source, including a permit program as required in parts 
C and D and a permit or equivalent program for any 
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major emitting facility, within such region as nec-
essary to assure (i) that national ambient air quality 
standards are achieved and maintained, and (ii) a pro-
cedure’’ for ‘‘it includes a procedure’’. 

Subsec. (a)(2)(E). Pub. L. 95–95, § 108(a)(4), substituted 
‘‘it contains adequate provisions (i) prohibiting any 
stationary source within the State from emitting any 
air pollutant in amounts which will (I) prevent attain-
ment or maintenance by any other State of any such 
national primary or secondary ambient air quality 
standard, or (II) interfere with measures required to be 
included in the applicable implementation plan for any 
other State under part C to prevent significant deterio-
ration of air quality or to protect visibility, and (ii) in-
suring compliance with the requirements of section 
7426 of this title, relating to interstate pollution abate-
ment’’ for ‘‘it contains adequate provisions for inter-
governmental cooperation, including measures nec-
essary to insure that emissions of air pollutants from 
sources located in any air quality control region will 
not interfere with the attainment or maintenance of 
such primary or secondary standard in any portion of 
such region outside of such State or in any other air 
quality control region’’. 

Subsec. (a)(2)(F). Pub. L. 95–95, § 108(a)(5), added cl. 
(vi). 

Subsec. (a)(2)(H). Pub. L. 95–190, § 14(a)(1), substituted 
‘‘1977;’’ for ‘‘1977’’. 

Pub. L. 95–95, § 108(a)(6), inserted ‘‘except as provided 
in paragraph (3)(C),’’ after ‘‘or (ii)’’ and ‘‘or to other-
wise comply with any additional requirements estab-
lished under the Clean Air Act Amendments of 1977’’ 
after ‘‘to achieve the national ambient air quality pri-
mary or secondary standard which it implements’’. 

Subsec. (a)(2)(I). Pub. L. 95–95, § 108(b), added subpar. 
(I). 

Subsec. (a)(2)(J). Pub. L. 95–190, § 14(a)(2), substituted 
‘‘; and’’ for ‘‘, and’’. 

Pub. L. 95–95, § 108(b), added subpar. (J). 
Subsec. (a)(2)(K). Pub. L. 95–95, § 108(b) added subpar. 

(K). 
Subsec. (a)(3)(C). Pub. L. 95–95, § 108(c), added subpar. 

(C). 
Subsec. (a)(3)(D). Pub. L. 95–190, § 14(a)(4), added sub-

par. (D). 
Subsec. (a)(5). Pub. L. 95–95, § 108(3), added par. (5). 
Subsec. (a)(5)(D). Pub. L. 95–190, § 14(a)(3), struck out 

‘‘preconstruction or premodification’’ before ‘‘review’’. 
Subsec. (a)(6). Pub. L. 95–95, § 108(3), added par. (6). 
Subsec. (c)(1). Pub. L. 95–95, § 108(d)(1), (2), substituted 

‘‘plan which meets the requirements of this section’’ 
for ‘‘plan for any national ambient air quality primary 
or secondary standard within the time prescribed’’ in 
subpar. (A) and, in provisions following subpar. (C), di-
rected that any portion of a plan relating to any meas-
ure described in first sentence of 7421 of this title (re-
lating to consultation) or the consultation process re-
quired under such section 7421 of this title not be re-
quired to be promulgated before the date eight months 
after such date required for submission. 

Subsec. (c)(3) to (5). Pub. L. 95–95, § 108(d)(3), added 
pars. (3) to (5). 

Subsec. (d). Pub. L. 95–95, § 108(f), substituted ‘‘and 
which implements the requirements of this section’’ for 
‘‘and which implements a national primary or sec-
ondary ambient air quality standard in a State’’. 

Subsec. (f). Pub. L. 95–95, § 107(a), substituted provi-
sions relating to the handling of national or regional 
energy emergencies for provisions relating to the post-
ponement of compliance by stationary sources or class-
es of moving sources with any requirement of applica-
ble implementation plans. 

Subsec. (g). Pub. L. 95–95, § 108(g), added subsec. (g) re-
lating to publication of comprehensive document. 

Pub. L. 95–95, § 107(b), added subsec. (g) relating to 
Governor’s authority to issue temporary emergency 
suspensions. 

Subsec. (h). Pub. L. 95–190, § 14(a)(5), redesignated sub-
sec. (g), added by Pub. L. 95–95, § 108(g), as (h). Former 
subsec. (h) redesignated (i). 

Subsec. (i). Pub. L. 95–190, § 14(a)(5), redesignated sub-
sec. (h), added by Pub. L. 95–95, § 108(g), as (i). Former 
subsec. (i) redesignated (j) and amended. 

Subsec. (j). Pub. L. 95–190 § 14(a)(5), (6), redesignated 
subsec. (i), added by Pub. L. 95–95, § 108(g), as (j) and in 
subsec. (j) as so redesignated, substituted ‘‘will enable 
such source’’ for ‘‘at such source will enable it’’. 

1974—Subsec. (a)(3). Pub. L. 93–319, § 4(a), designated 
existing provisions as subpar. (A) and added subpar. (B). 

Subsec. (c). Pub. L. 93–319, § 4(b), designated existing 
provisions as par. (1) and existing pars. (1), (2), and (3) 
as subpars. (A), (B), and (C), respectively, of such redes-
ignated par. (1), and added par. (2). 

EFFECTIVE DATE OF 1977 AMENDMENT 

Amendment by Pub. L. 95–95 effective Aug. 7, 1977, ex-
cept as otherwise expressly provided, see section 406(d) 
of Pub. L. 95–95, set out as a note under section 7401 of 
this title. 

PENDING ACTIONS AND PROCEEDINGS 

Suits, actions, and other proceedings lawfully com-
menced by or against the Administrator or any other 
officer or employee of the United States in his official 
capacity or in relation to the discharge of his official 
duties under act July 14, 1955, the Clean Air Act, as in 
effect immediately prior to the enactment of Pub. L. 
95–95 [Aug. 7, 1977], not to abate by reason of the taking 
effect of Pub. L. 95–95, see section 406(a) of Pub. L. 
95–95, set out as an Effective Date of 1977 Amendment 
note under section 7401 of this title. 

MODIFICATION OR RESCISSION OF RULES, REGULATIONS, 
ORDERS, DETERMINATIONS, CONTRACTS, CERTIFI-
CATIONS, AUTHORIZATIONS, DELEGATIONS, AND OTHER 
ACTIONS 

All rules, regulations, orders, determinations, con-
tracts, certifications, authorizations, delegations, or 
other actions duly issued, made, or taken by or pursu-
ant to act July 14, 1955, the Clean Air Act, as in effect 
immediately prior to the date of enactment of Pub. L. 
95–95 [Aug. 7, 1977] to continue in full force and effect 
until modified or rescinded in accordance with act July 
14, 1955, as amended by Pub. L. 95–95 [this chapter], see 
section 406(b) of Pub. L. 95–95, set out as an Effective 
Date of 1977 Amendment note under section 7401 of this 
title. 

MODIFICATION OR RESCISSION OF IMPLEMENTATION 
PLANS APPROVED AND IN EFFECT PRIOR TO AUG. 7, 
1977

Nothing in the Clean Air Act Amendments of 1977 
[Pub. L. 95–95] to affect any requirement of an approved 
implementation plan under this section or any other 
provision in effect under this chapter before Aug. 7, 
1977, until modified or rescinded in accordance with 
this chapter as amended by the Clean Air Act Amend-
ments of 1977, see section 406(c) of Pub. L. 95–95, set out 
as an Effective Date of 1977 Amendment note under sec-
tion 7401 of this title. 

SAVINGS PROVISION 

Section 16 of Pub. L. 91–604 provided that: 
‘‘(a)(1) Any implementation plan adopted by any 

State and submitted to the Secretary of Health, Edu-
cation, and Welfare, or to the Administrator pursuant 
to the Clean Air Act [this chapter] prior to enactment 
of this Act [Dec. 31, 1970] may be approved under sec-
tion 110 of the Clean Air Act [this section] (as amended 
by this Act) [Pub. L. 91–604] and shall remain in effect, 
unless the Administrator determines that such imple-
mentation plan, or any portion thereof, is not con-
sistent with applicable requirements of the Clean Air 
Act [this chapter] (as amended by this Act) and will not 
provide for the attainment of national primary ambi-
ent air quality standards in the time required by such 
Act. If the Administrator so determines, he shall, with-
in 90 days after promulgation of any national ambient 
air quality standards pursuant to section 109(a) of the 
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1 See References in Text note below. 

Clean Air Act [section 7409(a) of this title], notify the 
State and specify in what respects changes are needed 
to meet the additional requirements of such Act, in-
cluding requirements to implement national secondary 
ambient air quality standards. If such changes are not 
adopted by the State after public hearings and within 
six months after such notification, the Administrator 
shall promulgate such changes pursuant to section 
110(c) of such Act [subsec. (c) of this section]. 

‘‘(2) The amendments made by section 4(b) [amending 
sections 7403 and 7415 of this title] shall not be con-
strued as repealing or modifying the powers of the Ad-
ministrator with respect to any conference convened 
under section 108(d) of the Clean Air Act [section 7415 
of this title] before the date of enactment of this Act 
[Dec. 31, 1970]. 

‘‘(b) Regulations or standards issued under this title 
II of the Clean Air Act [subchapter II of this chapter] 
prior to the enactment of this Act [Dec. 31, 1970] shall 
continue in effect until revised by the Administrator 
consistent with the purposes of such Act [this chap-
ter].’’

FEDERAL ENERGY ADMINISTRATOR 

‘‘Federal Energy Administrator’’, for purposes of this 
chapter, to mean Administrator of Federal Energy Ad-
ministration established by Pub. L. 93–275, May 7, 1974, 
88 Stat. 97, which is classified to section 761 et seq. of 
Title 15, Commerce and Trade, but with the term to 
mean any officer of the United States designated as 
such by the President until Federal Energy Adminis-
trator takes office and after Federal Energy Adminis-
tration ceases to exist, see section 798 of Title 15, Com-
merce and Trade. 

Federal Energy Administration terminated and func-
tions vested by law in Administrator thereof trans-
ferred to Secretary of Energy (unless otherwise specifi-
cally provided) by sections 7151(a) and 7293 of this title. 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in sections 6215, 7405, 7407, 
7411, 7414, 7415, 7419, 7420, 7425, 7426, 7475, 7476, 7491, 7492, 
7502, 7503, 7506, 7506a, 7509, 7511, 7511a, 7511c, 7512, 7545, 
7586, 7589, 7590, 7602, 7607, 7619, 7625–1, 7651g, 7651j, 7661f, 
8374, 9601 of this title. 

§ 7411. Standards of performance for new sta-
tionary sources 

(a) Definitions 
For purposes of this section: 

(1) The term ‘‘standard of performance’’ 
means a standard for emissions of air pollut-
ants which reflects the degree of emission lim-
itation achievable through the application of 
the best system of emission reduction which 
(taking into account the cost of achieving 
such reduction and any nonair quality health 
and environmental impact and energy require-
ments) the Administrator determines has been 
adequately demonstrated. 

(2) The term ‘‘new source’’ means any sta-
tionary source, the construction or modifica-
tion of which is commenced after the publica-
tion of regulations (or, if earlier, proposed reg-
ulations) prescribing a standard of perform-
ance under this section which will be applica-
ble to such source. 

(3) The term ‘‘stationary source’’ means any 
building, structure, facility, or installation 
which emits or may emit any air pollutant. 
Nothing in subchapter II of this chapter relat-
ing to nonroad engines shall be construed to 
apply to stationary internal combustion en-
gines. 

(4) The term ‘‘modification’’ means any 
physical change in, or change in the method of 

operation of, a stationary source which in-
creases the amount of any air pollutant emit-
ted by such source or which results in the 
emission of any air pollutant not previously 
emitted. 

(5) The term ‘‘owner or operator’’ means any 
person who owns, leases, operates, controls, or 
supervises a stationary source. 

(6) The term ‘‘existing source’’ means any 
stationary source other than a new source. 

(7) The term ‘‘technological system of con-
tinuous emission reduction’’ means—

(A) a technological process for production 
or operation by any source which is inher-
ently low-polluting or nonpolluting, or 

(B) a technological system for continuous 
reduction of the pollution generated by a 
source before such pollution is emitted into 
the ambient air, including precombustion 
cleaning or treatment of fuels.

(8) A conversion to coal (A) by reason of an 
order under section 2(a) of the Energy Supply 
and Environmental Coordination Act of 1974 
[15 U.S.C. 792(a)] or any amendment thereto, 
or any subsequent enactment which super-
sedes such Act [15 U.S.C. 791 et seq.], or (B) 
which qualifies under section 7413(d)(5)(A)(ii) 1 
of this title, shall not be deemed to be a modi-
fication for purposes of paragraphs (2) and (4) 
of this subsection. 

(b) List of categories of stationary sources; 
standards of performance; information on 
pollution control techniques; sources owned 
or operated by United States; particular sys-
tems; revised standards 

(1)(A) The Administrator shall, within 90 days 
after December 31, 1970, publish (and from time 
to time thereafter shall revise) a list of cat-
egories of stationary sources. He shall include a 
category of sources in such list if in his judg-
ment it causes, or contributes significantly to, 
air pollution which may reasonably be antici-
pated to endanger public health or welfare. 

(B) Within one year after the inclusion of a 
category of stationary sources in a list under 
subparagraph (A), the Administrator shall pub-
lish proposed regulations, establishing Federal 
standards of performance for new sources within 
such category. The Administrator shall afford 
interested persons an opportunity for written 
comment on such proposed regulations. After 
considering such comments, he shall promul-
gate, within one year after such publication, 
such standards with such modifications as he 
deems appropriate. The Administrator shall, at 
least every 8 years, review and, if appropriate, 
revise such standards following the procedure 
required by this subsection for promulgation of 
such standards. Notwithstanding the require-
ments of the previous sentence, the Adminis-
trator need not review any such standard if the 
Administrator determines that such review is 
not appropriate in light of readily available in-
formation on the efficacy of such standard. 
Standards of performance or revisions thereof 
shall become effective upon promulgation. When 
implementation and enforcement of any require-
ment of this chapter indicate that emission lim-
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itations and percent reductions beyond those re-
quired by the standards promulgated under this 
section are achieved in practice, the Adminis-
trator shall, when revising standards promul-
gated under this section, consider the emission 
limitations and percent reductions achieved in 
practice. 

(2) The Administrator may distinguish among 
classes, types, and sizes within categories of new 
sources for the purpose of establishing such 
standards. 

(3) The Administrator shall, from time to 
time, issue information on pollution control 
techniques for categories of new sources and air 
pollutants subject to the provisions of this sec-
tion. 

(4) The provisions of this section shall apply to 
any new source owned or operated by the United 
States. 

(5) Except as otherwise authorized under sub-
section (h) of this section, nothing in this sec-
tion shall be construed to require, or to author-
ize the Administrator to require, any new or 
modified source to install and operate any par-
ticular technological system of continuous 
emission reduction to comply with any new 
source standard of performance. 

(6) The revised standards of performance re-
quired by enactment of subsection (a)(1)(A)(i) 
and (ii) 1 of this section shall be promulgated not 
later than one year after August 7, 1977. Any 
new or modified fossil fuel fired stationary 
source which commences construction prior to 
the date of publication of the proposed revised 
standards shall not be required to comply with 
such revised standards. 
(c) State implementation and enforcement of 

standards of performance 
(1) Each State may develop and submit to the 

Administrator a procedure for implementing 
and enforcing standards of performance for new 
sources located in such State. If the Adminis-
trator finds the State procedure is adequate, he 
shall delegate to such State any authority he 
has under this chapter to implement and enforce 
such standards. 

(2) Nothing in this subsection shall prohibit 
the Administrator from enforcing any applicable 
standard of performance under this section. 
(d) Standards of performance for existing 

sources; remaining useful life of source 
(1) The Administrator shall prescribe regula-

tions which shall establish a procedure similar 
to that provided by section 7410 of this title 
under which each State shall submit to the Ad-
ministrator a plan which (A) establishes stand-
ards of performance for any existing source for 
any air pollutant (i) for which air quality cri-
teria have not been issued or which is not in-
cluded on a list published under section 7408(a) 
of this title or emitted from a source category 
which is regulated under section 7412 of this 
title but (ii) to which a standard of performance 
under this section would apply if such existing 
source were a new source, and (B) provides for 
the implementation and enforcement of such 
standards of performance. Regulations of the 
Administrator under this paragraph shall per-
mit the State in applying a standard of perform-
ance to any particular source under a plan sub-

mitted under this paragraph to take into consid-
eration, among other factors, the remaining use-
ful life of the existing source to which such 
standard applies. 

(2) The Administrator shall have the same au-
thority—

(A) to prescribe a plan for a State in cases 
where the State fails to submit a satisfactory 
plan as he would have under section 7410(c) of 
this title in the case of failure to submit an 
implementation plan, and 

(B) to enforce the provisions of such plan in 
cases where the State fails to enforce them as 
he would have under sections 7413 and 7414 of 
this title with respect to an implementation 
plan.

In promulgating a standard of performance 
under a plan prescribed under this paragraph, 
the Administrator shall take into consideration, 
among other factors, remaining useful lives of 
the sources in the category of sources to which 
such standard applies. 
(e) Prohibited acts 

After the effective date of standards of per-
formance promulgated under this section, it 
shall be unlawful for any owner or operator of 
any new source to operate such source in viola-
tion of any standard of performance applicable 
to such source. 
(f) New source standards of performance 

(1) For those categories of major stationary 
sources that the Administrator listed under sub-
section (b)(1)(A) of this section before November 
15, 1990, and for which regulations had not been 
proposed by the Administrator by November 15, 
1990, the Administrator shall—

(A) propose regulations establishing stand-
ards of performance for at least 25 percent of 
such categories of sources within 2 years after 
November 15, 1990; 

(B) propose regulations establishing stand-
ards of performance for at least 50 percent of 
such categories of sources within 4 years after 
November 15, 1990; and 

(C) propose regulations for the remaining 
categories of sources within 6 years after No-
vember 15, 1990.

(2) In determining priorities for promulgating 
standards for categories of major stationary 
sources for the purpose of paragraph (1), the Ad-
ministrator shall consider—

(A) the quantity of air pollutant emissions 
which each such category will emit, or will be 
designed to emit; 

(B) the extent to which each such pollutant 
may reasonably be anticipated to endanger 
public health or welfare; and 

(C) the mobility and competitive nature of 
each such category of sources and the con-
sequent need for nationally applicable new 
source standards of performance.

(3) Before promulgating any regulations under 
this subsection or listing any category of major 
stationary sources as required under this sub-
section, the Administrator shall consult with 
appropriate representatives of the Governors 
and of State air pollution control agencies. 
(g) Revision of regulations 

(1) Upon application by the Governor of a 
State showing that the Administrator has failed 
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to specify in regulations under subsection (f)(1) 
of this section any category of major stationary 
sources required to be specified under such regu-
lations, the Administrator shall revise such reg-
ulations to specify any such category. 

(2) Upon application of the Governor of a 
State, showing that any category of stationary 
sources which is not included in the list under 
subsection (b)(1)(A) of this section contributes 
significantly to air pollution which may reason-
ably be anticipated to endanger public health or 
welfare (notwithstanding that such category is 
not a category of major stationary sources), the 
Administrator shall revise such regulations to 
specify such category of stationary sources. 

(3) Upon application of the Governor of a State 
showing that the Administrator has failed to 
apply properly the criteria required to be con-
sidered under subsection (f)(2) of this section, 
the Administrator shall revise the list under 
subsection (b)(1)(A) of this section to apply prop-
erly such criteria. 

(4) Upon application of the Governor of a State 
showing that—

(A) a new, innovative, or improved tech-
nology or process which achieves greater con-
tinuous emission reduction has been ade-
quately demonstrated for any category of sta-
tionary sources, and 

(B) as a result of such technology or process, 
the new source standard of performance in ef-
fect under this section for such category no 
longer reflects the greatest degree of emission 
limitation achievable through application of 
the best technological system of continuous 
emission reduction which (taking into consid-
eration the cost of achieving such emission re-
duction, and any non-air quality health and 
environmental impact and energy require-
ments) has been adequately demonstrated,

the Administrator shall revise such standard of 
performance for such category accordingly. 

(5) Unless later deadlines for action of the Ad-
ministrator are otherwise prescribed under this 
section, the Administrator shall, not later than 
three months following the date of receipt of 
any application by a Governor of a State, ei-
ther—

(A) find that such application does not con-
tain the requisite showing and deny such ap-
plication, or 

(B) grant such application and take the ac-
tion required under this subsection.

(6) Before taking any action required by sub-
section (f) of this section or by this subsection, 
the Administrator shall provide notice and op-
portunity for public hearing. 

(h) Design, equipment, work practice, or oper-
ational standard; alternative emission limita-
tion 

(1) For purposes of this section, if in the judg-
ment of the Administrator, it is not feasible to 
prescribe or enforce a standard of performance, 
he may instead promulgate a design, equipment, 
work practice, or operational standard, or com-
bination thereof, which reflects the best techno-
logical system of continuous emission reduction 
which (taking into consideration the cost of 
achieving such emission reduction, and any non-

air quality health and environmental impact 
and energy requirements) the Administrator de-
termines has been adequately demonstrated. In 
the event the Administrator promulgates a de-
sign or equipment standard under this sub-
section, he shall include as part of such standard 
such requirements as will assure the proper op-
eration and maintenance of any such element of 
design or equipment. 

(2) For the purpose of this subsection, the 
phrase ‘‘not feasible to prescribe or enforce a 
standard of performance’’ means any situation 
in which the Administrator determines that (A) 
a pollutant or pollutants cannot be emitted 
through a conveyance designed and constructed 
to emit or capture such pollutant, or that any 
requirement for, or use of, such a conveyance 
would be inconsistent with any Federal, State, 
or local law, or (B) the application of measure-
ment methodology to a particular class of 
sources is not practicable due to technological 
or economic limitations. 

(3) If after notice and opportunity for public 
hearing, any person establishes to the satisfac-
tion of the Administrator that an alternative 
means of emission limitation will achieve a re-
duction in emissions of any air pollutant at 
least equivalent to the reduction in emissions of 
such air pollutant achieved under the require-
ments of paragraph (1), the Administrator shall 
permit the use of such alternative by the source 
for purposes of compliance with this section 
with respect to such pollutant. 

(4) Any standard promulgated under paragraph 
(1) shall be promulgated in terms of standard of 
performance whenever it becomes feasible to 
promulgate and enforce such standard in such 
terms. 

(5) Any design, equipment, work practice, or 
operational standard, or any combination there-
of, described in this subsection shall be treated 
as a standard of performance for purposes of the 
provisions of this chapter (other than the provi-
sions of subsection (a) of this section and this 
subsection). 
(i) Country elevators 

Any regulations promulgated by the Adminis-
trator under this section applicable to grain ele-
vators shall not apply to country elevators (as 
defined by the Administrator) which have a 
storage capacity of less than two million five 
hundred thousand bushels. 
(j) Innovative technological systems of contin-

uous emission reduction 
(1)(A) Any person proposing to own or operate 

a new source may request the Administrator for 
one or more waivers from the requirements of 
this section for such source or any portion 
thereof with respect to any air pollutant to en-
courage the use of an innovative technological 
system or systems of continuous emission re-
duction. The Administrator may, with the con-
sent of the Governor of the State in which the 
source is to be located, grant a waiver under this 
paragraph, if the Administrator determines 
after notice and opportunity for public hearing, 
that—

(i) the proposed system or systems have not 
been adequately demonstrated, 

(ii) the proposed system or systems will op-
erate effectively and there is a substantial 
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likelihood that such system or systems will 
achieve greater continuous emission reduction 
than that required to be achieved under the 
standards of performance which would other-
wise apply, or achieve at least an equivalent 
reduction at lower cost in terms of energy, 
economic, or nonair quality environmental 
impact, 

(iii) the owner or operator of the proposed 
source has demonstrated to the satisfaction of 
the Administrator that the proposed system 
will not cause or contribute to an unreason-
able risk to public health, welfare, or safety in 
its operation, function, or malfunction, and 

(iv) the granting of such waiver is consistent 
with the requirements of subparagraph (C).

In making any determination under clause (ii), 
the Administrator shall take into account any 
previous failure of such system or systems to 
operate effectively or to meet any requirement 
of the new source performance standards. In de-
termining whether an unreasonable risk exists 
under clause (iii), the Administrator shall con-
sider, among other factors, whether and to what 
extent the use of the proposed technological sys-
tem will cause, increase, reduce, or eliminate 
emissions of any unregulated pollutants; avail-
able methods for reducing or eliminating any 
risk to public health, welfare, or safety which 
may be associated with the use of such system; 
and the availability of other technological sys-
tems which may be used to conform to standards 
under this section without causing or contrib-
uting to such unreasonable risk. The Adminis-
trator may conduct such tests and may require 
the owner or operator of the proposed source to 
conduct such tests and provide such information 
as is necessary to carry out clause (iii) of this 
subparagraph. Such requirements shall include a 
requirement for prompt reporting of the emis-
sion of any unregulated pollutant from a system 
if such pollutant was not emitted, or was emit-
ted in significantly lesser amounts without use 
of such system. 

(B) A waiver under this paragraph shall be 
granted on such terms and conditions as the Ad-
ministrator determines to be necessary to as-
sure—

(i) emissions from the source will not pre-
vent attainment and maintenance of any na-
tional ambient air quality standards, and 

(ii) proper functioning of the technological 
system or systems authorized.

Any such term or condition shall be treated as 
a standard of performance for the purposes of 
subsection (e) of this section and section 7413 of 
this title. 

(C) The number of waivers granted under this 
paragraph with respect to a proposed 
technological system of continuous emission re-
duction shall not exceed such number as the Ad-
ministrator finds necessary to ascertain wheth-
er or not such system will achieve the condi-
tions specified in clauses (ii) and (iii) of subpara-
graph (A). 

(D) A waiver under this paragraph shall extend 
to the sooner of—

(i) the date determined by the Adminis-
trator, after consultation with the owner or 
operator of the source, taking into consider-

ation the design, installation, and capital cost 
of the technological system or systems being 
used, or 

(ii) the date on which the Administrator de-
termines that such system has failed to—

(I) achieve at least an equivalent contin-
uous emission reduction to that required to 
be achieved under the standards of perform-
ance which would otherwise apply, or 

(II) comply with the condition specified in 
paragraph (1)(A)(iii),

and that such failure cannot be corrected.

(E) In carrying out subparagraph (D)(i), the 
Administrator shall not permit any waiver for a 
source or portion thereof to extend beyond the 
date—

(i) seven years after the date on which any 
waiver is granted to such source or portion 
thereof, or 

(ii) four years after the date on which such 
source or portion thereof commences oper-
ation,

whichever is earlier. 
(F) No waiver under this subsection shall 

apply to any portion of a source other than the 
portion on which the innovative technological 
system or systems of continuous emission re-
duction is used. 

(2)(A) If a waiver under paragraph (1) is termi-
nated under clause (ii) of paragraph (1)(D), the 
Administrator shall grant an extension of the 
requirements of this section for such source for 
such minimum period as may be necessary to 
comply with the applicable standard of perform-
ance under this section. Such period shall not 
extend beyond the date three years from the 
time such waiver is terminated. 

(B) An extension granted under this paragraph 
shall set forth emission limits and a compliance 
schedule containing increments of progress 
which require compliance with the applicable 
standards of performance as expeditiously as 
practicable and include such measures as are 
necessary and practicable in the interim to min-
imize emissions. Such schedule shall be treated 
as a standard of performance for purposes of 
subsection (e) of this section and section 7413 of 
this title. 

(July 14, 1955, ch. 360, title I, § 111, as added Pub. 
L. 91–604, § 4(a), Dec. 31, 1970, 84 Stat. 1683; 
amended Pub. L. 92–157, title III, § 302(f), Nov. 18, 
1971, 85 Stat. 464; Pub. L. 95–95, title I, 
§ 109(a)–(d)(1), (e), (f), title IV, § 401(b), Aug. 7, 
1977, 91 Stat. 697–703, 791; Pub. L. 95–190, 
§ 14(a)(7)–(9), Nov. 16, 1977, 91 Stat. 1399; Pub. L. 
95–623, § 13(a), Nov. 9, 1978, 92 Stat. 3457; Pub. L. 
101–549, title I, § 108(e)–(g), title III, § 302(a), (b), 
title IV, § 403(a), Nov. 15, 1990, 104 Stat. 2467, 2574, 
2631.) 

REFERENCES IN TEXT 

Such Act, referred to in subsec. (a)(8), means Pub. L. 
93–319, June 22, 1974, 88 Stat. 246, as amended, known as 
the Energy Supply and Environmental Coordination 
Act of 1974, which is classified principally to chapter 
16C (§ 791 et seq.) of Title 15, Commerce and Trade. For 
complete classification of this Act to the Code, see 
Short Title note set out under section 791 of Title 15 
and Tables. 

Section 7413 of this title, referred to in subsec. (a)(8), 
was amended generally by Pub. L. 101–549, title VII, 

VerDate Mar 21 2002 11:41 Aug 06, 2004 Jkt 000000 PO 00000 Frm 00985 Fmt 5800 Sfmt 5800 C:\LRC\WORK\42PT2.EP 42PT2



Page 986§ 7411

§ 701, Nov. 15, 1990, 104 Stat. 2672, and, as so amended, 
subsec. (d) of section 7413 no longer relates to final 
compliance orders. 

Subsection (a)(1) of this section, referred to in subsec. 
(b)(6), was amended generally by Pub. L. 101–549, title 
VII, § 403(a), Nov. 15, 1990, 104 Stat. 2631, and, as so 
amended, no longer contains subpars. 

CODIFICATION 

Section was formerly classified to section 1857c–6 of 
this title. 

PRIOR PROVISIONS 

A prior section 111 of act July 14, 1955, was renum-
bered section 118 by Pub. L. 91–604 and is classified to 
section 7418 of this title. 

AMENDMENTS 

1990—Subsec. (a)(1). Pub. L. 101–549, § 403(a), amended 
par. (1) generally, substituting provisions defining 
‘‘standard of performance’’ with respect to any air pol-
lutant for provisions defining such term with respect to 
subsec. (b) fossil fuel fired and other stationary sources 
and subsec. (d) particular sources. 

Subsec. (a)(3). Pub. L. 101–549, § 108(f), inserted at end 
‘‘Nothing in subchapter II of this chapter relating to 
nonroad engines shall be construed to apply to sta-
tionary internal combustion engines.’’

Subsec. (b)(1)(B). Pub. L. 101–549, § 108(e)(1), sub-
stituted ‘‘Within one year’’ for ‘‘Within 120 days’’, 
‘‘within one year’’ for ‘‘within 90 days’’, and ‘‘every 8 
years’’ for ‘‘every four years’’, inserted before last sen-
tence ‘‘Notwithstanding the requirements of the pre-
vious sentence, the Administrator need not review any 
such standard if the Administrator determines that 
such review is not appropriate in light of readily avail-
able information on the efficacy of such standard.’’, 
and inserted at end ‘‘When implementation and en-
forcement of any requirement of this chapter indicate 
that emission limitations and percent reductions be-
yond those required by the standards promulgated 
under this section are achieved in practice, the Admin-
istrator shall, when revising standards promulgated 
under this section, consider the emission limitations 
and percent reductions achieved in practice.’’

Subsec. (d)(1)(A)(i). Pub. L. 101–549, § 302(a), which di-
rected the substitution of ‘‘7412(b)’’ for ‘‘7412(b)(1)(A)’’, 
could not be executed, because of the prior amendment 
by Pub. L. 101–549, § 108(g), see below. 

Pub. L. 101–549, § 108(g), substituted ‘‘or emitted from 
a source category which is regulated under section 7412 
of this title’’ for ‘‘or 7412(b)(1)(A)’’. 

Subsec. (f)(1). Pub. L. 101–549, § 108(e)(2), amended par. 
(1) generally, substituting present provisions for provi-
sions requiring the Administrator to promulgate regu-
lations listing the categories of major stationary 
sources not on the required list by Aug. 7, 1977, and reg-
ulations establishing standards of performance for such 
categories. 

Subsec. (g)(5) to (8). Pub. L. 101–549, § 302(b), redesig-
nated par. (7) as (5) and struck out ‘‘or section 7412 of 
this title’’ after ‘‘this section’’, redesignated par. (8) as 
(6), and struck out former pars. (5) and (6) which read 
as follows: 

‘‘(5) Upon application by the Governor of a State 
showing that the Administrator has failed to list any 
air pollutant which causes, or contributes to, air pollu-
tion which may reasonably be anticipated to result in 
an increase in mortality or an increase in serious irre-
versible, or incapacitating reversible, illness as a haz-
ardous air pollutant under section 7412 of this title the 
Administrator shall revise the list of hazardous air pol-
lutants under such section to include such pollutant. 

‘‘(6) Upon application by the Governor of a State 
showing that any category of stationary sources of a 
hazardous air pollutant listed under section 7412 of this 
title is not subject to emission standards under such 
section, the Administrator shall propose and promul-
gate such emission standards applicable to such cat-
egory of sources.’’

1978—Subsecs. (d)(1)(A)(ii), (g)(4)(B). Pub. L. 95–623, 
§ 13(a)(2), substituted ‘‘under this section’’ for ‘‘under 
subsection (b) of this section’’. 

Subsec. (h)(5). Pub. L. 95–623, § 13(a)(1), added par. (5). 
Subsec. (j). Pub. L. 95–623, § 13(a)(3), substituted in 

pars. (1)(A) and (2)(A) ‘‘standards under this section’’ 
and ‘‘under this section’’ for ‘‘standards under sub-
section (b) of this section’’ and ‘‘under subsection (b) of 
this section’’, respectively. 

1977—Subsec. (a)(1). Pub. L. 95–95, § 109(c)(1)(A), added 
subpars. (A), (B), and (C), substituted ‘‘For the purpose 
of subparagraphs (A)(i) and (ii) and (B), a standard of 
performance shall reflect’’ for ‘‘a standard for emis-
sions of air pollutants which reflects’’, ‘‘and the per-
centage reduction achievable’’ for ‘‘achievable’’, and 
‘‘technological system of continuous emission reduc-
tion which (taking into consideration the cost of 
achieving such emission reduction, and any nonair 
quality health and environment impact and energy re-
quirements)’’ for ‘‘system of emission reduction which 
(taking into account the cost of achieving such reduc-
tion)’’ in existing provisions, and inserted provision 
that, for the purpose of subparagraph (1)(A)(ii), any 
cleaning of the fuel or reduction in the pollution char-
acteristics of the fuel after extraction and prior to 
combustion may be credited, as determined under regu-
lations promulgated by the Administrator, to a source 
which burns such fuel. 

Subsec. (a)(7). Pub. L. 95–95, § 109(c)(1)(B), added par. 
(7) defining ‘‘technological system of continuous emis-
sion reduction’’. 

Pub. L. 95–95, § 109(f), added par. (7) directing that 
under certain circumstances a conversion to coal not 
be deemed a modification for purposes of pars. (2) and 
(4). 

Subsec. (a)(7), (8). Pub. L. 95–190, § 14(a)(7), redesig-
nated second par. (7) as (8). 

Subsec. (b)(1)(A). Pub. L. 95–95, § 401(b), substituted 
‘‘such list if in his judgment it causes, or contributes 
significantly to, air pollution which may reasonably be 
anticipated to endanger’’ for ‘‘such list if he determines 
it may contribute significantly to air pollution which 
causes or contributes to the endangerment of’’. 

Subsec. (b)(1)(B). Pub. L. 95–95, § 109(c)(2), substituted 
‘‘shall, at least every four years, review and, if appro-
priate,’’ for ‘‘may, from time to time,’’. 

Subsec. (b)(5), (6). Pub. L. 95–95, § 109(c)(3), added pars. 
(5) and (6). 

Subsec. (c)(1). Pub. L. 95–95, § 109(d)(1), struck out 
‘‘(except with respect to new sources owned or operated 
by the United States)’’ after ‘‘implement and enforce 
such standards’’. 

Subsec. (d)(1). Pub. L. 95–95, § 109(b)(1), substituted 
‘‘standards of performance’’ for ‘‘emission standards’’ 
and inserted provisions directing that regulations of 
the Administrator permit the State, in applying a 
standard of performance to any particular source under 
a submitted plan, to take into consideration, among 
other factors, the remaining useful life of the existing 
source to which the standard applies. 

Subsec. (d)(2). Pub. L. 95–95, § 109(b)(2), provided that, 
in promulgating a standard of performance under a 
plan, the Administrator take into consideration, 
among other factors, the remaining useful lives of the 
sources in the category of sources to which the stand-
ard applies. 

Subsecs. (f) to (i). Pub. L. 95–95, § 109(a), added sub-
secs. (f) to (i). 

Subsecs. (j), (k). Pub. L. 95–190, § 14(a)(8), (9), redesig-
nated subsec. (k) as (j) and, as so redesignated, sub-
stituted ‘‘(B)’’ for ‘‘(8)’’ as designation for second sub-
par. in par. (2). Former subsec. (j), added by Pub. L. 
95–95, § 109(e), which related to compliance with applica-
ble standards of performance, was struck out. 

Pub. L. 95–95, § 109(e), added subsec. (k). 
1971—Subsec. (b)(1)(B). Pub. L. 92–157 substituted in 

first sentence ‘‘publish proposed’’ for ‘‘propose’’. 

EFFECTIVE DATE OF 1977 AMENDMENT 

Amendment by Pub. L. 95–95 effective Aug. 7, 1977, ex-
cept as otherwise expressly provided, see section 406(d) 
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of Pub. L. 95–95, set out as a note under section 7401 of 
this title. 

REGULATIONS 

Section 403(b), (c) of Pub. L. 101–549 provided that: 
‘‘(b) REVISED REGULATIONS.—Not later than three 

years after the date of enactment of the Clean Air Act 
Amendments of 1990 [Nov. 15, 1990], the Administrator 
shall promulgate revised regulations for standards of 
performance for new fossil fuel fired electric utility 
units commencing construction after the date on which 
such regulations are proposed that, at a minimum, re-
quire any source subject to such revised standards to 
emit sulfur dioxide at a rate not greater than would 
have resulted from compliance by such source with the 
applicable standards of performance under this section 
[amending sections 7411 and 7479 of this title] prior to 
such revision. 

‘‘(c) APPLICABILITY.—The provisions of subsections (a) 
[amending this section] and (b) apply only so long as 
the provisions of section 403(e) of the Clean Air Act [42 
U.S.C. 7651b(e)] remain in effect.’’

TRANSFER OF FUNCTIONS 

Enforcement functions of Administrator or other offi-
cial in Environmental Protection Agency related to 
compliance with new source performance standards 
under this section with respect to pre-construction, 
construction, and initial operation of transportation 
system for Canadian and Alaskan natural gas trans-
ferred to Federal Inspector, Office of Federal Inspector 
for the Alaska Natural Gas Transportation System, 
until first anniversary of date of initial operation of 
Alaska Natural Gas Transportation System, see Reorg. 
Plan No. 1 of 1979, eff. July 1, 1979, §§ 102(a), 203(a), 44 
F.R. 33663, 33666, 93 Stat. 1373, 1376, set out in the Ap-
pendix to Title 5, Government Organization and Em-
ployees. Office of Federal Inspector for the Alaska Nat-
ural Gas Transportation System abolished and func-
tions and authority vested in Inspector transferred to 
Secretary of Energy by section 3012(b) of Pub. L. 
102–486, set out as an Abolition of Office of Federal In-
spector note under section 719e of Title 15, Commerce 
and Trade. 

PENDING ACTIONS AND PROCEEDINGS 

Suits, actions, and other proceedings lawfully com-
menced by or against the Administrator or any other 
officer or employee of the United States in his official 
capacity or in relation to the discharge of his official 
duties under act July 14, 1955, the Clean Air Act, as in 
effect immediately prior to the enactment of Pub. L. 
95–95 [Aug. 7, 1977], not to abate by reason of the taking 
effect of Pub. L. 95–95, see section 406(a) of Pub. L. 
95–95, set out as an Effective Date of 1977 Amendment 
note under section 7401 of this title. 

MODIFICATION OR RESCISSION OF RULES, REGULATIONS, 
ORDERS, DETERMINATIONS, CONTRACTS, CERTIFI-
CATIONS, AUTHORIZATIONS, DELEGATIONS, AND OTHER 
ACTIONS 

All rules, regulations, orders, determinations, con-
tracts, certifications, authorizations, delegations, or 
other actions duly issued, made, or taken by or pursu-
ant to act July 14, 1955, the Clean Air Act, as in effect 
immediately prior to the date of enactment of Pub. L. 
95–95 [Aug. 7, 1977] to continue in full force and effect 
until modified or rescinded in accordance with act July 
14, 1955, as amended by Pub. L. 95–95 [this chapter], see 
section 406(b) of Pub. L. 95–95, set out as an Effective 
Date of 1977 Amendment note under section 7401 of this 
title. 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in sections 7412, 7413, 7414, 
7416, 7417, 7418, 7420, 7422, 7425, 7429, 7475, 7479, 7501, 7511a, 
7511b, 7550, 7604, 7607, 7608, 7616, 7617, 7625–1, 7627, 7651a, 
7651d, 7651f, 7651h, 7651n, 7661a, 9601 of this title. 

§ 7412. Hazardous air pollutants 
(a) Definitions 

For purposes of this section, except subsection 
(r) of this section—

(1) Major source 
The term ‘‘major source’’ means any sta-

tionary source or group of stationary sources 
located within a contiguous area and under 
common control that emits or has the poten-
tial to emit considering controls, in the aggre-
gate, 10 tons per year or more of any haz-
ardous air pollutant or 25 tons per year or 
more of any combination of hazardous air pol-
lutants. The Administrator may establish a 
lesser quantity, or in the case of radionuclides 
different criteria, for a major source than that 
specified in the previous sentence, on the basis 
of the potency of the air pollutant, persist-
ence, potential for bioaccumulation, other 
characteristics of the air pollutant, or other 
relevant factors. 
(2) Area source 

The term ‘‘area source’’ means any sta-
tionary source of hazardous air pollutants 
that is not a major source. For purposes of 
this section, the term ‘‘area source’’ shall not 
include motor vehicles or nonroad vehicles 
subject to regulation under subchapter II of 
this chapter. 
(3) Stationary source 

The term ‘‘stationary source’’ shall have the 
same meaning as such term has under section 
7411(a) of this title. 
(4) New source 

The term ‘‘new source’’ means a stationary 
source the construction or reconstruction of 
which is commenced after the Administrator 
first proposes regulations under this section 
establishing an emission standard applicable 
to such source. 
(5) Modification 

The term ‘‘modification’’ means any phys-
ical change in, or change in the method of op-
eration of, a major source which increases the 
actual emissions of any hazardous air pollut-
ant emitted by such source by more than a de 
minimis amount or which results in the emis-
sion of any hazardous air pollutant not pre-
viously emitted by more than a de minimis 
amount. 
(6) Hazardous air pollutant 

The term ‘‘hazardous air pollutant’’ means 
any air pollutant listed pursuant to subsection 
(b) of this section. 
(7) Adverse environmental effect 

The term ‘‘adverse environmental effect’’ 
means any significant and widespread adverse 
effect, which may reasonably be anticipated, 
to wildlife, aquatic life, or other natural re-
sources, including adverse impacts on popu-
lations of endangered or threatened species or 
significant degradation of environmental qual-
ity over broad areas. 
(8) Electric utility steam generating unit 

The term ‘‘electric utility steam generating 
unit’’ means any fossil fuel fired combustion 
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1 See References in Text note below. 

unit of more than 25 megawatts that serves a 
generator that produces electricity for sale. A 
unit that cogenerates steam and electricity 
and supplies more than one-third of its poten-
tial electric output capacity and more than 25 
megawatts electrical output to any utility 
power distribution system for sale shall be 
considered an electric utility steam gener-
ating unit. 
(9) Owner or operator 

The term ‘‘owner or operator’’ means any 
person who owns, leases, operates, controls, or 
supervises a stationary source. 
(10) Existing source 

The term ‘‘existing source’’ means any sta-
tionary source other than a new source. 
(11) Carcinogenic effect 

Unless revised, the term ‘‘carcinogenic ef-
fect’’ shall have the meaning provided by the 
Administrator under Guidelines for Carcino-
genic Risk Assessment as of the date of enact-
ment.1 Any revisions in the existing Guide-
lines shall be subject to notice and oppor-
tunity for comment. 

(b) List of pollutants 
(1) Initial list 

The Congress establishes for purposes of this 
section a list of hazardous air pollutants as 
follows:

CAS 
number Chemical name 

75070 Acetaldehyde 
60355 Acetamide 
75058 Acetonitrile 
98862 Acetophenone 
53963 2-Acetylaminofluorene 

107028 Acrolein 
79061 Acrylamide 
79107 Acrylic acid 

107131 Acrylonitrile 
107051 Allyl chloride 
92671 4-Aminobiphenyl 
62533 Aniline 
90040 o-Anisidine 

1332214 Asbestos 
71432 Benzene (including benzene from gasoline) 
92875 Benzidine 
98077 Benzotrichloride 

100447 Benzyl chloride 
92524 Biphenyl 

117817 Bis(2-ethylhexyl)phthalate (DEHP) 
542881 Bis(chloromethyl)ether 
75252 Bromoform 

106990 1,3-Butadiene 
156627 Calcium cyanamide 
105602 Caprolactam 
133062 Captan 
63252 Carbaryl 
75150 Carbon disulfide 
56235 Carbon tetrachloride 

463581 Carbonyl sulfide 
120809 Catechol 
133904 Chloramben 
57749 Chlordane 

7782505 Chlorine 
79118 Chloroacetic acid 

532274 2-Chloroacetophenone 
108907 Chlorobenzene 
510156 Chlorobenzilate 

CAS 
number Chemical name 

67663 Chloroform 
107302 Chloromethyl methyl ether 
126998 Chloroprene 

1319773 Cresols/Cresylic acid (isomers and mixture) 
95487 o-Cresol 

108394 m-Cresol 
106445 p-Cresol 
98828 Cumene 
94757 2,4-D, salts and esters 

3547044 DDE 
334883 Diazomethane 
132649 Dibenzofurans 
96128 1,2-Dibromo-3-chloropropane 
84742 Dibutylphthalate 

106467 1,4-Dichlorobenzene(p) 
91941 3,3-Dichlorobenzidene 

111444 Dichloroethyl ether (Bis(2-chloroethyl)ether) 
542756 1,3-Dichloropropene 
62737 Dichlorvos 

111422 Diethanolamine 
121697 N,N-Diethyl aniline (N,N-Dimethylaniline) 
64675 Diethyl sulfate 

119904 3,3-Dimethoxybenzidine 
60117 Dimethyl aminoazobenzene 

119937 3,3′-Dimethyl benzidine 
79447 Dimethyl carbamoyl chloride 
68122 Dimethyl formamide 
57147 1,1-Dimethyl hydrazine 

131113 Dimethyl phthalate 
77781 Dimethyl sulfate 

534521 4,6-Dinitro-o-cresol, and salts 
51285 2,4-Dinitrophenol 

121142 2,4-Dinitrotoluene 
123911 1,4-Dioxane (1,4-Diethyleneoxide) 
122667 1,2-Diphenylhydrazine 
106898 Epichlorohydrin (l-Chloro-2,3-epoxypropane) 
106887 1,2-Epoxybutane 
140885 Ethyl acrylate 
100414 Ethyl benzene 
51796 Ethyl carbamate (Urethane) 
75003 Ethyl chloride (Chloroethane) 

106934 Ethylene dibromide (Dibromoethane) 
107062 Ethylene dichloride (1,2-Dichloroethane) 
107211 Ethylene glycol 
151564 Ethylene imine (Aziridine) 
75218 Ethylene oxide 
96457 Ethylene thiourea 
75343 Ethylidene dichloride (1,1-Dichloroethane) 
50000 Formaldehyde 
76448 Heptachlor 

118741 Hexachlorobenzene 
87683 Hexachlorobutadiene 
77474 Hexachlorocyclopentadiene 
67721 Hexachloroethane 

822060 Hexamethylene-1,6-diisocyanate 
680319 Hexamethylphosphoramide 
110543 Hexane 
302012 Hydrazine 

7647010 Hydrochloric acid 
7664393 Hydrogen fluoride (Hydrofluoric acid) 
123319 Hydroquinone 
78591 Isophorone 
58899 Lindane (all isomers) 

108316 Maleic anhydride 
67561 Methanol 
72435 Methoxychlor 
74839 Methyl bromide (Bromomethane) 
74873 Methyl chloride (Chloromethane) 
71556 Methyl chloroform (1,1,1-Trichloroethane) 
78933 Methyl ethyl ketone (2-Butanone) 
60344 Methyl hydrazine 
74884 Methyl iodide (Iodomethane) 

108101 Methyl isobutyl ketone (Hexone) 
624839 Methyl isocyanate 
80626 Methyl methacrylate 

1634044 Methyl tert butyl ether 
101144 4,4-Methylene bis(2-chloroaniline) 
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CAS 
number Chemical name 

75092 Methylene chloride (Dichloromethane) 
101688 Methylene diphenyl diisocyanate (MDI) 
101779 4,4′-Methylenedianiline 
91203 Naphthalene 
98953 Nitrobenzene 
92933 4-Nitrobiphenyl 

100027 4-Nitrophenol 
79469 2-Nitropropane 

684935 N-Nitroso-N-methylurea 
62759 N-Nitrosodimethylamine 
59892 N-Nitrosomorpholine 
56382 Parathion 
82688 Pentachloronitrobenzene (Quintobenzene) 
87865 Pentachlorophenol 

108952 Phenol 
106503 p-Phenylenediamine 
75445 Phosgene 

7803512 Phosphine 
7723140 Phosphorus 

85449 Phthalic anhydride 
1336363 Polychlorinated biphenyls (Aroclors) 
1120714 1,3-Propane sultone 

57578 beta-Propiolactone 
123386 Propionaldehyde 
114261 Propoxur (Baygon) 
78875 Propylene dichloride (1,2-Dichloropropane) 
75569 Propylene oxide 
75558 1,2-Propylenimine (2-Methyl aziridine) 
91225 Quinoline 

106514 Quinone 
100425 Styrene 
96093 Styrene oxide 

1746016 2,3,7,8-Tetrachlorodibenzo-p-dioxin 
79345 1,1,2,2-Tetrachloroethane 

127184 Tetrachloroethylene (Perchloroethylene) 
7550450 Titanium tetrachloride 
108883 Toluene 
95807 2,4-Toluene diamine 

584849 2,4-Toluene diisocyanate 
95534 o-Toluidine 

8001352 Toxaphene (chlorinated camphene) 
120821 1,2,4-Trichlorobenzene 
79005 1,1,2-Trichloroethane 
79016 Trichloroethylene 
95954 2,4,5-Trichlorophenol 
88062 2,4,6-Trichlorophenol 

121448 Triethylamine 
1582098 Trifluralin 
540841 2,2,4-Trimethylpentane 
108054 Vinyl acetate 
593602 Vinyl bromide 
75014 Vinyl chloride 
75354 Vinylidene chloride (1,1-Dichloroethylene) 

1330207 Xylenes (isomers and mixture) 
95476 o-Xylenes 

108383 m-Xylenes 
106423 p-Xylenes 

0 Antimony Compounds 
0 Arsenic Compounds (inorganic including ar-

sine) 
0 Beryllium Compounds 
0 Cadmium Compounds 
0 Chromium Compounds 
0 Cobalt Compounds 
0 Coke Oven Emissions 
0 Cyanide Compounds 1

0 Glycol ethers 2

0 Lead Compounds 
0 Manganese Compounds 
0 Mercury Compounds 
0 Fine mineral fibers 3

0 Nickel Compounds 
0 Polycylic Organic Matter 4

0 Radionuclides (including radon) 5

CAS 
number Chemical name 

0 Selenium Compounds 
NOTE: For all listings above which contain the word 

‘‘compounds’’ and for glycol ethers, the following ap-
plies: Unless otherwise specified, these listings are de-
fined as including any unique chemical substance that 
contains the named chemical (i.e., antimony, arsenic, 
etc.) as part of that chemical’s infrastructure. 

1 X′CN where X = H′ or any other group where a for-
mal dissociation may occur. For example KCN or 
Ca(CN)2. 

2 Includes mono- and di- ethers of ethylene glycol, 
diethylene glycol, and triethylene glycol 
R–(OCH2CH2)n–OR′ where 

n = 1, 2, or 3
R = alkyl or aryl groups 
R′ = R, H, or groups which, when removed, yield 

glycol ethers with the structure: R–(OCH2CH)n–OH. 
Polymers are excluded from the glycol category. 

3 Includes mineral fiber emissions from facilities 
manufacturing or processing glass, rock, or slag fibers 
(or other mineral derived fibers) of average diameter 1 
micrometer or less. 

4 Includes organic compounds with more than one 
benzene ring, and which have a boiling point greater 
than or equal to 100°C. 

5 A type of atom which spontaneously undergoes ra-
dioactive decay. 

(2) Revision of the list 
The Administrator shall periodically review 

the list established by this subsection and pub-
lish the results thereof and, where appro-
priate, revise such list by rule, adding pollut-
ants which present, or may present, through 
inhalation or other routes of exposure, a 
threat of adverse human health effects (in-
cluding, but not limited to, substances which 
are known to be, or may reasonably be antici-
pated to be, carcinogenic, mutagenic, 
teratogenic, neurotoxic, which cause reproduc-
tive dysfunction, or which are acutely or 
chronically toxic) or adverse environmental 
effects whether through ambient concentra-
tions, bioaccumulation, deposition, or other-
wise, but not including releases subject to reg-
ulation under subsection (r) of this section as 
a result of emissions to the air. No air pollut-
ant which is listed under section 7408(a) of this 
title may be added to the list under this sec-
tion, except that the prohibition of this sen-
tence shall not apply to any pollutant which 
independently meets the listing criteria of 
this paragraph and is a precursor to a pollut-
ant which is listed under section 7408(a) of this 
title or to any pollutant which is in a class of 
pollutants listed under such section. No sub-
stance, practice, process or activity regulated 
under subchapter VI of this chapter shall be 
subject to regulation under this section solely 
due to its adverse effects on the environment. 
(3) Petitions to modify the list 

(A) Beginning at any time after 6 months 
after November 15, 1990, any person may peti-
tion the Administrator to modify the list of 
hazardous air pollutants under this subsection 
by adding or deleting a substance or, in case of 
listed pollutants without CAS numbers (other 
than coke oven emissions, mineral fibers, or 
polycyclic organic matter) removing certain 
unique substances. Within 18 months after re-
ceipt of a petition, the Administrator shall ei-
ther grant or deny the petition by publishing 
a written explanation of the reasons for the 
Administrator’s decision. Any such petition 
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2 So in original. Probably should be ‘‘effects’’. 

shall include a showing by the petitioner that 
there is adequate data on the health or envi-
ronmental defects 2 of the pollutant or other 
evidence adequate to support the petition. The 
Administrator may not deny a petition solely 
on the basis of inadequate resources or time 
for review. 

(B) The Administrator shall add a substance 
to the list upon a showing by the petitioner or 
on the Administrator’s own determination 
that the substance is an air pollutant and that 
emissions, ambient concentrations, bio-
accumulation or deposition of the substance 
are known to cause or may reasonably be an-
ticipated to cause adverse effects to human 
health or adverse environmental effects. 

(C) The Administrator shall delete a sub-
stance from the list upon a showing by the pe-
titioner or on the Administrator’s own deter-
mination that there is adequate data on the 
health and environmental effects of the sub-
stance to determine that emissions, ambient 
concentrations, bioaccumulation or deposition 
of the substance may not reasonably be antici-
pated to cause any adverse effects to the 
human health or adverse environmental ef-
fects. 

(D) The Administrator shall delete one or 
more unique chemical substances that contain 
a listed hazardous air pollutant not having a 
CAS number (other than coke oven emissions, 
mineral fibers, or polycyclic organic matter) 
upon a showing by the petitioner or on the Ad-
ministrator’s own determination that such 
unique chemical substances that contain the 
named chemical of such listed hazardous air 
pollutant meet the deletion requirements of 
subparagraph (C). The Administrator must 
grant or deny a deletion petition prior to pro-
mulgating any emission standards pursuant to 
subsection (d) of this section applicable to any 
source category or subcategory of a listed haz-
ardous air pollutant without a CAS number 
listed under subsection (b) of this section for 
which a deletion petition has been filed within 
12 months of November 15, 1990. 

(4) Further information 
If the Administrator determines that infor-

mation on the health or environmental effects 
of a substance is not sufficient to make a de-
termination required by this subsection, the 
Administrator may use any authority avail-
able to the Administrator to acquire such in-
formation. 

(5) Test methods 
The Administrator may establish, by rule, 

test measures and other analytic procedures 
for monitoring and measuring emissions, am-
bient concentrations, deposition, and bio-
accumulation of hazardous air pollutants. 

(6) Prevention of significant deterioration 
The provisions of part C of this subchapter 

(prevention of significant deterioration) shall 
not apply to pollutants listed under this sec-
tion. 

(7) Lead 
The Administrator may not list elemental 

lead as a hazardous air pollutant under this 
subsection. 

(c) List of source categories 
(1) In general 

Not later than 12 months after November 15, 
1990, the Administrator shall publish, and 
shall from time to time, but no less often than 
every 8 years, revise, if appropriate, in re-
sponse to public comment or new information, 
a list of all categories and subcategories of 
major sources and area sources (listed under 
paragraph (3)) of the air pollutants listed pur-
suant to subsection (b) of this section. To the 
extent practicable, the categories and subcat-
egories listed under this subsection shall be 
consistent with the list of source categories 
established pursuant to section 7411 of this 
title and part C of this subchapter. Nothing in 
the preceding sentence limits the Administra-
tor’s authority to establish subcategories 
under this section, as appropriate. 
(2) Requirement for emissions standards 

For the categories and subcategories the Ad-
ministrator lists, the Administrator shall es-
tablish emissions standards under subsection 
(d) of this section, according to the schedule in 
this subsection and subsection (e) of this sec-
tion. 
(3) Area sources 

The Administrator shall list under this sub-
section each category or subcategory of area 
sources which the Administrator finds pre-
sents a threat of adverse effects to human 
health or the environment (by such sources in-
dividually or in the aggregate) warranting reg-
ulation under this section. The Administrator 
shall, not later than 5 years after November 
15, 1990, and pursuant to subsection (k)(3)(B) of 
this section, list, based on actual or estimated 
aggregate emissions of a listed pollutant or 
pollutants, sufficient categories or subcat-
egories of area sources to ensure that area 
sources representing 90 percent of the area 
source emissions of the 30 hazardous air pol-
lutants that present the greatest threat to 
public health in the largest number of urban 
areas are subject to regulation under this sec-
tion. Such regulations shall be promulgated 
not later than 10 years after November 15, 1990. 

(4) Previously regulated categories 
The Administrator may, in the Administra-

tor’s discretion, list any category or sub-
category of sources previously regulated under 
this section as in effect before November 15, 
1990. 

(5) Additional categories 
In addition to those categories and subcat-

egories of sources listed for regulation pursu-
ant to paragraphs (1) and (3), the Adminis-
trator may at any time list additional cat-
egories and subcategories of sources of haz-
ardous air pollutants according to the same 
criteria for listing applicable under such para-
graphs. In the case of source categories and 
subcategories listed after publication of the 
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initial list required under paragraph (1) or (3), 
emission standards under subsection (d) of this 
section for the category or subcategory shall 
be promulgated within 10 years after Novem-
ber 15, 1990, or within 2 years after the date on 
which such category or subcategory is listed, 
whichever is later. 

(6) Specific pollutants 
With respect to alkylated lead compounds, 

polycyclic organic matter, hexachlorobenzene, 
mercury, polychlorinated biphenyls, 2,3,7,8-
tetrachlorodibenzofurans and 2,3,7,8-
tetrachlorodibenzo-p-dioxin, the Adminis-
trator shall, not later than 5 years after No-
vember 15, 1990, list categories and subcat-
egories of sources assuring that sources ac-
counting for not less than 90 per centum of the 
aggregate emissions of each such pollutant are 
subject to standards under subsection (d)(2) or 
(d)(4) of this section. Such standards shall be 
promulgated not later than 10 years after No-
vember 15, 1990. This paragraph shall not be 
construed to require the Administrator to pro-
mulgate standards for such pollutants emitted 
by electric utility steam generating units. 

(7) Research facilities 
The Administrator shall establish a separate 

category covering research or laboratory fa-
cilities, as necessary to assure the equitable 
treatment of such facilities. For purposes of 
this section, ‘‘research or laboratory facility’’ 
means any stationary source whose primary 
purpose is to conduct research and develop-
ment into new processes and products, where 
such source is operated under the close super-
vision of technically trained personnel and is 
not engaged in the manufacture of products 
for commercial sale in commerce, except in a 
de minimis manner. 

(8) Boat manufacturing 
When establishing emissions standards for 

styrene, the Administrator shall list boat 
manufacturing as a separate subcategory un-
less the Administrator finds that such listing 
would be inconsistent with the goals and re-
quirements of this chapter. 

(9) Deletions from the list 
(A) Where the sole reason for the inclusion 

of a source category on the list required under 
this subsection is the emission of a unique 
chemical substance, the Administrator shall 
delete the source category from the list if it is 
appropriate because of action taken under ei-
ther subparagraphs (C) or (D) of subsection 
(b)(3) of this section. 

(B) The Administrator may delete any 
source category from the list under this sub-
section, on petition of any person or on the 
Administrator’s own motion, whenever the 
Administrator makes the following determina-
tion or determinations, as applicable: 

(i) In the case of hazardous air pollutants 
emitted by sources in the category that may 
result in cancer in humans, a determination 
that no source in the category (or group of 
sources in the case of area sources) emits 
such hazardous air pollutants in quantities 
which may cause a lifetime risk of cancer 

greater than one in one million to the indi-
vidual in the population who is most exposed 
to emissions of such pollutants from the 
source (or group of sources in the case of 
area sources). 

(ii) In the case of hazardous air pollutants 
that may result in adverse health effects in 
humans other than cancer or adverse envi-
ronmental effects, a determination that 
emissions from no source in the category or 
subcategory concerned (or group of sources 
in the case of area sources) exceed a level 
which is adequate to protect public health 
with an ample margin of safety and no ad-
verse environmental effect will result from 
emissions from any source (or from a group 
of sources in the case of area sources).

The Administrator shall grant or deny a peti-
tion under this paragraph within 1 year after 
the petition is filed. 

(d) Emission standards 
(1) In general 

The Administrator shall promulgate regula-
tions establishing emission standards for each 
category or subcategory of major sources and 
area sources of hazardous air pollutants listed 
for regulation pursuant to subsection (c) of 
this section in accordance with the schedules 
provided in subsections (c) and (e) of this sec-
tion. The Administrator may distinguish 
among classes, types, and sizes of sources 
within a category or subcategory in estab-
lishing such standards except that, there shall 
be no delay in the compliance date for any 
standard applicable to any source under sub-
section (i) of this section as the result of the 
authority provided by this sentence. 
(2) Standards and methods 

Emissions standards promulgated under this 
subsection and applicable to new or existing 
sources of hazardous air pollutants shall re-
quire the maximum degree of reduction in 
emissions of the hazardous air pollutants sub-
ject to this section (including a prohibition on 
such emissions, where achievable) that the Ad-
ministrator, taking into consideration the 
cost of achieving such emission reduction, and 
any non-air quality health and environmental 
impacts and energy requirements, determines 
is achievable for new or existing sources in the 
category or subcategory to which such emis-
sion standard applies, through application of 
measures, processes, methods, systems or 
techniques including, but not limited to, 
measures which—

(A) reduce the volume of, or eliminate 
emissions of, such pollutants through proc-
ess changes, substitution of materials or 
other modifications, 

(B) enclose systems or processes to elimi-
nate emissions, 

(C) collect, capture or treat such pollut-
ants when released from a process, stack, 
storage or fugitive emissions point, 

(D) are design, equipment, work practice, 
or operational standards (including require-
ments for operator training or certification) 
as provided in subsection (h) of this section, 
or 
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(E) are a combination of the above.

None of the measures described in subpara-
graphs (A) through (D) shall, consistent with 
the provisions of section 7414(c) of this title, in 
any way compromise any United States patent 
or United States trademark right, or any con-
fidential business information, or any trade 
secret or any other intellectual property 
right. 
(3) New and existing sources 

The maximum degree of reduction in emis-
sions that is deemed achievable for new 
sources in a category or subcategory shall not 
be less stringent than the emission control 
that is achieved in practice by the best con-
trolled similar source, as determined by the 
Administrator. Emission standards promul-
gated under this subsection for existing 
sources in a category or subcategory may be 
less stringent than standards for new sources 
in the same category or subcategory but shall 
not be less stringent, and may be more strin-
gent than—

(A) the average emission limitation 
achieved by the best performing 12 percent 
of the existing sources (for which the Ad-
ministrator has emissions information), ex-
cluding those sources that have, within 18 
months before the emission standard is pro-
posed or within 30 months before such stand-
ard is promulgated, whichever is later, first 
achieved a level of emission rate or emission 
reduction which complies, or would comply 
if the source is not subject to such standard, 
with the lowest achievable emission rate (as 
defined by section 7501 of this title) applica-
ble to the source category and prevailing at 
the time, in the category or subcategory for 
categories and subcategories with 30 or more 
sources, or 

(B) the average emission limitation 
achieved by the best performing 5 sources 
(for which the Administrator has or could 
reasonably obtain emissions information) in 
the category or subcategory for categories 
or subcategories with fewer than 30 sources. 

(4) Health threshold 
With respect to pollutants for which a 

health threshold has been established, the Ad-
ministrator may consider such threshold level, 
with an ample margin of safety, when estab-
lishing emission standards under this sub-
section. 
(5) Alternative standard for area sources 

With respect only to categories and subcat-
egories of area sources listed pursuant to sub-
section (c) of this section, the Administrator 
may, in lieu of the authorities provided in 
paragraph (2) and subsection (f) of this section, 
elect to promulgate standards or requirements 
applicable to sources in such categories or 
subcategories which provide for the use of gen-
erally available control technologies or man-
agement practices by such sources to reduce 
emissions of hazardous air pollutants. 
(6) Review and revision 

The Administrator shall review, and revise 
as necessary (taking into account develop-

ments in practices, processes, and control 
technologies), emission standards promulgated 
under this section no less often than every 8 
years. 
(7) Other requirements preserved 

No emission standard or other requirement 
promulgated under this section shall be inter-
preted, construed or applied to diminish or re-
place the requirements of a more stringent 
emission limitation or other applicable re-
quirement established pursuant to section 7411 
of this title, part C or D of this subchapter, or 
other authority of this chapter or a standard 
issued under State authority. 
(8) Coke ovens 

(A) Not later than December 31, 1992, the Ad-
ministrator shall promulgate regulations es-
tablishing emission standards under para-
graphs (2) and (3) of this subsection for coke 
oven batteries. In establishing such standards, 
the Administrator shall evaluate—

(i) the use of sodium silicate (or equiva-
lent) luting compounds to prevent door 
leaks, and other operating practices and 
technologies for their effectiveness in reduc-
ing coke oven emissions, and their suit-
ability for use on new and existing coke 
oven batteries, taking into account costs 
and reasonable commercial door warranties; 
and 

(ii) as a basis for emission standards under 
this subsection for new coke oven batteries 
that begin construction after the date of 
proposal of such standards, the Jewell design 
Thompson non-recovery coke oven batteries 
and other non-recovery coke oven tech-
nologies, and other appropriate emission 
control and coke production technologies, as 
to their effectiveness in reducing coke oven 
emissions and their capability for produc-
tion of steel quality coke.

Such regulations shall require at a minimum 
that coke oven batteries will not exceed 8 per 
centum leaking doors, 1 per centum leaking 
lids, 5 per centum leaking offtakes, and 16 sec-
onds visible emissions per charge, with no ex-
clusion for emissions during the period after 
the closing of self-sealing oven doors. Notwith-
standing subsection (i) of this section, the 
compliance date for such emission standards 
for existing coke oven batteries shall be De-
cember 31, 1995. 

(B) The Administrator shall promulgate 
work practice regulations under this sub-
section for coke oven batteries requiring, as 
appropriate—

(i) the use of sodium silicate (or equiva-
lent) luting compounds, if the Administrator 
determines that use of sodium silicate is an 
effective means of emissions control and is 
achievable, taking into account costs and 
reasonable commercial warranties for doors 
and related equipment; and 

(ii) door and jam cleaning practices.

Notwithstanding subsection (i) of this section, 
the compliance date for such work practice 
regulations for coke oven batteries shall be 
not later than the date 3 years after November 
15, 1990. 
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(C) For coke oven batteries electing to qual-
ify for an extension of the compliance date for 
standards promulgated under subsection (f) of 
this section in accordance with subsection 
(i)(8) of this section, the emission standards 
under this subsection for coke oven batteries 
shall require that coke oven batteries not ex-
ceed 8 per centum leaking doors, 1 per centum 
leaking lids, 5 per centum leaking offtakes, 
and 16 seconds visible emissions per charge, 
with no exclusion for emissions during the pe-
riod after the closing of self-sealing doors. 
Notwithstanding subsection (i) of this section, 
the compliance date for such emission stand-
ards for existing coke oven batteries seeking 
an extension shall be not later than the date 
3 years after November 15, 1990. 
(9) Sources licensed by the Nuclear Regulatory 

Commission 
No standard for radionuclide emissions from 

any category or subcategory of facilities li-
censed by the Nuclear Regulatory Commission 
(or an Agreement State) is required to be pro-
mulgated under this section if the Adminis-
trator determines, by rule, and after consulta-
tion with the Nuclear Regulatory Commission, 
that the regulatory program established by 
the Nuclear Regulatory Commission pursuant 
to the Atomic Energy Act [42 U.S.C. 2011 et 
seq.] for such category or subcategory pro-
vides an ample margin of safety to protect the 
public health. Nothing in this subsection shall 
preclude or deny the right of any State or po-
litical subdivision thereof to adopt or enforce 
any standard or limitation respecting emis-
sions of radionuclides which is more stringent 
than the standard or limitation in effect under 
section 7411 of this title or this section. 
(10) Effective date 

Emission standards or other regulations pro-
mulgated under this subsection shall be effec-
tive upon promulgation. 

(e) Schedule for standards and review 
(1) In general 

The Administrator shall promulgate regula-
tions establishing emission standards for cat-
egories and subcategories of sources initially 
listed for regulation pursuant to subsection 
(c)(1) of this section as expeditiously as prac-
ticable, assuring that—

(A) emission standards for not less than 40 
categories and subcategories (not counting 
coke oven batteries) shall be promulgated 
not later than 2 years after November 15, 
1990; 

(B) emission standards for coke oven bat-
teries shall be promulgated not later than 
December 31, 1992; 

(C) emission standards for 25 per centum of 
the listed categories and subcategories shall 
be promulgated not later than 4 years after 
November 15, 1990; 

(D) emission standards for an additional 25 
per centum of the listed categories and sub-
categories shall be promulgated not later 
than 7 years after November 15, 1990; and 

(E) emission standards for all categories 
and subcategories shall be promulgated not 
later than 10 years after November 15, 1990. 

(2) Priorities 
In determining priorities for promulgating 

standards under subsection (d) of this section, 
the Administrator shall consider—

(A) the known or anticipated adverse ef-
fects of such pollutants on public health and 
the environment; 

(B) the quantity and location of emissions 
or reasonably anticipated emissions of haz-
ardous air pollutants that each category or 
subcategory will emit; and 

(C) the efficiency of grouping categories or 
subcategories according to the pollutants 
emitted, or the processes or technologies 
used. 

(3) Published schedule 
Not later than 24 months after November 15, 

1990, and after opportunity for comment, the 
Administrator shall publish a schedule estab-
lishing a date for the promulgation of emis-
sion standards for each category and sub-
category of sources listed pursuant to sub-
section (c)(1) and (3) of this section which shall 
be consistent with the requirements of para-
graphs (1) and (2). The determination of prior-
ities for the promulgation of standards pursu-
ant to this paragraph is not a rulemaking and 
shall not be subject to judicial review, except 
that, failure to promulgate any standard pur-
suant to the schedule established by this para-
graph shall be subject to review under section 
7604 of this title. 
(4) Judicial review 

Notwithstanding section 7607 of this title, no 
action of the Administrator adding a pollutant 
to the list under subsection (b) of this section 
or listing a source category or subcategory 
under subsection (c) of this section shall be a 
final agency action subject to judicial review, 
except that any such action may be reviewed 
under such section 7607 of this title when the 
Administrator issues emission standards for 
such pollutant or category. 
(5) Publicly owned treatment works 

The Administrator shall promulgate stand-
ards pursuant to subsection (d) of this section 
applicable to publicly owned treatment works 
(as defined in title II of the Federal Water Pol-
lution Control Act [33 U.S.C. 1281 et seq.]) not 
later than 5 years after November 15, 1990. 

(f) Standard to protect health and environment 
(1) Report 

Not later than 6 years after November 15, 
1990, the Administrator shall investigate and 
report, after consultation with the Surgeon 
General and after opportunity for public com-
ment, to Congress on—

(A) methods of calculating the risk to pub-
lic health remaining, or likely to remain, 
from sources subject to regulation under 
this section after the application of stand-
ards under subsection (d) of this section; 

(B) the public health significance of such 
estimated remaining risk and the techno-
logically and commercially available meth-
ods and costs of reducing such risks; 

(C) the actual health effects with respect 
to persons living in the vicinity of sources, 
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any available epidemiological or other 
health studies, risks presented by back-
ground concentrations of hazardous air pol-
lutants, any uncertainties in risk assess-
ment methodology or other health assess-
ment technique, and any negative health or 
environmental consequences to the commu-
nity of efforts to reduce such risks; and 

(D) recommendations as to legislation re-
garding such remaining risk. 

(2) Emission standards 
(A) If Congress does not act on any rec-

ommendation submitted under paragraph (1), 
the Administrator shall, within 8 years after 
promulgation of standards for each category 
or subcategory of sources pursuant to sub-
section (d) of this section, promulgate stand-
ards for such category or subcategory if pro-
mulgation of such standards is required in 
order to provide an ample margin of safety to 
protect public health in accordance with this 
section (as in effect before November 15, 1990) 
or to prevent, taking into consideration costs, 
energy, safety, and other relevant factors, an 
adverse environmental effect. Emission stand-
ards promulgated under this subsection shall 
provide an ample margin of safety to protect 
public health in accordance with this section 
(as in effect before November 15, 1990), unless 
the Administrator determines that a more 
stringent standard is necessary to prevent, 
taking into consideration costs, energy, safe-
ty, and other relevant factors, an adverse envi-
ronmental effect. If standards promulgated 
pursuant to subsection (d) of this section and 
applicable to a category or subcategory of 
sources emitting a pollutant (or pollutants) 
classified as a known, probable or possible 
human carcinogen do not reduce lifetime ex-
cess cancer risks to the individual most ex-
posed to emissions from a source in the cat-
egory or subcategory to less than one in one 
million, the Administrator shall promulgate 
standards under this subsection for such 
source category. 

(B) Nothing in subparagraph (A) or in any 
other provision of this section shall be con-
strued as affecting, or applying to the Admin-
istrator’s interpretation of this section, as in 
effect before November 15, 1990, and set forth 
in the Federal Register of September 14, 1989 
(54 Federal Register 38044). 

(C) The Administrator shall determine 
whether or not to promulgate such standards 
and, if the Administrator decides to promul-
gate such standards, shall promulgate the 
standards 8 years after promulgation of the 
standards under subsection (d) of this section 
for each source category or subcategory con-
cerned. In the case of categories or subcat-
egories for which standards under subsection 
(d) of this section are required to be promul-
gated within 2 years after November 15, 1990, 
the Administrator shall have 9 years after pro-
mulgation of the standards under subsection 
(d) of this section to make the determination 
under the preceding sentence and, if required, 
to promulgate the standards under this para-
graph. 

(3) Effective date 
Any emission standard established pursuant 

to this subsection shall become effective upon 
promulgation. 
(4) Prohibition 

No air pollutant to which a standard under 
this subsection applies may be emitted from 
any stationary source in violation of such 
standard, except that in the case of an existing 
source—

(A) such standard shall not apply until 90 
days after its effective date, and 

(B) the Administrator may grant a waiver 
permitting such source a period of up to 2 
years after the effective date of a standard 
to comply with the standard if the Adminis-
trator finds that such period is necessary for 
the installation of controls and that steps 
will be taken during the period of the waiver 
to assure that the health of persons will be 
protected from imminent endangerment. 

(5) Area sources 
The Administrator shall not be required to 

conduct any review under this subsection or 
promulgate emission limitations under this 
subsection for any category or subcategory of 
area sources that is listed pursuant to sub-
section (c)(3) of this section and for which an 
emission standard is promulgated pursuant to 
subsection (d)(5) of this section. 
(6) Unique chemical substances 

In establishing standards for the control of 
unique chemical substances of listed pollut-
ants without CAS numbers under this sub-
section, the Administrator shall establish 
such standards with respect to the health and 
environmental effects of the substances actu-
ally emitted by sources and direct trans-
formation byproducts of such emissions in the 
categories and subcategories. 

(g) Modifications 
(1) Offsets 

(A) A physical change in, or change in the 
method of operation of, a major source which 
results in a greater than de minimis increase 
in actual emissions of a hazardous air pollut-
ant shall not be considered a modification, if 
such increase in the quantity of actual emis-
sions of any hazardous air pollutant from such 
source will be offset by an equal or greater de-
crease in the quantity of emissions of another 
hazardous air pollutant (or pollutants) from 
such source which is deemed more hazardous, 
pursuant to guidance issued by the Adminis-
trator under subparagraph (B). The owner or 
operator of such source shall submit a showing 
to the Administrator (or the State) that such 
increase has been offset under the preceding 
sentence. 

(B) The Administrator shall, after notice 
and opportunity for comment and not later 
than 18 months after November 15, 1990, pub-
lish guidance with respect to implementation 
of this subsection. Such guidance shall include 
an identification, to the extent practicable, of 
the relative hazard to human health resulting 
from emissions to the ambient air of each of 
the pollutants listed under subsection (b) of 
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this section sufficient to facilitate the offset 
showing authorized by subparagraph (A). Such 
guidance shall not authorize offsets between 
pollutants where the increased pollutant (or 
more than one pollutant in a stream of pollut-
ants) causes adverse effects to human health 
for which no safety threshold for exposure can 
be determined unless there are corresponding 
decreases in such types of pollutant(s). 
(2) Construction, reconstruction and modifica-

tions 
(A) After the effective date of a permit pro-

gram under subchapter V of this chapter in 
any State, no person may modify a major 
source of hazardous air pollutants in such 
State, unless the Administrator (or the State) 
determines that the maximum achievable con-
trol technology emission limitation under this 
section for existing sources will be met. Such 
determination shall be made on a case-by-case 
basis where no applicable emissions limita-
tions have been established by the Adminis-
trator. 

(B) After the effective date of a permit pro-
gram under subchapter V of this chapter in 
any State, no person may construct or recon-
struct any major source of hazardous air pol-
lutants, unless the Administrator (or the 
State) determines that the maximum achiev-
able control technology emission limitation 
under this section for new sources will be met. 
Such determination shall be made on a case-
by-case basis where no applicable emission 
limitations have been established by the Ad-
ministrator. 
(3) Procedures for modifications 

The Administrator (or the State) shall es-
tablish reasonable procedures for assuring 
that the requirements applying to modifica-
tions under this section are reflected in the 
permit. 

(h) Work practice standards and other require-
ments 

(1) In general 
For purposes of this section, if it is not fea-

sible in the judgment of the Administrator to 
prescribe or enforce an emission standard for 
control of a hazardous air pollutant or pollut-
ants, the Administrator may, in lieu thereof, 
promulgate a design, equipment, work prac-
tice, or operational standard, or combination 
thereof, which in the Administrator’s judg-
ment is consistent with the provisions of sub-
section (d) or (f) of this section. In the event 
the Administrator promulgates a design or 
equipment standard under this subsection, the 
Administrator shall include as part of such 
standard such requirements as will assure the 
proper operation and maintenance of any such 
element of design or equipment. 
(2) Definition 

For the purpose of this subsection, the 
phrase ‘‘not feasible to prescribe or enforce an 
emission standard’’ means any situation in 
which the Administrator determines that—

(A) a hazardous air pollutant or pollutants 
cannot be emitted through a conveyance de-
signed and constructed to emit or capture 

such pollutant, or that any requirement for, 
or use of, such a conveyance would be incon-
sistent with any Federal, State or local law, 
or 

(B) the application of measurement meth-
odology to a particular class of sources is 
not practicable due to technological and eco-
nomic limitations. 

(3) Alternative standard 
If after notice and opportunity for comment, 

the owner or operator of any source estab-
lishes to the satisfaction of the Administrator 
that an alternative means of emission limita-
tion will achieve a reduction in emissions of 
any air pollutant at least equivalent to the re-
duction in emissions of such pollutant 
achieved under the requirements of paragraph 
(1), the Administrator shall permit the use of 
such alternative by the source for purposes of 
compliance with this section with respect to 
such pollutant. 

(4) Numerical standard required 
Any standard promulgated under paragraph 

(1) shall be promulgated in terms of an emis-
sion standard whenever it is feasible to pro-
mulgate and enforce a standard in such terms. 

(i) Schedule for compliance 
(1) Preconstruction and operating require-

ments 
After the effective date of any emission 

standard, limitation, or regulation under sub-
section (d), (f) or (h) of this section, no person 
may construct any new major source or recon-
struct any existing major source subject to 
such emission standard, regulation or limita-
tion unless the Administrator (or a State with 
a permit program approved under subchapter 
V of this chapter) determines that such 
source, if properly constructed, reconstructed 
and operated, will comply with the standard, 
regulation or limitation. 

(2) Special rule 
Notwithstanding the requirements of para-

graph (1), a new source which commences con-
struction or reconstruction after a standard, 
limitation or regulation applicable to such 
source is proposed and before such standard, 
limitation or regulation is promulgated shall 
not be required to comply with such promul-
gated standard until the date 3 years after the 
date of promulgation if—

(A) the promulgated standard, limitation 
or regulation is more stringent than the 
standard, limitation or regulation proposed; 
and 

(B) the source complies with the standard, 
limitation, or regulation as proposed during 
the 3-year period immediately after promul-
gation. 

(3) Compliance schedule for existing sources 
(A) After the effective date of any emissions 

standard, limitation or regulation promul-
gated under this section and applicable to a 
source, no person may operate such source in 
violation of such standard, limitation or regu-
lation except, in the case of an existing 
source, the Administrator shall establish a 
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compliance date or dates for each category or 
subcategory of existing sources, which shall 
provide for compliance as expeditiously as 
practicable, but in no event later than 3 years 
after the effective date of such standard, ex-
cept as provided in subparagraph (B) and para-
graphs (4) through (8). 

(B) The Administrator (or a State with a 
program approved under subchapter V of this 
chapter) may issue a permit that grants an ex-
tension permitting an existing source up to 1 
additional year to comply with standards 
under subsection (d) of this section if such ad-
ditional period is necessary for the installa-
tion of controls. An additional extension of up 
to 3 years may be added for mining waste op-
erations, if the 4-year compliance time is in-
sufficient to dry and cover mining waste in 
order to reduce emissions of any pollutant 
listed under subsection (b) of this section. 
(4) Presidential exemption 

The President may exempt any stationary 
source from compliance with any standard or 
limitation under this section for a period of 
not more than 2 years if the President deter-
mines that the technology to implement such 
standard is not available and that it is in the 
national security interests of the United 
States to do so. An exemption under this para-
graph may be extended for 1 or more addi-
tional periods, each period not to exceed 2 
years. The President shall report to Congress 
with respect to each exemption (or extension 
thereof) made under this paragraph. 
(5) Early reduction 

(A) The Administrator (or a State acting 
pursuant to a permit program approved under 
subchapter V of this chapter) shall issue a per-
mit allowing an existing source, for which the 
owner or operator demonstrates that the 
source has achieved a reduction of 90 per cen-
tum or more in emissions of hazardous air pol-
lutants (95 per centum in the case of hazardous 
air pollutants which are particulates) from the 
source, to meet an alternative emission limi-
tation reflecting such reduction in lieu of an 
emission limitation promulgated under sub-
section (d) of this section for a period of 6 
years from the compliance date for the other-
wise applicable standard, provided that such 
reduction is achieved before the otherwise ap-
plicable standard under subsection (d) of this 
section is first proposed. Nothing in this para-
graph shall preclude a State from requiring re-
ductions in excess of those specified in this 
subparagraph as a condition of granting the 
extension authorized by the previous sentence. 

(B) An existing source which achieves the re-
duction referred to in subparagraph (A) after 
the proposal of an applicable standard but be-
fore January 1, 1994, may qualify under sub-
paragraph (A), if the source makes an enforce-
able commitment to achieve such reduction 
before the proposal of the standard. Such com-
mitment shall be enforceable to the same ex-
tent as a regulation under this section. 

(C) The reduction shall be determined with 
respect to verifiable and actual emissions in a 
base year not earlier than calendar year 1987, 
provided that, there is no evidence that emis-

sions in the base year are artificially or sub-
stantially greater than emissions in other 
years prior to implementation of emissions re-
duction measures. The Administrator may 
allow a source to use a baseline year of 1985 or 
1986 provided that the source can demonstrate 
to the satisfaction of the Administrator that 
emissions data for the source reflects 
verifiable data based on information for such 
source, received by the Administrator prior to 
November 15, 1990, pursuant to an information 
request issued under section 7414 of this title. 

(D) For each source granted an alternative 
emission limitation under this paragraph 
there shall be established by a permit issued 
pursuant to subchapter V of this chapter an 
enforceable emission limitation for hazardous 
air pollutants reflecting the reduction which 
qualifies the source for an alternative emis-
sion limitation under this paragraph. An al-
ternative emission limitation under this para-
graph shall not be available with respect to 
standards or requirements promulgated pursu-
ant to subsection (f) of this section and the 
Administrator shall, for the purpose of deter-
mining whether a standard under subsection 
(f) of this section is necessary, review emis-
sions from sources granted an alternative 
emission limitation under this paragraph at 
the same time that other sources in the cat-
egory or subcategory are reviewed. 

(E) With respect to pollutants for which high 
risks of adverse public health effects may be 
associated with exposure to small quantities 
including, but not limited to, chlorinated 
dioxins and furans, the Administrator shall by 
regulation limit the use of offsetting reduc-
tions in emissions of other hazardous air pol-
lutants from the source as counting toward 
the 90 per centum reduction in such high-risk 
pollutants qualifying for an alternative emis-
sions limitation under this paragraph. 
(6) Other reductions 

Notwithstanding the requirements of this 
section, no existing source that has installed—

(A) best available control technology (as 
defined in section 7479(3) of this title), or 

(B) technology required to meet a lowest 
achievable emission rate (as defined in sec-
tion 7501 of this title),

prior to the promulgation of a standard under 
this section applicable to such source and the 
same pollutant (or stream of pollutants) con-
trolled pursuant to an action described in sub-
paragraph (A) or (B) shall be required to com-
ply with such standard under this section 
until the date 5 years after the date on which 
such installation or reduction has been 
achieved, as determined by the Administrator. 
The Administrator may issue such rules and 
guidance as are necessary to implement this 
paragraph. 
(7) Extension for new sources 

A source for which construction or recon-
struction is commenced after the date an 
emission standard applicable to such source is 
proposed pursuant to subsection (d) of this sec-
tion but before the date an emission standard 
applicable to such source is proposed pursuant 
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to subsection (f) of this section shall not be re-
quired to comply with the emission standard 
under subsection (f) of this section until the 
date 10 years after the date construction or re-
construction is commenced. 

(8) Coke ovens 
(A) Any coke oven battery that complies 

with the emission limitations established 
under subsection (d)(8)(C) of this section, sub-
paragraph (B), and subparagraph (C), and com-
plies with the provisions of subparagraph (E), 
shall not be required to achieve emission limi-
tations promulgated under subsection (f) of 
this section until January 1, 2020. 

(B)(i) Not later than December 31, 1992, the 
Administrator shall promulgate emission limi-
tations for coke oven emissions from coke 
oven batteries. Notwithstanding paragraph (3) 
of this subsection, the compliance date for 
such emission limitations for existing coke 
oven batteries shall be January 1, 1998. Such 
emission limitations shall reflect the lowest 
achievable emission rate as defined in section 
7501 of this title for a coke oven battery that 
is rebuilt or a replacement at a coke oven 
plant for an existing battery. Such emission 
limitations shall be no less stringent than—

(I) 3 per centum leaking doors (5 per cen-
tum leaking doors for six meter batteries); 

(II) 1 per centum leaking lids; 
(III) 4 per centum leaking offtakes; and 
(IV) 16 seconds visible emissions per 

charge,

with an exclusion for emissions during the pe-
riod after the closing of self-sealing oven doors 
(or the total mass emissions equivalent). The 
rulemaking in which such emission limita-
tions are promulgated shall also establish an 
appropriate measurement methodology for de-
termining compliance with such emission lim-
itations, and shall establish such emission 
limitations in terms of an equivalent level of 
mass emissions reduction from a coke oven 
battery, unless the Administrator finds that 
such a mass emissions standard would not be 
practicable or enforceable. Such measurement 
methodology, to the extent it measures leak-
ing doors, shall take into consideration alter-
native test methods that reflect the best tech-
nology and practices actually applied in the 
affected industries, and shall assure that the 
final test methods are consistent with the per-
formance of such best technology and prac-
tices. 

(ii) If the Administrator fails to promulgate 
such emission limitations under this subpara-
graph prior to the effective date of such emis-
sion limitations, the emission limitations ap-
plicable to coke oven batteries under this sub-
paragraph shall be—

(I) 3 per centum leaking doors (5 per cen-
tum leaking doors for six meter batteries); 

(II) 1 per centum leaking lids; 
(III) 4 per centum leaking offtakes; and 
(IV) 16 seconds visible emissions per 

charge,

or the total mass emissions equivalent (if the 
total mass emissions equivalent is determined 
to be practicable and enforceable), with no ex-

clusion for emissions during the period after 
the closing of self-sealing oven doors. 

(C) Not later than January 1, 2007, the Ad-
ministrator shall review the emission limita-
tions promulgated under subparagraph (B) and 
revise, as necessary, such emission limitations 
to reflect the lowest achievable emission rate 
as defined in section 7501 of this title at the 
time for a coke oven battery that is rebuilt or 
a replacement at a coke oven plant for an ex-
isting battery. Such emission limitations shall 
be no less stringent than the emission limita-
tion promulgated under subparagraph (B). 
Notwithstanding paragraph (2) of this sub-
section, the compliance date for such emission 
limitations for existing coke oven batteries 
shall be January 1, 2010. 

(D) At any time prior to January 1, 1998, the 
owner or operator of any coke oven battery 
may elect to comply with emission limitations 
promulgated under subsection (f) of this sec-
tion by the date such emission limitations 
would otherwise apply to such coke oven bat-
tery, in lieu of the emission limitations and 
the compliance dates provided under subpara-
graphs (B) and (C) of this paragraph. Any such 
owner or operator shall be legally bound to 
comply with such emission limitations pro-
mulgated under subsection (f) of this section 
with respect to such coke oven battery as of 
January 1, 2003. If no such emission limita-
tions have been promulgated for such coke 
oven battery, the Administrator shall promul-
gate such emission limitations in accordance 
with subsection (f) of this section for such 
coke oven battery. 

(E) Coke oven batteries qualifying for an ex-
tension under subparagraph (A) shall make 
available not later than January 1, 2000, to the 
surrounding communities the results of any 
risk assessment performed by the Adminis-
trator to determine the appropriate level of 
any emission standard established by the Ad-
ministrator pursuant to subsection (f) of this 
section. 

(F) Notwithstanding the provisions of this 
section, reconstruction of any source of coke 
oven emissions qualifying for an extension 
under this paragraph shall not subject such 
source to emission limitations under sub-
section (f) of this section more stringent than 
those established under subparagraphs (B) and 
(C) until January 1, 2020. For the purposes of 
this subparagraph, the term ‘‘reconstruction’’ 
includes the replacement of existing coke oven 
battery capacity with new coke oven batteries 
of comparable or lower capacity and lower po-
tential emissions. 

(j) Equivalent emission limitation by permit 
(1) Effective date 

The requirements of this subsection shall 
apply in each State beginning on the effective 
date of a permit program established pursuant 
to subchapter V of this chapter in such State, 
but not prior to the date 42 months after No-
vember 15, 1990. 

(2) Failure to promulgate a standard 
In the event that the Administrator fails to 

promulgate a standard for a category or sub-
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category of major sources by the date estab-
lished pursuant to subsection (e)(1) and (3) of 
this section, and beginning 18 months after 
such date (but not prior to the effective date 
of a permit program under subchapter V of 
this chapter), the owner or operator of any 
major source in such category or subcategory 
shall submit a permit application under para-
graph (3) and such owner or operator shall also 
comply with paragraphs (5) and (6). 

(3) Applications 
By the date established by paragraph (2), the 

owner or operator of a major source subject to 
this subsection shall file an application for a 
permit. If the owner or operator of a source 
has submitted a timely and complete applica-
tion for a permit required by this subsection, 
any failure to have a permit shall not be a vio-
lation of paragraph (2), unless the delay in 
final action is due to the failure of the appli-
cant to timely submit information required or 
requested to process the application. The Ad-
ministrator shall not later than 18 months 
after November 15, 1990, and after notice and 
opportunity for comment, establish require-
ments for applications under this subsection 
including a standard application form and cri-
teria for determining in a timely manner the 
completeness of applications. 

(4) Review and approval 
Permit applications submitted under this 

subsection shall be reviewed and approved or 
disapproved according to the provisions of sec-
tion 7661d of this title. In the event that the 
Administrator (or the State) disapproves a 
permit application submitted under this sub-
section or determines that the application is 
incomplete, the applicant shall have up to 6 
months to revise the application to meet the 
objections of the Administrator (or the State). 

(5) Emission limitation 
The permit shall be issued pursuant to sub-

chapter V of this chapter and shall contain 
emission limitations for the hazardous air pol-
lutants subject to regulation under this sec-
tion and emitted by the source that the Ad-
ministrator (or the State) determines, on a 
case-by-case basis, to be equivalent to the lim-
itation that would apply to such source if an 
emission standard had been promulgated in a 
timely manner under subsection (d) of this 
section. In the alternative, if the applicable 
criteria are met, the permit may contain an 
emissions limitation established according to 
the provisions of subsection (i)(5) of this sec-
tion. For purposes of the preceding sentence, 
the reduction required by subsection (i)(5)(A) 
of this section shall be achieved by the date on 
which the relevant standard should have been 
promulgated under subsection (d) of this sec-
tion. No such pollutant may be emitted in 
amounts exceeding an emission limitation 
contained in a permit immediately for new 
sources and, as expeditiously as practicable, 
but not later than the date 3 years after the 
permit is issued for existing sources or such 
other compliance date as would apply under 
subsection (i) of this section. 

(6) Applicability of subsequent standards 
If the Administrator promulgates an emis-

sion standard that is applicable to the major 
source prior to the date on which a permit ap-
plication is approved, the emission limitation 
in the permit shall reflect the promulgated 
standard rather than the emission limitation 
determined pursuant to paragraph (5), pro-
vided that the source shall have the compli-
ance period provided under subsection (i) of 
this section. If the Administrator promulgates 
a standard under subsection (d) of this section 
that would be applicable to the source in lieu 
of the emission limitation established by per-
mit under this subsection after the date on 
which the permit has been issued, the Admin-
istrator (or the State) shall revise such permit 
upon the next renewal to reflect the standard 
promulgated by the Administrator providing 
such source a reasonable time to comply, but 
no longer than 8 years after such standard is 
promulgated or 8 years after the date on which 
the source is first required to comply with the 
emissions limitation established by paragraph 
(5), whichever is earlier. 

(k) Area source program 
(1) Findings and purpose 

The Congress finds that emissions of haz-
ardous air pollutants from area sources may 
individually, or in the aggregate, present sig-
nificant risks to public health in urban areas. 
Considering the large number of persons ex-
posed and the risks of carcinogenic and other 
adverse health effects from hazardous air pol-
lutants, ambient concentrations char-
acteristic of large urban areas should be re-
duced to levels substantially below those cur-
rently experienced. It is the purpose of this 
subsection to achieve a substantial reduction 
in emissions of hazardous air pollutants from 
area sources and an equivalent reduction in 
the public health risks associated with such 
sources including a reduction of not less than 
75 per centum in the incidence of cancer at-
tributable to emissions from such sources. 
(2) Research program 

The Administrator shall, after consultation 
with State and local air pollution control offi-
cials, conduct a program of research with re-
spect to sources of hazardous air pollutants in 
urban areas and shall include within such pro-
gram—

(A) ambient monitoring for a broad range 
of hazardous air pollutants (including, but 
not limited to, volatile organic compounds, 
metals, pesticides and products of incom-
plete combustion) in a representative num-
ber of urban locations; 

(B) analysis to characterize the sources of 
such pollution with a focus on area sources 
and the contribution that such sources make 
to public health risks from hazardous air 
pollutants; and 

(C) consideration of atmospheric trans-
formation and other factors which can ele-
vate public health risks from such pollut-
ants.

Health effects considered under this program 
shall include, but not be limited to, carcino-
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genicity, mutagenicity, teratogenicity, 
neurotoxicity, reproductive dysfunction and 
other acute and chronic effects including the 
role of such pollutants as precursors of ozone 
or acid aerosol formation. The Administrator 
shall report the preliminary results of such re-
search not later than 3 years after November 
15, 1990. 
(3) National strategy 

(A) Considering information collected pursu-
ant to the monitoring program authorized by 
paragraph (2), the Administrator shall, not 
later than 5 years after November 15, 1990, and 
after notice and opportunity for public com-
ment, prepare and transmit to the Congress a 
comprehensive strategy to control emissions 
of hazardous air pollutants from area sources 
in urban areas. 

(B) The strategy shall—
(i) identify not less than 30 hazardous air 

pollutants which, as the result of emissions 
from area sources, present the greatest 
threat to public health in the largest num-
ber of urban areas and that are or will be 
listed pursuant to subsection (b) of this sec-
tion, and 

(ii) identify the source categories or sub-
categories emitting such pollutants that are 
or will be listed pursuant to subsection (c) of 
this section. When identifying categories 
and subcategories of sources under this sub-
paragraph, the Administrator shall assure 
that sources accounting for 90 per centum or 
more of the aggregate emissions of each of 
the 30 identified hazardous air pollutants are 
subject to standards pursuant to subsection 
(d) of this section.

(C) The strategy shall include a schedule of 
specific actions to substantially reduce the 
public health risks posed by the release of haz-
ardous air pollutants from area sources that 
will be implemented by the Administrator 
under the authority of this or other laws (in-
cluding, but not limited to, the Toxic Sub-
stances Control Act [15 U.S.C. 2601 et seq.], the 
Federal Insecticide, Fungicide and 
Rodenticide Act [7 U.S.C. 136 et seq.] and the 
Resource Conservation and Recovery Act [42 
U.S.C. 6901 et seq.]) or by the States. The 
strategy shall achieve a reduction in the inci-
dence of cancer attributable to exposure to 
hazardous air pollutants emitted by sta-
tionary sources of not less than 75 per centum, 
considering control of emissions of hazardous 
air pollutants from all stationary sources and 
resulting from measures implemented by the 
Administrator or by the States under this or 
other laws. 

(D) The strategy may also identify research 
needs in monitoring, analytical methodology, 
modeling or pollution control techniques and 
recommendations for changes in law that 
would further the goals and objectives of this 
subsection. 

(E) Nothing in this subsection shall be inter-
preted to preclude or delay implementation of 
actions with respect to area sources of haz-
ardous air pollutants under consideration pur-
suant to this or any other law and that may be 
promulgated before the strategy is prepared. 

(F) The Administrator shall implement the 
strategy as expeditiously as practicable assur-
ing that all sources are in compliance with all 
requirements not later than 9 years after No-
vember 15, 1990. 

(G) As part of such strategy the Adminis-
trator shall provide for ambient monitoring 
and emissions modeling in urban areas as ap-
propriate to demonstrate that the goals and 
objectives of the strategy are being met. 
(4) Areawide activities 

In addition to the national urban air toxics 
strategy authorized by paragraph (3), the Ad-
ministrator shall also encourage and support 
areawide strategies developed by State or 
local air pollution control agencies that are 
intended to reduce risks from emissions by 
area sources within a particular urban area. 
From the funds available for grants under this 
section, the Administrator shall set aside not 
less than 10 per centum to support areawide 
strategies addressing hazardous air pollutants 
emitted by area sources and shall award such 
funds on a demonstration basis to those States 
with innovative and effective strategies. At 
the request of State or local air pollution con-
trol officials, the Administrator shall prepare 
guidelines for control technologies or manage-
ment practices which may be applicable to 
various categories or subcategories of area 
sources. 
(5) Report 

The Administrator shall report to the Con-
gress at intervals not later than 8 and 12 years 
after November 15, 1990, on actions taken 
under this subsection and other parts of this 
chapter to reduce the risk to public health 
posed by the release of hazardous air pollut-
ants from area sources. The reports shall also 
identify specific metropolitan areas that con-
tinue to experience high risks to public health 
as the result of emissions from area sources. 

(l) State programs 
(1) In general 

Each State may develop and submit to the 
Administrator for approval a program for the 
implementation and enforcement (including a 
review of enforcement delegations previously 
granted) of emission standards and other re-
quirements for air pollutants subject to this 
section or requirements for the prevention and 
mitigation of accidental releases pursuant to 
subsection (r) of this section. A program sub-
mitted by a State under this subsection may 
provide for partial or complete delegation of 
the Administrator’s authorities and respon-
sibilities to implement and enforce emissions 
standards and prevention requirements but 
shall not include authority to set standards 
less stringent than those promulgated by the 
Administrator under this chapter. 
(2) Guidance 

Not later than 12 months after November 15, 
1990, the Administrator shall publish guidance 
that would be useful to the States in devel-
oping programs for submittal under this sub-
section. The guidance shall also provide for 
the registration of all facilities producing, 
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processing, handling or storing any substance 
listed pursuant to subsection (r) of this section 
in amounts greater than the threshold quan-
tity. The Administrator shall include as an 
element in such guidance an optional program 
begun in 1986 for the review of high-risk point 
sources of air pollutants including, but not 
limited to, hazardous air pollutants listed pur-
suant to subsection (b) of this section. 
(3) Technical assistance 

The Administrator shall establish and main-
tain an air toxics clearinghouse and center to 
provide technical information and assistance 
to State and local agencies and, on a cost re-
covery basis, to others on control technology, 
health and ecological risk assessment, risk 
analysis, ambient monitoring and modeling, 
and emissions measurement and monitoring. 
The Administrator shall use the authority of 
section 7403 of this title to examine methods 
for preventing, measuring, and controlling 
emissions and evaluating associated health 
and ecological risks. Where appropriate, such 
activity shall be conducted with not-for-profit 
organizations. The Administrator may con-
duct research on methods for preventing, 
measuring and controlling emissions and eval-
uating associated health and environment 
risks. All information collected under this 
paragraph shall be available to the public. 
(4) Grants 

Upon application of a State, the Adminis-
trator may make grants, subject to such terms 
and conditions as the Administrator deems ap-
propriate, to such State for the purpose of as-
sisting the State in developing and imple-
menting a program for submittal and approval 
under this subsection. Programs assisted 
under this paragraph may include program 
elements addressing air pollutants or ex-
tremely hazardous substances other than 
those specifically subject to this section. 
Grants under this paragraph may include sup-
port for high-risk point source review as pro-
vided in paragraph (2) and support for the de-
velopment and implementation of areawide 
area source programs pursuant to subsection 
(k) of this section. 
(5) Approval or disapproval 

Not later than 180 days after receiving a pro-
gram submitted by a State, and after notice 
and opportunity for public comment, the Ad-
ministrator shall either approve or disapprove 
such program. The Administrator shall dis-
approve any program submitted by a State, if 
the Administrator determines that—

(A) the authorities contained in the pro-
gram are not adequate to assure compliance 
by all sources within the State with each ap-
plicable standard, regulation or requirement 
established by the Administrator under this 
section; 

(B) adequate authority does not exist, or 
adequate resources are not available, to im-
plement the program; 

(C) the schedule for implementing the pro-
gram and assuring compliance by affected 
sources is not sufficiently expeditious; or 

(D) the program is otherwise not in com-
pliance with the guidance issued by the Ad-

ministrator under paragraph (2) or is not 
likely to satisfy, in whole or in part, the ob-
jectives of this chapter.

If the Administrator disapproves a State pro-
gram, the Administrator shall notify the State 
of any revisions or modifications necessary to 
obtain approval. The State may revise and re-
submit the proposed program for review and 
approval pursuant to the provisions of this 
subsection. 
(6) Withdrawal 

Whenever the Administrator determines, 
after public hearing, that a State is not ad-
ministering and enforcing a program approved 
pursuant to this subsection in accordance with 
the guidance published pursuant to paragraph 
(2) or the requirements of paragraph (5), the 
Administrator shall so notify the State and, if 
action which will assure prompt compliance is 
not taken within 90 days, the Administrator 
shall withdraw approval of the program. The 
Administrator shall not withdraw approval of 
any program unless the State shall have been 
notified and the reasons for withdrawal shall 
have been stated in writing and made public. 
(7) Authority to enforce 

Nothing in this subsection shall prohibit the 
Administrator from enforcing any applicable 
emission standard or requirement under this 
section. 
(8) Local program 

The Administrator may, after notice and op-
portunity for public comment, approve a pro-
gram developed and submitted by a local air 
pollution control agency (after consultation 
with the State) pursuant to this subsection 
and any such agency implementing an ap-
proved program may take any action author-
ized to be taken by a State under this section. 
(9) Permit authority 

Nothing in this subsection shall affect the 
authorities and obligations of the Adminis-
trator or the State under subchapter V of this 
chapter. 

(m) Atmospheric deposition to Great Lakes and 
coastal waters 

(1) Deposition assessment 
The Administrator, in cooperation with the 

Under Secretary of Commerce for Oceans and 
Atmosphere, shall conduct a program to iden-
tify and assess the extent of atmospheric depo-
sition of hazardous air pollutants (and in the 
discretion of the Administrator, other air pol-
lutants) to the Great Lakes, the Chesapeake 
Bay, Lake Champlain and coastal waters. As 
part of such program, the Administrator 
shall—

(A) monitor the Great Lakes, the Chesa-
peake Bay, Lake Champlain and coastal wa-
ters, including monitoring of the Great 
Lakes through the monitoring network es-
tablished pursuant to paragraph (2) of this 
subsection and designing and deploying an 
atmospheric monitoring network for coastal 
waters pursuant to paragraph (4); 

(B) investigate the sources and deposition 
rates of atmospheric deposition of air pollut-
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ants (and their atmospheric transformation 
precursors); 

(C) conduct research to develop and im-
prove monitoring methods and to determine 
the relative contribution of atmospheric pol-
lutants to total pollution loadings to the 
Great Lakes, the Chesapeake Bay, Lake 
Champlain, and coastal waters; 

(D) evaluate any adverse effects to public 
health or the environment caused by such 
deposition (including effects resulting from 
indirect exposure pathways) and assess the 
contribution of such deposition to violations 
of water quality standards established pur-
suant to the Federal Water Pollution Con-
trol Act [33 U.S.C. 1251 et seq.] and drinking 
water standards established pursuant to the 
Safe Drinking Water Act [42 U.S.C. 300f et 
seq.]; and 

(E) sample for such pollutants in biota, 
fish, and wildlife of the Great Lakes, the 
Chesapeake Bay, Lake Champlain and coast-
al waters and characterize the sources of 
such pollutants. 

(2) Great Lakes monitoring network 
The Administrator shall oversee, in accord-

ance with Annex 15 of the Great Lakes Water 
Quality Agreement, the establishment and op-
eration of a Great Lakes atmospheric deposi-
tion network to monitor atmospheric deposi-
tion of hazardous air pollutants (and in the 
Administrator’s discretion, other air pollut-
ants) to the Great Lakes. 

(A) As part of the network provided for in 
this paragraph, and not later than December 
31, 1991, the Administrator shall establish in 
each of the 5 Great Lakes at least 1 facility 
capable of monitoring the atmospheric depo-
sition of hazardous air pollutants in both 
dry and wet conditions. 

(B) The Administrator shall use the data 
provided by the network to identify and 
track the movement of hazardous air pollut-
ants through the Great Lakes, to determine 
the portion of water pollution loadings at-
tributable to atmospheric deposition of such 
pollutants, and to support development of 
remedial action plans and other manage-
ment plans as required by the Great Lakes 
Water Quality Agreement. 

(C) The Administrator shall assure that 
the data collected by the Great Lakes at-
mospheric deposition monitoring network is 
in a format compatible with databases spon-
sored by the International Joint Commis-
sion, Canada, and the several States of the 
Great Lakes region. 

(3) Monitoring for the Chesapeake Bay and 
Lake Champlain 

The Administrator shall establish at the 
Chesapeake Bay and Lake Champlain atmos-
pheric deposition stations to monitor deposi-
tion of hazardous air pollutants (and in the 
Administrator’s discretion, other air pollut-
ants) within the Chesapeake Bay and Lake 
Champlain watersheds. The Administrator 
shall determine the role of air deposition in 
the pollutant loadings of the Chesapeake Bay 
and Lake Champlain, investigate the sources 
of air pollutants deposited in the watersheds, 

evaluate the health and environmental effects 
of such pollutant loadings, and shall sample 
such pollutants in biota, fish and wildlife 
within the watersheds, as necessary to charac-
terize such effects. 
(4) Monitoring for coastal waters 

The Administrator shall design and deploy 
atmospheric deposition monitoring networks 
for coastal waters and their watersheds and 
shall make any information collected through 
such networks available to the public. As part 
of this effort, the Administrator shall conduct 
research to develop and improve deposition 
monitoring methods, and to determine the rel-
ative contribution of atmospheric pollutants 
to pollutant loadings. For purposes of this sub-
section, ‘‘coastal waters’’ shall mean estuaries 
selected pursuant to section 320(a)(2)(A) of the 
Federal Water Pollution Control Act [33 U.S.C. 
1330(a)(2)(A)] or listed pursuant to section 
320(a)(2)(B) of such Act [33 U.S.C. 1330(a)(2)(B)] 
or estuarine research reserves designated pur-
suant to section 1461 of title 16. 
(5) Report 

Within 3 years of November 15, 1990, and bi-
ennially thereafter, the Administrator, in co-
operation with the Under Secretary of Com-
merce for Oceans and Atmosphere, shall sub-
mit to the Congress a report on the results of 
any monitoring, studies, and investigations 
conducted pursuant to this subsection. Such 
report shall include, at a minimum, an assess-
ment of—

(A) the contribution of atmospheric depo-
sition to pollution loadings in the Great 
Lakes, the Chesapeake Bay, Lake Champlain 
and coastal waters; 

(B) the environmental and public health 
effects of any pollution which is attributable 
to atmospheric deposition to the Great 
Lakes, the Chesapeake Bay, Lake Champlain 
and coastal waters; 

(C) the source or sources of any pollution 
to the Great Lakes, the Chesapeake Bay, 
Lake Champlain and coastal waters which is 
attributable to atmospheric deposition; 

(D) whether pollution loadings in the 
Great Lakes, the Chesapeake Bay, Lake 
Champlain or coastal waters cause or con-
tribute to exceedances of drinking water 
standards pursuant to the Safe Drinking 
Water Act [42 U.S.C. 300f et seq.] or water 
quality standards pursuant to the Federal 
Water Pollution Control Act [33 U.S.C. 1251 
et seq.] or, with respect to the Great Lakes, 
exceedances of the specific objectives of the 
Great Lakes Water Quality Agreement; and 

(E) a description of any revisions of the re-
quirements, standards, and limitations pur-
suant to this chapter and other applicable 
Federal laws as are necessary to assure pro-
tection of human health and the environ-
ment. 

(6) Additional regulation 
As part of the report to Congress, the Ad-

ministrator shall determine whether the other 
provisions of this section are adequate to pre-
vent serious adverse effects to public health 
and serious or widespread environmental ef-
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fects, including such effects resulting from in-
direct exposure pathways, associated with at-
mospheric deposition to the Great Lakes, the 
Chesapeake Bay, Lake Champlain and coastal 
waters of hazardous air pollutants (and their 
atmospheric transformation products). The 
Administrator shall take into consideration 
the tendency of such pollutants to bioaccumu-
late. Within 5 years after November 15, 1990, 
the Administrator shall, based on such report 
and determination, promulgate, in accordance 
with this section, such further emission stand-
ards or control measures as may be necessary 
and appropriate to prevent such effects, in-
cluding effects due to bioaccumulation and in-
direct exposure pathways. Any requirements 
promulgated pursuant to this paragraph with 
respect to coastal waters shall only apply to 
the coastal waters of the States which are sub-
ject to section 7627(a) of this title. 

(n) Other provisions 
(1) Electric utility steam generating units 

(A) The Administrator shall perform a study 
of the hazards to public health reasonably an-
ticipated to occur as a result of emissions by 
electric utility steam generating units of pol-
lutants listed under subsection (b) of this sec-
tion after imposition of the requirements of 
this chapter. The Administrator shall report 
the results of this study to the Congress with-
in 3 years after November 15, 1990. The Admin-
istrator shall develop and describe in the Ad-
ministrator’s report to Congress alternative 
control strategies for emissions which may 
warrant regulation under this section. The Ad-
ministrator shall regulate electric utility 
steam generating units under this section, if 
the Administrator finds such regulation is ap-
propriate and necessary after considering the 
results of the study required by this subpara-
graph. 

(B) The Administrator shall conduct, and 
transmit to the Congress not later than 4 
years after November 15, 1990, a study of mer-
cury emissions from electric utility steam 
generating units, municipal waste combustion 
units, and other sources, including area 
sources. Such study shall consider the rate 
and mass of such emissions, the health and en-
vironmental effects of such emissions, tech-
nologies which are available to control such 
emissions, and the costs of such technologies. 

(C) The National Institute of Environmental 
Health Sciences shall conduct, and transmit 
to the Congress not later than 3 years after 
November 15, 1990, a study to determine the 
threshold level of mercury exposure below 
which adverse human health effects are not 
expected to occur. Such study shall include a 
threshold for mercury concentrations in the 
tissue of fish which may be consumed (includ-
ing consumption by sensitive populations) 
without adverse effects to public health. 

(2) Coke oven production technology study 
(A) The Secretary of the Department of En-

ergy and the Administrator shall jointly un-
dertake a 6-year study to assess coke oven pro-
duction emission control technologies and to 
assist in the development and commercializa-

tion of technically practicable and economi-
cally viable control technologies which have 
the potential to significantly reduce emissions 
of hazardous air pollutants from coke oven 
production facilities. In identifying control 
technologies, the Secretary and the Adminis-
trator shall consider the range of existing 
coke oven operations and battery design and 
the availability of sources of materials for 
such coke ovens as well as alternatives to ex-
isting coke oven production design. 

(B) The Secretary and the Administrator are 
authorized to enter into agreements with per-
sons who propose to develop, install and oper-
ate coke production emission control tech-
nologies which have the potential for signifi-
cant emissions reductions of hazardous air 
pollutants provided that Federal funds shall 
not exceed 50 per centum of the cost of any 
project assisted pursuant to this paragraph. 

(C) On completion of the study, the Sec-
retary shall submit to Congress a report on 
the results of the study and shall make rec-
ommendations to the Administrator identi-
fying practicable and economically viable con-
trol technologies for coke oven production fa-
cilities to reduce residual risks remaining 
after implementation of the standard under 
subsection (d) of this section. 

(D) There are authorized to be appropriated 
$5,000,000 for each of the fiscal years 1992 
through 1997 to carry out the program author-
ized by this paragraph. 
(3) Publicly owned treatment works 

The Administrator may conduct, in coopera-
tion with the owners and operators of publicly 
owned treatment works, studies to charac-
terize emissions of hazardous air pollutants 
emitted by such facilities, to identify indus-
trial, commercial and residential discharges 
that contribute to such emissions and to dem-
onstrate control measures for such emissions. 
When promulgating any standard under this 
section applicable to publicly owned treat-
ment works, the Administrator may provide 
for control measures that include 
pretreatment of discharges causing emissions 
of hazardous air pollutants and process or 
product substitutions or limitations that may 
be effective in reducing such emissions. The 
Administrator may prescribe uniform sam-
pling, modeling and risk assessment methods 
for use in implementing this subsection. 
(4) Oil and gas wells; pipeline facilities 

(A) Notwithstanding the provisions of sub-
section (a) of this section, emissions from any 
oil or gas exploration or production well (with 
its associated equipment) and emissions from 
any pipeline compressor or pump station shall 
not be aggregated with emissions from other 
similar units, whether or not such units are in 
a contiguous area or under common control, 
to determine whether such units or stations 
are major sources, and in the case of any oil or 
gas exploration or production well (with its 
associated equipment), such emissions shall 
not be aggregated for any purpose under this 
section. 

(B) The Administrator shall not list oil and 
gas production wells (with its associated 
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3 So in original. Probably should be ‘‘section’’. 

equipment) as an area source category under 
subsection (c) of this section, except that the 
Administrator may establish an area source 
category for oil and gas production wells lo-
cated in any metropolitan statistical area or 
consolidated metropolitan statistical area 
with a population in excess of 1 million, if the 
Administrator determines that emissions of 
hazardous air pollutants from such wells 
present more than a negligible risk of adverse 
effects to public health. 
(5) Hydrogen sulfide 

The Administrator is directed to assess the 
hazards to public health and the environment 
resulting from the emission of hydrogen sul-
fide associated with the extraction of oil and 
natural gas resources. To the extent prac-
ticable, the assessment shall build upon and 
not duplicate work conducted for an assess-
ment pursuant to section 8002(m) of the Solid 
Waste Disposal Act [42 U.S.C. 6982(m)] and 
shall reflect consultation with the States. The 
assessment shall include a review of existing 
State and industry control standards, tech-
niques and enforcement. The Administrator 
shall report to the Congress within 24 months 
after November 15, 1990, with the findings of 
such assessment, together with any rec-
ommendations, and shall, as appropriate, de-
velop and implement a control strategy for 
emissions of hydrogen sulfide to protect 
human health and the environment, based on 
the findings of such assessment, using authori-
ties under this chapter including sections 3 7411 
of this title and this section. 
(6) Hydrofluoric acid 

Not later than 2 years after November 15, 
1990, the Administrator shall, for those regions 
of the country which do not have comprehen-
sive health and safety regulations with respect 
to hydrofluoric acid, complete a study of the 
potential hazards of hydrofluoric acid and the 
uses of hydrofluoric acid in industrial and 
commercial applications to public health and 
the environment considering a range of events 
including worst-case accidental releases and 
shall make recommendations to the Congress 
for the reduction of such hazards, if appro-
priate. 
(7) RCRA facilities 

In the case of any category or subcategory of 
sources the air emissions of which are regu-
lated under subtitle C of the Solid Waste Dis-
posal Act [42 U.S.C. 6921 et seq.], the Adminis-
trator shall take into account any regulations 
of such emissions which are promulgated 
under such subtitle and shall, to the maximum 
extent practicable and consistent with the 
provisions of this section, ensure that the re-
quirements of such subtitle and this section 
are consistent. 

(o) National Academy of Sciences study 
(1) Request of the Academy 

Within 3 months of November 15, 1990, the 
Administrator shall enter into appropriate ar-
rangements with the National Academy of 
Sciences to conduct a review of—

(A) risk assessment methodology used by 
the Environmental Protection Agency to de-
termine the carcinogenic risk associated 
with exposure to hazardous air pollutants 
from source categories and subcategories 
subject to the requirements of this section; 
and 

(B) improvements in such methodology. 
(2) Elements to be studied 

In conducting such review, the National 
Academy of Sciences should consider, but not 
be limited to, the following—

(A) the techniques used for estimating and 
describing the carcinogenic potency to hu-
mans of hazardous air pollutants; and 

(B) the techniques used for estimating ex-
posure to hazardous air pollutants (for hypo-
thetical and actual maximally exposed indi-
viduals as well as other exposed individuals). 

(3) Other health effects of concern 
To the extent practicable, the Academy 

shall evaluate and report on the methodology 
for assessing the risk of adverse human health 
effects other than cancer for which safe 
thresholds of exposure may not exist, includ-
ing, but not limited to, inheritable genetic 
mutations, birth defects, and reproductive 
dysfunctions. 
(4) Report 

A report on the results of such review shall 
be submitted to the Senate Committee on En-
vironment and Public Works, the House Com-
mittee on Energy and Commerce, the Risk As-
sessment and Management Commission estab-
lished by section 303 of the Clean Air Act 
Amendments of 1990 and the Administrator 
not later than 30 months after November 15, 
1990. 
(5) Assistance 

The Administrator shall assist the Academy 
in gathering any information the Academy 
deems necessary to carry out this subsection. 
The Administrator may use any authority 
under this chapter to obtain information from 
any person, and to require any person to con-
duct tests, keep and produce records, and 
make reports respecting research or other ac-
tivities conducted by such person as necessary 
to carry out this subsection. 

(6) Authorization 
Of the funds authorized to be appropriated to 

the Administrator by this chapter, such 
amounts as are required shall be available to 
carry out this subsection. 

(7) Guidelines for carcinogenic risk assessment 
The Administrator shall consider, but need 

not adopt, the recommendations contained in 
the report of the National Academy of 
Sciences prepared pursuant to this subsection 
and the views of the Science Advisory Board, 
with respect to such report. Prior to the pro-
mulgation of any standard under subsection (f) 
of this section, and after notice and oppor-
tunity for comment, the Administrator shall 
publish revised Guidelines for Carcinogenic 
Risk Assessment or a detailed explanation of 
the reasons that any recommendations con-
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tained in the report of the National Academy 
of Sciences will not be implemented. The pub-
lication of such revised Guidelines shall be a 
final Agency action for purposes of section 
7607 of this title. 

(p) Mickey Leland National Urban Air Toxics Re-
search Center 

(1) Establishment 
The Administrator shall oversee the estab-

lishment of a National Urban Air Toxics Re-
search Center, to be located at a university, a 
hospital, or other facility capable of under-
taking and maintaining similar research capa-
bilities in the areas of epidemiology, oncology, 
toxicology, pulmonary medicine, pathology, 
and biostatistics. The center shall be known as 
the Mickey Leland National Urban Air Toxics 
Research Center. The geographic site of the 
National Urban Air Toxics Research Center 
should be further directed to Harris County, 
Texas, in order to take full advantage of the 
well developed scientific community presence 
on-site at the Texas Medical Center as well as 
the extensive data previously compiled for the 
comprehensive monitoring system currently 
in place. 

(2) Board of Directors 
The National Urban Air Toxics Research 

Center shall be governed by a Board of Direc-
tors to be comprised of 9 members, the ap-
pointment of which shall be allocated pro rata 
among the Speaker of the House, the Majority 
Leader of the Senate and the President. The 
members of the Board of Directors shall be se-
lected based on their respective academic and 
professional backgrounds and expertise in 
matters relating to public health, environ-
mental pollution and industrial hygiene. The 
duties of the Board of Directors shall be to de-
termine policy and research guidelines, submit 
views from center sponsors and the public and 
issue periodic reports of center findings and 
activities. 

(3) Scientific Advisory Panel 
The Board of Directors shall be advised by a 

Scientific Advisory Panel, the 13 members of 
which shall be appointed by the Board, and to 
include eminent members of the scientific and 
medical communities. The Panel membership 
may include scientists with relevant experi-
ence from the National Institute of Environ-
mental Health Sciences, the Center for Dis-
ease Control, the Environmental Protection 
Agency, the National Cancer Institute, and 
others, and the Panel shall conduct peer re-
view and evaluate research results. The Panel 
shall assist the Board in developing the re-
search agenda, reviewing proposals and appli-
cations, and advise on the awarding of re-
search grants. 

(4) Funding 
The center shall be established and funded 

with both Federal and private source funds. 

(q) Savings provision 
(1) Standards previously promulgated 

Any standard under this section in effect be-
fore the date of enactment of the Clean Air 

Act Amendments of 1990 [November 15, 1990] 
shall remain in force and effect after such date 
unless modified as provided in this section be-
fore the date of enactment of such Amend-
ments or under such Amendments. Except as 
provided in paragraph (4), any standard under 
this section which has been promulgated, but 
has not taken effect, before such date shall not 
be affected by such Amendments unless modi-
fied as provided in this section before such 
date or under such Amendments. Each such 
standard shall be reviewed and, if appropriate, 
revised, to comply with the requirements of 
subsection (d) of this section within 10 years 
after the date of enactment of the Clean Air 
Act Amendments of 1990. If a timely petition 
for review of any such standard under section 
7607 of this title is pending on such date of en-
actment, the standard shall be upheld if it 
complies with this section as in effect before 
that date. If any such standard is remanded to 
the Administrator, the Administrator may in 
the Administrator’s discretion apply either 
the requirements of this section, or those of 
this section as in effect before the date of en-
actment of the Clean Air Act Amendments of 
1990. 
(2) Special rule 

Notwithstanding paragraph (1), no standard 
shall be established under this section, as 
amended by the Clean Air Act Amendments of 
1990, for radionuclide emissions from (A) ele-
mental phosphorous plants, (B) grate calci-
nation elemental phosphorous plants, (C) 
phosphogypsum stacks, or (D) any subcategory 
of the foregoing. This section, as in effect 
prior to the date of enactment of the Clean Air 
Act Amendments of 1990 [November 15, 1990], 
shall remain in effect for radionuclide emis-
sions from such plants and stacks. 
(3) Other categories 

Notwithstanding paragraph (1), this section, 
as in effect prior to the date of enactment of 
the Clean Air Act Amendments of 1990 [No-
vember 15, 1990], shall remain in effect for 
radionuclide emissions from non-Department 
of Energy Federal facilities that are not li-
censed by the Nuclear Regulatory Commis-
sion, coal-fired utility and industrial boilers, 
underground uranium mines, surface uranium 
mines, and disposal of uranium mill tailings 
piles, unless the Administrator, in the Admin-
istrator’s discretion, applies the requirements 
of this section as modified by the Clean Air 
Act Amendments of 1990 to such sources of 
radionuclides. 
(4) Medical facilities 

Notwithstanding paragraph (1), no standard 
promulgated under this section prior to No-
vember 15, 1990, with respect to medical re-
search or treatment facilities shall take effect 
for two years following November 15, 1990, un-
less the Administrator makes a determination 
pursuant to a rulemaking under subsection 
(d)(9) of this section. If the Administrator de-
termines that the regulatory program estab-
lished by the Nuclear Regulatory Commission 
for such facilities does not provide an ample 
margin of safety to protect public health, the 
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requirements of this section shall fully apply 
to such facilities. If the Administrator deter-
mines that such regulatory program does pro-
vide an ample margin of safety to protect the 
public health, the Administrator is not re-
quired to promulgate a standard under this 
section for such facilities, as provided in sub-
section (d)(9) of this section. 

(r) Prevention of accidental releases 
(1) Purpose and general duty 

It shall be the objective of the regulations 
and programs authorized under this subsection 
to prevent the accidental release and to mini-
mize the consequences of any such release of 
any substance listed pursuant to paragraph (3) 
or any other extremely hazardous substance. 
The owners and operators of stationary 
sources producing, processing, handling or 
storing such substances have a general duty in 
the same manner and to the same extent as 
section 654 of title 29 to identify hazards which 
may result from such releases using appro-
priate hazard assessment techniques, to design 
and maintain a safe facility taking such steps 
as are necessary to prevent releases, and to 
minimize the consequences of accidental re-
leases which do occur. For purposes of this 
paragraph, the provisions of section 7604 of 
this title shall not be available to any person 
or otherwise be construed to be applicable to 
this paragraph. Nothing in this section shall 
be interpreted, construed, implied or applied 
to create any liability or basis for suit for 
compensation for bodily injury or any other 
injury or property damages to any person 
which may result from accidental releases of 
such substances. 
(2) Definitions 

(A) The term ‘‘accidental release’’ means an 
unanticipated emission of a regulated sub-
stance or other extremely hazardous substance 
into the ambient air from a stationary source. 

(B) The term ‘‘regulated substance’’ means a 
substance listed under paragraph (3). 

(C) The term ‘‘stationary source’’ means any 
buildings, structures, equipment, installations 
or substance emitting stationary activities (i) 
which belong to the same industrial group, (ii) 
which are located on one or more contiguous 
properties, (iii) which are under the control of 
the same person (or persons under common 
control), and (iv) from which an accidental re-
lease may occur. 

(D) The term ‘‘retail facility’’ means a sta-
tionary source at which more than one-half of 
the income is obtained from direct sales to end 
users or at which more than one-half of the 
fuel sold, by volume, is sold through a cylinder 
exchange program. 
(3) List of substances 

The Administrator shall promulgate not 
later than 24 months after November 15, 1990, 
an initial list of 100 substances which, in the 
case of an accidental release, are known to 
cause or may reasonably be anticipated to 
cause death, injury, or serious adverse effects 
to human health or the environment. For pur-
poses of promulgating such list, the Adminis-
trator shall use, but is not limited to, the list 

of extremely hazardous substances published 
under the Emergency Planning and Commu-
nity Right-to-Know Act of 1986 [42 U.S.C. 11001 
et seq.], with such modifications as the Ad-
ministrator deems appropriate. The initial list 
shall include chlorine, anhydrous ammonia, 
methyl chloride, ethylene oxide, vinyl chlo-
ride, methyl isocyanate, hydrogen cyanide, 
ammonia, hydrogen sulfide, toluene 
diisocyanate, phosgene, bromine, anhydrous 
hydrogen chloride, hydrogen fluoride, anhy-
drous sulfur dioxide, and sulfur trioxide. The 
initial list shall include at least 100 substances 
which pose the greatest risk of causing death, 
injury, or serious adverse effects to human 
health or the environment from accidental re-
leases. Regulations establishing the list shall 
include an explanation of the basis for estab-
lishing the list. The list may be revised from 
time to time by the Administrator on the Ad-
ministrator’s own motion or by petition and 
shall be reviewed at least every 5 years. No air 
pollutant for which a national primary ambi-
ent air quality standard has been established 
shall be included on any such list. No sub-
stance, practice, process, or activity regulated 
under subchapter VI of this chapter shall be 
subject to regulations under this subsection. 
The Administrator shall establish procedures 
for the addition and deletion of substances 
from the list established under this paragraph 
consistent with those applicable to the list in 
subsection (b) of this section. 
(4) Factors to be considered 

In listing substances under paragraph (3), 
the Administrator—

(A) shall consider—
(i) the severity of any acute adverse 

health effects associated with accidental 
releases of the substance; 

(ii) the likelihood of accidental releases 
of the substance; and 

(iii) the potential magnitude of human 
exposure to accidental releases of the sub-
stance; and

(B) shall not list a flammable substance 
when used as a fuel or held for sale as a fuel 
at a retail facility under this subsection 
solely because of the explosive or flammable 
properties of the substance, unless a fire or 
explosion caused by the substance will result 
in acute adverse health effects from human 
exposure to the substance, including the un-
burned fuel or its combustion byproducts, 
other than those caused by the heat of the 
fire or impact of the explosion. 

(5) Threshold quantity 
At the time any substance is listed pursuant 

to paragraph (3), the Administrator shall es-
tablish by rule, a threshold quantity for the 
substance, taking into account the toxicity, 
reactivity, volatility, dispersibility, combus-
tibility, or flammability of the substance and 
the amount of the substance which, as a result 
of an accidental release, is known to cause or 
may reasonably be anticipated to cause death, 
injury or serious adverse effects to human 
health for which the substance was listed. The 
Administrator is authorized to establish a 
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greater threshold quantity for, or to exempt 
entirely, any substance that is a nutrient used 
in agriculture when held by a farmer. 
(6) Chemical Safety Board 

(A) There is hereby established an inde-
pendent safety board to be known as the 
Chemical Safety and Hazard Investigation 
Board. 

(B) The Board shall consist of 5 members, in-
cluding a Chairperson, who shall be appointed 
by the President, by and with the advice and 
consent of the Senate. Members of the Board 
shall be appointed on the basis of technical 
qualification, professional standing, and dem-
onstrated knowledge in the fields of accident 
reconstruction, safety engineering, human fac-
tors, toxicology, or air pollution regulation. 
The terms of office of members of the Board 
shall be 5 years. Any member of the Board, in-
cluding the Chairperson, may be removed for 
inefficiency, neglect of duty, or malfeasance 
in office. The Chairperson shall be the Chief 
Executive Officer of the Board and shall exer-
cise the executive and administrative func-
tions of the Board. 

(C) The Board shall—
(i) investigate (or cause to be inves-

tigated), determine and report to the public 
in writing the facts, conditions, and cir-
cumstances and the cause or probable cause 
of any accidental release resulting in a fatal-
ity, serious injury or substantial property 
damages; 

(ii) issue periodic reports to the Congress, 
Federal, State and local agencies, including 
the Environmental Protection Agency and 
the Occupational Safety and Health Admin-
istration, concerned with the safety of 
chemical production, processing, handling 
and storage, and other interested persons 
recommending measures to reduce the like-
lihood or the consequences of accidental re-
leases and proposing corrective steps to 
make chemical production, processing, han-
dling and storage as safe and free from risk 
of injury as is possible and may include in 
such reports proposed rules or orders which 
should be issued by the Administrator under 
the authority of this section or the Sec-
retary of Labor under the Occupational 
Safety and Health Act [29 U.S.C. 651 et seq.] 
to prevent or minimize the consequences of 
any release of substances that may cause 
death, injury or other serious adverse effects 
on human health or substantial property 
damage as the result of an accidental re-
lease; and 

(iii) establish by regulation requirements 
binding on persons for reporting accidental 
releases into the ambient air subject to the 
Board’s investigatory jurisdiction. Report-
ing releases to the National Response Cen-
ter, in lieu of the Board directly, shall sat-
isfy such regulations. The National Response 
Center shall promptly notify the Board of 
any releases which are within the Board’s ju-
risdiction.

(D) The Board may utilize the expertise and 
experience of other agencies. 

(E) The Board shall coordinate its activities 
with investigations and studies conducted by 

other agencies of the United States having a 
responsibility to protect public health and 
safety. The Board shall enter into a memo-
randum of understanding with the National 
Transportation Safety Board to assure coordi-
nation of functions and to limit duplication of 
activities which shall designate the National 
Transportation Safety Board as the lead agen-
cy for the investigation of releases which are 
transportation related. The Board shall not be 
authorized to investigate marine oil spills, 
which the National Transportation Safety 
Board is authorized to investigate. The Board 
shall enter into a memorandum of under-
standing with the Occupational Safety and 
Health Administration so as to limit duplica-
tion of activities. In no event shall the Board 
forego an investigation where an accidental 
release causes a fatality or serious injury 
among the general public, or had the potential 
to cause substantial property damage or a 
number of deaths or injuries among the gen-
eral public. 

(F) The Board is authorized to conduct re-
search and studies with respect to the poten-
tial for accidental releases, whether or not an 
accidental release has occurred, where there is 
evidence which indicates the presence of a po-
tential hazard or hazards. To the extent prac-
ticable, the Board shall conduct such studies 
in cooperation with other Federal agencies 
having emergency response authorities, State 
and local governmental agencies and associa-
tions and organizations from the industrial, 
commercial, and nonprofit sectors. 

(G) No part of the conclusions, findings, or 
recommendations of the Board relating to any 
accidental release or the investigation thereof 
shall be admitted as evidence or used in any 
action or suit for damages arising out of any 
matter mentioned in such report. 

(H) Not later than 18 months after November 
15, 1990, the Board shall publish a report ac-
companied by recommendations to the Admin-
istrator on the use of hazard assessments in 
preventing the occurrence and minimizing the 
consequences of accidental releases of ex-
tremely hazardous substances. The rec-
ommendations shall include a list of ex-
tremely hazardous substances which are not 
regulated substances (including threshold 
quantities for such substances) and categories 
of stationary sources for which hazard assess-
ments would be an appropriate measure to aid 
in the prevention of accidental releases and to 
minimize the consequences of those releases 
that do occur. The recommendations shall also 
include a description of the information and 
analysis which would be appropriate to in-
clude in any hazard assessment. The Board 
shall also make recommendations with respect 
to the role of risk management plans as re-
quired by paragraph (8)(B) 4 in preventing acci-
dental releases. The Board may from time to 
time review and revise its recommendations 
under this subparagraph. 

(I) Whenever the Board submits a rec-
ommendation with respect to accidental re-
leases to the Administrator, the Adminis-
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trator shall respond to such recommendation 
formally and in writing not later than 180 days 
after receipt thereof. The response to the 
Board’s recommendation by the Administrator 
shall indicate whether the Administrator 
will—

(i) initiate a rulemaking or issue such or-
ders as are necessary to implement the rec-
ommendation in full or in part, pursuant to 
any timetable contained in the recommenda-
tion; 

(ii) decline to initiate a rulemaking or 
issue orders as recommended.

Any determination by the Administrator not 
to implement a recommendation of the Board 
or to implement a recommendation only in 
part, including any variation from the sched-
ule contained in the recommendation, shall be 
accompanied by a statement from the Admin-
istrator setting forth the reasons for such de-
termination. 

(J) The Board may make recommendations 
with respect to accidental releases to the Sec-
retary of Labor. Whenever the Board submits 
such recommendation, the Secretary shall re-
spond to such recommendation formally and 
in writing not later than 180 days after receipt 
thereof. The response to the Board’s rec-
ommendation by the Administrator shall indi-
cate whether the Secretary will—

(i) initiate a rulemaking or issue such or-
ders as are necessary to implement the rec-
ommendation in full or in part, pursuant to 
any timetable contained in the recommenda-
tion; 

(ii) decline to initiate a rulemaking or 
issue orders as recommended.

Any determination by the Secretary not to 
implement a recommendation or to implement 
a recommendation only in part, including any 
variation from the schedule contained in the 
recommendation, shall be accompanied by a 
statement from the Secretary setting forth 
the reasons for such determination. 

(K) Within 2 years after November 15, 1990, 
the Board shall issue a report to the Adminis-
trator of the Environmental Protection Agen-
cy and to the Administrator of the Occupa-
tional Safety and Health Administration rec-
ommending the adoption of regulations for the 
preparation of risk management plans and 
general requirements for the prevention of ac-
cidental releases of regulated substances into 
the ambient air (including recommendations 
for listing substances under paragraph (3)) and 
for the mitigation of the potential adverse ef-
fect on human health or the environment as a 
result of accidental releases which should be 
applicable to any stationary source handling 
any regulated substance in more than thresh-
old amounts. The Board may include proposed 
rules or orders which should be issued by the 
Administrator under authority of this sub-
section or by the Secretary of Labor under the 
Occupational Safety and Health Act [29 U.S.C. 
651 et seq.]. Any such recommendations shall 
be specific and shall identify the regulated 
substance or class of regulated substances (or 
other substances) to which the recommenda-
tions apply. The Administrator shall consider 

such recommendations before promulgating 
regulations required by paragraph (7)(B). 

(L) The Board, or upon authority of the 
Board, any member thereof, any administra-
tive law judge employed by or assigned to the 
Board, or any officer or employee duly des-
ignated by the Board, may for the purpose of 
carrying out duties authorized by subpara-
graph (C)—

(i) hold such hearings, sit and act at such 
times and places, administer such oaths, and 
require by subpoena or otherwise attendance 
and testimony of such witnesses and the pro-
duction of evidence and may require by 
order that any person engaged in the produc-
tion, processing, handling, or storage of ex-
tremely hazardous substances submit writ-
ten reports and responses to requests and 
questions within such time and in such form 
as the Board may require; and 

(ii) upon presenting appropriate creden-
tials and a written notice of inspection au-
thority, enter any property where an acci-
dental release causing a fatality, serious in-
jury or substantial property damage has oc-
curred and do all things therein necessary 
for a proper investigation pursuant to sub-
paragraph (C) and inspect at reasonable 
times records, files, papers, processes, con-
trols, and facilities and take such samples as 
are relevant to such investigation.

Whenever the Administrator or the Board con-
ducts an inspection of a facility pursuant to 
this subsection, employees and their rep-
resentatives shall have the same rights to par-
ticipate in such inspections as provided in the 
Occupational Safety and Health Act [29 U.S.C. 
651 et seq.]. 

(M) In addition to that described in subpara-
graph (L), the Board may use any information 
gathering authority of the Administrator 
under this chapter, including the subpoena 
power provided in section 7607(a)(1) of this 
title. 

(N) The Board is authorized to establish such 
procedural and administrative rules as are 
necessary to the exercise of its functions and 
duties. The Board is authorized without regard 
to section 5 of title 41 to enter into contracts, 
leases, cooperative agreements or other trans-
actions as may be necessary in the conduct of 
the duties and functions of the Board with any 
other agency, institution, or person. 

(O) After the effective date of any reporting 
requirement promulgated pursuant to sub-
paragraph (C)(iii) it shall be unlawful for any 
person to fail to report any release of any ex-
tremely hazardous substance as required by 
such subparagraph. The Administrator is au-
thorized to enforce any regulation or require-
ments established by the Board pursuant to 
subparagraph (C)(iii) using the authorities of 
sections 7413 and 7414 of this title. Any request 
for information from the owner or operator of 
a stationary source made by the Board or by 
the Administrator under this section shall be 
treated, for purposes of sections 7413, 7414, 
7416, 7420, 7603, 7604 and 7607 of this title and 
any other enforcement provisions of this chap-
ter, as a request made by the Administrator 
under section 7414 of this title and may be en-
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forced by the Chairperson of the Board or by 
the Administrator as provided in such section. 

(P) The Administrator shall provide to the 
Board such support and facilities as may be 
necessary for operation of the Board. 

(Q) Consistent with subsection 5 (G) and sec-
tion 7414(c) of this title any records, reports or 
information obtained by the Board shall be 
available to the Administrator, the Secretary 
of Labor, the Congress and the public, except 
that upon a showing satisfactory to the Board 
by any person that records, reports, or infor-
mation, or particular part thereof (other than 
release or emissions data) to which the Board 
has access, if made public, is likely to cause 
substantial harm to the person’s competitive 
position, the Board shall consider such record, 
report, or information or particular portion 
thereof confidential in accordance with sec-
tion 1905 of title 18, except that such record, 
report, or information may be disclosed to 
other officers, employees, and authorized rep-
resentatives of the United States concerned 
with carrying out this chapter or when rel-
evant under any proceeding under this chap-
ter. This subparagraph does not constitute au-
thority to withhold records, reports, or infor-
mation from the Congress. 

(R) Whenever the Board submits or trans-
mits any budget estimate, budget request, 
supplemental budget request, or other budget 
information, legislative recommendation, pre-
pared testimony for congressional hearings, 
recommendation or study to the President, 
the Secretary of Labor, the Administrator, or 
the Director of the Office of Management and 
Budget, it shall concurrently transmit a copy 
thereof to the Congress. No report of the 
Board shall be subject to review by the Admin-
istrator or any Federal agency or to judicial 
review in any court. No officer or agency of 
the United States shall have authority to re-
quire the Board to submit its budget requests 
or estimates, legislative recommendations, 
prepared testimony, comments, recommenda-
tions or reports to any officer or agency of the 
United States for approval or review prior to 
the submission of such recommendations, tes-
timony, comments or reports to the Congress. 
In the performance of their functions as estab-
lished by this chapter, the members, officers 
and employees of the Board shall not be re-
sponsible to or subject to supervision or direc-
tion, in carrying out any duties under this 
subsection, of any officer or employee or agent 
of the Environmental Protection Agency, the 
Department of Labor or any other agency of 
the United States except that the President 
may remove any member, officer or employee 
of the Board for inefficiency, neglect of duty 
or malfeasance in office. Nothing in this sec-
tion shall affect the application of title 5 to of-
ficers or employees of the Board. 

(S) The Board shall submit an annual report 
to the President and to the Congress which 
shall include, but not be limited to, informa-
tion on accidental releases which have been 
investigated by or reported to the Board dur-
ing the previous year, recommendations for 

legislative or administrative action which the 
Board has made, the actions which have been 
taken by the Administrator or the Secretary 
of Labor or the heads of other agencies to im-
plement such recommendations, an identifica-
tion of priorities for study and investigation 
in the succeeding year, progress in the devel-
opment of risk-reduction technologies and the 
response to and implementation of significant 
research findings on chemical safety in the 
public and private sector. 
(7) Accident prevention 

(A) In order to prevent accidental releases of 
regulated substances, the Administrator is au-
thorized to promulgate release prevention, de-
tection, and correction requirements which 
may include monitoring, record-keeping, re-
porting, training, vapor recovery, secondary 
containment, and other design, equipment, 
work practice, and operational requirements. 
Regulations promulgated under this paragraph 
may make distinctions between various types, 
classes, and kinds of facilities, devices and 
systems taking into consideration factors in-
cluding, but not limited to, the size, location, 
process, process controls, quantity of sub-
stances handled, potency of substances, and 
response capabilities present at any sta-
tionary source. Regulations promulgated pur-
suant to this subparagraph shall have an effec-
tive date, as determined by the Administrator, 
assuring compliance as expeditiously as prac-
ticable. 

(B)(i) Within 3 years after November 15, 1990, 
the Administrator shall promulgate reason-
able regulations and appropriate guidance to 
provide, to the greatest extent practicable, for 
the prevention and detection of accidental re-
leases of regulated substances and for response 
to such releases by the owners or operators of 
the sources of such releases. The Adminis-
trator shall utilize the expertise of the Secre-
taries of Transportation and Labor in promul-
gating such regulations. As appropriate, such 
regulations shall cover the use, operation, re-
pair, replacement, and maintenance of equip-
ment to monitor, detect, inspect, and control 
such releases, including training of persons in 
the use and maintenance of such equipment 
and in the conduct of periodic inspections. The 
regulations shall include procedures and meas-
ures for emergency response after an acci-
dental release of a regulated substance in 
order to protect human health and the envi-
ronment. The regulations shall cover storage, 
as well as operations. The regulations shall, as 
appropriate, recognize differences in size, oper-
ations, processes, class and categories of 
sources and the voluntary actions of such 
sources to prevent such releases and respond 
to such releases. The regulations shall be ap-
plicable to a stationary source 3 years after 
the date of promulgation, or 3 years after the 
date on which a regulated substance present at 
the source in more than threshold amounts is 
first listed under paragraph (3), whichever is 
later. 

(ii) The regulations under this subparagraph 
shall require the owner or operator of sta-
tionary sources at which a regulated sub-
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stance is present in more than a threshold 
quantity to prepare and implement a risk 
management plan to detect and prevent or 
minimize accidental releases of such sub-
stances from the stationary source, and to 
provide a prompt emergency response to any 
such releases in order to protect human health 
and the environment. Such plan shall provide 
for compliance with the requirements of this 
subsection and shall also include each of the 
following: 

(I) a hazard assessment to assess the po-
tential effects of an accidental release of any 
regulated substance. This assessment shall 
include an estimate of potential release 
quantities and a determination of downwind 
effects, including potential exposures to af-
fected populations. Such assessment shall 
include a previous release history of the past 
5 years, including the size, concentration, 
and duration of releases, and shall include 
an evaluation of worst case accidental re-
leases; 

(II) a program for preventing accidental 
releases of regulated substances, including 
safety precautions and maintenance, moni-
toring and employee training measures to be 
used at the source; and 

(III) a response program providing for spe-
cific actions to be taken in response to an 
accidental release of a regulated substance 
so as to protect human health and the envi-
ronment, including procedures for informing 
the public and local agencies responsible for 
responding to accidental releases, emer-
gency health care, and employee training 
measures.

At the time regulations are promulgated 
under this subparagraph, the Administrator 
shall promulgate guidelines to assist sta-
tionary sources in the preparation of risk 
management plans. The guidelines shall, to 
the extent practicable, include model risk 
management plans. 

(iii) The owner or operator of each sta-
tionary source covered by clause (ii) shall reg-
ister a risk management plan prepared under 
this subparagraph with the Administrator be-
fore the effective date of regulations under 
clause (i) in such form and manner as the Ad-
ministrator shall, by rule, require. Plans pre-
pared pursuant to this subparagraph shall also 
be submitted to the Chemical Safety and Haz-
ard Investigation Board, to the State in which 
the stationary source is located, and to any 
local agency or entity having responsibility 
for planning for or responding to accidental 
releases which may occur at such source, and 
shall be available to the public under section 
7414(c) of this title. The Administrator shall 
establish, by rule, an auditing system to regu-
larly review and, if necessary, require revision 
in risk management plans to assure that the 
plans comply with this subparagraph. Each 
such plan shall be updated periodically as re-
quired by the Administrator, by rule. 

(C) Any regulations promulgated pursuant 
to this subsection shall to the maximum ex-
tent practicable, consistent with this sub-
section, be consistent with the recommenda-
tions and standards established by the Amer-

ican Society of Mechanical Engineers (ASME), 
the American National Standards Institute 
(ANSI) or the American Society of Testing 
Materials (ASTM). The Administrator shall 
take into consideration the concerns of small 
business in promulgating regulations under 
this subsection. 

(D) In carrying out the authority of this 
paragraph, the Administrator shall consult 
with the Secretary of Labor and the Secretary 
of Transportation and shall coordinate any re-
quirements under this paragraph with any re-
quirements established for comparable pur-
poses by the Occupational Safety and Health 
Administration or the Department of Trans-
portation. Nothing in this subsection shall be 
interpreted, construed or applied to impose re-
quirements affecting, or to grant the Adminis-
trator, the Chemical Safety and Hazard Inves-
tigation Board, or any other agency any au-
thority to regulate (including requirements 
for hazard assessment), the accidental release 
of radionuclides arising from the construction 
and operation of facilities licensed by the Nu-
clear Regulatory Commission. 

(E) After the effective date of any regulation 
or requirement imposed under this subsection, 
it shall be unlawful for any person to operate 
any stationary source subject to such regula-
tion or requirement in violation of such regu-
lation or requirement. Each regulation or re-
quirement under this subsection shall for pur-
poses of sections 7413, 7414, 7416, 7420, 7604, and 
7607 of this title and other enforcement provi-
sions of this chapter, be treated as a standard 
in effect under subsection (d) of this section. 

(F) Notwithstanding the provisions of sub-
chapter V of this chapter or this section, no 
stationary source shall be required to apply 
for, or operate pursuant to, a permit issued 
under such subchapter solely because such 
source is subject to regulations or require-
ments under this subsection. 

(G) In exercising any authority under this 
subsection, the Administrator shall not, for 
purposes of section 653(b)(1) of title 29, be 
deemed to be exercising statutory authority 
to prescribe or enforce standards or regula-
tions affecting occupational safety and health. 

(H) PUBLIC ACCESS TO OFF-SITE CONSEQUENCE 
ANALYSIS INFORMATION.—

(i) DEFINITIONS.—In this subparagraph: 
(I) COVERED PERSON.—The term ‘‘covered 

person’’ means—
(aa) an officer or employee of the 

United States; 
(bb) an officer or employee of an agent 

or contractor of the Federal Govern-
ment; 

(cc) an officer or employee of a State 
or local government; 

(dd) an officer or employee of an agent 
or contractor of a State or local govern-
ment; 

(ee) an individual affiliated with an en-
tity that has been given, by a State or 
local government, responsibility for pre-
venting, planning for, or responding to 
accidental releases; 

(ff) an officer or employee or an agent 
or contractor of an entity described in 
item (ee); and 
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(gg) a qualified researcher under clause 
(vii).

(II) OFFICIAL USE.—The term ‘‘official 
use’’ means an action of a Federal, State, 
or local government agency or an entity 
referred to in subclause (I)(ee) intended to 
carry out a function relevant to pre-
venting, planning for, or responding to ac-
cidental releases. 

(III) OFF-SITE CONSEQUENCE ANALYSIS IN-
FORMATION.—The term ‘‘off-site con-
sequence analysis information’’ means 
those portions of a risk management plan, 
excluding the executive summary of the 
plan, consisting of an evaluation of 1 or 
more worst-case release scenarios or alter-
native release scenarios, and any elec-
tronic data base created by the Adminis-
trator from those portions. 

(IV) RISK MANAGEMENT PLAN.—The term 
‘‘risk management plan’’ means a risk 
management plan submitted to the Ad-
ministrator by an owner or operator of a 
stationary source under subparagraph 
(B)(iii).

(ii) REGULATIONS.—Not later than 1 year 
after August 5, 1999, the President shall—

(I) assess—
(aa) the increased risk of terrorist and 

other criminal activity associated with 
the posting of off-site consequence anal-
ysis information on the Internet; and 

(bb) the incentives created by public 
disclosure of off-site consequence anal-
ysis information for reduction in the 
risk of accidental releases; and

(II) based on the assessment under sub-
clause (I), promulgate regulations gov-
erning the distribution of off-site con-
sequence analysis information in a manner 
that, in the opinion of the President, mini-
mizes the likelihood of accidental releases 
and the risk described in subclause (I)(aa) 
and the likelihood of harm to public 
health and welfare, and—

(aa) allows access by any member of 
the public to paper copies of off-site con-
sequence analysis information for a lim-
ited number of stationary sources lo-
cated anywhere in the United States, 
without any geographical restriction; 

(bb) allows other public access to off-
site consequence analysis information as 
appropriate; 

(cc) allows access for official use by a 
covered person described in any of items 
(cc) through (ff) of clause (i)(I) (referred 
to in this subclause as a ‘‘State or local 
covered person’’) to off-site consequence 
analysis information relating to sta-
tionary sources located in the person’s 
State; 

(dd) allows a State or local covered 
person to provide, for official use, off-
site consequence analysis information 
relating to stationary sources located in 
the person’s State to a State or local 
covered person in a contiguous State; 
and 

(ee) allows a State or local covered 
person to obtain for official use, by re-

quest to the Administrator, off-site con-
sequence analysis information that is 
not available to the person under item 
(cc).

(iii) AVAILABILITY UNDER FREEDOM OF IN-
FORMATION ACT.—

(I) FIRST YEAR.—Off-site consequence 
analysis information, and any ranking of 
stationary sources derived from the infor-
mation, shall not be made available under 
section 552 of title 5 during the 1-year pe-
riod beginning on August 5, 1999. 

(II) AFTER FIRST YEAR.—If the regula-
tions under clause (ii) are promulgated on 
or before the end of the period described in 
subclause (I), off-site consequence analysis 
information covered by the regulations, 
and any ranking of stationary sources de-
rived from the information, shall not be 
made available under section 552 of title 5 
after the end of that period. 

(III) APPLICABILITY.—Subclauses (I) and 
(II) apply to off-site consequence analysis 
information submitted to the Adminis-
trator before, on, or after August 5, 1999.

(iv) AVAILABILITY OF INFORMATION DURING 
TRANSITION PERIOD.—The Administrator 
shall make off-site consequence analysis in-
formation available to covered persons for 
official use in a manner that meets the re-
quirements of items (cc) through (ee) of 
clause (ii)(II), and to the public in a form 
that does not make available any informa-
tion concerning the identity or location of 
stationary sources, during the period—

(I) beginning on August 5, 1999; and 
(II) ending on the earlier of the date of 

promulgation of the regulations under 
clause (ii) or the date that is 1 year after 
August 5, 1999.

(v) PROHIBITION ON UNAUTHORIZED DISCLO-
SURE OF INFORMATION BY COVERED PERSONS.—

(I) IN GENERAL.—Beginning on August 5, 
1999, a covered person shall not disclose to 
the public off-site consequence analysis in-
formation in any form, or any statewide or 
national ranking of identified stationary 
sources derived from such information, ex-
cept as authorized by this subparagraph 
(including the regulations promulgated 
under clause (ii)). After the end of the 1-
year period beginning on August 5, 1999, if 
regulations have not been promulgated 
under clause (ii), the preceding sentence 
shall not apply. 

(II) CRIMINAL PENALTIES.—Notwith-
standing section 7413 of this title, a cov-
ered person that willfully violates a re-
striction or prohibition established by this 
subparagraph (including the regulations 
promulgated under clause (ii)) shall, upon 
conviction, be fined for an infraction under 
section 3571 of title 18 (but shall not be 
subject to imprisonment) for each unau-
thorized disclosure of off-site consequence 
analysis information, except that sub-
section (d) of such section 3571 shall not 
apply to a case in which the offense results 
in pecuniary loss unless the defendant 
knew that such loss would occur. The dis-
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closure of off-site consequence analysis in-
formation for each specific stationary 
source shall be considered a separate of-
fense. The total of all penalties that may 
be imposed on a single person or organiza-
tion under this item shall not exceed 
$1,000,000 for violations committed during 
any 1 calendar year. 

(III) APPLICABILITY.—If the owner or op-
erator of a stationary source makes off-
site consequence analysis information re-
lating to that stationary source available 
to the public without restriction—

(aa) subclauses (I) and (II) shall not 
apply with respect to the information; 
and 

(bb) the owner or operator shall notify 
the Administrator of the public avail-
ability of the information.

(IV) LIST.—The Administrator shall 
maintain and make publicly available a 
list of all stationary sources that have pro-
vided notification under subclause 
(III)(bb).

(vi) NOTICE.—The Administrator shall pro-
vide notice of the definition of official use as 
provided in clause (i)(III) and examples of 
actions that would and would not meet that 
definition, and notice of the restrictions on 
further dissemination and the penalties es-
tablished by this chapter to each covered 
person who receives off-site consequence 
analysis information under clause (iv) and 
each covered person who receives off-site 
consequence analysis information for an of-
ficial use under the regulations promulgated 
under clause (ii). 

(vii) QUALIFIED RESEARCHERS.—
(I) IN GENERAL.—Not later than 180 days 

after August 5, 1999, the Administrator, in 
consultation with the Attorney General, 
shall develop and implement a system for 
providing off-site consequence analysis in-
formation, including facility identifica-
tion, to any qualified researcher, including 
a qualified researcher from industry or 
any public interest group. 

(II) LIMITATION ON DISSEMINATION.—The 
system shall not allow the researcher to 
disseminate, or make available on the 
Internet, the off-site consequence analysis 
information, or any portion of the off-site 
consequence analysis information, re-
ceived under this clause.

(viii) READ-ONLY INFORMATION TECHNOLOGY 
SYSTEM.—In consultation with the Attorney 
General and the heads of other appropriate 
Federal agencies, the Administrator shall 
establish an information technology system 
that provides for the availability to the pub-
lic of off-site consequence analysis informa-
tion by means of a central data base under 
the control of the Federal Government that 
contains information that users may read, 
but that provides no means by which an 
electronic or mechanical copy of the infor-
mation may be made. 

(ix) VOLUNTARY INDUSTRY ACCIDENT PRE-
VENTION STANDARDS.—The Environmental 
Protection Agency, the Department of Jus-

tice, and other appropriate agencies may 
provide technical assistance to owners and 
operators of stationary sources and partici-
pate in the development of voluntary indus-
try standards that will help achieve the ob-
jectives set forth in paragraph (1). 

(x) EFFECT ON STATE OR LOCAL LAW.—
(I) IN GENERAL.—Subject to subclause 

(II), this subparagraph (including the regu-
lations promulgated under this subpara-
graph) shall supersede any provision of 
State or local law that is inconsistent with 
this subparagraph (including the regula-
tions). 

(II) AVAILABILITY OF INFORMATION UNDER 
STATE LAW.—Nothing in this subparagraph 
precludes a State from making available 
data on the off-site consequences of chem-
ical releases collected in accordance with 
State law.

(xi) REPORT.—
(I) IN GENERAL.—Not later than 3 years 

after August 5, 1999, the Attorney General, 
in consultation with appropriate State, 
local, and Federal Government agencies, 
affected industry, and the public, shall 
submit to Congress a report that describes 
the extent to which regulations promul-
gated under this paragraph have resulted 
in actions, including the design and main-
tenance of safe facilities, that are effective 
in detecting, preventing, and minimizing 
the consequences of releases of regulated 
substances that may be caused by criminal 
activity. As part of this report, the Attor-
ney General, using available data to the 
extent possible, and a sampling of covered 
stationary sources selected at the discre-
tion of the Attorney General, and in con-
sultation with appropriate State, local, 
and Federal governmental agencies, af-
fected industry, and the public, shall re-
view the vulnerability of covered sta-
tionary sources to criminal and terrorist 
activity, current industry practices re-
garding site security, and security of 
transportation of regulated substances. 
The Attorney General shall submit this re-
port, containing the results of the review, 
together with recommendations, if any, 
for reducing vulnerability of covered sta-
tionary sources to criminal and terrorist 
activity, to the Committee on Commerce 
of the United States House of Representa-
tives and the Committee on Environment 
and Public Works of the United States 
Senate and other relevant committees of 
Congress. 

(II) INTERIM REPORT.—Not later than 12 
months after August 5, 1999, the Attorney 
General shall submit to the Committee on 
Commerce of the United States House of 
Representatives and the Committee on En-
vironment and Public Works of the United 
States Senate, and other relevant commit-
tees of Congress, an interim report that in-
cludes, at a minimum—

(aa) the preliminary findings under 
subclause (I); 

(bb) the methods used to develop the 
findings; and 
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(cc) an explanation of the activities ex-
pected to occur that could cause the 
findings of the report under subclause (I) 
to be different than the preliminary find-
ings.

(III) AVAILABILITY OF INFORMATION.—In-
formation that is developed by the Attor-
ney General or requested by the Attorney 
General and received from a covered sta-
tionary source for the purpose of con-
ducting the review under subclauses (I) 
and (II) shall be exempt from disclosure 
under section 552 of title 5 if such informa-
tion would pose a threat to national secu-
rity.

(xii) SCOPE.—This subparagraph—
(I) applies only to covered persons; and 
(II) does not restrict the dissemination 

of off-site consequence analysis informa-
tion by any covered person in any manner 
or form except in the form of a risk man-
agement plan or an electronic data base 
created by the Administrator from off-site 
consequence analysis information.

(xiii) AUTHORIZATION OF APPROPRIATIONS.—
There are authorized to be appropriated to 
the Administrator and the Attorney General 
such sums as are necessary to carry out this 
subparagraph (including the regulations pro-
mulgated under clause (ii)), to remain avail-
able until expended. 

(8) Research on hazard assessments 
The Administrator may collect and publish 

information on accident scenarios and con-
sequences covering a range of possible events 
for substances listed under paragraph (3). The 
Administrator shall establish a program of 
long-term research to develop and disseminate 
information on methods and techniques for 
hazard assessment which may be useful in im-
proving and validating the procedures em-
ployed in the preparation of hazard assess-
ments under this subsection. 
(9) Order authority 

(A) In addition to any other action taken, 
when the Administrator determines that there 
may be an imminent and substantial 
endangerment to the human health or welfare 
or the environment because of an actual or 
threatened accidental release of a regulated 
substance, the Administrator may secure such 
relief as may be necessary to abate such dan-
ger or threat, and the district court of the 
United States in the district in which the 
threat occurs shall have jurisdiction to grant 
such relief as the public interest and the equi-
ties of the case may require. The Adminis-
trator may also, after notice to the State in 
which the stationary source is located, take 
other action under this paragraph including, 
but not limited to, issuing such orders as may 
be necessary to protect human health. The Ad-
ministrator shall take action under section 
7603 of this title rather than this paragraph 
whenever the authority of such section is ade-
quate to protect human health and the envi-
ronment. 

(B) Orders issued pursuant to this paragraph 
may be enforced in an action brought in the 

appropriate United States district court as if 
the order were issued under section 7603 of this 
title. 

(C) Within 180 days after November 15, 1990, 
the Administrator shall publish guidance for 
using the order authorities established by this 
paragraph. Such guidance shall provide for the 
coordinated use of the authorities of this para-
graph with other emergency powers authorized 
by section 9606 of this title, sections 311(c), 308, 
309 and 504(a) of the Federal Water Pollution 
Control Act [33 U.S.C. 1321(c), 1318, 1319, 
1364(a)], sections 3007, 3008, 3013, and 7003 of the 
Solid Waste Disposal Act [42 U.S.C. 6927, 6928, 
6934, 6973], sections 1445 and 1431 of the Safe 
Drinking Water Act [42 U.S.C. 300j–4, 300i], sec-
tions 5 and 7 of the Toxic Substances Control 
Act [15 U.S.C. 2604, 2606], and sections 7413, 
7414, and 7603 of this title. 
(10) Presidential review 

The President shall conduct a review of re-
lease prevention, mitigation and response au-
thorities of the various Federal agencies and 
shall clarify and coordinate agency respon-
sibilities to assure the most effective and effi-
cient implementation of such authorities and 
to identify any deficiencies in authority or re-
sources which may exist. The President may 
utilize the resources and solicit the rec-
ommendations of the Chemical Safety and 
Hazard Investigation Board in conducting such 
review. At the conclusion of such review, but 
not later than 24 months after November 15, 
1990, the President shall transmit a message to 
the Congress on the release prevention, miti-
gation and response activities of the Federal 
Government making such recommendations 
for change in law as the President may deem 
appropriate. Nothing in this paragraph shall 
be interpreted, construed or applied to author-
ize the President to modify or reassign release 
prevention, mitigation or response authorities 
otherwise established by law. 
(11) State authority 

Nothing in this subsection shall preclude, 
deny or limit any right of a State or political 
subdivision thereof to adopt or enforce any 
regulation, requirement, limitation or stand-
ard (including any procedural requirement) 
that is more stringent than a regulation, re-
quirement, limitation or standard in effect 
under this subsection or that applies to a sub-
stance not subject to this subsection. 

(s) Periodic report 
Not later than January 15, 1993 and every 3 

years thereafter, the Administrator shall pre-
pare and transmit to the Congress a comprehen-
sive report on the measures taken by the Agen-
cy and by the States to implement the provi-
sions of this section. The Administrator shall 
maintain a database on pollutants and sources 
subject to the provisions of this section and 
shall include aggregate information from the 
database in each annual report. The report shall 
include, but not be limited to—

(1) a status report on standard-setting under 
subsections (d) and (f) of this section; 

(2) information with respect to compliance 
with such standards including the costs of 
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compliance experienced by sources in various 
categories and subcategories; 

(3) development and implementation of the 
national urban air toxics program; and 

(4) recommendations of the Chemical Safety 
and Hazard Investigation Board with respect 
to the prevention and mitigation of accidental 
releases. 

(July 14, 1955, ch. 360, title I, § 112, as added Pub. 
L. 91–604, § 4(a), Dec. 31, 1970, 84 Stat. 1685; 
amended Pub. L. 95–95, title I, §§ 109(d)(2), 110, 
title IV, § 401(c), Aug. 7, 1977, 91 Stat. 701, 703, 791; 
Pub. L. 95–623, § 13(b), Nov. 9, 1978, 92 Stat. 3458; 
Pub. L. 101–549, title III, § 301, Nov. 15, 1990, 104 
Stat. 2531; Pub. L. 102–187, Dec. 4, 1991, 105 Stat. 
1285; Pub. L. 105–362, title IV, § 402(b), Nov. 10, 
1998, 112 Stat. 3283; Pub. L. 106–40, §§ 2, 3(a), Aug. 
5, 1999, 113 Stat. 207, 208.) 

REFERENCES IN TEXT 

The date of enactment, referred to in subsec. (a)(11), 
probably means the date of enactment of Pub. L. 
101–549, which amended this section generally and was 
approved Nov. 15, 1990. 

The Atomic Energy Act, referred to in subsec. (d)(9), 
probably means the Atomic Energy Act of 1954, act 
Aug. 1, 1946, ch. 724, as added by act Aug. 30, 1954, ch. 
1073, § 1, 68 Stat. 921, and amended, which is classified 
generally to chapter 23 (§ 2011 et seq.) of this title. For 
complete classification of this Act to the Code, see 
Short Title note set out under section 2011 of this title 
and Tables. 

The Federal Water Pollution Control Act, referred to 
in subsecs. (e)(5) and (m)(1)(D), (5)(D), is act June 30, 
1948, ch. 758, as amended generally by Pub. L. 92–500, § 2, 
Oct. 18, 1972, 86 Stat. 816, which is classified generally 
to chapter 26 (§ 1251 et seq.) of Title 33, Navigation and 
Navigable Waters. Title II of the Act is classified gen-
erally to subchapter II (§ 1281 et seq.) of chapter 26 of 
Title 33. For complete classification of this Act to the 
Code, see Short Title note set out under section 1251 of 
Title 33 and Tables. 

The Toxic Substances Control Act, referred to in sub-
sec. (k)(3)(C), is Pub. L. 94–469, Oct. 11, 1976, 90 Stat. 
2003, as amended, which is classified generally to chap-
ter 53 (§ 2601 et seq.) of Title 15, Commerce and Trade. 
For complete classification of this Act to the Code, see 
Short Title note set out under section 2601 of Title 15 
and Tables. 

The Federal Insecticide, Fungicide and Rodenticide 
Act, referred to in subsec. (k)(3)(C), probably means the 
Federal Insecticide, Fungicide, and Rodenticide Act, 
act June 25, 1947, ch. 125, as amended generally by Pub. 
L. 92–516, Oct. 21, 1972, 86 Stat. 973, which is classified 
generally to subchapter II (§ 136 et seq.) of chapter 6 of 
Title 7, Agriculture. For complete classification of this 
Act to the Code, see Short Title note set out under sec-
tion 136 of Title 7 and Tables. 

The Resource Conservation and Recovery Act, re-
ferred to in subsec. (k)(3)(C), probably means the Re-
source Conservation and Recovery Act of 1976, Pub. L. 
94–580, Oct. 21, 1976, 90 Stat. 2796, as amended, which is 
classified generally to chapter 82 (§ 6901 et seq.) of this 
title. For complete classification of this Act to the 
Code, see Short Title of 1976 Amendment note set out 
under section 6901 of this title and Tables. 

The Safe Drinking Water Act, referred to in subsec. 
(m)(1)(D), (5)(D), is title XIV of act July 1, 1944, as 
added Dec. 16, 1974, Pub. L. 93–523, § 2(a), 88 Stat. 1660, 
as amended, which is classified generally to subchapter 
XII (§ 300f et seq.) of chapter 6A of this title. For com-
plete classification of this Act to the Code, see Short 
Title note set out under section 201 of this title and Ta-
bles. 

The Solid Waste Disposal Act, referred to in subsec. 
(n)(7), is title II of Pub. L. 89–272, Oct. 20, 1965, 79 Stat. 
997, as amended generally by Pub. L. 94–580, § 2, Oct. 21, 

1976, 90 Stat. 2795. Subtitle C of the Act is classified 
generally to subchapter III (§ 6921 et seq.) of chapter 82 
of this title. For complete classification of this Act to 
the Code, see Short Title note set out under section 
6901 of this title and Tables. 

Section 303 of the Clean Air Act Amendments of 1990, 
referred to in subsec. (o)(4), probably means section 303 
of Pub. L. 101–549, which is set out below. 

The Clean Air Act Amendments of 1990, referred to in 
subsec. (q)(1)–(3), probably means Pub. L. 101–549, Nov. 
15, 1990, 104 Stat. 2399. For complete classification of 
this Act to the Code, see Short Title note set out under 
section 7401 of this title and Tables. 

The Emergency Planning and Community Right-to-
Know Act of 1986, referred to in subsec. (r)(3), is title III 
of Pub. L. 99–499, Oct. 17, 1986, 100 Stat. 1728, which is 
classified generally to chapter 116 (§ 11001 et seq.) of this 
title. For complete classification of this Act to the 
Code, see Short Title note set out under section 11001 
of this title and Tables. 

The Occupational Safety and Health Act, referred to 
in subsec. (r)(6)(C)(ii), (K), (L), probably means the Oc-
cupational Safety and Health Act of 1970, Pub. L. 
91–596, Dec. 29, 1970, 84 Stat. 1590, as amended, which is 
classified principally to chapter 15 (§ 651 et seq.) of Title 
29, Labor. For complete classification of this Act to the 
Code, see Short Title note set out under section 651 of 
Title 29 and Tables. 

CODIFICATION 

Section was formerly classified to section 1857c-7 of 
this title. 

AMENDMENTS 

1999—Subsec. (r)(2)(D). Pub. L. 106–40, § 2(5), added 
subpar. (D). 

Subsec. (r)(4). Pub. L. 106–40, § 2, substituted ‘‘Admin-
istrator—

‘‘(A) shall consider—’’
for ‘‘Administrator shall consider each of the following 
criteria—’’ in introductory provisions, redesignated 
subpars. (A) to (C) as cls. (i) to (iii), respectively, of 
subpar. (A) and added subpar. (B). 

Subsec. (r)(7)(H). Pub. L. 106–40, § 3(a), added subpar. 
(H). 

1998—Subsec. (n)(2)(C). Pub. L. 105–362 substituted 
‘‘On completion of the study, the Secretary shall sub-
mit to Congress a report on the results of the study 
and’’ for ‘‘The Secretary shall prepare annual reports 
to Congress on the status of the research program and 
at the completion of the study’’. 

1991—Subsec. (b)(1). Pub. L. 102–187 struck out 
‘‘7783064 Hydrogen sulfide’’ from list of pollutants. 

1990—Pub. L. 101–549 amended section generally, sub-
stituting present provisions for provisions which re-
lated to: in subsec. (a), definitions; in subsec. (b), list of 
hazardous air pollutants, emission standards, and pol-
lution control techniques; in subsec. (c), prohibited acts 
and exemption; in subsec. (d), State implementation 
and enforcement; and in subsec. (e), design, equipment, 
work practice, and operational standards. 

1978—Subsec. (e)(5). Pub. L. 95–623 added par. (5). 
1977—Subsec. (a)(1). Pub. L. 95–95, § 401(c), substituted 

‘‘causes, or contributes to, air pollution which may rea-
sonably be anticipated to result in an increase in mor-
tality or an increase in serious irreversible, or inca-
pacitating reversible, illness’’ for ‘‘may cause, or con-
tribute to, an increase in mortality or an increase in 
serious irreversible, or incapacitating reversible, ill-
ness’’. 

Subsec. (d)(1). Pub. L. 95–95, § 109(d)(2), struck out 
‘‘(except with respect to stationary sources owned or 
operated by the United States)’’ after ‘‘implement and 
enforce such standards’’. 

Subsec. (e). Pub. L. 95–95, § 110, added subsec. (e). 

CHANGE OF NAME 

Committee on Energy and Commerce of House of 
Representatives treated as referring to Committee on 

VerDate Mar 21 2002 11:41 Aug 06, 2004 Jkt 000000 PO 00000 Frm 01013 Fmt 5800 Sfmt 5800 C:\LRC\WORK\42PT2.EP 42PT2



Page 1014§ 7412

Commerce of House of Representatives by section 1(a) 
of Pub. L. 104–14, set out as a note preceding section 21 
of Title 2, The Congress. Committee on Commerce of 
House of Representatives changed to Committee on En-
ergy and Commerce of House of Representatives, and 
jurisdiction over matters relating to securities and ex-
changes and insurance generally transferred to Com-
mittee on Financial Services of House of Representa-
tives by House Resolution No. 5, One Hundred Seventh 
Congress, Jan. 3, 2001. 

EFFECTIVE DATE OF 1977 AMENDMENT 

Amendment by Pub. L. 95–95 effective Aug. 7, 1977, ex-
cept as otherwise expressly provided, see section 406(d) 
of Pub. L. 95–95, set out as a note under section 7401 of 
this title. 

TERMINATION OF REPORTING REQUIREMENTS 

For termination, effective May 15, 2000, of provisions 
of law requiring submittal to Congress of any annual, 
semiannual, or other regular periodic report listed in 
House Document No. 103–7 (in which reports required 
under subsecs. (m)(5), (r)(6)(C)(ii), and (s) of this section 
are listed, respectively, as the 8th item on page 162, the 
9th item on page 198, and the 9th item on page 162), see 
section 3003 of Pub. L. 104–66, as amended, set out as a 
note under section 1113 of Title 31, Money and Finance. 

PENDING ACTIONS AND PROCEEDINGS 

Suits, actions, and other proceedings lawfully com-
menced by or against the Administrator or any other 
officer or employee of the United States in his official 
capacity or in relation to the discharge of his official 
duties under act July 14, 1955, the Clean Air Act, as in 
effect immediately prior to the enactment of Pub. L. 
95–95 [Aug. 7, 1977], not to abate by reason of the taking 
effect of Pub. L. 95–95, see section 406(a) of Pub. L. 
95–95, set out as an Effective Date of 1977 Amendment 
note under section 7401 of this title. 

MODIFICATION OR RESCISSION OF RULES, REGULATIONS, 
ORDERS, DETERMINATIONS, CONTRACTS, CERTIFI-
CATIONS, AUTHORIZATIONS, DELEGATIONS, AND OTHER 
ACTIONS 

All rules, regulations, orders, determinations, con-
tracts, certifications, authorizations, delegations, or 
other actions duly issued, made, or taken by or pursu-
ant to act July 14, 1955, the Clean Air Act, as in effect 
immediately prior to the date of enactment of Pub. L. 
95–95 [Aug. 7, 1977] to continue in full force and effect 
until modified or rescinded in accordance with act July 
14, 1955, as amended by Pub. L. 95–95 [this chapter], see 
section 406(b) of Pub. L. 95–95, set out as an Effective 
Date of 1977 Amendment note under section 7401 of this 
title. 

DELEGATION OF AUTHORITY 

Memorandum of President of the United States, Aug. 
19, 1993, 58 F.R. 52397, provided: 

Memorandum for the Administrator of the Environ-
mental Protection Agency 

WHEREAS, the Environmental Protection Agency, 
the agencies and departments that are members of the 
National Response Team (authorized under Executive 
Order No. 12580, 52 Fed. Reg. 2923 (1987) [42 U.S.C. 9615 
note]), and other Federal agencies and departments un-
dertake emergency release prevention, mitigation, and 
response activities pursuant to various authorities; 

By the authority vested in me as President by the 
Constitution and the laws of the United States of 
America, including section 112(r)(10) of the Clean Air 
Act (the ‘‘Act’’) (section 7412(r)(10) of title 42 of the 
United States Code) and section 301 of title 3 of the 
United States Code, and in order to provide for the del-
egation of certain functions under the Act [42 U.S.C. 
7401 et seq.], I hereby: 

(1) Authorize you, in coordination with agencies and 
departments that are members of the National Re-
sponse Team and other appropriate agencies and de-

partments, to conduct a review of release prevention, 
mitigation, and response authorities of Federal agen-
cies in order to assure the most effective and efficient 
implementation of such authorities and to identify any 
deficiencies in authority or resources that may exist, 
to the extent such review is required by section 
112(r)(10) of the Act; and 

(2) Authorize you, in coordination with agencies and 
departments that are members of the National Re-
sponse Team and other appropriate agencies and de-
partments, to prepare and transmit a message to the 
Congress concerning the release prevention, mitiga-
tion, and response activities of the Federal Government 
with such recommendations for change in law as you 
deem appropriate, to the extent such message is re-
quired by section 112(r)(10) of the Act. 

The authority delegated by this memorandum may be 
further redelegated within the Environmental Protec-
tion Agency. 

You are hereby authorized and directed to publish 
this memorandum in the Federal Register. 

WILLIAM J. CLINTON. 
Memorandum of President of the United States, Jan. 

27, 2000, 65 F.R. 8631, provided: 
Memorandum for the Attorney General[, ] the Admin-

istrator of the Environmental Protection Agency[, and] 
the Director of the Office of Management and Budget 

By the authority vested in me as President by the 
Constitution and laws of the United States of America, 
including section 112(r)(7)(H) of the Clean Air Act 
(‘‘Act’’) (42 U.S.C. 7412(r)(7)(H)), as added by section 3 of 
the Chemical Safety Information, Site Security and 
Fuels Regulatory Relief Act (Public Law 106–40), and 
section 301 of title 3, United States Code, I hereby dele-
gate to: 

(1) the Attorney General the authority vested in the 
President under section 112(r)(7)(H)(ii)(I)(aa) of the Act 
to assess the increased risk of terrorist and other 
criminal activity associated with the posting of off-site 
consequence analysis information on the Internet; 

(2) the Administrator of the Environmental Protec-
tion Agency (EPA) the authority vested in the Presi-
dent under section 112(r)(7)(H)(ii)(I)(bb) of the Act to 
assess the incentives created by public disclosure of off-
site consequence analysis information for reduction in 
the risk of accidental releases; and 

(3) the Attorney General and the Administrator of 
EPA, jointly, the authority vested in the President 
under section 112(r)(7)(H)(ii)(II) of the Act to promul-
gate regulations, based on these assessments, gov-
erning the distribution of off-site consequence analysis 
information. These regulations, in proposed and final 
form, shall be subject to review and approval by the Di-
rector of the Office of Management and Budget. 

The Administrator of EPA is authorized and directed 
to publish this memorandum in the Federal Register. 

WILLIAM J. CLINTON. 

REPORTS 

Pub. L. 106–40, § 3(b), Aug. 5, 1999, 113 Stat. 213, pro-
vided that: 

‘‘(1) DEFINITION OF ACCIDENTAL RELEASE.—In this sub-
section, the term ‘accidental release’ has the meaning 
given the term in section 112(r)(2) of the Clean Air Act 
(42 U.S.C. 7412(r)(2)). 

‘‘(2) REPORT ON STATUS OF CERTAIN AMENDMENTS.—Not 
later than 2 years after the date of enactment of this 
Act [Aug. 5, 1999], the Comptroller General of the 
United States shall submit to Congress a report on the 
status of the development of amendments to the Na-
tional Fire Protection Association Code for Liquefied 
Petroleum Gas that will result in the provision of in-
formation to local emergency response personnel con-
cerning the off-site effects of accidental releases of sub-
stances exempted from listing under section 112(r)(4)(B) 
of the Clean Air Act (as added by section 3). 

‘‘(3) REPORT ON COMPLIANCE WITH CERTAIN INFORMA-
TION SUBMISSION REQUIREMENTS.—Not later than 3 years 
after the date of enactment of this Act, the Comp-
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troller General of the United States shall submit to 
Congress a report that—

‘‘(A) describes the level of compliance with Federal 
and State requirements relating to the submission to 
local emergency response personnel of information 
intended to help the local emergency response per-
sonnel respond to chemical accidents or related envi-
ronmental or public health threats; and 

‘‘(B) contains an analysis of the adequacy of the in-
formation required to be submitted and the efficacy 
of the methods for delivering the information to local 
emergency response personnel.’’

REEVALUATION OF REGULATIONS 

Pub. L. 106–40, § 3(c), Aug. 5, 1999, 113 Stat. 213, pro-
vided that: ‘‘The President shall reevaluate the regula-
tions promulgated under this section within 6 years 
after the enactment of this Act [Aug. 5, 1999]. If the 
President determines not to modify such regulations, 
the President shall publish a notice in the Federal Reg-
ister stating that such reevaluation has been completed 
and that a determination has been made not to modify 
the regulations. Such notice shall include an expla-
nation of the basis of such decision.’’

PUBLIC MEETING DURING MORATORIUM PERIOD 

Pub. L. 106–40, § 4, Aug. 5, 1999, 113 Stat. 214, provided 
that: 

‘‘(a) IN GENERAL.—Not later than 180 days after the 
date of enactment of this Act [Aug. 5, 1999], each owner 
or operator of a stationary source covered by section 
112(r)(7)(B)(ii) of the Clean Air Act [42 U.S.C. 
7412(r)(7)(B)(ii)] shall convene a public meeting, after 
reasonable public notice, in order to describe and dis-
cuss the local implications of the risk management 
plan submitted by the stationary source pursuant to 
section 112(r)(7)(B)(iii) of the Clean Air Act, including a 
summary of the off-site consequence analysis portion 
of the plan. Two or more stationary sources may con-
duct a joint meeting. In lieu of conducting such a meet-
ing, small business stationary sources as defined in sec-
tion 507(c)(1) of the Clean Air Act [42 U.S.C. 7661f(c)(1)] 
may comply with this section by publicly posting a 
summary of the off-site consequence analysis informa-
tion for their facility not later than 180 days after the 
enactment of this Act. Not later than 10 months after 
the date of enactment of this Act, each such owner or 
operator shall send a certification to the director of the 
Federal Bureau of Investigation stating that such 
meeting has been held, or that such summary has been 
posted, within 1 year prior to, or within 6 months after, 
the date of the enactment of this Act. This section 
shall not apply to sources that employ only Program 1 
processes within the meaning of regulations promul-
gated under section 112(r)(7)(B)(i) of the Clean Air Act. 

‘‘(b) ENFORCEMENT.—The Administrator of the Envi-
ronmental Protection Agency may bring an action in 
the appropriate United States district court against 
any person who fails or refuses to comply with the re-
quirements of this section, and such court may issue 
such orders, and take such other actions, as may be 
necessary to require compliance with such require-
ments.’’

RISK ASSESSMENT AND MANAGEMENT COMMISSION 

Section 303 of Pub. L. 101–549 provided that: 
‘‘(a) ESTABLISHMENT.—There is hereby established a 

Risk Assessment and Management Commission (here-
after referred to in this section as the ‘Commission’), 
which shall commence proceedings not later than 18 
months after the date of enactment of the Clean Air 
Act Amendments of 1990 [Nov. 15, 1990] and which shall 
make a full investigation of the policy implications 
and appropriate uses of risk assessment and risk man-
agement in regulatory programs under various Federal 
laws to prevent cancer and other chronic human health 
effects which may result from exposure to hazardous 
substances. 

‘‘(b) CHARGE.—The Commission shall consider—

‘‘(1) the report of the National Academy of Sciences 
authorized by section 112(o) of the Clean Air Act [42 
U.S.C. 7412(o)], the use and limitations of risk assess-
ment in establishing emission or effluent standards, 
ambient standards, exposure standards, acceptable 
concentration levels, tolerances or other environ-
mental criteria for hazardous substances that present 
a risk of carcinogenic effects or other chronic health 
effects and the suitability of risk assessment for such 
purposes; 

‘‘(2) the most appropriate methods for measuring 
and describing cancer risks or risks of other chronic 
health effects from exposure to hazardous substances 
considering such alternative approaches as the life-
time risk of cancer or other effects to the individual 
or individuals most exposed to emissions from a 
source or sources on both an actual and worst case 
basis, the range of such risks, the total number of 
health effects avoided by exposure reductions, efflu-
ent standards, ambient standards, exposures stand-
ards, acceptable concentration levels, tolerances and 
other environmental criteria, reductions in the num-
ber of persons exposed at various levels of risk, the 
incidence of cancer, and other public health factors; 

‘‘(3) methods to reflect uncertainties in measure-
ment and estimation techniques, the existence of 
synergistic or antagonistic effects among hazardous 
substances, the accuracy of extrapolating human 
health risks from animal exposure data, and the ex-
istence of unquantified direct or indirect effects on 
human health in risk assessment studies; 

‘‘(4) risk management policy issues including the 
use of lifetime cancer risks to individuals most ex-
posed, incidence of cancer, the cost and technical fea-
sibility of exposure reduction measures and the use of 
site-specific actual exposure information in setting 
emissions standards and other limitations applicable 
to sources of exposure to hazardous substances; and 

‘‘(5) and comment on the degree to which it is pos-
sible or desirable to develop a consistent risk assess-
ment methodology, or a consistent standard of ac-
ceptable risk, among various Federal programs. 
‘‘(c) MEMBERSHIP.—Such Commission shall be com-

posed of ten members who shall have knowledge or ex-
perience in fields of risk assessment or risk manage-
ment, including three members to be appointed by the 
President, two members to be appointed by the Speaker 
of the House of Representatives, one member to be ap-
pointed by the Minority Leader of the House of Rep-
resentatives, two members to be appointed by the Ma-
jority Leader of the Senate, one member to be ap-
pointed by the Minority Leader of the Senate, and one 
member to be appointed by the President of the Na-
tional Academy of Sciences. Appointments shall be 
made not later than 18 months after the date of enact-
ment of the Clean Air Act Amendments of 1990 [Nov. 15, 
1990]. 

‘‘(d) ASSISTANCE FROM AGENCIES.—The Administrator 
of the Environmental Protection Agency and the heads 
of all other departments, agencies, and instrumental-
ities of the executive branch of the Federal Govern-
ment shall, to the maximum extent practicable, assist 
the Commission in gathering such information as the 
Commission deems necessary to carry out this section 
subject to other provisions of law. 

‘‘(e) STAFF AND CONTRACTS.—
‘‘(1) In the conduct of the study required by this 

section, the Commission is authorized to contract (in 
accordance with Federal contract law) with non-
governmental entities that are competent to perform 
research or investigations within the Commission’s 
mandate, and to hold public hearings, forums, and 
workshops to enable full public participation. 

‘‘(2) The Commission may appoint and fix the pay 
of such staff as it deems necessary in accordance with 
the provisions of title 5, United States Code. The 
Commission may request the temporary assignment 
of personnel from the Environmental Protection 
Agency or other Federal agencies. 

‘‘(3) The members of the Commission who are not 
officers or employees of the United States, while at-
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tending conferences or meetings of the Commission 
or while otherwise serving at the request of the 
Chair, shall be entitled to receive compensation at a 
rate not in excess of the maximum rate of pay for 
Grade GS–18, as provided in the General Schedule 
under section 5332 of title 5 of the United States Code, 
including travel time, and while away from their 
homes or regular places of business they may be al-
lowed travel expenses, including per diem in lieu of 
subsistence as authorized by law for persons in the 
Government service employed intermittently. 
‘‘(f) REPORT.—A report containing the results of all 

Commission studies and investigations under this sec-
tion, together with any appropriate legislative rec-
ommendations or administrative recommendations, 
shall be made available to the public for comment not 
later than 42 months after the date of enactment of the 
Clean Air Act Amendments of 1990 [Nov. 15, 1990] and 
shall be submitted to the President and to the Congress 
not later than 48 months after such date of enactment. 
In the report, the Commission shall make recommenda-
tions with respect to the appropriate use of risk assess-
ment and risk management in Federal regulatory pro-
grams to prevent cancer or other chronic health effects 
which may result from exposure to hazardous sub-
stances. The Commission shall cease to exist upon the 
date determined by the Commission, but not later than 
9 months after the submission of such report. 

‘‘(g) AUTHORIZATION.—There are authorized to be ap-
propriated such sums as are necessary to carry out the 
activities of the Commission established by this sec-
tion.’’

[References in laws to the rates of pay for GS–16, 17, 
or 18, or to maximum rates of pay under the General 
Schedule, to be considered references to rates payable 
under specified sections of Title 5, Government Organi-
zation and Employees, see section 529 [title I, § 101(c)(1)] 
of Pub. L. 101–509, set out in a note under section 5376 
of Title 5.] 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in sections 7403, 7411, 7413, 
7414, 7416, 7417, 7418, 7420, 7422, 7429, 7479, 7511b, 7604, 7607, 
7608, 7612, 7616, 7625–1, 7627, 7661, 7661a, 7661f, 9601 of this 
title. 

§ 7413. Federal enforcement 
(a) In general 

(1) Order to comply with SIP 
Whenever, on the basis of any information 

available to the Administrator, the Adminis-
trator finds that any person has violated or is 
in violation of any requirement or prohibition 
of an applicable implementation plan or per-
mit, the Administrator shall notify the person 
and the State in which the plan applies of such 
finding. At any time after the expiration of 30 
days following the date on which such notice 
of a violation is issued, the Administrator 
may, without regard to the period of violation 
(subject to section 2462 of title 28)—

(A) issue an order requiring such person to 
comply with the requirements or prohibi-
tions of such plan or permit, 

(B) issue an administrative penalty order 
in accordance with subsection (d) of this sec-
tion, or 

(C) bring a civil action in accordance with 
subsection (b) of this section. 

(2) State failure to enforce SIP or permit pro-
gram 

Whenever, on the basis of information avail-
able to the Administrator, the Administrator 
finds that violations of an applicable imple-

mentation plan or an approved permit pro-
gram under subchapter V of this chapter are 
so widespread that such violations appear to 
result from a failure of the State in which the 
plan or permit program applies to enforce the 
plan or permit program effectively, the Ad-
ministrator shall so notify the State. In the 
case of a permit program, the notice shall be 
made in accordance with subchapter V of this 
chapter. If the Administrator finds such fail-
ure extends beyond the 30th day after such no-
tice (90 days in the case of such permit pro-
gram), the Administrator shall give public no-
tice of such finding. During the period begin-
ning with such public notice and ending when 
such State satisfies the Administrator that it 
will enforce such plan or permit program 
(hereafter referred to in this section as ‘‘pe-
riod of federally assumed enforcement’’), the 
Administrator may enforce any requirement 
or prohibition of such plan or permit program 
with respect to any person by—

(A) issuing an order requiring such person 
to comply with such requirement or prohibi-
tion, 

(B) issuing an administrative penalty 
order in accordance with subsection (d) of 
this section, or 

(C) bringing a civil action in accordance 
with subsection (b) of this section. 

(3) EPA enforcement of other requirements 
Except for a requirement or prohibition en-

forceable under the preceding provisions of 
this subsection, whenever, on the basis of any 
information available to the Administrator, 
the Administrator finds that any person has 
violated, or is in violation of, any other re-
quirement or prohibition of this subchapter, 
section 7603 of this title, subchapter IV–A, sub-
chapter V, or subchapter VI of this chapter, 
including, but not limited to, a requirement or 
prohibition of any rule, plan, order, waiver, or 
permit promulgated, issued, or approved under 
those provisions or subchapters, or for the 
payment of any fee owed to the United States 
under this chapter (other than subchapter II of 
this chapter), the Administrator may—

(A) issue an administrative penalty order 
in accordance with subsection (d) of this sec-
tion, 

(B) issue an order requiring such person to 
comply with such requirement or prohibi-
tion, 

(C) bring a civil action in accordance with 
subsection (b) of this section or section 7605 
of this title, or 

(D) request the Attorney General to com-
mence a criminal action in accordance with 
subsection (c) of this section. 

(4) Requirements for orders 
An order issued under this subsection (other 

than an order relating to a violation of section 
7412 of this title) shall not take effect until 
the person to whom it is issued has had an op-
portunity to confer with the Administrator 
concerning the alleged violation. A copy of 
any order issued under this subsection shall be 
sent to the State air pollution control agency 
of any State in which the violation occurs. 
Any order issued under this subsection shall 
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1 So in original. The semicolon probably should be a comma. 

state with reasonable specificity the nature of 
the violation and specify a time for compli-
ance which the Administrator determines is 
reasonable, taking into account the serious-
ness of the violation and any good faith efforts 
to comply with applicable requirements. In 
any case in which an order under this sub-
section (or notice to a violator under para-
graph (1)) is issued to a corporation, a copy of 
such order (or notice) shall be issued to appro-
priate corporate officers. An order issued 
under this subsection shall require the person 
to whom it was issued to comply with the re-
quirement as expeditiously as practicable, but 
in no event longer than one year after the date 
the order was issued, and shall be nonrenew-
able. No order issued under this subsection 
shall prevent the State or the Administrator 
from assessing any penalties nor otherwise af-
fect or limit the State’s or the United States 
authority to enforce under other provisions of 
this chapter, nor affect any person’s obliga-
tions to comply with any section of this chap-
ter or with a term or condition of any permit 
or applicable implementation plan promul-
gated or approved under this chapter. 
(5) Failure to comply with new source require-

ments 
Whenever, on the basis of any available in-

formation, the Administrator finds that a 
State is not acting in compliance with any re-
quirement or prohibition of the chapter relat-
ing to the construction of new sources or the 
modification of existing sources, the Adminis-
trator may—

(A) issue an order prohibiting the con-
struction or modification of any major sta-
tionary source in any area to which such re-
quirement applies; 1 

(B) issue an administrative penalty order 
in accordance with subsection (d) of this sec-
tion, or 

(C) bring a civil action under subsection 
(b) of this section.

Nothing in this subsection shall preclude the 
United States from commencing a criminal ac-
tion under subsection (c) of this section at any 
time for any such violation. 
(b) Civil judicial enforcement 

The Administrator shall, as appropriate, in 
the case of any person that is the owner or oper-
ator of an affected source, a major emitting fa-
cility, or a major stationary source, and may, in 
the case of any other person, commence a civil 
action for a permanent or temporary injunction, 
or to assess and recover a civil penalty of not 
more than $25,000 per day for each violation, or 
both, in any of the following instances: 

(1) Whenever such person has violated, or is 
in violation of, any requirement or prohibition 
of an applicable implementation plan or per-
mit. Such an action shall be commenced (A) 
during any period of federally assumed en-
forcement, or (B) more than 30 days following 
the date of the Administrator’s notification 
under subsection (a)(1) of this section that 
such person has violated, or is in violation of, 
such requirement or prohibition. 

(2) Whenever such person has violated, or is 
in violation of, any other requirement or pro-
hibition of this subchapter, section 7603 of this 
title, subchapter IV–A, subchapter V, or sub-
chapter VI of this chapter, including, but not 
limited to, a requirement or prohibition of any 
rule, order, waiver or permit promulgated, 
issued, or approved under this chapter, or for 
the payment of any fee owed the United States 
under this chapter (other than subchapter II of 
this chapter). 

(3) Whenever such person attempts to con-
struct or modify a major stationary source in 
any area with respect to which a finding under 
subsection (a)(5) of this section has been made.

Any action under this subsection may be 
brought in the district court of the United 
States for the district in which the violation is 
alleged to have occurred, or is occurring, or in 
which the defendant resides, or where the de-
fendant’s principal place of business is located, 
and such court shall have jurisdiction to re-
strain such violation, to require compliance, to 
assess such civil penalty, to collect any fees 
owed the United States under this chapter 
(other than subchapter II of this chapter) and 
any noncompliance assessment and nonpayment 
penalty owed under section 7420 of this title, and 
to award any other appropriate relief. Notice of 
the commencement of such action shall be given 
to the appropriate State air pollution control 
agency. In the case of any action brought by the 
Administrator under this subsection, the court 
may award costs of litigation (including reason-
able attorney and expert witness fees) to the 
party or parties against whom such action was 
brought if the court finds that such action was 
unreasonable. 
(c) Criminal penalties 

(1) Any person who knowingly violates any re-
quirement or prohibition of an applicable imple-
mentation plan (during any period of federally 
assumed enforcement or more than 30 days after 
having been notified under subsection (a)(1) of 
this section by the Administrator that such per-
son is violating such requirement or prohibi-
tion), any order under subsection (a) of this sec-
tion, requirement or prohibition of section 
7411(e) of this title (relating to new source per-
formance standards), section 7412 of this title, 
section 7414 of this title (relating to inspections, 
etc.), section 7429 of this title (relating to solid 
waste combustion), section 7475(a) of this title 
(relating to preconstruction requirements), an 
order under section 7477 of this title (relating to 
preconstruction requirements), an order under 
section 7603 of this title (relating to emergency 
orders), section 7661a(a) or 7661b(c) of this title 
(relating to permits), or any requirement or pro-
hibition of subchapter IV–A of this chapter (re-
lating to acid deposition control), or subchapter 
VI of this chapter (relating to stratospheric 
ozone control), including a requirement of any 
rule, order, waiver, or permit promulgated or 
approved under such sections or subchapters, 
and including any requirement for the payment 
of any fee owed the United States under this 
chapter (other than subchapter II of this chap-
ter) shall, upon conviction, be punished by a fine 
pursuant to title 18 or by imprisonment for not 
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to exceed 5 years, or both. If a conviction of any 
person under this paragraph is for a violation 
committed after a first conviction of such per-
son under this paragraph, the maximum punish-
ment shall be doubled with respect to both the 
fine and imprisonment. 

(2) Any person who knowingly—
(A) makes any false material statement, rep-

resentation, or certification in, or omits mate-
rial information from, or knowingly alters, 
conceals, or fails to file or maintain any no-
tice, application, record, report, plan, or other 
document required pursuant to this chapter to 
be either filed or maintained (whether with re-
spect to the requirements imposed by the Ad-
ministrator or by a State); 

(B) fails to notify or report as required under 
this chapter; or 

(C) falsifies, tampers with, renders inac-
curate, or fails to install any monitoring de-
vice or method required to be maintained or 
followed under this chapter 2 

shall, upon conviction, be punished by a fine 
pursuant to title 18 or by imprisonment for not 
more than 2 years, or both. If a conviction of 
any person under this paragraph is for a viola-
tion committed after a first conviction of such 
person under this paragraph, the maximum pun-
ishment shall be doubled with respect to both 
the fine and imprisonment. 

(3) Any person who knowingly fails to pay any 
fee owed the United States under this sub-
chapter, subchapter III, IV–A, V, or VI of this 
chapter shall, upon conviction, be punished by a 
fine pursuant to title 18 or by imprisonment for 
not more than 1 year, or both. If a conviction of 
any person under this paragraph is for a viola-
tion committed after a first conviction of such 
person under this paragraph, the maximum pun-
ishment shall be doubled with respect to both 
the fine and imprisonment. 

(4) Any person who negligently releases into 
the ambient air any hazardous air pollutant list-
ed pursuant to section 7412 of this title or any 
extremely hazardous substance listed pursuant 
to section 11002(a)(2) of this title that is not list-
ed in section 7412 of this title, and who at the 
time negligently places another person in immi-
nent danger of death or serious bodily injury 
shall, upon conviction, be punished by a fine 
under title 18 or by imprisonment for not more 
than 1 year, or both. If a conviction of any per-
son under this paragraph is for a violation com-
mitted after a first conviction of such person 
under this paragraph, the maximum punishment 
shall be doubled with respect to both the fine 
and imprisonment. 

(5)(A) Any person who knowingly releases into 
the ambient air any hazardous air pollutant list-
ed pursuant to section 7412 of this title or any 
extremely hazardous substance listed pursuant 
to section 11002(a)(2) of this title that is not list-
ed in section 7412 of this title, and who knows at 
the time that he thereby places another person 
in imminent danger of death or serious bodily 
injury shall, upon conviction, be punished by a 
fine under title 18 or by imprisonment of not 
more than 15 years, or both. Any person com-

mitting such violation which is an organization 
shall, upon conviction under this paragraph, be 
subject to a fine of not more than $1,000,000 for 
each violation. If a conviction of any person 
under this paragraph is for a violation com-
mitted after a first conviction of such person 
under this paragraph, the maximum punishment 
shall be doubled with respect to both the fine 
and imprisonment. For any air pollutant for 
which the Administrator has set an emissions 
standard or for any source for which a permit 
has been issued under subchapter V of this chap-
ter, a release of such pollutant in accordance 
with that standard or permit shall not con-
stitute a violation of this paragraph or para-
graph (4). 

(B) In determining whether a defendant who is 
an individual knew that the violation placed an-
other person in imminent danger of death or se-
rious bodily injury—

(i) the defendant is responsible only for ac-
tual awareness or actual belief possessed; and 

(ii) knowledge possessed by a person other 
than the defendant, but not by the defendant, 
may not be attributed to the defendant;

except that in proving a defendant’s possession 
of actual knowledge, circumstantial evidence 
may be used, including evidence that the defend-
ant took affirmative steps to be shielded from 
relevant information. 

(C) It is an affirmative defense to a prosecu-
tion that the conduct charged was freely con-
sented to by the person endangered and that the 
danger and conduct charged were reasonably 
foreseeable hazards of—

(i) an occupation, a business, or a profession; 
or 

(ii) medical treatment or medical or sci-
entific experimentation conducted by profes-
sionally approved methods and such other per-
son had been made aware of the risks involved 
prior to giving consent.

The defendant may establish an affirmative de-
fense under this subparagraph by a preponder-
ance of the evidence. 

(D) All general defenses, affirmative defenses, 
and bars to prosecution that may apply with re-
spect to other Federal criminal offenses may 
apply under subparagraph (A) of this paragraph 
and shall be determined by the courts of the 
United States according to the principles of 
common law as they may be interpreted in the 
light of reason and experience. Concepts of jus-
tification and excuse applicable under this sec-
tion may be developed in the light of reason and 
experience. 

(E) The term ‘‘organization’’ means a legal en-
tity, other than a government, established or or-
ganized for any purpose, and such term includes 
a corporation, company, association, firm, part-
nership, joint stock company, foundation, insti-
tution, trust, society, union, or any other asso-
ciation of persons. 

(F) The term ‘‘serious bodily injury’’ means 
bodily injury which involves a substantial risk 
of death, unconsciousness, extreme physical 
pain, protracted and obvious disfigurement or 
protracted loss or impairment of the function of 
a bodily member, organ, or mental faculty. 

(6) For the purpose of this subsection, the 
term ‘‘person’’ includes, in addition to the enti-
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ties referred to in section 7602(e) of this title, 
any responsible corporate officer. 
(d) Administrative assessment of civil penalties 

(1) The Administrator may issue an adminis-
trative order against any person assessing a 
civil administrative penalty of up to $25,000, per 
day of violation, whenever, on the basis of any 
available information, the Administrator finds 
that such person—

(A) has violated or is violating any require-
ment or prohibition of an applicable imple-
mentation plan (such order shall be issued (i) 
during any period of federally assumed en-
forcement, or (ii) more than thirty days fol-
lowing the date of the Administrator’s notifi-
cation under subsection (a)(1) of this section of 
a finding that such person has violated or is 
violating such requirement or prohibition); or 

(B) has violated or is violating any other re-
quirement or prohibition of this subchapter or 
subchapter III, IV–A, V, or VI of this chapter, 
including, but not limited to, a requirement or 
prohibition of any rule, order, waiver, permit, 
or plan promulgated, issued, or approved 
under this chapter, or for the payment of any 
fee owed the United States under this chapter 
(other than subchapter II of this chapter); or 

(C) attempts to construct or modify a major 
stationary source in any area with respect to 
which a finding under subsection (a)(5) of this 
section has been made.

The Administrator’s authority under this para-
graph shall be limited to matters where the 
total penalty sought does not exceed $200,000 and 
the first alleged date of violation occurred no 
more than 12 months prior to the initiation of 
the administrative action, except where the Ad-
ministrator and the Attorney General jointly 
determine that a matter involving a larger pen-
alty amount or longer period of violation is ap-
propriate for administrative penalty action. Any 
such determination by the Administrator and 
the Attorney General shall not be subject to ju-
dicial review. 

(2)(A) An administrative penalty assessed 
under paragraph (1) shall be assessed by the Ad-
ministrator by an order made after opportunity 
for a hearing on the record in accordance with 
sections 554 and 556 of title 5. The Administrator 
shall issue reasonable rules for discovery and 
other procedures for hearings under this para-
graph. Before issuing such an order, the Admin-
istrator shall give written notice to the person 
to be assessed an administrative penalty of the 
Administrator’s proposal to issue such order and 
provide such person an opportunity to request 
such a hearing on the order, within 30 days of 
the date the notice is received by such person. 

(B) The Administrator may compromise, mod-
ify, or remit, with or without conditions, any 
administrative penalty which may be imposed 
under this subsection. 

(3) The Administrator may implement, after 
consultation with the Attorney General and the 
States, a field citation program through regula-
tions establishing appropriate minor violations 
for which field citations assessing civil penalties 
not to exceed $5,000 per day of violation may be 
issued by officers or employees designated by 
the Administrator. Any person to whom a field 

citation is assessed may, within a reasonable 
time as prescribed by the Administrator 
through regulation, elect to pay the penalty as-
sessment or to request a hearing on the field ci-
tation. If a request for a hearing is not made 
within the time specified in the regulation, the 
penalty assessment in the field citation shall be 
final. Such hearing shall not be subject to sec-
tion 554 or 556 of title 5, but shall provide a rea-
sonable opportunity to be heard and to present 
evidence. Payment of a civil penalty required by 
a field citation shall not be a defense to further 
enforcement by the United States or a State to 
correct a violation, or to assess the statutory 
maximum penalty pursuant to other authorities 
in the chapter, if the violation continues. 

(4) Any person against whom a civil penalty is 
assessed under paragraph (3) of this subsection 
or to whom an administrative penalty order is 
issued under paragraph (1) of this subsection 
may seek review of such assessment in the 
United States District Court for the District of 
Columbia or for the district in which the viola-
tion is alleged to have occurred, in which such 
person resides, or where such person’s principal 
place of business is located, by filing in such 
court within 30 days following the date the ad-
ministrative penalty order becomes final under 
paragraph (2), the assessment becomes final 
under paragraph (3), or a final decision following 
a hearing under paragraph (3) is rendered, and 
by simultaneously sending a copy of the filing 
by certified mail to the Administrator and the 
Attorney General. Within 30 days thereafter, the 
Administrator shall file in such court a certified 
copy, or certified index, as appropriate, of the 
record on which the administrative penalty 
order or assessment was issued. Such court shall 
not set aside or remand such order or assess-
ment unless there is not substantial evidence in 
the record, taken as a whole, to support the 
finding of a violation or unless the order or pen-
alty assessment constitutes an abuse of discre-
tion. Such order or penalty assessment shall not 
be subject to review by any court except as pro-
vided in this paragraph. In any such pro-
ceedings, the United States may seek to recover 
civil penalties ordered or assessed under this 
section. 

(5) If any person fails to pay an assessment of 
a civil penalty or fails to comply with an admin-
istrative penalty order—

(A) after the order or assessment has become 
final, or 

(B) after a court in an action brought under 
paragraph (4) has entered a final judgment in 
favor of the Administrator,

the Administrator shall request the Attorney 
General to bring a civil action in an appropriate 
district court to enforce the order or to recover 
the amount ordered or assessed (plus interest at 
rates established pursuant to section 6621(a)(2) 
of title 26 from the date of the final order or de-
cision or the date of the final judgment, as the 
case may be). In such an action, the validity, 
amount, and appropriateness of such order or as-
sessment shall not be subject to review. Any 
person who fails to pay on a timely basis a civil 
penalty ordered or assessed under this section 
shall be required to pay, in addition to such pen-
alty and interest, the United States enforce-
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ment expenses, including but not limited to at-
torneys fees and costs incurred by the United 
States for collection proceedings and a quar-
terly nonpayment penalty for each quarter dur-
ing which such failure to pay persists. Such non-
payment penalty shall be 10 percent of the ag-
gregate amount of such person’s outstanding 
penalties and nonpayment penalties accrued as 
of the beginning of such quarter. 

(e) Penalty assessment criteria 
(1) In determining the amount of any penalty 

to be assessed under this section or section 
7604(a) of this title, the Administrator or the 
court, as appropriate, shall take into consider-
ation (in addition to such other factors as jus-
tice may require) the size of the business, the 
economic impact of the penalty on the business, 
the violator’s full compliance history and good 
faith efforts to comply, the duration of the vio-
lation as established by any credible evidence 
(including evidence other than the applicable 
test method), payment by the violator of pen-
alties previously assessed for the same viola-
tion, the economic benefit of noncompliance, 
and the seriousness of the violation. The court 
shall not assess penalties for noncompliance 
with administrative subpoenas under section 
7607(a) of this title, or actions under section 7414 
of this title, where the violator had sufficient 
cause to violate or fail or refuse to comply with 
such subpoena or action. 

(2) A penalty may be assessed for each day of 
violation. For purposes of determining the num-
ber of days of violation for which a penalty may 
be assessed under subsection (b) or (d)(1) of this 
section, or section 7604(a) of this title, or an as-
sessment may be made under section 7420 of this 
title, where the Administrator or an air pollu-
tion control agency has notified the source of 
the violation, and the plaintiff makes a prima 
facie showing that the conduct or events giving 
rise to the violation are likely to have contin-
ued or recurred past the date of notice, the days 
of violation shall be presumed to include the 
date of such notice and each and every day 
thereafter until the violator establishes that 
continuous compliance has been achieved, ex-
cept to the extent that the violator can prove by 
a preponderance of the evidence that there were 
intervening days during which no violation oc-
curred or that the violation was not continuing 
in nature. 

(f) Awards 
The Administrator may pay an award, not to 

exceed $10,000, to any person who furnishes in-
formation or services which lead to a criminal 
conviction or a judicial or administrative civil 
penalty for any violation of this subchapter or 
subchapter III, IV–A, V, or VI of this chapter en-
forced under this section. Such payment is sub-
ject to available appropriations for such pur-
poses as provided in annual appropriation Acts. 
Any officer, or employee of the United States or 
any State or local government who furnishes in-
formation or renders service in the performance 
of an official duty is ineligible for payment 
under this subsection. The Administrator may, 
by regulation, prescribe additional criteria for 
eligibility for such an award. 

(g) Settlements; public participation 
At least 30 days before a consent order or set-

tlement agreement of any kind under this chap-
ter to which the United States is a party (other 
than enforcement actions under this section, 
section 7420 of this title, or subchapter II of this 
chapter, whether or not involving civil or crimi-
nal penalties, or judgments subject to Depart-
ment of Justice policy on public participation) 
is final or filed with a court, the Administrator 
shall provide a reasonable opportunity by notice 
in the Federal Register to persons who are not 
named as parties or intervenors to the action or 
matter to comment in writing. The Adminis-
trator or the Attorney General, as appropriate, 
shall promptly consider any such written com-
ments and may withdraw or withhold his con-
sent to the proposed order or agreement if the 
comments disclose facts or considerations which 
indicate that such consent is inappropriate, im-
proper, inadequate, or inconsistent with the re-
quirements of this chapter. Nothing in this sub-
section shall apply to civil or criminal penalties 
under this chapter. 

(h) Operator 
For purposes of the provisions of this section 

and section 7420 of this title, the term ‘‘oper-
ator’’, as used in such provisions, shall include 
any person who is senior management personnel 
or a corporate officer. Except in the case of 
knowing and willful violations, such term shall 
not include any person who is a stationary engi-
neer or technician responsible for the operation, 
maintenance, repair, or monitoring of equip-
ment and facilities and who often has super-
visory and training duties but who is not senior 
management personnel or a corporate officer. 
Except in the case of knowing and willful viola-
tions, for purposes of subsection (c)(4) of this 
section, the term ‘‘a person’’ shall not include 
an employee who is carrying out his normal ac-
tivities and who is not a part of senior manage-
ment personnel or a corporate officer. Except in 
the case of knowing and willful violations, for 
purposes of paragraphs (1), (2), (3), and (5) of sub-
section (c) of this section the term ‘‘a person’’ 
shall not include an employee who is carrying 
out his normal activities and who is acting 
under orders from the employer. 

(July 14, 1955, ch. 360, title I, § 113, as added Pub. 
L. 91–604, § 4(a), Dec. 31, 1970, 84 Stat. 1686; 
amended Pub. L. 92–157, title III, § 302(b), (c), 
Nov. 18, 1971, 85 Stat. 464; Pub. L. 93–319, 
§ 6(a)(1)–(3), June 22, 1974, 88 Stat. 259; Pub. L. 
95–95, title I, §§ 111, 112(a), Aug. 7, 1977, 91 Stat. 
704, 705; Pub. L. 95–190, § 14(a)(10)–(21), (b)(1), Nov. 
16, 1977, 91 Stat. 1400, 1404; Pub. L. 97–23, § 2, July 
17, 1981, 95 Stat. 139; Pub. L. 101–549, title VII, 
§ 701, Nov. 15, 1990, 104 Stat. 2672.) 

CODIFICATION 

Section was formerly classified to section 1857c–8 of 
this title. 

AMENDMENTS 

1990—Pub. L. 101–549 amended section generally, sub-
stituting present provisions for provisions which re-
lated to: in subsec. (a), finding of violation, notice, 
compliance order, civil action, State failure to enforce 
plan, and construction or modification of major sta-
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1 So in original. 

tionary sources; in subsec. (b), violations by owners or 
operators of major stationary sources; in subsec. (c), 
penalties; in subsec. (d), final compliance orders; and in 
subsec. (e), steel industry compliance extension. 

1981—Subsec. (e). Pub. L. 97–23 added subsec. (e). 
1977—Subsec. (a)(5). Pub. L. 95–95, § 111(a), added par. 

(5). 
Subsec. (b). Pub. L. 95–95, § 111(b), (c), substituted 

‘‘shall, in the case of any person which is the owner or 
operator of a major stationary source, and may, in the 
case of any other person, commence a civil action for 
a permanent or temporary injunction, or to assess and 
recover a civil penalty of not more than $25,000 per day 
of violation, or both, whenever such person’’ for ‘‘may 
commence a civil action for appropriate relief, includ-
ing a permanent or temporary injunction, whenever 
any person’’ in provisions preceding par. (1), inserted 
references to subsec. (d)(5) of this section, sections 7419 
and 7620 of this title, and regulations under part in par. 
(3), inserted reference to subsec. (d) of this section in 
par. (4), added par. (5), and, in provisions following par. 
(5), authorized the commencement of civil actions to 
recover noncompliance penalties and nonpayment pen-
alties under section 7420 of this title, expanded jurisdic-
tional provisions to authorize actions in districts in 
which the violation occurred and to authorize the dis-
trict court to restrain violations, to require compli-
ance, to assess civil penalties, and to collect penalties 
under section 7420 of this title, enumerated factors to 
be taken into consideration in determining the amount 
of civil penalties, and authorized awarding of costs to 
the party or parties against whom the action was 
brought in cases where the court finds that the action 
was unreasonable. 

Subsec. (b)(3). Pub. L. 95–190, § 14(a)(10), (11), inserted 
‘‘or’’ after ‘‘ozone);’’, and substituted ‘‘7624’’ for ‘‘7620’’, 
‘‘conversion), section’’ for ‘‘conversion) section’’, and 
‘‘orders), or’’ for ‘‘orders) or’’. 

Subsec. (c)(1). Pub. L. 95–95, § 111(d)(1), (2), substituted 
‘‘any order issued under section 7419 of this title or 
under subsection (a) or (d) of this section’’ for ‘‘any 
order issued by the Administrator under subsection (a) 
of this section’’ in subpar. (B), struck out reference to 
section 119(g) (as in effect before the date of the enact-
ment of Pub. L. 95–95) in subpar. (C), and added subpar. 
(D). 

Subsec. (c)(1)(B). Pub. L. 95–190, § 14(a)(12), inserted 
‘‘or’’ after ‘‘section,’’. 

Subsec. (c)(1)(D). Pub. L. 95–190, § 14(a)(13), substituted 
‘‘1977 subsection’’ for ‘‘1977) subsection’’ and ‘‘pen-
alties), or’’ for ‘‘penalties) or’’. 

Subsec. (c)(3). Pub. L. 95–95, § 111(d)(3), added par. (3). 
Subsec. (d). Pub. L. 95–95, § 112(a), added subsec. (d). 
Subsec. (d)(1). Pub. L. 95–190, § 14(a)(14), substituted 

‘‘to any stationary source which is unable to comply 
with any requirement of an applicable implementation 
plan an order’’ for ‘‘an order for any stationary source’’ 
and ‘‘such requirement’’ for ‘‘any requirement of an ap-
plicable implementation plan’’. 

Subsec. (d)(1)(E). Pub. L. 95–190, § 14(a)(15), inserted 
provision relating to exemption under section 
7420(a)(2)(B) or (C) of this title, provision relating to 
noncompliance penalties effective July 1, 1979, and ref-
erence to subsec. (b)(3) or (g) of section 7420 of this 
title. 

Subsec. (d)(2). Pub. L. 95–190, § 14(a)(16), inserted pro-
visions relating to determinations by the Adminis-
trator of compliance with requirements of this chapter 
of State orders issued under this subsection. 

Subsec. (d)(4)(A). Pub. L. 95–190, § 14(a)(17), sub-
stituted ‘‘title) upon’’ for ‘‘title upon’’. 

Subsec. (d)(5)(A). Pub. L. 95–190, § 14(a)(18), sub-
stituted ‘‘an additional period for’’ for ‘‘an additional 
period of’’. 

Subsec. (d)(8). Pub. L. 95–190, § 14(a)(19), struck out 
reference to par. (3) of this subsection. 

Subsec. (d)(10). Pub. L. 95–190, § 14(a)(20), substituted 
‘‘in effect’’ for ‘‘issued’’, ‘‘Federal’’ for ‘‘other’’, and 
‘‘and no action under’’ for ‘‘or’’. 

Subsec. (d)(11). Pub. L. 95–190, § 14(a)(21), substituted 
‘‘and in effect’’ for ‘‘(and approved by the Adminis-
trator)’’. 

1974—Subsec. (a)(3). Pub. L. 93–319, § 6(a)(1), inserted 
reference to section 1857c–10(g) of this title (relating to 
energy-related authorities). 

Subsecs. (b)(3), (c)(1)(C). Pub. L. 93–319, § 6(a)(2), (3), 
inserted reference to section 1857c–10(g) of this title. 

1971—Subsec. (b)(2). Pub. L. 92–157, § 302(b), inserted 
‘‘(A)’’ before ‘‘during’’ and ‘‘, or (B)’’ after ‘‘assumed 
enforcement’’. 

Subsec. (c)(1)(A). Pub. L. 92–157, § 302(c), inserted ‘‘(i)’’ 
before ‘‘during’’ and ‘‘, or (ii)’’ after ‘‘assumed enforce-
ment’’. 

EFFECTIVE DATE OF 1977 AMENDMENT 

Amendment by Pub. L. 95–95 effective Aug. 7, 1977, ex-
cept as otherwise expressly provided, see section 406(d) 
of Pub. L. 95–95, set out as a note under section 7401 of 
this title. 

PENDING ACTIONS AND PROCEEDINGS 

Suits, actions, and other proceedings lawfully com-
menced by or against the Administrator or any other 
officer or employee of the United States in his official 
capacity or in relation to the discharge of his official 
duties under act July 14, 1955, the Clean Air Act, as in 
effect immediately prior to the enactment of Pub. L. 
95–95 [Aug. 7, 1977], not to abate by reason of the taking 
effect of Pub. L. 95–95, see section 406(a) of Pub. L. 
95–95, set out as an Effective Date of 1977 Amendment 
note under section 7401 of this title. 

MODIFICATION OR RESCISSION OF RULES, REGULATIONS, 
ORDERS, DETERMINATIONS, CONTRACTS, CERTIFI-
CATIONS, AUTHORIZATIONS, DELEGATIONS, AND OTHER 
ACTIONS 

All rules, regulations, orders, determinations, con-
tracts, certifications, authorizations, delegations, or 
other actions duly issued, made, or taken by or pursu-
ant to act July 14, 1955, the Clean Air Act, as in effect 
immediately prior to the date of enactment of Pub. L. 
95–95 [Aug. 7, 1977] to continue in full force and effect 
until modified or rescinded in accordance with act July 
14, 1955, as amended by Pub. L. 95–95 [this chapter], see 
section 406(b) of Pub. L. 95–95, set out as an Effective 
Date of 1977 Amendment note under section 7401 of this 
title. 

TRANSFER OF FUNCTIONS 

Federal Power Commission terminated and its func-
tions, personnel, property, funds, etc., transferred to 
Secretary of Energy (except for certain functions trans-
ferred to Federal Energy Regulatory Commission) by 
sections 7151(b), 7171(a), 7172(a), 7291, and 7293 of this 
title. 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in sections 7407, 7410, 7411, 
7412, 7414, 7419, 7420, 7421, 7425, 7426, 7429, 7604, 7606, 7607, 
7627, 7651g, 7651j, 9606 of this title; title 15 section 792. 

§ 7414. Recordkeeping, inspections, monitoring, 
and entry 

(a) Authority of Administrator or authorized rep-
resentative 

For the purpose (i) of developing or assisting 
in the development of any implementation plan 
under section 7410 or section 7411(d) of this title, 
any standard of performance under section 7411 
of this title, any emission standard under sec-
tion 7412 of this title,,1 or any regulation of solid 
waste combustion under section 7429 of this 
title, or any regulation under section 7429 of this 
title (relating to solid waste combustion), (ii) of 
determining whether any person is in violation 
of any such standard or any requirement of such 
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2 The period probably should be ‘‘; and’’.
3 So in original. Probably should not be capitalized. 4 See References in Text note below. 

a plan, or (iii) carrying out any provision of this 
chapter (except a provision of subchapter II of 
this chapter with respect to a manufacturer of 
new motor vehicles or new motor vehicle en-
gines)—

(1) the Administrator may require any per-
son who owns or operates any emission source, 
who manufactures emission control equipment 
or process equipment, who the Administrator 
believes may have information necessary for 
the purposes set forth in this subsection, or 
who is subject to any requirement of this 
chapter (other than a manufacturer subject to 
the provisions of section 7525(c) or 7542 of this 
title with respect to a provision of subchapter 
II of this chapter) on a one-time, periodic or 
continuous basis to—

(A) establish and maintain such records; 
(B) make such reports; 
(C) install, use, and maintain such moni-

toring equipment, and use such audit proce-
dures, or methods; 

(D) sample such emissions (in accordance 
with such procedures or methods, at such lo-
cations, at such intervals, during such peri-
ods and in such manner as the Adminis-
trator shall prescribe); 

(E) keep records on control equipment pa-
rameters, production variables or other indi-
rect data when direct monitoring of emis-
sions is impractical; 

(F) submit compliance certifications in ac-
cordance with subsection (a)(3) of this sec-
tion; and 

(G) provide such other information as the 
Administrator may reasonably require; and

(2) the Administrator or his authorized rep-
resentative, upon presentation of his creden-
tials—

(A) shall have a right of entry to, upon, or 
through any premises of such person or in 
which any records required to be maintained 
under paragraph (1) of this section are lo-
cated, and 

(B) may at reasonable times have access to 
and copy any records, inspect any moni-
toring equipment or method required under 
paragraph (1), and sample any emissions 
which such person is required to sample 
under paragraph (1).2 

(3) The 3 Administrator shall in the case of 
any person which is the owner or operator of 
a major stationary source, and may, in the 
case of any other person, require enhanced 
monitoring and submission of compliance cer-
tifications. Compliance certifications shall in-
clude (A) identification of the applicable re-
quirement that is the basis of the certifi-
cation, (B) the method used for determining 
the compliance status of the source, (C) the 
compliance status, (D) whether compliance is 
continuous or intermittent, (E) such other 
facts as the Administrator may require. Com-
pliance certifications and monitoring data 
shall be subject to subsection (c) of this sec-
tion. Submission of a compliance certification 
shall in no way limit the Administrator’s au-

thorities to investigate or otherwise imple-
ment this chapter. The Administrator shall 
promulgate rules to provide guidance and to 
implement this paragraph within 2 years after 
November 15, 1990. 

(b) State enforcement 
(1) Each State may develop and submit to the 

Administrator a procedure for carrying out this 
section in such State. If the Administrator finds 
the State procedure is adequate, he may dele-
gate to such State any authority he has to carry 
out this section. 

(2) Nothing in this subsection shall prohibit 
the Administrator from carrying out this sec-
tion in a State. 
(c) Availability of records, reports, and informa-

tion to public; disclosure of trade secrets 
Any records, reports or information obtained 

under subsection (a) of this section shall be 
available to the public, except that upon a show-
ing satisfactory to the Administrator by any 
person that records, reports, or information, or 
particular part thereof, (other than emission 
data) to which the Administrator has access 
under this section if made public, would divulge 
methods or processes entitled to protection as 
trade secrets of such person, the Administrator 
shall consider such record, report, or informa-
tion or particular portion thereof confidential in 
accordance with the purposes of section 1905 of 
title 18, except that such record, report, or infor-
mation may be disclosed to other officers, em-
ployees, or authorized representatives of the 
United States concerned with carrying out this 
chapter or when relevant in any proceeding 
under this chapter. 
(d) Notice of proposed entry, inspection, or moni-

toring 
(1) In the case of any emission standard or 

limitation or other requirement which is adopt-
ed by a State, as part of an applicable imple-
mentation plan or as part of an order under sec-
tion 7413(d) 4 of this title, before carrying out an 
entry, inspection, or monitoring under para-
graph (2) of subsection (a) of this section with 
respect to such standard, limitation, or other re-
quirement, the Administrator (or his represent-
atives) shall provide the State air pollution con-
trol agency with reasonable prior notice of such 
action, indicating the purpose of such action. No 
State agency which receives notice under this 
paragraph of an action proposed to be taken 
may use the information contained in the notice 
to inform the person whose property is proposed 
to be affected of the proposed action. If the Ad-
ministrator has reasonable basis for believing 
that a State agency is so using or will so use 
such information, notice to the agency under 
this paragraph is not required until such time as 
the Administrator determines the agency will 
no longer so use information contained in a no-
tice under this paragraph. Nothing in this sec-
tion shall be construed to require notification to 
any State agency of any action taken by the Ad-
ministrator with respect to any standard, limi-
tation, or other requirement which is not part of 
an applicable implementation plan or which was 
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promulgated by the Administrator under section 
7410(c) of this title. 

(2) Nothing in paragraph (1) shall be construed 
to provide that any failure of the Administrator 
to comply with the requirements of such para-
graph shall be a defense in any enforcement ac-
tion brought by the Administrator or shall 
make inadmissible as evidence in any such ac-
tion any information or material obtained not-
withstanding such failure to comply with such 
requirements. 

(July 14, 1955, ch. 360, title I, § 114, as added Pub. 
L. 91–604, § 4(a), Dec. 31, 1970, 84 Stat. 1687; 
amended Pub. L. 93–319, § 6(a)(4), June 22, 1974, 88 
Stat. 259; Pub. L. 95–95, title I, §§ 109(d)(3), 113, 
title III, § 305(d), Aug. 7, 1977, 91 Stat. 701, 709, 
776; Pub. L. 95–190, § 14(a)(22), (23), Nov. 16, 1977, 
91 Stat. 1400; Pub. L. 101–549, title III, § 302(c), 
title VII, § 702(a), (b), Nov. 15, 1990, 104 Stat. 2574, 
2680, 2681.) 

REFERENCES IN TEXT 

Section 7413(d) of this title, referred to in subsec. 
(d)(1), was amended generally by Pub. L. 101–549, title 
VII, § 701, Nov. 15, 1990, 104 Stat. 2672, and, as so amend-
ed, no longer relates to final compliance orders. 

CODIFICATION 

Section was formerly classified to section 1857c–9 of 
this title. 

AMENDMENTS 

1990—Subsec. (a). Pub. L. 101–549, § 702(a)(1), which di-
rected that ‘‘or’’ be struck out in first sentence imme-
diately before ‘‘any emission standard under section 
7412 of this title,’’ could not be executed because of the 
prior amendment by Pub. L. 101–549, § 302(c), see below. 

Pub. L. 101–549, § 702(a)(2), inserted ‘‘or any regulation 
under section 7429 of this title (relating to solid waste 
combustion),’’ before ‘‘(ii) of determining’’. 

Pub. L. 101–549, § 302(c), struck out ‘‘or’’ after ‘‘per-
formance under section 7411 of this title,’’ and inserted 
‘‘, or any regulation of solid waste combustion under 
section 7429 of this title,’’ after ‘‘standard under section 
7412 of this title’’. 

Subsec. (a)(1). Pub. L. 101–549, § 702(a)(3), amended par. 
(1) generally. Prior to amendment, par. (1) read as fol-
lows: ‘‘the Administrator may require any person who 
owns or operates any emission source or who is subject 
to any requirement of this chapter (other than a manu-
facturer subject to the provisions of section 7525(c) or 
7542 of this title) with respect to a provision of sub-
chapter II of this chapter to (A) establish and maintain 
such records, (B) make such reports, (C) install, use, 
and maintain such monitoring equipment or methods, 
(D) sample such emissions (in accordance with such 
methods, at such locations, at such intervals, and in 
such manner as the Administrator shall prescribe), and 
(E) provide such other information as he may reason-
ably require; and’’. 

Subsec. (a)(3). Pub. L. 101–549, § 702(b), added par. (3). 
1977—Subsec. (a). Pub. L. 95–190, § 14(a)(22), inserted 

reference to subchapter II of this chapter and ‘‘new’’ 
before ‘‘motor’’ in two places. 

Pub. L. 95–95, § 305(d), substituted ‘‘carrying out any 
provision of this chapter (except with respect to a man-
ufacturer of motor vehicles or motor vehicle engines)’’ 
for ‘‘carrying out sections 119 or 303’’ in cl. (iii) pre-
ceding par. (1), substituted ‘‘any person subject to any 
requirement of this chapter (other than a manufacturer 
subject to the provisions of sections 7525(c) or 7542 of 
this title)’’ for ‘‘the owner or operator of any emission 
source’’ in par. (1), substituted ‘‘any premises of such 
person’’ for ‘‘any premises in which an emission source 
is located’’ in subpar. (A) of par. (2), and substituted 
‘‘emissions which such person is required to sample’’ 

for ‘‘emissions which the owner or operator of such 
source is required to sample’’ in subpar. (B) of subpar. 
(2). 

Subsec. (a)(1). Pub. L. 95–190, § 14(a)(23), inserted ref-
erence to subchapter II of this chapter and ‘‘who owns 
or operates any emission source or who is’’ after ‘‘any 
person’’. 

Subsec. (b)(1). Pub. L. 95–95, § 109(d)(3), struck out 
‘‘(except with respect to new sources owned or operated 
by the United States)’’ after ‘‘to carry out this sec-
tion’’. 

Subsec. (d). Pub. L. 95–95, § 113, added subsec. (d). 
1974—Subsec. (a). Pub. L. 93–319 inserted reference to 

section 119. 

EFFECTIVE DATE OF 1977 AMENDMENT 

Amendment by Pub. L. 95–95 effective Aug. 7, 1977, ex-
cept as otherwise expressly provided, see section 406(d) 
of Pub. L. 95–95, set out as a note under section 7401 of 
this title. 

PENDING ACTIONS AND PROCEEDINGS 

Suits, actions, and other proceedings lawfully com-
menced by or against the Administrator or any other 
officer or employee of the United States in his official 
capacity or in relation to the discharge of his official 
duties under act July 14, 1955, the Clean Air Act, as in 
effect immediately prior to the enactment of Pub. L. 
95–95 [Aug. 7, 1977], not to abate by reason of the taking 
effect of Pub. L. 95–95, see section 406(a) of Pub. L. 
95–95, set out as an Effective Date of 1977 Amendment 
note under section 7401 of this title. 

MODIFICATION OR RESCISSION OF RULES, REGULATIONS, 
ORDERS, DETERMINATIONS, CONTRACTS, CERTIFI-
CATIONS, AUTHORIZATIONS, DELEGATIONS, AND OTHER 
ACTIONS 

All rules, regulations, orders, determinations, con-
tracts, certifications, authorizations, delegations, or 
other actions duly issued, made, or taken by or pursu-
ant to act July 14, 1955, the Clean Air Act, as in effect 
immediately prior to the date of enactment of Pub. L. 
95–95 [Aug. 7, 1977] to continue in full force and effect 
until modified or rescinded in accordance with act July 
14, 1955, as amended by Pub. L. 95–95 [this chapter], see 
section 406(b) of Pub. L. 95–95, set out as an Effective 
Date of 1977 Amendment note under section 7401 of this 
title. 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in sections 7411, 7412, 7413, 
7429, 7607, 7627, 7651j, 7661a, 7661b, 7671k, 9606 of this 
title. 

§ 7415. International air pollution 
(a) Endangerment of public health or welfare in 

foreign countries from pollution emitted in 
United States 

Whenever the Administrator, upon receipt of 
reports, surveys or studies from any duly con-
stituted international agency has reason to be-
lieve that any air pollutant or pollutants emit-
ted in the United States cause or contribute to 
air pollution which may reasonably be antici-
pated to endanger public health or welfare in a 
foreign country or whenever the Secretary of 
State requests him to do so with respect to such 
pollution which the Secretary of State alleges is 
of such a nature, the Administrator shall give 
formal notification thereof to the Governor of 
the State in which such emissions originate. 
(b) Prevention or elimination of endangerment 

The notice of the Administrator shall be 
deemed to be a finding under section 
7410(a)(2)(H)(ii) of this title which requires a 

VerDate Mar 21 2002 11:41 Aug 06, 2004 Jkt 000000 PO 00000 Frm 01023 Fmt 5800 Sfmt 5800 C:\LRC\WORK\42PT2.EP 42PT2



Page 1024§ 7415

plan revision with respect to so much of the ap-
plicable implementation plan as is inadequate 
to prevent or eliminate the endangerment re-
ferred to in subsection (a) of this section. Any 
foreign country so affected by such emission of 
pollutant or pollutants shall be invited to ap-
pear at any public hearing associated with any 
revision of the appropriate portion of the appli-
cable implementation plan. 
(c) Reciprocity 

This section shall apply only to a foreign 
country which the Administrator determines 
has given the United States essentially the same 
rights with respect to the prevention or control 
of air pollution occurring in that country as is 
given that country by this section. 
(d) Recommendations 

Recommendations issued following any abate-
ment conference conducted prior to August 7, 
1977, shall remain in effect with respect to any 
pollutant for which no national ambient air 
quality standard has been established under sec-
tion 7409 of this title unless the Administrator, 
after consultation with all agencies which were 
party to the conference, rescinds any such rec-
ommendation on grounds of obsolescence. 

(July 14, 1955, ch. 360, title I, § 115, formerly § 5, 
as added Pub. L. 88–206, § 1, Dec. 17, 1963, 77 Stat. 
396; renumbered § 105 and amended Pub. L. 
89–272, title I, §§ 101(2), (3), 102, Oct. 20, 1965, 79 
Stat. 992, 995, renumbered § 108 and amended 
Pub. L. 90–148, § 2, Nov. 21, 1967, 81 Stat. 491, re-
numbered § 115 and amended Pub. L. 91–604, 
§§ 4(a), (b)(2)–(10), 15(c)(2), Dec. 31, 1970, 84 Stat. 
1678, 1688, 1689, 1713; Pub. L. 95–95, title I, § 114, 
Aug. 7, 1977, 91 Stat. 710.) 

CODIFICATION 

Section was formerly classified to section 1857d of 
this title. 

AMENDMENTS 

1977—Pub. L. 95–95 completely revised section by sub-
stituting provisions establishing a mechanism for the 
Administrator to trigger a revision of a State imple-
mentation plan under section 7410(a)(2)(H) upon a peti-
tion of an international agency or the Secretary of 
State if he finds that emissions originating in a State 
endanger the health or welfare of persons in a foreign 
country for provisions calling for the abatement of air 
pollution by means of conference procedures. 

1970—Subsec. (a). Pub. L. 91–604, § 4(b)(2), inserted 
‘‘and which is covered by subsection (b) or (c) of this 
section’’ after ‘‘persons’’. 

Subsec. (b). Pub. L. 91–604, §§ 4(b)(3), (4), (5), 15(c)(2), 
redesignated former subsec. (d)(1)(A), (B), and (C) as 
(b)(1), (2), and (3), substituted ‘‘Administrator’’ for 
‘‘Secretary’’ wherever appearing, and added subsec. 
(b)(4). Former subsec. (b), which related to the encour-
agement of municipal, State, and interstate action to 
abate air pollution, was struck out. 

Subsec. (c). Pub. L. 91–604, §§ 4(b)(3), (6), 15(c)(2), redes-
ignated former subsec. (d)(1)(D) as (c) and substituted 
‘‘Administrator’’ for ‘‘Secretary’’ and ‘‘Secretary of 
Health, Education, and Welfare’’ wherever appearing 
and ‘‘subsection’’ for ‘‘subparagraph’’ wherever appear-
ing. Former subsec. (c), which related to the procedure 
for the promulgation of State air quality standards, 
was struck out. 

Subsec. (d). Pub. L. 91–604, §§ 4(b)(4), (6), (7), (8), 
15(c)(2), redesignated former subsec. (d)(2) and (3) as 
(d)(1) and (2), in (d)(1) substituted ‘‘Administrator’’ for 
‘‘Secretary’’ wherever appearing and ‘‘any conference 

under this section’’ for ‘‘such conference’’, and in (d)(2) 
substituted ‘‘Administrator’’ for ‘‘Secretary’’. Former 
subsec. (d)(1)(A), (B), and (C) were redesignated as 
(b)(1), (2), and (3), respectively, and subsec. (d)(1)(D) was 
redesignated as (c). 

Subsec. (e). Pub. L. 91–604, § 15(c)(2), substituted ‘‘Ad-
ministrator’’ for ‘‘Secretary’’ wherever appearing. 

Subsec. (f). Pub. L. 91–604, § 15(c)(2), substituted ‘‘Ad-
ministrator’’ for ‘‘Secretary’’ wherever appearing and 
‘‘Environmental Protection Agency’’ for ‘‘Department 
of Health, Education, and Welfare’’. 

Subsec. (g). Pub. L. 91–604, §§ 4(b)(9), 15(c)(2), sub-
stituted ‘‘Administrator’’ for ‘‘Secretary’’ and ‘‘sub-
section (c)’’ for ‘‘subparagraph (D) of subsection (d)’’. 

Subsecs. (i), (j). Pub. L. 91–604, § 15(c)(2), substituted 
‘‘Administrator’’ for ‘‘Secretary’’ wherever appearing. 

Subsec. (k). Pub. L. 91–604, § 4(b)(3), (10), substituted 
provisions relating to compliance with any require-
ment of an applicable implementation plan or with any 
standard prescribed under section 7411 of this title or 
section 7412 of this title, for provisions relating to the 
enjoining of imminent and substantial endangerment 
from pollution sources. 

1967—Subsec. (b). Pub. L. 90–148 substituted reference 
to subsec. (c), (h), or (k) of this section for reference to 
subsec. (g) of this section. 

Subsecs. (c), (d). Pub. L. 90–148 added subsec. (c), re-
designated former subsec. (c) as (d), inserted in par. (2) 
provisions for the delivery prior to the conference of a 
Federal report to agencies and interested parties cov-
ering matters before the conference, raised from three 
weeks to thirty days the required notice of the con-
ference, and inserted provisions for notice by news-
papers, presentation of views on the Federal report, and 
transcript of proceedings. Former subsec. (d) redesig-
nated (e). 

Subsec. (e). Pub. L. 90–148 redesignated former subsec. 
(d) as (e). Former subsec. (e) redesignated (f) and 
amended. 

Subsec. (f). Pub. L. 90–148 redesignated former subsec. 
(e) as (f) and inserted in par. (1) requirement that all in-
terested parties be given a reasonable opportunity to 
present evidence to the hearing board. Former subsec. 
(f) redesignated (g) and amended. 

Subsec. (g). Pub. L. 90–148 redesignated former subsec. 
(f) as (g) and substituted reference to subsec. (d) of this 
section for reference to subsec. (c) of this section. 
Former subsec. (g) redesignated (h) and amended. 

Subsec. (h). Pub. L. 90–148 redesignated former sub-
sec. (g) as (h) and substituted reference to subsec. (g) of 
this section for reference to subsec. (f) of this section. 
Former subsec. (h) redesignated (i) and amended. 

Subsec. (i). Pub. L. 90–148 redesignated former subsec. 
(h) as (i) and substituted reference to subsec. (f) of this 
section for reference to subsec. (e) of this section and 
raised the per diem maximum from $50 to $100. Former 
subsec. (i) redesignated (j). 

Subsec. (j). Pub. L. 90–148 redesignated former subsec. 
(i) as (j). 

Subsec. (k). Pub. L. 90–148 added subsec. (k). 
1965—Subsec. (b). Pub. L. 89–272, § 101(2), substituted 

‘‘this title’’ for ‘‘this Act’’, which for purposes of codi-
fication has been changed to ‘‘this subchapter’’. 

Subsec. (c)(1)(D). Pub. L. 89–272, § 102(a), added subpar. 
(D). 

Subsec. (d)(3). Pub. L. 89–272, § 101(2), substituted 
‘‘subchapter’’ for ‘‘chapter’’. 

Subsec. (f)(1). Pub. L. 89–272, § 102(b), designated exist-
ing provisions as cl. (A) and added cl. (B). 

EFFECTIVE DATE OF 1977 AMENDMENT 

Amendment by Pub. L. 95–95 effective Aug. 7, 1977, ex-
cept as otherwise expressly provided, see section 406(d) 
of Pub. L. 95–95, set out as a note under section 7401 of 
this title. 

MODIFICATION OR RESCISSION OF RULES, REGULATIONS, 
ORDERS, DETERMINATIONS, CONTRACTS, CERTIFI-
CATIONS, AUTHORIZATIONS, DELEGATIONS, AND OTHER 
ACTIONS 

All rules, regulations, orders, determinations, con-
tracts, certifications, authorizations, delegations, or 
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other actions duly issued, made, or taken by or pursu-
ant to act July 14, 1955, the Clean Air Act, as in effect 
immediately prior to the date of enactment of Pub. L. 
95–95 [Aug. 7, 1977] to continue in full force and effect 
until modified or rescinded in accordance with act July 
14, 1955, as amended by Pub. L. 95–95 [this chapter], see 
section 406(b) of Pub. L. 95–95, set out as an Effective 
Date of 1977 Amendment note under section 7401 of this 
title. 

UNITED STATES-CANADIAN NEGOTIATIONS ON AIR 
QUALITY 

Pub. L. 95–426, title VI, § 612, Oct. 7, 1978, 92 Stat. 990, 
provided that: 

‘‘(a) The Congress finds that—
‘‘(1) the United States and Canada share a common 

environment along a 5,500 mile border; 
‘‘(2) the United States and Canada are both becom-

ing increasingly concerned about the effects of pollu-
tion, particularly that resulting from power genera-
tion facilities, since the facilities of each country af-
fect the environment of the other; 

‘‘(3) the United States and Canada have subscribed 
to international conventions; have joined in the envi-
ronmental work of the United Nations, the Organiza-
tion for Economic Cooperation and Development, and 
other international environmental forums; and have 
entered into and implemented effectively the provi-
sions of the historic Boundary Waters Treaty of 1909; 
and 

‘‘(4) the United States and Canada have a tradition 
of cooperative resolution of issues of mutual concern 
which is nowhere more evident than in the environ-
mental area. 
‘‘(b) It is the sense of the Congress that the President 

should make every effort to negotiate a cooperative 
agreement with the Government of Canada aimed at 
preserving the mutual airshed of the United States and 
Canada so as to protect and enhance air resources and 
insure the attainment and maintenance of air quality 
protective of public health and welfare. 

‘‘(c) It is further the sense of the Congress that the 
President, through the Secretary of State working in 
concert with interested Federal agencies and the af-
fected States, should take whatever diplomatic actions 
appear necessary to reduce or eliminate any undesir-
able impact upon the United States and Canada result-
ing from air pollution from any source.’’

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in section 7410 of this title. 

§ 7416. Retention of State authority 

Except as otherwise provided in sections 
1857c–10(c), (e), and (f) (as in effect before August 
7, 1977), 7543, 7545(c)(4), and 7573 of this title (pre-
empting certain State regulation of moving 
sources) nothing in this chapter shall preclude 
or deny the right of any State or political sub-
division thereof to adopt or enforce (1) any 
standard or limitation respecting emissions of 
air pollutants or (2) any requirement respecting 
control or abatement of air pollution; except 
that if an emission standard or limitation is in 
effect under an applicable implementation plan 
or under section 7411 or section 7412 of this title, 
such State or political subdivision may not 
adopt or enforce any emission standard or limi-
tation which is less stringent than the standard 
or limitation under such plan or section. 

(July 14, 1955, ch. 360, title I, § 116, formerly § 109, 
as added Pub. L. 90–148, § 2, Nov. 21, 1967, 81 Stat. 
497; renumbered § 116 and amended Pub. L. 
91–604, § 4(a), (c), Dec. 31, 1970, 84 Stat. 1678, 1689; 
Pub. L. 93–319, § 6(b), June 22, 1974, 88 Stat. 259; 

Pub. L. 95–190, § 14(a)(24), Nov. 16, 1977, 91 Stat. 
1400.) 

REFERENCES IN TEXT 

1857c–10(c), (e), and (f) (as in effect before August 7, 
1977), referred to in text, was in the original ‘‘119(c), (e), 
and (f) (as in effect before the date of the enactment of 
the Clean Air Act Amendments of 1977)’’ meaning sec-
tion 119 of act July 14, 1955, ch. 360, title I, as added 
June 22, 1974, Pub. L. 93–319, § 3, 88 Stat. 248, (which was 
classified to section 1857c–10 of this title) as in effect 
prior to the enactment of Pub. L. 95–95, Aug. 7, 1977, 91 
Stat. 691, effective Aug. 7, 1977. Section 112(b)(1) of Pub. 
L. 95–95 repealed section 119 of act July 14, 1955, ch. 360, 
title I, as added by Pub. L. 93–319, and provided that all 
references to such section 119 in any subsequent enact-
ment which supersedes Pub. L. 93–319 shall be construed 
to refer to section 113(d) of the Clean Air Act and to 
paragraph (5) thereof in particular which is classified 
to subsec. (d)(5) of section 7413 of this title. Section 7413 
of this title was subsequently amended generally by 
Pub. L. 101–549, title VII, § 701, Nov. 15, 1990, 104 Stat. 
2672, and, as so amended, no longer relates to final com-
pliance orders. Section 117(b) of Pub. L. 95–95 added a 
new section 119 of act July 14, 1955, which is classified 
to section 7419 of this title. 

CODIFICATION 

Section was formerly classified to section 1857d–1 of 
this title. 

AMENDMENTS 

1977—Pub. L. 95–190 inserted reference to specified 
provisions in effect before Aug. 7, 1977. 

1974—Pub. L. 93–319 inserted reference to section 
1857c–10(c), (e), and (f). 

1970—Pub. L. 91–604, § 4(c), substituted provisions 
which authorized any State or political subdivision 
thereof to adopt or enforce, except as otherwise pro-
vided, emission standards or limitations under the 
specified conditions, or any requirement respecting 
control or abatement of air pollution, for provisions 
which authorized any State, political subdivision, or 
intermunicipal or interstate agency to adopt standards 
and plans to achieve a higher level of air quality than 
approved by the Secretary. 

MODIFICATION OR RESCISSION OF RULES, REGULATIONS, 
ORDERS, DETERMINATIONS, CONTRACTS, CERTIFI-
CATIONS, AUTHORIZATIONS, DELEGATIONS, AND OTHER 
ACTIONS 

All rules, regulations, orders, determinations, con-
tracts, certifications, authorizations, delegations, or 
other actions duly issued, made, or taken by or pursu-
ant to act July 14, 1955, the Clean Air Act, as in effect 
immediately prior to the date of enactment of Pub. L. 
95–95 [Aug. 7, 1977] to continue in full force and effect 
until modified or rescinded in accordance with act July 
14, 1955, as amended by Pub. L. 95–95 [this chapter], see 
section 406(b) of Pub. L. 95–95, set out as an Effective 
Date of 1977 Amendment note under section 7401 of this 
title. 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in sections 7412, 7429, 7627, 
7671m, 7671q of this title. 

§ 7417. Advisory committees 

(a) Establishment; membership 
In order to obtain assistance in the develop-

ment and implementation of the purposes of this 
chapter including air quality criteria, rec-
ommended control techniques, standards, re-
search and development, and to encourage the 
continued efforts on the part of industry to im-
prove air quality and to develop economically 
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1 See Codification note below. 
2 See References in Text note below. 

feasible methods for the control and abatement 
of air pollution, the Administrator shall from 
time to time establish advisory committees. 
Committee members shall include, but not be 
limited to, persons who are knowledgeable con-
cerning air quality from the standpoint of 
health, welfare, economics or technology. 
(b) Compensation 

The members of any other advisory commit-
tees appointed pursuant to this chapter who are 
not officers or employees of the United States 
while attending conferences or meetings or 
while otherwise serving at the request of the Ad-
ministrator, shall be entitled to receive com-
pensation at a rate to be fixed by the Adminis-
trator, but not exceeding $100 per diem, includ-
ing traveltime, and while away from their 
homes or regular places of business they may be 
allowed travel expenses, including per diem in 
lieu of subsistence, as authorized by section 5703 
of title 5 for persons in the Government service 
employed intermittently. 
(c) 1 Consultations by Administrator 

Prior to—
(1) issuing criteria for an air pollutant under 

section 7408(a)(2) of this title, 
(2) publishing any list under section 

7411(b)(1)(A) 2 or section 7412(b)(1)(A) of this 
title, 

(3) publishing any standard under section 
7411 or section 7412 of this title, or 

(4) publishing any regulation under section 
7521(a) of this title,

the Administrator shall, to the maximum extent 
practicable within the time provided, consult 
with appropriate advisory committees, inde-
pendence experts, and Federal departments and 
agencies. 

(July 14, 1955, ch. 360, title I, § 117 formerly § 6, as 
added Pub. L. 88–206, § 1, Dec. 17, 1963, 77 Stat. 
399; renumbered § 106, Pub. L. 89–272, title I, 
§ 101(3), Oct. 20, 1965, 79 Stat. 992; renumbered 
§ 110 and amended Pub. L. 90–148, § 2, Nov. 21, 
1967, 81 Stat. 498; renumbered § 117 and amended 
Pub. L. 91–604, §§ 4(a), (d), 15(c)(2), Dec. 31, 1970, 84 
Stat. 1678, 1689, 1713; Pub. L. 95–95, title I, § 115, 
Aug. 7, 1977, 91 Stat. 711; Pub. L. 95–623, § 13(c), 
Nov. 9, 1978, 92 Stat. 3458.) 

REFERENCES IN TEXT 

Section 7412(b)(1), referred to in subsec. (c)(2), was 
amended generally by Pub. L. 101–549, title III, § 301, 
Nov. 15, 1990, 104 Stat. 2531, and, as so amended, no 
longer contains a subpar. (A). 

CODIFICATION 

Subsec. (c) was originally enacted as subsec. (f) but 
has been redesignated (c) for purposes of codification in 
view of the failure of Pub. L. 95–95 to redesignate sub-
sec. (f) as (c) after repealing former subsecs. (a) and (b) 
and redesignating former subsecs. (d) and (e) as (a) and 
(b). 

Section was formerly classified to section 1857e of 
this title. 

AMENDMENTS 

1978—Subsec. (c)(3). Pub. L. 95–623 substituted ‘‘7411’’ 
for ‘‘7411(b)(1)(B)’’ and ‘‘7412’’ for ‘‘7412(b)(1)(B)’’. 

1977—Subsec. (a). Pub. L. 95–95, § 115(1), (2), redesig-
nated subsec. (d) as (a). Former subsec. (a), establishing 
an Air Quality Advisory Board in the Environmental 
Protection Agency, was struck out. 

Subsec. (b). Pub. L. 95–95, § 115(1)–(3), redesignated 
subsec. (e) as (b) and substituted ‘‘The members of any 
other advisory committees’’ for ‘‘The members of the 
Board and other advisory committees’’ and ‘‘con-
ferences or meetings or while otherwise serving’’ for 
‘‘conferences or meetings of the Board or while other-
wise serving’’. Former subsec. (b), setting out the du-
ties of the Air Quality Advisory Board, was struck out. 

Subsecs. (c) to (e). Pub. L. 95–95, § 115(1), (2), struck 
out subsec. (c) which related to clerical and technical 
assistance for the Air Quality Advisory Board, and re-
designated subsecs. (d) and (e) as (a) and (b), respec-
tively. 

1970—Subsec. (a). Pub. L. 91–604, § 15(c)(2), substituted 
‘‘Environmental Protection Agency’’ for ‘‘Department 
of Health, Education, and Welfare’’ and ‘‘Adminis-
trator’’ for ‘‘Secretary’’. 

Subsec. (b). Pub. L. 91–604, § 15(c)(2), substituted ‘‘Ad-
ministrator’’ for ‘‘Secretary’’ wherever appearing. 

Subsec. (c). Pub. L. 91–604, § 15(c)(2), substituted ‘‘En-
vironmental Protection Agency’’ for ‘‘Department of 
Health, Education, and Welfare’’. 

Subsecs. (d), (e). Pub. L. 91–604, § 15(c)(2), substituted 
‘‘Administrator’’ for ‘‘Secretary’’ wherever appearing. 

Subsec. (f). Pub. L. 91–604, § 4(d), added subsec. (f). 
1967—Subsec. (a). Pub. L. 90–148 substituted provi-

sions establishing in the Department of Health, Edu-
cation, and Welfare an Air Quality Advisory Board and 
providing for the appointment and term of its members 
for provisions directing the Secretary to maintain liai-
son with manufacturers looking toward development of 
devices and fuels to reduce pollutants in automotive 
exhaust and to appoint a technical committee and call 
it together from time to time to evaluate progress and 
develop and recommend research programs. 

Subsec. (b). Pub. L. 90–148 substituted provision set-
ting out the duties of the Air Quality Advisory Board 
for provisions requiring the Secretary to make semi-
annual reports to Congress on measures being taken to-
ward the resolution of vehicle exhaust pollution prob-
lems. 

Subsecs. (c) to (e). Pub. L. 90–148 added subsecs. (c) to 
(e). 

EFFECTIVE DATE OF 1977 AMENDMENT 

Amendment by Pub. L. 95–95 effective Aug. 7, 1977, ex-
cept as otherwise expressly provided, see section 406(d) 
of Pub. L. 95–95, set out as a note under section 7401 of 
this title. 

MODIFICATION OR RESCISSION OF RULES, REGULATIONS, 
ORDERS, DETERMINATIONS, CONTRACTS, CERTIFI-
CATIONS, AUTHORIZATIONS, DELEGATIONS, AND OTHER 
ACTIONS 

All rules, regulations, orders, determinations, con-
tracts, certifications, authorizations, delegations, or 
other actions duly issued, made, or taken by or pursu-
ant to act July 14, 1955, the Clean Air Act, as in effect 
immediately prior to the date of enactment of Pub. L. 
95–95 [Aug. 7, 1977] to continue in full force and effect 
until modified or rescinded in accordance with act July 
14, 1955, as amended by Pub. L. 95–95 [this chapter], see 
section 406(b) of Pub. L. 95–95, set out as an Effective 
Date of 1977 Amendment note under section 7401 of this 
title. 

TERMINATION OF ADVISORY COMMITTEES 

Advisory committees in existence on Jan. 5, 1973, to 
terminate not later than the expiration of the 2-year 
period following Jan. 5, 1973, unless, in the case of a 
committee established by the President or an officer of 
the Federal Government, such committee is renewed by 
appropriate action prior to the expiration of such 2-
year period, or in the case of a committee established 
by the Congress, its duration is otherwise provided by 
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law. Advisory committees established after Jan. 5, 1973, 
to terminate not later than the expiration of the 2-year 
period beginning on the date of their establishment, 
unless, in the case of a committee established by the 
President or an officer of the Federal Government, such 
committee is renewed by appropriate action prior to 
the expiration of such 2-year period, or in the case of 
a committee established by the Congress, its duration 
is otherwise provided by law. See section 14 of Pub. L. 
92–463, Oct. 6, 1972, 86 Stat. 776, set out in the Appendix 
to Title 5, Government Organization and Employees. 

§ 7418. Control of pollution from Federal facili-
ties 

(a) General compliance 
Each department, agency, and instrumen-

tality of the executive, legislative, and judicial 
branches of the Federal Government (1) having 
jurisdiction over any property or facility, or (2) 
engaged in any activity resulting, or which may 
result, in the discharge of air pollutants, and 
each officer, agent, or employee thereof, shall be 
subject to, and comply with, all Federal, State, 
interstate, and local requirements, administra-
tive authority, and process and sanctions re-
specting the control and abatement of air pollu-
tion in the same manner, and to the same extent 
as any nongovernmental entity. The preceding 
sentence shall apply (A) to any requirement 
whether substantive or procedural (including 
any recordkeeping or reporting requirement, 
any requirement respecting permits and any 
other requirement whatsoever), (B) to any re-
quirement to pay a fee or charge imposed by any 
State or local agency to defray the costs of its 
air pollution regulatory program, (C) to the ex-
ercise of any Federal, State, or local administra-
tive authority, and (D) to any process and sanc-
tion, whether enforced in Federal, State, or 
local courts, or in any other manner. This sub-
section shall apply notwithstanding any immu-
nity of such agencies, officers, agents, or em-
ployees under any law or rule of law. No officer, 
agent, or employee of the United States shall be 
personally liable for any civil penalty for which 
he is not otherwise liable. 
(b) Exemption 

The President may exempt any emission 
source of any department, agency, or instrumen-
tality in the executive branch from compliance 
with such a requirement if he determines it to 
be in the paramount interest of the United 
States to do so, except that no exemption may 
be granted from section 7411 of this title, and an 
exemption from section 7412 of this title may be 
granted only in accordance with section 
7412(i)(4) of this title. No such exemption shall 
be granted due to lack of appropriation unless 
the President shall have specifically requested 
such appropriation as a part of the budgetary 
process and the Congress shall have failed to 
make available such requested appropriation. 
Any exemption shall be for a period not in ex-
cess of one year, but additional exemptions may 
be granted for periods of not to exceed one year 
upon the President’s making a new determina-
tion. In addition to any such exemption of a par-
ticular emission source, the President may, if he 
determines it to be in the paramount interest of 
the United States to do so, issue regulations ex-
empting from compliance with the requirements 

of this section any weaponry, equipment, air-
craft, vehicles, or other classes or categories of 
property which are owned or operated by the 
Armed Forces of the United States (including 
the Coast Guard) or by the National Guard of 
any State and which are uniquely military in 
nature. The President shall reconsider the need 
for such regulations at three-year intervals. The 
President shall report each January to the Con-
gress all exemptions from the requirements of 
this section granted during the preceding cal-
endar year, together with his reason for grant-
ing each such exemption. 
(c) Government vehicles 

Each department, agency, and instrumen-
tality of executive, legislative, and judicial 
branches of the Federal Government shall com-
ply with all applicable provisions of a valid in-
spection and maintenance program established 
under the provisions of subpart 2 of part D of 
this subchapter or subpart 3 of part D of this 
subchapter except for such vehicles that are 
considered military tactical vehicles. 
(d) Vehicles operated on Federal installations 

Each department, agency, and instrumen-
tality of executive, legislative, and judicial 
branches of the Federal Government having ju-
risdiction over any property or facility shall re-
quire all employees which operate motor vehi-
cles on the property or facility to furnish proof 
of compliance with the applicable requirements 
of any vehicle inspection and maintenance pro-
gram established under the provisions of subpart 
2 of part D of this subchapter or subpart 3 of 
part D of this subchapter for the State in which 
such property or facility is located (without re-
gard to whether such vehicles are registered in 
the State). The installation shall use one of the 
following methods to establish proof of compli-
ance—

(1) presentation by the vehicle owner of a 
valid certificate of compliance from the vehi-
cle inspection and maintenance program; 

(2) presentation by the vehicle owner of 
proof of vehicle registration within the geo-
graphic area covered by the vehicle inspection 
and maintenance program (except for any pro-
gram whose enforcement mechanism is not 
through the denial of vehicle registration); 

(3) another method approved by the vehicle 
inspection and maintenance program adminis-
trator. 

(July 14, 1955, ch. 360, title I, § 118, formerly, § 7, 
as added Pub. L. 88–206, § 1, Dec. 17, 1963, 77 Stat. 
399; renumbered § 107, Pub. L. 89–272, title I, 
§ 101(3), Oct. 20, 1965, 79 Stat. 992; renumbered 
§ 111 and amended Pub. L. 90–148, § 2, Nov. 21, 
1967, 81 Stat. 499; renumbered § 118 and amended 
Pub. L. 91–604, §§ 4(a), 5, Dec. 31, 1970, 84 Stat. 
1678, 1689; Pub. L. 95–95, title I, § 116, Aug. 7, 1977, 
91 Stat. 711; Pub. L. 101–549, title I, § 101(e), title 
II, § 235, title III, § 302(d), Nov. 15, 1990, 104 Stat. 
2409, 2530, 2574.) 

CODIFICATION 

Section was formerly classified to section 1857f of 
this title. 

AMENDMENTS 

1990—Subsec. (a). Pub. L. 101–549, § 235, inserted head-
ing. 
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1 See References in Text note below. 

Pub. L. 101–549, § 101(e), amended second sentence gen-
erally. Prior to amendment, second sentence read as 
follows: ‘‘The preceding sentence shall apply (A) to any 
requirement whether substantive or procedural (includ-
ing any recordkeeping or reporting requirement, any 
requirement respecting permits and any other require-
ment whatsoever), (B) to the exercise of any Federal, 
State, or local administrative authority, and (C) to any 
process and sanction, whether enforced in Federal, 
State, or local courts or in any other manner.’’

Subsec. (b). Pub. L. 101–549, § 302(d), substituted ‘‘sec-
tion 7412(i)(4) of this title’’ for ‘‘section 7412(c) of this 
title’’. 

Subsecs. (c), (d). Pub. L. 101–549, § 235, added subsecs. 
(c) and (d). 

1977—Subsec. (a). Pub. L. 95–95, § 116(a), designated ex-
isting first sentence as subsec. (a) and inserted provi-
sions enumerating the legal and administrative areas 
to which the compliance requirements apply and di-
recting that agencies, officers, agents, and employees 
not be immune and that officers, agents, or employees 
of the United States not be personally liable for civil 
penalties for which they are not otherwise liable. 

Subsec. (b). Pub. L. 95–95, § 116(b), designated second 
and following existing sentences as subsec. (b) and in-
serted provisions authorizing the President to exempt 
weaponry, equipment, aircraft, vehicles, and other 
classes and categories of property of the Armed Forces 
and the National Guard from compliance but to recon-
sider the need for such an exemption at three-year in-
tervals. 

1970—Pub. L. 91–604, § 5, struck out lettered designa-
tions (a) and (b), and, as so redesignated, substituted 
provisions requiring Federal facilities to comply with 
Federal, State, local, and interstate air pollution con-
trol and abatement requirements and provisions au-
thorizing the President to exempt, under the specified 
terms and conditions, any emission source of any de-
partment, etc., in the executive branch from compli-
ance with control and abatement requirements, for pro-
visions requiring, to the extent practicable and con-
sistent with the interests of the United States and 
within any available appropriations, Federal facilities 
to cooperate with the Department of Health, Edu-
cation, and Welfare and with any air pollution control 
agency to prevent and control air pollution and provi-
sions authorizing the Secretary to establish classes of 
potential pollution sources for which any Federal de-
partment or agency having jurisdiction over any facil-
ity was required to obtain a permit, under the specified 
terms and conditions, for the discharge of any matter 
into the air of the United States. 

1967—Pub. L. 90–148 reenacted section without 
change. 

EFFECTIVE DATE OF 1977 AMENDMENT 

Amendment by Pub. L. 95–95 effective Aug. 7, 1977, ex-
cept as otherwise expressly provided, see section 406(d) 
of Pub. L. 95–95, set out as a note under section 7401 of 
this title. 

TERMINATION OF REPORTING REQUIREMENTS 

For termination, effective May 15, 2000, of provisions 
in subsec. (b) of this section relating to annual reports 
to Congress, see section 3003 of Pub. L. 104–66, as 
amended, set out as a note under section 1113 of Title 
31, Money and Finance, and the 12th item on page 20 of 
House Document No. 103–7. 

PENDING ACTIONS AND PROCEEDINGS 

Suits, actions, and other proceedings lawfully com-
menced by or against the Administrator or any other 
officer or employee of the United States in his official 
capacity or in relation to the discharge of his official 
duties under act July 14, 1955, the Clean Air Act, as in 
effect immediately prior to the enactment of Pub. L. 
95–95 [Aug. 7, 1977], not to abate by reason of the taking 
effect of Pub. L. 95–95, see section 406(a) of Pub. L. 
95–95, set out as an Effective Date of 1977 Amendment 
note under section 7401 of this title. 

MODIFICATION OR RESCISSION OF RULES, REGULATIONS, 
ORDERS, DETERMINATIONS, CONTRACTS, CERTIFI-
CATIONS, AUTHORIZATIONS, DELEGATIONS, AND OTHER 
ACTIONS 

All rules, regulations, orders, determinations, con-
tracts, certifications, authorizations, delegations, or 
other actions duly issued, made, or taken by or pursu-
ant to act July 14, 1955, the Clean Air Act, as in effect 
immediately prior to the date of enactment of Pub. L. 
95–95 [Aug. 7, 1977] to continue in full force and effect 
until modified or rescinded in accordance with act July 
14, 1955, as amended by Pub. L. 95–95 [this chapter], see 
section 406(b) of Pub. L. 95–95, set out as an Effective 
Date of 1977 Amendment note under section 7401 of this 
title. 

EXECUTIVE ORDER NO. 11282

Ex. Ord. No. 11282, May 26, 1966, 31 F.R. 7663, which 
provided for the prevention, control, and abatement of 
air pollution from Federal activities, was superseded by 
Ex. Ord. No. 11507, Feb. 4, 1970, 35 F.R. 2573. 

EXECUTIVE ORDER NO. 11507

Ex. Ord. No. 11507, Feb. 4, 1970, 35 F.R. 2573, which pro-
vided for the prevention, control, and abatement of air 
pollution at Federal facilities, was superseded by Ex. 
Ord. No. 11752, Dec. 17, 1973, 38 F.R. 34793, formerly set 
out as a note under section 4331 of this title. 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in sections 7410, 7423, 7604, 
7671q of this title. 

§ 7419. Primary nonferrous smelter orders 
(a) Issuance; hearing; enforcement orders; state-

ment of grounds for application; findings 
(1) Upon application by the owner or operator 

of a primary nonferrous smelter, a primary non-
ferrous smelter order under subsection (b) of 
this section may be issued—

(A) by the Administrator, after thirty days’ 
notice to the State, or 

(B) by the State in which such source is lo-
cated, but no such order issued by the State 
shall take effect until the Administrator de-
termines that such order has been issued in ac-
cordance with the requirements of this chap-
ter.

Not later than ninety days after submission by 
the State to the Administrator of notice of the 
issuance of a primary nonferrous smelter order 
under this section, the Administrator shall de-
termine whether or not such order has been 
issued by the State in accordance with the re-
quirements of this chapter. If the Administrator 
determines that such order has not been issued 
in accordance with such requirements, he shall 
conduct a hearing respecting the reasonably 
available control technology for primary non-
ferrous smelters. 

(2)(A) An order issued under this section to a 
primary nonferrous smelter shall be referred to 
as a ‘‘primary nonferrous smelter order’’. No pri-
mary nonferrous smelter may receive both an 
enforcement order under section 7413(d) 1 of this 
title and a primary nonferrous smelter order 
under this section. 

(B) Before any hearing conducted under this 
section, in the case of an application made by 
the owner or operator of a primary nonferrous 
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smelter for a second order under this section, 
the applicant shall furnish the Administrator 
(or the State as the case may be) with a state-
ment of the grounds on which such application 
is based (including all supporting documents and 
information). The statement of the grounds for 
the proposed order shall be provided by the Ad-
ministrator or the State in any case in which 
such State or Administrator is acting on its own 
initiative. Such statement (including such docu-
ments and information) shall be made available 
to the public for a thirty-day period before such 
hearing and shall be considered as part of such 
hearing. No primary nonferrous smelter order 
may be granted unless the applicant establishes 
that he meets the conditions required for the 
issuance of such order (or the Administrator or 
State establishes the meeting of such conditions 
when acting on their own initiative). 

(C) Any decision with respect to the issuance 
of a primary nonferrous smelter order shall be 
accompanied by a concise statement of the find-
ings and of the basis of such findings. 

(3) For the purposes of sections 7410, 7604, and 
7607 of this title, any order issued by the State 
and in effect pursuant to this subsection shall 
become part of the applicable implementation 
plan. 
(b) Prerequisites to issuance of orders 

A primary nonferrous smelter order under this 
section may be issued to a primary nonferrous 
smelter if—

(1) such smelter is in existence on August 7, 
1977; 

(2) the requirement of the applicable imple-
mentation plan with respect to which the 
order is issued is an emission limitation or 
standard for sulfur oxides which is necessary 
and intended to be itself sufficient to enable 
attainment and maintenance of national pri-
mary and secondary ambient air quality 
standards for sulfur oxides; and 

(3) such smelter is unable to comply with 
such requirement by the applicable date for 
compliance because no means of emission lim-
itation applicable to such smelter which will 
enable it to achieve compliance with such re-
quirement has been adequately demonstrated 
to be reasonably available (as determined by 
the Administrator, taking into account the 
cost of compliance, non-air quality health and 
environmental impact, and energy consider-
ation). 

(c) Second orders 
(1) A second order issued to a smelter under 

this section shall set forth compliance schedules 
containing increments of progress which require 
compliance with the requirement postponed as 
expeditiously as practicable. The increments of 
progress shall be limited to requiring compli-
ance with subsection (d) of this section and, in 
the case of a second order, to procuring, install-
ing, and operating the necessary means of emis-
sion limitation as expeditiously as practicable 
after the Administrator determines such means 
have been adequately demonstrated to be rea-
sonably available within the meaning of sub-
section (b)(3) of this section. 

(2) Not in excess of two primary nonferrous 
smelter orders may be issued under this section 

to any primary nonferrous smelter. The first 
such order issued to a smelter shall not result in 
the postponement of the requirement with re-
spect to which such order is issued beyond Janu-
ary 1, 1983. The second such order shall not re-
sult in the postponement of such requirement 
beyond January 1, 1988. 

(d) Interim measures; continuous emission re-
duction technology 

(1)(A) Each primary nonferrous smelter to 
which an order is issued under this section shall 
be required to use such interim measures for the 
period during which such order is in effect as 
may be necessary in the judgment of the Admin-
istrator to assure attainment and maintenance 
of the national primary and secondary ambient 
air quality standards during such period, taking 
into account the aggregate effect on air quality 
of such order together with all variances, exten-
sions, waivers, enforcement orders, delayed com-
pliance orders and primary nonferrous smelter 
orders previously issued under this chapter. 

(B) Such interim requirements shall include—
(i) a requirement that the source to which 

the order applies comply with such reporting 
requirements and conduct such monitoring as 
the Administrator determines may be nec-
essary, and 

(ii) such measures as the Administrator de-
termines are necessary to avoid an imminent 
and substantial endangerment to health of 
persons.

(C) Such interim measures shall also, except 
as provided in paragraph (2), include continuous 
emission reduction technology. The Adminis-
trator shall condition the use of any such in-
terim measures upon the agreement of the 
owner or operator of the smelter—

(i) to comply with such conditions as the Ad-
ministrator determines are necessary to maxi-
mize the reliability and enforceability of such 
interim measures, as applied to the smelter, in 
attaining and maintaining the national ambi-
ent air quality standards to which the order 
relates, and 

(ii) to commit reasonable resources to re-
search and development of appropriate emis-
sion control technology.

(2) The requirement of paragraph (1) for the 
use of continuous emission reduction technology 
may be waived with respect to a particular 
smelter by the State or the Administrator, after 
notice and a hearing on the record, and upon a 
showing by the owner or operator of the smelter 
that such requirement would be so costly as to 
necessitate permanent or prolonged temporary 
cessation of operations of the smelter. Upon ap-
plication for such waiver, the Administrator 
shall be notified and shall, within ninety days, 
hold a hearing on the record in accordance with 
section 554 of title 5. At such hearing the Admin-
istrator shall require the smelter involved to 
present information relating to any alleged ces-
sation of operations and the detailed reasons or 
justifications therefor. On the basis of such 
hearing the Administrator shall make findings 
of fact as to the effect of such requirement and 
on the alleged cessation of operations and shall 
make such recommendations as he deems appro-
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priate. Such report, findings, and recommenda-
tions shall be available to the public, and shall 
be taken into account by the State or the Ad-
ministrator in making the decision whether or 
not to grant such waiver. 

(3) In order to obtain information for purposes 
of a waiver under paragraph (2), the Adminis-
trator may, on his own motion, conduct an in-
vestigation and use the authority of section 7621 
of this title. 

(4) In the case of any smelter which on August 
7, 1977, uses continuous emission reduction tech-
nology and supplemental controls and which re-
ceives an initial primary nonferrous smelter 
order under this section, no additional contin-
uous emission reduction technology shall be re-
quired as a condition of such order unless the 
Administrator determines, at any time, after 
notice and public hearing, that such additional 
continuous emission reduction technology is 
adequately demonstrated to be reasonably avail-
able for the primary nonferrous smelter indus-
try. 
(e) Termination of orders 

At any time during which an order under this 
section applies, the Administrator may enter 
upon a public hearing respecting the availability 
of technology. Any order under this section 
shall be terminated if the Administrator deter-
mines on the record, after notice and public 
hearing, that the conditions upon which the 
order was based no longer exist. If the owner or 
operator of the smelter to which the order is 
issued demonstrates that prompt termination of 
such order would result in undue hardship, the 
termination shall become effective at the ear-
liest practicable date on which such undue hard-
ship would not result, but in no event later than 
the date required under subsection (c) of this 
section. 
(f) Violation of requirements 

If the Administrator determines that a 
smelter to which an order is issued under this 
section is in violation of any requirement of 
subsection (c) or (d) of this section, he shall—

(1) enforce such requirement under section 
7413 of this title, 

(2) (after notice and opportunity for public 
hearing) revoke such order and enforce com-
pliance with the requirement with respect to 
which such order was granted, 

(3) give notice of noncompliance and com-
mence action under section 7420 of this title, 
or 

(4) take any appropriate combination of such 
actions. 

(July 14, 1955, ch. 360, title I, § 119, as added Pub. 
L. 95–95, title I, § 117(b), Aug. 7, 1977, 91 Stat. 712; 
amended Pub. L. 95–190, § 14(a)(25)–(27), Nov. 16, 
1977, 91 Stat. 1401.) 

REFERENCES IN TEXT 

Section 7413(d) of this title, referred to in subsec. 
(a)(2)(A), was amended generally by Pub. L. 101–549, 
title VII, § 701, Nov. 15, 1990, 104 Stat. 2672, and, as so 
amended, no longer relates to final compliance orders. 

PRIOR PROVISIONS 

A prior section 119 of act July 14, 1955, ch. 360, title 
I, as added June 22, 1974, Pub. L. 93–319, § 3, 88 Stat. 248, 

was classified to section 1857c–10 of this title and pro-
vided for the authority to deal with energy shortages, 
prior to repeal by Pub. L. 95–95, title I, § 112(b)(1), Aug. 
7, 1977, 91 Stat. 709, which provided that all references 
to such section 119 in any subsequent enactment which 
supersedes Pub. L. 93–319 shall be construed to refer to 
section 113(d) of the Clean Air Act and to paragraph (5) 
thereof in particular which is classified to section 
7413(d)(5) of this title. 

AMENDMENTS 

1977—Subsec. (a)(3). Pub. L. 95–190, § 14(a)(25), added 
par. (3). 

Subsec. (d)(3). Pub. L. 95–190, § 14(a)(26), substituted 
‘‘7621’’ for ‘‘7619’’. 

Subsec. (e). Pub. L. 95–190, § 14(a)(27), substituted ‘‘an 
order under this section’’ for ‘‘such order’’. 

EFFECTIVE DATE 

Section effective Aug. 7, 1977, except as otherwise ex-
pressly provided, see section 406(d) of Pub. L. 95–95, set 
out as an Effective Date of 1977 Amendment note under 
section 7401 of this title. 

MODIFICATION OR RESCISSION OF RULES, REGULATIONS, 
ORDERS, DETERMINATIONS, CONTRACTS, CERTIFI-
CATIONS, AUTHORIZATIONS, DELEGATIONS, AND OTHER 
ACTIONS 

All rules, regulations, orders, determinations, con-
tracts, certifications, authorizations, delegations, or 
other actions duly issued, made, or taken by or pursu-
ant to act July 14, 1955, the Clean Air Act, as in effect 
immediately prior to the date of enactment of Pub. L. 
95–95 [Aug. 7, 1977] to continue in full force and effect 
until modified or rescinded in accordance with act July 
14, 1955, as amended by Pub. L. 95–95 [this chapter], see 
section 406(b) of Pub. L. 95–95, set out as an Effective 
Date of 1977 Amendment note under section 7401 of this 
title. 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in sections 7410, 7420, 7604, 
7607, 7621 of this title; title 15 sections 793, 798. 

§ 7420. Noncompliance penalty 
(a) Assessment and collection 

(1)(A) Not later than 6 months after August 7, 
1977, and after notice and opportunity for a pub-
lic hearing, the Administrator shall promulgate 
regulations requiring the assessment and collec-
tion of a noncompliance penalty against persons 
referred to in paragraph (2)(A). 

(B)(i) Each State may develop and submit to 
the Administrator a plan for carrying out this 
section in such State. If the Administrator finds 
that the State plan meets the requirements of 
this section, he may delegate to such State any 
authority he has to carry out this section. 

(ii) Notwithstanding a delegation to a State 
under clause (i), the Administrator may carry 
out this section in such State under the cir-
cumstances described in subsection (b)(2)(B) of 
this section. 

(2)(A) Except as provided in subparagraph (B) 
or (C) of this paragraph, the State or the Admin-
istrator shall assess and collect a noncompli-
ance penalty against every person who owns or 
operates—

(i) a major stationary source (other than a 
primary nonferrous smelter which has re-
ceived a primary nonferrous smelter order 
under section 7419 of this title), which is not in 
compliance with any emission limitation, 
emission standard or compliance schedule 
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1 See References in Text note below. 

under any applicable implementation plan 
(whether or not such source is subject to a 
Federal or State consent decree), or 

(ii) a stationary source which is not in com-
pliance with an emission limitation, emission 
standard, standard of performance, or other 
requirement established under section 7411, 
7477, 7603, or 7412 of this title, or 

(iii) a stationary source which is not in com-
pliance with any requirement of subchapter 
IV–A, V, or VI of this chapter, or 

(iv) any source referred to in clause (i), (ii), 
or (iii) (for which an extension, order, or sus-
pension referred to in subparagraph (B), or 
Federal or State consent decree is in effect), 
or a primary nonferrous smelter which has re-
ceived a primary nonferrous smelter order 
under section 7419 of this title which is not in 
compliance with any interim emission control 
requirement or schedule of compliance under 
such extension, order, suspension, or consent 
decree.

For purposes of subsection (d)(2) of this section, 
in the case of a penalty assessed with respect to 
a source referred to in clause (iii) of this sub-
paragraph, the costs referred to in such sub-
section (d)(2) shall be the economic value of non-
compliance with the interim emission control 
requirement or the remaining steps in the 
schedule of compliance referred to in such 
clause. 

(B) Notwithstanding the requirements of sub-
paragraph (A)(i) and (ii), the owner or operator 
of any source shall be exempted from the duty 
to pay a noncompliance penalty under such re-
quirements with respect to that source if, in ac-
cordance with the procedures in subsection (b)(5) 
of this section, the owner or operator dem-
onstrates that the failure of such source to com-
ply with any such requirement is due solely to—

(i) a conversion by such source from the 
burning of petroleum products or natural gas, 
or both, as the permanent primary energy 
source to the burning of coal pursuant to an 
order under section 7413(d)(5) 1 of this title or 
section 1857c–10 1 of this title (as in effect be-
fore August 7, 1977); 

(ii) in the case of a coal-burning source 
granted an extension under the second sen-
tence of section 1857c–10(c)(1) 1 of this title (as 
in effect before August 7, 1977), a prohibition 
from using petroleum products or natural gas 
or both, by reason of an order under the provi-
sions of section 792(a) and (b) of title 15 or 
under any legislation which amends or super-
sedes such provisions; 

(iii) the use of innovative technology sanc-
tioned by an enforcement order under section 
7413(d)(4) 1 of this title; 

(iv) an inability to comply with any such re-
quirement, for which inability the source has 
received an order under section 7413(d) 1 of this 
title (or an order under section 7413 of this 
title issued before August 7, 1977) which has 
the effect of permitting a delay or violation of 
any requirement of this chapter (including a 
requirement of an applicable implementation 
plan) which inability results from reasons en-

tirely beyond the control of the owner or oper-
ator of such source or of any entity control-
ling, controlled by, or under common control 
with the owner or operator of such source; or 

(v) the conditions by reason of which a tem-
porary emergency suspension is authorized 
under section 7410(f) or (g) of this title.

An exemption under this subparagraph shall 
cease to be effective if the source fails to comply 
with the interim emission control requirements 
or schedules of compliance (including incre-
ments of progress) under any such extension, 
order, or suspension. 

(C) The Administrator may, after notice and 
opportunity for public hearing, exempt any 
source from the requirements of this section 
with respect to a particular instance of non-
compliance if he finds that such instance of non-
compliance is de minimis in nature and in dura-
tion. 
(b) Regulations 

Regulations under subsection (a) of this sec-
tion shall—

(1) permit the assessment and collection of 
such penalty by the State if the State has a 
delegation of authority in effect under sub-
section (a)(1)(B)(i) of this section; 

(2) provide for the assessment and collection 
of such penalty by the Administrator, if—

(A) the State does not have a delegation of 
authority in effect under subsection 
(a)(1)(B)(i) of this section, or 

(B) the State has such a delegation in ef-
fect but fails with respect to any particular 
person or source to assess or collect the pen-
alty in accordance with the requirements of 
this section;

(3) require the States, or in the event the 
States fail to do so, the Administrator, to give 
a brief but reasonably specific notice of non-
compliance under this section to each person 
referred to in subsection (a)(2)(A) of this sec-
tion with respect to each source owned or op-
erated by such person which is not in compli-
ance as provided in such subsection, not later 
than July 1, 1979, or thirty days after the dis-
covery of such noncompliance, whichever is 
later; 

(4) require each person to whom notice is 
given under paragraph (3) to—

(A) calculate the amount of the penalty 
owed (determined in accordance with sub-
section (d)(2) of this section) and the sched-
ule of payments (determined in accordance 
with subsection (d)(3) of this section) for 
each such source and, within forty-five days 
after the issuance of such notice or after the 
denial of a petition under subparagraph (B), 
to submit that calculation and proposed 
schedule, together with the information nec-
essary for an independent verification there-
of, to the State and to the Administrator, or 

(B) submit a petition, within forty–five 
days after the issuance of such notice, chal-
lenging such notice of noncompliance or al-
leging entitlement to an exemption under 
subsection (a)(2)(B) of this section with re-
spect to a particular source;

(5) require the Administrator to provide a 
hearing on the record (within the meaning of 
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subchapter II of chapter 5 of title 5) and to 
make a decision on such petition (including 
findings of fact and conclusions of law) not 
later than ninety days after the receipt of any 
petition under paragraph (4)(B), unless the 
State agrees to provide a hearing which is sub-
stantially similar to such a hearing on the 
record and to make a decision on such petition 
(including such findings and conclusions) 
within such ninety-day period; 

(6)(A) authorize the Administrator on his 
own initiative to review the decision of the 
State under paragraph (5) and disapprove it if 
it is not in accordance with the requirements 
of this section, and (B) require the Adminis-
trator to do so not later than sixty days after 
receipt of a petition under this subparagraph, 
notice, and public hearing and a showing by 
such petitioner that the State decision under 
paragraph (5) is not in accordance with the re-
quirements of this section; 

(7) require payment, in accordance with sub-
section (d) of this section, of the penalty by 
each person to whom notice of noncompliance 
is given under paragraph (3) with respect to 
each noncomplying source for which such no-
tice is given unless there has been a final de-
termination granting a petition under para-
graph (4)(B) with respect to such source; 

(8) authorize the State or the Administrator 
to adjust (and from time to time to readjust) 
the amount of the penalty assessment cal-
culated or the payment schedule proposed by 
such owner or operator under paragraph (4), if 
the Administrator finds after notice and op-
portunity for a hearing on the record that the 
penalty or schedule does not meet the require-
ments of this section; and 

(9) require a final adjustment of the penalty 
within 180 days after such source comes into 
compliance in accordance with subsection 
(d)(4) of this section.

In any case in which the State establishes a non-
compliance penalty under this section, the State 
shall provide notice thereof to the Adminis-
trator. A noncompliance penalty established by 
a State under this section shall apply unless the 
Administrator, within ninety days after the date 
of receipt of notice of the State penalty assess-
ment under this section, objects in writing to 
the amount of the penalty as less than would be 
required to comply with guidelines established 
by the Administrator. If the Administrator ob-
jects, he shall immediately establish a sub-
stitute noncompliance penalty applicable to 
such source. 

(c) Contract to assist in determining amount of 
penalty assessment or payment schedule 

If the owner or operator of any stationary 
source to whom a notice is issued under sub-
section (b)(3) of this section—

(1) does not submit a timely petition under 
subsection (b)(4)(B) of this section, or 

(2) submits a petition under subsection 
(b)(4)(B) of this section which is denied, and

fails to submit a calculation of the penalty as-
sessment, a schedule for payment, and the infor-
mation necessary for independent verification 
thereof, the State (or the Administrator, as the 

case may be) may enter into a contract with any 
person who has no financial interest in the 
owner or operator of the source (or in any per-
son controlling, controlled by or under common 
control with such source) to assist in deter-
mining the amount of the penalty assessment or 
payment schedule with respect to such source. 
The cost of carrying out such contract may be 
added to the penalty to be assessed against the 
owner or operator of such source. 
(d) Payment 

(1) All penalties assessed by the Administrator 
under this section shall be paid to the United 
States Treasury. All penalties assessed by the 
State under this section shall be paid to such 
State. 

(2) The amount of the penalty which shall be 
assessed and collected with respect to any 
source under this section shall be equal to—

(A) the amount determined in accordance 
with regulations promulgated by the Adminis-
trator under subsection (a) of this section, 
which is no less than the economic value 
which a delay in compliance beyond July 1, 
1979, may have for the owner of such source, 
including the quarterly equivalent of the cap-
ital costs of compliance and debt service over 
a normal amortization period, not to exceed 
ten years, operation and maintenance costs 
foregone as a result of noncompliance, and any 
additional economic value which such a delay 
may have for the owner or operator of such 
source, minus 

(B) the amount of any expenditure made by 
the owner or operator of that source during 
any such quarter for the purpose of bringing 
that source into, and maintaining compliance 
with, such requirement, to the extent that 
such expenditures have not been taken into 
account in the calculation of the penalty 
under subparagraph (A).

To the extent that any expenditure under sub-
paragraph (B) made during any quarter is not 
subtracted for such quarter from the costs under 
subparagraph (A), such expenditure may be sub-
tracted for any subsequent quarter from such 
costs. In no event shall the amount paid be less 
than the quarterly payment minus the amount 
attributed to actual cost of construction. 

(3)(A) The assessed penalty required under this 
section shall be paid in quarterly installments 
for the period of covered noncompliance. All 
quarterly payments (determined without regard 
to any adjustment or any subtraction under 
paragraph (2)(B)) after the first payment shall 
be equal. 

(B) The first payment shall be due on the date 
six months after the date of issuance of the no-
tice of noncompliance under subsection (b)(3) of 
this section with respect to any source or on 
January 1, 1980, whichever is later. Such first 
payment shall be in the amount of the quarterly 
installment for the upcoming quarter, plus the 
amount owed for any preceding period within 
the period of covered noncompliance for such 
source. 

(C) For the purpose of this section, the term 
‘‘period of covered noncompliance’’ means the 
period which begins—

(i) two years after August 7, 1977, in the case 
of a source for which notice of noncompliance 
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under subsection (b)(3) of this section is issued 
on or before the date two years after August 7, 
1977, or 

(ii) on the date of issuance of the notice of 
noncompliance under subsection (b)(3) of this 
section, in the case of a source for which such 
notice is issued after July 1, 1979,

and ending on the date on which such source 
comes into (or for the purpose of establishing 
the schedule of payments, is estimated to come 
into) compliance with such requirement. 

(4) Upon making a determination that a 
source with respect to which a penalty has been 
paid under this section is in compliance and is 
maintaining compliance with the applicable re-
quirement, the State (or the Administrator as 
the case may be) shall review the actual expend-
itures made by the owner or operator of such 
source for the purpose of attaining and main-
taining compliance, and shall within 180 days 
after such source comes into compliance—

(A) provide reimbursement with interest (to 
be paid by the State or Secretary of the Treas-
ury, as the case may be) at appropriate pre-
vailing rates (as determined by the Secretary 
of the Treasury) for any overpayment by such 
person, or 

(B) assess and collect an additional payment 
with interest at appropriate prevailing rates 
(as determined by the Secretary of the Treas-
ury) for any underpayment by such person.

(5) Any person who fails to pay the amount of 
any penalty with respect to any source under 
this section on a timely basis shall be required 
to pay in addition a quarterly nonpayment pen-
alty for each quarter during which such failure 
to pay persists. Such nonpayment penalty shall 
be in an amount equal to 20 percent of the aggre-
gate amount of such person’s penalties and non-
payment penalties with respect to such source 
which are unpaid as of the beginning of such 
quarter. 
(e) Judicial review 

Any action pursuant to this section, including 
any objection of the Administrator under the 
last sentence of subsection (b) of this section, 
shall be considered a final action for purposes of 
judicial review of any penalty under section 7607 
of this title. 
(f) Other orders, payments, sanctions, or require-

ments 
Any orders, payments, sanctions, or other re-

quirements under this section shall be in addi-
tion to any other permits, orders, payments, 
sanctions, or other requirements established 
under this chapter, and shall in no way affect 
any civil or criminal enforcement proceedings 
brought under any provision of this chapter or 
State or local law. 
(g) More stringent emission limitations or other 

requirements 
In the case of any emission limitation or other 

requirement approved or promulgated by the 
Administrator under this chapter after August 
7, 1977, which is more stringent than the emis-
sion limitation or requirement for the source in 
effect prior to such approval or promulgation, if 
any, or where there was no emission limitation 

or requirement approved or promulgated before 
August 7, 1977, the date for imposition of the 
non-compliance penalty under this section, shall 
be either July 1, 1979, or the date on which the 
source is required to be in full compliance with 
such emission limitation or requirement, which-
ever is later, but in no event later than three 
years after the approval or promulgation of such 
emission limitation or requirement. 

(July 14, 1955, ch. 360, title I, § 120, as added Pub. 
L. 95–95, title I, § 118, Aug. 7, 1977, 91 Stat. 714; 
amended Pub. L. 95–190, § 14(a)(28)–(38), Nov. 16, 
1977, 91 Stat. 1401; Pub. L. 101–549, title VII, 
§ 710(a), Nov. 15, 1990, 104 Stat. 2684.) 

REFERENCES IN TEXT 

Section 7413(d) of this title, referred to in subsec. 
(a)(2)(B), was amended generally by Pub. L. 101–549, 
title VII, § 701, Nov. 15, 1990, 104 Stat. 2672, and, as so 
amended, no longer relates to final compliance orders. 

Section 1857c–10 of this title (as in effect before Au-
gust 7, 1977), referred to in subsec. (a)(2)(B)(i), was in 
the original ‘‘section 119 (as in effect before the date of 
the enactment of the Clean Air Act Amendments of 
1977)’’, meaning section 119 of act July 14, 1955, ch. 360, 
title I, as added June 22, 1974, Pub. L. 93–319, § 3, 88 Stat. 
248, (which was classified to section 1857c–10 of this 
title) as in effect prior to the enactment of Pub. L. 
95–95, Aug. 7, 1977, 91 Stat. 691, effective Aug. 7, 1977. 
Section 112(b)(1) of Pub. L. 95–95 repealed section 119 of 
act July 14, 1955, ch. 360, title I, as added by Pub. L. 
93–319, and provided that all references to such section 
119 in any subsequent enactment which supersedes Pub. 
L. 93–319 shall be construed to refer to section 113(d) of 
the Clean Air Act and to paragraph (5) thereof in par-
ticular which is classified to subsec. (d)(5) of section 
7413 of this title. Section 7413(d) of this title was subse-
quently amended generally by Pub. L. 101–549, title VII, 
§ 701, Nov. 15, 1990, 104 Stat. 2672, and, as so amended, no 
longer relates to final compliance orders. Section 117(b) 
of Pub. L. 95–95 added a new section 119 of act July 14, 
1955, which is classified to section 7419 of this title. 

Section 1857c–10(c)(1) of this title (as in effect before 
August 7, 1977), referred to in subsec. (a)(2)(B)(ii), was 
in the original ‘‘section 119(c)(1) (as in effect before the 
date of the enactment of the Clean Air Act Amend-
ments of 1977).’’ See paragraph set out above for expla-
nation of codification. 

AMENDMENTS 

1990—Subsec. (a)(2)(A). Pub. L. 101–549 inserted ref-
erence to sections 7477 and 7603 of this title in cl. (ii), 
added cl. (iii), and redesignated former cl. (iii) as (iv) 
and inserted reference to cl. (iii). 

1977—Subsec. (a)(2)(A). Pub. L. 95–190, § 14(a)(28), (29), 
in cls. (i) and (iii) inserted provisions relating to con-
sent decrees wherever appearing. 

Subsec. (a)(2)(B). Pub. L. 95–190, § 14(a)(30), (31), in cl. 
(i) inserted reference to section 7413(d)(5) of this title, 
and in cls. (i) and (ii) inserted provision relating to or-
ders in effect under section 1857c–10 of this title before 
Aug. 7, 1977, wherever appearing. 

Subsec. (b). Pub. L. 95–190, § 14(a)(34)–(36), in closing 
provisions inserted provisions relating to notice to the 
Administrator when a noncompliance penalty is estab-
lished by a State, and substituted references to non-
compliance for references to delayed compliance in two 
places, ‘‘source’’ for ‘‘facility’’, and ‘‘receipt of notice 
of the State penalty assessment’’ for ‘‘publication of 
the proposed penalty’’. 

Subsec. (b)(2)(A). Pub. L. 95–190, § 14(a)(33), sub-
stituted ‘‘(a)(1)(B)(i)’’ for ‘‘(e)’’. 

Subsec. (b)(8). Pub. L. 95–190, § 14(a)(32), substituted 
‘‘(4)’’ for ‘‘(6)’’. 

Subsec. (d)(2)(A). Pub. L. 95–190, § 14(a)(37), inserted 
provisions relating to inclusion of the economic value 
of a delay in compliance, and substituted ‘‘such a 
delay’’ for ‘‘a delay in compliance beyond July 1, 1979,’’. 
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1 See References in Text note below. 1 See References in Text note below. 

Subsec. (e). Pub. L. 95–190, § 14(a)(38), substituted 
‘‘subsection, shall’’ for ‘‘subsection shall’’. 

EFFECTIVE DATE 

Section effective Aug. 7, 1977, except as otherwise ex-
pressly provided, see section 406(d) of Pub. L. 95–95, set 
out as an Effective Date of 1977 Amendment note under 
section 7401 of this title. 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in sections 7412, 7413, 7419, 
7425, 7429, 7607, 7627, 7651j of this title. 

§ 7421. Consultation 
In carrying out the requirements of this chap-

ter requiring applicable implementation plans 
to contain—

(1) any transportation controls, air quality 
maintenance plan requirements or 
preconstruction review of direct sources of air 
pollution, or 

(2) any measure referred to—
(A) in part D of this subchapter (pertaining 

to nonattainment requirements), or 
(B) in part C of this subchapter (pertaining 

to prevention of significant deterioration),

and in carrying out the requirements of section 
7413(d) 1 of this title (relating to certain enforce-
ment orders), the State shall provide a satisfac-
tory process of consultation with general pur-
pose local governments, designated organiza-
tions of elected officials of local governments 
and any Federal land manager having authority 
over Federal land to which the State plan ap-
plies, effective with respect to any such require-
ment which is adopted more than one year after 
August 7, 1977, as part of such plan. Such process 
shall be in accordance with regulations promul-
gated by the Administrator to assure adequate 
consultation. The Administrator shall update as 
necessary the original regulations required and 
promulgated under this section (as in effect im-
mediately before November 15, 1990) to ensure 
adequate consultation. Only a general purpose 
unit of local government, regional agency, or 
council of governments adversely affected by ac-
tion of the Administrator approving any portion 
of a plan referred to in this subsection may peti-
tion for judicial review of such action on the 
basis of a violation of the requirements of this 
section. 

(July 14, 1955, ch. 360, title I, § 121, as added Pub. 
L. 95–95, title I, § 119, Aug. 7, 1977, 91 Stat. 719; 
amended Pub. L. 101–549, title I, § 108(h), Nov. 15, 
1990, 104 Stat. 2467.) 

REFERENCES IN TEXT 

Section 7413(d) of this title, referred to in text, was 
amended generally by Pub. L. 101–549, title VII, § 701, 
Nov. 15, 1990, 104 Stat. 2672, and, as so amended, no 
longer relates to final compliance orders. 

AMENDMENTS 

1990—Pub. L. 101–549 amended penultimate sentence 
generally. Prior to amendment, penultimate sentence 
read as follows: ‘‘Such regulations shall be promulgated 
after notice and opportunity for public hearing and not 
later than 6 months after August 7, 1977.’’

EFFECTIVE DATE 

Section effective Aug. 7, 1977, except as otherwise ex-
pressly provided, see section 406(d) of Pub. L. 95–95, set 

out as an Effective Date of 1977 Amendment note under 
section 7401 of this title. 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in section 7410 of this title; 
title 15 section 1410. 

§ 7422. Listing of certain unregulated pollutants 
(a) Radioactive pollutants, cadmium, arsenic, 

and polycyclic organic matter 
Not later than one year after August 7, 1977 

(two years for radioactive pollutants) and after 
notice and opportunity for public hearing, the 
Administrator shall review all available rel-
evant information and determine whether or not 
emissions of radioactive pollutants (including 
source material, special nuclear material, and 
byproduct material), cadmium, arsenic and 
polycyclic organic matter into the ambient air 
will cause, or contribute to, air pollution which 
may reasonably be anticipated to endanger pub-
lic health. If the Administrator makes an af-
firmative determination with respect to any 
such substance, he shall simultaneously with 
such determination include such substance in 
the list published under section 7408(a)(1) or 
7412(b)(1)(A) 1 of this title (in the case of a sub-
stance which, in the judgment of the Adminis-
trator, causes, or contributes to, air pollution 
which may reasonably be anticipated to result 
in an increase in mortality or an increase in se-
rious irreversible, or incapacitating reversible, 
illness), or shall include each category of sta-
tionary sources emitting such substance in sig-
nificant amounts in the list published under sec-
tion 7411(b)(1)(A) of this title, or take any com-
bination of such actions. 

(b) Revision authority 
Nothing in subsection (a) of this section shall 

be construed to affect the authority of the Ad-
ministrator to revise any list referred to in sub-
section (a) of this section with respect to any 
substance (whether or not enumerated in sub-
section (a) of this section). 

(c) Consultation with Nuclear Regulatory Com-
mission; interagency agreement; notice and 
hearing 

(1) Before listing any source material, special 
nuclear, or byproduct material (or component or 
derivative thereof) as provided in subsection (a) 
of this section, the Administrator shall consult 
with the Nuclear Regulatory Commission. 

(2) Not later than six months after listing any 
such material (or component or derivative 
thereof) the Administrator and the Nuclear Reg-
ulatory Commission shall enter into an inter-
agency agreement with respect to those sources 
or facilities which are under the jurisdiction of 
the Commission. This agreement shall, to the 
maximum extent practicable consistent with 
this chapter, minimize duplication of effort and 
conserve administrative resources in the estab-
lishment, implementation, and enforcement of 
emission limitations, standards of performance, 
and other requirements and authorities (sub-
stantive and procedural) under this chapter re-
specting the emission of such material (or com-
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ponent or derivative thereof) from such sources 
or facilities. 

(3) In case of any standard or emission limita-
tion promulgated by the Administrator, under 
this chapter or by any State (or the Adminis-
trator) under any applicable implementation 
plan under this chapter, if the Nuclear Regu-
latory Commission determines, after notice and 
opportunity for public hearing that the applica-
tion of such standard or limitation to a source 
or facility within the jurisdiction of the Com-
mission would endanger public health or safety, 
such standard or limitation shall not apply to 
such facilities or sources unless the President 
determines otherwise within ninety days from 
the date of such finding. 

(July 14, 1955, ch. 360, title I, § 122, as added Pub. 
L. 95–95, title I, § 120(a), Aug. 7, 1977, 91 Stat. 720.) 

REFERENCES IN TEXT 

Section 7412(b)(1), referred to in subsec. (a), was 
amended generally by Pub. L. 101–549, title III, § 301, 
Nov. 15, 1990, 104 Stat. 2531, and, as so amended, no 
longer contains a subpar. (A). 

EFFECTIVE DATE 

Section effective Aug. 7, 1977, except as otherwise ex-
pressly provided, see section 406(d) of Pub. L. 95–95, set 
out as an Effective Date of 1977 Amendment note under 
section 7401 of this title. 

TRANSFER OF FUNCTIONS 

For transfer of certain functions from Nuclear Regu-
latory Commission to Chairman thereof, see Reorg. 
Plan No. 1 of 1980, 45 F.R. 40561, 94 Stat. 3585, set out as 
a note under section 5841 of this title. 

STUDY BY ADMINISTRATOR OF ENVIRONMENTAL 
PROTECTION AGENCY 

Section 120(b) of Pub. L. 95–95 directed Administrator 
of Environmental Protection Agency to conduct a 
study, in conjunction with other appropriate agencies, 
concerning effect on public health and welfare of sul-
fates, radioactive pollutants, cadmium, arsenic, and 
polycyclic organic matter which are present or may 
reasonably be anticipated to occur in the ambient air, 
such study to include a thorough investigation of how 
sulfates are formed and how to protect public health 
and welfare from the injurious effects, if any, of sul-
fates, cadmium, arsenic, and polycyclic organic matter. 

§ 7423. Stack heights 
(a) Heights in excess of good engineering prac-

tice; other dispersion techniques 
The degree of emission limitation required for 

control of any air pollutant under an applicable 
implementation plan under this subchapter 
shall not be affected in any manner by—

(1) so much of the stack height of any source 
as exceeds good engineering practice (as deter-
mined under regulations promulgated by the 
Administrator), or 

(2) any other dispersion technique.

The preceding sentence shall not apply with re-
spect to stack heights in existence before De-
cember 31, 1970, or dispersion techniques imple-
mented before such date. In establishing an 
emission limitation for coal-fired steam electric 
generating units which are subject to the provi-
sions of section 7418 of this title and which com-
menced operation before July 1, 1957, the effect 
of the entire stack height of stacks for which a 

construction contract was awarded before Feb-
ruary 8, 1974, may be taken into account. 
(b) Dispersion technique 

For the purpose of this section, the term ‘‘dis-
persion technique’’ includes any intermittent or 
supplemental control of air pollutants varying 
with atmospheric conditions. 
(c) Regulations; good engineering practice 

Not later than six months after August 7, 1977, 
the Administrator, shall after notice and oppor-
tunity for public hearing, promulgate regula-
tions to carry out this section. For purposes of 
this section, good engineering practice means, 
with respect to stack heights, the height nec-
essary to insure that emissions from the stack 
do not result in excessive concentrations of any 
air pollutant in the immediate vicinity of the 
source as a result of atmospheric downwash, ed-
dies and wakes which may be created by the 
source itself, nearby structures or nearby ter-
rain obstacles (as determined by the Adminis-
trator). For purposes of this section such height 
shall not exceed two and a half times the height 
of such source unless the owner or operator of 
the source demonstrates, after notice and oppor-
tunity for public hearing, to the satisfaction of 
the Administrator, that a greater height is nec-
essary as provided under the preceding sentence. 
In no event may the Administrator prohibit any 
increase in any stack height or restrict in any 
manner the stack height of any source. 

(July 14, 1955, ch. 360, title I, § 123, as added Pub. 
L. 95–95, title I, § 121, Aug. 7, 1977, 91 Stat. 721.) 

EFFECTIVE DATE 

Section effective Aug. 7, 1977, except as otherwise ex-
pressly provided, see section 406(d) of Pub. L. 95–95, set 
out as an Effective Date of 1977 Amendment note under 
section 7401 of this title. 

§ 7424. Assurance of adequacy of State plans 
(a) State review of implementation plans which 

relate to major fuel burning sources 
As expeditiously as practicable but not later 

than one year after August 7, 1977, each State 
shall review the provisions of its implementa-
tion plan which relate to major fuel burning 
sources and shall determine—

(1) the extent to which compliance with re-
quirements of such plan is dependent upon the 
use by major fuel burning stationary sources 
of petroleum products or natural gas, 

(2) the extent to which such plan may rea-
sonably be anticipated to be inadequate to 
meet the requirements of this chapter in such 
State on a reliable and long-term basis by rea-
son of its dependence upon the use of such 
fuels, and 

(3) the extent to which compliance with the 
requirements of such plan is dependent upon 
use of coal or coal derivatives which is not lo-
cally or regionally available.

Each State shall submit the results of its review 
and its determination under this paragraph to 
the Administrator promptly upon completion 
thereof. 
(b) Plan revision 

(1) Not later than eighteen months after Au-
gust 7, 1977, the Administrator shall review the 
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submissions of the States under subsection (a) of 
this section and shall require each State to re-
vise its plan if, in the judgment of the Adminis-
trator, such plan revision is necessary to assure 
that such plan will be adequate to assure com-
pliance with the requirements of this chapter in 
such State on a reliable and long-term basis, 
taking into account the actual or potential pro-
hibitions on use of petroleum products or nat-
ural gas, or both, under any other authority of 
law. 

(2) Before requiring a plan revision under this 
subsection, with respect to any State the Ad-
ministrator shall take into account the report 
of the review conducted by such State under 
paragraph (1) and shall consult with the Gov-
ernor of the State respecting such required revi-
sion. 

(July 14, 1955, ch. 360, title I, § 124, as added Pub. 
L. 95–95, title I, § 122, Aug. 7, 1977, 91 Stat. 722.) 

EFFECTIVE DATE 

Section effective Aug. 7, 1977, except as otherwise ex-
pressly provided, see section 406(d) of Pub. L. 95–95, set 
out as an Effective Date of 1977 Amendment note under 
section 7401 of this title. 

§ 7425. Measures to prevent economic disruption 
or unemployment 

(a) Determination that action is necessary 
After notice and opportunity for a public hear-

ing—
(1) the Governor of any State in which a 

major fuel burning stationary source referred 
to in this subsection (or class or category 
thereof) is located, 

(2) the Administrator, or 
(3) the President (or his designee),

may determine that action under subsection (b) 
of this section is necessary to prevent or mini-
mize significant local or regional economic dis-
ruption or unemployment which would other-
wise result from use by such source (or class or 
category) of—

(A) coal or coal derivatives other than lo-
cally or regionally available coal, 

(B) petroleum products, 
(C) natural gas, or 
(D) any combination of fuels referred to in 

subparagraphs (A) through (C),

to comply with the requirements of a State im-
plementation plan. 

(b) Use of locally or regionally available coal or 
coal derivatives to comply with implementa-
tion plan requirements 

Upon a determination under subsection (a) of 
this section—

(1) such Governor, with the written consent 
of the President or his designee, 

(2) the President’s designee with the written 
consent of such Governor, or 

(3) the President

may by rule or order prohibit any such major 
fuel burning stationary source (or class or cat-
egory thereof) from using fuels other than lo-
cally or regionally available coal or coal deriva-
tives to comply with implementation plan re-
quirements. In taking any action under this sub-

section, the Governor, the President, or the 
President’s designee as the case may be, shall 
take into account, the final cost to the con-
sumer of such an action. 
(c) Contracts; schedules 

The Governor, in the case of action under sub-
section (b)(1) of this section, or the Adminis-
trator, in the case of an action under subsection 
(b)(2) or (3) of this section shall, by rule or order, 
require each source to which such action applies 
to—

(1) enter into long-term contracts of at least 
ten years in duration (except as the President 
or his designee may otherwise permit or re-
quire by rule or order for good cause) for sup-
plies of regionally available coal or coal de-
rivatives, 

(2) enter into contracts to acquire any addi-
tional means of emission limitation which the 
Administrator or the State determines may be 
necessary to comply with the requirements of 
this chapter while using such coal or coal de-
rivatives as fuel, and 

(3) comply with such schedules (including in-
crements of progress), timetables and other re-
quirements as may be necessary to assure 
compliance with the requirements of this 
chapter.

Requirements under this subsection shall be es-
tablished simultaneously with, and as a condi-
tion of, any action under subsection (b) of this 
section. 
(d) Existing or new major fuel burning sta-

tionary sources 
This section applies only to existing or new 

major fuel burning stationary sources—
(1) which have the design capacity to 

produce 250,000,000 Btu’s per hour (or its equiv-
alent), as determined by the Administrator, 
and 

(2) which are not in compliance with the re-
quirements of an applicable implementation 
plan or which are prohibited from burning oil 
or natural gas, or both, under any other au-
thority of law. 

(e) Actions not to be deemed modifications of 
major fuel burning stationary sources 

Except as may otherwise be provided by rule 
by the State or the Administrator for good 
cause, any action required to be taken by a 
major fuel burning stationary source under this 
section shall not be deemed to constitute a 
modification for purposes of section 7411(a)(2) 
and (4) of this title. 
(f) Treatment of prohibitions, rules, or orders as 

requirements or parts of plans under other 
provisions 

For purposes of sections 7413 and 7420 of this 
title a prohibition under subsection (b) of this 
section, and a corresponding rule or order under 
subsection (c) of this section, shall be treated as 
a requirement of section 7413 of this title. For 
purposes of any plan (or portion thereof) pro-
mulgated under section 7410(c) of this title, any 
rule or order under subsection (c) of this section 
corresponding to a prohibition under subsection 
(b) of this section, shall be treated as a part of 
such plan. For purposes of section 7413 of this 
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title, a prohibition under subsection (b) of this 
section, applicable to any source, and a cor-
responding rule or order under subsection (c) of 
this section, shall be treated as part of the ap-
plicable implementation plan for the State in 
which subject source is located. 

(g) Delegation of Presidential authority 
The President may delegate his authority 

under this section to an officer or employee of 
the United States designated by him on a case-
by-case basis or in any other manner he deems 
suitable. 

(h) ‘‘Locally or regionally available coal or coal 
derivatives’’ defined 

For the purpose of this section the term ‘‘lo-
cally or regionally available coal or coal deriva-
tives’’ means coal or coal derivatives which is, 
or can in the judgment of the State or the Ad-
ministrator feasibly be, mined or produced in 
the local or regional area (as determined by the 
Administrator) in which the major fuel burning 
stationary source is located. 

(July 14, 1955, ch. 360, title I, § 125, as added Pub. 
L. 95–95, title I, § 122, Aug. 7, 1977, 91 Stat. 722.) 

EFFECTIVE DATE 

Section effective Aug. 7, 1977, except as otherwise ex-
pressly provided, see section 406(d) of Pub. L. 95–95, set 
out as an Effective Date of 1977 Amendment note under 
section 7401 of this title. 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in section 6215 of this title. 

§ 7426. Interstate pollution abatement 
(a) Written notice to all nearby States 

Each applicable implementation plan shall—
(1) require each major proposed new (or 

modified) source—
(A) subject to part C of this subchapter (re-

lating to significant deterioration of air 
quality) or 

(B) which may significantly contribute to 
levels of air pollution in excess of the na-
tional ambient air quality standards in any 
air quality control region outside the State 
in which such source intends to locate (or 
make such modification),

to provide written notice to all nearby States 
the air pollution levels of which may be af-
fected by such source at least sixty days prior 
to the date on which commencement of con-
struction is to be permitted by the State pro-
viding notice, and 

(2) identify all major existing stationary 
sources which may have the impact described 
in paragraph (1) with respect to new or modi-
fied sources and provide notice to all nearby 
States of the identity of such sources not later 
than three months after August 7, 1977. 

(b) Petition for finding that major sources emit 
or would emit prohibited air pollutants 

Any State or political subdivision may peti-
tion the Administrator for a finding that any 
major source or group of stationary sources 
emits or would emit any air pollutant in viola-
tion of the prohibition of section 7410(a)(2)(D)(ii) 
of this title or this section. Within 60 days after 

receipt of any petition under this subsection and 
after public hearing, the Administrator shall 
make such a finding or deny the petition. 
(c) Violations; allowable continued operation 

Notwithstanding any permit which may have 
been granted by the State in which the source is 
located (or intends to locate), it shall be a viola-
tion of this section and the applicable imple-
mentation plan in such State—

(1) for any major proposed new (or modified) 
source with respect to which a finding has 
been made under subsection (b) of this section 
to be constructed or to operate in violation of 
the prohibition of section 7410(a)(2)(D)(ii) of 
this title or this section, or 

(2) for any major existing source to operate 
more than three months after such finding has 
been made with respect to it.

The Administrator may permit the continued 
operation of a source referred to in paragraph (2) 
beyond the expiration of such three-month pe-
riod if such source complies with such emission 
limitations and compliance schedules (con-
taining increments of progress) as may be pro-
vided by the Administrator to bring about com-
pliance with the requirements contained in sec-
tion 7410(a)(2)(D)(ii) of this title or this section 
as expeditiously as practicable, but in no case 
later than three years after the date of such 
finding. Nothing in the preceding sentence shall 
be construed to preclude any such source from 
being eligible for an enforcement order under 
section 7413(d) 1 of this title after the expiration 
of such period during which the Administrator 
has permitted continuous operation. 

(July 14, 1955, ch. 360, title I, § 126, as added Pub. 
L. 95–95, title I, § 123, Aug. 7, 1977, 91 Stat. 724; 
amended Pub. L. 95–190, § 14(a)(39), Nov. 16, 1977, 
91 Stat. 1401; Pub. L. 101–549, title I, § 109(a), Nov. 
15, 1990, 104 Stat. 2469.) 

REFERENCES IN TEXT 

Section 7413(d) of this title, referred to in subsec. (c), 
was amended generally by Pub. L. 101–549, title VII, 
§ 701, Nov. 15, 1990, 104 Stat. 2672, and, as so amended, no 
longer relates to final compliance orders. 

AMENDMENTS 

1990—Subsec. (b). Pub. L. 101–549, § 109(a)(1), inserted 
‘‘or group of stationary sources’’ after ‘‘any major 
source’’ and substituted ‘‘section 7410(a)(2)(D)(ii) of this 
title or this section’’ for ‘‘section 7410(a)(2)(E)(i) of this 
title’’. 

Subsec. (c). Pub. L. 101–549, § 109(a)(2)(A), which di-
rected the insertion of ‘‘this section and’’ after ‘‘viola-
tion of’’, was executed by making the insertion after 
first reference to ‘‘violation of’’ to reflect the probable 
intent of Congress. 

Pub. L. 101–549, § 109(a)(2)(B), substituted ‘‘section 
7410(a)(2)(D)(ii) of this title or this section’’ for ‘‘sec-
tion 7410(a)(2)(E)(i) of this title’’ in par. (1) and penul-
timate sentence. 

1977—Subsec. (a)(1). Pub. L. 95–190 substituted ‘‘(relat-
ing to significant deterioration of air quality)’’ for 
‘‘, relating to significant deterioration of air quality’’. 

EFFECTIVE DATE 

Section effective Aug. 7, 1977, except as otherwise ex-
pressly provided, see section 406(d) of Pub. L. 95–95, set 
out as an Effective Date of 1977 Amendment note under 
section 7401 of this title. 
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SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in sections 7410, 7607 of this 
title. 

§ 7427. Public notification 
(a) Warning signs; television, radio, or press no-

tices or information 
Each State plan shall contain measures which 

will be effective to notify the public during any 
calendar 1 on a regular basis of instances or 
areas in which any national primary ambient 
air quality standard is exceeded or was exceeded 
during any portion of the preceding calendar 
year to advise the public of the health hazards 
associated with such pollution, and to enhance 
public awareness of the measures which can be 
taken to prevent such standards from being ex-
ceeded and the ways in which the public can par-
ticipate in regulatory and other efforts to im-
prove air quality. Such measures may include 
the posting of warning signs on interstate high-
way access points to metropolitan areas or tele-
vision, radio, or press notices or information. 
(b) Grants 

The Administrator is authorized to make 
grants to States to assist in carrying out the re-
quirements of subsection (a) of this section. 

(July 14, 1955, ch. 360, title I, § 127, as added Pub. 
L. 95–95, title I, § 124, Aug. 7, 1977, 91 Stat. 725.) 

EFFECTIVE DATE 

Section effective Aug. 7, 1977, except as otherwise ex-
pressly provided, see section 406(d) of Pub. L. 95–95, set 
out as an Effective Date of 1977 Amendment note under 
section 7401 of this title. 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in section 7410 of this title. 

§ 7428. State boards 
(a) 1 Not later than the date one year after Au-

gust 7, 1977, each applicable implementation 
plan shall contain requirements that—

(1) any board or body which approves per-
mits or enforcement orders under this chapter 
shall have at least a majority of members who 
represent the public interest and do not derive 
any significant portion of their income from 
persons subject to permits or enforcement or-
ders under this chapter, and 

(2) any potential conflicts of interest by 
members of such board or body or the head of 
an executive agency with similar powers be 
adequately disclosed.

A State may adopt any requirements respecting 
conflicts of interest for such boards or bodies or 
heads of executive agencies, or any other enti-
ties which are more stringent than the require-
ments of paragraph (1) and (2), and the Adminis-
trator shall approve any such more stringent re-
quirements submitted as part of an implementa-
tion plan. 

(July 14, 1955, ch. 360, title I, § 128, as added Pub. 
L. 95–95, title I, § 125, Aug. 7, 1977, 91 Stat. 725.) 

EFFECTIVE DATE 

Section effective Aug. 7, 1977, except as otherwise ex-
pressly provided, see section 406(d) of Pub. L. 95–95, set 

out as an Effective Date of 1977 Amendment note under 
section 7401 of this title. 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in section 7410 of this title. 

§ 7429. Solid waste combustion 
(a) New source performance standards 

(1) In general 
(A) The Administrator shall establish per-

formance standards and other requirements 
pursuant to section 7411 of this title and this 
section for each category of solid waste incin-
eration units. Such standards shall include 
emissions limitations and other requirements 
applicable to new units and guidelines (under 
section 7411(d) of this title and this section) 
and other requirements applicable to existing 
units. 

(B) Standards under section 7411 of this title 
and this section applicable to solid waste in-
cineration units with capacity greater than 
250 tons per day combusting municipal waste 
shall be promulgated not later than 12 months 
after November 15, 1990. Nothing in this sub-
paragraph shall alter any schedule for the pro-
mulgation of standards applicable to such 
units under section 7411 of this title pursuant 
to any settlement and consent decree entered 
by the Administrator before November 15, 1990: 
Provided, That, such standards are subse-
quently modified pursuant to the schedule es-
tablished in this subparagraph to include each 
of the requirements of this section. 

(C) Standards under section 7411 of this title 
and this section applicable to solid waste in-
cineration units with capacity equal to or less 
than 250 tons per day combusting municipal 
waste and units combusting hospital waste, 
medical waste and infectious waste shall be 
promulgated not later than 24 months after 
November 15, 1990. 

(D) Standards under section 7411 of this title 
and this section applicable to solid waste in-
cineration units combusting commercial or in-
dustrial waste shall be proposed not later than 
36 months after November 15, 1990, and pro-
mulgated not later than 48 months after No-
vember 15, 1990. 

(E) Not later than 18 months after November 
15, 1990, the Administrator shall publish a 
schedule for the promulgation of standards 
under section 7411 of this title and this section 
applicable to other categories of solid waste 
incineration units. 
(2) Emissions standard 

Standards applicable to solid waste inciner-
ation units promulgated under section 7411 of 
this title and this section shall reflect the 
maximum degree of reduction in emissions of 
air pollutants listed under section 1 (a)(4) that 
the Administrator, taking into consideration 
the cost of achieving such emission reduction, 
and any non-air quality health and environ-
mental impacts and energy requirements, de-
termines is achievable for new or existing 
units in each category. The Administrator 
may distinguish among classes, types (includ-
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ing mass-burn, refuse-derived fuel, modular 
and other types of units), and sizes of units 
within a category in establishing such stand-
ards. The degree of reduction in emissions 
that is deemed achievable for new units in a 
category shall not be less stringent than the 
emissions control that is achieved in practice 
by the best controlled similar unit, as deter-
mined by the Administrator. Emissions stand-
ards for existing units in a category may be 
less stringent than standards for new units in 
the same category but shall not be less strin-
gent than the average emissions limitation 
achieved by the best performing 12 percent of 
units in the category (excluding units which 
first met lowest achievable emissions rates 18 
months before the date such standards are pro-
posed or 30 months before the date such stand-
ards are promulgated, whichever is later). 
(3) Control methods and technologies 

Standards under section 7411 of this title and 
this section applicable to solid waste inciner-
ation units shall be based on methods and 
technologies for removal or destruction of pol-
lutants before, during, or after combustion, 
and shall incorporate for new units siting re-
quirements that minimize, on a site specific 
basis, to the maximum extent practicable, po-
tential risks to public health or the environ-
ment. 
(4) Numerical emissions limitations 

The performance standards promulgated 
under section 7411 of this title and this section 
and applicable to solid waste incineration 
units shall specify numerical emission limita-
tions for the following substances or mixtures: 
particulate matter (total and fine), opacity (as 
appropriate), sulfur dioxide, hydrogen chlo-
ride, oxides of nitrogen, carbon monoxide, 
lead, cadmium, mercury, and dioxins and 
dibenzofurans. The Administrator may pro-
mulgate numerical emissions limitations or 
provide for the monitoring of postcombustion 
concentrations of surrogate substances, pa-
rameters or periods of residence time in excess 
of stated temperatures with respect to pollut-
ants other than those listed in this paragraph. 
(5) Review and revision 

Not later than 5 years following the initial 
promulgation of any performance standards 
and other requirements under this section and 
section 7411 of this title applicable to a cat-
egory of solid waste incineration units, and at 
5 year intervals thereafter, the Administrator 
shall review, and in accordance with this sec-
tion and section 7411 of this title, revise such 
standards and requirements. 

(b) Existing units 
(1) Guidelines 

Performance standards under this section 
and section 7411 of this title for solid waste in-
cineration units shall include guidelines pro-
mulgated pursuant to section 7411(d) of this 
title and this section applicable to existing 
units. Such guidelines shall include, as pro-
vided in this section, each of the elements re-
quired by subsection (a) of this section (emis-
sions limitations, notwithstanding any re-

striction in section 7411(d) of this title regard-
ing issuance of such limitations), subsection 
(c) of this section (monitoring), subsection (d) 
of this section (operator training), subsection 
(e) of this section (permits), and subsection 
(h)(4) 2 of this section (residual risk). 

(2) State plans 
Not later than 1 year after the Adminis-

trator promulgates guidelines for a category 
of solid waste incineration units, each State in 
which units in the category are operating 
shall submit to the Administrator a plan to 
implement and enforce the guidelines with re-
spect to such units. The State plan shall be at 
least as protective as the guidelines promul-
gated by the Administrator and shall provide 
that each unit subject to the guidelines shall 
be in compliance with all requirements of this 
section not later than 3 years after the State 
plan is approved by the Administrator but not 
later than 5 years after the guidelines were 
promulgated. The Administrator shall approve 
or disapprove any State plan within 180 days 
of the submission, and if a plan is disapproved, 
the Administrator shall state the reasons for 
disapproval in writing. Any State may modify 
and resubmit a plan which has been dis-
approved by the Administrator. 

(3) Federal plan 
The Administrator shall develop, implement 

and enforce a plan for existing solid waste in-
cineration units within any category located 
in any State which has not submitted an ap-
provable plan under this subsection with re-
spect to units in such category within 2 years 
after the date on which the Administrator pro-
mulgated the relevant guidelines. Such plan 
shall assure that each unit subject to the plan 
is in compliance with all provisions of the 
guidelines not later than 5 years after the date 
the relevant guidelines are promulgated. 

(c) Monitoring 
The Administrator shall, as part of each per-

formance standard promulgated pursuant to 
subsection (a) of this section and section 7411 of 
this title, promulgate regulations requiring the 
owner or operator of each solid waste inciner-
ation unit—

(1) to monitor emissions from the unit at the 
point at which such emissions are emitted 
into the ambient air (or within the stack, 
combustion chamber or pollution control 
equipment, as appropriate) and at such other 
points as necessary to protect public health 
and the environment; 

(2) to monitor such other parameters relat-
ing to the operation of the unit and its pollu-
tion control technology as the Administrator 
determines are appropriate; and 

(3) to report the results of such monitoring.

Such regulations shall contain provisions re-
garding the frequency of monitoring, test meth-
ods and procedures validated on solid waste in-
cineration units, and the form and frequency of 
reports containing the results of monitoring and 
shall require that any monitoring reports or test 
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results indicating an exceedance of any standard 
under this section shall be reported separately 
and in a manner that facilitates review for pur-
poses of enforcement actions. Such regulations 
shall require that copies of the results of such 
monitoring be maintained on file at the facility 
concerned and that copies shall be made avail-
able for inspection and copying by interested 
members of the public during business hours. 
(d) Operator training 

Not later than 24 months after November 15, 
1990, the Administrator shall develop and pro-
mote a model State program for the training 
and certification of solid waste incineration unit 
operators and high-capacity fossil fuel fired 
plant operators. The Administrator may author-
ize any State to implement a model program for 
the training of solid waste incineration unit op-
erators and high-capacity fossil fuel fired plant 
operators, if the State has adopted a program 
which is at least as effective as the model pro-
gram developed by the Administrator. Begin-
ning on the date 36 months after the date on 
which performance standards and guidelines are 
promulgated under subsection (a) of this section 
and section 7411 of this title for any category of 
solid waste incineration units it shall be unlaw-
ful to operate any unit in the category unless 
each person with control over processes affect-
ing emissions from such unit has satisfactorily 
completed a training program meeting the re-
quirements established by the Administrator 
under this subsection. 
(e) Permits 

Beginning (1) 36 months after the promulga-
tion of a performance standard under subsection 
(a) of this section and section 7411 of this title 
applicable to a category of solid waste inciner-
ation units, or (2) the effective date of a permit 
program under subchapter V of this chapter in 
the State in which the unit is located, which-
ever is later, each unit in the category shall op-
erate pursuant to a permit issued under this 
subsection and subchapter V of this chapter. 
Permits required by this subsection may be re-
newed according to the provisions of subchapter 
V of this chapter. Notwithstanding any other 
provision of this chapter, each permit for a solid 
waste incineration unit combusting municipal 
waste issued under this chapter shall be issued 
for a period of up to 12 years and shall be re-
viewed every 5 years after date of issuance or 
reissuance. Each permit shall continue in effect 
after the date of issuance until the date of ter-
mination, unless the Administrator or State de-
termines that the unit is not in compliance with 
all standards and conditions contained in the 
permit. Such determination shall be made at 
regular intervals during the term of the permit, 
such intervals not to exceed 5 years, and only 
after public comment and public hearing. No 
permit for a solid waste incineration unit may 
be issued under this chapter by an agency, in-
strumentality or person that is also responsible, 
in whole or part, for the design and construction 
or operation of the unit. Notwithstanding any 
other provision of this subsection, the Adminis-
trator or the State shall require the owner or 
operator of any unit to comply with emissions 
limitations or implement any other measures, if 

the Administrator or the State determines that 
emissions in the absence of such limitations or 
measures may reasonably be anticipated to en-
danger public health or the environment. The 
Administrator’s determination under the pre-
ceding sentence is a discretionary decision. 
(f) Effective date and enforcement 

(1) New units 
Performance standards and other require-

ments promulgated pursuant to this section 
and section 7411 of this title and applicable to 
new solid waste incineration units shall be ef-
fective as of the date 6 months after the date 
of promulgation. 
(2) Existing units 

Performance standards and other require-
ments promulgated pursuant to this section 
and section 7411 of this title and applicable to 
existing solid waste incineration units shall be 
effective as expeditiously as practicable after 
approval of a State plan under subsection 
(b)(2) of this section (or promulgation of a plan 
by the Administrator under subsection (b)(3) 
of this section) but in no event later than 3 
years after the State plan is approved or 5 
years after the date such standards or require-
ments are promulgated, whichever is earlier. 
(3) Prohibition 

After the effective date of any performance 
standard, emission limitation or other re-
quirement promulgated pursuant to this sec-
tion and section 7411 of this title, it shall be 
unlawful for any owner or operator of any 
solid waste incineration unit to which such 
standard, limitation or requirement applies to 
operate such unit in violation of such limita-
tion, standard or requirement or for any other 
person to violate an applicable requirement of 
this section. 
(4) Coordination with other authorities 

For purposes of sections 7411(e), 7413, 7414, 
7416, 7420, 7603, 7604, 7607 of this title and other 
provisions for the enforcement of this chapter, 
each performance standard, emission limita-
tion or other requirement established pursu-
ant to this section by the Administrator or a 
State or local government, shall be treated in 
the same manner as a standard of performance 
under section 7411 of this title which is an 
emission limitation. 

(g) Definitions 
For purposes of section 306 of the Clean Air 

Act Amendments of 1990 and this section only—
(1) Solid waste incineration unit 

The term ‘‘solid waste incineration unit’’ 
means a distinct operating unit of any facility 
which combusts any solid waste material from 
commercial or industrial establishments or 
the general public (including single and mul-
tiple residences, hotels, and motels). Such 
term does not include incinerators or other 
units required to have a permit under section 
3005 of the Solid Waste Disposal Act [42 U.S.C. 
6925]. The term ‘‘solid waste incineration 
unit’’ does not include (A) materials recovery 
facilities (including primary or secondary 
smelters) which combust waste for the pri-
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mary purpose of recovering metals, (B) quali-
fying small power production facilities, as de-
fined in section 796(17)(C) of title 16, or quali-
fying cogeneration facilities, as defined in sec-
tion 796(18)(B) of title 16, which burn homo-
geneous waste (such as units which burn tires 
or used oil, but not including refuse-derived 
fuel) for the production of electric energy or in 
the case of qualifying cogeneration facilities 
which burn homogeneous waste for the produc-
tion of electric energy and steam or forms of 
useful energy (such as heat) which are used for 
industrial, commercial, heating or cooling 
purposes, or (C) air curtain incinerators pro-
vided that such incinerators only burn wood 
wastes, yard wastes and clean lumber and that 
such air curtain incinerators comply with 
opacity limitations to be established by the 
Administrator by rule. 

(2) New solid waste incineration unit 
The term ‘‘new solid waste incineration 

unit’’ means a solid waste incineration unit 
the construction of which is commenced after 
the Administrator proposes requirements 
under this section establishing emissions 
standards or other requirements which would 
be applicable to such unit or a modified solid 
waste incineration unit. 

(3) Modified solid waste incineration unit 
The term ‘‘modified solid waste incineration 

unit’’ means a solid waste incineration unit at 
which modifications have occurred after the 
effective date of a standard under subsection 
(a) of this section if (A) the cumulative cost of 
the modifications, over the life of the unit, ex-
ceed 50 per centum of the original cost of con-
struction and installation of the unit (not in-
cluding the cost of any land purchased in con-
nection with such construction or installa-
tion) updated to current costs, or (B) the 
modification is a physical change in or change 
in the method of operation of the unit which 
increases the amount of any air pollutant 
emitted by the unit for which standards have 
been established under this section or section 
7411 of this title. 

(4) Existing solid waste incineration unit 
The term ‘‘existing solid waste incineration 

unit’’ means a solid waste unit which is not a 
new or modified solid waste incineration unit. 

(5) Municipal waste 
The term ‘‘municipal waste’’ means refuse 

(and refuse-derived fuel) collected from the 
general public and from residential, commer-
cial, institutional, and industrial sources con-
sisting of paper, wood, yard wastes, food 
wastes, plastics, leather, rubber, and other 
combustible materials and non-combustible 
materials such as metal, glass and rock, pro-
vided that: (A) the term does not include in-
dustrial process wastes or medical wastes that 
are segregated from such other wastes; and (B) 
an incineration unit shall not be considered to 
be combusting municipal waste for purposes of 
section 7411 of this title or this section if it 
combusts a fuel feed stream, 30 percent or less 
of the weight of which is comprised, in aggre-
gate, of municipal waste. 

(6) Other terms 
The terms ‘‘solid waste’’ and ‘‘medical 

waste’’ shall have the meanings established by 
the Administrator pursuant to the Solid Waste 
Disposal Act [42 U.S.C. 6901 et seq.]. 

(h) Other authority 
(1) State authority 

Nothing in this section shall preclude or 
deny the right of any State or political sub-
division thereof to adopt or enforce any regu-
lation, requirement, limitation or standard re-
lating to solid waste incineration units that is 
more stringent than a regulation, require-
ment, limitation or standard in effect under 
this section or under any other provision of 
this chapter. 
(2) Other authority under this chapter 

Nothing in this section shall diminish the 
authority of the Administrator or a State to 
establish any other requirements applicable to 
solid waste incineration units under any other 
authority of law, including the authority to 
establish for any air pollutant a national am-
bient air quality standard, except that no solid 
waste incineration unit subject to perform-
ance standards under this section and section 
7411 of this title shall be subject to standards 
under section 7412(d) of this title. 
(3) Residual risk 

The Administrator shall promulgate stand-
ards under section 7412(f) of this title for a cat-
egory of solid waste incineration units, if pro-
mulgation of such standards is required under 
section 7412(f) of this title. For purposes of 
this 3 preceding sentence only—

(A) the performance standards under sub-
section (a) of this section and section 7411 of 
this title applicable to a category of solid 
waste incineration units shall be deemed 
standards under section 7412(d)(2) of this 
title, and 

(B) the Administrator shall consider and 
regulate, if required, the pollutants listed 
under subsection (a)(4) of this section and no 
others. 

(4) Acid rain 
A solid waste incineration unit shall not be 

a utility unit as defined in subchapter IV–A of 
this chapter: Provided, That, more than 80 per 
centum of its annual average fuel consump-
tion measured on a Btu basis, during a period 
or periods to be determined by the Adminis-
trator, is from a fuel (including any waste 
burned as a fuel) other than a fossil fuel. 
(5) Requirements of parts C and D 

No requirement of an applicable implemen-
tation plan under section 7475 of this title (re-
lating to construction of facilities in regions 
identified pursuant to section 7407(d)(1)(A)(ii) 
or (iii) of this title) or under section 7502(c)(5) 
of this title (relating to permits for construc-
tion and operation in nonattainment areas) 
may be used to weaken the standards in effect 
under this section. 

(July 14, 1955, ch. 360, title I, § 129, as added Pub. 
L. 101–549, title III, § 305(a), Nov. 15, 1990, 104 
Stat. 2577.) 
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REFERENCES IN TEXT 

Section 306 of the Clean Air Act Amendments of 1990, 
referred to in subsec. (g), probably means section 306 of 
Pub. L. 101–549, which is set out as a note under section 
6921 of this title. 

The Solid Waste Disposal Act, referred to in subsec. 
(g)(6), is title II of Pub. L. 89–272, Oct. 20, 1965, 79 Stat. 
997, as amended generally by Pub. L. 94–580, § 2, Oct. 21, 
1976, 90 Stat. 2795, which is classified generally to chap-
ter 82 (§ 6901 et seq.) of this title. For complete classi-
fication of this Act to the Code, see Short Title note 
set out under section 6901 of this title and Tables. 

REVIEW OF ACID GAS SCRUBBING REQUIREMENTS 

Section 305(c) of Pub. L. 101–549 provided that: ‘‘Prior 
to the promulgation of any performance standard for 
solid waste incineration units combusting municipal 
waste under section 111 or section 129 of the Clean Air 
Act [42 U.S.C. 7411, 7429], the Administrator shall re-
view the availability of acid gas scrubbers as a pollu-
tion control technology for small new units and for ex-
isting units (as defined in 54 Federal Register 52190 (De-
cember 20, 1989)[)], taking into account the provisions 
of subsection (a)(2) of section 129 of the Clean Air Act.’’

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in sections 7413, 7414, 7607 
of this title. 

§ 7430. Emission factors 
Within 6 months after November 15, 1990, and 

at least every 3 years thereafter, the Adminis-
trator shall review and, if necessary, revise, the 
methods (‘‘emission factors’’) used for purposes 
of this chapter to estimate the quantity of emis-
sions of carbon monoxide, volatile organic com-
pounds, and oxides of nitrogen from sources of 
such air pollutants (including area sources and 
mobile sources). In addition, the Administrator 
shall establish emission factors for sources for 
which no such methods have previously been es-
tablished by the Administrator. The Adminis-
trator shall permit any person to demonstrate 
improved emissions estimating techniques, and 
following approval of such techniques, the Ad-
ministrator shall authorize the use of such tech-
niques. Any such technique may be approved 
only after appropriate public participation. 
Until the Administrator has completed the revi-
sion required by this section, nothing in this 
section shall be construed to affect the validity 
of emission factors established by the Adminis-
trator before November 15, 1990. 

(July 14, 1955, ch. 360, title I, § 130, as added Pub. 
L. 101–549, title VIII, § 804, Nov. 15, 1990, 104 Stat. 
2689.) 

§ 7431. Land use authority 
Nothing in this chapter constitutes an in-

fringement on the existing authority of counties 
and cities to plan or control land use, and noth-
ing in this chapter provides or transfers author-
ity over such land use. 

(July 14, 1955, ch. 360, title I, § 131, as added Pub. 
L. 101–549, title VIII, § 805, Nov. 15, 1990, 104 Stat. 
2689.)

PART B—OZONE PROTECTION 

§§ 7450 to 7459. Repealed. Pub. L. 101–549, title 
VI, § 601, Nov. 15, 1990, 104 Stat. 2648

Section 7450, act July 14, 1955, ch. 360, title I, § 150, as 
added Aug. 7, 1977, Pub. L. 95–95, title I, § 126, 91 Stat. 
725, set forth Congressional declaration of purpose. 

Section 7451, act July 14, 1955, ch. 360, title I, § 151, as 
added Aug. 7, 1977, Pub. L. 95–95, title I, § 126, 91 Stat. 
726, set forth Congressional findings. 

Section 7452, act July 14, 1955, ch. 360, title I, § 152, as 
added Aug. 7, 1977, Pub. L. 95–95, title I, § 126, 91 Stat. 
726, set forth definitions applicable to this part. 

Section 7453, act July 14, 1955, ch. 360, title I, § 153, as 
added Aug. 7, 1977, Pub. L. 95–95, title I, § 126, 91 Stat. 
726, related to studies by Environmental Protection 
Agency. 

Section 7454, act July 14, 1955, ch. 360, title I, § 154, as 
added Aug. 7, 1977, Pub. L. 95–95, title I, § 126, 91 Stat. 
728; amended Pub. L. 96–88, title V, § 509(b), Oct. 17, 1979, 
93 Stat. 695, related to research and monitoring activi-
ties by Federal agencies. 

Section 7455, act July 14, 1955, ch. 360, title I, § 155, as 
added Aug. 7, 1977, Pub. L. 95–95, title I, § 126, 91 Stat. 
729, related to reports on progress of regulation. 

Section 7456, act July 14, 1955, ch. 360, title I, § 156, as 
added Aug. 7, 1977, Pub. L. 95–95, title I, § 126, 91 Stat. 
729, authorized President to enter into international 
agreements to foster cooperative research. 

Section 7457, act July 14, 1955, ch. 360, title I, § 157, as 
added Aug. 7, 1977, Pub. L. 95–95, title I, § 126, 91 Stat. 
729, related to promulgation of regulations. 

Section 7458, act July 14, 1955, ch. 360, title I, § 158, as 
added Aug. 7, 1977, Pub. L. 95–95, title I, § 126, 91 Stat. 
730, set forth other provisions of law that would be un-
affected by this part. 

Section 7459, act July 14, 1955, ch. 360, title I, § 159, as 
added Aug. 7, 1977, Pub. L. 95–95, title I, § 126, 91 Stat. 
730, related to authority of States to protect the strato-
sphere. 

SIMILAR PROVISIONS 

For provisions relating to stratospheric ozone protec-
tion, see section 7671 et seq. of this title.

PART C—PREVENTION OF SIGNIFICANT 
DETERIORATION OF AIR QUALITY 

PART REFERRED TO IN OTHER SECTIONS 

This part is referred to in sections 7410, 7412, 7421, 
7426, 7429, 7604, 7607, 7616, 7617, 7620, 7627, 7651h, 7651n, 
7661a, 7661c, 9601 of this title; title 16 section 460m–24.

SUBPART I—CLEAN AIR 

§ 7470. Congressional declaration of purpose 
The purposes of this part are as follows: 

(1) to protect public health and welfare from 
any actual or potential adverse effect which in 
the Administrator’s judgment may reasonably 
be anticipate 1 to occur from air pollution or 
from exposures to pollutants in other media, 
which pollutants originate as emissions to the 
ambient air) 2, notwithstanding attainment 
and maintenance of all national ambient air 
quality standards; 

(2) to preserve, protect, and enhance the air 
quality in national parks, national wilderness 
areas, national monuments, national sea-
shores, and other areas of special national or 
regional natural, recreational, scenic, or his-
toric value; 

(3) to insure that economic growth will 
occur in a manner consistent with the preser-
vation of existing clean air resources; 

(4) to assure that emissions from any source 
in any State will not interfere with any por-
tion of the applicable implementation plan to 
prevent significant deterioration of air quality 
for any other State; and 
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(5) to assure that any decision to permit in-
creased air pollution in any area to which this 
section applies is made only after careful eval-
uation of all the consequences of such a deci-
sion and after adequate procedural opportuni-
ties for informed public participation in the 
decisionmaking process. 

(July 14, 1955, ch. 360, title I, § 160, as added Pub. 
L. 95–95, title I, § 127(a), Aug. 7, 1977, 91 Stat. 731.) 

EFFECTIVE DATE 

Subpart effective Aug. 7, 1977, except as otherwise ex-
pressly provided, see section 406(d) of Pub. L. 95–95, set 
out as an Effective Date of 1977 Amendment note under 
section 7401 of this title. 

GUIDANCE DOCUMENT 

Section 127(c) of Pub. L. 95–95 required Adminis-
trator, not later than 1 year after Aug. 7, 1977, to pub-
lish a guidance document to assist States in carrying 
out their functions under part C of title I of the Clean 
Air Act (this part) with respect to pollutants for which 
national ambient air quality standards are promul-
gated. 

STUDY AND REPORT ON PROGRESS MADE IN PROGRAM 
RELATING TO SIGNIFICANT DETERIORATION OF AIR 
QUALITY 

Section 127(d) of Pub. L. 95–95 directed Administrator, 
not later than 2 years after Aug. 7, 1977, to complete a 
study and report to Congress on progress made in car-
rying out part C of title I of the Clean Air Act (this 
part) and the problems associated in carrying out such 
section. 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in section 7476 of this title. 

§ 7471. Plan requirements 

In accordance with the policy of section 
7401(b)(1) of this title, each applicable implemen-
tation plan shall contain emission limitations 
and such other measures as may be necessary, as 
determined under regulations promulgated 
under this part, to prevent significant 
deterioration of air quality in each region (or 
portion thereof) designated pursuant to section 
7407 of this title as attainment or unclassifiable. 

(July 14, 1955, ch. 360, title I, § 161, as added Pub. 
L. 95–95, title I, § 127(a), Aug. 7, 1977, 91 Stat. 731; 
amended Pub. L. 101–549, title I, § 110(1), Nov. 15, 
1990, 104 Stat. 2470.) 

AMENDMENTS 

1990—Pub. L. 101–549 substituted ‘‘designated pursu-
ant to section 7407 of this title as attainment or 
unclassifiable’’ for ‘‘identified pursuant to section 
7407(d)(1)(D) or (E) of this title’’. 

§ 7472. Initial classifications 

(a) Areas designated as class I 
Upon the enactment of this part, all—

(1) international parks, 
(2) national wilderness areas which exceed 

5,000 acres in size, 
(3) national memorial parks which exceed 

5,000 acres in size, and 
(4) national parks which exceed six thousand 

acres in size,

and which are in existence on August 7, 1977, 
shall be class I areas and may not be redesig-

nated. All areas which were redesignated as 
class I under regulations promulgated before 
August 7, 1977, shall be class I areas which may 
be redesignated as provided in this part. The ex-
tent of the areas designated as Class I under this 
section shall conform to any changes in the 
boundaries of such areas which have occurred 
subsequent to August 7, 1977, or which may 
occur subsequent to November 15, 1990. 

(b) Areas designated as class II 
All areas in such State designated pursuant to 

section 7407(d) of this title as attainment or 
unclassifiable which are not established as class 
I under subsection (a) of this section shall be 
class II areas unless redesignated under section 
7474 of this title. 

(July 14, 1955, ch. 360, title I, § 162, as added Pub. 
L. 95–95, title I, § 127(a), Aug. 7, 1977, 91 Stat. 731; 
amended Pub. L. 95–190, § 14(a)(40), Nov. 16, 1977, 
91 Stat. 1401; Pub. L. 101–549, title I, §§ 108(m), 
110(2), Nov. 15, 1990, 104 Stat. 2469, 2470.) 

AMENDMENTS 

1990—Subsec. (a). Pub. L. 101–549, § 108(m), inserted at 
end ‘‘The extent of the areas designated as Class I 
under this section shall conform to any changes in the 
boundaries of such areas which have occurred subse-
quent to August 7, 1977, or which may occur subsequent 
to November 15, 1990.’’

Subsec. (b). Pub. L. 101–549, § 110(2), substituted ‘‘des-
ignated pursuant to section 7407(d) of this title as at-
tainment or unclassifiable’’ for ‘‘identified pursuant to 
section 7407(d)(1)(D) or (E) of this title’’. 

1977—Subsec. (a)(4). Pub. L. 95–190 inserted a comma 
after ‘‘size’’. 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in sections 7474, 7478 of this 
title. 

§ 7473. Increments and ceilings 
(a) Sulfur oxide and particulate matter; require-

ment that maximum allowable increases and 
maximum allowable concentrations not be 
exceeded 

In the case of sulfur oxide and particulate 
matter, each applicable implementation plan 
shall contain measures assuring that maximum 
allowable increases over baseline concentrations 
of, and maximum allowable concentrations of, 
such pollutant shall not be exceeded. In the case 
of any maximum allowable increase (except an 
allowable increase specified under section 
7475(d)(2)(C)(iv) of this title) for a pollutant 
based on concentrations permitted under na-
tional ambient air quality standards for any pe-
riod other than an annual period, such regula-
tions shall permit such maximum allowable in-
crease to be exceeded during one such period per 
year. 

(b) Maximum allowable increases in concentra-
tions over baseline concentrations 

(1) For any class I area, the maximum allow-
able increase in concentrations of sulfur dioxide 
and particulate matter over the baseline con-
centration of such pollutants shall not exceed 
the following amounts:

Pollutant Maximum allowable increase (in 
micrograms per cubic meter)

Particulate matter: 
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1 So in original. The period probably should be a comma. 

Annual geometric mean ................................... 5
Twenty-four-hour maximum............................ 10

Sulfur dioxide: 
Annual arithmetic mean .................................. 2
Twenty-four-hour maximum............................ 5
Three-hour maximum....................................... 25

(2) For any class II area, the maximum allow-
able increase in concentrations of sulfur dioxide 
and particulate matter over the baseline con-
centration of such pollutants shall not exceed 
the following amounts:

Pollutant Maximum allowable increase (in 
micrograms per cubic meter)

Particulate matter: 
Annual geometric mean.................................. 19
Twenty-four-hour maximum .......................... 37

Sulfur dioxide: 
Annual arithmetic mean................................. 20
Twenty-four-hour maximum .......................... 91
Three-hour maximum ..................................... 512

(3) For any class III area, the maximum allow-
able increase in concentrations of sulfur dioxide 
and particulate matter over the baseline con-
centration of such pollutants shall not exceed 
the following amounts:

Pollutant Maximum allowable increase (in 
micrograms per cubic meter)

Particulate matter: 
Annual geometric mean.................................. 37
Twenty-four-hour maximum .......................... 75

Sulfur dioxide: 
Annual arithmetic mean................................. 40
Twenty-four-hour maximum .......................... 182
Three-hour maximum ..................................... 700

(4) The maximum allowable concentration of 
any air pollutant in any area to which this part 
applies shall not exceed a concentration for such 
pollutant for each period of exposure equal to—

(A) the concentration permitted under the 
national secondary ambient air quality stand-
ard, or 

(B) the concentration permitted under the 
national primary ambient air quality stand-
ard,

whichever concentration is lowest for such pol-
lutant for such period of exposure. 
(c) Orders or rules for determining compliance 

with maximum allowable increases in ambi-
ent concentrations of air pollutants 

(1) In the case of any State which has a plan 
approved by the Administrator for purposes of 
carrying out this part, the Governor of such 
State may, after notice and opportunity for pub-
lic hearing, issue orders or promulgate rules 
providing that for purposes of determining com-
pliance with the maximum allowable increases 
in ambient concentrations of an air pollutant, 
the following concentrations of such pollutant 
shall not be taken into account: 

(A) concentrations of such pollutant attrib-
utable to the increase in emissions from sta-
tionary sources which have converted from 
the use of petroleum products, or natural gas, 
or both, by reason of an order which is in ef-
fect under the provisions of sections 792(a) and 
(b) of title 15 (or any subsequent legislation 
which supersedes such provisions) over the 
emissions from such sources before the effec-
tive date of such order.1 

(B) the concentrations of such pollutant at-
tributable to the increase in emissions from 
stationary sources which have converted from 
using natural gas by reason of a natural gas 
curtailment pursuant to a natural gas curtail-
ment plan in effect pursuant to the Federal 
Power Act [16 U.S.C. 791a et seq.] over the 
emissions from such sources before the effec-
tive date of such plan, 

(C) concentrations of particulate matter at-
tributable to the increase in emissions from 
construction or other temporary emission-re-
lated activities, and 

(D) the increase in concentrations attrib-
utable to new sources outside the United 
States over the concentrations attributable to 
existing sources which are included in the 
baseline concentration determined in accord-
ance with section 7479(4) of this title.

(2) No action taken with respect to a source 
under paragraph (1)(A) or (1)(B) shall apply more 
than five years after the effective date of the 
order referred to in paragraph (1)(A) or the plan 
referred to in paragraph (1)(B), whichever is ap-
plicable. If both such order and plan are applica-
ble, no such action shall apply more than five 
years after the later of such effective dates. 

(3) No action under this subsection shall take 
effect unless the Governor submits the order or 
rule providing for such exclusion to the Admin-
istrator and the Administrator determines that 
such order or rule is in compliance with the pro-
visions of this subsection. 

(July 14, 1955, ch. 360, title I, § 163, as added Pub. 
L. 95–95, title I, § 127(a), Aug. 7, 1977, 91 Stat. 732; 
amended Pub. L. 95–190, § 14(a)(41), Nov. 16, 1977, 
91 Stat. 1401.) 

REFERENCES IN TEXT 

The Federal Power Act, referred to in subsec. 
(c)(1)(B), is act June 10, 1920, ch. 285, 41 Stat. 1063, as 
amended, which is classified generally to chapter 12 
(§ 791a et seq.) of Title 16, Conservation. For complete 
classification of this Act to the Code, see section 791a 
of Title 16 and Tables. 

AMENDMENTS 

1977—Subsec. (a). Pub. L. 95–190 inserted ‘‘section’’ be-
fore ‘‘7475’’. 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in sections 7407, 7476, 7478 
of this title. 

§ 7474. Area redesignation 

(a) Authority of States to redesignate areas 
Except as otherwise provided under subsection 

(c) of this section, a State may redesignate such 
areas as it deems appropriate as class I areas. 
The following areas may be redesignated only as 
class I or II: 

(1) an area which exceeds ten thousand acres 
in size and is a national monument, a national 
primitive area, a national preserve, a national 
recreation area, a national wild and scenic 
river, a national wildlife refuge, a national 
lakeshore or seashore, and 

(2) a national park or national wilderness 
area established after August 7, 1977, which ex-
ceeds ten thousand acres in size.
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1 So in original. Probably should be ‘‘paragraphs’’. 2 So in original. Probably should be ‘‘with’’. 

The extent of the areas referred to in para-
graph 1 (1) and (2) shall conform to any changes 
in the boundaries of such areas which have oc-
curred subsequent to August 7, 1977, or which 
may occur subsequent to November 15, 1990. Any 
area (other than an area referred to in para-
graph (1) or (2) or an area established as class I 
under the first sentence of section 7472(a) of this 
title) may be redesignated by the State as class 
III if—

(A) such redesignation has been specifically 
approved by the Governor of the State, after 
consultation with the appropriate Committees 
of the legislature if it is in session or with the 
leadership of the legislature if it is not in ses-
sion (unless State law provides that such re-
designation must be specifically approved by 
State legislation) and if general purpose units 
of local government representing a majority of 
the residents of the area so redesignated enact 
legislation (including for such units of local 
government resolutions where appropriate) 
concurring in the State’s redesignation; 

(B) such redesignation will not cause, or 
contribute to, concentrations of any air pol-
lutant which exceed any maximum allowable 
increase or maximum allowable concentration 
permitted under the classification of any 
other area; and 

(C) such redesignation otherwise meets the 
requirements of this part.

Subparagraph (A) of this paragraph shall not 
apply to area redesignations by Indian tribes. 
(b) Notice and hearing; notice to Federal land 

manager; written comments and rec-
ommendations; regulations; disapproval of 
redesignation 

(1)(A) Prior to redesignation of any area under 
this part, notice shall be afforded and public 
hearings shall be conducted in areas proposed to 
be redesignated and in areas which may be af-
fected by the proposed redesignation. Prior to 
any such public hearing a satisfactory descrip-
tion and analysis of the health, environmental, 
economic, social, and energy effects of the pro-
posed redesignation shall be prepared and made 
available for public inspection and prior to any 
such redesignation, the description and analysis 
of such effects shall be reviewed and examined 
by the redesignating authorities. 

(B) Prior to the issuance of notice under sub-
paragraph (A) respecting the redesignation of 
any area under this subsection, if such area in-
cludes any Federal lands, the State shall provide 
written notice to the appropriate Federal land 
manager and afford adequate opportunity (but 
not in excess of 60 days) to confer with the State 
respecting the intended notice of redesignation 
and to submit written comments and rec-
ommendations with respect to such intended no-
tice of redesignation. In redesignating any area 
under this section with respect to which any 
Federal land manager has submitted written 
comments and recommendations, the State 
shall publish a list of any inconsistency between 
such redesignation and such recommendations 
and an explanation of such inconsistency (to-
gether with the reasons for making such redes-

ignation against the recommendation of the 
Federal land manager). 

(C) The Administrator shall promulgate regu-
lations not later than six months after August 7, 
1977, to assure, insofar as practicable, that prior 
to any public hearing on redesignation of any 
area, there shall be available for public inspec-
tion any specific plans for any new or modified 
major emitting facility which may be permitted 
to be constructed and operated only if the area 
in question is designated or redesignated as 
class III. 

(2) The Administrator may disapprove the re-
designation of any area only if he finds, after 
notice and opportunity for public hearing, that 
such redesignation does not meet the procedural 
requirements of this section or is inconsistent 
with the requirements of section 7472(a) of this 
title or of subsection (a) of this section. If any 
such disapproval occurs, the classification of the 
area shall be that which was in effect prior to 
the redesignation which was disapproved. 
(c) Indian reservations 

Lands within the exterior boundaries of res-
ervations of federally recognized Indian tribes 
may be redesignated only by the appropriate In-
dian governing body. Such Indian governing 
body shall be subject in all respect to the provi-
sions of subsection (e) of this section. 
(d) Review of national monuments, primitive 

areas, and national preserves 
The Federal Land Manager shall review all na-

tional monuments, primitive areas, and national 
preserves, and shall recommend any appropriate 
areas for redesignation as class I where air qual-
ity related values are important attributes of 
the area. The Federal Land Manager shall report 
such recommendations, within 2 supporting anal-
ysis, to the Congress and the affected States 
within one year after August 7, 1977. The Federal 
Land Manager shall consult with the appro-
priate States before making such recommenda-
tions. 
(e) Resolution of disputes between State and In-

dian tribes 
If any State affected by the redesignation of 

an area by an Indian tribe or any Indian tribe af-
fected by the redesignation of an area by a State 
disagrees with such redesignation of any area, or 
if a permit is proposed to be issued for any new 
major emitting facility proposed for construc-
tion in any State which the Governor of an af-
fected State or governing body of an affected In-
dian tribe determines will cause or contribute to 
a cumulative change in air quality in excess of 
that allowed in this part within the affected 
State or tribal reservation, the Governor or In-
dian ruling body may request the Administrator 
to enter into negotiations with the parties in-
volved to resolve such dispute. If requested by 
any State or Indian tribe involved, the Adminis-
trator shall make a recommendation to resolve 
the dispute and protect the air quality related 
values of the lands involved. If the parties in-
volved do not reach agreement, the Adminis-
trator shall resolve the dispute and his deter-
mination, or the results of agreements reached 
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through other means, shall become part of the 
applicable plan and shall be enforceable as part 
of such plan. In resolving such disputes relating 
to area redesignation, the Administrator shall 
consider the extent to which the lands involved 
are of sufficient size to allow effective air qual-
ity management or have air quality related val-
ues of such an area. 

(July 14, 1955, ch. 360, title I, § 164, as added Pub. 
L. 95–95, title I, § 127(a), Aug. 7, 1977, 91 Stat. 733; 
amended Pub. L. 95–190, § 14(a)(42), (43), Nov. 16, 
1977, 91 Stat. 1402; Pub. L. 101–549, title I, § 108(n), 
Nov. 15, 1990, 104 Stat. 2469.) 

AMENDMENTS 

1990—Subsec. (a). Pub. L. 101–549, which directed the 
insertion of ‘‘The extent of the areas referred to in 
paragraph (1) and (2) shall conform to any changes in 
the boundaries of such areas which have occurred sub-
sequent to August 7, 1977, or which may occur subse-
quent to November 15, 1990.’’ before ‘‘Any area (other 
than an area referred to in paragraph (1) or (2))’’, was 
executed by making the insertion before ‘‘Any area 
(other than an area referred to in paragraph (1) or (2)’’, 
to reflect the probable intent of Congress. 

1977—Subsec. (b)(2). Pub. L. 95–190, § 14(a)(42), inserted 
‘‘or is inconsistent with the requirements of section 
7472(a) of this title or of subsection (a) of this section’’ 
after ‘‘this section’’. 

Subsec. (e). Pub. L. 95–190, § 14(a)(43), inserted ‘‘an’’ 
after ‘‘If any State affected by the redesignation of’’. 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in sections 7472, 7478 of this 
title. 

§ 7475. Preconstruction requirements 
(a) Major emitting facilities on which construc-

tion is commenced 
No major emitting facility on which construc-

tion is commenced after August 7, 1977, may be 
constructed in any area to which this part ap-
plies unless—

(1) a permit has been issued for such pro-
posed facility in accordance with this part set-
ting forth emission limitations for such facil-
ity which conform to the requirements of this 
part; 

(2) the proposed permit has been subject to a 
review in accordance with this section, the re-
quired analysis has been conducted in accord-
ance with regulations promulgated by the Ad-
ministrator, and a public hearing has been 
held with opportunity for interested persons 
including representatives of the Administrator 
to appear and submit written or oral presen-
tations on the air quality impact of such 
source, alternatives thereto, control tech-
nology requirements, and other appropriate 
considerations; 

(3) the owner or operator of such facility 
demonstrates, as required pursuant to section 
7410(j) of this title, that emissions from con-
struction or operation of such facility will not 
cause, or contribute to, air pollution in excess 
of any (A) maximum allowable increase or 
maximum allowable concentration for any 
pollutant in any area to which this part ap-
plies more than one time per year, (B) na-
tional ambient air quality standard in any air 
quality control region, or (C) any other appli-
cable emission standard or standard of per-
formance under this chapter; 

(4) the proposed facility is subject to the 
best available control technology for each pol-
lutant subject to regulation under this chapter 
emitted from, or which results from, such fa-
cility; 

(5) the provisions of subsection (d) of this 
section with respect to protection of class I 
areas have been complied with for such facil-
ity; 

(6) there has been an analysis of any air 
quality impacts projected for the area as a re-
sult of growth associated with such facility; 

(7) the person who owns or operates, or pro-
poses to own or operate, a major emitting fa-
cility for which a permit is required under this 
part agrees to conduct such monitoring as 
may be necessary to determine the effect 
which emissions from any such facility may 
have, or is having, on air quality in any area 
which may be affected by emissions from such 
source; and 

(8) in the case of a source which proposes to 
construct in a class III area, emissions from 
which would cause or contribute to exceeding 
the maximum allowable increments applicable 
in a class II area and where no standard under 
section 7411 of this title has been promulgated 
subsequent to August 7, 1977, for such source 
category, the Administrator has approved the 
determination of best available technology as 
set forth in the permit. 

(b) Exception 
The demonstration pertaining to maximum al-

lowable increases required under subsection 
(a)(3) of this section shall not apply to max-
imum allowable increases for class II areas in 
the case of an expansion or modification of a 
major emitting facility which is in existence on 
August 7, 1977, whose allowable emissions of air 
pollutants, after compliance with subsection 
(a)(4) of this section, will be less than fifty tons 
per year and for which the owner or operator of 
such facility demonstrates that emissions of 
particulate matter and sulfur oxides will not 
cause or contribute to ambient air quality levels 
in excess of the national secondary ambient air 
quality standard for either of such pollutants. 
(c) Permit applications 

Any completed permit application under sec-
tion 7410 of this title for a major emitting facil-
ity in any area to which this part applies shall 
be granted or denied not later than one year 
after the date of filing of such completed appli-
cation. 
(d) Action taken on permit applications; notice; 

adverse impact on air quality related values; 
variance; emission limitations 

(1) Each State shall transmit to the Adminis-
trator a copy of each permit application relating 
to a major emitting facility received by such 
State and provide notice to the Administrator of 
every action related to the consideration of such 
permit. 

(2)(A) The Administrator shall provide notice 
of the permit application to the Federal Land 
Manager and the Federal official charged with 
direct responsibility for management of any 
lands within a class I area which may be af-
fected by emissions from the proposed facility. 
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(B) The Federal Land Manager and the Federal 
official charged with direct responsibility for 
management of such lands shall have an affirm-
ative responsibility to protect the air quality re-
lated values (including visibility) of any such 
lands within a class I area and to consider, in 
consultation with the Administrator, whether a 
proposed major emitting facility will have an 
adverse impact on such values. 

(C)(i) In any case where the Federal official 
charged with direct responsibility for manage-
ment of any lands within a class I area or the 
Federal Land Manager of such lands, or the Ad-
ministrator, or the Governor of an adjacent 
State containing such a class I area files a no-
tice alleging that emissions from a proposed 
major emitting facility may cause or contribute 
to a change in the air quality in such area and 
identifying the potential adverse impact of such 
change, a permit shall not be issued unless the 
owner or operator of such facility demonstrates 
that emissions of particulate matter and sulfur 
dioxide will not cause or contribute to con-
centrations which exceed the maximum allow-
able increases for a class I area. 

(ii) In any case where the Federal Land Man-
ager demonstrates to the satisfaction of the 
State that the emissions from such facility will 
have an adverse impact on the air quality-re-
lated values (including visibility) of such lands, 
notwithstanding the fact that the change in air 
quality resulting from emissions from such fa-
cility will not cause or contribute to concentra-
tions which exceed the maximum allowable in-
creases for a class I area, a permit shall not be 
issued. 

(iii) In any case where the owner or operator 
of such facility demonstrates to the satisfaction 
of the Federal Land Manager, and the Federal 
Land Manager so certifies, that the emissions 
from such facility will have no adverse impact 
on the air quality-related values of such lands 
(including visibility), notwithstanding the fact 
that the change in air quality resulting from 
emissions from such facility will cause or con-
tribute to concentrations which exceed the max-
imum allowable increases for class I areas, the 
State may issue a permit. 

(iv) In the case of a permit issued pursuant to 
clause (iii), such facility shall comply with such 
emission limitations under such permit as may 
be necessary to assure that emissions of sulfur 
oxides and particulates from such facility will 
not cause or contribute to concentrations of 
such pollutant which exceed the following max-
imum allowable increases over the baseline con-
centration for such pollutants:

Maximum allowable increase (in 
micrograms per cubic meter)

Particulate matter: 
Annual geometric mean.................................. 19
Twenty-four-hour maximum .......................... 37

Sulfur dioxide: 
Annual arithmetic mean................................. 20
Twenty-four-hour maximum .......................... 91
Three-hour maximum ..................................... 325

(D)(i) In any case where the owner or operator 
of a proposed major emitting facility who has 
been denied a certification under subparagraph 
(C)(iii) demonstrates to the satisfaction of the 
Governor, after notice and public hearing, and 

the Governor finds, that the facility cannot be 
constructed by reason of any maximum allow-
able increase for sulfur dioxide for periods of 
twenty-four hours or less applicable to any class 
I area and, in the case of Federal mandatory 
class I areas, that a variance under this clause 
will not adversely affect the air quality related 
values of the area (including visibility), the Gov-
ernor, after consideration of the Federal Land 
Manager’s recommendation (if any) and subject 
to his concurrence, may grant a variance from 
such maximum allowable increase. If such vari-
ance is granted, a permit may be issued to such 
source pursuant to the requirements of this sub-
paragraph. 

(ii) In any case in which the Governor rec-
ommends a variance under this subparagraph in 
which the Federal Land Manager does not con-
cur, the recommendations of the Governor and 
the Federal Land Manager shall be transmitted 
to the President. The President may approve the 
Governor’s recommendation if he finds that 
such variance is in the national interest. No 
Presidential finding shall be reviewable in any 
court. The variance shall take effect if the 
President approves the Governor’s recommenda-
tions. The President shall approve or disapprove 
such recommendation within ninety days after 
his receipt of the recommendations of the Gov-
ernor and the Federal Land Manager. 

(iii) In the case of a permit issued pursuant to 
this subparagraph, such facility shall comply 
with such emission limitations under such per-
mit as may be necessary to assure that emis-
sions of sulfur oxides from such facility will not 
(during any day on which the otherwise applica-
ble maximum allowable increases are exceeded) 
cause or contribute to concentrations which ex-
ceed the following maximum allowable increases 
for such areas over the baseline concentration 
for such pollutant and to assure that such emis-
sions will not cause or contribute to concentra-
tions which exceed the otherwise applicable 
maximum allowable increases for periods of ex-
posure of 24 hours or less on more than 18 days 
during any annual period:

MAXIMUM ALLOWABLE INCREASE 
(In micrograms per cubic meter) 

Period of exposure 
Low

terrain 
areas 

High
terrain 
areas 

24-hr maximum ......................................... 36 62
3-hr maximum .......................................... 130 221

(iv) For purposes of clause (iii), the term ‘‘high 
terrain area’’ means with respect to any facil-
ity, any area having an elevation of 900 feet or 
more above the base of the stack of such facil-
ity, and the term ‘‘low terrain area’’ means any 
area other than a high terrain area. 
(e) Analysis; continuous air quality monitoring 

data; regulations; model adjustments 
(1) The review provided for in subsection (a) of 

this section shall be preceded by an analysis in 
accordance with regulations of the Adminis-
trator, promulgated under this subsection, 
which may be conducted by the State (or any 
general purpose unit of local government) or by 
the major emitting facility applying for such 
permit, of the ambient air quality at the pro-
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posed site and in areas which may be affected by 
emissions from such facility for each pollutant 
subject to regulation under this chapter which 
will be emitted from such facility. 

(2) Effective one year after August 7, 1977, the 
analysis required by this subsection shall in-
clude continuous air quality monitoring data 
gathered for purposes of determining whether 
emissions from such facility will exceed the 
maximum allowable increases or the maximum 
allowable concentration permitted under this 
part. Such data shall be gathered over a period 
of one calendar year preceding the date of appli-
cation for a permit under this part unless the 
State, in accordance with regulations promul-
gated by the Administrator, determines that a 
complete and adequate analysis for such pur-
poses may be accomplished in a shorter period. 
The results of such analysis shall be available at 
the time of the public hearing on the application 
for such permit. 

(3) The Administrator shall within six months 
after August 7, 1977, promulgate regulations re-
specting the analysis required under this sub-
section which regulations—

(A) shall not require the use of any auto-
matic or uniform buffer zone or zones, 

(B) shall require an analysis of the ambient 
air quality, climate and meteorology, terrain, 
soils and vegetation, and visibility at the site 
of the proposed major emitting facility and in 
the area potentially affected by the emissions 
from such facility for each pollutant regulated 
under this chapter which will be emitted from, 
or which results from the construction or op-
eration of, such facility, the size and nature of 
the proposed facility, the degree of continuous 
emission reduction which could be achieved by 
such facility, and such other factors as may be 
relevant in determining the effect of emissions 
from a proposed facility on any air quality 
control region, 

(C) shall require the results of such analysis 
shall be available at the time of the public 
hearing on the application for such permit, 
and 

(D) shall specify with reasonable particu-
larity each air quality model or models to be 
used under specified sets of conditions for pur-
poses of this part.

Any model or models designated under such reg-
ulations may be adjusted upon a determination, 
after notice and opportunity for public hearing, 
by the Administrator that such adjustment is 
necessary to take into account unique terrain or 
meteorological characteristics of an area poten-
tially affected by emissions from a source apply-
ing for a permit required under this part. 

(July 14, 1955, ch. 360, title I, § 165, as added Pub. 
L. 95–95, title I, § 127(a), Aug. 7, 1977, 91 Stat. 735; 
amended Pub. L. 95–190, § 14(a)(44)–(51), Nov. 16, 
1977, 91 Stat. 1402.) 

AMENDMENTS 

1977—Subsec. (a)(1). Pub. L. 95–190, § 14(a)(44), sub-
stituted ‘‘part;’’ for ‘‘part:’’. 

Subsec. (a)(3). Pub. L. 95–190, § 14(a)(45), inserted pro-
vision making applicable requirement of section 7410(j) 
of this title. 

Subsec. (b). Pub. L. 95–190, § 14(a)(46), inserted ‘‘cause 
or’’ before ‘‘contribute’’ and struck out ‘‘actual’’ before 
‘‘allowable emissions’’. 

Subsec. (d)(2)(C). Pub. L. 95–190, § 14(a)(47)–(49), in cl. 
(ii) substituted ‘‘contribute’’ for ‘‘contrbute’’, in cl. (iii) 
substituted ‘‘quality-related’’ for ‘‘quality related’’ and 
‘‘concentrations which’’ for ‘‘concentrations, which’’, 
and in cl. (iv) substituted ‘‘such facility’’ for ‘‘such 
sources’’ and ‘‘will not cause or contribute to con-
centrations of such pollutant which exceed’’ for ‘‘to-
gether with all other sources, will not exceed’’. 

Subsec. (d)(2)(D). Pub. L. 95–190, § 14(a)(50), (51), in cl. 
(iii) substituted provisions relating to determinations 
of amounts of emissions of sulfur oxides from facilities, 
for provisions relating to determinations of amounts of 
emissions of sulfur oxides from sources operating under 
permits issued pursuant to this subpar., together with 
all other sources, and added cl. (iv). 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in sections 7413, 7429, 7473, 
7476 of this title. 

§ 7476. Other pollutants 
(a) Hydrocarbons, carbon monoxide, petro-

chemical oxidants, and nitrogen oxides 
In the case of the pollutants hydrocarbons, 

carbon monoxide, photochemical oxidants, and 
nitrogen oxides, the Administrator shall con-
duct a study and not later than two years after 
August 7, 1977, promulgate regulations to pre-
vent the significant deterioration of air quality 
which would result from the emissions of such 
pollutants. In the case of pollutants for which 
national ambient air quality standards are pro-
mulgated after August 7, 1977, he shall promul-
gate such regulations not more than 2 years 
after the date of promulgation of such stand-
ards. 
(b) Effective date of regulations 

Regulations referred to in subsection (a) of 
this section shall become effective one year 
after the date of promulgation. Within 21 
months after such date of promulgation such 
plan revision shall be submitted to the Adminis-
trator who shall approve or disapprove the plan 
within 25 months after such date or promulga-
tion in the same manner as required under sec-
tion 7410 of this title. 
(c) Contents of regulations 

Such regulations shall provide specific numer-
ical measures against which permit applications 
may be evaluated, a framework for stimulating 
improved control technology, protection of air 
quality values, and fulfill the goals and purposes 
set forth in section 7401 and section 7470 of this 
title. 
(d) Specific measures to fulfill goals and pur-

poses 
The regulations of the Administrator under 

subsection (a) of this section shall provide spe-
cific measures at least as effective as the incre-
ments established in section 7473 of this title to 
fulfill such goals and purposes, and may contain 
air quality increments, emission density re-
quirements, or other measures. 
(e) Area classification plan not required 

With respect to any air pollutant for which a 
national ambient air quality standard is estab-
lished other than sulfur oxides or particulate 
matter, an area classification plan shall not be 
required under this section if the implementa-
tion plan adopted by the State and submitted 
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for the Administrator’s approval or promulgated 
by the Administrator under section 7410(c) of 
this title contains other provisions which when 
considered as a whole, the Administrator finds 
will carry out the purposes in section 7470 of this 
title at least as effectively as an area classifica-
tion plan for such pollutant. Such other provi-
sions referred to in the preceding sentence need 
not require the establishment of maximum al-
lowable increases with respect to such pollutant 
for any area to which this section applies. 
(f) PM–10 increments 

The Administrator is authorized to substitute, 
for the maximum allowable increases in particu-
late matter specified in section 7473(b) of this 
title and section 7475(d)(2)(C)(iv) of this title, 
maximum allowable increases in particulate 
matter with an aerodynamic diameter smaller 
than or equal to 10 micrometers. Such sub-
stituted maximum allowable increases shall be 
of equal stringency in effect as those specified in 
the provisions for which they are substituted. 
Until the Administrator promulgates regula-
tions under the authority of this subsection, the 
current maximum allowable increases in con-
centrations of particulate matter shall remain 
in effect. 

(July 14, 1955, ch. 360, title I, § 166, as added Pub. 
L. 95–95, title I, § 127(a), Aug. 7, 1977, 91 Stat. 739; 
amended Pub. L. 101–549, title I, § 105(b), Nov. 15, 
1990, 104 Stat. 2462.) 

AMENDMENTS 

1990—Subsec. (f). Pub. L. 101–549 added subsec. (f). 

§ 7477. Enforcement 

The Administrator shall, and a State may, 
take such measures, including issuance of an 
order, or seeking injunctive relief, as necessary 
to prevent the construction or modification of a 
major emitting facility which does not conform 
to the requirements of this part, or which is pro-
posed to be constructed in any area designated 
pursuant to section 7407(d) of this title as at-
tainment or unclassifiable and which is not sub-
ject to an implementation plan which meets the 
requirements of this part. 

(July 14, 1955, ch. 360, title I, § 167, as added Pub. 
L. 95–95, title I, § 127(a), Aug. 7, 1977, 91 Stat. 740; 
amended Pub. L. 101–549, title I, § 110(3), title 
VII, § 708, Nov. 15, 1990, 104 Stat. 2470, 2684.) 

AMENDMENTS 

1990—Pub. L. 101–549, § 708, substituted ‘‘construction 
or modification of a major emitting facility’’ for ‘‘con-
struction of a major emitting facility’’. 

Pub. L. 101–549, § 110(3), substituted ‘‘designated pur-
suant to section 7407(d) as attainment or 
unclassifiable’’ for ‘‘included in the list promulgated 
pursuant to paragraph (1)(D) or (E) of subsection (d) of 
section 7407 of this title’’. 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in sections 7413, 7420, 7607 
of this title. 

§ 7478. Period before plan approval 
(a) Existing regulations to remain in effect 

Until such time as an applicable implementa-
tion plan is in effect for any area, which plan 

meets the requirements of this part to prevent 
significant deterioration of air quality with re-
spect to any air pollutant, applicable regula-
tions under this chapter prior to August 7, 1977, 
shall remain in effect to prevent significant de-
terioration of air quality in any such area for 
any such pollutant except as otherwise provided 
in subsection (b) of this section. 
(b) Regulations deemed amended; construction 

commenced after June 1, 1975
If any regulation in effect prior to August 7, 

1977, to prevent significant deterioration of air 
quality would be inconsistent with the require-
ments of section 7472(a), section 7473(b) or sec-
tion 7474(a) of this title, then such regulations 
shall be deemed amended so as to conform with 
such requirements. In the case of a facility on 
which construction was commenced (in accord-
ance with the definition of ‘‘commenced’’ in sec-
tion 7479(2) of this title) after June 1, 1975, and 
prior to August 7, 1977, the review and permit-
ting of such facility shall be in accordance with 
the regulations for the prevention of significant 
deterioration in effect prior to August 7, 1977. 

(July 14, 1955, ch. 360, title I, § 168, as added Pub. 
L. 95–95, title I, § 127(a), Aug. 7, 1977, 91 Stat. 740; 
amended Pub. L. 95–190, § 14(a)(52), Nov. 16, 1977, 
91 Stat. 1402.) 

AMENDMENTS 

1977—Subsec. (b). Pub. L. 95–190 substituted ‘‘(in ac-
cordance with the definition of ‘commenced’ in section 
7479(2) of this title)’’ for ‘‘in accordance with this 
definition’’. 

§ 7479. Definitions 

For purposes of this part—
(1) The term ‘‘major emitting facility’’ 

means any of the following stationary sources 
of air pollutants which emit, or have the po-
tential to emit, one hundred tons per year or 
more of any air pollutant from the following 
types of stationary sources: fossil-fuel fired 
steam electric plants of more than two hun-
dred and fifty million British thermal units 
per hour heat input, coal cleaning plants 
(thermal dryers), kraft pulp mills, Portland 
Cement plants, primary zinc smelters, iron 
and steel mill plants, primary aluminum ore 
reduction plants, primary copper smelters, 
municipal incinerators capable of charging 
more than fifty tons of refuse per day, 
hydrofluoric, sulfuric, and nitric acid plants, 
petroleum refineries, lime plants, phosphate 
rock processing plants, coke oven batteries, 
sulfur recovery plants, carbon black plants 
(furnace process), primary lead smelters, fuel 
conversion plants, sintering plants, secondary 
metal production facilities, chemical process 
plants, fossil-fuel boilers of more than two 
hundred and fifty million British thermal 
units per hour heat input, petroleum storage 
and transfer facilities with a capacity exceed-
ing three hundred thousand barrels, taconite 
ore processing facilities, glass fiber processing 
plants, charcoal production facilities. Such 
term also includes any other source with the 
potential to emit two hundred and fifty tons 
per year or more of any air pollutant. This 
term shall not include new or modified facili-

VerDate Mar 21 2002 11:41 Aug 06, 2004 Jkt 000000 PO 00000 Frm 01049 Fmt 5800 Sfmt 5800 C:\LRC\WORK\42PT2.EP 42PT2



Page 1050§ 7491

ties which are nonprofit health or education 
institutions which have been exempted by the 
State. 

(2)(A) The term ‘‘commenced’’ as applied to 
construction of a major emitting facility 
means that the owner or operator has obtained 
all necessary preconstruction approvals or 
permits required by Federal, State, or local 
air pollution emissions and air quality laws or 
regulations and either has (i) begun, or caused 
to begin, a continuous program of physical on-
site construction of the facility or (ii) entered 
into binding agreements or contractual obliga-
tions, which cannot be canceled or modified 
without substantial loss to the owner or oper-
ator, to undertake a program of construction 
of the facility to be completed within a rea-
sonable time. 

(B) The term ‘‘necessary preconstruction ap-
provals or permits’’ means those permits or 
approvals, required by the permitting author-
ity as a precondition to undertaking any ac-
tivity under clauses (i) or (ii) of subparagraph 
(A) of this paragraph. 

(C) The term ‘‘construction’’ when used in 
connection with any source or facility, in-
cludes the modification (as defined in section 
7411(a) of this title) of any source or facility. 

(3) The term ‘‘best available control tech-
nology’’ means an emission limitation based 
on the maximum degree of reduction of each 
pollutant subject to regulation under this 
chapter emitted from or which results from 
any major emitting facility, which the permit-
ting authority, on a case-by-case basis, taking 
into account energy, environmental, and eco-
nomic impacts and other costs, determines is 
achievable for such facility through applica-
tion of production processes and available 
methods, systems, and techniques, including 
fuel cleaning, clean fuels, or treatment or in-
novative fuel combustion techniques for con-
trol of each such pollutant. In no event shall 
application of ‘‘best available control tech-
nology’’ result in emissions of any pollutants 
which will exceed the emissions allowed by 
any applicable standard established pursuant 
to section 7411 or 7412 of this title. Emissions 
from any source utilizing clean fuels, or any 
other means, to comply with this paragraph 
shall not be allowed to increase above levels 
that would have been required under this para-
graph as it existed prior to November 15, 1990. 

(4) The term ‘‘baseline concentration’’ 
means, with respect to a pollutant, the ambi-
ent concentration levels which exist at the 
time of the first application for a permit in an 
area subject to this part, based on air quality 
data available in the Environmental Protec-
tion Agency or a State air pollution control 
agency and on such monitoring data as the 
permit applicant is required to submit. Such 
ambient concentration levels shall take into 
account all projected emissions in, or which 
may affect, such area from any major emit-
ting facility on which construction com-
menced prior to January 6, 1975, but which has 
not begun operation by the date of the base-
line air quality concentration determination. 
Emissions of sulfur oxides and particulate 
matter from any major emitting facility on 

which construction commenced after January 
6, 1975, shall not be included in the baseline 
and shall be counted against the maximum al-
lowable increases in pollutant concentrations 
established under this part. 

(July 14, 1955, ch. 360, title I, § 169, as added Pub. 
L. 95–95, title I, § 127(a), Aug. 7, 1977, 91 Stat. 740; 
amended Pub. L. 95–190, § 14(a)(54), Nov. 16, 1977, 
91 Stat. 1402; Pub. L. 101–549, title III, § 305(b), 
title IV, § 403(d), Nov. 15, 1990, 104 Stat. 2583, 
2631.) 

AMENDMENTS 

1990—Par. (1). Pub. L. 101–549, § 305(b), struck out ‘‘two 
hundred and’’ after ‘‘municipal incinerators capable of 
charging more than’’. 

Par. (3). Pub. L. 101–549, § 403(d), directed the insertion 
of ‘‘, clean fuels,’’ after ‘‘including fuel cleaning,’’, 
which was executed by making the insertion after ‘‘in-
cluding fuel cleaning’’ to reflect the probable intent of 
Congress, and inserted at end ‘‘Emissions from any 
source utilizing clean fuels, or any other means, to 
comply with this paragraph shall not be allowed to in-
crease above levels that would have been required 
under this paragraph as it existed prior to November 15, 
1990.’’

1977—Par. (2)(C). Pub. L. 95–190 added subpar. (C). 

STUDY OF MAJOR EMITTING FACILITIES WITH 
POTENTIAL OF EMITTING 250 TONS PER YEAR 

Section 127(b) of Pub. L. 95–95 directed Administrator, 
within 1 year after Aug. 7, 1977, to report to Congress 
on consequences of that portion of definition of ‘‘major 
emitting facility’’ under this subpart which applies to 
facilities with potential to emit 250 tons per year or 
more. 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in sections 7412, 7473, 7478, 
7511a of this title.

SUBPART II—VISIBILITY PROTECTION 

CODIFICATION 

As originally enacted, subpart II of part C of sub-
chapter I of this chapter was added following section 
7478 of this title. Pub. L. 95–190, § 14(a)(53), Nov. 16, 1977, 
91 Stat. 1402, struck out subpart II and inserted such 
subpart following section 7479 of this title. 

§ 7491. Visibility protection for Federal class I 
areas 

(a) Impairment of visibility; list of areas; study 
and report 

(1) Congress hereby declares as a national goal 
the prevention of any future, and the remedying 
of any existing, impairment of visibility in man-
datory class I Federal areas which impairment 
results from manmade air pollution. 

(2) Not later than six months after August 7, 
1977, the Secretary of the Interior in consulta-
tion with other Federal land managers shall re-
view all mandatory class I Federal areas and 
identify those where visibility is an important 
value of the area. From time to time the Sec-
retary of the Interior may revise such identi-
fications. Not later than one year after August 
7, 1977, the Administrator shall, after consulta-
tion with the Secretary of the Interior, promul-
gate a list of mandatory class I Federal areas in 
which he determines visibility is an important 
value. 

(3) Not later than eighteen months after Au-
gust 7, 1977, the Administrator shall complete a 
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study and report to Congress on available meth-
ods for implementing the national goal set forth 
in paragraph (1). Such report shall include rec-
ommendations for—

(A) methods for identifying, characterizing, 
determining, quantifying, and measuring visi-
bility impairment in Federal areas referred to 
in paragraph (1), and 

(B) modeling techniques (or other methods) 
for determining the extent to which manmade 
air pollution may reasonably be anticipated to 
cause or contribute to such impairment, and 

(C) methods for preventing and remedying 
such manmade air pollution and resulting visi-
bility impairment.

Such report shall also identify the classes or 
categories of sources and the types of air pollut-
ants which, alone or in conjunction with other 
sources or pollutants, may reasonably be antici-
pated to cause or contribute significantly to im-
pairment of visibility. 

(4) Not later than twenty-four months after 
August 7, 1977, and after notice and public hear-
ing, the Administrator shall promulgate regula-
tions to assure (A) reasonable progress toward 
meeting the national goal specified in paragraph 
(1), and (B) compliance with the requirements of 
this section. 
(b) Regulations 

Regulations under subsection (a)(4) of this sec-
tion shall—

(1) provide guidelines to the States, taking 
into account the recommendations under sub-
section (a)(3) of this section on appropriate 
techniques and methods for implementing this 
section (as provided in subparagraphs (A) 
through (C) of such subsection (a)(3)), and 

(2) require each applicable implementation 
plan for a State in which any area listed by 
the Administrator under subsection (a)(2) of 
this section is located (or for a State the emis-
sions from which may reasonably be antici-
pated to cause or contribute to any impair-
ment of visibility in any such area) to contain 
such emission limits, schedules of compliance 
and other measures as may be necessary to 
make reasonable progress toward meeting the 
national goal specified in subsection (a) of this 
section, including—

(A) except as otherwise provided pursuant 
to subsection (c) of this section, a require-
ment that each major stationary source 
which is in existence on August 7, 1977, but 
which has not been in operation for more 
than fifteen years as of such date, and 
which, as determined by the State (or the 
Administrator in the case of a plan promul-
gated under section 7410(c) of this title) 
emits any air pollutant which may reason-
ably be anticipated to cause or contribute to 
any impairment of visibility in any such 
area, shall procure, install, and operate, as 
expeditiously as practicable (and maintain 
thereafter) the best available retrofit tech-
nology, as determined by the State (or the 
Administrator in the case of a plan promul-
gated under section 7410(c) of this title) for 
controlling emissions from such source for 
the purpose of eliminating or reducing any 
such impairment, and 

(B) a long-term (ten to fifteen years) strat-
egy for making reasonable progress toward 
meeting the national goal specified in sub-
section (a) of this section.

In the case of a fossil-fuel fired generating pow-
erplant having a total generating capacity in ex-
cess of 750 megawatts, the emission limitations 
required under this paragraph shall be deter-
mined pursuant to guidelines, promulgated by 
the Administrator under paragraph (1). 

(c) Exemptions 
(1) The Administrator may, by rule, after no-

tice and opportunity for public hearing, exempt 
any major stationary source from the require-
ment of subsection (b)(2)(A) of this section, upon 
his determination that such source does not or 
will not, by itself or in combination with other 
sources, emit any air pollutant which may rea-
sonably be anticipated to cause or contribute to 
a significant impairment of visibility in any 
mandatory class I Federal area. 

(2) Paragraph (1) of this subsection shall not 
be applicable to any fossil-fuel fired powerplant 
with total design capacity of 750 megawatts or 
more, unless the owner or operator of any such 
plant demonstrates to the satisfaction of the 
Administrator that such powerplant is located 
at such distance from all areas listed by the Ad-
ministrator under subsection (a)(2) of this sec-
tion that such powerplant does not or will not, 
by itself or in combination with other sources, 
emit any air pollutant which may reasonably be 
anticipated to cause or contribute to significant 
impairment of visibility in any such area. 

(3) An exemption under this subsection shall 
be effective only upon concurrence by the appro-
priate Federal land manager or managers with 
the Administrator’s determination under this 
subsection. 

(d) Consultations with appropriate Federal land 
managers 

Before holding the public hearing on the pro-
posed revision of an applicable implementation 
plan to meet the requirements of this section, 
the State (or the Administrator, in the case of a 
plan promulgated under section 7410(c) of this 
title) shall consult in person with the appro-
priate Federal land manager or managers and 
shall include a summary of the conclusions and 
recommendations of the Federal land managers 
in the notice to the public. 

(e) Buffer zones 
In promulgating regulations under this sec-

tion, the Administrator shall not require the use 
of any automatic or uniform buffer zone or 
zones. 

(f) Nondiscretionary duty 
For purposes of section 7604(a)(2) of this title, 

the meeting of the national goal specified in 
subsection (a)(1) of this section by any specific 
date or dates shall not be considered a ‘‘nondis-
cretionary duty’’ of the Administrator. 

(g) Definitions 
For the purpose of this section—

(1) in determining reasonable progress there 
shall be taken into consideration the costs of 
compliance, the time necessary for compli-
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ance, and the energy and nonair quality envi-
ronmental impacts of compliance, and the re-
maining useful life of any existing source sub-
ject to such requirements; 

(2) in determining best available retrofit 
technology the State (or the Administrator in 
determining emission limitations which re-
flect such technology) shall take into consid-
eration the costs of compliance, the energy 
and nonair quality environmental impacts of 
compliance, any existing pollution control 
technology in use at the source, the remaining 
useful life of the source, and the degree of im-
provement in visibility which may reasonably 
be anticipated to result from the use of such 
technology; 

(3) the term ‘‘manmade air pollution’’ means 
air pollution which results directly or indi-
rectly from human activities; 

(4) the term ‘‘as expeditiously as prac-
ticable’’ means as expeditiously as practicable 
but in no event later than five years after the 
date of approval of a plan revision under this 
section (or the date of promulgation of such a 
plan revision in the case of action by the Ad-
ministrator under section 7410(c) of this title 
for purposes of this section); 

(5) the term ‘‘mandatory class I Federal 
areas’’ means Federal areas which may not be 
designated as other than class I under this 
part; 

(6) the terms ‘‘visibility impairment’’ and 
‘‘impairment of visibility’’ shall include re-
duction in visual range and atmospheric dis-
coloration; and 

(7) the term ‘‘major stationary source’’ 
means the following types of stationary 
sources with the potential to emit 250 tons or 
more of any pollutant: fossil-fuel fired steam 
electric plants of more than 250 million Brit-
ish thermal units per hour heat input, coal 
cleaning plants (thermal dryers), kraft pulp 
mills, Portland Cement plants, primary zinc 
smelters, iron and steel mill plants, primary 
aluminum ore reduction plants, primary cop-
per smelters, municipal incinerators capable 
of charging more than 250 tons of refuse per 
day, hydrofluoric, sulfuric, and nitric acid 
plants, petroleum refineries, lime plants, phos-
phate rock processing plants, coke oven bat-
teries, sulfur recovery plants, carbon black 
plants (furnace process), primary lead smelt-
ers, fuel conversion plants, sintering plants, 
secondary metal production facilities, chem-
ical process plants, fossil-fuel boilers of more 
than 250 million British thermal units per 
hour heat input, petroleum storage and trans-
fer facilities with a capacity exceeding 300,000 
barrels, taconite ore processing facilities, 
glass fiber processing plants, charcoal produc-
tion facilities. 

(July 14, 1955, ch. 360, title I, § 169A, as added 
Pub. L. 95–95, title I, § 128, Aug. 7, 1977, 91 Stat. 
742.) 

EFFECTIVE DATE 

Subpart effective Aug. 7, 1977, except as otherwise ex-
pressly provided, see section 406(d) of Pub. L. 95–95, set 
out as an Effective Date of 1977 Amendment note under 
section 7401 of this title. 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in sections 7492, 7604 of this 
title. 

§ 7492. Visibility 
(a) Studies 

(1) The Administrator, in conjunction with the 
National Park Service and other appropriate 
Federal agencies, shall conduct research to iden-
tify and evaluate sources and source regions of 
both visibility impairment and regions that pro-
vide predominantly clean air in class I areas. A 
total of $8,000,000 per year for 5 years is author-
ized to be appropriated for the Environmental 
Protection Agency and the other Federal agen-
cies to conduct this research. The research shall 
include—

(A) expansion of current visibility related 
monitoring in class I areas; 

(B) assessment of current sources of visi-
bility impairing pollution and clean air cor-
ridors; 

(C) adaptation of regional air quality models 
for the assessment of visibility; 

(D) studies of atmospheric chemistry and 
physics of visibility.

(2) Based on the findings available from the re-
search required in subsection (a)(1) of this sec-
tion as well as other available scientific and 
technical data, studies, and other available in-
formation pertaining to visibility source-recep-
tor relationships, the Administrator shall con-
duct an assessment and evaluation that identi-
fies, to the extent possible, sources and source 
regions of visibility impairment including nat-
ural sources as well as source regions of clear 
air for class I areas. The Administrator shall 
produce interim findings from this study within 
3 years after November 15, 1990. 

(b) Impacts of other provisions 
Within 24 months after November 15, 1990, the 

Administrator shall conduct an assessment of 
the progress and improvements in visibility in 
class I areas that are likely to result from the 
implementation of the provisions of the Clean 
Air Act Amendments of 1990 other than the pro-
visions of this section. Every 5 years thereafter 
the Administrator shall conduct an assessment 
of actual progress and improvement in visibility 
in class I areas. The Administrator shall prepare 
a written report on each assessment and trans-
mit copies of these reports to the appropriate 
committees of Congress. 

(c) Establishment of visibility transport regions 
and commissions 

(1) Authority to establish visibility transport 
regions 

Whenever, upon the Administrator’s motion 
or by petition from the Governors of at least 
two affected States, the Administrator has 
reason to believe that the current or projected 
interstate transport of air pollutants from one 
or more States contributes significantly to 
visibility impairment in class I areas located 
in the affected States, the Administrator may 
establish a transport region for such pollut-
ants that includes such States. The Adminis-
trator, upon the Administrator’s own motion 
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1 So in original. Words ‘‘subsection (b) of this section’’ prob-
ably should be ‘‘paragraph (2)’’. 

2 So in original. Probably should not be capitalized. 

or upon petition from the Governor of any af-
fected State, or upon the recommendations of 
a transport commission established under sub-
section (b) of this section 1 may—

(A) add any State or portion of a State to 
a visibility transport region when the Ad-
ministrator determines that the interstate 
transport of air pollutants from such State 
significantly contributes to visibility im-
pairment in a class I area located within the 
transport region, or 

(B) remove any State or portion of a State 
from the region whenever the Administrator 
has reason to believe that the control of 
emissions in that State or portion of the 
State pursuant to this section will not sig-
nificantly contribute to the protection or 
enhancement of visibility in any class I area 
in the region. 

(2) Visibility transport commissions 
Whenever the Administrator establishes a 

transport region under subsection (c)(1) of this 
section, the Administrator shall establish a 
transport commission comprised of (as a min-
imum) each of the following members: 

(A) the Governor of each State in the Visi-
bility Transport Region, or the Governor’s 
designee; 

(B) The 2 Administrator or the Administra-
tor’s designee; and 

(C) A 2 representative of each Federal agen-
cy charged with the direct management of 
each class I area or areas within the Visi-
bility Transport Region. 

(3) Ex officio members 
All representatives of the Federal Govern-

ment shall be ex officio members. 
(4) Federal Advisory Committee Act 

The visibility transport commissions shall 
be exempt from the requirements of the Fed-
eral Advisory Committee Act [5 U.S.C. App.]. 

(d) Duties of visibility transport commissions 
A Visibility Transport Commission—

(1) shall assess the scientific and technical 
data, studies, and other currently available in-
formation, including studies conducted pursu-
ant to subsection (a)(1) of this section, per-
taining to adverse impacts on visibility from 
potential or projected growth in emissions 
from sources located in the Visibility Trans-
port Region; and 

(2) shall, within 4 years of establishment, 
issue a report to the Administrator recom-
mending what measures, if any, should be 
taken under this chapter to remedy such ad-
verse impacts. The report required by this sub-
section shall address at least the following 
measures: 

(A) the establishment of clean air cor-
ridors, in which additional restrictions on 
increases in emissions may be appropriate to 
protect visibility in affected class I areas; 

(B) the imposition of the requirements of 
part D of this subchapter affecting the con-
struction of new major stationary sources or 

major modifications to existing sources in 
such clean air corridors specifically includ-
ing the alternative siting analysis provisions 
of section 7503(a)(5) of this title; and 

(C) the promulgation of regulations under 
section 7491 of this title to address long 
range strategies for addressing regional haze 
which impairs visibility in affected class I 
areas. 

(e) Duties of Administrator 
(1) The Administrator shall, taking into ac-

count the studies pursuant to subsection (a)(1) 
of this section and the reports pursuant to sub-
section (d)(2) of this section and any other rel-
evant information, within eighteen months of 
receipt of the report referred to in subsection 
(d)(2) of this section, carry out the Administra-
tor’s regulatory responsibilities under section 
7491 of this title, including criteria for meas-
uring ‘‘reasonable progress’’ toward the national 
goal. 

(2) Any regulations promulgated under section 
7491 of this title pursuant to this subsection 
shall require affected States to revise within 12 
months their implementation plans under sec-
tion 7410 of this title to contain such emission 
limits, schedules of compliance, and other meas-
ures as may be necessary to carry out regula-
tions promulgated pursuant to this subsection. 
(f) Grand Canyon visibility transport commission 

The Administrator pursuant to subsection 
(c)(1) of this section shall, within 12 months, es-
tablish a visibility transport commission for the 
region affecting the visibility of the Grand Can-
yon National Park. 

(July 14, 1955, ch. 360, title I, § 169B, as added 
Pub. L. 101–549, title VIII, § 816, Nov. 15, 1990, 104 
Stat. 2695.) 

REFERENCES IN TEXT 

The Clean Air Act Amendments of 1990, referred to in 
subsec. (b), probably means Pub. L. 101–549, Nov. 15, 
1990, 104 Stat. 2399. For complete classification of this 
Act to the Code, see Short Title note set out under sec-
tion 7401 of this title and Tables. 

The Federal Advisory Committee Act, referred to in 
subsec. (c)(4), is Pub. L. 92–463, Oct. 6, 1972, 86 Stat. 770, 
as amended, which is set out in the Appendix to Title 
5, Government Organization and Employees.

PART D—PLAN REQUIREMENTS FOR 
NONATTAINMENT AREAS 

PART REFERRED TO IN OTHER SECTIONS 

This part is referred to in sections 7407, 7410, 7412, 
7421, 7429, 7492, 7543, 7545, 7586, 7589, 7590, 7604, 7616, 
7625–1, 7651h, 7651n, 7661, 7661a, 9601 of this title.

SUBPART 1—NONATTAINMENT AREAS IN GENERAL 

SUBPART REFERRED TO IN OTHER SECTIONS 

This subpart is referred to in sections 7511, 7512, 7514 
of this title. 

§ 7501. Definitions 

For the purpose of this part—
(1) REASONABLE FURTHER PROGRESS.—The 

term ‘‘reasonable further progress’’ means 
such annual incremental reductions in emis-
sions of the relevant air pollutant as are re-
quired by this part or may reasonably be re-
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quired by the Administrator for the purpose of 
ensuring attainment of the applicable national 
ambient air quality standard by the applicable 
date. 

(2) NONATTAINMENT AREA.—The term ‘‘non-
attainment area’’ means, for any air pollut-
ant, an area which is designated ‘‘nonattain-
ment’’ with respect to that pollutant within 
the meaning of section 7407(d) of this title. 

(3) The term ‘‘lowest achievable emission 
rate’’ means for any source, that rate of emis-
sions which reflects—

(A) the most stringent emission limitation 
which is contained in the implementation 
plan of any State for such class or category 
of source, unless the owner or operator of 
the proposed source demonstrates that such 
limitations are not achievable, or 

(B) the most stringent emission limitation 
which is achieved in practice by such class 
or category of source, whichever is more 
stringent.

In no event shall the application of this term 
permit a proposed new or modified source to 
emit any pollutant in excess of the amount al-
lowable under applicable new source standards 
of performance. 

(4) The terms ‘‘modifications’’ and ‘‘modi-
fied’’ mean the same as the term ‘‘modifica-
tion’’ as used in section 7411(a)(4) of this title. 

(July 14, 1955, ch. 360, title I, § 171, as added Pub. 
L. 95–95, title I, § 129(b), Aug. 7, 1977, 91 Stat. 745; 
amended Pub. L. 101–549, title I, § 102(a)(2), Nov. 
15, 1990, 104 Stat. 2412.) 

AMENDMENTS 

1990—Pub. L. 101–549, § 102(a)(2)(A), struck out ‘‘and 
section 7410(a)(2)(I) of this title’’ after ‘‘purpose of this 
part’’. 

Pars. (1), (2). Pub. L. 101–549, § 102(a)(2)(B), (C), amend-
ed pars. (1) and (2) generally. Prior to amendment, pars. 
(1) and (2) read as follows: 

‘‘(1) The term ‘reasonable further progress’ means an-
nual incremental reductions in emissions of the appli-
cable air pollutant (including substantial reductions in 
the early years following approval or promulgation of 
plan provisions under this part and section 7410(a)(2)(I) 
of this title and regular reductions thereafter) which 
are sufficient in the judgment of the Administrator, to 
provide for attainment of the applicable national ambi-
ent air quality standard by the date required in section 
7502(a) of this title. 

‘‘(2) The term ‘nonattainment area’ means, for any 
air pollutant an area which is shown by monitored data 
or which is calculated by air quality modeling (or other 
methods determined by the Administrator to be reli-
able) to exceed any national ambient air quality stand-
ard for such pollutant. Such term includes any area 
identified under subparagraphs (A) through (C) of sec-
tion 7407(d)(1) of this title.’’

EFFECTIVE DATE 

Part effective Aug. 7, 1977, except as otherwise ex-
pressly provided, see section 406(d) of Pub. L. 95–95, set 
out as an Effective Date of 1977 Amendment note under 
section 7401 of this title. 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in sections 7410, 7412, 7503, 
7513a of this title; title 49 section 47136. 

§ 7502. Nonattainment plan provisions in general 
(a) Classifications and attainment dates 

(1) Classifications 
(A) On or after the date the Administrator 

promulgates the designation of an area as a 
nonattainment area pursuant to section 
7407(d) of this title with respect to any na-
tional ambient air quality standard (or any re-
vised standard, including a revision of any 
standard in effect on November 15, 1990), the 
Administrator may classify the area for the 
purpose of applying an attainment date pursu-
ant to paragraph (2), and for other purposes. In 
determining the appropriate classification, if 
any, for a nonattainment area, the Adminis-
trator may consider such factors as the sever-
ity of nonattainment in such area and the 
availability and feasibility of the pollution 
control measures that the Administrator be-
lieves may be necessary to provide for attain-
ment of such standard in such area. 

(B) The Administrator shall publish a notice 
in the Federal Register announcing each clas-
sification under subparagraph (A), except the 
Administrator shall provide an opportunity 
for at least 30 days for written comment. Such 
classification shall not be subject to the provi-
sions of sections 553 through 557 of title 5 (con-
cerning notice and comment) and shall not be 
subject to judicial review until the Adminis-
trator takes final action under subsection (k) 
or (l) of section 7410 of this title (concerning 
action on plan submissions) or section 7509 of 
this title (concerning sanctions) with respect 
to any plan submissions required by virtue of 
such classification. 

(C) This paragraph shall not apply with re-
spect to nonattainment areas for which classi-
fications are specifically provided under other 
provisions of this part. 
(2) Attainment dates for nonattainment areas 

(A) The attainment date for an area des-
ignated nonattainment with respect to a na-
tional primary ambient air quality standard 
shall be the date by which attainment can be 
achieved as expeditiously as practicable, but 
no later than 5 years from the date such area 
was designated nonattainment under section 
7407(d) of this title, except that the Adminis-
trator may extend the attainment date to the 
extent the Administrator determines appro-
priate, for a period no greater than 10 years 
from the date of designation as nonattain-
ment, considering the severity of nonattain-
ment and the availability and feasibility of 
pollution control measures. 

(B) The attainment date for an area des-
ignated nonattainment with respect to a sec-
ondary national ambient air quality standard 
shall be the date by which attainment can be 
achieved as expeditiously as practicable after 
the date such area was designated nonattain-
ment under section 7407(d) of this title. 

(C) Upon application by any State, the Ad-
ministrator may extend for 1 additional year 
(hereinafter referred to as the ‘‘Extension 
Year’’) the attainment date determined by the 
Administrator under subparagraph (A) or (B) 
if—
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(i) the State has complied with all require-
ments and commitments pertaining to the 
area in the applicable implementation plan, 
and 

(ii) in accordance with guidance published 
by the Administrator, no more than a mini-
mal number of exceedances of the relevant 
national ambient air quality standard has 
occurred in the area in the year preceding 
the Extension Year.

No more than 2 one-year extensions may be 
issued under this subparagraph for a single 
nonattainment area. 

(D) This paragraph shall not apply with re-
spect to nonattainment areas for which at-
tainment dates are specifically provided under 
other provisions of this part. 

(b) Schedule for plan submissions 
At the time the Administrator promulgates 

the designation of an area as nonattainment 
with respect to a national ambient air quality 
standard under section 7407(d) of this title, the 
Administrator shall establish a schedule accord-
ing to which the State containing such area 
shall submit a plan or plan revision (including 
the plan items) meeting the applicable require-
ments of subsection (c) of this section and sec-
tion 7410(a)(2) of this title. Such schedule shall 
at a minimum, include a date or dates, extend-
ing no later than 3 years from the date of the 
nonattainment designation, for the submission 
of a plan or plan revision (including the plan 
items) meeting the applicable requirements of 
subsection (c) of this section and section 
7410(a)(2) of this title. 
(c) Nonattainment plan provisions 

The plan provisions (including plan items) re-
quired to be submitted under this part shall 
comply with each of the following: 

(1) In general 
Such plan provisions shall provide for the 

implementation of all reasonably available 
control measures as expeditiously as prac-
ticable (including such reductions in emissions 
from existing sources in the area as may be 
obtained through the adoption, at a minimum, 
of reasonably available control technology) 
and shall provide for attainment of the na-
tional primary ambient air quality standards. 
(2) RFP 

Such plan provisions shall require reason-
able further progress. 
(3) Inventory 

Such plan provisions shall include a com-
prehensive, accurate, current inventory of ac-
tual emissions from all sources of the relevant 
pollutant or pollutants in such area, including 
such periodic revisions as the Administrator 
may determine necessary to assure that the 
requirements of this part are met. 
(4) Identification and quantification 

Such plan provisions shall expressly identify 
and quantify the emissions, if any, of any such 
pollutant or pollutants which will be allowed, 
in accordance with section 7503(a)(1)(B) of this 
title, from the construction and operation of 
major new or modified stationary sources in 

each such area. The plan shall demonstrate to 
the satisfaction of the Administrator that the 
emissions quantified for this purpose will be 
consistent with the achievement of reasonable 
further progress and will not interfere with at-
tainment of the applicable national ambient 
air quality standard by the applicable attain-
ment date. 
(5) Permits for new and modified major sta-

tionary sources 
Such plan provisions shall require permits 

for the construction and operation of new or 
modified major stationary sources anywhere 
in the nonattainment area, in accordance with 
section 7503 of this title. 
(6) Other measures 

Such plan provisions shall include enforce-
able emission limitations, and such other con-
trol measures, means or techniques (including 
economic incentives such as fees, marketable 
permits, and auctions of emission rights), as 
well as schedules and timetables for compli-
ance, as may be necessary or appropriate to 
provide for attainment of such standard in 
such area by the applicable attainment date 
specified in this part. 
(7) Compliance with section 7410(a)(2) 

Such plan provisions shall also meet the ap-
plicable provisions of section 7410(a)(2) of this 
title. 
(8) Equivalent techniques 

Upon application by any State, the Adminis-
trator may allow the use of equivalent mod-
eling, emission inventory, and planning proce-
dures, unless the Administrator determines 
that the proposed techniques are, in the aggre-
gate, less effective than the methods specified 
by the Administrator. 

(9) Contingency measures 
Such plan shall provide for the implementa-

tion of specific measures to be undertaken if 
the area fails to make reasonable further 
progress, or to attain the national primary 
ambient air quality standard by the attain-
ment date applicable under this part. Such 
measures shall be included in the plan revision 
as contingency measures to take effect in any 
such case without further action by the State 
or the Administrator. 

(d) Plan revisions required in response to find-
ing of plan inadequacy 

Any plan revision for a nonattainment area 
which is required to be submitted in response to 
a finding by the Administrator pursuant to sec-
tion 7410(k)(5) of this title (relating to calls for 
plan revisions) must correct the plan deficiency 
(or deficiencies) specified by the Administrator 
and meet all other applicable plan requirements 
of section 7410 of this title and this part. The 
Administrator may reasonably adjust the dates 
otherwise applicable under such requirements to 
such revision (except for attainment dates that 
have not yet elapsed), to the extent necessary to 
achieve a consistent application of such require-
ments. In order to facilitate submittal by the 
States of adequate and approvable plans con-
sistent with the applicable requirements of this 
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1 See References in Text note below. 

chapter, the Administrator shall, as appropriate 
and from time to time, issue written guidelines, 
interpretations, and information to the States 
which shall be available to the public, taking 
into consideration any such guidelines, interpre-
tations, or information provided before Novem-
ber 15, 1990. 
(e) Future modification of standard 

If the Administrator relaxes a national pri-
mary ambient air quality standard after Novem-
ber 15, 1990, the Administrator shall, within 12 
months after the relaxation, promulgate re-
quirements applicable to all areas which have 
not attained that standard as of the date of such 
relaxation. Such requirements shall provide for 
controls which are not less stringent than the 
controls applicable to areas designated non-
attainment before such relaxation. 

(July 14, 1955, ch. 360, title I, § 172, as added Pub. 
L. 95–95, title I, § 129(b), Aug. 7, 1977, 91 Stat. 746; 
amended Pub. L. 95–190, § 14(a)(55), (56), Nov. 16, 
1977, 91 Stat. 1402; Pub. L. 101–549, title I, § 102(b), 
Nov. 15, 1990, 104 Stat. 2412.) 

AMENDMENTS 

1990—Pub. L. 101–549 amended section generally, sub-
stituting present provisions for provisions which re-
lated to: in subsec. (a), expeditious attainment of na-
tional ambient air quality standards; in subsec. (b), 
requisite provisions of plan; and in subsec. (c), attain-
ment of applicable standard not later than July 1, 1987. 

1977—Subsec. (b)(4). Pub. L. 95–190, § 14(a)(55), sub-
stituted ‘‘subsection (a) of this section’’ for ‘‘paragraph 
(1)’’. 

Subsec. (c). Pub. L. 95–190, § 14(a)(56), substituted ‘‘De-
cember 31’’ for ‘‘July 1’’. 

NONATTAINMENT AREAS 

Section 129(a) of Pub. L. 95–95, as amended by Pub. L. 
95–190, § 14(b)(2), (3), Nov. 16, 1977, 91 Stat. 1404, provided 
that: 

‘‘(1) Before July 1, 1979, the interpretative regulation 
of the Administrator of the Environmental Protection 
Agency published in 41 Federal Register 55524–30, De-
cember 21, 1976, as may be modified by rule of the Ad-
ministrator, shall apply except that the baseline to be 
used for determination of appropriate emission offsets 
under such regulation shall be the applicable imple-
mentation plan of the State in effect at the time of ap-
plication for a permit by a proposed major stationary 
source (within the meaning of section 302 of the Clean 
Air Act) [section 7602 of this title]. 

‘‘(2) Before July 1, 1979, the requirements of the regu-
lation referred to in paragraph (1) shall be waived by 
the Administrator with respect to any pollutant if he 
determines that the State has—

‘‘(A) an inventory of emissions of the applicable 
pollutant for each nonattainment area (as defined in 
section 171 of the Clean Air Act [section 7501 of this 
title]) that identifies the type, quantity, and source 
of such pollutant so as to provide information suffi-
cient to demonstrate that the requirements of sub-
paragraph (C) are being met; 

‘‘(B) an enforceable permit program which—
‘‘(i) requires new or modified major stationary 

sources to meet emission limitations at least as 
stringent as required under the permit require-
ments referred to in paragraphs (2) and (3) of sec-
tion 173 of the Clean Air Act [section 7503 of this 
title] (relating to lowest achievable emission rate 
and compliance by other sources) and which assures 
compliance with the annual reduction requirements 
of subparagraph (C); and 

‘‘(ii) requires existing sources to achieve such re-
duction in emissions in the area as may be obtained 

through the adoption, at a minimum of reasonably 
available control technology, and 
‘‘(C) a program which requires reductions in total 

allowable emissions in the area prior to July 1, 1979, 
so as to provide for the same level of emission reduc-
tion as would result from the application of the regu-
lation referred to in paragraph (1). 

The Administrator shall terminate such waiver if in his 
judgment the reduction in emissions actually being at-
tained is less than the reduction on which the waiver 
was conditioned pursuant to subparagraph (C), or if the 
Administrator determines that the State is no longer 
in compliance with any requirement of this paragraph. 
Upon application by the State, the Administrator may 
reinstate a waiver terminated under the preceding sen-
tence if he is satisfied that such State is in compliance 
with all requirements of this subsection. 

‘‘(3) Operating permits may be issued to those appli-
cants who were properly granted construction permits, 
in accordance with the law and applicable regulations 
in effect at the time granted, for construction of a new 
or modified source in areas exceeding national primary 
air quality standards on or before the date of the enact-
ment of this Act [Aug. 7, 1977] if such construction per-
mits were granted prior to the date of the enactment of 
this Act and the person issued any such permit is able 
to demonstrate that the emissions from the source will 
be within the limitations set forth in such construction 
permit.’’

STATE IMPLEMENTATION PLAN REVISION 

Section 129(c) of Pub. L. 95–95, as amended by Pub. L. 
95–190, § 14(b)(4), Nov. 16, 1977, 91 Stat. 1405, provided 
that: ‘‘Notwithstanding the requirements of section 
406(d)(2) [set out as an Effective Date of 1977 Amend-
ment note under section 7401 of this title] (relating to 
date required for submission of certain implementation 
plan revisions), for purposes of section 110(a)(2) of the 
Clean Air Act [section 7410(a)(2) of this title] each 
State in which there is any nonattainment area (as de-
fined in part D of title I of the Clean Air Act) [this 
part] shall adopt and submit an implementation plan 
revision which meets the requirements of section 
110(a)(2)(I) [section 7410(a)(2)(I) of this title] and part D 
of title I of the Clean Air Act [this part] not later than 
January 1, 1979. In the case of any State for which a 
plan revision adopted and submitted before such date 
has made the demonstration required under section 
172(a)(2) of the Clean Air Act [subsec. (a)(2) of this sec-
tion] (respecting impossibility of attainment before 
1983), such State shall adopt and submit to the Admin-
istrator a plan revision before July 1, 1982, which meets 
the requirements of section 172(b) and (c) of such Act 
[subsecs. (b) and (c) of this section].’’

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in sections 7410, 7429, 7503, 
7509, 7511, 7511a, 7512, 7512a, 7513, 7513a, 7607 of this title. 

§ 7503. Permit requirements 
(a) In general 

The permit program required by section 
7502(b)(6) 1 of this title shall provide that permits 
to construct and operate may be issued if—

(1) in accordance with regulations issued by 
the Administrator for the determination of 
baseline emissions in a manner consistent 
with the assumptions underlying the applica-
ble implementation plan approved under sec-
tion 7410 of this title and this part, the permit-
ting agency determines that—

(A) by the time the source is to commence 
operation, sufficient offsetting emissions re-
ductions have been obtained, such that total 
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2 So in original. The word ‘‘and’’ probably should not appear. 

allowable emissions from existing sources in 
the region, from new or modified sources 
which are not major emitting facilities, and 
from the proposed source will be sufficiently 
less than total emissions from existing 
sources (as determined in accordance with 
the regulations under this paragraph) prior 
to the application for such permit to con-
struct or modify so as to represent (when 
considered together with the plan provisions 
required under section 7502 of this title) rea-
sonable further progress (as defined in sec-
tion 7501 of this title); or 

(B) in the case of a new or modified major 
stationary source which is located in a zone 
(within the nonattainment area) identified 
by the Administrator, in consultation with 
the Secretary of Housing and Urban Devel-
opment, as a zone to which economic devel-
opment should be targeted, that emissions of 
such pollutant resulting from the proposed 
new or modified major stationary source 
will not cause or contribute to emissions 
levels which exceed the allowance permitted 
for such pollutant for such area from new or 
modified major stationary sources under 
section 7502(c) of this title;

(2) the proposed source is required to comply 
with the lowest achievable emission rate; 

(3) the owner or operator of the proposed 
new or modified source has demonstrated that 
all major stationary sources owned or oper-
ated by such person (or by any entity control-
ling, controlled by, or under common control 
with such person) in such State are subject to 
emission limitations and are in compliance, or 
on a schedule for compliance, with all applica-
ble emission limitations and standards under 
this chapter; and 2 

(4) the Administrator has not determined 
that the applicable implementation plan is not 
being adequately implemented for the non-
attainment area in which the proposed source 
is to be constructed or modified in accordance 
with the requirements of this part; and 

(5) an analysis of alternative sites, sizes, 
production processes, and environmental con-
trol techniques for such proposed source dem-
onstrates that benefits of the proposed source 
significantly outweigh the environmental and 
social costs imposed as a result of its location, 
construction, or modification.

Any emission reductions required as a pre-
condition of the issuance of a permit under para-
graph (1) shall be federally enforceable before 
such permit may be issued. 
(b) Prohibition on use of old growth allowances 

Any growth allowance included in an applica-
ble implementation plan to meet the require-
ments of section 7502(b)(5) of this title (as in ef-
fect immediately before November 15, 1990) shall 
not be valid for use in any area that received or 
receives a notice under section 7410(a)(2)(H)(ii) 
of this title (as in effect immediately before No-
vember 15, 1990) or under section 7410(k)(1) of 
this title that its applicable implementation 
plan containing such allowance is substantially 
inadequate. 

(c) Offsets 
(1) The owner or operator of a new or modified 

major stationary source may comply with any 
offset requirement in effect under this part for 
increased emissions of any air pollutant only by 
obtaining emission reductions of such air pollut-
ant from the same source or other sources in the 
same nonattainment area, except that the State 
may allow the owner or operator of a source to 
obtain such emission reductions in another non-
attainment area if (A) the other area has an 
equal or higher nonattainment classification 
than the area in which the source is located and 
(B) emissions from such other area contribute to 
a violation of the national ambient air quality 
standard in the nonattainment area in which 
the source is located. Such emission reductions 
shall be, by the time a new or modified source 
commences operation, in effect and enforceable 
and shall assure that the total tonnage of in-
creased emissions of the air pollutant from the 
new or modified source shall be offset by an 
equal or greater reduction, as applicable, in the 
actual emissions of such air pollutant from the 
same or other sources in the area. 

(2) Emission reductions otherwise required by 
this chapter shall not be creditable as emissions 
reductions for purposes of any such offset re-
quirement. Incidental emission reductions 
which are not otherwise required by this chapter 
shall be creditable as emission reductions for 
such purposes if such emission reductions meet 
the requirements of paragraph (1). 

(d) Control technology information 
The State shall provide that control tech-

nology information from permits issued under 
this section will be promptly submitted to the 
Administrator for purposes of making such in-
formation available through the RACT/BACT/
LAER clearinghouse to other States and to the 
general public. 

(e) Rocket engines or motors 
The permitting authority of a State shall 

allow a source to offset by alternative or inno-
vative means emission increases from rocket en-
gine and motor firing, and cleaning related to 
such firing, at an existing or modified major 
source that tests rocket engines or motors under 
the following conditions: 

(1) Any modification proposed is solely for 
the purpose of expanding the testing of rocket 
engines or motors at an existing source that is 
permitted to test such engines on November 
15, 1990. 

(2) The source demonstrates to the satisfac-
tion of the permitting authority of the State 
that it has used all reasonable means to obtain 
and utilize offsets, as determined on an annual 
basis, for the emissions increases beyond al-
lowable levels, that all available offsets are 
being used, and that sufficient offsets are not 
available to the source. 

(3) The source has obtained a written finding 
from the Department of Defense, Department 
of Transportation, National Aeronautics and 
Space Administration or other appropriate 
Federal agency, that the testing of rocket mo-
tors or engines at the facility is required for a 
program essential to the national security. 
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(4) The source will comply with an alter-
native measure, imposed by the permitting au-
thority, designed to offset any emission in-
creases beyond permitted levels not directly 
offset by the source. In lieu of imposing any 
alternative offset measures, the permitting 
authority may impose an emissions fee to be 
paid to such authority of a State which shall 
be an amount no greater than 1.5 times the av-
erage cost of stationary source control meas-
ures adopted in that area during the previous 
3 years. The permitting authority shall utilize 
the fees in a manner that maximizes the emis-
sions reductions in that area. 

(July 14, 1955, ch. 360, title I, § 173, as added Pub. 
L. 95–95, title I, § 129(b), Aug. 7, 1977, 91 Stat. 748; 
amended Pub. L. 95–190, § 14(a)(57), (58), Nov. 16, 
1977, 91 Stat. 1403; Pub. L. 101–549, title I, § 102(c), 
Nov. 15, 1990, 104 Stat. 2415.) 

REFERENCES IN TEXT 

Section 7502(b) of this title, referred to in subsec. (a), 
was amended generally by Pub. L. 101–549, title I, 
§ 102(b), Nov. 15, 1990, 104 Stat. 2412, and, as so amended, 
does not contain a par. (6). See section 7502(c)(5) of this 
title. 

AMENDMENTS 

1990—Pub. L. 101–549, § 102(c)(1), made technical 
amendment to section catchline. 

Pub. L. 101–549, § 102(c)(2), (8), designated existing pro-
visions as subsec. (a), inserted heading, and substituted 
‘‘(1) shall be federally enforceable’’ for ‘‘(1)(A) shall be 
legally binding’’ in last sentence. 

Subsec. (a)(1). Pub. L. 101–549, § 102(c)(3), inserted at 
beginning ‘‘in accordance with regulations issued by 
the Administrator for the determination of baseline 
emissions in a manner consistent with the assumptions 
underlying the applicable implementation plan ap-
proved under section 7410 of this title and this part,’’. 

Subsec. (a)(1)(A). Pub. L. 101–549, § 102(c)(4), inserted 
‘‘sufficient offsetting emissions reductions have been 
obtained, such that’’ after ‘‘to commence operation,’’ 
and substituted ‘‘(as determined in accordance with the 
regulations under this paragraph)’’ for ‘‘allowed under 
the applicable implementation plan’’. 

Subsec. (a)(1)(B). Pub. L. 101–549, § 102(c)(5), inserted 
at beginning ‘‘in the case of a new or modified major 
stationary source which is located in a zone (within the 
nonattainment area) identified by the Administrator, 
in consultation with the Secretary of Housing and 
Urban Development, as a zone to which economic de-
velopment should be targeted,’’ and substituted 
‘‘7502(c)’’ for ‘‘7502(b)’’. 

Subsec. (a)(4). Pub. L. 101–549, § 102(c)(6), inserted at 
beginning ‘‘the Administrator has not determined 
that’’, substituted ‘‘not being adequately imple-
mented’’ for ‘‘being carried out’’, and substituted 
‘‘; and’’ for period at end. 

Subsec. (a)(5). Pub. L. 101–549, § 102(c)(7), added par. 
(5). 

Subsec. (b). Pub. L. 101–549, § 102(c)(9), added subsec. 
(b). 

Subsecs. (c) to (e). Pub. L. 101–549, § 102(c)(10), added 
subsecs. (c) to (e). 

1977—Par. (1)(A). Pub. L. 95–190, § 14(a)(57), inserted 
‘‘or modified’’ after ‘‘from new’’ and ‘‘applicable’’ be-
fore ‘‘implementation plan’’, and substituted ‘‘source’’ 
for ‘‘facility’’ wherever appearing. 

Par. (4). Pub. L. 95–190, § 14(a)(58), added par. (4). 

FAILURE TO ATTAIN NATIONAL PRIMARY AMBIENT AIR 
QUALITY STANDARDS UNDER CLEAN AIR ACT 

Pub. L. 100–202, § 101(f) [title II], Dec. 22, 1987, 101 Stat. 
1329–187, 1329–199, provided that: ‘‘No restriction or pro-
hibition on construction, permitting, or funding under 

sections 110(a)(2)(I), 173(4), 176(a), 176(b), or 316 of the 
Clean Air Act [sections 7410(a)(2)(I), 7503(4), 7506(a), (b), 
7616 of this title] shall be imposed or take effect during 
the period prior to August 31, 1988, by reason of (1) the 
failure of any nonattainment area to attain the na-
tional primary ambient air quality standard under the 
Clean Air Act [this chapter] for photochemical 
oxidants (ozone) or carbon monoxide (or both) by De-
cember 31, 1987, (2) the failure of any State to adopt and 
submit to the Administrator of the Environmental Pro-
tection Agency an implementation plan that meets the 
requirements of part D of title I of such Act [this part] 
and provides for attainment of such standards by De-
cember 31, 1987, (3) the failure of any State or des-
ignated local government to implement the applicable 
implementation plan, or (4) any combination of the 
foregoing. During such period and consistent with the 
preceding sentence, the issuance of a permit (including 
required offsets) under section 173 of such Act [this sec-
tion] for the construction or modification of a source in 
a nonattainment area shall not be denied solely or par-
tially by reason of the reference contained in section 
171(l) of such Act [section 7501(1) of this title] to the ap-
plicable date established in section 172(a) [section 
7502(a) of this title]. This subsection [probably means 
the first 3 sentences of this note] shall not apply to any 
restriction or prohibition in effect under sections 
110(a)(2)(I), 173(4), 176(a), 176(b), or 316 of such Act prior 
to the enactment of this section [Dec. 22, 1987]. Prior to 
August 31, 1988, the Administrator of the Environ-
mental Protection Agency shall evaluate air quality 
data and make determinations with respect to which 
areas throughout the nation have attained, or failed to 
attain, either or both of the national primary ambient 
air quality standards referred to in subsection (a) 
[probably means the first 3 sentences of this note] and 
shall take appropriate steps to designate those areas 
failing to attain either or both of such standards as 
nonattainment areas within the meaning of part D of 
title I of the Clean Air Act.’’

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in sections 7492, 7502, 7509, 
7511a, 7513a of this title. 

§ 7504. Planning procedures 
(a) In general 

For any ozone, carbon monoxide, or PM–10 
nonattainment area, the State containing such 
area and elected officials of affected local gov-
ernments shall, before the date required for sub-
mittal of the inventory described under sections 
7511a(a)(1) and 7512a(a)(1) of this title, jointly re-
view and update as necessary the planning pro-
cedures adopted pursuant to this subsection as 
in effect immediately before November 15, 1990, 
or develop new planning procedures pursuant to 
this subsection, as appropriate. In preparing 
such procedures the State and local elected offi-
cials shall determine which elements of a re-
vised implementation plan will be developed, 
adopted, and implemented (through means in-
cluding enforcement) by the State and which by 
local governments or regional agencies, or any 
combination of local governments, regional 
agencies, or the State. The implementation plan 
required by this part shall be prepared by an or-
ganization certified by the State, in consulta-
tion with elected officials of local governments 
and in accordance with the determination under 
the second sentence of this subsection. Such or-
ganization shall include elected officials of local 
governments in the affected area, and represent-
atives of the State air quality planning agency, 
the State transportation planning agency, the 
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metropolitan planning organization designated 
to conduct the continuing, cooperative and com-
prehensive transportation planning process for 
the area under section 134 of title 23, the organi-
zation responsible for the air quality mainte-
nance planning process under regulations imple-
menting this chapter, and any other organiza-
tion with responsibilities for developing, sub-
mitting, or implementing the plan required by 
this part. Such organization may be one that 
carried out these functions before November 15, 
1990. 
(b) Coordination 

The preparation of implementation plan provi-
sions and subsequent plan revisions under the 
continuing transportation-air quality planning 
process described in section 7408(e) of this title 
shall be coordinated with the continuing, coop-
erative and comprehensive transportation plan-
ning process required under section 134 of title 
23, and such planning processes shall take into 
account the requirements of this part. 
(c) Joint planning 

In the case of a nonattainment area that is in-
cluded within more than one State, the affected 
States may jointly, through interstate compact 
or otherwise, undertake and implement all or 
part of the planning procedures described in this 
section. 

(July 14, 1955, ch. 360, title I, § 174, as added Pub. 
L. 95–95, title I, § 129(b), Aug. 7, 1977, 91 Stat. 748; 
amended Pub. L. 101–549, title I, § 102(d), Nov. 15, 
1990, 104 Stat. 2417.) 

AMENDMENTS 

1990—Pub. L. 101–549 amended section generally, sub-
stituting present provisions for provisions which re-
lated to: in subsec. (a), preparation of implementation 
plan by designated organization; and in subsec. (b), co-
ordination of plan preparation. 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in sections 7505, 7511a of 
this title. 

§ 7505. Environmental Protection Agency grants 
(a) Plan revision development costs 

The Administrator shall make grants to any 
organization of local elected officials with 
transportation or air quality maintenance plan-
ning responsibilities recognized by the State 
under section 7504(a) of this title for payment of 
the reasonable costs of developing a plan revi-
sion under this part. 
(b) Uses of grant funds 

The amount granted to any organization 
under subsection (a) of this section shall be 100 
percent of any additional costs of developing a 
plan revision under this part for the first two 
fiscal years following receipt of the grant under 
this paragraph, and shall supplement any funds 
available under Federal law to such organiza-
tion for transportation or air quality mainte-
nance planning. Grants under this section shall 
not be used for construction. 

(July 14, 1955, ch. 360, title I, § 175, as added Pub. 
L. 95–95, title I, § 129(b), Aug. 7, 1977, 91 Stat. 749.) 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in section 7626 of this title. 

§ 7505a. Maintenance plans 
(a) Plan revision 

Each State which submits a request under sec-
tion 7407(d) of this title for redesignation of a 
nonattainment area for any air pollutant as an 
area which has attained the national primary 
ambient air quality standard for that air pollut-
ant shall also submit a revision of the applicable 
State implementation plan to provide for the 
maintenance of the national primary ambient 
air quality standard for such air pollutant in the 
area concerned for at least 10 years after the re-
designation. The plan shall contain such addi-
tional measures, if any, as may be necessary to 
ensure such maintenance. 
(b) Subsequent plan revisions 

8 years after redesignation of any area as an 
attainment area under section 7407(d) of this 
title, the State shall submit to the Adminis-
trator an additional revision of the applicable 
State implementation plan for maintaining the 
national primary ambient air quality standard 
for 10 years after the expiration of the 10-year 
period referred to in subsection (a) of this sec-
tion. 
(c) Nonattainment requirements applicable 

pending plan approval 
Until such plan revision is approved and an 

area is redesignated as attainment for any area 
designated as a nonattainment area, the re-
quirements of this part shall continue in force 
and effect with respect to such area. 
(d) Contingency provisions 

Each plan revision submitted under this sec-
tion shall contain such contingency provisions 
as the Administrator deems necessary to assure 
that the State will promptly correct any viola-
tion of the standard which occurs after the re-
designation of the area as an attainment area. 
Such provisions shall include a requirement 
that the State will implement all measures with 
respect to the control of the air pollutant con-
cerned which were contained in the State imple-
mentation plan for the area before redesignation 
of the area as an attainment area. The failure of 
any area redesignated as an attainment area to 
maintain the national ambient air quality 
standard concerned shall not result in a require-
ment that the State revise its State implemen-
tation plan unless the Administrator, in the Ad-
ministrator’s discretion, requires the State to 
submit a revised State implementation plan. 

(July 14, 1955, ch. 360, title I, § 175A, as added 
Pub. L. 101–549, title I, § 102(e), Nov. 15, 1990, 104 
Stat. 2418.) 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in sections 7407, 7506 of this 
title; title 23 section 109. 

§ 7506. Limitations on certain Federal assistance 
(a), (b) Repealed. Pub. L. 101–549, title I, § 110(4), 

Nov. 15, 1990, 104 Stat. 2470

(c) Activities not conforming to approved or pro-
mulgated plans 

(1) No department, agency, or instrumentality 
of the Federal Government shall engage in, sup-
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port in any way or provide financial assistance 
for, license or permit, or approve, any activity 
which does not conform to an implementation 
plan after it has been approved or promulgated 
under section 7410 of this title. No metropolitan 
planning organization designated under section 
134 of title 23, shall give its approval to any 
project, program, or plan which does not con-
form to an implementation plan approved or 
promulgated under section 7410 of this title. The 
assurance of conformity to such an implementa-
tion plan shall be an affirmative responsibility 
of the head of such department, agency, or in-
strumentality. Conformity to an implementa-
tion plan means—

(A) conformity to an implementation plan’s 
purpose of eliminating or reducing the sever-
ity and number of violations of the national 
ambient air quality standards and achieving 
expeditious attainment of such standards; and 

(B) that such activities will not—
(i) cause or contribute to any new viola-

tion of any standard in any area; 
(ii) increase the frequency or severity of 

any existing violation of any standard in 
any area; or 

(iii) delay timely attainment of any stand-
ard or any required interim emission reduc-
tions or other milestones in any area.

The determination of conformity shall be based 
on the most recent estimates of emissions, and 
such estimates shall be determined from the 
most recent population, employment, travel and 
congestion estimates as determined by the met-
ropolitan planning organization or other agency 
authorized to make such estimates. 

(2) Any transportation plan or program devel-
oped pursuant to title 23 or chapter 53 of title 49 
shall implement the transportation provisions 
of any applicable implementation plan approved 
under this chapter applicable to all or part of 
the area covered by such transportation plan or 
program. No Federal agency may approve, ac-
cept or fund any transportation plan, program 
or project unless such plan, program or project 
has been found to conform to any applicable im-
plementation plan in effect under this chapter. 
In particular—

(A) no transportation plan or transportation 
improvement program may be adopted by a 
metropolitan planning organization des-
ignated under title 23 or chapter 53 of title 49, 
or be found to be in conformity by a metro-
politan planning organization until a final de-
termination has been made that emissions ex-
pected from implementation of such plans and 
programs are consistent with estimates of 
emissions from motor vehicles and necessary 
emissions reductions contained in the applica-
ble implementation plan, and that the plan or 
program will conform to the requirements of 
paragraph (1)(B); 

(B) no metropolitan planning organization 
or other recipient of funds under title 23 or 
chapter 53 of title 49 shall adopt or approve a 
transportation improvement program of 
projects until it determines that such program 
provides for timely implementation of trans-
portation control measures consistent with 
schedules included in the applicable imple-
mentation plan; 

(C) a transportation project may be adopted 
or approved by a metropolitan planning orga-
nization or any recipient of funds designated 
under title 23 or chapter 53 of title 49, or found 
in conformity by a metropolitan planning or-
ganization or approved, accepted, or funded by 
the Department of Transportation only if it 
meets either the requirements of subpara-
graph (D) or the following requirements—

(i) such a project comes from a conforming 
plan and program; 

(ii) the design concept and scope of such 
project have not changed significantly since 
the conformity finding regarding the plan 
and program from which the project derived; 
and 

(iii) the design concept and scope of such 
project at the time of the conformity deter-
mination for the program was adequate to 
determine emissions.

(D) Any project not referred to in subpara-
graph (C) shall be treated as conforming to the 
applicable implementation plan only if it is 
demonstrated that the projected emissions 
from such project, when considered together 
with emissions projected for the conforming 
transportation plans and programs within the 
nonattainment area, do not cause such plans 
and programs to exceed the emission reduc-
tion projections and schedules assigned to 
such plans and programs in the applicable im-
plementation plan.

(3) Until such time as the implementation 
plan revision referred to in paragraph (4)(C) is 
approved, conformity of such plans, programs, 
and projects will be demonstrated if—

(A) the transportation plans and programs—
(i) are consistent with the most recent es-

timates of mobile source emissions; 
(ii) provide for the expeditious implemen-

tation of transportation control measures in 
the applicable implementation plan; and 

(iii) with respect to ozone and carbon mon-
oxide nonattainment areas, contribute to 
annual emissions reductions consistent with 
sections 7511a(b)(1) and 7512a(a)(7) of this 
title; and

(B) the transportation projects—
(i) come from a conforming transportation 

plan and program as defined in subparagraph 
(A) or for 12 months after November 15, 1990, 
from a transportation program found to con-
form within 3 years prior to November 15, 
1990; and 

(ii) in carbon monoxide nonattainment 
areas, eliminate or reduce the severity and 
number of violations of the carbon monoxide 
standards in the area substantially affected 
by the project.

With regard to subparagraph (B)(ii), such de-
termination may be made as part of either the 
conformity determination for the transpor-
tation program or for the individual project 
taken as a whole during the environmental re-
view phase of project development.

(4)(A) No later than one year after November 
15, 1990, the Administrator shall promulgate cri-
teria and procedures for determining conformity 
(except in the case of transportation plans, pro-
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1 So in original. Probably should be ‘‘paragraph (5),’’. 2 See References in Text note below. 

grams, and projects) of, and for keeping the Ad-
ministrator informed about, the activities re-
ferred to in paragraph (1). No later than one 
year after November 15, 1990, the Administrator, 
with the concurrence of the Secretary of Trans-
portation, shall promulgate criteria and proce-
dures for demonstrating and assuring con-
formity in the case of transportation plans, pro-
grams, and projects. A suit may be brought 
against the Administrator and the Secretary of 
Transportation under section 7604 of this title to 
compel promulgation of such criteria and proce-
dures and the Federal district court shall have 
jurisdiction to order such promulgation. 

(B) The procedures and criteria shall, at a 
minimum—

(i) address the consultation procedures to be 
undertaken by metropolitan planning organi-
zations and the Secretary of Transportation 
with State and local air quality agencies and 
State departments of transportation before 
such organizations and the Secretary make 
conformity determinations; 

(ii) address the appropriate frequency for 
making conformity determinations, but in no 
case shall such determinations for transpor-
tation plans and programs be less frequent 
than every three years; and 

(iii) address how conformity determinations 
will be made with respect to maintenance 
plans.

(C) Such procedures shall also include a re-
quirement that each State shall submit to the 
Administrator and the Secretary of Transpor-
tation within 24 months of November 15, 1990, a 
revision to its implementation plan that in-
cludes criteria and procedures for assessing the 
conformity of any plan, program, or project sub-
ject to the conformity requirements of this sub-
section. 

(D) Compliance with the rules of the Adminis-
trator for determining the conformity of trans-
portation plans, programs, and projects funded 
or approved under title 23 or chapter 53 of title 
49 to State or Federal implementation plans 
shall not be required for traffic signal synchro-
nization projects prior to the funding, approval 
or implementation of such projects. The sup-
porting regional emissions analysis for any con-
formity determination made with respect to a 
transportation plan, program, or project shall 
consider the effect on emissions of any such 
project funded, approved, or implemented prior 
to the conformity determination. 

(5) APPLICABILITY.—This subsection shall 
apply only with respect to—

(A) a nonattainment area and each pollutant 
for which the area is designated as a non-
attainment area; and 

(B) an area that was designated as a non-
attainment area but that was later redesig-
nated by the Administrator as an attainment 
area and that is required to develop a mainte-
nance plan under section 7505a of this title 
with respect to the specific pollutant for 
which the area was designated nonattainment.

(6) Notwithstanding paragraph 5,1 this sub-
section shall not apply with respect to an area 

designated nonattainment under section 
7407(d)(1) of this title until 1 year after that area 
is first designated nonattainment for a specific 
national ambient air quality standard. This 
paragraph only applies with respect to the na-
tional ambient air quality standard for which an 
area is newly designated nonattainment and 
does not affect the area’s requirements with re-
spect to all other national ambient air quality 
standards for which the area is designated non-
attainment or has been redesignated from non-
attainment to attainment with a maintenance 
plan pursuant to section 7505a 2 of this title (in-
cluding any pre-existing national ambient air 
quality standard for a pollutant for which a new 
or revised standard has been issued). 

(d) Priority of achieving and maintaining na-
tional primary ambient air quality standards 

Each department, agency, or instrumentality 
of the Federal Government having authority to 
conduct or support any program with air-quality 
related transportation consequences shall give 
priority in the exercise of such authority, con-
sistent with statutory requirements for alloca-
tion among States or other jurisdictions, to the 
implementation of those portions of plans pre-
pared under this section to achieve and main-
tain the national primary ambient air-quality 
standard. This paragraph extends to, but is not 
limited to, authority exercised under chapter 53 
of title 49, title 23, and the Housing and Urban 
Development Act. 

(July 14, 1955, ch. 360, title I, § 176, as added Pub. 
L. 95–95, title I, § 129(b), Aug. 7, 1977, 91 Stat. 749; 
amended Pub. L. 95–190, § 14(a)(59), Nov. 16, 1977, 
91 Stat. 1403; Pub. L. 101–549, title I, §§ 101(f), 
110(4), Nov. 15, 1990, 104 Stat. 2409, 2470; Pub. L. 
104–59, title III, § 305(b), Nov. 28, 1995, 109 Stat. 
580; Pub. L. 104–260, § 1, Oct. 9, 1996, 110 Stat. 3175; 
Pub. L. 106–377, § 1(a)(1) [title III], Oct. 27, 2000, 
114 Stat. 1441, 1441A–44.) 

REFERENCES IN TEXT 

Section 7505a of this title, referred to in subsec. (c)(6), 
was in the original ‘‘section 175(A)’’ and was translated 
as reading ‘‘section 175A’’, meaning section 175A of act 
July 14, 1955, which is classified to section 7505a of this 
title, to reflect the probable intent of Congress. 

The Housing and Urban Development Act, referred to 
in subsec. (d), may be the name for a series of acts shar-
ing the same name but enacted in different years by 
Pub. L. 89–117, Aug. 10, 1965, 79 Stat. 451; Pub. L. 90–448, 
Aug. 1, 1968, 82 Stat. 476; Pub. L. 91–152, Dec. 24, 1969, 83 
Stat. 379; and Pub. L. 91–609, Dec. 31, 1970, 84 Stat. 1770, 
respectively. For complete classification of these Acts 
to the Code, see Short Title notes set out under section 
1701 of Title 12, Banks and Banking, and Tables. 

CODIFICATION 

In subsecs. (c)(2) and (d), ‘‘chapter 53 of title 49’’ sub-
stituted for ‘‘the Urban Mass Transportation Act [49 
App. U.S.C. 1601 et seq.]’’ and in subsec. (c)(4)(D) sub-
stituted for ‘‘Federal Transit Act’’ on authority of Pub. 
L. 103–272, § 6(b), July 5, 1994, 108 Stat. 1378 (the first 
section of which enacted subtitles II, III, and V to X of 
Title 49, Transportation), and of Pub. L. 102–240, title 
III, § 3003(b), Dec. 18, 1991, 105 Stat. 2088, which provided 
that references in laws to the Urban Mass Transpor-
tation Act of 1964 be deemed to be references to the 
Federal Transit Act. 
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AMENDMENTS 

2000—Subsec. (c)(6). Pub. L. 106–377 added par. (6). 
1996—Subsec. (c)(4)(D). Pub. L. 104–260 added subpar. 

(D). 
1995—Subsec. (c)(5). Pub. L. 104–59 added par. (5). 
1990—Subsecs. (a), (b). Pub. L. 101–549, § 110(4), struck 

out subsec. (a) which related to approval of projects or 
award of grants, and subsec. (b) which related to imple-
mentation of approved or promulgated plans. 

Subsec. (c). Pub. L. 101–549, § 101(f), designated exist-
ing provisions as par. (1), struck out ‘‘(1)’’, ‘‘(2)’’, ‘‘(3)’’, 
and ‘‘(4)’’ before ‘‘engage in’’, ‘‘support in’’, ‘‘license 
or’’, and ‘‘approve, any’’, respectively, substituted 
‘‘conform to an implementation plan after it’’ for ‘‘con-
form to a plan after it’’, ‘‘conform to an implementa-
tion plan approved’’ for ‘‘conform to a plan approved’’, 
and ‘‘conformity to such an implementation plan 
shall’’ for ‘‘conformity to such a plan shall’’, inserted 
‘‘Conformity to an implementation plan means—’’ fol-
lowed immediately by subpars. (A) and (B) and closing 
provisions relating to determination of conformity 
being based on recent estimates of emissions and the 
determination of such estimates, and added pars. (2) to 
(4). 

1977—Subsec. (a)(1). Pub. L. 95–190 inserted ‘‘na-
tional’’ before ‘‘primary’’. 

§ 7506a. Interstate transport commissions 
(a) Authority to establish interstate transport re-

gions 
Whenever, on the Administrator’s own motion 

or by petition from the Governor of any State, 
the Administrator has reason to believe that the 
interstate transport of air pollutants from one 
or more States contributes significantly to a 
violation of a national ambient air quality 
standard in one or more other States, the Ad-
ministrator may establish, by rule, a transport 
region for such pollutant that includes such 
States. The Administrator, on the Administra-
tor’s own motion or upon petition from the Gov-
ernor of any State, or upon the recommendation 
of a transport commission established under 
subsection (b) of this section, may—

(1) add any State or portion of a State to 
any region established under this subsection 
whenever the Administrator has reason to be-
lieve that the interstate transport of air pol-
lutants from such State significantly contrib-
utes to a violation of the standard in the 
transport region, or 

(2) remove any State or portion of a State 
from the region whenever the Administrator 
has reason to believe that the control of emis-
sions in that State or portion of the State pur-
suant to this section will not significantly 
contribute to the attainment of the standard 
in any area in the region.

The Administrator shall approve or disapprove 
any such petition or recommendation within 18 
months of its receipt. The Administrator shall 
establish appropriate proceedings for public par-
ticipation regarding such petitions and motions, 
including notice and comment. 

(b) Transport commissions 
(1) Establishment 

Whenever the Administrator establishes a 
transport region under subsection (a) of this 
section, the Administrator shall establish a 
transport commission comprised of (at a min-
imum) each of the following members: 

(A) The Governor of each State in the re-
gion or the designee of each such Governor. 

(B) The Administrator or the Administra-
tor’s designee. 

(C) The Regional Administrator (or the 
Administrator’s designee) for each Regional 
Office for each Environmental Protection 
Agency Region affected by the transport re-
gion concerned. 

(D) An air pollution control official rep-
resenting each State in the region, ap-
pointed by the Governor.

Decisions of, and recommendations and re-
quests to, the Administrator by each transport 
commission may be made only by a majority 
vote of all members other than the Adminis-
trator and the Regional Administrators (or 
designees thereof). 
(2) Recommendations 

The transport commission shall assess the 
degree of interstate transport of the pollutant 
or precursors to the pollutant throughout the 
transport region, assess strategies for miti-
gating the interstate pollution, and rec-
ommend to the Administrator such measures 
as the Commission determines to be necessary 
to ensure that the plans for the relevant 
States meet the requirements of section 
7410(a)(2)(D) of this title. Such commission 
shall not be subject to the provisions of the 
Federal Advisory Committee Act (5 U.S.C. 
App.). 

(c) Commission requests 
A transport commission established under 

subsection (b) of this section may request the 
Administrator to issue a finding under section 
7410(k)(5) of this title that the implementation 
plan for one or more of the States in the trans-
port region is substantially inadequate to meet 
the requirements of section 7410(a)(2)(D) of this 
title. The Administrator shall approve, dis-
approve, or partially approve and partially dis-
approve such a request within 18 months of its 
receipt and, to the extent the Administrator ap-
proves such request, issue the finding under sec-
tion 7410(k)(5) of this title at the time of such 
approval. In acting on such request, the Admin-
istrator shall provide an opportunity for public 
participation and shall address each specific rec-
ommendation made by the commission. Ap-
proval or disapproval of such a request shall 
constitute final agency action within the mean-
ing of section 7607(b) of this title. 

(July 14, 1955, ch. 360, title I, § 176A, as added 
Pub. L. 101–549, title I, § 102(f)(1), Nov. 15, 1990, 
104 Stat. 2419.) 

REFERENCES IN TEXT 

The Federal Advisory Committee Act, referred to in 
subsec. (b)(2), is Pub. L. 92–463, Oct. 6, 1972, 86 Stat. 770, 
as amended, which is set out in the Appendix to Title 
5, Government Organization and Employees. 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in sections 7406, 7410, 7511c 
of this title. 

§ 7507. New motor vehicle emission standards in 
nonattainment areas 

Notwithstanding section 7543(a) of this title, 
any State which has plan provisions approved 

VerDate Mar 21 2002 11:41 Aug 06, 2004 Jkt 000000 PO 00000 Frm 01062 Fmt 5800 Sfmt 5800 C:\LRC\WORK\42PT2.EP 42PT2



Page 1063 § 7509

under this part may adopt and enforce for any 
model year standards relating to control of 
emissions from new motor vehicles or new 
motor vehicle engines and take such other ac-
tions as are referred to in section 7543(a) of this 
title respecting such vehicles if—

(1) such standards are identical to the Cali-
fornia standards for which a waiver has been 
granted for such model year, and 

(2) California and such State adopt such 
standards at least two years before commence-
ment of such model year (as determined by 
regulations of the Administrator).

Nothing in this section or in subchapter II of 
this chapter shall be construed as authorizing 
any such State to prohibit or limit, directly or 
indirectly, the manufacture or sale of a new 
motor vehicle or motor vehicle engine that is 
certified in California as meeting California 
standards, or to take any action of any kind to 
create, or have the effect of creating, a motor 
vehicle or motor vehicle engine different than a 
motor vehicle or engine certified in California 
under California standards (a ‘‘third vehicle’’) or 
otherwise create such a ‘‘third vehicle’’. 

(July 14, 1955, ch. 360, title I, § 177, as added Pub. 
L. 95–95, title I, § 129(b), Aug. 7, 1977, 91 Stat. 750; 
amended Pub. L. 101–549, title II, § 232, Nov. 15, 
1990, 104 Stat. 2529.) 

AMENDMENTS 

1990—Pub. L. 101–549 added sentence at end prohib-
iting States from limiting or prohibiting sale or manu-
facture of new vehicles or engines certified in Cali-
fornia as having met California standards and from 
taking any actions where effect of those actions would 
be to create a ‘‘third vehicle’’. 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in section 7589 of this title. 

§ 7508. Guidance documents 

The Administrator shall issue guidance docu-
ments under section 7408 of this title for pur-
poses of assisting States in implementing re-
quirements of this part respecting the lowest 
achievable emission rate. Such a document shall 
be published not later than nine months after 
August 7, 1977, and shall be revised at least 
every two years thereafter. 

(July 14, 1955, ch. 360, title I, § 178, as added Pub. 
L. 95–95, title I, § 129(b), Aug. 7, 1977, 91 Stat. 750.) 

§ 7509. Sanctions and consequences of failure to 
attain 

(a) State failure 
For any implementation plan or plan revision 

required under this part (or required in response 
to a finding of substantial inadequacy as de-
scribed in section 7410(k)(5) of this title), if the 
Administrator—

(1) finds that a State has failed, for an area 
designated nonattainment under section 
7407(d) of this title, to submit a plan, or to 
submit 1 or more of the elements (as deter-
mined by the Administrator) required by the 
provisions of this chapter applicable to such 
an area, or has failed to make a submission for 
such an area that satisfies the minimum cri-

teria established in relation to any such ele-
ment under section 7410(k) of this title, 

(2) disapproves a submission under section 
7410(k) of this title, for an area designated 
nonattainment under section 7407 of this title, 
based on the submission’s failure to meet one 
or more of the elements required by the provi-
sions of this chapter applicable to such an 
area, 

(3)(A) determines that a State has failed to 
make any submission as may be required 
under this chapter, other than one described 
under paragraph (1) or (2), including an ade-
quate maintenance plan, or has failed to make 
any submission, as may be required under this 
chapter, other than one described under para-
graph (1) or (2), that satisfies the minimum 
criteria established in relation to such submis-
sion under section 7410(k)(1)(A) of this title, or 

(B) disapproves in whole or in part a submis-
sion described under subparagraph (A), or 

(4) finds that any requirement of an ap-
proved plan (or approved part of a plan) is not 
being implemented,

unless such deficiency has been corrected within 
18 months after the finding, disapproval, or de-
termination referred to in paragraphs (1), (2), (3), 
and (4), one of the sanctions referred to in sub-
section (b) of this section shall apply, as se-
lected by the Administrator, until the Adminis-
trator determines that the State has come into 
compliance, except that if the Administrator 
finds a lack of good faith, sanctions under both 
paragraph (1) and paragraph (2) of subsection (b) 
of this section shall apply until the Adminis-
trator determines that the State has come into 
compliance. If the Administrator has selected 
one of such sanctions and the deficiency has not 
been corrected within 6 months thereafter, sanc-
tions under both paragraph (1) and paragraph (2) 
of subsection (b) of this section shall apply until 
the Administrator determines that the State 
has come into compliance. In addition to any 
other sanction applicable as provided in this sec-
tion, the Administrator may withhold all or 
part of the grants for support of air pollution 
planning and control programs that the Admin-
istrator may award under section 7405 of this 
title. 
(b) Sanctions 

The sanctions available to the Administrator 
as provided in subsection (a) of this section are 
as follows: 

(1) Highway sanctions 
(A) The Administrator may impose a prohi-

bition, applicable to a nonattainment area, on 
the approval by the Secretary of Transpor-
tation of any projects or the awarding by the 
Secretary of any grants, under title 23 other 
than projects or grants for safety where the 
Secretary determines, based on accident or 
other appropriate data submitted by the 
State, that the principal purpose of the 
project is an improvement in safety to resolve 
a demonstrated safety problem and likely will 
result in a significant reduction in, or avoid-
ance of, accidents. Such prohibition shall be-
come effective upon the selection by the Ad-
ministrator of this sanction. 
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1 So in original. Probably should be ‘‘this’’. 

(B) In addition to safety, projects or grants 
that may be approved by the Secretary, not-
withstanding the prohibition in subparagraph 
(A), are the following—

(i) capital programs for public transit; 
(ii) construction or restriction of certain 

roads or lanes solely for the use of passenger 
buses or high occupancy vehicles; 

(iii) planning for requirements for employ-
ers to reduce employee work-trip-related ve-
hicle emissions; 

(iv) highway ramp metering, traffic sig-
nalization, and related programs that im-
prove traffic flow and achieve a net emission 
reduction; 

(v) fringe and transportation corridor 
parking facilities serving multiple occu-
pancy vehicle programs or transit oper-
ations; 

(vi) programs to limit or restrict vehicle 
use in downtown areas or other areas of 
emission concentration particularly during 
periods of peak use, through road use 
charges, tolls, parking surcharges, or other 
pricing mechanisms, vehicle restricted zones 
or periods, or vehicle registration programs; 

(vii) programs for breakdown and accident 
scene management, nonrecurring conges-
tion, and vehicle information systems, to re-
duce congestion and emissions; and 

(viii) such other transportation-related 
programs as the Administrator, in consulta-
tion with the Secretary of Transportation, 
finds would improve air quality and would 
not encourage single occupancy vehicle ca-
pacity.

In considering such measures, the State 
should seek to ensure adequate access to 
downtown, other commercial, and residential 
areas, and avoid increasing or relocating emis-
sions and congestion rather than reducing 
them. 
(2) Offsets 

In applying the emissions offset require-
ments of section 7503 of this title to new or 
modified sources or emissions units for which 
a permit is required under this part, the ratio 
of emission reductions to increased emissions 
shall be at least 2 to 1. 

(c) Notice of failure to attain 
(1) As expeditiously as practicable after the 

applicable attainment date for any nonattain-
ment area, but not later than 6 months after 
such date, the Administrator shall determine, 
based on the area’s air quality as of the attain-
ment date, whether the area attained the stand-
ard by that date. 

(2) Upon making the determination under 
paragraph (1), the Administrator shall publish a 
notice in the Federal Register containing such 
determination and identifying each area that 
the Administrator has determined to have failed 
to attain. The Administrator may revise or sup-
plement such determination at any time based 
on more complete information or analysis con-
cerning the area’s air quality as of the attain-
ment date. 
(d) Consequences for failure to attain 

(1) Within 1 year after the Administrator pub-
lishes the notice under subsection (c)(2) of this 

section (relating to notice of failure to attain), 
each State containing a nonattainment area 
shall submit a revision to the applicable imple-
mentation plan meeting the requirements of 
paragraph (2) of this subsection. 

(2) The revision required under paragraph (1) 
shall meet the requirements of section 7410 of 
this title and section 7502 of this title. In addi-
tion, the revision shall include such additional 
measures as the Administrator may reasonably 
prescribe, including all measures that can be 
feasibly implemented in the area in light of 
technological achievability, costs, and any 
nonair quality and other air quality-related 
health and environmental impacts. 

(3) The attainment date applicable to the revi-
sion required under paragraph (1) shall be the 
same as provided in the provisions of section 
7502(a)(2) of this title, except that in applying 
such provisions the phrase ‘‘from the date of the 
notice under section 7509(c)(2) of this title’’ shall 
be substituted for the phrase ‘‘from the date 
such area was designated nonattainment under 
section 7407(d) of this title’’ and for the phrase 
‘‘from the date of designation as nonattain-
ment’’. 

(July 14, 1955, ch. 360, title I, § 179, as added Pub. 
L. 101–549, title I, § 102(g), Nov. 15, 1990, 104 Stat. 
2420.) 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in sections 7410, 7502, 7511a, 
7511d, 7512a, 7661a of this title. 

§ 7509a. International border areas 
(a) Implementation plans and revisions 

Notwithstanding any other provision of law, 
an implementation plan or plan revision re-
quired under this chapter shall be approved by 
the Administrator if—

(1) such plan or revision meets all the re-
quirements applicable to it under the 1 chapter 
other than a requirement that such plan or re-
vision demonstrate attainment and mainte-
nance of the relevant national ambient air 
quality standards by the attainment date 
specified under the applicable provision of this 
chapter, or in a regulation promulgated under 
such provision, and 

(2) the submitting State establishes to the 
satisfaction of the Administrator that the im-
plementation plan of such State would be ade-
quate to attain and maintain the relevant na-
tional ambient air quality standards by the at-
tainment date specified under the applicable 
provision of this chapter, or in a regulation 
promulgated under such provision, but for 
emissions emanating from outside of the 
United States. 

(b) Attainment of ozone levels 
Notwithstanding any other provision of law, 

any State that establishes to the satisfaction of 
the Administrator that, with respect to an ozone 
nonattainment area in such State, such State 
would have attained the national ambient air 
quality standard for ozone by the applicable at-
tainment date, but for emissions emanating 
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2 So in original. Section 7512(b) of this title does not contain a 
par. (9). 

from outside of the United States, shall not be 
subject to the provisions of section 7511(a)(2) or 
(5) of this title or section 7511d of this title. 
(c) Attainment of carbon monoxide levels 

Notwithstanding any other provision of law, 
any State that establishes to the satisfaction of 
the Administrator, with respect to a carbon 
monoxide nonattainment area in such State, 
that such State has attained the national ambi-
ent air quality standard for carbon monoxide by 
the applicable attainment date, but for emis-
sions emanating from outside of the United 
States, shall not be subject to the provisions of 
section 7512(b)(2) or (9) 2 of this title. 
(d) Attainment of PM–10 levels 

Notwithstanding any other provision of law, 
any State that establishes to the satisfaction of 
the Administrator that, with respect to a PM–10 
nonattainment area in such State, such State 
would have attained the national ambient air 
quality standard for carbon monoxide by the ap-
plicable attainment date, but for emissions ema-
nating from outside the United States, shall not 
be subject to the provisions of section 7513(b)(2) 
of this title. 

(July 14, 1955, ch. 360, title I, § 179B, as added 
Pub. L. 101–549, title VIII, § 818, Nov. 15, 1990, 104 
Stat. 2697.) 

ESTABLISHMENT OF PROGRAM TO MONITOR AND IM-
PROVE AIR QUALITY IN REGIONS ALONG BORDER BE-
TWEEN UNITED STATES AND MEXICO 

Section 815 of Pub. L. 101–549 provided that: 
‘‘(a) IN GENERAL.—The Administrator of the Environ-

mental Protection Agency (hereinafter referred to as 
the ‘Administrator’) is authorized, in cooperation with 
the Department of State and the affected States, to ne-
gotiate with representatives of Mexico to authorize a 
program to monitor and improve air quality in regions 
along the border between the United States and Mex-
ico. The program established under this section shall 
not extend beyond July 1, 1995. 

‘‘(b) MONITORING AND REMEDIATION.—
‘‘(1) MONITORING.—The monitoring component of 

the program conducted under this section shall iden-
tify and determine sources of pollutants for which na-
tional ambient air quality standards (hereinafter re-
ferred to as ‘NAAQS’) and other air quality goals 
have been established in regions along the border be-
tween the United States and Mexico. Any such moni-
toring component of the program shall include, but 
not be limited to, the collection of meteorological 
data, the measurement of air quality, the compila-
tion of an emissions inventory, and shall be sufficient 
to the extent necessary to successfully support the 
use of a state-of-the-art mathematical air modeling 
analysis. Any such monitoring component of the pro-
gram shall collect and produce data projecting the 
level of emission reductions necessary in both Mexico 
and the United States to bring about attainment of 
both primary and secondary NAAQS, and other air 
quality goals, in regions along the border in the 
United States. Any such monitoring component of 
the program shall include to the extent possible, data 
from monitoring programs undertaken by other par-
ties. 

‘‘(2) REMEDIATION.—The Administrator is author-
ized to negotiate with appropriate representatives of 
Mexico to develop joint remediation measures to re-
duce the level of airborne pollutants to achieve and 
maintain primary and secondary NAAQS, and other 

air quality goals, in regions along the border between 
the United States and Mexico. Such joint remedi-
ation measures may include, but not be limited to 
measures included in the Environmental Protection 
Agency’s Control Techniques and Control Technology 
documents. Any such remediation program shall also 
identify those control measures implementation of 
which in Mexico would be expedited by the use of ma-
terial and financial assistance of the United States. 
‘‘(c) ANNUAL REPORTS.—The Administrator shall, 

each year the program authorized in this section is in 
operation, report to Congress on the progress of the 
program in bringing nonattainment areas along the 
border of the United States into attainment with pri-
mary and secondary NAAQS. The report issued by the 
Administrator under this paragraph shall include rec-
ommendations on funding mechanisms to assist in im-
plementation of monitoring and remediation efforts. 

‘‘(d) FUNDING AND PERSONNEL.—The Administrator 
may, where appropriate, make available, subject to the 
appropriations, such funds, personnel, and equipment 
as may be necessary to implement the provisions of 
this section. In those cases where direct financial as-
sistance of the United States is provided to implement 
monitoring and remediation programs in Mexico, the 
Administrator shall develop grant agreements with ap-
propriate representatives of Mexico to assure the accu-
racy and completeness of monitoring data and the per-
formance of remediation measures which are financed 
by the United States. With respect to any control 
measures within Mexico funded by the United States, 
the Administrator shall, to the maximum extent prac-
ticable, utilize resources of Mexico where such utiliza-
tion would reduce costs to the United States. Such 
funding agreements shall include authorization for the 
Administrator to—

‘‘(1) review and agree to plans for monitoring and 
remediation; 

‘‘(2) inspect premises, equipment and records to in-
sure compliance with the agreements established 
under and the purposes set forth in this section; and 

‘‘(3) where necessary, develop grant agreements 
with affected States to carry out the provisions of 
this section.’’

SUBPART 2—ADDITIONAL PROVISIONS FOR OZONE 
NONATTAINMENT AREAS 

SUBPART REFERRED TO IN OTHER SECTIONS 

This subpart is referred to in sections 7418, 7545, 7586, 
7626 of this title; title 23 section 104; title 49 section 
5308. 

§ 7511. Classifications and attainment dates 
(a) Classification and attainment dates for 1989 

nonattainment areas 
(1) Each area designated nonattainment for 

ozone pursuant to section 7407(d) of this title 
shall be classified at the time of such designa-
tion, under table 1, by operation of law, as a 
Marginal Area, a Moderate Area, a Serious Area, 
a Severe Area, or an Extreme Area based on the 
design value for the area. The design value shall 
be calculated according to the interpretation 
methodology issued by the Administrator most 
recently before November 15, 1990. For each area 
classified under this subsection, the primary 
standard attainment date for ozone shall be as 
expeditiously as practicable but not later than 
the date provided in table 1.

TABLE 1

Area class Design value* Primary standard
attainment date**

Marginal .. 0.121 up to 0.138 ... 3 years after Novem-
ber 15, 1990
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TABLE 1—Continued

Area class Design value* Primary standard
attainment date**

Moderate .. 0.138 up to 0.160 ... 6 years after Novem-
ber 15, 1990

Serious ..... 0.160 up to 0.180 ... 9 years after Novem-
ber 15, 1990

Severe ...... 0.180 up to 0.280 ... 15 years after Novem-
ber 15, 1990

Extreme ... 0.280 and above ... 20 years after Novem-
ber 15, 1990

*The design value is measured in parts per million 
(ppm). 

**The primary standard attainment date is measured 
from November 15, 1990. 

(2) Notwithstanding table 1, in the case of a se-
vere area with a 1988 ozone design value between 
0.190 and 0.280 ppm, the attainment date shall be 
17 years (in lieu of 15 years) after November 15, 
1990. 

(3) At the time of publication of the notice 
under section 7407(d)(4) of this title (relating to 
area designations) for each ozone nonattainment 
area, the Administrator shall publish a notice 
announcing the classification of such ozone non-
attainment area. The provisions of section 
7502(a)(1)(B) of this title (relating to lack of no-
tice and comment and judicial review) shall 
apply to such classification. 

(4) If an area classified under paragraph (1) 
(Table 1) would have been classified in another 
category if the design value in the area were 5 
percent greater or 5 percent less than the level 
on which such classification was based, the Ad-
ministrator may, in the Administrator’s discre-
tion, within 90 days after the initial classifica-
tion, by the procedure required under paragraph 
(3), adjust the classification to place the area in 
such other category. In making such adjust-
ment, the Administrator may consider the num-
ber of exceedances of the national primary am-
bient air quality standard for ozone in the area, 
the level of pollution transport between the area 
and other affected areas, including both intra-
state and interstate transport, and the mix of 
sources and air pollutants in the area. 

(5) Upon application by any State, the Admin-
istrator may extend for 1 additional year (here-
inafter referred to as the ‘‘Extension Year’’) the 
date specified in table 1 of paragraph (1) of this 
subsection if—

(A) the State has complied with all require-
ments and commitments pertaining to the 
area in the applicable implementation plan, 
and 

(B) no more than 1 exceedance of the na-
tional ambient air quality standard level for 
ozone has occurred in the area in the year pre-
ceding the Extension Year.

No more than 2 one-year extensions may be 
issued under this paragraph for a single non-
attainment area. 
(b) New designations and reclassifications 

(1) New designations to nonattainment 
Any area that is designated attainment or 

unclassifiable for ozone under section 
7407(d)(4) of this title, and that is subsequently 
redesignated to nonattainment for ozone 
under section 7407(d)(3) of this title, shall, at 

the time of the redesignation, be classified by 
operation of law in accordance with table 1 
under subsection (a) of this section. Upon its 
classification, the area shall be subject to the 
same requirements under section 7410 of this 
title, subpart 1 of this part, and this subpart 
that would have applied had the area been so 
classified at the time of the notice under sub-
section (a)(3) of this section, except that any 
absolute, fixed date applicable in connection 
with any such requirement is extended by op-
eration of law by a period equal to the length 
of time between November 15, 1990, and the 
date the area is classified under this para-
graph. 
(2) Reclassification upon failure to attain 

(A) Within 6 months following the applicable 
attainment date (including any extension 
thereof) for an ozone nonattainment area, the 
Administrator shall determine, based on the 
area’s design value (as of the attainment 
date), whether the area attained the standard 
by that date. Except for any Severe or Ex-
treme area, any area that the Administrator 
finds has not attained the standard by that 
date shall be reclassified by operation of law 
in accordance with table 1 of subsection (a) of 
this section to the higher of—

(i) the next higher classification for the 
area, or 

(ii) the classification applicable to the 
area’s design value as determined at the 
time of the notice required under subpara-
graph (B).

No area shall be reclassified as Extreme under 
clause (ii). 

(B) The Administrator shall publish a notice 
in the Federal Register, no later than 6 
months following the attainment date, identi-
fying each area that the Administrator has de-
termined under subparagraph (A) as having 
failed to attain and identifying the reclassi-
fication, if any, described under subparagraph 
(A). 
(3) Voluntary reclassification 

The Administrator shall grant the request of 
any State to reclassify a nonattainment area 
in that State in accordance with table 1 of 
subsection (a) of this section to a higher clas-
sification. The Administrator shall publish a 
notice in the Federal Register of any such re-
quest and of action by the Administrator 
granting the request. 
(4) Failure of Severe Areas to attain standard 

(A) If any Severe Area fails to achieve the 
national primary ambient air quality standard 
for ozone by the applicable attainment date 
(including any extension thereof), the fee pro-
visions under section 7511d of this title shall 
apply within the area, the percent reduction 
requirements of section 7511a(c)(2)(B) and (C) 
of this title (relating to reasonable further 
progress demonstration and NOx control) shall 
continue to apply to the area, and the State 
shall demonstrate that such percent reduction 
has been achieved in each 3-year interval after 
such failure until the standard is attained. 
Any failure to make such a demonstration 
shall be subject to the sanctions provided 
under this part. 
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(B) In addition to the requirements of sub-
paragraph (A), if the ozone design value for a 
Severe Area referred to in subparagraph (A) is 
above 0.140 ppm for the year of the applicable 
attainment date, or if the area has failed to 
achieve its most recent milestone under sec-
tion 7511a(g) of this title, the new source re-
view requirements applicable under this sub-
part in Extreme Areas shall apply in the area 
and the term 1 ‘‘major source’’ and ‘‘major sta-
tionary source’’ shall have the same meaning 
as in Extreme Areas. 

(C) In addition to the requirements of sub-
paragraph (A) for those areas referred to in 
subparagraph (A) and not covered by subpara-
graph (B), the provisions referred to in sub-
paragraph (B) shall apply after 3 years from 
the applicable attainment date unless the area 
has attained the standard by the end of such 3-
year period. 

(D) If, after November 15, 1990, the Adminis-
trator modifies the method of determining 
compliance with the national primary ambi-
ent air quality standard, a design value or 
other indicator comparable to 0.140 in terms of 
its relationship to the standard shall be used 
in lieu of 0.140 for purposes of applying the 
provisions of subparagraphs (B) and (C). 

(c) References to terms 
(1) Any reference in this subpart to a ‘‘Mar-

ginal Area’’, a ‘‘Moderate Area’’, a ‘‘Serious 
Area’’, a ‘‘Severe Area’’, or an ‘‘Extreme Area’’ 
shall be considered a reference to a Marginal 
Area, a Moderate Area, a Serious Area, a Severe 
Area, or an Extreme Area as respectively classi-
fied under this section. 

(2) Any reference in this subpart to ‘‘next 
higher classification’’ or comparable terms shall 
be considered a reference to the classification 
related to the next higher set of design values in 
table 1. 

(July 14, 1955, ch. 360, title I, § 181, as added Pub. 
L. 101–549, title I, § 103, Nov. 15, 1990, 104 Stat. 
2423.) 

EXEMPTIONS FOR STRIPPER WELLS 

Section 819 of Pub. L. 101–549 provided that: ‘‘Not-
withstanding any other provision of law, the amend-
ments to the Clean Air Act made by section 103 of the 
Clean Air Act Amendments of 1990 [enacting this sec-
tion and sections 7511a to 7511f of this title] (relating to 
additional provisions for ozone nonattainment areas), 
by section 104 of such amendments [enacting sections 
7512 and 7512a of this title] (relating to additional pro-
visions for carbon monoxide nonattainment areas), by 
section 105 of such amendments [enacting sections 7513 
to 7513b of this title and amending section 7476 of this 
title] (relating to additional provisions for PM–10 non-
attainment areas), and by section 106 of such amend-
ments [enacting sections 7514 and 7514a of this title] 
(relating to additional provisions for areas designated 
as nonattainment for sulfur oxides, nitrogen dioxide, 
and lead) shall not apply with respect to the production 
of and equipment used in the exploration, production, 
development, storage or processing of—

‘‘(1) oil from a stripper well property, within the 
meaning of the June 1979 energy regulations (within 
the meaning of section 4996(b)(7) of the Internal Rev-
enue Code of 1986 [26 U.S.C. 4996(b)(7)], as in effect be-
fore the repeal of such section); and 

‘‘(2) stripper well natural gas, as defined in section 
108(b) of the Natural Gas Policy Act of 1978 (15 U.S.C. 
3318(b)).[,] 

except to the extent that provisions of such amend-
ments cover areas designated as Serious pursuant to 
part D of title I of the Clean Air Act [this part] and 
having a population of 350,000 or more, or areas des-
ignated as Severe or Extreme pursuant to such part D.’’

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in sections 7509a, 7511a, 
7511b, 7511d, 7521, 7545, 7607 of this title; title 23 section 
149. 

§ 7511a. Plan submissions and requirements 
(a) Marginal Areas 

Each State in which all or part of a Marginal 
Area is located shall, with respect to the Mar-
ginal Area (or portion thereof, to the extent 
specified in this subsection), submit to the Ad-
ministrator the State implementation plan revi-
sions (including the plan items) described under 
this subsection except to the extent the State 
has made such submissions as of November 15, 
1990. 

(1) Inventory 
Within 2 years after November 15, 1990, the 

State shall submit a comprehensive, accurate, 
current inventory of actual emissions from all 
sources, as described in section 7502(c)(3) of 
this title, in accordance with guidance pro-
vided by the Administrator. 
(2) Corrections to the State implementation 

plan 
Within the periods prescribed in this para-

graph, the State shall submit a revision to the 
State implementation plan that meets the fol-
lowing requirements—

(A) Reasonably available control technology 
corrections 

For any Marginal Area (or, within the Ad-
ministrator’s discretion, portion thereof) the 
State shall submit, within 6 months of the 
date of classification under section 7511(a) of 
this title, a revision that includes such pro-
visions to correct requirements in (or add re-
quirements to) the plan concerning reason-
ably available control technology as were re-
quired under section 7502(b) of this title (as 
in effect immediately before November 15, 
1990), as interpreted in guidance issued by 
the Administrator under section 7408 of this 
title before November 15, 1990. 
(B) Savings clause for vehicle inspection and 

maintenance 
(i) For any Marginal Area (or, within the 

Administrator’s discretion, portion thereof), 
the plan for which already includes, or was 
required by section 7502(b)(11)(B) of this title 
(as in effect immediately before November 
15, 1990) to have included, a specific schedule 
for implementation of a vehicle emission 
control inspection and maintenance pro-
gram, the State shall submit, immediately 
after November 15, 1990, a revision that in-
cludes any provisions necessary to provide 
for a vehicle inspection and maintenance 
program of no less stringency than that of 
either the program defined in House Report 
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Numbered 95–294, 95th Congress, 1st Session, 
281–291 (1977) as interpreted in guidance of 
the Administrator issued pursuant to sec-
tion 7502(b)(11)(B) of this title (as in effect 
immediately before November 15, 1990) or the 
program already included in the plan, which-
ever is more stringent. 

(ii) Within 12 months after November 15, 
1990, the Administrator shall review, revise, 
update, and republish in the Federal Reg-
ister the guidance for the States for motor 
vehicle inspection and maintenance pro-
grams required by this chapter, taking into 
consideration the Administrator’s investiga-
tions and audits of such program. The guid-
ance shall, at a minimum, cover the fre-
quency of inspections, the types of vehicles 
to be inspected (which shall include leased 
vehicles that are registered in the non-
attainment area), vehicle maintenance by 
owners and operators, audits by the State, 
the test method and measures, including 
whether centralized or decentralized, inspec-
tion methods and procedures, quality of in-
spection, components covered, assurance 
that a vehicle subject to a recall notice from 
a manufacturer has complied with that no-
tice, and effective implementation and en-
forcement, including ensuring that any re-
testing of a vehicle after a failure shall in-
clude proof of corrective action and pro-
viding for denial of vehicle registration in 
the case of tampering or misfueling. The 
guidance which shall be incorporated in the 
applicable State implementation plans by 
the States shall provide the States with con-
tinued reasonable flexibility to fashion ef-
fective, reasonable, and fair programs for 
the affected consumer. No later than 2 years 
after the Administrator promulgates regula-
tions under section 7521(m)(3) of this title 
(relating to emission control diagnostics), 
the State shall submit a revision to such 
program to meet any requirements that the 
Administrator may prescribe under that sec-
tion. 

(C) Permit programs 
Within 2 years after November 15, 1990, the 

State shall submit a revision that includes 
each of the following: 

(i) Provisions to require permits, in ac-
cordance with sections 7502(c)(5) and 7503 
of this title, for the construction and oper-
ation of each new or modified major sta-
tionary source (with respect to ozone) to 
be located in the area. 

(ii) Provisions to correct requirements in 
(or add requirements to) the plan con-
cerning permit programs as were required 
under section 7502(b)(6) of this title (as in 
effect immediately before November 15, 
1990), as interpreted in regulations of the 
Administrator promulgated as of Novem-
ber 15, 1990. 

(3) Periodic inventory 
(A) General requirement 

No later than the end of each 3-year period 
after submission of the inventory under 
paragraph (1) until the area is redesignated 

to attainment, the State shall submit a re-
vised inventory meeting the requirements of 
subsection (a)(1) of this section. 
(B) Emissions statements 

(i) Within 2 years after November 15, 1990, 
the State shall submit a revision to the 
State implementation plan to require that 
the owner or operator of each stationary 
source of oxides of nitrogen or volatile or-
ganic compounds provide the State with a 
statement, in such form as the Adminis-
trator may prescribe (or accept an equiva-
lent alternative developed by the State), for 
classes or categories of sources, showing the 
actual emissions of oxides of nitrogen and 
volatile organic compounds from that 
source. The first such statement shall be 
submitted within 3 years after November 15, 
1990. Subsequent statements shall be sub-
mitted at least every year thereafter. The 
statement shall contain a certification that 
the information contained in the statement 
is accurate to the best knowledge of the in-
dividual certifying the statement. 

(ii) The State may waive the application of 
clause (i) to any class or category of sta-
tionary sources which emit less than 25 tons 
per year of volatile organic compounds or 
oxides of nitrogen if the State, in its submis-
sions under subparagraphs 1 (1) or (3)(A), pro-
vides an inventory of emissions from such 
class or category of sources, based on the use 
of the emission factors established by the 
Administrator or other methods acceptable 
to the Administrator. 

(4) General offset requirement 
For purposes of satisfying the emission off-

set requirements of this part, the ratio of total 
emission reductions of volatile organic com-
pounds to total increased emissions of such air 
pollutant shall be at least 1.1 to 1.

The Administrator may, in the Administrator’s 
discretion, require States to submit a schedule 
for submitting any of the revisions or other 
items required under this subsection. The re-
quirements of this subsection shall apply in lieu 
of any requirement that the State submit a 
demonstration that the applicable implementa-
tion plan provides for attainment of the ozone 
standard by the applicable attainment date in 
any Marginal Area. Section 7502(c)(9) of this 
title (relating to contingency measures) shall 
not apply to Marginal Areas. 
(b) Moderate Areas 

Each State in which all or part of a Moderate 
Area is located shall, with respect to the Mod-
erate Area, make the submissions described 
under subsection (a) of this section (relating to 
Marginal Areas), and shall also submit the revi-
sions to the applicable implementation plan de-
scribed under this subsection. 

(1) Plan provisions for reasonable further 
progress 

(A) General rule 
(i) By no later than 3 years after November 

15, 1990, the State shall submit a revision to 

VerDate Mar 21 2002 11:41 Aug 06, 2004 Jkt 000000 PO 00000 Frm 01068 Fmt 5800 Sfmt 5800 C:\LRC\WORK\42PT2.EP 42PT2



Page 1069 § 7511a 

the applicable implementation plan to pro-
vide for volatile organic compound emission 
reductions, within 6 years after November 
15, 1990, of at least 15 percent from baseline 
emissions, accounting for any growth in 
emissions after 1990. Such plan shall provide 
for such specific annual reductions in emis-
sions of volatile organic compounds and ox-
ides of nitrogen as necessary to attain the 
national primary ambient air quality stand-
ard for ozone by the attainment date appli-
cable under this chapter. This subparagraph 
shall not apply in the case of oxides of nitro-
gen for those areas for which the Adminis-
trator determines (when the Administrator 
approves the plan or plan revision) that ad-
ditional reductions of oxides of nitrogen 
would not contribute to attainment. 

(ii) A percentage less than 15 percent may 
be used for purposes of clause (i) in the case 
of any State which demonstrates to the sat-
isfaction of the Administrator that—

(I) new source review provisions are ap-
plicable in the nonattainment areas in the 
same manner and to the same extent as re-
quired under subsection (e) of this section 
in the case of Extreme Areas (with the ex-
ception that, in applying such provisions, 
the terms ‘‘major source’’ and ‘‘major sta-
tionary source’’ shall include (in addition 
to the sources described in section 7602 of 
this title) any stationary source or group 
of sources located within a contiguous 
area and under common control that 
emits, or has the potential to emit, at 
least 5 tons per year of volatile organic 
compounds); 

(II) reasonably available control tech-
nology is required for all existing major 
sources (as defined in subclause (I)); and 

(III) the plan reflecting a lesser percent-
age than 15 percent includes all measures 
that can feasibly be implemented in the 
area, in light of technological 
achievability.

To qualify for a lesser percentage under this 
clause, a State must demonstrate to the sat-
isfaction of the Administrator that the plan 
for the area includes the measures that are 
achieved in practice by sources in the same 
source category in nonattainment areas of 
the next higher category. 
(B) Baseline emissions 

For purposes of subparagraph (A), the term 
‘‘baseline emissions’’ means the total 
amount of actual VOC or NOx emissions from 
all anthropogenic sources in the area during 
the calendar year 1990, excluding emissions 
that would be eliminated under the regula-
tions described in clauses (i) and (ii) of sub-
paragraph (D). 
(C) General rule for creditability of reduc-

tions 
Except as provided under subparagraph 

(D), emissions reductions are creditable to-
ward the 15 percent required under subpara-
graph (A) to the extent they have actually 
occurred, as of 6 years after November 15, 
1990, from the implementation of measures 

required under the applicable implementa-
tion plan, rules promulgated by the Admin-
istrator, or a permit under subchapter V of 
this chapter. 

(D) Limits on creditability of reductions 
Emission reductions from the following 

measures are not creditable toward the 15 
percent reductions required under subpara-
graph (A): 

(i) Any measure relating to motor vehi-
cle exhaust or evaporative emissions pro-
mulgated by the Administrator by Janu-
ary 1, 1990. 

(ii) Regulations concerning Reid Vapor 
Pressure promulgated by the Adminis-
trator by November 15, 1990, or required to 
be promulgated under section 7545(h) of 
this title. 

(iii) Measures required under subsection 
(a)(2)(A) of this section (concerning correc-
tions to implementation plans prescribed 
under guidance by the Administrator). 

(iv) Measures required under subsection 
(a)(2)(B) of this section to be submitted 
immediately after November 15, 1990 (con-
cerning corrections to motor vehicle in-
spection and maintenance programs). 

(2) Reasonably available control technology 
The State shall submit a revision to the ap-

plicable implementation plan to include provi-
sions to require the implementation of reason-
ably available control technology under sec-
tion 7502(c)(1) of this title with respect to each 
of the following: 

(A) Each category of VOC sources in the 
area covered by a CTG document issued by 
the Administrator between November 15, 
1990, and the date of attainment. 

(B) All VOC sources in the area covered by 
any CTG issued before November 15, 1990. 

(C) All other major stationary sources of 
VOCs that are located in the area.

Each revision described in subparagraph (A) 
shall be submitted within the period set forth 
by the Administrator in issuing the relevant 
CTG document. The revisions with respect to 
sources described in subparagraphs (B) and (C) 
shall be submitted by 2 years after November 
15, 1990, and shall provide for the implementa-
tion of the required measures as expeditiously 
as practicable but no later than May 31, 1995. 

(3) Gasoline vapor recovery 
(A) General rule 

Not later than 2 years after November 15, 
1990, the State shall submit a revision to the 
applicable implementation plan to require 
all owners or operators of gasoline dis-
pensing systems to install and operate, by 
the date prescribed under subparagraph (B), 
a system for gasoline vapor recovery of 
emissions from the fueling of motor vehi-
cles. The Administrator shall issue guidance 
as appropriate as to the effectiveness of such 
system. This subparagraph shall apply only 
to facilities which sell more than 10,000 gal-
lons of gasoline per month (50,000 gallons per 
month in the case of an independent small 
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business marketer of gasoline as defined in 
section 7625–1 2 of this title). 
(B) Effective date 

The date required under subparagraph (A) 
shall be—

(i) 6 months after the adoption date, in 
the case of gasoline dispensing facilities 
for which construction commenced after 
November 15, 1990; 

(ii) one year after the adoption date, in 
the case of gasoline dispensing facilities 
which dispense at least 100,000 gallons of 
gasoline per month, based on average 
monthly sales for the 2-year period before 
the adoption date; or 

(iii) 2 years after the adoption date, in 
the case of all other gasoline dispensing fa-
cilities.

Any gasoline dispensing facility described 
under both clause (i) and clause (ii) shall 
meet the requirements of clause (i). 
(C) Reference to terms 

For purposes of this paragraph, any ref-
erence to the term ‘‘adoption date’’ shall be 
considered a reference to the date of adop-
tion by the State of requirements for the in-
stallation and operation of a system for gas-
oline vapor recovery of emissions from the 
fueling of motor vehicles. 

(4) Motor vehicle inspection and maintenance 
For all Moderate Areas, the State shall sub-

mit, immediately after November 15, 1990, a 
revision to the applicable implementation 
plan that includes provisions necessary to pro-
vide for a vehicle inspection and maintenance 
program as described in subsection (a)(2)(B) of 
this section (without regard to whether or not 
the area was required by section 7502(b)(11)(B) 
of this title (as in effect immediately before 
November 15, 1990) to have included a specific 
schedule for implementation of such a pro-
gram). 
(5) General offset requirement 

For purposes of satisfying the emission off-
set requirements of this part, the ratio of total 
emission reductions of volatile organic com-
pounds to total increase emissions of such air 
pollutant shall be at least 1.15 to 1. 

(c) Serious Areas 
Except as otherwise specified in paragraph (4), 

each State in which all or part of a Serious Area 
is located shall, with respect to the Serious Area 
(or portion thereof, to the extent specified in 
this subsection), make the submissions de-
scribed under subsection (b) of this section (re-
lating to Moderate Areas), and shall also submit 
the revisions to the applicable implementation 
plan (including the plan items) described under 
this subsection. For any Serious Area, the terms 
‘‘major source’’ and ‘‘major stationary source’’ 
include (in addition to the sources described in 
section 7602 of this title) any stationary source 
or group of sources located within a contiguous 
area and under common control that emits, or 
has the potential to emit, at least 50 tons per 
year of volatile organic compounds. 

(1) Enhanced monitoring 
In order to obtain more comprehensive and 

representative data on ozone air pollution, not 
later than 18 months after November 15, 1990, 
the Administrator shall promulgate rules, 
after notice and public comment, for enhanced 
monitoring of ozone, oxides of nitrogen, and 
volatile organic compounds. The rules shall, 
among other things, cover the location and 
maintenance of monitors. Immediately fol-
lowing the promulgation of rules by the Ad-
ministrator relating to enhanced monitoring, 
the State shall commence such actions as may 
be necessary to adopt and implement a pro-
gram based on such rules, to improve moni-
toring for ambient concentrations of ozone, 
oxides of nitrogen and volatile organic com-
pounds and to improve monitoring of emis-
sions of oxides of nitrogen and volatile organic 
compounds. Each State implementation plan 
for the area shall contain measures to improve 
the ambient monitoring of such air pollutants. 
(2) Attainment and reasonable further progress 

demonstrations 
Within 4 years after November 15, 1990, the 

State shall submit a revision to the applicable 
implementation plan that includes each of the 
following: 

(A) Attainment demonstration 
A demonstration that the plan, as revised, 

will provide for attainment of the ozone na-
tional ambient air quality standard by the 
applicable attainment date. This attainment 
demonstration must be based on 
photochemical grid modeling or any other 
analytical method determined by the Ad-
ministrator, in the Administrator’s discre-
tion, to be at least as effective. 

(B) Reasonable further progress demonstra-
tion 

A demonstration that the plan, as revised, 
will result in VOC emissions reductions from 
the baseline emissions described in sub-
section (b)(1)(B) of this section equal to the 
following amount averaged over each con-
secutive 3-year period beginning 6 years 
after November 15, 1990, until the attain-
ment date: 

(i) at least 3 percent of baseline emis-
sions each year; or 

(ii) an amount less than 3 percent of such 
baseline emissions each year, if the State 
demonstrates to the satisfaction of the Ad-
ministrator that the plan reflecting such 
lesser amount includes all measures that 
can feasibly be implemented in the area, in 
light of technological achievability.

To lessen the 3 percent requirement under 
clause (ii), a State must demonstrate to the 
satisfaction of the Administrator that the 
plan for the area includes the measures that 
are achieved in practice by sources in the 
same source category in nonattainment 
areas of the next higher classification. Any 
determination to lessen the 3 percent re-
quirement shall be reviewed at each mile-
stone under subsection (g) of this section 
and revised to reflect such new measures (if 
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any) achieved in practice by sources in the 
same category in any State, allowing a rea-
sonable time to implement such measures. 
The emission reductions described in this 
subparagraph shall be calculated in accord-
ance with subsection (b)(1)(C) and (D) of this 
section (concerning creditability of reduc-
tions). The reductions creditable for the pe-
riod beginning 6 years after November 15, 
1990, shall include reductions that occurred 
before such period, computed in accordance 
with subsection (b)(1) of this section, that 
exceed the 15-percent amount of reductions 
required under subsection (b)(1)(A) of this 
section. 
(C) NOx control 

The revision may contain, in lieu of the 
demonstration required under subparagraph 
(B), a demonstration to the satisfaction of 
the Administrator that the applicable imple-
mentation plan, as revised, provides for re-
ductions of emissions of VOC’s and oxides of 
nitrogen (calculated according to the cred-
itability provisions of subsection (b)(1)(C) 
and (D) of this section), that would result in 
a reduction in ozone concentrations at least 
equivalent to that which would result from 
the amount of VOC emission reductions re-
quired under subparagraph (B). Within 1 year 
after November 15, 1990, the Administrator 
shall issue guidance concerning the condi-
tions under which NOx control may be sub-
stituted for VOC control or may be com-
bined with VOC control in order to maximize 
the reduction in ozone air pollution. In ac-
cord with such guidance, a lesser percentage 
of VOCs may be accepted as an adequate 
demonstration for purposes of this sub-
section. 

(3) Enhanced vehicle inspection and mainte-
nance program 

(A) Requirement for submission 
Within 2 years after November 15, 1990, the 

State shall submit a revision to the applica-
ble implementation plan to provide for an 
enhanced program to reduce hydrocarbon 
emissions and NOx emissions from in-use 
motor vehicles registered in each urbanized 
area (in the nonattainment area), as defined 
by the Bureau of the Census, with a 1980 pop-
ulation of 200,000 or more. 
(B) Effective date of State programs; guid-

ance 
The State program required under sub-

paragraph (A) shall take effect no later than 
2 years from November 15, 1990, and shall 
comply in all respects with guidance pub-
lished in the Federal Register (and from 
time to time revised) by the Administrator 
for enhanced vehicle inspection and mainte-
nance programs. Such guidance shall in-
clude—

(i) a performance standard achievable by 
a program combining emission testing, in-
cluding on-road emission testing, with in-
spection to detect tampering with emis-
sion control devices and misfueling for all 
light-duty vehicles and all light-duty 
trucks subject to standards under section 
7521 of this title; and 

(ii) program administration features nec-
essary to reasonably assure that adequate 
management resources, tools, and prac-
tices are in place to attain and maintain 
the performance standard.

Compliance with the performance standard 
under clause (i) shall be determined using a 
method to be established by the Adminis-
trator. 

(C) State program 
The State program required under sub-

paragraph (A) shall include, at a minimum, 
each of the following elements—

(i) Computerized emission analyzers, in-
cluding on-road testing devices. 

(ii) No waivers for vehicles and parts 
covered by the emission control perform-
ance warranty as provided for in section 
7541(b) of this title unless a warranty rem-
edy has been denied in writing, or for tam-
pering-related repairs. 

(iii) In view of the air quality purpose of 
the program, if, for any vehicle, waivers 
are permitted for emissions-related repairs 
not covered by warranty, an expenditure 
to qualify for the waiver of an amount of 
$450 or more for such repairs (adjusted an-
nually as determined by the Administrator 
on the basis of the Consumer Price Index 
in the same manner as provided in sub-
chapter V of this chapter). 

(iv) Enforcement through denial of vehi-
cle registration (except for any program in 
operation before November 15, 1990, whose 
enforcement mechanism is demonstrated 
to the Administrator to be more effective 
than the applicable vehicle registration 
program in assuring that noncomplying 
vehicles are not operated on public roads). 

(v) Annual emission testing and nec-
essary adjustment, repair, and mainte-
nance, unless the State demonstrates to 
the satisfaction of the Administrator that 
a biennial inspection, in combination with 
other features of the program which ex-
ceed the requirements of this chapter, will 
result in emission reductions which equal 
or exceed the reductions which can be ob-
tained through such annual inspections. 

(vi) Operation of the program on a cen-
tralized basis, unless the State dem-
onstrates to the satisfaction of the Admin-
istrator that a decentralized program will 
be equally effective. An electronically con-
nected testing system, a licensing system, 
or other measures (or any combination 
thereof) may be considered, in accordance 
with criteria established by the Adminis-
trator, as equally effective for such pur-
poses. 

(vii) Inspection of emission control diag-
nostic systems and the maintenance or re-
pair of malfunctions or system deteriora-
tion identified by or affecting such 
diagnostics systems.

Each State shall biennially prepare a report 
to the Administrator which assesses the 
emission reductions achieved by the pro-
gram required under this paragraph based on 
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3 So in original. No subpar. (B) has been enacted. 

data collected during inspection and repair 
of vehicles. The methods used to assess the 
emission reductions shall be those estab-
lished by the Administrator. 

(4) Clean-fuel vehicle programs 
(A) Except to the extent that substitute pro-

visions have been approved by the Adminis-
trator under subparagraph (B), the State shall 
submit to the Administrator, within 42 
months of November 15, 1990, a revision to the 
applicable implementation plan for each area 
described under part C of subchapter II of this 
chapter to include such measures as may be 
necessary to ensure the effectiveness of the 
applicable provisions of the clean-fuel vehicle 
program prescribed under part C of subchapter 
II of this chapter, including all measures nec-
essary to make the use of clean alternative 
fuels in clean-fuel vehicles (as defined in part 
C of subchapter II of this chapter) economic 
from the standpoint of vehicle owners. Such a 
revision shall also be submitted for each area 
that opts into the clean fuel-vehicle program 
as provided in part C of subchapter II of this 
chapter. 

(B) The Administrator shall approve, as a 
substitute for all or a portion of the clean-fuel 
vehicle program prescribed under part C of 
subchapter II of this chapter, any revision to 
the relevant applicable implementation plan 
that in the Administrator’s judgment will 
achieve long-term reductions in ozone-pro-
ducing and toxic air emissions equal to those 
achieved under part C of subchapter II of this 
chapter, or the percentage thereof attrib-
utable to the portion of the clean-fuel vehicle 
program for which the revision is to sub-
stitute. The Administrator may approve such 
revision only if it consists exclusively of pro-
visions other than those required under this 
chapter for the area. Any State seeking ap-
proval of such revision must submit the revi-
sion to the Administrator within 24 months of 
November 15, 1990. The Administrator shall ap-
prove or disapprove any such revision within 
30 months of November 15, 1990. The Adminis-
trator shall publish the revision submitted by 
a State in the Federal Register upon receipt. 
Such notice shall constitute a notice of pro-
posed rulemaking on whether or not to ap-
prove such revision and shall be deemed to 
comply with the requirements concerning no-
tices of proposed rulemaking contained in sec-
tions 553 through 557 of title 5 (related to no-
tice and comment). Where the Administrator 
approves such revision for any area, the State 
need not submit the revision required by sub-
paragraph (A) for the area with respect to the 
portions of the Federal clean-fuel vehicle pro-
gram for which the Administrator has ap-
proved the revision as a substitute. 

(C) If the Administrator determines, under 
section 7509 of this title, that the State has 
failed to submit any portion of the program 
required under subparagraph (A), then, in ad-
dition to any sanctions available under sec-
tion 7509 of this title, the State may not re-
ceive credit, in any demonstration of attain-
ment or reasonable further progress for the 
area, for any emission reductions from imple-

mentation of the corresponding aspects of the 
Federal clean-fuel vehicle requirements estab-
lished in part C of subchapter II of this chap-
ter. 
(5) Transportation control 

(A) 3 Beginning 6 years after November 15, 
1990, and each third year thereafter, the State 
shall submit a demonstration as to whether 
current aggregate vehicle mileage, aggregate 
vehicle emissions, congestion levels, and other 
relevant parameters are consistent with those 
used for the area’s demonstration of attain-
ment. Where such parameters and emissions 
levels exceed the levels projected for purposes 
of the area’s attainment demonstration, the 
State shall within 18 months develop and sub-
mit a revision of the applicable implementa-
tion plan that includes a transportation con-
trol measures program consisting of measures 
from, but not limited to, section 7408(f) of this 
title that will reduce emissions to levels that 
are consistent with emission levels projected 
in such demonstration. In considering such 
measures, the State should ensure adequate 
access to downtown, other commercial, and 
residential areas and should avoid measures 
that increase or relocate emissions and con-
gestion rather than reduce them. Such revi-
sion shall be developed in accordance with 
guidance issued by the Administrator pursu-
ant to section 7408(e) of this title and with the 
requirements of section 7504(b) of this title 
and shall include implementation and funding 
schedules that achieve expeditious emissions 
reductions in accordance with implementation 
plan projections. 
(6) De minimis rule 

The new source review provisions under this 
part shall ensure that increased emissions of 
volatile organic compounds resulting from any 
physical change in, or change in the method of 
operation of, a stationary source located in 
the area shall not be considered de minimis for 
purposes of determining the applicability of 
the permit requirements established by this 
chapter unless the increase in net emissions of 
such air pollutant from such source does not 
exceed 25 tons when aggregated with all other 
net increases in emissions from the source 
over any period of 5 consecutive calendar 
years which includes the calendar year in 
which such increase occurred. 
(7) Special rule for modifications of sources 

emitting less than 100 tons 
In the case of any major stationary source of 

volatile organic compounds located in the area 
(other than a source which emits or has the 
potential to emit 100 tons or more of volatile 
organic compounds per year), whenever any 
change (as described in section 7411(a)(4) of 
this title) at that source results in any in-
crease (other than a de minimis increase) in 
emissions of volatile organic compounds from 
any discrete operation, unit, or other pollut-
ant emitting activity at the source, such in-
crease shall be considered a modification for 
purposes of section 7502(c)(5) of this title and 
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section 7503(a) of this title, except that such 
increase shall not be considered a modification 
for such purposes if the owner or operator of 
the source elects to offset the increase by a 
greater reduction in emissions of volatile or-
ganic compounds concerned from other oper-
ations, units, or activities within the source at 
an internal offset ratio of at least 1.3 to 1. If 
the owner or operator does not make such 
election, such change shall be considered a 
modification for such purposes, but in apply-
ing section 7503(a)(2) of this title in the case of 
any such modification, the best available con-
trol technology (BACT), as defined in section 
7479 of this title, shall be substituted for the 
lowest achievable emission rate (LAER). The 
Administrator shall establish and publish poli-
cies and procedures for implementing the pro-
visions of this paragraph. 
(8) Special rule for modifications of sources 

emitting 100 tons or more 
In the case of any major stationary source of 

volatile organic compounds located in the area 
which emits or has the potential to emit 100 
tons or more of volatile organic compounds 
per year, whenever any change (as described in 
section 7411(a)(4) of this title) at that source 
results in any increase (other than a de mini-
mis increase) in emissions of volatile organic 
compounds from any discrete operation, unit, 
or other pollutant emitting activity at the 
source, such increase shall be considered a 
modification for purposes of section 7502(c)(5) 
of this title and section 7503(a) of this title, ex-
cept that if the owner or operator of the 
source elects to offset the increase by a great-
er reduction in emissions of volatile organic 
compounds from other operations, units, or 
activities within the source at an internal off-
set ratio of at least 1.3 to 1, the requirements 
of section 7503(a)(2) of this title (concerning 
the lowest achievable emission rate (LAER)) 
shall not apply. 
(9) Contingency provisions 

In addition to the contingency provisions re-
quired under section 7502(c)(9) of this title, the 
plan revision shall provide for the implemen-
tation of specific measures to be undertaken if 
the area fails to meet any applicable mile-
stone. Such measures shall be included in the 
plan revision as contingency measures to take 
effect without further action by the State or 
the Administrator upon a failure by the State 
to meet the applicable milestone. 
(10) General offset requirement 

For purposes of satisfying the emission off-
set requirements of this part, the ratio of total 
emission reductions of volatile organic com-
pounds to total increase emissions of such air 
pollutant shall be at least 1.2 to 1.

Any reference to ‘‘attainment date’’ in sub-
section (b) of this section, which is incorporated 
by reference into this subsection, shall refer to 
the attainment date for serious areas. 
(d) Severe Areas 

Each State in which all or part of a Severe 
Area is located shall, with respect to the Severe 
Area, make the submissions described under 

subsection (c) of this section (relating to Serious 
Areas), and shall also submit the revisions to 
the applicable implementation plan (including 
the plan items) described under this subsection. 
For any Severe Area, the terms ‘‘major source’’ 
and ‘‘major stationary source’’ include (in addi-
tion to the sources described in section 7602 of 
this title) any stationary source or group of 
sources located within a contiguous area and 
under common control that emits, or has the po-
tential to emit, at least 25 tons per year of vola-
tile organic compounds. 

(1) Vehicle miles traveled 
(A) Within 2 years after November 15, 1990, 

the State shall submit a revision that identi-
fies and adopts specific enforceable transpor-
tation control strategies and transportation 
control measures to offset any growth in emis-
sions from growth in vehicle miles traveled or 
numbers of vehicle trips in such area and to 
attain reduction in motor vehicle emissions as 
necessary, in combination with other emission 
reduction requirements of this subpart, to 
comply with the requirements of subsection 4 
(b)(2)(B) and (c)(2)(B) of this section (per-
taining to periodic emissions reduction re-
quirements). The State shall consider meas-
ures specified in section 7408(f) of this title, 
and choose from among and implement such 
measures as necessary to demonstrate attain-
ment with the national ambient air quality 
standards; in considering such measures, the 
State should ensure adequate access to down-
town, other commercial, and residential areas 
and should avoid measures that increase or re-
locate emissions and congestion rather than 
reduce them. 

(B) The State may also, in its discretion, 
submit a revision at any time requiring em-
ployers in such area to implement programs to 
reduce work-related vehicle trips and miles 
travelled by employees. Such revision shall be 
developed in accordance with guidance issued 
by the Administrator pursuant to section 
7408(f) of this title and may require that em-
ployers in such area increase average pas-
senger occupancy per vehicle in commuting 
trips between home and the workplace during 
peak travel periods. The guidance of the Ad-
ministrator may specify average vehicle occu-
pancy rates which vary for locations within a 
nonattainment area (suburban, center city, 
business district) or among nonattainment 
areas reflecting existing occupancy rates and 
the availability of high occupancy modes. Any 
State required to submit a revision under this 
subparagraph (as in effect before December 23, 
1995) containing provisions requiring employ-
ers to reduce work-related vehicle trips and 
miles travelled by employees may, in accord-
ance with State law, remove such provisions 
from the implementation plan, or withdraw its 
submission, if the State notifies the Adminis-
trator, in writing, that the State has under-
taken, or will undertake, one or more alter-
native methods that will achieve emission re-
ductions equivalent to those to be achieved by 
the removed or withdrawn provisions. 
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(2) Offset requirement 
For purposes of satisfying the offset require-

ments pursuant to this part, the ratio of total 
emission reductions of VOCs to total increased 
emissions of such air pollutant shall be at 
least 1.3 to 1, except that if the State plan re-
quires all existing major sources in the non-
attainment area to use best available control 
technology (as defined in section 7479(3) of this 
title) for the control of volatile organic com-
pounds, the ratio shall be at least 1.2 to 1. 

(3) Enforcement under section 7511d 
By December 31, 2000, the State shall submit 

a plan revision which includes the provisions 
required under section 7511d of this title.

Any reference to the term ‘‘attainment date’’ in 
subsection (b) or (c) of this section, which is in-
corporated by reference into this subsection (d), 
shall refer to the attainment date for Severe 
Areas. 

(e) Extreme Areas 
Each State in which all or part of an Extreme 

Area is located shall, with respect to the Ex-
treme Area, make the submissions described 
under subsection (d) of this section (relating to 
Severe Areas), and shall also submit the revi-
sions to the applicable implementation plan (in-
cluding the plan items) described under this sub-
section. The provisions of clause (ii) of sub-
section (c)(2)(B) of this section (relating to re-
ductions of less than 3 percent), the provisions 
of paragaphs 5 (6), (7) and (8) of subsection (c) of 
this section (relating to de minimus rule and 
modification of sources), and the provisions of 
clause (ii) of subsection (b)(1)(A) of this section 
(relating to reductions of less than 15 percent) 
shall not apply in the case of an Extreme Area. 
For any Extreme Area, the terms ‘‘major 
source’’ and ‘‘major stationary source’’ includes 
(in addition to the sources described in section 
7602 of this title) any stationary source or group 
of sources located within a contiguous area and 
under common control that emits, or has the po-
tential to emit, at least 10 tons per year of vola-
tile organic compounds. 

(1) Offset requirement 
For purposes of satisfying the offset require-

ments pursuant to this part, the ratio of total 
emission reductions of VOCs to total increased 
emissions of such air pollutant shall be at 
least 1.5 to 1, except that if the State plan re-
quires all existing major sources in the non-
attainment area to use best available control 
technology (as defined in section 7479(3) of this 
title) for the control of volatile organic com-
pounds, the ratio shall be at least 1.2 to 1. 

(2) Modifications 
Any change (as described in section 7411(a)(4) 

of this title) at a major stationary source 
which results in any increase in emissions 
from any discrete operation, unit, or other 
pollutant emitting activity at the source shall 
be considered a modification for purposes of 
section 7502(c)(5) of this title and section 
7503(a) of this title, except that for purposes of 

complying with the offset requirement pursu-
ant to section 7503(a)(1) of this title, any such 
increase shall not be considered a modification 
if the owner or operator of the source elects to 
offset the increase by a greater reduction in 
emissions of the air pollutant concerned from 
other discrete operations, units, or activities 
within the source at an internal offset ratio of 
at least 1.3 to 1. The offset requirements of 
this part shall not be applicable in Extreme 
Areas to a modification of an existing source 
if such modification consists of installation of 
equipment required to comply with the appli-
cable implementation plan, permit, or this 
chapter. 
(3) Use of clean fuels or advanced control tech-

nology 
For Extreme Areas, a plan revision shall be 

submitted within 3 years after November 15, 
1990, to require, effective 8 years after Novem-
ber 15, 1990, that each new, modified, and exist-
ing electric utility and industrial and com-
mercial boiler which emits more than 25 tons 
per year of oxides of nitrogen—

(A) burn as its primary fuel natural gas, 
methanol, or ethanol (or a comparably low 
polluting fuel), or 

(B) use advanced control technology (such 
as catalytic control technology or other 
comparably effective control methods) for 
reduction of emissions of oxides of nitrogen.

For purposes of this subsection, the term ‘‘pri-
mary fuel’’ means the fuel which is used 90 
percent or more of the operating time. This 
paragraph shall not apply during any natural 
gas supply emergency (as defined in title III of 
the Natural Gas Policy Act of 1978 [15 U.S.C. 
3361 et seq.]). 
(4) Traffic control measures during heavy traf-

fic hours 
For Extreme Areas, each implementation 

plan revision under this subsection may con-
tain provisions establishing traffic control 
measures applicable during heavy traffic hours 
to reduce the use of high polluting vehicles or 
heavy-duty vehicles, notwithstanding any 
other provision of law. 
(5) New technologies 

The Administrator may, in accordance with 
section 7410 of this title, approve provisions of 
an implementation plan for an Extreme Area 
which anticipate development of new control 
techniques or improvement of existing control 
technologies, and an attainment demonstra-
tion based on such provisions, if the State 
demonstrates to the satisfaction of the Ad-
ministrator that—

(A) such provisions are not necessary to 
achieve the incremental emission reductions 
required during the first 10 years after No-
vember 15, 1990; and 

(B) the State has submitted enforceable 
commitments to develop and adopt contin-
gency measures to be implemented as set 
forth herein if the anticipated technologies 
do not achieve planned reductions.

Such contingency measures shall be submitted 
to the Administrator no later than 3 years be-
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fore proposed implementation of the plan pro-
visions and approved or disapproved by the Ad-
ministrator in accordance with section 7410 of 
this title. The contingency measures shall be 
adequate to produce emission reductions suffi-
cient, in conjunction with other approved plan 
provisions, to achieve the periodic emission 
reductions required by subsection (b)(1) or 
(c)(2) of this section and attainment by the ap-
plicable dates. If the Administrator deter-
mines that an Extreme Area has failed to 
achieve an emission reduction requirement set 
forth in subsection (b)(1) or (c)(2) of this sec-
tion, and that such failure is due in whole or 
part to an inability to fully implement provi-
sions approved pursuant to this subsection, 
the Administrator shall require the State to 
implement the contingency measures to the 
extent necessary to assure compliance with 
subsections (b)(1) and (c)(2) of this section.

Any reference to the term ‘‘attainment date’’ in 
subsection (b), (c), or (d) of this section which is 
incorporated by reference into this subsection, 
shall refer to the attainment date for Extreme 
Areas. 
(f) NOx requirements 

(1) The plan provisions required under this 
subpart for major stationary sources of volatile 
organic compounds shall also apply to major 
stationary sources (as defined in section 7602 of 
this title and subsections (c), (d), and (e) of this 
section) of oxides of nitrogen. This subsection 
shall not apply in the case of oxides of nitrogen 
for those sources for which the Administrator 
determines (when the Administrator approves a 
plan or plan revision) that net air quality bene-
fits are greater in the absence of reductions of 
oxides of nitrogen from the sources concerned. 
This subsection shall also not apply in the case 
of oxides of nitrogen for—

(A) nonattainment areas not within an ozone 
transport region under section 7511c of this 
title, if the Administrator determines (when 
the Administrator approves a plan or plan re-
vision) that additional reductions of oxides of 
nitrogen would not contribute to attainment 
of the national ambient air quality standard 
for ozone in the area, or 

(B) nonattainment areas within such an 
ozone transport region if the Administrator 
determines (when the Administrator approves 
a plan or plan revision) that additional reduc-
tions of oxides of nitrogen would not produce 
net ozone air quality benefits in such region.

The Administrator shall, in the Administrator’s 
determinations, consider the study required 
under section 7511f of this title. 

(2)(A) If the Administrator determines that ex-
cess reductions in emissions of NOx would be 
achieved under paragraph (1), the Administrator 
may limit the application of paragraph (1) to the 
extent necessary to avoid achieving such excess 
reductions. 

(B) For purposes of this paragraph, excess re-
ductions in emissions of NOx are emission reduc-
tions for which the Administrator determines 
that net air quality benefits are greater in the 
absence of such reductions. Alternatively, for 
purposes of this paragraph, excess reductions in 
emissions of NOx are, for—

(i) nonattainment areas not within an ozone 
transport region under section 7511c of this 
title, emission reductions that the Adminis-
trator determines would not contribute to at-
tainment of the national ambient air quality 
standard for ozone in the area, or 

(ii) nonattainment areas within such ozone 
transport region, emission reductions that the 
Administrator determines would not produce 
net ozone air quality benefits in such region.

(3) At any time after the final report under 
section 7511f of this title is submitted to Con-
gress, a person may petition the Administrator 
for a determination under paragraph (1) or (2) 
with respect to any nonattainment area or any 
ozone transport region under section 7511c of 
this title. The Administrator shall grant or deny 
such petition within 6 months after its filing 
with the Administrator. 
(g) Milestones 

(1) Reductions in emissions 
6 years after November 15, 1990, and at inter-

vals of every 3 years thereafter, the State 
shall determine whether each nonattainment 
area (other than an area classified as Marginal 
or Moderate) has achieved a reduction in emis-
sions during the preceding intervals equiva-
lent to the total emission reductions required 
to be achieved by the end of such interval pur-
suant to subsection (b)(1) of this section and 
the corresponding requirements of subsections 
(c)(2)(B) and (C), (d), and (e) of this section. 
Such reduction shall be referred to in this sec-
tion as an applicable milestone. 
(2) Compliance demonstration 

For each nonattainment area referred to in 
paragraph (1), not later than 90 days after the 
date on which an applicable milestone occurs 
(not including an attainment date on which a 
milestone occurs in cases where the standard 
has been attained), each State in which all or 
part of such area is located shall submit to the 
Administrator a demonstration that the mile-
stone has been met. A demonstration under 
this paragraph shall be submitted in such form 
and manner, and shall contain such informa-
tion and analysis, as the Administrator shall 
require, by rule. The Administrator shall de-
termine whether or not a State’s demonstra-
tion is adequate within 90 days after the Ad-
ministrator’s receipt of a demonstration 
which contains the information and analysis 
required by the Administrator. 
(3) Serious and Severe Areas; State election 

If a State fails to submit a demonstration 
under paragraph (2) for any Serious or Severe 
Area within the required period or if the Ad-
ministrator determines that the area has not 
met any applicable milestone, the State shall 
elect, within 90 days after such failure or de-
termination—

(A) to have the area reclassified to the 
next higher classification, 

(B) to implement specific additional meas-
ures adequate, as determined by the Admin-
istrator, to meet the next milestone as pro-
vided in the applicable contingency plan, or 

(C) to adopt an economic incentive pro-
gram as described in paragraph (4).
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If the State makes an election under subpara-
graph (B), the Administrator shall, within 90 
days after the election, review such plan and 
shall, if the Administrator finds the contin-
gency plan inadequate, require further meas-
ures necessary to meet such milestone. Once 
the State makes an election, it shall be 
deemed accepted by the Administrator as 
meeting the election requirement. If the State 
fails to make an election required under this 
paragraph within the required 90-day period or 
within 6 months thereafter, the area shall be 
reclassified to the next higher classification 
by operation of law at the expiration of such 
6-month period. Within 12 months after the 
date required for the State to make an elec-
tion, the State shall submit a revision of the 
applicable implementation plan for the area 
that meets the requirements of this para-
graph. The Administrator shall review such 
plan revision and approve or disapprove the re-
vision within 9 months after the date of its 
submission. 
(4) Economic incentive program 

(A) An economic incentive program under 
this paragraph shall be consistent with rules 
published by the Administrator and sufficient, 
in combination with other elements of the 
State plan, to achieve the next milestone. The 
State program may include a nondiscrim-
inatory system, consistent with applicable law 
regarding interstate commerce, of State estab-
lished emissions fees or a system of market-
able permits, or a system of State fees on sale 
or manufacture of products the use of which 
contributes to ozone formation, or any com-
bination of the foregoing or other similar 
measures. The program may also include in-
centives and requirements to reduce vehicle 
emissions and vehicle miles traveled in the 
area, including any of the transportation con-
trol measures identified in section 7408(f) of 
this title. 

(B) Within 2 years after November 15, 1990, 
the Administrator shall publish rules for the 
programs to be adopted pursuant to subpara-
graph (A). Such rules shall include model plan 
provisions which may be adopted for reducing 
emissions from permitted stationary sources, 
area sources, and mobile sources. The guide-
lines shall require that any revenues gen-
erated by the plan provisions adopted pursu-
ant to subparagraph (A) shall be used by the 
State for any of the following: 

(i) Providing incentives for achieving 
emission reductions. 

(ii) Providing assistance for the develop-
ment of innovative technologies for the con-
trol of ozone air pollution and for the devel-
opment of lower-polluting solvents and sur-
face coatings. Such assistance shall not pro-
vide for the payment of more than 75 percent 
of either the costs of any project to develop 
such a technology or the costs of develop-
ment of a lower-polluting solvent or surface 
coating. 

(iii) Funding the administrative costs of 
State programs under this chapter. Not 
more than 50 percent of such revenues may 
be used for purposes of this clause. 

(5) Extreme Areas 
If a State fails to submit a demonstration 

under paragraph (2) for any Extreme Area 
within the required period, or if the Adminis-
trator determines that the area has not met 
any applicable milestone, the State shall, 
within 9 months after such failure or deter-
mination, submit a plan revision to implement 
an economic incentive program which meets 
the requirements of paragraph (4). The Admin-
istrator shall review such plan revision and 
approve or disapprove the revision within 9 
months after the date of its submission. 

(h) Rural transport areas 
(1) Notwithstanding any other provision of 

section 7511 of this title or this section, a State 
containing an ozone nonattainment area that 
does not include, and is not adjacent to, any 
part of a Metropolitan Statistical Area or, 
where one exists, a Consolidated Metropolitan 
Statistical Area (as defined by the United States 
Bureau of the Census), which area is treated by 
the Administrator, in the Administrator’s dis-
cretion, as a rural transport area within the 
meaning of paragraph (2), shall be treated by op-
eration of law as satisfying the requirements of 
this section if it makes the submissions required 
under subsection (a) of this section (relating to 
marginal areas). 

(2) The Administrator may treat an ozone non-
attainment area as a rural transport area if the 
Administrator finds that sources of VOC (and, 
where the Administrator determines relevant, 
NOx) emissions within the area do not make a 
significant contribution to the ozone concentra-
tions measured in the area or in other areas. 
(i) Reclassified areas 

Each State containing an ozone nonattain-
ment area reclassified under section 7511(b)(2) of 
this title shall meet such requirements of sub-
sections (b) through (d) of this section as may be 
applicable to the area as reclassified, according 
to the schedules prescribed in connection with 
such requirements, except that the Adminis-
trator may adjust any applicable deadlines 
(other than attainment dates) to the extent such 
adjustment is necessary or appropriate to assure 
consistency among the required submissions. 
(j) Multi-State ozone nonattainment areas 

(1) Coordination among States 
Each State in which there is located a por-

tion of a single ozone nonattainment area 
which covers more than one State (hereinafter 
in this section referred to as a ‘‘multi-State 
ozone nonattainment area’’) shall—

(A) take all reasonable steps to coordinate, 
substantively and procedurally, the revi-
sions and implementation of State imple-
mentation plans applicable to the nonattain-
ment area concerned; and 

(B) use photochemical grid modeling or 
any other analytical method determined by 
the Administrator, in his discretion, to be at 
least as effective.

The Administrator may not approve any revi-
sion of a State implementation plan submitted 
under this part for a State in which part of a 
multi-State ozone nonattainment area is lo-
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cated if the plan revision for that State fails 
to comply with the requirements of this sub-
section. 

(2) Failure to demonstrate attainment 
If any State in which there is located a por-

tion of a multi-State ozone nonattainment 
area fails to provide a demonstration of at-
tainment of the national ambient air quality 
standard for ozone in that portion within the 
required period, the State may petition the 
Administrator to make a finding that the 
State would have been able to make such dem-
onstration but for the failure of one or more 
other States in which other portions of the 
area are located to commit to the implemen-
tation of all measures required under this sec-
tion (relating to plan submissions and require-
ments for ozone nonattainment areas). If the 
Administrator makes such finding, the provi-
sions of section 7509 of this title (relating to 
sanctions) shall not apply, by reason of the 
failure to make such demonstration, in the 
portion of the multi-State ozone nonattain-
ment area within the State submitting such 
petition. 

(July 14, 1955, ch. 360, title I, § 182, as added Pub. 
L. 101–549, title I, § 103, Nov. 15, 1990, 104 Stat. 
2426; amended Pub. L. 104–70, § 1, Dec. 23, 1995, 109 
Stat. 773.) 

REFERENCES IN TEXT 

The Natural Gas Policy Act of 1978, referred to in sub-
sec. (e)(3), is Pub. L. 95–621, Nov. 9, 1978, 92 Stat. 3350, 
as amended. Title III of the Act is classified generally 
to subchapter III (§ 3361 et seq.) of chapter 60 of Title 15, 
Commerce and Trade. For complete classification of 
this Act to the Code, see Short Title note set out under 
section 3301 of Title 15 and Tables. 

AMENDMENTS 

1995—Subsec. (d)(1)(B). Pub. L. 104–70 amended subpar. 
(B) generally. Prior to amendment, subpar. (B) read as 
follows: ‘‘Within 2 years after November 15, 1990, the 
State shall submit a revision requiring employers in 
such area to implement programs to reduce work-re-
lated vehicle trips and miles traveled by employees. 
Such revision shall be developed in accordance with 
guidance issued by the Administrator pursuant to sec-
tion 7408(f) of this title and shall, at a minimum, re-
quire that each employer of 100 or more persons in such 
area increase average passenger occupancy per vehicle 
in commuting trips between home and the workplace 
during peak travel periods by not less than 25 percent 
above the average vehicle occupancy for all such trips 
in the area at the time the revision is submitted. The 
guidance of the Administrator may specify average ve-
hicle occupancy rates which vary for locations within 
a nonattainment area (suburban, center city, business 
district) or among nonattainment areas reflecting ex-
isting occupancy rates and the availability of high oc-
cupancy modes. The revision shall provide that each 
employer subject to a vehicle occupancy requirement 
shall submit a compliance plan within 2 years after the 
date the revision is submitted which shall convincingly 
demonstrate compliance with the requirements of this 
paragraph not later than 4 years after such date.’’

MORATORIUM ON CERTAIN EMISSIONS TESTING 
REQUIREMENTS 

Pub. L. 104–59, title III, § 348, Nov. 28, 1995, 109 Stat. 
617, provided that: 

‘‘(a) IN GENERAL.—The Administrator of the Environ-
mental Protection Agency (hereinafter in this section 
referred to as the ‘Administrator’) shall not require 

adoption or implementation by a State of a test-only I/
M240 enhanced vehicle inspection and maintenance pro-
gram as a means of compliance with section 182 or 187 
of the Clean Air Act (42 U.S.C. 7511a; 7512a), but the Ad-
ministrator may approve such a program if a State 
chooses to adopt the program as a means of compliance 
with such section. 

‘‘(b) LIMITATION ON PLAN DISAPPROVAL.—The Admin-
istrator shall not disapprove or apply an automatic dis-
count to a State implementation plan revision under 
section 182 or 187 of the Clean Air Act (42 U.S.C. 7511a; 
7512a) on the basis of a policy, regulation, or guidance 
providing for a discount of emissions credits because 
the inspection and maintenance program in such plan 
revision is decentralized or a test-and-repair program. 

‘‘(c) EMISSIONS REDUCTION CREDITS.—
‘‘(1) STATE PLAN REVISION; APPROVAL.—Within 120 

days of the date of the enactment of this subsection 
[Nov. 28, 1995], a State may submit an implementa-
tion plan revision proposing an interim inspection 
and maintenance program under section 182 or 187 of 
the Clean Air Act (42 U.S.C. 7511a; 7512a). The Admin-
istrator shall approve the program based on the full 
amount of credits proposed by the State for each ele-
ment of the program if the proposed credits reflect 
good faith estimates by the State and the revision is 
otherwise in compliance with such Act. If, within 
such 120-day period, the State submits to the Admin-
istrator proposed revisions to the implementation 
plan, has all of the statutory authority necessary to 
implement the revisions, and has proposed a regula-
tion to make the revisions, the Administrator may 
approve the revisions without regard to whether or 
not such regulation has been issued as a final regula-
tion by the State. 

‘‘(2) EXPIRATION OF INTERIM APPROVAL.—The interim 
approval shall expire on the earlier of (A) the last day 
of the 18-month period beginning on the date of the 
interim approval, or (B) the date of final approval. 
The interim approval may not be extended. 

‘‘(3) FINAL APPROVAL.—The Administrator shall 
grant final approval of the revision based on the cred-
its proposed by the State during or after the period 
of interim approval if data collected on the operation 
of the State program demonstrates that the credits 
are appropriate and the revision is otherwise in com-
pliance with the Clean Air Act [42 U.S.C. 7401 et seq.]. 

‘‘(4) BASIS OF APPROVAL; NO AUTOMATIC DISCOUNT.—
Any determination with respect to interim or full ap-
proval shall be based on the elements of the program 
and shall not apply any automatic discount because 
the program is decentralized or a test-and-repair pro-
gram.’’

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in sections 7504, 7506, 7511, 
7511c, 7511d, 7512a, 7521 of this title. 

§ 7511b. Federal ozone measures 
(a) Control techniques guidelines for VOC 

sources 
Within 3 years after November 15, 1990, the Ad-

ministrator shall issue control techniques guide-
lines, in accordance with section 7408 of this 
title, for 11 categories of stationary sources of 
VOC emissions for which such guidelines have 
not been issued as of November 15, 1990, not in-
cluding the categories referred to in paragraphs 
(3) and (4) of subsection (b) of this section. The 
Administrator may issue such additional con-
trol techniques guidelines as the Administrator 
deems necessary. 
(b) Existing and new CTGS 

(1) Within 36 months after November 15, 1990, 
and periodically thereafter, the Administrator 
shall review and, if necessary, update control 
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technique guidance issued under section 7408 of 
this title before November 15, 1990. 

(2) In issuing the guidelines the Administrator 
shall give priority to those categories which the 
Administrator considers to make the most sig-
nificant contribution to the formation of ozone 
air pollution in ozone nonattainment areas, in-
cluding hazardous waste treatment, storage, and 
disposal facilities which are permitted under 
subtitle C of the Solid Waste Disposal Act [42 
U.S.C. 6921 et seq.]. Thereafter the Adminis-
trator shall periodically review and, if nec-
essary, revise such guidelines. 

(3) Within 3 years after November 15, 1990, the 
Administrator shall issue control techniques 
guidelines in accordance with section 7408 of 
this title to reduce the aggregate emissions of 
volatile organic compounds into the ambient air 
from aerospace coatings and solvents. Such con-
trol techniques guidelines shall, at a minimum, 
be adequate to reduce aggregate emissions of 
volatile organic compounds into the ambient air 
from the application of such coatings and sol-
vents to such level as the Administrator deter-
mines may be achieved through the adoption of 
best available control measures. Such control 
technology guidance shall provide for such re-
ductions in such increments and on such sched-
ules as the Administrator determines to be rea-
sonable, but in no event later than 10 years after 
the final issuance of such control technology 
guidance. In developing control technology guid-
ance under this subsection, the Administrator 
shall consult with the Secretary of Defense, the 
Secretary of Transportation, and the Adminis-
trator of the National Aeronautics and Space 
Administration with regard to the establish-
ment of specifications for such coatings. In eval-
uating VOC reduction strategies, the guidance 
shall take into account the applicable require-
ments of section 7412 of this title and the need 
to protect stratospheric ozone. 

(4) Within 3 years after November 15, 1990, the 
Administrator shall issue control techniques 
guidelines in accordance with section 7408 of 
this title to reduce the aggregate emissions of 
volatile organic compounds and PM–10 into the 
ambient air from paints, coatings, and solvents 
used in shipbuilding operations and ship repair. 
Such control techniques guidelines shall, at a 
minimum, be adequate to reduce aggregate 
emissions of volatile organic compounds and 
PM–10 into the ambient air from the removal or 
application of such paints, coatings, and sol-
vents to such level as the Administrator deter-
mines may be achieved through the adoption of 
the best available control measures. Such con-
trol techniques guidelines shall provide for such 
reductions in such increments and on such 
schedules as the Administrator determines to be 
reasonable, but in no event later than 10 years 
after the final issuance of such control tech-
nology guidance. In developing control tech-
niques guidelines under this subsection, the Ad-
ministrator shall consult with the appropriate 
Federal agencies. 
(c) Alternative control techniques 

Within 3 years after November 15, 1990, the Ad-
ministrator shall issue technical documents 
which identify alternative controls for all cat-

egories of stationary sources of volatile organic 
compounds and oxides of nitrogen which emit, 
or have the potential to emit 25 tons per year or 
more of such air pollutant. The Administrator 
shall revise and update such documents as the 
Administrator determines necessary. 
(d) Guidance for evaluating cost-effectiveness 

Within 1 year after November 15, 1990, the Ad-
ministrator shall provide guidance to the States 
to be used in evaluating the relative cost-effec-
tiveness of various options for the control of 
emissions from existing stationary sources of 
air pollutants which contribute to nonattain-
ment of the national ambient air quality stand-
ards for ozone. 
(e) Control of emissions from certain sources 

(1) Definitions 
For purposes of this subsection—
(A) Best available controls 

The term ‘‘best available controls’’ means 
the degree of emissions reduction that the 
Administrator determines, on the basis of 
technological and economic feasibility, 
health, environmental, and energy impacts, 
is achievable through the application of the 
most effective equipment, measures, proc-
esses, methods, systems or techniques, in-
cluding chemical reformulation, product or 
feedstock substitution, repackaging, and di-
rections for use, consumption, storage, or 
disposal. 
(B) Consumer or commercial product 

The term ‘‘consumer or commercial prod-
uct’’ means any substance, product (includ-
ing paints, coatings, and solvents), or article 
(including any container or packaging) held 
by any person, the use, consumption, stor-
age, disposal, destruction, or decomposition 
of which may result in the release of volatile 
organic compounds. The term does not in-
clude fuels or fuel additives regulated under 
section 7545 of this title, or motor vehicles, 
non-road vehicles, and non-road engines as 
defined under section 7550 of this title. 
(C) Regulated entities 

The term ‘‘regulated entities’’ means—
(i) manufacturers, processors, wholesale 

distributors, or importers of consumer or 
commercial products for sale or distribu-
tion in interstate commerce in the United 
States; or 

(ii) manufacturers, processors, wholesale 
distributors, or importers that supply the 
entities listed under clause (i) with such 
products for sale or distribution in inter-
state commerce in the United States. 

(2) Study and report 
(A) Study 

The Administrator shall conduct a study 
of the emissions of volatile organic com-
pounds into the ambient air from consumer 
and commercial products (or any combina-
tion thereof) in order to—

(i) determine their potential to con-
tribute to ozone levels which violate the 
national ambient air quality standard for 
ozone; and 
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(ii) establish criteria for regulating con-
sumer and commercial products or classes 
or categories thereof which shall be sub-
ject to control under this subsection.

The study shall be completed and a report 
submitted to Congress not later than 3 years 
after November 15, 1990. 
(B) Consideration of certain factors 

In establishing the criteria under subpara-
graph (A)(ii), the Administrator shall take 
into consideration each of the following: 

(i) The uses, benefits, and commercial 
demand of consumer and commercial prod-
ucts. 

(ii) The health or safety functions (if 
any) served by such consumer and com-
mercial products. 

(iii) Those consumer and commercial 
products which emit highly reactive vola-
tile organic compounds into the ambient 
air. 

(iv) Those consumer and commercial 
products which are subject to the most 
cost-effective controls. 

(v) The availability of alternatives (if 
any) to such consumer and commercial 
products which are of comparable costs, 
considering health, safety, and environ-
mental impacts. 

(3) Regulations to require emission reductions 
(A) In general 

Upon submission of the final report under 
paragraph (2), the Administrator shall list 
those categories of consumer or commercial 
products that the Administrator determines, 
based on the study, account for at least 80 
percent of the VOC emissions, on a reac-
tivity-adjusted basis, from consumer or com-
mercial products in areas that violate the 
NAAQS for ozone. Credit toward the 80 per-
cent emissions calculation shall be given for 
emission reductions from consumer or com-
mercial products made after November 15, 
1990. At such time, the Administrator shall 
divide the list into 4 groups establishing pri-
orities for regulation based on the criteria 
established in paragraph (2). Every 2 years 
after promulgating such list, the Adminis-
trator shall regulate one group of categories 
until all 4 groups are regulated. The regula-
tions shall require best available controls as 
defined in this section. Such regulations 
may exempt health use products for which 
the Administrator determines there is no 
suitable substitute. In order to carry out 
this section, the Administrator may, by reg-
ulation, control or prohibit any activity, in-
cluding the manufacture or introduction 
into commerce, offering for sale, or sale of 
any consumer or commercial product which 
results in emission of volatile organic com-
pounds into the ambient air. 
(B) Regulated entities 

Regulations under this subsection may be 
imposed only with respect to regulated enti-
ties. 
(C) Use of CTGS 

For any consumer or commercial product 
the Administrator may issue control tech-

niques guidelines under this chapter in lieu 
of regulations required under subparagraph 
(A) if the Administrator determines that 
such guidance will be substantially as effec-
tive as regulations in reducing emissions of 
volatile organic compounds which con-
tribute to ozone levels in areas which violate 
the national ambient air quality standard 
for ozone. 

(4) Systems of regulation 
The regulations under this subsection may 

include any system or systems of regulation as 
the Administrator may deem appropriate, in-
cluding requirements for registration and la-
beling, self-monitoring and reporting, prohibi-
tions, limitations, or economic incentives (in-
cluding marketable permits and auctions of 
emissions rights) concerning the manufacture, 
processing, distribution, use, consumption, or 
disposal of the product. 

(5) Special fund 
Any amounts collected by the Administrator 

under such regulations shall be deposited in a 
special fund in the United States Treasury for 
licensing and other services, which thereafter 
shall be available until expended, subject to 
annual appropriation Acts, solely to carry out 
the activities of the Administrator for which 
such fees, charges, or collections are estab-
lished or made. 

(6) Enforcement 
Any regulation established under this sub-

section shall be treated, for purposes of en-
forcement of this chapter, as a standard under 
section 7411 of this title and any violation of 
such regulation shall be treated as a violation 
of a requirement of section 7411(e) of this title. 

(7) State administration 
Each State may develop and submit to the 

Administrator a procedure under State law for 
implementing and enforcing regulations pro-
mulgated under this subsection. If the Admin-
istrator finds the State procedure is adequate, 
the Administrator shall approve such proce-
dure. Nothing in this paragraph shall prohibit 
the Administrator from enforcing any applica-
ble regulations under this subsection. 

(8) Size, etc. 
No regulations regarding the size, shape, or 

labeling of a product may be promulgated, un-
less the Administrator determines such regu-
lations to be useful in meeting any national 
ambient air quality standard. 

(9) State consultation 
Any State which proposes regulations other 

than those adopted under this subsection shall 
consult with the Administrator regarding 
whether any other State or local subdivision 
has promulgated or is promulgating regula-
tions on any products covered under this part. 
The Administrator shall establish a clearing-
house of information, studies, and regulations 
proposed and promulgated regarding products 
covered under this subsection and disseminate 
such information collected as requested by 
State or local subdivisions. 
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1 So in original. Probably should be capitalized. 

(f) Tank vessel standards 
(1) Schedule for standards 

(A) Within 2 years after November 15, 1990, 
the Administrator, in consultation with the 
Secretary of the Department in which the 
Coast Guard is operating, shall promulgate 
standards applicable to the emission of VOCs 
and any other air pollutant from loading and 
unloading of tank vessels (as that term is de-
fined in section 2101 of title 46) which the Ad-
ministrator finds causes, or contributes to, air 
pollution that may be reasonably anticipated 
to endanger public health or welfare. Such 
standards shall require the application of rea-
sonably available control technology, consid-
ering costs, any nonair-quality benefits, envi-
ronmental impacts, energy requirements and 
safety factors associated with alternative con-
trol techniques. To the extent practicable 
such standards shall apply to loading and un-
loading facilities and not to tank vessels. 

(B) Any regulation prescribed under this 
subsection (and any revision thereof) shall 
take effect after such period as the Adminis-
trator finds (after consultation with the Sec-
retary of the department 1 in which the Coast 
Guard is operating) necessary to permit the 
development and application of the requisite 
technology, giving appropriate consideration 
to the cost of compliance within such period, 
except that the effective date shall not be 
more than 2 years after promulgation of such 
regulations. 

(2) Regulations on equipment safety 
Within 6 months after November 15, 1990, the 

Secretary of the Department in which the 
Coast Guard is operating shall issue regula-
tions to ensure the safety of the equipment 
and operations which are to control emissions 
from the loading and unloading of tank ves-
sels, under section 3703 of title 46 and section 
1225 of title 33. The standards promulgated by 
the Administrator under paragraph (1) and the 
regulations issued by a State or political sub-
division regarding emissions from the loading 
and unloading of tank vessels shall be con-
sistent with the regulations regarding safety 
of the Department in which the Coast Guard is 
operating. 

(3) Agency authority 
(A) The Administrator shall ensure compli-

ance with the tank vessel emission standards 
prescribed under paragraph (1)(A). The Sec-
retary of the Department in which the Coast 
Guard is operating shall also ensure compli-
ance with the tank vessel standards prescribed 
under paragraph (1)(A). 

(B) The Secretary of the Department in 
which the Coast Guard is operating shall en-
sure compliance with the regulations issued 
under paragraph (2). 

(4) State or local standards 
After the Administrator promulgates stand-

ards under this section, no State or political 
subdivision thereof may adopt or attempt to 
enforce any standard respecting emissions 

from tank vessels subject to regulation under 
paragraph (1) unless such standard is no less 
stringent than the standards promulgated 
under paragraph (1). 
(5) Enforcement 

Any standard established under paragraph 
(1)(A) shall be treated, for purposes of enforce-
ment of this chapter, as a standard under sec-
tion 7411 of this title and any violation of such 
standard shall be treated as a violation of a re-
quirement of section 7411(e) of this title. 

(g) Ozone design value study 
The Administrator shall conduct a study of 

whether the methodology in use by the Environ-
mental Protection Agency as of November 15, 
1990, for establishing a design value for ozone 
provides a reasonable indicator of the ozone air 
quality of ozone nonattainment areas. The Ad-
ministrator shall obtain input from States, local 
subdivisions thereof, and others. The study shall 
be completed and a report submitted to Con-
gress not later than 3 years after November 15, 
1990. The results of the study shall be subject to 
peer and public review before submitting it to 
Congress. 
(h) Vehicles entering ozone nonattainment areas 

(1) Authority regarding ozone inspection and 
maintenance testing 

(A) In general 
No noncommercial motor vehicle reg-

istered in a foreign country and operated by 
a United States citizen or by an alien who is 
a permanent resident of the United States, 
or who holds a visa for the purposes of em-
ployment or educational study in the United 
States, may enter a covered ozone non-
attainment area from a foreign country bor-
dering the United States and contiguous to 
the nonattainment area more than twice in 
a single calendar-month period, if State law 
has requirements for the inspection and 
maintenance of such vehicles under the ap-
plicable implementation plan in the non-
attainment area. 
(B) Applicability 

Subparagraph (A) shall not apply if the op-
erator presents documentation at the United 
States border entry point establishing that 
the vehicle has complied with such inspec-
tion and maintenance requirements as are in 
effect and are applicable to motor vehicles 
of the same type and model year. 

(2) Sanctions for violations 
The President may impose and collect from 

the operator of any motor vehicle who vio-
lates, or attempts to violate, paragraph (1) a 
civil penalty of not more than $200 for the sec-
ond violation or attempted violation and $400 
for the third and each subsequent violation or 
attempted violation. 
(3) State election 

The prohibition set forth in paragraph (1) 
shall not apply in any State that elects to be 
exempt from the prohibition. Such an election 
shall take effect upon the President’s receipt 
of written notice from the Governor of the 
State notifying the President of such election. 
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(4) Alternative approach 
The prohibition set forth in paragraph (1) 

shall not apply in a State, and the President 
may implement an alternative approach, if—

(A) the Governor of the State submits to 
the President a written description of an al-
ternative approach to facilitate the compli-
ance, by some or all foreign-registered 
motor vehicles, with the motor vehicle in-
spection and maintenance requirements that 
are—

(i) related to emissions of air pollutants; 
(ii) in effect under the applicable imple-

mentation plan in the covered ozone non-
attainment area; and 

(iii) applicable to motor vehicles of the 
same types and model years as the foreign-
registered motor vehicles; and

(B) the President approves the alternative 
approach as facilitating compliance with the 
motor vehicle inspection and maintenance 
requirements referred to in subparagraph 
(A). 

(5) Definition of covered ozone nonattainment 
area 

In this section, the term ‘‘covered ozone 
nonattainment area’’ means a Serious Area, as 
classified under section 7511 of this title as of 
October 27, 1998. 

(July 14, 1955, ch. 360, title I, § 183, as added Pub. 
L. 101–549, title I, § 103, Nov. 15, 1990, 104 Stat. 
2443; amended Pub. L. 105–286, § 2, Oct. 27, 1998, 
112 Stat. 2773.) 

REFERENCES IN TEXT 

The Solid Waste Disposal Act, referred to in subsec. 
(b)(2), is title II of Pub. L. 89–272, Oct. 20, 1965, 79 Stat. 
997, as amended generally by Pub. L. 94–580, § 2, Oct. 21, 
1976, 90 Stat. 2795. Subtitle C of the Act is classified 
generally to subchapter III (§ 6921 et seq.) of chapter 82 
of this title. For complete classification of this Act to 
the Code, see Short Title note set out under section 
6901 of this title and Tables. 

AMENDMENTS 

1998—Subsec. (h). Pub. L. 105–286 added subsec. (h). 

EFFECTIVE DATE OF 1998 AMENDMENT; PUBLICATION OF 
PROHIBITION 

Pub. L. 105–286, § 3, Oct. 27, 1998, 112 Stat. 2774, pro-
vided that: 

‘‘(a) IN GENERAL.—The amendment made by section 2 
[amending this section] takes effect 180 days after the 
date of the enactment of this Act [Oct. 27, 1998]. Noth-
ing in that amendment shall require action that is in-
consistent with the obligations of the United States 
under any international agreement. 

‘‘(b) INFORMATION.—As soon as practicable after the 
date of the enactment of this Act, the appropriate 
agency of the United States shall distribute informa-
tion to publicize the prohibition set forth in the amend-
ment made by section 2.’’

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in section 7607 of this title. 

§ 7511c. Control of interstate ozone air pollution 
(a) Ozone transport regions 

A single transport region for ozone (within the 
meaning of section 7506a(a) of this title), com-
prised of the States of Connecticut, Delaware, 

Maine, Maryland, Massachusetts, New Hamp-
shire, New Jersey, New York, Pennsylvania, 
Rhode Island, Vermont, and the Consolidated 
Metropolitan Statistical Area that includes the 
District of Columbia, is hereby established by 
operation of law. The provisions of section 
7506a(a)(1) and (2) of this title shall apply with 
respect to the transport region established 
under this section and any other transport re-
gion established for ozone, except to the extent 
inconsistent with the provisions of this section. 
The Administrator shall convene the commis-
sion required (under section 7506a(b) of this 
title) as a result of the establishment of such re-
gion within 6 months of November 15, 1990. 
(b) Plan provisions for States in ozone transport 

regions 
(1) In accordance with section 7410 of this 

title, not later than 2 years after November 15, 
1990 (or 9 months after the subsequent inclusion 
of a State in a transport region established for 
ozone), each State included within a transport 
region established for ozone shall submit a State 
implementation plan or revision thereof to the 
Administrator which requires the following—

(A) that each area in such State that is in an 
ozone transport region, and that is a metro-
politan statistical area or part thereof with a 
population of 100,000 or more comply with the 
provisions of section 7511a(c)(2)(A) of this title 
(pertaining to enhanced vehicle inspection and 
maintenance programs); and 

(B) implementation of reasonably available 
control technology with respect to all sources 
of volatile organic compounds in the State 
covered by a control techniques guideline 
issued before or after November 15, 1990.

(2) Within 3 years after November 15, 1990, the 
Administrator shall complete a study identi-
fying control measures capable of achieving 
emission reductions comparable to those achiev-
able through vehicle refueling controls con-
tained in section 7511a(b)(3) of this title, and 
such measures or such vehicle refueling controls 
shall be implemented in accordance with the 
provisions of this section. Notwithstanding 
other deadlines in this section, the applicable 
implementation plan shall be revised to reflect 
such measures within 1 year of completion of 
the study. For purposes of this section any sta-
tionary source that emits or has the potential to 
emit at least 50 tons per year of volatile organic 
compounds shall be considered a major sta-
tionary source and subject to the requirements 
which would be applicable to major stationary 
sources if the area were classified as a Moderate 
nonattainment area. 
(c) Additional control measures 

(1) Recommendations 
Upon petition of any State within a trans-

port region established for ozone, and based on 
a majority vote of the Governors on the Com-
mission 1 (or their designees), the Commission 1 
may, after notice and opportunity for public 
comment, develop recommendations for addi-
tional control measures to be applied within 
all or a part of such transport region if the 
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commission determines such measures are 
necessary to bring any area in such region 
into attainment by the dates provided by this 
subpart. The commission shall transmit such 
recommendations to the Administrator. 
(2) Notice and review 

Whenever the Administrator receives rec-
ommendations prepared by a commission pur-
suant to paragraph (1) (the date of receipt of 
which shall hereinafter in this section be re-
ferred to as the ‘‘receipt date’’), the Adminis-
trator shall—

(A) immediately publish in the Federal 
Register a notice stating that the rec-
ommendations are available and provide an 
opportunity for public hearing within 90 
days beginning on the receipt date; and 

(B) commence a review of the rec-
ommendations to determine whether the 
control measures in the recommendations 
are necessary to bring any area in such re-
gion into attainment by the dates provided 
by this subpart and are otherwise consistent 
with this chapter. 

(3) Consultation 
In undertaking the review required under 

paragraph (2)(B), the Administrator shall con-
sult with members of the commission of the 
affected States and shall take into account 
the data, views, and comments received pursu-
ant to paragraph (2)(A). 
(4) Approval and disapproval 

Within 9 months after the receipt date, the 
Administrator shall (A) determine whether to 
approve, disapprove, or partially disapprove 
and partially approve the recommendations; 
(B) notify the commission in writing of such 
approval, disapproval, or partial disapproval; 
and (C) publish such determination in the Fed-
eral Register. If the Administrator dis-
approves or partially disapproves the rec-
ommendations, the Administrator shall speci-
fy—

(i) why any disapproved additional control 
measures are not necessary to bring any 
area in such region into attainment by the 
dates provided by this subpart or are other-
wise not consistent with the 2 chapter; and 

(ii) recommendations concerning equal or 
more effective actions that could be taken 
by the commission to conform the dis-
approved portion of the recommendations to 
the requirements of this section. 

(5) Finding 
Upon approval or partial approval of rec-

ommendations submitted by a commission, 
the Administrator shall issue to each State 
which is included in the transport region and 
to which a requirement of the approved plan 
applies, a finding under section 7410(k)(5) of 
this title that the implementation plan for 
such State is inadequate to meet the require-
ments of section 7410(a)(2)(D) of this title. 
Such finding shall require each such State to 
revise its implementation plan to include the 
approved additional control measures within 
one year after the finding is issued. 

(d) Best available air quality monitoring and 
modeling 

For purposes of this section, not later than 6 
months after November 15, 1990, the Adminis-
trator shall promulgate criteria for purposes of 
determining the contribution of sources in one 
area to concentrations of ozone in another area 
which is a nonattainment area for ozone. Such 
criteria shall require that the best available air 
quality monitoring and modeling techniques be 
used for purposes of making such determina-
tions. 

(July 14, 1955, ch. 360, title I, § 184, as added Pub. 
L. 101–549, title I, § 103, Nov. 15, 1990, 104 Stat. 
2448.) 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in sections 7406, 7410, 7511a 
of this title. 

§ 7511d. Enforcement for Severe and Extreme 
ozone nonattainment areas for failure to at-
tain 

(a) General rule 
Each implementation plan revision required 

under section 7511a(d) and (e) of this title (relat-
ing to the attainment plan for Severe and Ex-
treme ozone nonattainment areas) shall provide 
that, if the area to which such plan revision ap-
plies has failed to attain the national primary 
ambient air quality standard for ozone by the 
applicable attainment date, each major sta-
tionary source of VOCs located in the area shall, 
except as otherwise provided under subsection 
(c) of this section, pay a fee to the State as a 
penalty for such failure, computed in accordance 
with subsection (b) of this section, for each cal-
endar year beginning after the attainment date, 
until the area is redesignated as an attainment 
area for ozone. Each such plan revision should 
include procedures for assessment and collection 
of such fees. 

(b) Computation of fee 
(1) Fee amount 

The fee shall equal $5,000, adjusted in accord-
ance with paragraph (3), per ton of VOC emit-
ted by the source during the calendar year in 
excess of 80 percent of the baseline amount, 
computed under paragraph (2). 

(2) Baseline amount 
For purposes of this section, the baseline 

amount shall be computed, in accordance with 
such guidance as the Administrator may pro-
vide, as the lower of the amount of actual VOC 
emissions (‘‘actuals’’) or VOC emissions al-
lowed under the permit applicable to the 
source (or, if no such permit has been issued 
for the attainment year, the amount of VOC 
emissions allowed under the applicable imple-
mentation plan (‘‘allowables’’)) during the at-
tainment year. Notwithstanding the preceding 
sentence, the Administrator may issue guid-
ance authorizing the baseline amount to be de-
termined in accordance with the lower of aver-
age actuals or average allowables, determined 
over a period of more than one calendar year. 
Such guidance may provide that such average 
calculation for a specific source may be used if 
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that source’s emissions are irregular, cyclical, 
or otherwise vary significantly from year to 
year. 
(3) Annual adjustment 

The fee amount under paragraph (1) shall be 
adjusted annually, beginning in the year be-
ginning after 1990, in accordance with section 
7661a(b)(3)(B)(v) of this title (relating to infla-
tion adjustment). 

(c) Exception 
Notwithstanding any provision of this section, 

no source shall be required to pay any fee under 
subsection (a) of this section with respect to 
emissions during any year that is treated as an 
Extension Year under section 7511(a)(5) of this 
title. 
(d) Fee collection by Administrator 

If the Administrator has found that the fee 
provisions of the implementation plan do not 
meet the requirements of this section, or if the 
Administrator makes a finding that the State is 
not administering and enforcing the fee required 
under this section, the Administrator shall, in 
addition to any other action authorized under 
this subchapter, collect, in accordance with pro-
cedures promulgated by the Administrator, the 
unpaid fees required under subsection (a) of this 
section. If the Administrator makes such a find-
ing under section 7509(a)(4) of this title, the Ad-
ministrator may collect fees for periods before 
the determination, plus interest computed in ac-
cordance with section 6621(a)(2) of title 26 (relat-
ing to computation of interest on underpayment 
of Federal taxes), to the extent the Adminis-
trator finds such fees have not been paid to the 
State. The provisions of clauses (ii) through (iii) 
of section 7661a(b)(3)(C) of this title (relating to 
penalties and use of the funds, respectively) 
shall apply with respect to fees collected under 
this subsection. 
(e) Exemptions for certain small areas 

For areas with a total population under 200,000 
which fail to attain the standard by the applica-
ble attainment date, no sanction under this sec-
tion or under any other provision of this chapter 
shall apply if the area can demonstrate, con-
sistent with guidance issued by the Adminis-
trator, that attainment in the area is prevented 
because of ozone or ozone precursors transported 
from other areas. The prohibition applies only 
in cases in which the area has met all require-
ments and implemented all measures applicable 
to the area under this chapter. 

(July 14, 1955, ch. 360, title I, § 185, as added Pub. 
L. 101–549, title I, § 103, Nov. 15, 1990, 104 Stat. 
2450.) 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in sections 7509a, 7511, 7511a 
of this title. 

§ 7511e. Transitional areas 

If an area designated as an ozone nonattain-
ment area as of November 15, 1990, has not vio-
lated the national primary ambient air quality 
standard for ozone for the 36-month period com-
mencing on January 1, 1987, and ending on De-
cember 31, 1989, the Administrator shall suspend 

the application of the requirements of this sub-
part to such area until December 31, 1991. By 
June 30, 1992, the Administrator shall determine 
by order, based on the area’s design value as of 
the attainment date, whether the area attained 
such standard by December 31, 1991. If the Ad-
ministrator determines that the area attained 
the standard, the Administrator shall require, as 
part of the order, the State to submit a mainte-
nance plan for the area within 12 months of such 
determination. If the Administrator determines 
that the area failed to attain the standard, the 
Administrator shall, by June 30, 1992, designate 
the area as nonattainment under section 
7407(d)(4) of this title. 

(July 14, 1955, ch. 360, title I, § 185A, as added 
Pub. L. 101–549, title I, § 103, Nov. 15, 1990, 104 
Stat. 2451.) 

§ 7511f. NOx and VOC study 

The Administrator, in conjunction with the 
National Academy of Sciences, shall conduct a 
study on the role of ozone precursors in tropo-
spheric ozone formation and control. The study 
shall examine the roles of NOx and VOC emission 
reductions, the extent to which NOx reductions 
may contribute (or be counterproductive) to 
achievement of attainment in different non-
attainment areas, the sensitivity of ozone to the 
control of NOx, the availability and extent of 
controls for NOx, the role of biogenic VOC emis-
sions, and the basic information required for air 
quality models. The study shall be completed 
and a proposed report made public for 30 days 
comment within 1 year of November 15, 1990, and 
a final report shall be submitted to Congress 
within 15 months after November 15, 1990. The 
Administrator shall utilize all available infor-
mation and studies, as well as develop addi-
tional information, in conducting the study re-
quired by this section. 

(July 14, 1955, ch. 360, title I, § 185B, as added 
Pub. L. 101–549, title I, § 103, Nov. 15, 1990, 104 
Stat. 2452.) 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in section 7511a of this 
title.

SUBPART 3—ADDITIONAL PROVISIONS FOR CARBON 
MONOXIDE NONATTAINMENT AREAS 

SUBPART REFERRED TO IN OTHER SECTIONS 

This subpart is referred to in sections 7418, 7626 of 
this title; title 23 section 104; title 49 section 5308. 

§ 7512. Classification and attainment dates 
(a) Classification by operation of law and attain-

ment dates for nonattainment areas 
(1) Each area designated nonattainment for 

carbon monoxide pursuant to section 7407(d) of 
this title shall be classified at the time of such 
designation under table 1, by operation of law, 
as a Moderate Area or a Serious Area based on 
the design value for the area. The design value 
shall be calculated according to the interpreta-
tion methodology issued by the Administrator 
most recently before November 15, 1990. For 
each area classified under this subsection, the 
primary standard attainment date for carbon 
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monoxide shall be as expeditiously as prac-
ticable but not later than the date provided in 
table 1:

TABLE 3 1

Area
classification Design value Primary standard 

attainment date 

Moderate ......... 9.1–16.4 ppm ....... December 31, 1995 
Serious ............. 16.5 and above ... December 31, 2000

(2) At the time of publication of the notice re-
quired under section 7407 of this title (desig-
nating carbon monoxide nonattainment areas), 
the Administrator shall publish a notice an-
nouncing the classification of each such carbon 
monoxide nonattainment area. The provisions of 
section 7502(a)(1)(B) of this title (relating to lack 
of notice-and-comment and judicial review) 
shall apply with respect to such classification. 

(3) If an area classified under paragraph (1), 
table 1, would have been classified in another 
category if the design value in the area were 5 
percent greater or 5 percent less than the level 
on which such classification was based, the Ad-
ministrator may, in the Administrator’s discre-
tion, within 90 days after November 15, 1990, by 
the procedure required under paragraph (2), ad-
just the classification of the area. In making 
such adjustment, the Administrator may con-
sider the number of exceedances of the national 
primary ambient air quality standard for carbon 
monoxide in the area, the level of pollution 
transport between the area and the other af-
fected areas, and the mix of sources and air pol-
lutants in the area. The Administrator may 
make the same adjustment for purposes of para-
graphs (2), (3), (6), and (7) of section 7512a(a) of 
this title. 

(4) Upon application by any State, the Admin-
istrator may extend for 1 additional year (here-
inafter in this subpart referred to as the ‘‘Exten-
sion Year’’) the date specified in table 1 of sub-
section (a) of this section if—

(A) the State has complied with all require-
ments and commitments pertaining to the 
area in the applicable implementation plan, 
and 

(B) no more than one exceedance of the na-
tional ambient air quality standard level for 
carbon monoxide has occurred in the area in 
the year preceding the Extension Year.

No more than 2 one-year extensions may be 
issued under this paragraph for a single non-
attainment area. 
(b) New designations and reclassifications 

(1) New designations to nonattainment 
Any area that is designated attainment or 

unclassifiable for carbon monoxide under sec-
tion 7407(d)(4) of this title, and that is subse-
quently redesignated to nonattainment for 
carbon monoxide under section 7407(d)(3) of 
this title, shall, at the time of the redesigna-
tion, be classified by operation of law in ac-
cordance with table 1 under subsections (a)(1) 
and (a)(4) of this section. Upon its classifica-
tion, the area shall be subject to the same re-
quirements under section 7410 of this title, 

subpart 1 of this part, and this subpart that 
would have applied had the area been so classi-
fied at the time of the notice under subsection 
(a)(2) of this section, except that any absolute, 
fixed date applicable in connection with any 
such requirement is extended by operation of 
law by a period equal to the length of time be-
tween November 15, 1990, and the date the area 
is classified. 
(2) Reclassification of Moderate Areas upon 

failure to attain 
(A) General rule 

Within 6 months following the applicable 
attainment date for a carbon monoxide non-
attainment area, the Administrator shall de-
termine, based on the area’s design value as 
of the attainment date, whether the area has 
attained the standard by that date. Any 
Moderate Area that the Administrator finds 
has not attained the standard by that date 
shall be reclassified by operation of law in 
accordance with table 1 of subsection (a)(1) 
of this section as a Serious Area. 
(B) Publication of notice 

The Administrator shall publish a notice 
in the Federal Register, no later than 6 
months following the attainment date, iden-
tifying each area that the Administrator has 
determined, under subparagraph (A), as hav-
ing failed to attain and identifying the re-
classification, if any, described under sub-
paragraph (A). 

(c) References to terms 
Any reference in this subpart to a ‘‘Moderate 

Area’’ or a ‘‘Serious Area’’ shall be considered a 
reference to a Moderate Area or a Serious Area, 
respectively, as classified under this section. 

(July 14, 1955, ch. 360, title I, § 186, as added Pub. 
L. 101–549, title I, § 104, Nov. 15, 1990, 104 Stat. 
2452.) 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in sections 7509a, 7512a, 
7545, 7607 of this title; title 23 section 149. 

§ 7512a. Plan submissions and requirements 
(a) Moderate Areas 

Each State in which all or part of a Moderate 
Area is located shall, with respect to the Mod-
erate Area (or portion thereof, to the extent 
specified in guidance of the Administrator 
issued before November 15, 1990), submit to the 
Administrator the State implementation plan 
revisions (including the plan items) described 
under this subsection, within such periods as are 
prescribed under this subsection, except to the 
extent the State has made such submissions as 
of November 15, 1990: 

(1) Inventory 
No later than 2 years from November 15, 

1990, the State shall submit a comprehensive, 
accurate, current inventory of actual emis-
sions from all sources, as described in section 
7502(c)(3) of this title, in accordance with guid-
ance provided by the Administrator. 
(2)(A) Vehicle miles traveled 

No later than 2 years after November 15, 
1990, for areas with a design value above 12.7 
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ppm at the time of classification, the plan re-
vision shall contain a forecast of vehicle miles 
traveled in the nonattainment area concerned 
for each year before the year in which the plan 
projects the national ambient air quality 
standard for carbon monoxide to be attained 
in the area. The forecast shall be based on 
guidance which shall be published by the Ad-
ministrator, in consultation with the Sec-
retary of Transportation, within 6 months 
after November 15, 1990. The plan revision 
shall provide for annual updates of the fore-
casts to be submitted to the Administrator to-
gether with annual reports regarding the ex-
tent to which such forecasts proved to be accu-
rate. Such annual reports shall contain esti-
mates of actual vehicle miles traveled in each 
year for which a forecast was required. 
(B) Special rule for Denver 

Within 2 years after November 15, 1990, in 
the case of Denver, the State shall submit a 
revision that includes the transportation con-
trol measures as required in section 
7511a(d)(1)(A) of this title except that such re-
vision shall be for the purpose of reducing CO 
emissions rather than volatile organic com-
pound emissions. If the State fails to include 
any such measure, the implementation plan 
shall contain an explanation of why such 
measure was not adopted and what emissions 
reduction measure was adopted to provide a 
comparable reduction in emissions, or reasons 
why such reduction is not necessary to attain 
the national primary ambient air quality 
standard for carbon monoxide. 
(3) Contingency provisions 

No later than 2 years after November 15, 
1990, for areas with a design value above 12.7 
ppm at the time of classification, the plan re-
vision shall provide for the implementation of 
specific measures to be undertaken if any esti-
mate of vehicle miles traveled in the area 
which is submitted in an annual report under 
paragraph (2) exceeds the number predicted in 
the most recent prior forecast or if the area 
fails to attain the national primary ambient 
air quality standard for carbon monoxide by 
the primary standard attainment date. Such 
measures shall be included in the plan revision 
as contingency measures to take effect with-
out further action by the State or the Admin-
istrator if the prior forecast has been exceeded 
by an updated forecast or if the national 
standard is not attained by such deadline. 
(4) Savings clause for vehicle inspection and 

maintenance provisions of the State imple-
mentation plan 

Immediately after November 15, 1990, for any 
Moderate Area (or, within the Administrator’s 
discretion, portion thereof), the plan for which 
is of the type described in section 
7511a(a)(2)(B) of this title any provisions nec-
essary to ensure that the applicable imple-
mentation plan includes the vehicle inspection 
and maintenance program described in section 
7511a(a)(2)(B) of this title. 
(5) Periodic inventory 

No later than September 30, 1995, and no 
later than the end of each 3 year period there-

after, until the area is redesignated to attain-
ment, a revised inventory meeting the require-
ments of subsection (a)(1) of this section. 
(6) Enhanced vehicle inspection and mainte-

nance 
No later than 2 years after November 15, 

1990, in the case of Moderate Areas with a de-
sign value greater than 12.7 ppm at the time of 
classification, a revision that includes provi-
sions for an enhanced vehicle inspection and 
maintenance program as required in section 
7511a(c)(3) of this title (concerning serious 
ozone nonattainment areas), except that such 
program shall be for the purpose of reducing 
carbon monoxide rather than hydrocarbon 
emissions. 
(7) Attainment demonstration and specific an-

nual emission reductions 
In the case of Moderate Areas with a design 

value greater than 12.7 ppm at the time of 
classification, no later than 2 years after No-
vember 15, 1990, a revision to provide, and a 
demonstration that the plan as revised will 
provide, for attainment of the carbon mon-
oxide NAAQS by the applicable attainment 
date and provisions for such specific annual 
emission reductions as are necessary to attain 
the standard by that date.

The Administrator may, in the Administrator’s 
discretion, require States to submit a schedule 
for submitting any of the revisions or other 
items required under this subsection. In the case 
of Moderate Areas with a design value of 12.7 
ppm or lower at the time of classification, the 
requirements of this subsection shall apply in 
lieu of any requirement that the State submit a 
demonstration that the applicable implementa-
tion plan provides for attainment of the carbon 
monoxide standard by the applicable attainment 
date. 
(b) Serious Areas 

(1) In general 
Each State in which all or part of a Serious 

Area is located shall, with respect to the Seri-
ous Area, make the submissions (other than 
those required under subsection (a)(1)(B) 1 of 
this section) applicable under subsection (a) of 
this section to Moderate Areas with a design 
value of 12.7 ppm or greater at the time of 
classification, and shall also submit the revi-
sion and other items described under this sub-
section. 
(2) Vehicle miles traveled 

Within 2 years after November 15, 1990, the 
State shall submit a revision that includes the 
transportation control measures as required in 
section 7511a(d)(1) of this title except that 
such revision shall be for the purpose of reduc-
ing CO emissions rather than volatile organic 
compound emissions. In the case of any such 
area (other than an area in New York State) 
which is a covered area (as defined in section 
7586(a)(2)(B) of this title) for purposes of the 
Clean Fuel Fleet program under part C of sub-
chapter II of this chapter, if the State fails to 
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include any such measure, the implementation 
plan shall contain an explanation of why such 
measure was not adopted and what emissions 
reduction measure was adopted to provide a 
comparable reduction in emissions, or reasons 
why such reduction is not necessary to attain 
the national primary ambient air quality 
standard for carbon monoxide. 

(3) Oxygenated gasoline 
(A) Within 2 years after November 15, 1990, 

the State shall submit a revision to require 
that gasoline sold, supplied, offered for sale or 
supply, dispensed, transported or introduced 
into commerce in the larger of—

(i) the Consolidated Metropolitan Statis-
tical Area (as defined by the United States 
Office of Management and Budget) (CMSA) 
in which the area is located, or 

(ii) if the area is not located in a CMSA, 
the Metropolitan Statistical Area (as de-
fined by the United States Office of Manage-
ment and Budget) in which the area is lo-
cated,

be blended, during the portion of the year in 
which the area is prone to high ambient con-
centrations of carbon monoxide (as deter-
mined by the Administrator), with fuels con-
taining such level of oxygen as is necessary, in 
combination with other measures, to provide 
for attainment of the carbon monoxide na-
tional ambient air quality standard by the ap-
plicable attainment date and maintenance of 
the national ambient air quality standard 
thereafter in the area. The revision shall pro-
vide that such requirement shall take effect 
no later than October 1, 1993, and shall include 
a program for implementation and enforce-
ment of the requirement consistent with guid-
ance to be issued by the Administrator. 

(B) Notwithstanding subparagraph (A), the 
revision described in this paragraph shall not 
be required for an area if the State dem-
onstrates to the satisfaction of the Adminis-
trator that the revision is not necessary to 
provide for attainment of the carbon monoxide 
national ambient air quality standard by the 
applicable attainment date and maintenance 
of the national ambient air quality standard 
thereafter in the area. 

(c) Areas with significant stationary source emis-
sions of CO 

(1) Serious Areas 
In the case of Serious Areas in which sta-

tionary sources contribute significantly to 
carbon monoxide levels (as determined under 
rules issued by the Administrator), the State 
shall submit a plan revision within 2 years 
after November 15, 1990, which provides that 
the term ‘‘major stationary source’’ includes 
(in addition to the sources described in section 
7602 of this title) any stationary source which 
emits, or has the potential to emit, 50 tons per 
year or more of carbon monoxide. 

(2) Waivers for certain areas 
The Administrator may, on a case-by-case 

basis, waive any requirements that pertain to 
transportation controls, inspection and main-
tenance, or oxygenated fuels where the Ad-

ministrator determines by rule that mobile 
sources of carbon monoxide do not contribute 
significantly to carbon monoxide levels in the 
area. 

(3) Guidelines 
Within 6 months after November 15, 1990, the 

Administrator shall issue guidelines for and 
rules determining whether stationary sources 
contribute significantly to carbon monoxide 
levels in an area. 

(d) CO milestone 
(1) Milestone demonstration 

By March 31, 1996, each State in which all or 
part of a Serious Area is located shall submit 
to the Administrator a demonstration that the 
area has achieved a reduction in emissions of 
CO equivalent to the total of the specific an-
nual emission reductions required by Decem-
ber 31, 1995. Such reductions shall be referred 
to in this subsection as the milestone. 

(2) Adequacy of demonstration 
A demonstration under this paragraph shall 

be submitted in such form and manner, and 
shall contain such information and analysis, 
as the Administrator shall require. The Ad-
ministrator shall determine whether or not a 
State’s demonstration is adequate within 90 
days after the Administrator’s receipt of a 
demonstration which contains the information 
and analysis required by the Administrator. 

(3) Failure to meet emission reduction mile-
stone 

If a State fails to submit a demonstration 
under paragraph (1) within the required period, 
or if the Administrator notifies the State that 
the State has not met the milestone, the State 
shall, within 9 months after such a failure or 
notification, submit a plan revision to imple-
ment an economic incentive and transpor-
tation control program as described in section 
7511a(g)(4) of this title. Such revision shall be 
sufficient to achieve the specific annual reduc-
tions in carbon monoxide emissions set forth 
in the plan by the attainment date. 

(e) Multi-State CO nonattainment areas 
(1) Coordination among States 

Each State in which there is located a por-
tion of a single nonattainment area for carbon 
monoxide which covers more than one State 
(‘‘multi-State nonattainment area’’) shall 
take all reasonable steps to coordinate, sub-
stantively and procedurally, the revisions and 
implementation of State implementation 
plans applicable to the nonattainment area 
concerned. The Administrator may not ap-
prove any revision of a State implementation 
plan submitted under this part for a State in 
which part of a multi-State nonattainment 
area is located if the plan revision for that 
State fails to comply with the requirements of 
this subsection. 

(2) Failure to demonstrate attainment 
If any State in which there is located a por-

tion of a multi-State nonattainment area fails 
to provide a demonstration of attainment of 
the national ambient air quality standard for 
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carbon monoxide in that portion within the 
period required under this part the State may 
petition the Administrator to make a finding 
that the State would have been able to make 
such demonstration but for the failure of one 
or more other States in which other portions 
of the area are located to commit to the im-
plementation of all measures required under 
this section (relating to plan submissions for 
carbon monoxide nonattainment areas). If the 
Administrator makes such finding, in the por-
tion of the nonattainment area within the 
State submitting such petition, no sanction 
shall be imposed under section 7509 of this 
title or under any other provision of this chap-
ter, by reason of the failure to make such 
demonstration. 

(f) Reclassified areas 
Each State containing a carbon monoxide non-

attainment area reclassified under section 
7512(b)(2) of this title shall meet the require-
ments of subsection (b) of this section, as may 
be applicable to the area as reclassified, accord-
ing to the schedules prescribed in connection 
with such requirements, except that the Admin-
istrator may adjust any applicable deadlines 
(other than the attainment date) where such 
deadlines are shown to be infeasible. 
(g) Failure of Serious Area to attain standard 

If the Administrator determines under section 
7512(b)(2) of this title that the national primary 
ambient air quality standard for carbon mon-
oxide has not been attained in a Serious Area by 
the applicable attainment date, the State shall 
submit a plan revision for the area within 9 
months after the date of such determination. 
The plan revision shall provide that a program 
of incentives and requirements as described in 
section 7511a(g)(4) of this title shall be applica-
ble in the area, and such program, in combina-
tion with other elements of the revised plan, 
shall be adequate to reduce the total tonnage of 
emissions of carbon monoxide in the area by at 
least 5 percent per year in each year after ap-
proval of the plan revision and before attain-
ment of the national primary ambient air qual-
ity standard for carbon monoxide. 

(July 14, 1955, ch. 360, title I, § 187, as added Pub. 
L. 101–549, title I, § 104, Nov. 15, 1990, 104 Stat. 
2454.) 

MORATORIUM ON CERTAIN EMISSIONS TESTING 
REQUIREMENTS 

For provisions prohibiting Administrator of Environ-
mental Protection Agency from requiring adoption or 
implementation by State of test-only I/M240 enhanced 
vehicle inspection and maintenance program as means 
of compliance with this section, with further provisions 
relating to plan disapproval and emissions reduction 
credits, see section 348 of Pub. L. 104–59, set out as a 
note under section 7511a of this title. 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in sections 7504, 7506, 7512 
of this title.

SUBPART 4—ADDITIONAL PROVISIONS FOR 
PARTICULATE MATTER NONATTAINMENT AREAS 

SUBPART REFERRED TO IN OTHER SECTIONS 

This subpart is referred to in section 7626 of this title. 

§ 7513. Classifications and attainment dates 
(a) Initial classifications 

Every area designated nonattainment for 
PM–10 pursuant to section 7407(d) of this title 
shall be classified at the time of such designa-
tion, by operation of law, as a moderate PM–10 
nonattainment area (also referred to in this sub-
part as a ‘‘Moderate Area’’) at the time of such 
designation. At the time of publication of the 
notice under section 7407(d)(4) of this title (re-
lating to area designations) for each PM–10 non-
attainment area, the Administrator shall pub-
lish a notice announcing the classification of 
such area. The provisions of section 7502(a)(1)(B) 
of this title (relating to lack of notice-and-com-
ment and judicial review) shall apply with re-
spect to such classification. 
(b) Reclassification as Serious 

(1) Reclassification before attainment date 
The Administrator may reclassify as a Seri-

ous PM–10 nonattainment area (identified in 
this subpart also as a ‘‘Serious Area’’) any 
area that the Administrator determines can-
not practicably attain the national ambient 
air quality standard for PM–10 by the attain-
ment date (as prescribed in subsection (c) of 
this section) for Moderate Areas. The Admin-
istrator shall reclassify appropriate areas as 
Serious by the following dates: 

(A) For areas designated nonattainment 
for PM–10 under section 7407(d)(4) of this 
title, the Administrator shall propose to re-
classify appropriate areas by June 30, 1991, 
and take final action by December 31, 1991. 

(B) For areas subsequently designated non-
attainment, the Administrator shall reclas-
sify appropriate areas within 18 months after 
the required date for the State’s submission 
of a SIP for the Moderate Area. 

(2) Reclassification upon failure to attain 
Within 6 months following the applicable at-

tainment date for a PM–10 nonattainment 
area, the Administrator shall determine 
whether the area attained the standard by 
that date. If the Administrator finds that any 
Moderate Area is not in attainment after the 
applicable attainment date—

(A) the area shall be reclassified by oper-
ation of law as a Serious Area; and 

(B) the Administrator shall publish a no-
tice in the Federal Register no later than 6 
months following the attainment date, iden-
tifying the area as having failed to attain 
and identifying the reclassification de-
scribed under subparagraph (A). 

(c) Attainment dates 
Except as provided under subsection (d) of this 

section, the attainment dates for PM–10 non-
attainment areas shall be as follows: 

(1) Moderate Areas 
For a Moderate Area, the attainment date 

shall be as expeditiously as practicable but no 
later than the end of the sixth calendar year 
after the area’s designation as nonattainment, 
except that, for areas designated nonattain-
ment for PM–10 under section 7407(d)(4) of this 
title, the attainment date shall not extend be-
yond December 31, 1994. 
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(2) Serious Areas 
For a Serious Area, the attainment date 

shall be as expeditiously as practicable but no 
later than the end of the tenth calendar year 
beginning after the area’s designation as non-
attainment, except that, for areas designated 
nonattainment for PM–10 under section 
7407(d)(4) of this title, the date shall not ex-
tend beyond December 31, 2001. 

(d) Extension of attainment date for Moderate 
Areas 

Upon application by any State, the Adminis-
trator may extend for 1 additional year (herein-
after referred to as the ‘‘Extension Year’’) the 
date specified in paragraph 1 (c)(1) if—

(1) the State has complied with all require-
ments and commitments pertaining to the 
area in the applicable implementation plan; 
and 

(2) no more than one exceedance of the 24-
hour national ambient air quality standard 
level for PM–10 has occurred in the area in the 
year preceding the Extension Year, and the 
annual mean concentration of PM–10 in the 
area for such year is less than or equal to the 
standard level.

No more than 2 one-year extensions may be 
issued under the subsection for a single non-
attainment area. 
(e) Extension of attainment date for Serious 

Areas 
Upon application by any State, the Adminis-

trator may extend the attainment date for a Se-
rious Area beyond the date specified under sub-
section (c) of this section, if attainment by the 
date established under subsection (c) of this sec-
tion would be impracticable, the State has com-
plied with all requirements and commitments 
pertaining to that area in the implementation 
plan, and the State demonstrates to the satis-
faction of the Administrator that the plan for 
that area includes the most stringent measures 
that are included in the implementation plan of 
any State or are achieved in practice in any 
State, and can feasibly be implemented in the 
area. At the time of such application, the State 
must submit a revision to the implementation 
plan that includes a demonstration of attain-
ment by the most expeditious alternative date 
practicable. In determining whether to grant an 
extension, and the appropriate length of time 
for any such extension, the Administrator may 
consider the nature and extent of nonattain-
ment, the types and numbers of sources or other 
emitting activities in the area (including the in-
fluence of uncontrollable natural sources and 
transboundary emissions from foreign coun-
tries), the population exposed to concentrations 
in excess of the standard, the presence and con-
centration of potentially toxic substances in the 
mix of particulate emissions in the area, and the 
technological and economic feasibility of var-
ious control measures. The Administrator may 
not approve an extension until the State sub-
mits an attainment demonstration for the area. 
The Administrator may grant at most one such 
extension for an area, of no more than 5 years. 

(f) Waivers for certain areas 
The Administrator may, on a case-by-case 

basis, waive any requirement applicable to any 
Serious Area under this subpart where the Ad-
ministrator determines that anthropogenic 
sources of PM–10 do not contribute significantly 
to the violation of the PM–10 standard in the 
area. The Administrator may also waive a spe-
cific date for attainment of the standard where 
the Administrator determines that non-
anthropogenic sources of PM–10 contribute sig-
nificantly to the violation of the PM–10 stand-
ard in the area. 

(July 14, 1955, ch. 360, title I, § 188, as added Pub. 
L. 101–549, title I, § 105(a), Nov. 15, 1990, 104 Stat. 
2458.) 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in sections 7509a, 7513a of 
this title; title 23 section 149. 

§ 7513a. Plan provisions and schedules for plan 
submissions 

(a) Moderate Areas 
(1) Plan provisions 

Each State in which all or part of a Mod-
erate Area is located shall submit, according 
to the applicable schedule under paragraph (2), 
an implementation plan that includes each of 
the following: 

(A) For the purpose of meeting the re-
quirements of section 7502(c)(5) of this title, 
a permit program providing that permits 
meeting the requirements of section 7503 of 
this title are required for the construction 
and operation of new and modified major 
stationary sources of PM–10. 

(B) Either (i) a demonstration (including 
air quality modeling) that the plan will pro-
vide for attainment by the applicable attain-
ment date; or (ii) a demonstration that at-
tainment by such date is impracticable. 

(C) Provisions to assure that reasonably 
available control measures for the control of 
PM–10 shall be implemented no later than 
December 10, 1993, or 4 years after designa-
tion in the case of an area classified as mod-
erate after November 15, 1990. 

(2) Schedule for plan submissions 
A State shall submit the plan required under 

subparagraph (1) no later than the following: 
(A) Within 1 year of November 15, 1990, for 

areas designated nonattainment under sec-
tion 7407(d)(4) of this title, except that the 
provision required under subparagraph (1)(A) 
shall be submitted no later than June 30, 
1992. 

(B) 18 months after the designation as non-
attainment, for those areas designated non-
attainment after the designations prescribed 
under section 7407(d)(4) of this title. 

(b) Serious Areas 
(1) Plan provisions 

In addition to the provisions submitted to 
meet the requirements of paragraph 1 (a)(1) (re-
lating to Moderate Areas), each State in which 
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all or part of a Serious Area is located shall 
submit an implementation plan for such area 
that includes each of the following: 

(A) A demonstration (including air quality 
modeling)—

(i) that the plan provides for attainment 
of the PM–10 national ambient air quality 
standard by the applicable attainment 
date, or 

(ii) for any area for which the State is 
seeking, pursuant to section 7513(e) of this 
title, an extension of the attainment date 
beyond the date set forth in section 7513(c) 
of this title, that attainment by that date 
would be impracticable, and that the plan 
provides for attainment by the most expe-
ditious alternative date practicable.

(B) Provisions to assure that the best 
available control measures for the control of 
PM–10 shall be implemented no later than 4 
years after the date the area is classified (or 
reclassified) as a Serious Area. 

(2) Schedule for plan submissions 
A State shall submit the demonstration re-

quired for an area under paragraph (1)(A) no 
later than 4 years after reclassification of the 
area to Serious, except that for areas reclassi-
fied under section 7513(b)(2) of this title, the 
State shall submit the attainment demonstra-
tion within 18 months after reclassification to 
Serious. A State shall submit the provisions 
described under paragraph (1)(B) no later than 
18 months after reclassification of the area as 
a Serious Area. 
(3) Major sources 

For any Serious Area, the terms ‘‘major 
source’’ and ‘‘major stationary source’’ in-
clude any stationary source or group of sta-
tionary sources located within a contiguous 
area and under common control that emits, or 
has the potential to emit, at least 70 tons per 
year of PM–10. 

(c) Milestones 
(1) Plan revisions demonstrating attainment 

submitted to the Administrator for approval 
under this subpart shall contain quantitative 
milestones which are to be achieved every 3 
years until the area is redesignated attainment 
and which demonstrate reasonable further 
progress, as defined in section 7501(1) of this 
title, toward attainment by the applicable date. 

(2) Not later than 90 days after the date on 
which a milestone applicable to the area occurs, 
each State in which all or part of such area is 
located shall submit to the Administrator a 
demonstration that all measures in the plan ap-
proved under this section have been imple-
mented and that the milestone has been met. A 
demonstration under this subsection shall be 
submitted in such form and manner, and shall 
contain such information and analysis, as the 
Administrator shall require. The Administrator 
shall determine whether or not a State’s dem-
onstration under this subsection is adequate 
within 90 days after the Administrator’s receipt 
of a demonstration which contains the informa-
tion and analysis required by the Administrator. 

(3) If a State fails to submit a demonstration 
under paragraph (2) with respect to a milestone 

within the required period or if the Adminis-
trator determines that the area has not met any 
applicable milestone, the Administrator shall 
require the State, within 9 months after such 
failure or determination to submit a plan revi-
sion that assures that the State will achieve the 
next milestone (or attain the national ambient 
air quality standard for PM–10, if there is no 
next milestone) by the applicable date. 

(d) Failure to attain 
In the case of a Serious PM–10 nonattainment 

area in which the PM–10 standard is not at-
tained by the applicable attainment date, the 
State in which such area is located shall, after 
notice and opportunity for public comment, sub-
mit within 12 months after the applicable at-
tainment date, plan revisions which provide for 
attainment of the PM–10 air quality standard 
and, from the date of such submission until at-
tainment, for an annual reduction in PM–10 or 
PM–10 precursor emissions within the area of 
not less than 5 percent of the amount of such 
emissions as reported in the most recent inven-
tory prepared for such area. 

(e) PM–10 precursors 
The control requirements applicable under 

plans in effect under this part for major sta-
tionary sources of PM–10 shall also apply to 
major stationary sources of PM–10 precursors, 
except where the Administrator determines that 
such sources do not contribute significantly to 
PM–10 levels which exceed the standard in the 
area. The Administrator shall issue guidelines 
regarding the application of the preceding sen-
tence. 

(July 14, 1955, ch. 360, title I, § 189, as added Pub. 
L. 101–549, title I, § 105(a), Nov. 15, 1990, 104 Stat. 
2460.) 

§ 7513b. Issuance of RACM and BACM guidance 

The Administrator shall issue, in the same 
manner and according to the same procedure as 
guidance is issued under section 7408(c) of this 
title, technical guidance on reasonably available 
control measures and best available control 
measures for urban fugitive dust, and emissions 
from residential wood combustion (including 
curtailments and exemptions from such curtail-
ments) and prescribed silvicultural and agricul-
tural burning, no later than 18 months following 
November 15, 1990. The Administrator shall also 
examine other categories of sources contrib-
uting to nonattainment of the PM–10 standard, 
and determine whether additional guidance on 
reasonably available control measures and best 
available control measures is needed, and issue 
any such guidance no later than 3 years after 
November 15, 1990. In issuing guidelines and 
making determinations under this section, the 
Administrator (in consultation with the State) 
shall take into account emission reductions 
achieved, or expected to be achieved, under sub-
chapter IV–A of this chapter and other provi-
sions of this chapter. 

(July 14, 1955, ch. 360, title I, § 190, as added Pub. 
L. 101–549, title I, § 105(a), Nov. 15, 1990, 104 Stat. 
2462.)
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SUBPART 5—ADDITIONAL PROVISIONS FOR AREAS 
DESIGNATED NONATTAINMENT FOR SULFUR OX-
IDES, NITROGEN DIOXIDE, OR LEAD 

SUBPART REFERRED TO IN OTHER SECTIONS 

This subpart is referred to in section 7410 of this title. 

§ 7514. Plan submission deadlines 
(a) Submission 

Any State containing an area designated or re-
designated under section 7407(d) of this title as 
nonattainment with respect to the national pri-
mary ambient air quality standards for sulfur 
oxides, nitrogen dioxide, or lead subsequent to 
November 15, 1990, shall submit to the Adminis-
trator, within 18 months of the designation, an 
applicable implementation plan meeting the re-
quirements of this part. 
(b) States lacking fully approved State imple-

mentation plans 
Any State containing an area designated non-

attainment with respect to national primary 
ambient air quality standards for sulfur oxides 
or nitrogen dioxide under section 7407(d)(1)(C)(i) 
of this title, but lacking a fully approved imple-
mentation plan complying with the require-
ments of this chapter (including this part) as in 
effect immediately before November 15, 1990, 
shall submit to the Administrator, within 18 
months of November 15, 1990, an implementation 
plan meeting the requirements of subpart 1 (ex-
cept as otherwise prescribed by section 7514a of 
this title). 

(July 14, 1955, ch. 360, title I, § 191, as added Pub. 
L. 101–549, title I, § 106, Nov. 15, 1990, 104 Stat. 
2463.) 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in section 7514a of this 
title. 

§ 7514a. Attainment dates 
(a) Plans under section 7514(a) 

Implementation plans required under section 
7514(a) of this title shall provide for attainment 
of the relevant primary standard as expedi-
tiously as practicable but no later than 5 years 
from the date of the nonattainment designation. 
(b) Plans under section 7514(b) 

Implementation plans required under section 
7514(b) of this title shall provide for attainment 
of the relevant primary national ambient air 
quality standard within 5 years after November 
15, 1990. 
(c) Inadequate plans 

Implementation plans for nonattainment 
areas for sulfur oxides or nitrogen dioxide with 
plans that were approved by the Administrator 
before November 15, 1990, but, subsequent to 
such approval, were found by the Administrator 
to be substantially inadequate, shall provide for 
attainment of the relevant primary standard 
within 5 years from the date of such finding. 

(July 14, 1955, ch. 360, title I, § 192, as added Pub. 
L. 101–549, title I, § 106, Nov. 15, 1990, 104 Stat. 
2463.) 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in section 7514 of this title.

SUBPART 6—SAVINGS PROVISIONS 

§ 7515. General savings clause 

Each regulation, standard, rule, notice, order 
and guidance promulgated or issued by the Ad-
ministrator under this chapter, as in effect be-
fore November 15, 1990, shall remain in effect ac-
cording to its terms, except to the extent other-
wise provided under this chapter, inconsistent 
with any provision of this chapter, or revised by 
the Administrator. No control requirement in 
effect, or required to be adopted by an order, 
settlement agreement, or plan in effect before 
November 15, 1990, in any area which is a non-
attainment area for any air pollutant may be 
modified after November 15, 1990, in any manner 
unless the modification insures equivalent or 
greater emission reductions of such air pollut-
ant. 

(July 14, 1955, ch. 360, title I, § 193, as added Pub. 
L. 101–549, title I, § 108(l), Nov. 15, 1990, 104 Stat. 
2469.)

SUBCHAPTER II—EMISSION STANDARDS 
FOR MOVING SOURCES 

SUBCHAPTER REFERRED TO IN OTHER SECTIONS 

This subchapter is referred to in sections 7408, 7411, 
7412, 7413, 7414, 7507, 7612, 13257 of this title.

PART A—MOTOR VEHICLE EMISSION AND FUEL 
STANDARDS 

PART REFERRED TO IN OTHER SECTIONS 

This part is referred to in section 7581 of this title. 

§ 7521. Emission standards for new motor vehi-
cles or new motor vehicle engines 

(a) Authority of Administrator to prescribe by 
regulation 

Except as otherwise provided in subsection (b) 
of this section—

(1) The Administrator shall by regulation pre-
scribe (and from time to time revise) in accord-
ance with the provisions of this section, stand-
ards applicable to the emission of any air pollut-
ant from any class or classes of new motor vehi-
cles or new motor vehicle engines, which in his 
judgment cause, or contribute to, air pollution 
which may reasonably be anticipated to endan-
ger public health or welfare. Such standards 
shall be applicable to such vehicles and engines 
for their useful life (as determined under sub-
section (d) of this section, relating to useful life 
of vehicles for purposes of certification), wheth-
er such vehicles and engines are designed as 
complete systems or incorporate devices to pre-
vent or control such pollution. 

(2) Any regulation prescribed under paragraph 
(1) of this subsection (and any revision thereof) 
shall take effect after such period as the Admin-
istrator finds necessary to permit the develop-
ment and application of the requisite tech-
nology, giving appropriate consideration to the 
cost of compliance within such period. 

(3)(A) IN GENERAL.—(i) Unless the standard is 
changed as provided in subparagraph (B), regula-
tions under paragraph (1) of this subsection ap-
plicable to emissions of hydrocarbons, carbon 
monoxide, oxides of nitrogen, and particulate 
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matter from classes or categories of heavy-duty 
vehicles or engines manufactured during or after 
model year 1983 shall contain standards which 
reflect the greatest degree of emission reduction 
achievable through the application of tech-
nology which the Administrator determines will 
be available for the model year to which such 
standards apply, giving appropriate consider-
ation to cost, energy, and safety factors associ-
ated with the application of such technology. 

(ii) In establishing classes or categories of ve-
hicles or engines for purposes of regulations 
under this paragraph, the Administrator may 
base such classes or categories on gross vehicle 
weight, horsepower, type of fuel used, or other 
appropriate factors. 

(B) REVISED STANDARDS FOR HEAVY DUTY 
TRUCKS.—(i) On the basis of information avail-
able to the Administrator concerning the effects 
of air pollutants emitted from heavy-duty vehi-
cles or engines and from other sources of mobile 
source related pollutants on the public health 
and welfare, and taking costs into account, the 
Administrator may promulgate regulations 
under paragraph (1) of this subsection revising 
any standard promulgated under, or before the 
date of, the enactment of the Clean Air Act 
Amendments of 1990 (or previously revised under 
this subparagraph) and applicable to classes or 
categories of heavy-duty vehicles or engines. 

(ii) Effective for the model year 1998 and there-
after, the regulations under paragraph (1) of this 
subsection applicable to emissions of oxides of 
nitrogen (NOx) from gasoline and diesel-fueled 
heavy duty trucks shall contain standards which 
provide that such emissions may not exceed 4.0 
grams per brake horsepower hour (gbh). 

(C) LEAD TIME AND STABILITY.—Any standard 
promulgated or revised under this paragraph 
and applicable to classes or categories of heavy-
duty vehicles or engines shall apply for a period 
of no less than 3 model years beginning no ear-
lier than the model year commencing 4 years 
after such revised standard is promulgated. 

(D) REBUILDING PRACTICES.—The Adminis-
trator shall study the practice of rebuilding 
heavy-duty engines and the impact rebuilding 
has on engine emissions. On the basis of that 
study and other information available to the 
Administrator, the Administrator may prescribe 
requirements to control rebuilding practices, in-
cluding standards applicable to emissions from 
any rebuilt heavy-duty engines (whether or not 
the engine is past its statutory useful life), 
which in the Administrator’s judgment cause, or 
contribute to, air pollution which may reason-
ably be anticipated to endanger public health or 
welfare taking costs into account. Any regula-
tion shall take effect after a period the Adminis-
trator finds necessary to permit the develop-
ment and application of the requisite control 
measures, giving appropriate consideration to 
the cost of compliance within the period and en-
ergy and safety factors. 

(E) MOTORCYCLES.—For purposes of this para-
graph, motorcycles and motorcycle engines 
shall be treated in the same manner as heavy-
duty vehicles and engines (except as otherwise 
permitted under section 7525(f)(1) 1 of this title) 

unless the Administrator promulgates a rule re-
classifying motorcycles as light-duty vehicles 
within the meaning of this section or unless the 
Administrator promulgates regulations under 
subsection (a) of this section applying standards 
applicable to the emission of air pollutants from 
motorcycles as a separate class or category. In 
any case in which such standards are promul-
gated for such emissions from motorcycles as a 
separate class or category, the Administrator, 
in promulgating such standards, shall consider 
the need to achieve equivalency of emission re-
ductions between motorcycles and other motor 
vehicles to the maximum extent practicable. 

(4)(A) Effective with respect to vehicles and 
engines manufactured after model year 1978, no 
emission control device, system, or element of 
design shall be used in a new motor vehicle or 
new motor vehicle engine for purposes of com-
plying with requirements prescribed under this 
subchapter if such device, system, or element of 
design will cause or contribute to an unreason-
able risk to public health, welfare, or safety in 
its operation or function. 

(B) In determining whether an unreasonable 
risk exists under subparagraph (A), the Adminis-
trator shall consider, among other factors, (i) 
whether and to what extent the use of any de-
vice, system, or element of design causes, in-
creases, reduces, or eliminates emissions of any 
unregulated pollutants; (ii) available methods 
for reducing or eliminating any risk to public 
health, welfare, or safety which may be associ-
ated with the use of such device, system, or ele-
ment of design, and (iii) the availability of other 
devices, systems, or elements of design which 
may be used to conform to requirements pre-
scribed under this subchapter without causing 
or contributing to such unreasonable risk. The 
Administrator shall include in the consideration 
required by this paragraph all relevant informa-
tion developed pursuant to section 7548 of this 
title. 

(5)(A) If the Administrator promulgates final 
regulations which define the degree of control 
required and the test procedures by which com-
pliance could be determined for gasoline vapor 
recovery of uncontrolled emissions from the 
fueling of motor vehicles, the Administrator 
shall, after consultation with the Secretary of 
Transportation with respect to motor vehicle 
safety, prescribe, by regulation, fill pipe stand-
ards for new motor vehicles in order to insure 
effective connection between such fill pipe and 
any vapor recovery system which the Adminis-
trator determines may be required to comply 
with such vapor recovery regulations. In pro-
mulgating such standards the Administrator 
shall take into consideration limits on fill pipe 
diameter, minimum design criteria for nozzle re-
tainer lips, limits on the location of the un-
leaded fuel restrictors, a minimum access zone 
surrounding a fill pipe, a minimum pipe or noz-
zle insertion angle, and such other factors as he 
deems pertinent. 

(B) Regulations prescribing standards under 
subparagraph (A) shall not become effective 
until the introduction of the model year for 
which it would be feasible to implement such 
standards, taking into consideration the re-
straints of an adequate leadtime for design and 
production. 
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(C) Nothing in subparagraph (A) shall (i) pre-
vent the Administrator from specifying different 
nozzle and fill neck sizes for gasoline with addi-
tives and gasoline without additives or (ii) per-
mit the Administrator to require a specific loca-
tion, configuration, modeling, or styling of the 
motor vehicle body with respect to the fuel tank 
fill neck or fill nozzle clearance envelope. 

(D) For the purpose of this paragraph, the 
term ‘‘fill pipe’’ shall include the fuel tank fill 
pipe, fill neck, fill inlet, and closure. 

(6) ONBOARD VAPOR RECOVERY.—Within 1 year 
after November 15, 1990, the Administrator shall, 
after consultation with the Secretary of Trans-
portation regarding the safety of vehicle-based 
(‘‘onboard’’) systems for the control of vehicle 
refueling emissions, promulgate standards under 
this section requiring that new light-duty vehi-
cles manufactured beginning in the fourth 
model year after the model year in which the 
standards are promulgated and thereafter shall 
be equipped with such systems. The standards 
required under this paragraph shall apply to a 
percentage of each manufacturer’s fleet of new 
light-duty vehicles beginning with the fourth 
model year after the model year in which the 
standards are promulgated. The percentage shall 
be as specified in the following table:

IMPLEMENTATION SCHEDULE FOR ONBOARD VAPOR 
RECOVERY REQUIREMENTS 

Model year commencing after
standards promulgated Percentage*

Fourth .................................................... 40
Fifth ....................................................... 80
After Fifth .............................................. 100

*Percentages in the table refer to a percentage of the 
manufacturer’s sales volume. 

The standards shall require that such systems 
provide a minimum evaporative emission cap-
ture efficiency of 95 percent. The requirements 
of section 7511a(b)(3) of this title (relating to 
stage II gasoline vapor recovery) for areas clas-
sified under section 7511 of this title as moderate 
for ozone shall not apply after promulgation of 
such standards and the Administrator may, by 
rule, revise or waive the application of the re-
quirements of such section 7511a(b)(3) of this 
title for areas classified under section 7511 of 
this title as Serious, Severe, or Extreme for 
ozone, as appropriate, after such time as the Ad-
ministrator determines that onboard emissions 
control systems required under this paragraph 
are in widespread use throughout the motor ve-
hicle fleet. 
(b) Emissions of carbon monoxide, hydrocarbons, 

and oxides of nitrogen; annual report to Con-
gress; waiver of emission standards; research 
objectives 

(1)(A) The regulations under subsection (a) of 
this section applicable to emissions of carbon 
monoxide and hydrocarbons from light-duty ve-
hicles and engines manufactured during model 
years 1977 through 1979 shall contain standards 
which provide that such emissions from such ve-
hicles and engines may not exceed 1.5 grams per 
vehicle mile of hydrocarbons and 15.0 grams per 
vehicle mile of carbon monoxide. The regula-
tions under subsection (a) of this section appli-

cable to emissions of carbon monoxide from 
light-duty vehicles and engines manufactured 
during the model year 1980 shall contain stand-
ards which provide that such emissions may not 
exceed 7.0 grams per vehicle mile. The regula-
tions under subsection (a) of this section appli-
cable to emissions of hydrocarbons from light-
duty vehicles and engines manufactured during 
or after model year 1980 shall contain standards 
which require a reduction of at least 90 percent 
from emissions of such pollutant allowable 
under the standards under this section applica-
ble to light-duty vehicles and engines manufac-
tured in model year 1970. Unless waived as pro-
vided in paragraph (5), regulations under sub-
section (a) of this section applicable to emis-
sions of carbon monoxide from light-duty vehi-
cles and engines manufactured during or after 
the model year 1981 shall contain standards 
which require a reduction of at least 90 percent 
from emissions of such pollutant allowable 
under the standards under this section applica-
ble to light-duty vehicles and engines manufac-
tured in model year 1970. 

(B) The regulations under subsection (a) of 
this section applicable to emissions of oxides of 
nitrogen from light-duty vehicles and engines 
manufactured during model years 1977 through 
1980 shall contain standards which provide that 
such emissions from such vehicles and engines 
may not exceed 2.0 grams per vehicle mile. The 
regulations under subsection (a) of this section 
applicable to emissions of oxides of nitrogen 
from light-duty vehicles and engines manufac-
tured during the model year 1981 and thereafter 
shall contain standards which provide that such 
emissions from such vehicles and engines may 
not exceed 1.0 gram per vehicle mile. The Ad-
ministrator shall prescribe standards in lieu of 
those required by the preceding sentence, which 
provide that emissions of oxides of nitrogen may 
not exceed 2.0 grams per vehicle mile for any 
light-duty vehicle manufactured during model 
years 1981 and 1982 by any manufacturer whose 
production, by corporate identity, for calendar 
year 1976 was less than three hundred thousand 
light-duty motor vehicles worldwide if the Ad-
ministrator determines that—

(i) the ability of such manufacturer to meet 
emission standards in the 1975 and subsequent 
model years was, and is, primarily dependent 
upon technology developed by other manufac-
turers and purchased from such manufactur-
ers; and 

(ii) such manufacturer lacks the financial 
resources and technological ability to develop 
such technology.

(C) The Administrator may promulgate regu-
lations under subsection (a)(1) of this section re-
vising any standard prescribed or previously re-
vised under this subsection, as needed to protect 
public health or welfare, taking costs, energy, 
and safety into account. Any revised standard 
shall require a reduction of emissions from the 
standard that was previously applicable. Any 
such revision under this subchapter may provide 
for a phase-in of the standard. It is the intent of 
Congress that the numerical emission standards 
specified in subsections (a)(3)(B)(ii), (g), (h), and 
(i) of this section shall not be modified by the 
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2 So in original. Probably should be ‘‘(4)’’. 3 So in original. Probably should be ‘‘paragraph’’. 

Administrator after November 15, 1990, for any 
model year before the model year 2004. 

(2) Emission standards under paragraph (1), 
and measurement techniques on which such 
standards are based (if not promulgated prior to 
November 15, 1990), shall be promulgated by reg-
ulation within 180 days after November 15, 1990. 

(3) For purposes of this part—
(A)(i) The term ‘‘model year’’ with reference 

to any specific calendar year means the manu-
facturer’s annual production period (as deter-
mined by the Administrator) which includes 
January 1 of such calendar year. If the manu-
facturer has no annual production period, the 
term ‘‘model year’’ shall mean the calendar 
year. 

(ii) For the purpose of assuring that vehicles 
and engines manufactured before the begin-
ning of a model year were not manufactured 
for purposes of circumventing the effective 
date of a standard required to be prescribed by 
subsection (b) of this section, the Adminis-
trator may prescribe regulations defining 
‘‘model year’’ otherwise than as provided in 
clause (i). 

(B) Repealed. Pub. L. 101–549, title II, § 230(1), 
Nov. 15, 1990, 104 Stat. 2529. 

(C) The term ‘‘heavy duty vehicle’’ means a 
truck, bus, or other vehicle manufactured pri-
marily for use on the public streets, roads, and 
highways (not including any vehicle operated 
exclusively on a rail or rails) which has a 
gross vehicle weight (as determined under reg-
ulations promulgated by the Administrator) in 
excess of six thousand pounds. Such term in-
cludes any such vehicle which has special fea-
tures enabling off-street or off-highway oper-
ation and use.

(3) 2 Upon the petition of any manufacturer, 
the Administrator, after notice and opportunity 
for public hearing, may waive the standard re-
quired under subparagraph (B) of paragraph (1) 
to not exceed 1.5 grams of oxides of nitrogen per 
vehicle mile for any class or category of light-
duty vehicles or engines manufactured by such 
manufacturer during any period of up to four 
model years beginning after the model year 1980 
if the manufacturer demonstrates that such 
waiver is necessary to permit the use of an inno-
vative power train technology, or innovative 
emission control device or system, in such class 
or category of vehicles or engines and that such 
technology or system was not utilized by more 
than 1 percent of the light-duty vehicles sold in 
the United States in the 1975 model year. Such 
waiver may be granted only if the Adminis-
trator determines—

(A) that such waiver would not endanger 
public health, 

(B) that there is a substantial likelihood 
that the vehicles or engines will be able to 
comply with the applicable standard under 
this section at the expiration of the waiver, 
and 

(C) that the technology or system has a po-
tential for long-term air quality benefit and 
has the potential to meet or exceed the aver-
age fuel economy standard applicable under 

the Energy Policy and Conservation Act [42 
U.S.C. 6201 et seq.] upon the expiration of the 
waiver.

No waiver under this subparagraph 3 granted to 
any manufacturer shall apply to more than 5 
percent of such manufacturer’s production or 
more than fifty thousand vehicles or engines, 
whichever is greater. 
(c) Feasibility study and investigation by Na-

tional Academy of Sciences; reports to Ad-
ministrator and Congress; availability of in-
formation 

(1) The Administrator shall undertake to enter 
into appropriate arrangements with the Na-
tional Academy of Sciences to conduct a com-
prehensive study and investigation of the tech-
nological feasibility of meeting the emissions 
standards required to be prescribed by the Ad-
ministrator by subsection (b) of this section. 

(2) Of the funds authorized to be appropriated 
to the Administrator by this chapter, such 
amounts as are required shall be available to 
carry out the study and investigation authorized 
by paragraph (1) of this subsection. 

(3) In entering into any arrangement with the 
National Academy of Sciences for conducting 
the study and investigation authorized by para-
graph (1) of this subsection, the Administrator 
shall request the National Academy of Sciences 
to submit semiannual reports on the progress of 
its study and investigation to the Administrator 
and the Congress, beginning not later than July 
1, 1971, and continuing until such study and in-
vestigation is completed. 

(4) The Administrator shall furnish to such 
Academy at its request any information which 
the Academy deems necessary for the purpose of 
conducting the investigation and study author-
ized by paragraph (1) of this subsection. For the 
purpose of furnishing such information, the Ad-
ministrator may use any authority he has under 
this chapter (A) to obtain information from any 
person, and (B) to require such person to con-
duct such tests, keep such records, and make 
such reports respecting research or other activi-
ties conducted by such person as may be reason-
ably necessary to carry out this subsection. 
(d) Useful life of vehicles 

The Administrator shall prescribe regulations 
under which the useful life of vehicles and en-
gines shall be determined for purposes of sub-
section (a)(1) of this section and section 7541 of 
this title. Such regulations shall provide that 
except where a different useful life period is 
specified in this subchapter useful life shall—

(1) in the case of light duty vehicles and 
light duty vehicle engines and light-duty 
trucks up to 3,750 lbs. LVW and up to 6,000 lbs. 
GVWR, be a period of use of five years or fifty 
thousand miles (or the equivalent), whichever 
first occurs, except that in the case of any re-
quirement of this section which first becomes 
applicable after November 15, 1990, where the 
useful life period is not otherwise specified for 
such vehicles and engines, the period shall be 
10 years or 100,000 miles (or the equivalent), 
whichever first occurs, with testing for pur-
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4 Another subsec. (f) is set out after subsec. (m). 

poses of in-use compliance under section 7541 
of this title up to (but not beyond) 7 years or 
75,000 miles (or the equivalent), whichever 
first occurs; 

(2) in the case of any other motor vehicle or 
motor vehicle engine (other than motorcycles 
or motorcycle engines), be a period of use set 
forth in paragraph (1) unless the Adminis-
trator determines that a period of use of 
greater duration or mileage is appropriate; 
and 

(3) in the case of any motorcycle or motor-
cycle engine, be a period of use the Adminis-
trator shall determine. 

(e) New power sources or propulsion systems 
In the event of a new power source or propul-

sion system for new motor vehicles or new 
motor vehicle engines is submitted for certifi-
cation pursuant to section 7525(a) of this title, 
the Administrator may postpone certification 
until he has prescribed standards for any air pol-
lutants emitted by such vehicle or engine which 
in his judgment cause, or contribute to, air pol-
lution which may reasonably be anticipated to 
endanger the public health or welfare but for 
which standards have not been prescribed under 
subsection (a) of this section. 
(f) 4 High altitude regulations 

(1) The high altitude regulation in effect with 
respect to model year 1977 motor vehicles shall 
not apply to the manufacture, distribution, or 
sale of 1978 and later model year motor vehicles. 
Any future regulation affecting the sale or dis-
tribution of motor vehicles or engines manufac-
tured before the model year 1984 in high altitude 
areas of the country shall take effect no earlier 
than model year 1981. 

(2) Any such future regulation applicable to 
high altitude vehicles or engines shall not re-
quire a percentage of reduction in the emissions 
of such vehicles which is greater than the re-
quired percentage of reduction in emissions 
from motor vehicles as set forth in subsection 
(b) of this section. This percentage reduction 
shall be determined by comparing any proposed 

high altitude emission standards to high alti-
tude emissions from vehicles manufactured dur-
ing model year 1970. In no event shall regula-
tions applicable to high altitude vehicles manu-
factured before the model year 1984 establish a 
numerical standard which is more stringent 
than that applicable to vehicles certified under 
non-high altitude conditions. 

(3) Section 7607(d) of this title shall apply to 
any high altitude regulation referred to in para-
graph (2) and before promulgating any such reg-
ulation, the Administrator shall consider and 
make a finding with respect to—

(A) the economic impact upon consumers, 
individual high altitude dealers, and the auto-
mobile industry of any such regulation, in-
cluding the economic impact which was expe-
rienced as a result of the regulation imposed 
during model year 1977 with respect to high al-
titude certification requirements; 

(B) the present and future availability of 
emission control technology capable of meet-
ing the applicable vehicle and engine emission 
requirements without reducing model avail-
ability; and 

(C) the likelihood that the adoption of such 
a high altitude regulation will result in any 
significant improvement in air quality in any 
area to which it shall apply. 

(g) Light-duty trucks up to 6,000 lbs. GVWR and 
light-duty vehicles; standards for model 
years after 1993

(1) NMHC, CO, and NOx 

Effective with respect to the model year 1994 
and thereafter, the regulations under sub-
section (a) of this section applicable to emis-
sions of nonmethane hydrocarbons (NMHC), 
carbon monoxide (CO), and oxides of nitrogen 
(NOx) from light-duty trucks (LDTs) of up to 
6,000 lbs. gross vehicle weight rating (GVWR) 
and light-duty vehicles (LDVs) shall contain 
standards which provide that emissions from a 
percentage of each manufacturer’s sales vol-
ume of such vehicles and trucks shall comply 
with the levels specified in table G. The per-
centage shall be as specified in the implemen-
tation schedule below:
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TABLE G—EMISSION STANDARDS FOR NMHC, CO, AND NOx FROM LIGHT-DUTY TRUCKS OF UP TO 6,000 LBS. 
GVWR AND LIGHT-DUTY VEHICLES

Vehicle type 

Column A Column B 

(5 yrs/50,000 mi) (10 yrs/100,000 mi) 

NMHC CO NOx NMHC CO NOx 

LDTs (0–3,750 lbs. LVW) and light-duty vehicles .............................. 0.25 3.4 0.4* 0.31 4.2 0.6*
LDTs (3,751–5,750 lbs. LVW) .............................................................. 0.32 4.4 0.7** 0.40 5.5 0.97

Standards are expressed in grams per mile (gpm).

For standards under column A, for purposes of certification under section 7525 of this title, the applicable useful 
life shall be 5 years or 50,000 miles (or the equivalent), whichever first occurs.

For standards under column B, for purposes of certification under section 7525 of this title, the applicable useful 
life shall be 10 years or 100,000 miles (or the equivalent), whichever first occurs.

*In the case of diesel-fueled LDTs (0–3,750 lvw) and light-duty vehicles, before the model year 2004, in lieu of the 
0.4 and 0.6 standards for NOx, the applicable standards for NOx shall be 1.0 gpm for a useful life of 5 years or 50,000 
miles (or the equivalent), whichever first occurs, and 1.25 gpm for a useful life of 10 years or 100,000 miles (or the 
equivalent) whichever first occurs.

**This standard does not apply to diesel-fueled LDTs (3,751–5,750 lbs. LVW).

IMPLEMENTATION SCHEDULE FOR TABLE G 
STANDARDS 

Model year Percentage*

1994 ......................................................... 40
1995 ......................................................... 80
after 1995 ................................................. 100

*Percentages in the table refer to a percentage of 
each manufacturer’s sales volume. 

(2) PM Standard
Effective with respect to model year 1994 and 

thereafter in the case of light-duty vehicles, 
and effective with respect to the model year 
1995 and thereafter in the case of light-duty 
trucks (LDTs) of up to 6,000 lbs. gross vehicle 
weight rating (GVWR), the regulations under 
subsection (a) of this section applicable to 
emissions of particulate matter (PM) from 
such vehicles and trucks shall contain stand-
ards which provide that such emissions from a 
percentage of each manufacturer’s sales vol-
ume of such vehicles and trucks shall not ex-
ceed the levels specified in the table below. 
The percentage shall be as specified in the Im-
plementation Schedule below.

PM STANDARD FOR LDTS OF UP TO 6,000 LBS. 
GVWR

Useful life period Standard 

5/50,000 .................................................... 0.08 gpm 
10/100,000 ................................................. 0.10 gpm

The applicable useful life, for purposes of certifi-
cation under section 7525 of this title and for purposes 
of in-use compliance under section 7541 of this title, 
shall be 5 years or 50,000 miles (or the equivalent), 
whichever first occurs, in the case of the 5/50,000 stand-
ard. 

The applicable useful life, for purposes of certifi-
cation under section 7525 of this title and for purposes 
of in-use compliance under section 7541 of this title, 
shall be 10 years or 100,000 miles (or the equivalent), 
whichever first occurs in the case of the 10/100,000 
standard. 

IMPLEMENTATION SCHEDULE FOR PM STANDARDS

Model year Light-duty 
vehicles LDTs 

1994 ................................. 40%* 
1995 ................................. 80%* 40%*
1996 ................................. 100%* 80%*
after 1996 ......................... 100%* 100%*

*Percentages in the table refer to a percentage of 
each manufacturer’s sales volume. 

(h) Light-duty trucks of more than 6,000 lbs. 
GVWR; standards for model years after 1995

Effective with respect to the model year 1996 
and thereafter, the regulations under subsection 
(a) of this section applicable to emissions of 
nonmethane hydrocarbons (NMHC), carbon mon-
oxide (CO), oxides of nitrogen (NOx), and particu-
late matter (PM) from light-duty trucks (LDTs) 
of more than 6,000 lbs. gross vehicle weight rat-
ing (GVWR) shall contain standards which pro-
vide that emissions from a specified percentage 
of each manufacturer’s sales volume of such 
trucks shall comply with the levels specified in 
table H. The specified percentage shall be 50 per-
cent in model year 1996 and 100 percent there-
after.
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TABLE H—EMISSION STANDARDS FOR NMHC AND CO FROM GASOLINE AND DIESEL FUELED LIGHT-DUTY 
TRUCKS OF MORE THAN 6,000 LBS. GVWR 

LDT Test weight 

Column A Column B 

(5 yrs/50,000 mi) (11 yrs/120,000 mi) 

NMHC CO NOx NMHC CO NOx PM 

3,751–5,750 lbs. TW ........................................................................ 0.32 4.4 0.7* 0.46 6.4 0.98 0.10
Over 5,750 lbs. TW ........................................................................ 0.39 5.0 1.1* 0.56 7.3 1.53 0.12

Standards are expressed in grams per mile (GPM). 
For standards under column A, for purposes of certification under section 7525 of this title, the applicable useful 

life shall be 5 years or 50,000 miles (or the equivalent) whichever first occurs. 
For standards under column B, for purposes of certification under section 7525 of this title, the applicable useful 

life shall be 11 years or 120,000 miles (or the equivalent), whichever first occurs. 
*Not applicable to diesel-fueled LDTs. 

(i) Phase II study for certain light-duty vehicles 
and light-duty trucks 

(1) The Administrator, with the participation 
of the Office of Technology Assessment, shall 
study whether or not further reductions in emis-
sions from light-duty vehicles and light-duty 
trucks should be required pursuant to this sub-
chapter. The study shall consider whether to es-
tablish with respect to model years commencing 
after January 1, 2003, the standards and useful 
life period for gasoline and diesel-fueled light-
duty vehicles and light-duty trucks with a load-
ed vehicle weight (LVW) of 3,750 lbs. or less spec-
ified in the following table:

TABLE 3—PENDING EMISSION STANDARDS FOR GASO-
LINE AND DIESEL FUELED LIGHT-DUTY VEHICLES 
AND LIGHT-DUTY TRUCKS 3,750 LBS. LVW OR LESS 

Pollutant Emission level*

NMHC ........................................... 0.125 GPM 
NOx ............................................... 0.2 GPM 
CO ................................................ 1.7 GPM 

*Emission levels are expressed in grams per mile 
(GPM). For vehicles and engines subject to this sub-
section for purposes of subsection (d) of this section 
and any reference thereto, the useful life of such vehi-
cles and engines shall be a period of 10 years or 100,000 
miles (or the equivalent), whichever first occurs. 

Such study shall also consider other standards 
and useful life periods which are more stringent 
or less stringent than those set forth in table 3 
(but more stringent than those referred to in 
subsections (g) and (h) of this section). 

(2)(A) As part of the study under paragraph (1), 
the Administrator shall examine the need for 
further reductions in emissions in order to at-
tain or maintain the national ambient air qual-
ity standards, taking into consideration the 
waiver provisions of section 7543(b) of this title. 
As part of such study, the Administrator shall 
also examine—

(i) the availability of technology (including 
the costs thereof), in the case of light-duty ve-
hicles and light-duty trucks with a loaded ve-
hicle weight (LVW) of 3,750 lbs. or less, for 
meeting more stringent emission standards 
than those provided in subsections (g) and (h) 
of this section for model years commencing 
not earlier than after January 1, 2003, and not 
later than model year 2006, including the lead 
time and safety and energy impacts of meet-
ing more stringent emission standards; and 

(ii) the need for, and cost effectiveness of, 
obtaining further reductions in emissions from 

such light-duty vehicles and light-duty trucks, 
taking into consideration alternative means of 
attaining or maintaining the national primary 
ambient air quality standards pursuant to 
State implementation plans and other require-
ments of this chapter, including their feasi-
bility and cost effectiveness.

(B) The Administrator shall submit a report to 
Congress no later than June 1, 1997, containing 
the results of the study under this subsection, 
including the results of the examination con-
ducted under subparagraph (A). Before sub-
mittal of such report the Administrator shall 
provide a reasonable opportunity for public com-
ment and shall include a summary of such com-
ments in the report to Congress. 

(3)(A) Based on the study under paragraph (1) 
the Administrator shall determine, by rule, 
within 3 calendar years after the report is sub-
mitted to Congress, but not later than December 
31, 1999, whether—

(i) there is a need for further reductions in 
emissions as provided in paragraph (2)(A); 

(ii) the technology for meeting more strin-
gent emission standards will be available, as 
provided in paragraph (2)(A)(i), in the case of 
light-duty vehicles and light-duty trucks with 
a loaded vehicle weight (LVW) of 3,750 lbs. or 
less, for model years commencing not earlier 
than January 1, 2003, and not later than model 
year 2006, considering the factors listed in 
paragraph (2)(A)(i); and 

(iii) obtaining further reductions in emis-
sions from such vehicles will be needed and 
cost effective, taking into consideration alter-
natives as provided in paragraph (2)(A)(ii).

The rulemaking under this paragraph shall com-
mence within 3 months after submission of the 
report to Congress under paragraph (2)(B). 

(B) If the Administrator determines under sub-
paragraph (A) that—

(i) there is no need for further reductions in 
emissions as provided in paragraph (2)(A); 

(ii) the technology for meeting more strin-
gent emission standards will not be available 
as provided in paragraph (2)(A)(i), in the case 
of light-duty vehicles and light-duty trucks 
with a loaded vehicle weight (LVW) of 3,750 
lbs. or less, for model years commencing not 
earlier than January 1, 2003, and not later 
than model year 2006, considering the factors 
listed in paragraph (2)(A)(i); or 

(iii) obtaining further reductions in emis-
sions from such vehicles will not be needed or 
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cost effective, taking into consideration alter-
natives as provided in paragraph (2)(A)(ii),

the Administrator shall not promulgate more 
stringent standards than those in effect pursu-
ant to subsections (g) and (h) of this section. 
Nothing in this paragraph shall prohibit the Ad-
ministrator from exercising the Administrator’s 
authority under subsection (a) of this section to 
promulgate more stringent standards for light-
duty vehicles and light-duty trucks with a load-
ed vehicle weight (LVW) of 3,750 lbs. or less at 
any other time thereafter in accordance with 
subsection (a) of this section. 

(C) If the Administrator determines under sub-
paragraph (A) that—

(i) there is a need for further reductions in 
emissions as provided in paragraph (2)(A); 

(ii) the technology for meeting more strin-
gent emission standards will be available, as 
provided in paragraph (2)(A)(i), in the case of 
light-duty vehicles and light-duty trucks with 
a loaded vehicle weight (LVW) of 3,750 lbs. or 
less, for model years commencing not earlier 
than January 1, 2003, and not later than model 
year 2006, considering the factors listed in 
paragraph (2)(A)(i); and 

(iii) obtaining further reductions in emis-
sions from such vehicles will be needed and 
cost effective, taking into consideration alter-
natives as provided in paragraph (2)(A)(ii),

the Administrator shall either promulgate the 
standards (and useful life periods) set forth in 
Table 3 in paragraph (1) or promulgate alter-
native standards (and useful life periods) which 
are more stringent than those referred to in sub-
sections (g) and (h) of this section. Any such 
standards (or useful life periods) promulgated by 
the Administrator shall take effect with respect 
to any such vehicles or engines no earlier than 
the model year 2003 but not later than model 
year 2006, as determined by the Administrator in 
the rule. 

(D) Nothing in this paragraph shall be con-
strued by the Administrator or by a court as a 
presumption that any standards (or useful life 
period) set forth in Table 3 shall be promulgated 
in the rulemaking required under this para-
graph. The action required of the Administrator 
in accordance with this paragraph shall be 
treated as a nondiscretionary duty for purposes 
of section 7604(a)(2) of this title (relating to cit-
izen suits). 

(E) Unless the Administrator determines not 
to promulgate more stringent standards as pro-
vided in subparagraph (B) or to postpone the ef-
fective date of standards referred to in Table 3 
in paragraph (1) or to establish alternative 
standards as provided in subparagraph (C), effec-
tive with respect to model years commencing 
after January 1, 2003, the regulations under sub-
section (a) of this section applicable to emis-
sions of nonmethane hydrocarbons (NMHC), ox-
ides of nitrogen (NOx), and carbon monoxide 
(CO) from motor vehicles and motor vehicle en-
gines in the classes specified in Table 3 in para-
graph (1) above shall contain standards which 
provide that emissions may not exceed the pend-
ing emission levels specified in Table 3 in para-
graph (1). 

(j) Cold CO standard 
(1) Phase I 

Not later than 12 months after November 15, 
1990, the Administrator shall promulgate regu-
lations under subsection (a) of this section ap-
plicable to emissions of carbon monoxide from 
1994 and later model year light-duty vehicles 
and light-duty trucks when operated at 20 de-
grees Fahrenheit. The regulations shall con-
tain standards which provide that emissions of 
carbon monoxide from a manufacturer’s vehi-
cles when operated at 20 degrees Fahrenheit 
may not exceed, in the case of light-duty vehi-
cles, 10.0 grams per mile, and in the case of 
light-duty trucks, a level comparable in strin-
gency to the standard applicable to light-duty 
vehicles. The standards shall take effect after 
model year 1993 according to a phase-in sched-
ule which requires a percentage of each manu-
facturer’s sales volume of light-duty vehicles 
and light-duty trucks to comply with applica-
ble standards after model year 1993. The per-
centage shall be as specified in the following 
table:

PHASE-IN SCHEDULE FOR COLD START STANDARDS 

Model Year Percentage 

1994 ......................................................... 40
1995 ......................................................... 80
1996 and after .......................................... 100

(2) Phase II 
(A) Not later than June 1, 1997, the Adminis-

trator shall complete a study assessing the 
need for further reductions in emissions of 
carbon monoxide and the maximum reductions 
in such emissions achievable from model year 
2001 and later model year light-duty vehicles 
and light-duty trucks when operated at 20 de-
grees Fahrenheit. 

(B)(i) If as of June 1, 1997, 6 or more non-
attainment areas have a carbon monoxide de-
sign value of 9.5 ppm or greater, the regula-
tions under subsection (a)(1) of this section ap-
plicable to emissions of carbon monoxide from 
model year 2002 and later model year light-
duty vehicles and light-duty trucks shall con-
tain standards which provide that emissions of 
carbon monoxide from such vehicles and 
trucks when operated at 20 degrees Fahrenheit 
may not exceed 3.4 grams per mile (gpm) in 
the case of light-duty vehicles and 4.4 grams 
per mile (gpm) in the case of light-duty trucks 
up to 6,000 GVWR and a level comparable in 
stringency in the case of light-duty trucks 
6,000 GVWR and above. 

(ii) In determining for purposes of this sub-
paragraph whether 6 or more nonattainment 
areas have a carbon monoxide design value of 
9.5 ppm or greater, the Administrator shall ex-
clude the areas of Steubenville, Ohio, and Osh-
kosh, Wisconsin. 
(3) Useful-life for phase I and phase II stand-

ards 
In the case of the standards referred to in 

paragraphs (1) and (2), for purposes of certifi-
cation under section 7525 of this title and in-
use compliance under section 7541 of this title, 
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the applicable useful life period shall be 5 
years or 50,000 miles, whichever first occurs, 
except that the Administrator may extend 
such useful life period (for purposes of section 
7525 of this title, or section 7541 of this title, 
or both) if he determines that it is feasible for 
vehicles and engines subject to such standards 
to meet such standards for a longer useful life. 
If the Administrator extends such useful life 
period, the Administrator may make an appro-
priate adjustment of applicable standards for 
such extended useful life. No such extended 
useful life shall extend beyond the useful life 
period provided in regulations under sub-
section (d) of this section. 
(4) Heavy-duty vehicles and engines 

The Administrator may also promulgate 
regulations under subsection (a)(1) of this sec-
tion applicable to emissions of carbon mon-
oxide from heavy-duty vehicles and engines 
when operated at cold temperatures. 

(k) Control of evaporative emissions 
The Administrator shall promulgate (and from 

time to time revise) regulations applicable to 
evaporative emissions of hydrocarbons from all 
gasoline-fueled motor vehicles—

(1) during operation; and 
(2) over 2 or more days of nonuse;

under ozone-prone summertime conditions (as 
determined by regulations of the Adminis-
trator). The regulations shall take effect as ex-
peditiously as possible and shall require the 
greatest degree of emission reduction achievable 
by means reasonably expected to be available 
for production during any model year to which 
the regulations apply, giving appropriate consid-
eration to fuel volatility, and to cost, energy, 
and safety factors associated with the applica-
tion of the appropriate technology. The Admin-
istrator shall commence a rulemaking under 
this subsection within 12 months after Novem-
ber 15, 1990. If final regulations are not promul-
gated under this subsection within 18 months 
after November 15, 1990, the Administrator shall 
submit a statement to the Congress containing 
an explanation of the reasons for the delay and 
a date certain for promulgation of such final 
regulations in accordance with this chapter. 
Such date certain shall not be later than 15 
months after the expiration of such 18 month 
deadline. 
(l) Mobile source-related air toxics 

(1) Study 
Not later than 18 months after November 15, 

1990, the Administrator shall complete a study 
of the need for, and feasibility of, controlling 
emissions of toxic air pollutants which are un-
regulated under this chapter and associated 
with motor vehicles and motor vehicle fuels, 
and the need for, and feasibility of, controlling 
such emissions and the means and measures 
for such controls. The study shall focus on 
those categories of emissions that pose the 
greatest risk to human health or about which 
significant uncertainties remain, including 
emissions of benzene, formaldehyde, and 1,3 
butadiene. The proposed report shall be avail-
able for public review and comment and shall 
include a summary of all comments. 

(2) Standards 
Within 54 months after November 15, 1990, 

the Administrator shall, based on the study 
under paragraph (1), promulgate (and from 
time to time revise) regulations under sub-
section (a)(1) of this section or section 
7545(c)(1) of this title containing reasonable re-
quirements to control hazardous air pollutants 
from motor vehicles and motor vehicle fuels. 
The regulations shall contain standards for 
such fuels or vehicles, or both, which the Ad-
ministrator determines reflect the greatest de-
gree of emission reduction achievable through 
the application of technology which will be 
available, taking into consideration the stand-
ards established under subsection (a) of this 
section, the availability and costs of the tech-
nology, and noise, energy, and safety factors, 
and lead time. Such regulations shall not be 
inconsistent with standards under subsection 
(a) of this section. The regulations shall, at a 
minimum, apply to emissions of benzene and 
formaldehyde. 

(m) Emissions control diagnostics 
(1) Regulations 

Within 18 months after November 15, 1990, 
the Administrator shall promulgate regula-
tions under subsection (a) of this section re-
quiring manufacturers to install on all new 
light duty vehicles and light duty trucks 
diagnostics systems capable of—

(A) accurately identifying for the vehicle’s 
useful life as established under this section, 
emission-related systems deterioration or 
malfunction, including, at a minimum, the 
catalytic converter and oxygen sensor, 
which could cause or result in failure of the 
vehicles to comply with emission standards 
established under this section, 

(B) alerting the vehicle’s owner or oper-
ator to the likely need for emission-related 
components or systems maintenance or re-
pair, 

(C) storing and retrieving fault codes spec-
ified by the Administrator, and 

(D) providing access to stored information 
in a manner specified by the Administrator.

The Administrator may, in the Administra-
tor’s discretion, promulgate regulations re-
quiring manufacturers to install such onboard 
diagnostic systems on heavy-duty vehicles and 
engines. 
(2) Effective date 

The regulations required under paragraph (1) 
of this subsection shall take effect in model 
year 1994, except that the Administrator may 
waive the application of such regulations for 
model year 1994 or 1995 (or both) with respect 
to any class or category of motor vehicles if 
the Administrator determines that it would be 
infeasible to apply the regulations to that 
class or category in such model year or years, 
consistent with corresponding regulations or 
policies adopted by the California Air Re-
sources Board for such systems. 
(3) State inspection 

The Administrator shall by regulation re-
quire States that have implementation plans 
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5 So in original. Probably should be ‘‘(n)’’. 

containing motor vehicle inspection and main-
tenance programs to amend their plans within 
2 years after promulgation of such regulations 
to provide for inspection of onboard 
diagnostics systems (as prescribed by regula-
tions under paragraph (1) of this subsection) 
and for the maintenance or repair of malfunc-
tions or system deterioration identified by or 
affecting such diagnostics systems. Such regu-
lations shall not be inconsistent with the pro-
visions for warranties promulgated under sec-
tion 7541(a) and (b) of this title. 

(4) Specific requirements 
In promulgating regulations under this sub-

section, the Administrator shall require—
(A) that any connectors through which the 

emission control diagnostics system is 
accessed for inspection, diagnosis, service, or 
repair shall be standard and uniform on all 
motor vehicles and motor vehicle engines; 

(B) that access to the emission control 
diagnostics system through such connectors 
shall be unrestricted and shall not require 
any access code or any device which is only 
available from a vehicle manufacturer; and 

(C) that the output of the data from the 
emission control diagnostics system through 
such connectors shall be usable without the 
need for any unique decoding information or 
device. 

(5) Information availability 
The Administrator, by regulation, shall re-

quire (subject to the provisions of section 
7542(c) of this title regarding the protection of 
methods or processes entitled to protection as 
trade secrets) manufacturers to provide 
promptly to any person engaged in the repair-
ing or servicing of motor vehicles or motor ve-
hicle engines, and the Administrator for use 
by any such persons, with any and all informa-
tion needed to make use of the emission con-
trol diagnostics system prescribed under this 
subsection and such other information includ-
ing instructions for making emission related 
diagnosis and repairs. No such information 
may be withheld under section 7542(c) of this 
title if that information is provided (directly 
or indirectly) by the manufacturer to fran-
chised dealers or other persons engaged in the 
repair, diagnosing, or servicing of motor vehi-
cles or motor vehicle engines. Such informa-
tion shall also be available to the Adminis-
trator, subject to section 7542(c) of this title, 
in carrying out the Administrator’s respon-
sibilities under this section. 

(f) 5 Model years after 1990
For model years prior to model year 1994, the 

regulations under subsection (a) of this section 
applicable to buses other than those subject to 
standards under section 7554 of this title shall 
contain a standard which provides that emis-
sions of particulate matter (PM) from such 
buses may not exceed the standards set forth in 
the following table:

PM STANDARD FOR BUSES 

Model year Standard*

1991 ......................................................... 0.25
1992 ......................................................... 0.25
1993 and thereafter ................................. 0.10

*Standards are expressed in grams per brake horse-
power hour (g/bhp/hr). 

(July 14, 1955, ch. 360, title II, § 202, as added Pub. 
L. 89–272, title I, § 101(8), Oct. 20, 1965, 79 Stat. 
992; amended Pub. L. 90–148, § 2, Nov. 21, 1967, 81 
Stat. 499; Pub. L. 91–604, § 6(a), Dec. 31, 1970, 84 
Stat. 1690; Pub. L. 93–319, § 5, June 22, 1974, 88 
Stat. 258; Pub. L. 95–95, title II, §§ 201, 202(b), 
213(b), 214(a), 215–217, 224(a), (b), (g), title IV, 
§ 401(d), Aug. 7, 1977, 91 Stat. 751–753, 758–761, 765, 
767, 769, 791; Pub. L. 95–190, § 14(a)(60)–(65), (b)(5), 
Nov. 16, 1977, 91 Stat. 1403, 1405; Pub. L. 101–549, 
title II, §§ 201–207, 227(b), 230(1)–(5), Nov. 15, 1990, 
104 Stat. 2472–2481, 2507, 2529.) 

REFERENCES IN TEXT 

The enactment of the Clean Air Act Amendments of 
1990, referred to in subsec. (a)(3)(B), probably means the 
enactment of Pub. L. 101–549, Nov. 15, 1990, 104 Stat. 
2399, which was approved Nov. 15, 1990. For complete 
classification of this Act to the Code, see Short Title 
note set out under section 7401 of this title and Tables. 

Section 7525(f)(1) of this title, referred to in subsec. 
(a)(3)(E), was redesignated section 7525(f) of this title 
by Pub. L. 101–549, title II, § 230(8), Nov. 15, 1990, 104 
Stat. 2529. 

The Energy Policy and Conservation Act, referred to 
in subsec. (b)(3)(C), is Pub. L. 94–163, Dec. 22, 1975, 89 
Stat. 871, as amended, which is classified principally to 
chapter 77 (§ 6201 et seq.) of this title. For complete 
classification of this Act to the Code, see Short Title 
note set out under section 6201 of this title and Tables. 

CODIFICATION 

Section was formerly classified to section 1857f–1 of 
this title. 

AMENDMENTS 

1990—Subsec. (a)(3)(A). Pub. L. 101–549, § 201(1), added 
subpar. (A) and struck out former subpar. (A) which re-
lated to promulgation of regulations applicable to re-
duction of emissions from heavy-duty vehicles or en-
gines manufactured during and after model year 1979 in 
the case of carbon monoxide, hydrocarbons, and oxides 
of nitrogen, and from vehicles manufactured during and 
after model year 1981 in the case of particulate matter. 

Subsec. (a)(3)(B). Pub. L. 101–549, § 201(1), added sub-
par. (B) and struck out former subpar. (B) which read 
as follows: ‘‘During the period of June 1 through De-
cember 31, 1978, in the case of hydrocarbons and carbon 
monoxide, or during the period of June 1 through De-
cember 31, 1980, in the case of oxides of nitrogen, and 
during each period of June 1 through December 31 of 
each third year thereafter, the Administrator may, 
after notice and opportunity for a public hearing pro-
mulgate regulations revising any standard prescribed 
as provided in subparagraph (A)(ii) for any class or cat-
egory of heavy-duty vehicles or engines. Such standard 
shall apply only for the period of three model years be-
ginning four model years after the model year in which 
such revised standard is promulgated. In revising any 
standard under this subparagraph for any such three 
model year period, the Administrator shall determine 
the maximum degree of emission reduction which can 
be achieved by means reasonably expected to be avail-
able for production of such period and shall prescribe a 
revised emission standard in accordance with such de-
termination. Such revised standard shall require a re-
duction of emissions from any standard which applies 
in the previous model year.’’
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Subsec. (a)(3)(C). Pub. L. 101–549, § 201(1), added sub-
par. (C) and struck out former subpar. (C) which read as 
follows: ‘‘Action revising any standard for any period 
may be taken by the Administrator under subpara-
graph (B) only if he finds—

‘‘(i) that compliance with the emission standards 
otherwise applicable for such model year cannot be 
achieved by technology, processes, operating meth-
ods, or other alternatives reasonably expected to be 
available for production for such model year without 
increasing cost or decreasing fuel economy to an ex-
cessive and unreasonable degree; and 

‘‘(ii) the National Academy of Sciences has not, 
pursuant to its study and investigation under sub-
section (c) of this section, issued a report substan-
tially contrary to the findings of the Administrator 
under clause (i).’’
Subsec. (a)(3)(D). Pub. L. 101–549, § 201(1), added sub-

par. (D) and struck out former subpar. (D) which read 
as follows: ‘‘A report shall be made to the Congress 
with respect to any standard revised under subpara-
graph (B) which shall contain—

‘‘(i) a summary of the health effects found, or be-
lieved to be associated with, the pollutant covered by 
such standard, 

‘‘(ii) an analysis of the cost-effectiveness of other 
strategies for attaining and maintaining national 
ambient air quality standards and carrying out regu-
lations under part C of subchapter I (relating to sig-
nificant deterioration) in relation to the cost-effec-
tiveness for such purposes of standards which, but for 
such revision, would apply. 

‘‘(iii) a summary of the research and development 
efforts and progress being made by each manufac-
turer for purposes of meeting the standards promul-
gated as provided in subparagraph (A)(ii) or, if appli-
cable, subparagraph (E), and 

‘‘(iv) specific findings as to the relative costs of 
compliance, and relative fuel economy, which may be 
expected to result from the application for any model 
year of such revised standard and the application for 
such model year of the standard, which, but for such 
revision, would apply.’’
Subsec. (a)(3)(E), (F). Pub. L. 101–549, § 201, redesig-

nated subpar. (F) as (E), inserted heading, and struck 
out former subpar. (E) which read as follows: 

‘‘(i) The Administrator shall conduct a continuing 
pollutant-specific study concerning the effects of each 
air pollutant emitted from heavy-duty vehicles or en-
gines and from other sources of mobile source related 
pollutants on the public health and welfare. The results 
of such study shall be published in the Federal Register 
and reported to the Congress not later than June 1, 
1978, in the case of hydrocarbons and carbon monoxide, 
and June 1, 1980, in the case of oxides of nitrogen, and 
before June 1 of each third year thereafter. 

‘‘(ii) On the basis of such study and such other infor-
mation as is available to him (including the studies 
under section 7548 of this title), the Administrator 
may, after notice and opportunity for a public hearing, 
promulgate regulations under paragraph (1) of this sub-
section changing any standard prescribed in subpara-
graph (A)(ii) (or revised under subparagraph (B) or pre-
viously changed under this subparagraph). No such 
changed standard shall apply for any model year before 
the model year four years after the model year during 
which regulations containing such changed standard 
are promulgated.’’

Subsec. (a)(4)(A), (B). Pub. L. 101–549, § 227(b), sub-
stituted ‘‘requirements prescribed under this sub-
chapter’’ for ‘‘standards prescribed under this sub-
section’’. 

Subsec. (a)(6). Pub. L. 101–549, § 202, amended par. (6) 
generally. Prior to amendment, par. (6) read as follows: 
‘‘The Administrator shall determine the feasibility and 
desirability of requiring new motor vehicles to utilize 
onboard hydrocarbon control technology which would 
avoid the necessity of gasoline vapor recovery of un-
controlled emissions emanating from the fueling of 
motor vehicles. The Administrator shall compare the 

costs and effectiveness of such technology to that of 
implementing and maintaining vapor recovery systems 
(taking into consideration such factors as fuel econ-
omy, economic costs of such technology, administra-
tive burdens, and equitable distribution of costs). If the 
Administrator finds that it is feasible and desirable to 
employ such technology, he shall, after consultation 
with the Secretary of Transportation with respect to 
motor vehicle safety, prescribe, by regulation, stand-
ards requiring the use of onboard hydrocarbon tech-
nology which shall not become effective until the in-
troduction to the model year for which it would be fea-
sible to implement such standards, taking into consid-
eration compliance costs and the restraints of an ade-
quate lead time for design and production.’’

Subsec. (b)(1)(C). Pub. L. 101–549, § 203(c), amended 
subpar. (C) generally. Prior to amendment, subpar. (C) 
read as follows: ‘‘Effective with respect to vehicles and 
engines manufactured after model year 1978 (or in the 
case of heavy-duty vehicles or engines, such later 
model year as the Administrator determines is the ear-
liest feasible model year), the test procedure promul-
gated under paragraph (2) for measurement of evapo-
rative emissions of hydrocarbons shall require that 
such emissions be measured from the vehicle or engine 
as a whole. Regulations to carry out this subparagraph 
shall be promulgated not later than two hundred and 
seventy days after August 7, 1977.’’

Subsec. (b)(2). Pub. L. 101–549, § 203(d), amended par. 
(2) generally. Prior to amendment, par. (2) read as fol-
lows: ‘‘Emission standards under paragraph (1), and 
measurement techniques on which such standards are 
based (if not promulgated prior to December 31, 1970), 
shall be prescribed by regulation within 180 days after 
such date.’’

Subsec. (b)(3). Pub. L. 101–549, § 230(4), redesignated 
par. (6) relating to waiver of standards for oxides of ni-
trogen as par. (3), struck out subpar. (A) designation 
before ‘‘Upon the petition’’, redesignated former cls. (i) 
to (iii) as subpars. (A) to (C), respectively, and struck 
out former subpar. (B) which authorized the Adminis-
trator to waive the standard under subsec. (b)(1)(B) of 
this section for emissions of oxides of nitrogen from 
light-duty vehicles and engines beginning in model 
year 1981 after providing notice and opportunity for a 
public hearing, and set forth conditions under which a 
waiver could be granted. 

Subsec. (b)(3)(B). Pub. L. 101–549, § 230(1), in the par. 
(3) defining terms for purposes of this part struck out 
subpar. (B) which defined ‘‘light duty vehicles and en-
gines’’. 

Subsec. (b)(4). Pub. L. 101–549, § 230(2), struck out par. 
(4) which read as follows: ‘‘On July 1 of 1971, and of each 
year thereafter, the Administrator shall report to the 
Congress with respect to the development of systems 
necessary to implement the emission standards estab-
lished pursuant to this section. Such reports shall in-
clude information regarding the continuing effects of 
such air pollutants subject to standards under this sec-
tion on the public health and welfare, the extent and 
progress of efforts being made to develop the necessary 
systems, the costs associated with development and ap-
plication of such systems, and following such hearings 
as he may deem advisable, any recommendations for 
additional congressional action necessary to achieve 
the purposes of this chapter. In gathering information 
for the purposes of this paragraph and in connection 
with any hearing, the provisions of section 7607(a) of 
this title (relating to subpenas) shall apply.’’

Subsec. (b)(5). Pub. L. 101–549, § 230(3), struck out par. 
(5) which related to waivers for model years 1981 and 
1982 of the effective date of the emissions standard re-
quired under par. (1)(A) for carbon monoxide applicable 
to light-duty vehicles and engines manufactured in 
those model years. 

Subsec. (b)(6). Pub. L. 101–549, § 230(4), redesignated 
par. (6) as (3). 

Subsec. (b)(7). Pub. L. 101–549, § 230(5), struck out par. 
(7) which read as follows: ‘‘The Congress hereby de-
clares and establishes as a research objective, the de-
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velopment of propulsion systems and emission control 
technology to achieve standards which represent a re-
duction of at least 90 per centum from the average 
emissions of oxides of nitrogen actually measured from 
light duty motor vehicles manufactured in model year 
1971 not subject to any Federal or State emission 
standard for oxides of nitrogen. The Administrator 
shall, by regulations promulgated within one hundred 
and eighty days after August 7, 1977, require each man-
ufacturer whose sales represent at least 0.5 per centum 
of light duty motor vehicle sales in the United States, 
to build and, on a regular basis, demonstrate the oper-
ation of light duty motor vehicles that meet this re-
search objective, in addition to any other applicable 
standards or requirements for other pollutants under 
this chapter. Such demonstration vehicles shall be sub-
mitted to the Administrator no later than model year 
1979 and in each model year thereafter. Such dem-
onstration shall, in accordance with applicable regula-
tions, to the greatest extent possible, (A) be designed to 
encourage the development of new powerplant and 
emission control technologies that are fuel efficient, 
(B) assure that the demonstration vehicles are or could 
reasonably be expected to be within the productive ca-
pability of the manufacturers, and (C) assure the utili-
zation of optimum engine, fuel, and emission control 
systems.’’

Subsec. (d). Pub. L. 101–549, § 203(b)(1), substituted 
‘‘provide that except where a different useful life period 
is specified in this subchapter’’ for ‘‘provide that’’. 

Subsec. (d)(1). Pub. L. 101–549, § 203(b)(2), (3), inserted 
‘‘and light-duty trucks up to 3,750 lbs. LVW and up to 
6,000 lbs. GVWR’’ after ‘‘engines’’ and substituted for 
semicolon at end ‘‘, except that in the case of any re-
quirement of this section which first becomes applica-
ble after November 15, 1990, where the useful life period 
is not otherwise specified for such vehicles and engines, 
the period shall be 10 years or 100,000 miles (or the 
equivalent), whichever first occurs, with testing for 
purposes of in-use compliance under section 7541 of this 
title up to (but not beyond) 7 years or 75,000 miles (or 
the equivalent), whichever first occurs;’’. 

Subsec. (f). Pub. L. 101–549, § 207(b), added (after sub-
sec. (m) at end) subsec. (f) relating to regulations appli-
cable to buses for model years after 1990. 

Subsecs. (g) to (i). Pub. L. 101–549, § 203(a), added sub-
secs. (g) to (i). 

Subsecs. (j) to (m). Pub. L. 101–549, §§ 204–207(a), added 
subsecs. (j) to (m). 

1977—Subsec. (a)(1). Pub. L. 95–190, § 14(a)(60), restruc-
tured subsec. (a) by providing for designation of par. (1) 
to precede ‘‘The Administrator’’ in place of ‘‘Except 
as’’. 

Pub. L. 95–95, § 401(d)(1), substituted ‘‘Except as other-
wise provided in subsection (b) of this section the Ad-
ministrator’’ for ‘‘The Administrator’’, ‘‘cause, or con-
tribute to, air pollution which may reasonably be an-
ticipated to endanger public health or welfare’’ for 
‘‘causes or contributes to, or is likely to cause or con-
tribute to, air pollution which endangers the public 
health or welfare’’, and ‘‘useful life (as determined 
under subsection (d) of this section, relating to useful 
life of vehicles for purposes of certification), whether 
such vehicles and engines are designed as complete sys-
tems or incorporate devices’’ for ‘‘useful life (as deter-
mined under subsection (d) of this section) whether 
such vehicles and engines are designed as complete sys-
tems or incorporated devices’’. 

Subsec. (a)(2). Pub. L. 95–95, § 214(a), substituted ‘‘pre-
scribed under paragraph (1) of this subsection’’ for 
‘‘prescribed under this subsection’’. 

Subsec. (a)(3). Pub. L. 95–95, § 224(a), added par. (3). 
Subsec. (a)(3)(B). Pub. L. 95–190, § 14(a)(61), (62), sub-

stituted provisions setting forth applicable periods of 
from June 1 through Dec. 31, 1978, June 1 through Dec. 
31, 1980, and during each period of June 1 through Dec. 
31 of each third year thereafter, for provisions setting 
forth applicable periods of from June 1 through Dec. 31, 
1979, and during each period of June 1 through Dec. 31 
of each third year after 1979, and substituted ‘‘from 
any’’ for ‘‘of from any’’. 

Subsec. (a)(3)(E). Pub. L. 95–190, § 14(a)(63), substituted 
‘‘1978, in the case of hydrocarbons and carbon mon-
oxide, and June 1, 1980, in the case of oxides of nitro-
gen’’ for ‘‘1979,’’. 

Subsec. (a)(4). Pub. L. 95–95, § 214(a), added par. (4). 
Subsec. (a)(5). Pub. L. 95–95, § 215, added par. (5). 
Subsec. (a)(6). Pub. L. 95–95, § 216, added par. (6). 
Subsec. (b)(1)(A). Pub. L. 95–95, § 201(a), substituted 

provisions setting the standards for emissions from 
light-duty vehicles and engines manufactured during 
the model years 1977 through 1980 for provisions which 
had set the standards for emissions from light-duty ve-
hicles and engines manufactured during the model 
years 1975 and 1976, substituted ‘‘model year 1980’’ for 
‘‘model year 1977’’ in provisions requiring a reduction 
of at least 90 per centum from the emissions allowable 
under standards for model year 1970, and inserted provi-
sions that, unless waived as provided in par. (5), the 
standards for vehicles and engines manufactured during 
or after the model year 1981 represent a reduction of at 
least 90 per centum from the emissions allowable under 
standards for model year 1970. 

Subsec. (b)(1)(B). Pub. L. 95–190, § 14(a)(64), (65), sub-
stituted ‘‘calendar year 1976’’ for ‘‘model year 1976’’ and 
in cl. (i) substituted ‘‘other’’ for ‘‘United States’’. 

Pub. L. 95–95, § 201(b), substituted provisions setting 
the standards for emissions from light-duty vehicles 
and engines manufactured during the model years 1977 
through 1980 for provisions which had set the standards 
for emissions from light-duty vehicles and engines 
manufactured during the model years 1975 through 1977, 
substituted provisions that the standards for model 
years 1981 and after allow emissions of no more than 1.0 
gram per vehicle mile for provisions that the standards 
for model year 1978 and after require a reduction of at 
least 90 per centum from the average of emissions actu-
ally measured from light-duty vehicles manufactured 
during model year 1971 which were not subject to any 
Federal or State emission standards for oxides of nitro-
gen, and inserted provisions directing the Adminis-
trator to prescribe separate standards for model years 
1981 and 1982 for manufacturers whose production, by 
corporate identity, for model year 1976 was less than 
three hundred thousand light-duty motor vehicles 
worldwide if the manufacturer’s capability to meet 
emission standards depends upon United States tech-
nology and if the manufacturer cannot develop one. 

Subsec. (b)(1)(C). Pub. L. 95–95, § 217, added subpar. 
(C). 

Subsec. (b)(3)(C). Pub. L. 95–95, § 224(b), added subpar. 
(C). 

Subsec. (b)(5). Pub. L. 95–95, § 201(c), substituted pro-
visions setting up a procedure under which a manufac-
turer may apply for a waiver for model years 1981 and 
1982 of the effective date of the emission standards for 
carbon monoxide required by par. (1)(A) for provisions 
which had set up a procedure under which a manufac-
turer, after Jan. 1, 1975, could apply for a one-year sus-
pension of the effective date of any emission standard 
required by par. (1)(A) for model year 1977. 

Subsec. (b)(6). Pub. L. 95–95, § 201(c), added par. (6). 
Subsec. (b)(7). Pub. L. 95–95, § 202(b), added par. (7). 
Subsec. (d)(2). Pub. L. 95–95, § 224(g), as amended by 

Pub. L. 95–190, § 14(b)(5), to correct typographical error 
in directory language, inserted ‘‘(other than motor-
cycles or motorcycle engines)’’ after ‘‘motor vehicle or 
motor vehicle engine’’. 

Subsec. (d)(3). Pub. L. 95–95, § 224(g), added par. (3). 
Subsec. (e). Pub. L. 95–95, § 401(d)(2), substituted 

‘‘which in his judgment cause, or contribute to, air pol-
lution which may reasonably be anticipated to endan-
ger’’ for ‘‘which cause or contribute to, or are likely to 
cause or contribute to, air pollution which endangers’’. 

Subsec. (f). Pub. L. 95–95, § 213(b), added subsec. (f). 
1974—Subsec. (b)(1)(A). Pub. L. 93–319, § 5(a), sub-

stituted ‘‘model year 1977’’ for ‘‘model year 1975’’ in 
provisions requiring a reduction of at least 90 per cen-
tum from the emissions allowable under standards for 
model year 1970 and inserted provisions covering regu-
lations for model years 1975 and 1976. 
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Subsec. (b)(1)(B). Pub. L. 93–319, § 5(b), substituted 
‘‘model year 1978’’ for ‘‘model year 1976’’ in provisions 
requiring a reduction of at least 90 per centum from the 
average of emissions actually measured from vehicles 
manufactured during model year 1971 and inserted pro-
visions covering regulations for model years 1975, 1976, 
and 1977. 

Subsec. (b)(5). Pub. L. 93–319, § 5(c), (d), substituted in 
subpar. (A), ‘‘At any time after January 1, 1975’’ for ‘‘At 
any time after January 1, 1972’’, ‘‘with respect to such 
manufacturer for light-duty vehicles and engines man-
ufactured in model year 1977’’ for ‘‘with respect to such 
manufacturer’’, ‘‘sixty days’’ for ‘‘60 days’’, ‘‘paragraph 
(1)(A) of this subsection’’ for ‘‘paragraph (1)(A)’’, and 
‘‘vehicles and engines manufactured during model year 
1977’’ for ‘‘vehicles and engines manufactured during 
model year 1975’’, redesignated subpars. (C) to (E) as (B) 
to (D), respectively, and struck out former subpar. (B) 
which had allowed manufacturers, at any time after 
Jan. 1, 1973, to file with the Administrator an applica-
tion requesting a 1-year suspension of the effective date 
of any emission standard required by subsec. (b)(1)(B) 
with respect to such manufacturer. 

1970—Subsec. (a). Pub. L. 91–604 redesignated existing 
provisions as par. (1), substituted Administrator for 
Secretary as the issuing authority for standards, in-
serted references to the useful life of engines, and sub-
stituted the emission of any air pollutant for the emis-
sion of any kind of substance as the subject to be regu-
lated, and added par. (2). 

Subsec. (b). Pub. L. 91–604 added subsec. (b). Former 
subsec. (b) redesignated as par. (2) of subsec. (a). 

Subsecs. (c) to (e). Pub. L. 91–604 added subsecs. (c) to 
(e). 

1967—Pub. L. 90–148 reenacted section without 
change. 

EFFECTIVE DATE OF 1977 AMENDMENT 

Amendment by Pub. L. 95–95 effective Aug. 7, 1977, ex-
cept as otherwise expressly provided, see section 406(d) 
of Pub. L. 95–95, set out as a note under section 7401 of 
this title. 

MODIFICATION OR RESCISSION OF RULES, REGULATIONS, 
ORDERS, DETERMINATIONS, CONTRACTS, CERTIFI-
CATIONS, AUTHORIZATIONS, DELEGATIONS, AND OTHER 
ACTIONS 

All rules, regulations, orders, determinations, con-
tracts, certifications, authorizations, delegations, or 
other actions duly issued, made, or taken by or pursu-
ant to act July 14, 1955, the Clean Air Act, as in effect 
immediately prior to the date of enactment of Pub. L. 
95–95 [Aug. 7, 1977] to continue in full force and effect 
until modified or rescinded in accordance with act July 
14, 1955, as amended by Pub. L. 95–95 [this chapter], see 
section 406(b) of Pub. L. 95–95, set out as an Effective 
Date of 1977 Amendment note under section 7401 of this 
title. 

STUDY ON OXIDES OF NITROGEN FROM LIGHT-DUTY 
VEHICLES 

Section 202(a) of Pub. L. 95–95 provided that the Ad-
ministrator of the Environmental Protection Agency 
conduct a study of the public health implications of at-
taining an emission standard on oxides of nitrogen 
from light-duty vehicles of 0.4 gram per vehicle mile, 
the cost and technological capability of attaining such 
standard, and the need for such a standard to protect 
public health or welfare and that the Administrator 
submit a report of such study to the Congress, together 
with recommendations not later than July 1, 1980. 

STUDY OF CARBON MONOXIDE INTRUSION INTO 
SUSTAINED-USE VEHICLES 

Section 226 of Pub. L. 95–95 provided that the Admin-
istrator, in conjunction with the Secretary of Trans-
portation, study the problem of carbon monoxide intru-
sion into the passenger area of sustained-use motor ve-
hicles and that within one year the Administrator re-

port to the Congress respecting the results of such 
study. 

CONTINUING COMPREHENSIVE STUDIES AND 
INVESTIGATIONS BY NATIONAL ACADEMY OF SCIENCES 

Section 403(f) of Pub. L. 95–95 provided that: ‘‘The Ad-
ministrator of the Environmental Protection Agency 
shall undertake to enter into appropriate arrangements 
with the National Academy of Sciences to conduct con-
tinuing comprehensive studies and investigations of 
the effects on public health and welfare of emissions 
subject to section 202(a) of the Clean Air Act [subsec. 
(a) of this section] (including sulfur compounds) and 
the technological feasibility of meeting emission stand-
ards required to be prescribed by the Administrator by 
section 202(b) of such Act [subsec. (b) of this section]. 
The Administrator shall report to the Congress within 
six months of the date of enactment of this section 
[Aug. 7, 1977] and each year thereafter regarding the 
status of the contractual arrangements and conditions 
necessary to implement this paragraph.’’

[For termination, effective May 15, 2000, of provisions 
relating to annual report to Congress in section 403(f) 
of Pub. L. 95–95, set out above, see section 3003 of Pub. 
L. 104–66, as amended, set out as a note under section 
1113 of Title 31, Money and Finance, and the 2nd item 
on page 165 of House Document No. 103–7.] 

STUDY ON EMISSION OF SULFUR-BEARING COMPOUNDS 
FROM MOTOR VEHICLES AND MOTOR VEHICLE AND 
AIRCRAFT ENGINES 

Section 403(g) of Pub. L. 95–95 provided that the Ad-
ministrator of the Environmental Protection Agency 
conduct a study and report to the Congress by the date 
one year after Aug. 7, 1977, on the emission of sulfur-
bearing compounds from motor vehicles and motor ve-
hicle engines and aircraft engines. 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in sections 7417, 7511a, 7522, 
7525, 7541, 7543, 7545, 7547, 7548, 7549, 7550, 7554, 7585, 7607, 
7608, 7617 of this title; title 49 section 30113. 

§ 7522. Prohibited acts 
(a) Enumerated prohibitions 

The following acts and the causing thereof are 
prohibited—

(1) in the case of a manufacturer of new 
motor vehicles or new motor vehicle engines 
for distribution in commerce, the sale, or the 
offering for sale, or the introduction, or deliv-
ery for introduction, into commerce, or (in the 
case of any person, except as provided by regu-
lation of the Administrator), the importation 
into the United States, of any new motor vehi-
cle or new motor vehicle engine, manufactured 
after the effective date of regulations under 
this part which are applicable to such vehicle 
or engine unless such vehicle or engine is cov-
ered by a certificate of conformity issued (and 
in effect) under regulations prescribed under 
this part or part C in the case of clean-fuel ve-
hicles (except as provided in subsection (b) of 
this section); 

(2)(A) for any person to fail or refuse to per-
mit access to or copying of records or to fail 
to make reports or provide information re-
quired under section 7542 of this title; 

(B) for any person to fail or refuse to permit 
entry, testing or inspection authorized under 
section 7525(c) of this title or section 7542 of 
this title; 

(C) for any person to fail or refuse to per-
form tests, or have tests performed as required 
under section 7542 of this title; 
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(D) for any manufacturer to fail to make in-
formation available as provided by regulation 
under section 7521(m)(5) of this title; 

(3)(A) for any person to remove or render in-
operative any device or element of design in-
stalled on or in a motor vehicle or motor vehi-
cle engine in compliance with regulations 
under this subchapter prior to its sale and de-
livery to the ultimate purchaser, or for any 
person knowingly to remove or render inoper-
ative any such device or element of design 
after such sale and delivery to the ultimate 
purchaser; or 

(B) for any person to manufacture or sell, or 
offer to sell, or install, any part or component 
intended for use with, or as part of, any motor 
vehicle or motor vehicle engine, where a prin-
cipal effect of the part or component is to by-
pass, defeat, or render inoperative any device 
or element of design installed on or in a motor 
vehicle or motor vehicle engine in compliance 
with regulations under this subchapter, and 
where the person knows or should know that 
such part or component is being offered for 
sale or installed for such use or put to such 
use; or 

(4) for any manufacturer of a new motor ve-
hicle or new motor vehicle engine subject to 
standards prescribed under section 7521 of this 
title or part C of this subchapter—

(A) to sell or lease any such vehicle or en-
gine unless such manufacturer has complied 
with (i) the requirements of section 7541(a) 
and (b) of this title with respect to such ve-
hicle or engine, and unless a label or tag is 
affixed to such vehicle or engine in accord-
ance with section 7541(c)(3) of this title, or 
(ii) the corresponding requirements of part C 
of this subchapter in the case of clean fuel 
vehicles unless the manufacturer has com-
plied with the corresponding requirements of 
part C of this subchapter 1 

(B) to fail or refuse to comply with the re-
quirements of section 7541(c) or (e) of this 
title, or the corresponding requirements of 
part C of this subchapter in the case of clean 
fuel vehicles 1

(C) except as provided in subsection (c)(3) 
of section 7541 of this title and the cor-
responding requirements of part C of this 
subchapter in the case of clean fuel vehicles, 
to provide directly or indirectly in any com-
munication to the ultimate purchaser or any 
subsequent purchaser that the coverage of 
any warranty under this chapter is condi-
tioned upon use of any part, component, or 
system manufactured by such manufacturer 
or any person acting for such manufacturer 
or under his control, or conditioned upon 
service performed by any such person, or 

(D) to fail or refuse to comply with the 
terms and conditions of the warranty under 
section 7541(a) or (b) of this title or the cor-
responding requirements of part C of this 
subchapter in the case of clean fuel vehicles 
with respect to any vehicle; or

(5) for any person to violate section 7553 of 
this title, 7554 of this title, or part C of this 

subchapter or any regulations under section 
7553 of this title, 7554 of this title, or part C of 
this subchapter.

No action with respect to any element of design 
referred to in paragraph (3) (including any ad-
justment or alteration of such element) shall be 
treated as a prohibited act under such paragraph 
(3) if such action is in accordance with section 
7549 of this title. Nothing in paragraph (3) shall 
be construed to require the use of manufacturer 
parts in maintaining or repairing any motor ve-
hicle or motor vehicle engine. For the purposes 
of the preceding sentence, the term ‘‘manufac-
turer parts’’ means, with respect to a motor ve-
hicle engine, parts produced or sold by the man-
ufacturer of the motor vehicle or motor vehicle 
engine. No action with respect to any device or 
element of design referred to in paragraph (3) 
shall be treated as a prohibited act under that 
paragraph if (i) the action is for the purpose of 
repair or replacement of the device or element, 
or is a necessary and temporary procedure to re-
pair or replace any other item and the device or 
element is replaced upon completion of the pro-
cedure, and (ii) such action thereafter results in 
the proper functioning of the device or element 
referred to in paragraph (3). No action with re-
spect to any device or element of design referred 
to in paragraph (3) shall be treated as a prohib-
ited act under that paragraph if the action is for 
the purpose of a conversion of a motor vehicle 
for use of a clean alternative fuel (as defined in 
this subchapter) and if such vehicle complies 
with the applicable standard under section 7521 
of this title when operating on such fuel, and if 
in the case of a clean alternative fuel vehicle (as 
defined by rule by the Administrator), the de-
vice or element is replaced upon completion of 
the conversion procedure and such action re-
sults in proper functioning of the device or ele-
ment when the motor vehicle operates on con-
ventional fuel. 
(b) Exemptions; refusal to admit vehicle or en-

gine into United States; vehicles or engines 
intended for export 

(1) The Administrator may exempt any new 
motor vehicle or new motor vehicle engine, from 
subsection (a) of this section, upon such terms 
and conditions as he may find necessary for the 
purpose of research, investigations, studies, 
demonstrations, or training, or for reasons of 
national security. 

(2) A new motor vehicle or new motor vehicle 
engine offered for importation or imported by 
any person in violation of subsection (a) of this 
section shall be refused admission into the 
United States, but the Secretary of the Treasury 
and the Administrator may, by joint regulation, 
provide for deferring final determination as to 
admission and authorizing the delivery of such a 
motor vehicle or engine offered for import to the 
owner or consignee thereof upon such terms and 
conditions (including the furnishing of a bond) 
as may appear to them appropriate to insure 
that any such motor vehicle or engine will be 
brought into conformity with the standards, re-
quirements, and limitations applicable to it 
under this part. The Secretary of the Treasury 
shall, if a motor vehicle or engine is finally re-
fused admission under this paragraph, cause dis-
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position thereof in accordance with the customs 
laws unless it is exported, under regulations pre-
scribed by such Secretary, within ninety days of 
the date of notice of such refusal or such addi-
tional time as may be permitted pursuant to 
such regulations, except that disposition in ac-
cordance with the customs laws may not be 
made in such manner as may result, directly or 
indirectly, in the sale, to the ultimate con-
sumer, of a new motor vehicle or new motor ve-
hicle engine that fails to comply with applicable 
standards of the Administrator under this part. 

(3) A new motor vehicle or new motor vehicle 
engine intended solely for export, and so labeled 
or tagged on the outside of the container and on 
the vehicle or engine itself, shall be subject to 
the provisions of subsection (a) of this section, 
except that if the country which is to receive 
such vehicle or engine has emission standards 
which differ from the standards prescribed under 
section 7521 of this title, then such vehicle or en-
gine shall comply with the standards of such 
country which is to receive such vehicle or en-
gine. 

(July 14, 1955, ch. 360, title II, § 203, as added Pub. 
L. 89–272, title I, § 101(8), Oct. 20, 1965, 79 Stat. 
993; amended Pub. L. 90–148, § 2, Nov. 21, 1967, 81 
Stat. 499; Pub. L. 91–604, §§ 7(a), 11(a)(2)(A), 
15(c)(2), Dec. 31, 1970, 84 Stat. 1693, 1705, 1713; 
Pub. L. 95–95, title II, §§ 206, 211(a), 218(a), (d), 
219(a), (b), Aug. 7, 1977, 91 Stat. 755, 757, 761, 762; 
Pub. L. 95–190, § 14(a)(66)–(68), Nov. 16, 1977, 91 
Stat. 1403; Pub. L. 101–549, title II, §§ 228(a), (b), 
(e), 230(6), Nov. 15, 1990, 104 Stat. 2507, 2511, 2529.) 

CODIFICATION 

Section was formerly classified to section 1857f–2 of 
this title. 

AMENDMENTS 

1990—Subsec. (a). Pub. L. 101–549, § 228(b)(2), inserted 
two sentences at end which set forth conditions under 
which actions with respect to devices or elements of de-
sign, referred to in par. (3), would not be deemed pro-
hibited acts. 

Subsec. (a)(1). Pub. L. 101–549, § 228(e)(1), inserted ‘‘or 
part C of this subchapter in the case of clean-fuel vehi-
cles’’ before ‘‘(except’’. 

Subsec. (a)(2). Pub. L. 101–549, § 228(a), amended par. 
(2) generally. Prior to amendment, par. (2) read as fol-
lows: ‘‘for any person to fail or refuse to permit access 
to or copying of records or to fail to make reports or 
provide information, required under section 7542 of this 
title or for any person to fail or refuse to permit entry, 
testing, or inspection authorized under section 7525(c) 
of this title;’’. 

Subsec. (a)(3). Pub. L. 101–549, § 228(b)(1), amended par. 
(3) generally. Prior to amendment, par. (3) read as fol-
lows: 

‘‘(A) for any person to remove or render inoperative 
any device or element of design installed on or in a 
motor vehicle or motor vehicle engine in compliance 
with regulations under this subchapter prior to its sale 
and delivery to the ultimate purchaser, or for any man-
ufacturer or dealer knowingly to remove or render in-
operative any such device or element of design after 
such sale and delivery to the ultimate purchaser; or 

‘‘(B) for any person engaged in the business of repair-
ing, servicing, selling, leasing, or trading motor vehi-
cles or motor vehicle engines, or who operates a fleet 
of motor vehicles, knowingly to remove or render inop-
erative any device or element of design installed on or 
in a motor vehicle or motor vehicle engine in compli-
ance with regulations under this subchapter following 
its sale and delivery to the ultimate purchaser; or’’. 

Subsec. (a)(4). Pub. L. 101–549, § 228(e)(2), inserted 
‘‘part C of this subchapter’’ after ‘‘section 7521 of this 
title’’. 

Subsec. (a)(4)(A). Pub. L. 101–549, § 228(e)(3), inserted 
cl. (i) designation and added cl. (ii). 

Subsec. (a)(4)(B). Pub. L. 101–549, § 228(e)(4), inserted 
at end ‘‘or the corresponding requirements of part C of 
this subchapter in the case of clean fuel vehicles’’. 

Subsec. (a)(4)(C). Pub. L. 101–549, § 228(e)(5), inserted 
‘‘and the corresponding requirements of part C of this 
subchapter in the case of clean fuel vehicles’’ after 
‘‘section 7541 of this title’’. 

Subsec. (a)(4)(D). Pub. L. 101–549, § 228(e)(6), inserted 
‘‘or the corresponding requirements of part C of this 
subchapter in the case of clean fuel vehicles’’ before 
‘‘with respect to any vehicle’’. 

Subsec. (a)(5). Pub. L. 101–549, § 228(e)(7), added par. 
(5). 

Subsec. (c). Pub. L. 101–549, § 230(6), struck out subsec. 
(c) which related to exemptions to permit modifica-
tions of emission control devices or systems. 

1977—Subsec. (a). Pub. L. 95–190, § 14(a)(68), in closing 
text inserted a period after ‘‘section 7549 of this title’’. 

Pub. L. 95–95, §§ 206, 211(a), 218(a), 219(a), (b), inserted 
‘‘or for any person to fail or refuse to permit entry, 
testing, or inspection authorized under section 7525(c) 
of this title’’ in par. (2), designated existing provisions 
of par. (3) as subpar. (A) and added subpar. (B), added 
subpars. (C) and (D) in par. (4), and, following par. (4), 
inserted provisions that no action with respect to any 
element of design referred to in par. (3) (including ad-
justment or alteration of such element) be treated as a 
prohibited act under par. (3) if the action is in accord-
ance with section 7549 of this title and that nothing in 
par. (3) be construed to require the use of manufacturer 
parts in maintaining or repairing motor vehicles or 
motor vehicle engines. 

Subsec. (a)(3)(B). Pub. L. 95–190, § 14(a)(66), substituted 
‘‘purchaser;’’ for ‘‘purchaser,’’. 

Subsec. (a)(4)(C). Pub. L. 95–190, § 14(a)(67), inserted 
‘‘or’’ after ‘‘such person,’’. 

Subsec. (b)(3). Pub. L. 95–95, § 218(d), substituted ‘‘sec-
tion 7521 of this title’’ for ‘‘subsection (a) of this sec-
tion’’ and ‘‘country which is to receive such vehicle or 
engine’’ for ‘‘country of export’’. 

1970—Subsec. (a)(1). Pub. L. 91–604, § 7(a)(1), struck out 
reference to the manufacture of new motor vehicles or 
new motor vehicle engines for sale, inserted provision 
for issuance by the Administrator of regulations re-
garding exceptions in the case of importation of new 
motor vehicles or new motor vehicle engines, and sub-
stituted ‘‘importation’’ into the United States of such 
units for ‘‘importation for sale or resale’’ into the 
United States of such units. 

Subsec. (a)(2). Pub. L. 91–604, § 7(a)(2), substituted 
‘‘section 208’’ for ‘‘section 207’’, both of which, for pur-
poses of codification, are translated as ‘‘section 7542 of 
this title’’. 

Subsec. (a)(3). Pub. L. 91–604, §§ 7(a)(3), 11(a)(2)(A), sub-
stituted ‘‘part’’ for ‘‘subchapter’’ and inserted provi-
sions prohibiting the knowing removal or inoperation 
by manufacturers or dealers of devices or elements of 
design after sale and delivery to the ultimate pur-
chaser. 

Subsec. (a)(4). Pub. L. 91–604, § 7(a)(4), added par. (4). 
Subsec. (b)(1). Pub. L. 91–604, §§ 7(a)(5), 15(c)(2), struck 

out reference to the exemption of a class of new motor 
vehicles or new motor vehicle engines, struck out the 
protection of the public health and welfare from the 
enumeration of purposes for which exemptions may be 
made, and substituted ‘‘Administrator’’ for ‘‘Sec-
retary’’. 

Subsec. (b)(2). Pub. L. 91–604, §§ 7(a)(6), 11(a)(2)(A), 
15(c)(2), substituted ‘‘Administrator’’ for ‘‘Secretary of 
Health, Education, and Welfare’’, ‘‘importation or im-
ported by any person’’ for ‘‘importation by a manufac-
turer’’, and ‘‘part’’ for ‘‘subchapter’’. 

Subsec. (b)(3). Pub. L. 91–604, § 7(a)(7)(A), inserted pro-
vision that, if the country of export has emission 
standards which differ from the standards prescribed 
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under subsec. (a), such vehicle or engine must comply 
with the standards of such country of export. 

Subsec. (c). Pub. L. 91–604, § 7(a)(7)(B), added subsec. 
(c). 

1967—Subsec. (a). Pub. L. 90–148 substituted ‘‘con-
formity with regulations prescribed under this sub-
chapter’’ for ‘‘conformity with regulations prescribed 
under section 7521 of this title’’ in par. (1). 

EFFECTIVE DATE OF 1977 AMENDMENT 

Amendment by Pub. L. 95–95 effective Aug. 7, 1977, ex-
cept as otherwise expressly provided, see section 406(d) 
of Pub. L. 95–95, set out as a note under section 7401 of 
this title. 

MODIFICATION OR RESCISSION OF RULES, REGULATIONS, 
ORDERS, DETERMINATIONS, CONTRACTS, CERTIFI-
CATIONS, AUTHORIZATIONS, DELEGATIONS, AND OTHER 
ACTIONS 

All rules, regulations, orders, determinations, con-
tracts, certifications, authorizations, delegations, or 
other actions duly issued, made, or taken by or pursu-
ant to act July 14, 1955, the Clean Air Act, as in effect 
immediately prior to the date of enactment of Pub. L. 
95–95 [Aug. 7, 1977] to continue in full force and effect 
until modified or rescinded in accordance with act July 
14, 1955, as amended by Pub. L. 95–95 [this chapter], see 
section 406(b) of Pub. L. 95–95, set out as an Effective 
Date of 1977 Amendment note under section 7401 of this 
title. 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in sections 7523, 7524, 7549, 
7550, 7587 of this title. 

§ 7523. Actions to restrain violations 
(a) Jurisdiction 

The district courts of the United States shall 
have jurisdiction to restrain violations of sec-
tion 7522(a) of this title. 
(b) Actions brought by or in name of United 

States; subpenas 
Actions to restrain such violations shall be 

brought by and in the name of the United 
States. In any such action, subpenas for wit-
nesses who are required to attend a district 
court in any district may run into any other dis-
trict. 

(July 14, 1955, ch. 360, title II, § 204, as added Pub. 
L. 89–272, title I, § 101(8), Oct. 20, 1965, 79 Stat. 
994; amended Pub. L. 90–148, § 2, Nov. 21, 1967, 81 
Stat. 500; Pub. L. 91–604, § 7(b), Dec. 31, 1970, 84 
Stat. 1694; Pub. L. 95–95, title II, § 218(b), Aug. 7, 
1977, 91 Stat. 761.) 

CODIFICATION 

Section was formerly classified to section 1857f–3 of 
this title. 

AMENDMENTS 

1977—Subsec. (a). Pub. L. 95–95 struck out ‘‘paragraph 
(1), (2), (3), or (4)’’ after ‘‘restrain violations of’’. 

1970—Subsec. (a). Pub. L. 91–604 inserted reference to 
par. (4) of section 7522(a) of this title. 

1967—Pub. L. 90–148 reenacted section without 
change. 

EFFECTIVE DATE OF 1977 AMENDMENT 

Amendment by Pub. L. 95–95 effective Aug. 7, 1977, ex-
cept as otherwise expressly provided, see section 406(d) 
of Pub. L. 95–95, set out as a note under section 7401 of 
this title. 

PENDING ACTIONS AND PROCEEDINGS 

Suits, actions, and other proceedings lawfully com-
menced by or against the Administrator or any other 

officer or employee of the United States in his official 
capacity or in relation to the discharge of his official 
duties under act July 14, 1955, the Clean Air Act, as in 
effect immediately prior to the enactment of Pub. L. 
95–95 [Aug. 7, 1977], not to abate by reason of the taking 
effect of Pub. L. 95–95, see section 406(a) of Pub. L. 
95–95, set out as an Effective Date of 1977 amendment 
note under section 7401 of this title. 

§ 7524. Civil penalties 

(a) Violations 
Any person who violates sections 1 7522(a)(1), 

7522(a)(4), or 7522(a)(5) of this title or any manu-
facturer or dealer who violates section 
7522(a)(3)(A) of this title shall be subject to a 
civil penalty of not more than $25,000. Any per-
son other than a manufacturer or dealer who 
violates section 7522(a)(3)(A) of this title or any 
person who violates section 7522(a)(3)(B) of this 
title shall be subject to a civil penalty of not 
more than $2,500. Any such violation with re-
spect to paragraph (1), (3)(A), or (4) of section 
7522(a) of this title shall constitute a separate 
offense with respect to each motor vehicle or 
motor vehicle engine. Any such violation with 
respect to section 7522(a)(3)(B) of this title shall 
constitute a separate offense with respect to 
each part or component. Any person who vio-
lates section 7522(a)(2) of this title shall be sub-
ject to a civil penalty of not more than $25,000 
per day of violation. 

(b) Civil actions 
The Administrator may commence a civil ac-

tion to assess and recover any civil penalty 
under subsection (a) of this section, section 
7545(d) of this title, or section 7547(d) of this 
title. Any action under this subsection may be 
brought in the district court of the United 
States for the district in which the violation is 
alleged to have occurred or in which the defend-
ant resides or has the Administrator’s principal 
place of business, and the court shall have juris-
diction to assess a civil penalty. In determining 
the amount of any civil penalty to be assessed 
under this subsection, the court shall take into 
account the gravity of the violation, the eco-
nomic benefit or savings (if any) resulting from 
the violation, the size of the violator’s business, 
the violator’s history of compliance with this 
subchapter, action taken to remedy the viola-
tion, the effect of the penalty on the violator’s 
ability to continue in business, and such other 
matters as justice may require. In any such ac-
tion, subpoenas for witnesses who are required 
to attend a district court in any district may 
run into any other district. 

(c) Administrative assessment of certain pen-
alties 

(1) Administrative penalty authority 
In lieu of commencing a civil action under 

subsection (b) of this section, the Adminis-
trator may assess any civil penalty prescribed 
in subsection (a) of this section, section 7545(d) 
of this title, or section 7547(d) of this title, ex-
cept that the maximum amount of penalty 
sought against each violator in a penalty as-
sessment proceeding shall not exceed $200,000, 
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unless the Administrator and the Attorney 
General jointly determine that a matter in-
volving a larger penalty amount is appropriate 
for administrative penalty assessment. Any 
such determination by the Administrator and 
the Attorney General shall not be subject to 
judicial review. Assessment of a civil penalty 
under this subsection shall be by an order 
made on the record after opportunity for a 
hearing in accordance with sections 554 and 556 
of title 5. The Administrator shall issue rea-
sonable rules for discovery and other proce-
dures for hearings under this paragraph. Be-
fore issuing such an order, the Administrator 
shall give written notice to the person to be 
assessed an administrative penalty of the Ad-
ministrator’s proposal to issue such order and 
provide such person an opportunity to request 
such a hearing on the order, within 30 days of 
the date the notice is received by such person. 
The Administrator may compromise, or remit, 
with or without conditions, any administra-
tive penalty which may be imposed under this 
section. 
(2) Determining amount 

In determining the amount of any civil pen-
alty assessed under this subsection, the Ad-
ministrator shall take into account the grav-
ity of the violation, the economic benefit or 
savings (if any) resulting from the violation, 
the size of the violator’s business, the viola-
tor’s history of compliance with this sub-
chapter, action taken to remedy the violation, 
the effect of the penalty on the violator’s abil-
ity to continue in business, and such other 
matters as justice may require. 
(3) Effect of Administrator’s action 

(A) Action by the Administrator under this 
subsection shall not affect or limit the Admin-
istrator’s authority to enforce any provision 
of this chapter; except that any violation, 

(i) with respect to which the Adminis-
trator has commenced and is diligently pros-
ecuting an action under this subsection, or 

(ii) for which the Administrator has issued 
a final order not subject to further judicial 
review and the violator has paid a penalty 
assessment under this subsection,

shall not be the subject of civil penalty action 
under subsection (b) of this section. 

(B) No action by the Administrator under 
this subsection shall affect any person’s obli-
gation to comply with any section of this 
chapter. 
(4) Finality of order 

An order issued under this subsection shall 
become final 30 days after its issuance unless 
a petition for judicial review is filed under 
paragraph (5). 
(5) Judicial review 

Any person against whom a civil penalty is 
assessed in accordance with this subsection 
may seek review of the assessment in the 
United States District Court for the District 
of Columbia, or for the district in which the 
violation is alleged to have occurred, in which 
such person resides, or where such person’s 
principal place of business is located, within 

the 30-day period beginning on the date a civil 
penalty order is issued. Such person shall si-
multaneously send a copy of the filing by cer-
tified mail to the Administrator and the At-
torney General. The Administrator shall file 
in the court a certified copy, or certified 
index, as appropriate, of the record on which 
the order was issued within 30 days. The court 
shall not set aside or remand any order issued 
in accordance with the requirements of this 
subsection unless there is not substantial evi-
dence in the record, taken as a whole, to sup-
port the finding of a violation or unless the 
Administrator’s assessment of the penalty 
constitutes an abuse of discretion, and the 
court shall not impose additional civil pen-
alties unless the Administrator’s assessment 
of the penalty constitutes an abuse of discre-
tion. In any proceedings, the United States 
may seek to recover civil penalties assessed 
under this section. 
(6) Collection 

If any person fails to pay an assessment of a 
civil penalty imposed by the Administrator as 
provided in this subsection—

(A) after the order making the assessment 
has become final, or 

(B) after a court in an action brought 
under paragraph (5) has entered a final judg-
ment in favor of the Administrator,

the Administrator shall request the Attorney 
General to bring a civil action in an appro-
priate district court to recover the amount as-
sessed (plus interest at rates established pur-
suant to section 6621(a)(2) of title 26 from the 
date of the final order or the date of the final 
judgment, as the case may be). In such an ac-
tion, the validity, amount, and appropriate-
ness of the penalty shall not be subject to re-
view. Any person who fails to pay on a timely 
basis the amount of an assessment of a civil 
penalty as described in the first sentence of 
this paragraph shall be required to pay, in ad-
dition to that amount and interest, the United 
States’ enforcement expenses, including attor-
neys fees and costs for collection proceedings, 
and a quarterly nonpayment penalty for each 
quarter during which such failure to pay per-
sists. The nonpayment penalty shall be in an 
amount equal to 10 percent of the aggregate 
amount of that person’s penalties and non-
payment penalties which are unpaid as of the 
beginning of such quarter. 

(July 14, 1955, ch. 360, title I, § 205, as added Pub. 
L. 89–272, title I, § 101(8), Oct. 20, 1965, 79 Stat. 
994; amended Pub. L. 90–148, § 2, Nov. 21, 1967, 81 
Stat. 500; Pub. L. 91–604, § 7(c), Dec. 31, 1970, 84 
Stat. 1694; Pub. L. 95–95, title II, § 219(c), Aug. 7, 
1977, 91 Stat. 762; Pub. L. 101–549, title II, § 228(c), 
Nov. 15, 1990, 104 Stat. 2508.) 

CODIFICATION 

Section was formerly classified to section 1857f–4 of 
this title. 

AMENDMENTS 

1990—Pub. L. 101–549 amended section generally. Prior 
to amendment, section read as follows: ‘‘Any person 
who violates paragraph (1), (2), or (4) of section 7522(a) 
of this title or any manufacturer, dealer, or other per-
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son who violates paragraph (3)(A) of section 7522(a) of 
this title shall be subject to a civil penalty of not more 
than $10,000. Any person who violates paragraph (3)(B) 
of such section 7522(a) shall be subject to a civil penalty 
of not more than $2,500. Any such violation with re-
spect to paragraph (1), (3), or (4) of section 7522(a) of 
this title shall constitute a separate offense with re-
spect to each motor vehicle or motor vehicle engine.’’

1977—Pub. L. 95–95 substituted ‘‘Any person who vio-
lates paragraph (1), (2), or (4) of section 7522(a) of this 
title, or any manufacturer, dealer, or other person who 
violates paragraph (3)(A) of section 7522(a) of this title’’ 
for ‘‘Any person who violates paragraph (1), (2), (3), or 
(4) of section 7522(a) of this title’’ in provisions covering 
the civil penalty of $10,000, and inserted provisions for 
a civil penalty of not more than $2,500 for violations of 
par. (3)(B) of section 7522(a) of this title. 

1970—Pub. L. 91–604 increased the upper limit of the 
allowable fine from ‘‘$1,000’’ to ‘‘$10,000’’. 

1967—Pub. L. 90–148 reenacted section without 
change. 

EFFECTIVE DATE OF 1977 AMENDMENT 

Amendment by Pub. L. 95–95 effective Aug. 7, 1977, ex-
cept as otherwise expressly provided, see section 406(d) 
of Pub. L. 95–95, set out as a note under section 7401 of 
this title. 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in sections 7545, 7549, 7607 
of this title. 

§ 7525. Motor vehicle and motor vehicle engine 
compliance testing and certification 

(a) Testing and issuance of certificate of con-
formity 

(1) The Administrator shall test, or require to 
be tested in such manner as he deems appro-
priate, any new motor vehicle or new motor ve-
hicle engine submitted by a manufacturer to de-
termine whether such vehicle or engine con-
forms with the regulations prescribed under sec-
tion 7521 of this title. If such vehicle or engine 
conforms to such regulations, the Administrator 
shall issue a certificate of conformity upon such 
terms, and for such period (not in excess of one 
year), as he may prescribe. In the case of any 
original equipment manufacturer (as defined by 
the Administrator in regulations promulgated 
before November 15, 1990) of vehicles or vehicle 
engines whose projected sales in the United 
States for any model year (as determined by the 
Administrator) will not exceed 300, the Adminis-
trator shall not require, for purposes of deter-
mining compliance with regulations under sec-
tion 7521 of this title for the useful life of the ve-
hicle or engine, operation of any vehicle or en-
gine manufactured during such model year for 
more than 5,000 miles or 160 hours, respectively, 
unless the Administrator, by regulation, pre-
scribes otherwise. The Administrator shall 
apply any adjustment factors that the Adminis-
trator deems appropriate to assure that each ve-
hicle or engine will comply during its useful life 
(as determined under section 7521(d) of this title) 
with the regulations prescribed under section 
7521 of this title. 

(2) The Administrator shall test any emission 
control system incorporated in a motor vehicle 
or motor vehicle engine submitted to him by 
any person, in order to determine whether such 
system enables such vehicle or engine to con-
form to the standards required to be prescribed 

under section 7521(b) of this title. If the Admin-
istrator finds on the basis of such tests that 
such vehicle or engine conforms to such stand-
ards, the Administrator shall issue a 
verification of compliance with emission stand-
ards for such system when incorporated in vehi-
cles of a class of which the tested vehicle is rep-
resentative. He shall inform manufacturers and 
the National Academy of Sciences, and make 
available to the public, the results of such tests. 
Tests under this paragraph shall be conducted 
under such terms and conditions (including re-
quirements for preliminary testing by qualified 
independent laboratories) as the Administrator 
may prescribe by regulations. 

(3)(A) A certificate of conformity may be 
issued under this section only if the Adminis-
trator determines that the manufacturer (or in 
the case of a vehicle or engine for import, any 
person) has established to the satisfaction of the 
Administrator that any emission control device, 
system, or element of design installed on, or in-
corporated in, such vehicle or engine conforms 
to applicable requirements of section 7521(a)(4) 
of this title. 

(B) The Administrator may conduct such tests 
and may require the manufacturer (or any such 
person) to conduct such tests and provide such 
information as is necessary to carry out sub-
paragraph (A) of this paragraph. Such require-
ments shall include a requirement for prompt 
reporting of the emission of any unregulated 
pollutant from a system, device, or element of 
design if such pollutant was not emitted, or was 
emitted in significantly lesser amounts, from 
the vehicle or engine without use of the system, 
device, or element of design. 

(4)(A) Not later than 12 months after Novem-
ber 15, 1990, the Administrator shall revise the 
regulations promulgated under this subsection 
to add test procedures capable of determining 
whether model year 1994 and later model year 
light-duty vehicles and light-duty trucks, when 
properly maintained and used, will pass the in-
spection methods and procedures established 
under section 7541(b) of this title for that model 
year, under conditions reasonably likely to be 
encountered in the conduct of inspection and 
maintenance programs, but which those pro-
grams cannot reasonably influence or control. 
The conditions shall include fuel characteris-
tics, ambient temperature, and short (30 min-
utes or less) waiting periods before tests are 
conducted. The Administrator shall not grant a 
certificate of conformity under this subsection 
for any 1994 or later model year vehicle or en-
gine that the Administrator concludes cannot 
pass the test procedures established under this 
paragraph. 

(B) From time to time, the Administrator may 
revise the regulations promulgated under sub-
paragraph (A), as the Administrator deems ap-
propriate. 
(b) Testing procedures; hearing; judicial review; 

additional evidence 
(1) In order to determine whether new motor 

vehicles or new motor vehicle engines being 
manufactured by a manufacturer do in fact con-
form with the regulations with respect to which 
the certificate of conformity was issued, the Ad-
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1 So in original. Probably should be ‘‘light-duty’’. 

ministrator is authorized to test such vehicles 
or engines. Such tests may be conducted by the 
Administrator directly or, in accordance with 
conditions specified by the Administrator, by 
the manufacturer. 

(2)(A)(i) If, based on tests conducted under 
paragraph (1) on a sample of new vehicles or en-
gines covered by a certificate of conformity, the 
Administrator determines that all or part of the 
vehicles or engines so covered do not conform 
with the regulations with respect to which the 
certificate of conformity was issued and with 
the requirements of section 7521(a)(4) of this 
title, he may suspend or revoke such certificate 
in whole or in part, and shall so notify the man-
ufacturer. Such suspension or revocation shall 
apply in the case of any new motor vehicles or 
new motor vehicle engines manufactured after 
the date of such notification (or manufactured 
before such date if still in the hands of the man-
ufacturer), and shall apply until such time as 
the Administrator finds that vehicles and en-
gines manufactured by the manufacturer do con-
form to such regulations and requirements. If, 
during any period of suspension or revocation, 
the Administrator finds that a vehicle or engine 
actually conforms to such regulations and re-
quirements, he shall issue a certificate of con-
formity applicable to such vehicle or engine. 

(ii) If, based on tests conducted under para-
graph (1) on any new vehicle or engine, the Ad-
ministrator determines that such vehicle or en-
gine does not conform with such regulations and 
requirements, he may suspend or revoke such 
certificate insofar as it applies to such vehicle 
or engine until such time as he finds such vehi-
cle or engine actually so conforms with such 
regulations and requirements, and he shall so 
notify the manufacturer. 

(B)(i) At the request of any manufacturer the 
Administrator shall grant such manufacturer a 
hearing as to whether the tests have been prop-
erly conducted or any sampling methods have 
been properly applied, and make a determina-
tion on the record with respect to any suspen-
sion or revocation under subparagraph (A); but 
suspension or revocation under subparagraph (A) 
shall not be stayed by reason of such hearing. 

(ii) In any case of actual controversy as to the 
validity of any determination under clause (i), 
the manufacturer may at any time prior to the 
60th day after such determination is made file a 
petition with the United States court of appeals 
for the circuit wherein such manufacturer re-
sides or has his principal place of business for a 
judicial review of such determination. A copy of 
the petition shall be forthwith transmitted by 
the clerk of the court to the Administrator or 
other officer designated by him for that purpose. 
The Administrator thereupon shall file in the 
court the record of the proceedings on which the 
Administrator based his determination, as pro-
vided in section 2112 of title 28. 

(iii) If the petitioner applies to the court for 
leave to adduce additional evidence, and shows 
to the satisfaction of the court that such addi-
tional evidence is material and that there were 
reasonable grounds for the failure to adduce 
such evidence in the proceeding before the Ad-
ministrator, the court may order such addi-
tional evidence (and evidence in rebuttal there-

of) to be taken before the Administrator, in such 
manner and upon such terms and conditions as 
the court may deem proper. The Administrator 
may modify his findings as to the facts, or make 
new findings, by reason of the additional evi-
dence so taken and he shall file such modified or 
new findings, and his recommendation, if any, 
for the modification or setting aside of his origi-
nal determination, with the return of such addi-
tional evidence. 

(iv) Upon the filing of the petition referred to 
in clause (ii), the court shall have jurisdiction to 
review the order in accordance with chapter 7 of 
title 5 and to grant appropriate relief as pro-
vided in such chapter. 
(c) Inspection 

For purposes of enforcement of this section, 
officers or employees duly designated by the Ad-
ministrator, upon presenting appropriate cre-
dentials to the manufacturer or person in 
charge, are authorized (1) to enter, at reasonable 
times, any plant or other establishment of such 
manufacturer, for the purpose of conducting 
tests of vehicles or engines in the hands of the 
manufacturer, or (2) to inspect, at reasonable 
times, records, files, papers, processes, controls, 
and facilities used by such manufacturer in con-
ducting tests under regulations of the Adminis-
trator. Each such inspection shall be com-
menced and completed with reasonable prompt-
ness. 
(d) Rules and regulations 

The Administrator shall by regulation estab-
lish methods and procedures for making tests 
under this section. 
(e) Publication of test results 

The Administrator shall make available to the 
public the results of his tests of any motor vehi-
cle or motor vehicle engine submitted by a man-
ufacturer under subsection (a) of this section as 
promptly as possible after December 31, 1970, 
and at the beginning of each model year which 
begins thereafter. Such results shall be de-
scribed in such nontechnical manner as will rea-
sonably disclose to prospective ultimate pur-
chasers of new motor vehicles and new motor 
vehicle engines the comparative performance of 
the vehicles and engines tested in meeting the 
standards prescribed under section 7521 of this 
title. 
(f) High altitude regulations 

All light duty 1 vehicles and engines manufac-
tured during or after model year 1984 and all 
light-duty trucks manufactured during or after 
model year 1995 shall comply with the require-
ments of section 7521 of this title regardless of 
the altitude at which they are sold. 
(g) Nonconformance penalty 

(1) In the case of any class or category of 
heavy-duty vehicles or engines to which a stand-
ard promulgated under section 7521(a) of this 
title applies, except as provided in paragraph (2), 
a certificate of conformity shall be issued under 
subsection (a) of this section and shall not be 
suspended or revoked under subsection (b) of 
this section for such vehicles or engines manu-
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2 See References in Text note below. 
3 So in original. Probably should be ‘‘subsections’’. 

factured by a manufacturer notwithstanding the 
failure of such vehicles or engines to meet such 
standard if such manufacturer pays a non-
conformance penalty as provided under regula-
tions promulgated by the Administrator after 
notice and opportunity for public hearing. In the 
case of motorcycles to which such a standard 
applies, such a certificate may be issued not-
withstanding such failure if the manufacturer 
pays such a penalty. 

(2) No certificate of conformity may be issued 
under paragraph (1) with respect to any class or 
category of vehicle or engine if the degree by 
which the manufacturer fails to meet any stand-
ard promulgated under section 7521(a) of this 
title with respect to such class or category ex-
ceeds the percentage determined under regula-
tions promulgated by the Administrator to be 
practicable. Such regulations shall require such 
testing of vehicles or engines being produced as 
may be necessary to determine the percentage 
of the classes or categories of vehicles or en-
gines which are not in compliance with the reg-
ulations with respect to which a certificate of 
conformity was issued and shall be promulgated 
not later than one year after August 7, 1977. 

(3) The regulations promulgated under para-
graph (1) shall, not later than one year after Au-
gust 7, 1977, provide for nonconformance pen-
alties in amounts determined under a formula 
established by the Administrator. Such pen-
alties under such formula—

(A) may vary from pollutant-to-pollutant; 
(B) may vary by class or category or vehicle 

or engine; 
(C) shall take into account the extent to 

which actual emissions of any air pollutant 
exceed allowable emissions under the stand-
ards promulgated under section 7521 of this 
title; 

(D) shall be increased periodically in order 
to create incentives for the development of 
production vehicles or engines which achieve 
the required degree of emission reduction; and 

(E) shall remove any competitive disadvan-
tage to manufacturers whose engines or vehi-
cles achieve the required degree of emission 
reduction (including any such disadvantage 
arising from the application of paragraph (4)).

(4) In any case in which a certificate of con-
formity has been issued under this subsection, 
any warranty required under section 7541(b)(2) of 
this title and any action under section 7541(c) of 
this title shall be required to be effective only 
for the emission levels which the Administrator 
determines that such certificate was issued and 
not for the emission levels required under the 
applicable standard. 

(5) The authorities of section 7542(a) of this 
title shall apply, subject to the conditions of 
section 7542(b) 2 of this title, for purposes of this 
subsection. 
(h) Review and revision of regulations 

Within 18 months after November 15, 1990, the 
Administrator shall review and revise as nec-
essary the regulations under subsection 3 (a) and 
(b) of this section regarding the testing of motor 

vehicles and motor vehicle engines to insure 
that vehicles are tested under circumstances 
which reflect the actual current driving condi-
tions under which motor vehicles are used, in-
cluding conditions relating to fuel, temperature, 
acceleration, and altitude. 

(July 14, 1955, ch. 360, title II, § 206, as added Pub. 
L. 91–604, § 8(a), Dec. 31, 1970, 84 Stat. 1694; 
amended Pub. L. 95–95, title II, §§ 213(a), 214(b), 
(c), 220, 224(e), Aug. 7, 1977, 91 Stat. 758–760, 762, 
768; Pub. L. 95–190, § 14(a)(69), Nov. 16, 1977, 91 
Stat. 1403; Pub. L. 101–549, title II, §§ 208, 230(7), 
(8), Nov. 15, 1990, 104 Stat. 2483, 2529.) 

REFERENCES IN TEXT 

Section 7542 of this title, referred to in subsec. (g)(5), 
was amended generally by Pub. L. 101–549, title II, § 211, 
Nov. 15, 1990, 104 Stat. 2487, and provisions formerly 
contained in section 7542(b) of this title are contained 
in section 7542(c). 

CODIFICATION 

Section was formerly classified to section 1857f–5 of 
this title. 

PRIOR PROVISIONS 

A prior section 206 of act July 14, 1955, related to test-
ing of motor vehicles and motor vehicle engines and 
was classified to section 1857f–5 of this title, prior to re-
peal by Pub. L. 91–604. 

AMENDMENTS 

1990—Subsec. (a)(1). Pub. L. 101–549, § 208(b), inserted 
new third sentence and struck out former third sen-
tence which read as follows: ‘‘In the case of any manu-
facturer of vehicles or vehicle engines whose projected 
sales in the United States for any model year (as deter-
mined by the Administrator) will not exceed three hun-
dred, the regulations prescribed by the Administrator 
concerning testing by the manufacturer for purposes of 
determining compliance with regulations under section 
7521 of this title for the useful life of the vehicle or en-
gine shall not require operation of any vehicle or en-
gine manufactured during such model year for more 
than five thousand miles or one hundred and sixty 
hours, respectively, but the Administrator shall apply 
such adjustment factors as he deems appropriate to as-
sure that each such vehicle or engine will comply dur-
ing its useful life (as determined under section 7521(d) 
of this title) with the regulations prescribed under sec-
tion 7521 of this title.’’

Subsec. (a)(4). Pub. L. 101–549, § 208(a), added par. (4). 
Subsec. (e). Pub. L. 101–549, § 230(7), struck out ‘‘an-

nounce in the Federal Register and’’ after ‘‘The Admin-
istrator shall’’. 

Subsec. (f). Pub. L. 101–549, § 230(8), struck out par. (1) 
designation before ‘‘All light duty vehicles’’, inserted 
reference to all light-duty trucks manufactured during 
or after model year 1995, and struck out par. (2) which 
required the Administrator to report to Congress by 
Oct. 1, 1978, on the economic impact and technological 
feasibility of the requirements of former par. (1). 

Subsec. (h). Pub. L. 101–549, § 208(c), added subsec. (h). 
1977—Subsec. (a)(1). Pub. L. 95–95, § 220, inserted provi-

sions covering testing by small manufacturers. 
Subsec. (a)(3). Pub. L. 95–95, § 214(b), added par. (3). 
Subsec. (b)(2)(A)(i). Pub. L. 95–95, § 214(c)(1), (2), sub-

stituted ‘‘certificate of conformity was issued and with 
the requirements of section 7521(a)(4) of this title, he 
may suspend’’ for ‘‘certificate of conformity was issued, 
he may suspend’’ and ‘‘such regulations and require-
ments’’ for ‘‘such regulations’’. 

Subsec. (b)(2)(A)(ii). Pub. L. 95–95, § 214(c)(2), sub-
stituted ‘‘such regulations and requirements’’ for ‘‘such 
regulations’’. 

Subsec. (f). Pub. L. 95–95, § 213(a), added subsec. (f). 
Subsec. (g). Pub. L. 95–95, § 224(e), added subsec. (g). 
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1 So in original. The word ‘‘its’’ probably should not appear. 

Subsec. (g)(3)(D). Pub. L. 95–190 inserted ‘‘shall’’ be-
fore ‘‘be’’. 

EFFECTIVE DATE OF 1977 AMENDMENT 

Amendment by Pub. L. 95–95 effective Aug. 7, 1977, ex-
cept as otherwise expressly provided, see section 406(d) 
of Pub. L. 95–95, set out as a note under section 7401 of 
this title. 

EFFECTIVE DATE 

Section 8(b) of Pub. L. 91–604 provided that: ‘‘The 
amendments made by this section [enacting this sec-
tion and section 7541 of this title] shall not apply to ve-
hicles or engines imported into the United States be-
fore the sixtieth day after the date of enactment of this 
Act [Dec. 31, 1970].’’

MODIFICATION OR RESCISSION OF RULES, REGULATIONS, 
ORDERS, DETERMINATIONS, CONTRACTS, CERTIFI-
CATIONS, AUTHORIZATIONS, DELEGATIONS, AND OTHER 
ACTIONS 

All rules, regulations, orders, determinations, con-
tracts, certifications, authorizations, delegations, or 
other actions duly issued, made, or taken by or pursu-
ant to act July 14, 1955, the Clean Air Act, as in effect 
immediately prior to the date of enactment of Pub. L. 
95–95 [Aug. 7, 1977] to continue in full force and effect 
until modified or rescinded in accordance with act July 
14, 1955, as amended by Pub. L. 95–95 [this chapter], see 
section 406(b) of Pub. L. 95–95, set out as an Effective 
Date of 1977 Amendment note under section 7401 of this 
title. 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in sections 7414, 7521, 7522, 
7541, 7545, 7547, 7550, 7552, 7554, 7583, 7587, 7607 of this 
title; title 15 section 2702; title 26 section 4064; title 49 
section 32904. 

§ 7541. Compliance by vehicles and engines in ac-
tual use 

(a) Warranty; certification; payment of replace-
ment costs of parts, devices, or components 
designed for emission control 

(1) Effective with respect to vehicles and en-
gines manufactured in model years beginning 
more than 60 days after December 31, 1970, the 
manufacturer of each new motor vehicle and 
new motor vehicle engine shall warrant to the 
ultimate purchaser and each subsequent pur-
chaser that such vehicle or engine is (A) de-
signed, built, and equipped so as to conform at 
the time of sale with applicable regulations 
under section 7521 of this title, and (B) free from 
defects in materials and workmanship which 
cause such vehicle or engine to fail to conform 
with applicable regulations for its useful life (as 
determined under section 7521(d) of this title). In 
the case of vehicles and engines manufactured in 
the model year 1995 and thereafter such war-
ranty shall require that the vehicle or engine is 
free from any such defects for the warranty pe-
riod provided under subsection (i) of this sec-
tion. 

(2) In the case of a motor vehicle part or 
motor vehicle engine part, the manufacturer or 
rebuilder of such part may certify that use of 
such part will not result in a failure of the vehi-
cle or engine to comply with emission standards 
promulgated under section 7521 of this title. 
Such certification shall be made only under 
such regulations as may be promulgated by the 
Administrator to carry out the purposes of sub-
section (b) of this section. The Administrator 

shall promulgate such regulations no later than 
two years following August 7, 1977. 

(3) The cost of any part, device, or component 
of any light-duty vehicle that is designed for 
emission control and which in the instructions 
issued pursuant to subsection (c)(3) of this sec-
tion is scheduled for replacement during the 
useful life of the vehicle in order to maintain 
compliance with regulations under section 7521 
of this title, the failure of which shall not inter-
fere with the normal performance of the vehicle, 
and the expected retail price of which, including 
installation costs, is greater than 2 percent of 
the suggested retail price of such vehicle, shall 
be borne or reimbursed at the time of replace-
ment by the vehicle manufacturer and such re-
placement shall be provided without cost to the 
ultimate purchaser, subsequent purchaser, or 
dealer. The term ‘‘designed for emission con-
trol’’ as used in the preceding sentence means a 
catalytic converter, thermal reactor, or other 
component installed on or in a vehicle for the 
sole or primary purpose of reducing vehicle 
emissions (not including those vehicle compo-
nents which were in general use prior to model 
year 1968 and the primary function of which is 
not related to emission control). 
(b) Testing methods and procedures 

If the Administrator determines that (i) there 
are available testing methods and procedures to 
ascertain whether, when in actual use through-
out its 1 the warranty period (as determined 
under subsection (i) of this section), each vehicle 
and engine to which regulations under section 
7521 of this title apply complies with the emis-
sion standards of such regulations, (ii) such 
methods and procedures are in accordance with 
good engineering practices, and (iii) such meth-
ods and procedures are reasonably capable of 
being correlated with tests conducted under sec-
tion 7525(a)(1) of this title, then—

(1) he shall establish such methods and pro-
cedures by regulation, and 

(2) at such time as he determines that in-
spection facilities or equipment are available 
for purposes of carrying out testing methods 
and procedures established under paragraph 
(1), he shall prescribe regulations which shall 
require manufacturers to warrant the emis-
sion control device or system of each new 
motor vehicle or new motor vehicle engine to 
which a regulation under section 7521 of this 
title applies and which is manufactured in a 
model year beginning after the Administrator 
first prescribes warranty regulations under 
this paragraph (2). The warranty under such 
regulations shall run to the ultimate pur-
chaser and each subsequent purchaser and 
shall provide that if—

(A) the vehicle or engine is maintained and 
operated in accordance with instructions 
under subsection (c)(3) of this section, 

(B) it fails to conform at any time during 
its 1 the warranty period (as determined 
under subsection (i) of this section) to the 
regulations prescribed under section 7521 of 
this title, and 

(C) such nonconformity results in the ulti-
mate purchaser (or any subsequent pur-
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chaser) of such vehicle or engine having to 
bear any penalty or other sanction (includ-
ing the denial of the right to use such vehi-
cle or engine) under State or Federal law,

then such manufacturer shall remedy such 
nonconformity under such warranty with the 
cost thereof to be borne by the manufacturer. 
No such warranty shall be invalid on the basis 
of any part used in the maintenance or repair 
of a vehicle or engine if such part was certified 
as provided under subsection (a)(2) of this sec-
tion. 

(c) Nonconforming vehicles; plan for remedying 
nonconformity; instructions for maintenance 
and use; label or tag 

Effective with respect to vehicles and engines 
manufactured during model years beginning 
more than 60 days after December 31, 1970—

(1) If the Administrator determines that a 
substantial number of any class or category of 
vehicles or engines, although properly main-
tained and used, do not conform to the regula-
tions prescribed under section 7521 of this 
title, when in actual use throughout their use-
ful life (as determined under section 7521(d) of 
this title), he shall immediately notify the 
manufacturer thereof of such nonconformity, 
and he shall require the manufacturer to sub-
mit a plan for remedying the nonconformity of 
the vehicles or engines with respect to which 
such notification is given. The plan shall pro-
vide that the nonconformity of any such vehi-
cles or engines which are properly used and 
maintained will be remedied at the expense of 
the manufacturer. If the manufacturer dis-
agrees with such determination of noncon-
formity and so advises the Administrator, the 
Administrator shall afford the manufacturer 
and other interested persons an opportunity to 
present their views and evidence in support 
thereof at a public hearing. Unless, as a result 
of such hearing the Administrator withdraws 
such determination of nonconformity, he 
shall, within 60 days after the completion of 
such hearing, order the manufacturer to pro-
vide prompt notification of such noncon-
formity in accordance with paragraph (2). 

(2) Any notification required by paragraph 
(1) with respect to any class or category of ve-
hicles or engines shall be given to dealers, ul-
timate purchasers, and subsequent purchasers 
(if known) in such manner and containing such 
information as the Administrator may by reg-
ulations require. 

(3)(A) The manufacturer shall furnish with 
each new motor vehicle or motor vehicle en-
gine written instructions for the proper main-
tenance and use of the vehicle or engine by the 
ultimate purchaser and such instructions shall 
correspond to regulations which the Adminis-
trator shall promulgate. The manufacturer 
shall provide in boldface type on the first page 
of the written maintenance instructions no-
tice that maintenance, replacement, or repair 
of the emission control devices and systems 
may be performed by any automotive repair 
establishment or individual using any auto-
motive part which has been certified as pro-
vided in subsection (a)(2) of this section. 

(B) The instruction under subparagraph (A) 
of this paragraph shall not include any condi-

tion on the ultimate purchaser’s using, in con-
nection with such vehicle or engine, any com-
ponent or service (other than a component or 
service provided without charge under the 
terms of the purchase agreement) which is 
identified by brand, trade, or corporate name; 
or directly or indirectly distinguishing be-
tween service performed by the franchised 
dealers of such manufacturer or any other 
service establishments with which such manu-
facturer has a commercial relationship, and 
service performed by independent automotive 
repair facilities with which such manufacturer 
has no commercial relationship; except that 
the prohibition of this subsection may be 
waived by the Administrator if—

(i) the manufacturer satisfies the Adminis-
trator that the vehicle or engine will func-
tion properly only if the component or serv-
ice so identified is used in connection with 
such vehicle or engine, and 

(ii) the Administrator finds that such a 
waiver is in the public interest.

(C) In addition, the manufacturer shall indi-
cate by means of a label or tag permanently 
affixed to such vehicle or engine that such ve-
hicle or engine is covered by a certificate of 
conformity issued for the purpose of assuring 
achievement of emissions standards prescribed 
under section 7521 of this title. Such label or 
tag shall contain such other information re-
lating to control of motor vehicle emissions as 
the Administrator shall prescribe by regula-
tion. 

(4) INTERMEDIATE IN-USE STANDARDS.—
(A) MODEL YEARS 1994 AND 1995.—For light-

duty trucks of up to 6,000 lbs. gross vehicle 
weight rating (GVWR) and light-duty vehi-
cles which are subject to standards under 
table G of section 7521(g)(1) of this title in 
model years 1994 and 1995 (40 percent of the 
manufacturer’s sales volume in model year 
1994 and 80 percent in model year 1995), the 
standards applicable to NMHC, CO, and NOx 
for purposes of this subsection shall be those 
set forth in table A below in lieu of the 
standards for such air pollutants otherwise 
applicable under this subchapter.

TABLE A—INTERMEDIATE IN-USE STANDARDS LDTS 
UP TO 6,000 LBS. GVWR AND LIGHT-DUTY VEHICLES 

Vehicle type NMHC CO NOx 

Light-duty vehicles ...................... 0.32 3.4 0.4*
LDT’s (0–3,750 LVW) ...................... 0.32 5.2 0.4*
LDT’s (3,751–5,750 LVW) ................ 0.41 6.7 0.7*

*Not applicable to diesel-fueled vehicles. 

(B) MODEL YEARS 1996 AND THEREAFTER.—(i) 
In the model years 1996 and 1997, light-duty 
trucks (LDTs) up to 6,000 lbs. gross vehicle 
weight rating (GVWR) and light-duty vehi-
cles which are not subject to final in-use 
standards under paragraph (5) (60 percent of 
the manufacturer’s sales volume in model 
year 1996 and 20 percent in model year 1997) 
shall be subject to the standards set forth in 
table A of subparagraph (A) for NMHC, CO, 
and NOx for purposes of this subsection in 
lieu of those set forth in paragraph (5). 

(ii) For LDTs of more than 6,000 lbs. 
GVWR—
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(I) in model year 1996 which are subject 
to the standards set forth in Table H of 
section 7521(h) of this title (50%); 

(II) in model year 1997 (100%); and 
(III) in model year 1998 which are not 

subject to final in-use standards under 
paragraph (5) (50%);

the standards for NMHC, CO, and NOx for 
purposes of this subsection shall be those set 
forth in Table B below in lieu of the stand-
ards for such air pollutants otherwise appli-
cable under this subchapter.

TABLE B—INTERMEDIATE IN-USE STANDARDS 
LDTS MORE THAN 6,000 LBS. GVWR 

Vehicle type NMHC CO NOx 

LDTs (3,751–5,750 lbs. TW) ............ 0.40 5.5 0.88*
LDTs (over 5,750 lbs. TW) ............ 0.49 6.2 1.38*

*Not applicable to diesel-fueled vehicles. 

(C) USEFUL LIFE.—In the case of the in-use 
standards applicable under this paragraph, 
for purposes of applying this subsection, the 
applicable useful life shall be 5 years or 
50,000 miles or the equivalent (whichever 
first occurs).

(5) FINAL IN-USE STANDARDS.—(A) After the 
model year 1995, for purposes of applying this 
subsection, in the case of the percentage speci-
fied in the implementation schedule below of 
each manufacturer’s sales volume of light-
duty trucks of up to 6,000 lbs. gross vehicle 
weight rating (GVWR) and light duty 2 vehi-
cles, the standards for NMHC, CO, and NOx 
shall be as provided in Table G in section 
7521(g) of this title, except that in applying 
the standards set forth in Table G for purposes 
of determining compliance with this sub-
section, the applicable useful life shall be (i) 5 
years or 50,000 miles (or the equivalent) which-
ever first occurs in the case of standards appli-
cable for purposes of certification at 50,000 
miles; and (ii) 10 years or 100,000 miles (or the 
equivalent), whichever first occurs in the case 
of standards applicable for purposes of certifi-
cation at 100,000 miles, except that no testing 
shall be done beyond 7 years or 75,000 miles, or 
the equivalent whichever first occurs. 

LDTS UP TO 6,000 LBS. GVWR AND LIGHT-DUTY 
VEHICLE SCHEDULE FOR IMPLEMENTATION OF 
FINAL IN-USE STANDARDS 

Model year Percent 

1996 ......................................................... 40
1997 ......................................................... 80
1998 ......................................................... 100

(B) After the model year 1997, for purposes of 
applying this subsection, in the case of the 
percentage specified in the implementation 
schedule below of each manufacturer’s sales 
volume of light-duty trucks of more than 6,000 
lbs. gross vehicle weight rating (GVWR), the 
standards for NMHC, CO, and NOx shall be as 
provided in Table H in section 7521(h) of this 
title, except that in applying the standards set 

forth in Table H for purposes of determining 
compliance with this subsection, the applica-
ble useful life shall be (i) 5 years or 50,000 
miles (or the equivalent) whichever first oc-
curs in the case of standards applicable for 
purposes of certification at 50,000 miles; and 
(ii) 11 years or 120,000 miles (or the equiva-
lent), whichever first occurs in the case of 
standards applicable for purposes of certifi-
cation at 120,000 miles, except that no testing 
shall be done beyond 7 years or 90,000 miles (or 
the equivalent) whichever first occurs.

LDTS OF MORE THAN 6,000 LBS. GVWR IMPLE-
MENTATION SCHEDULE FOR IMPLEMENTATION OF 
FINAL IN-USE STANDARDS 

Model year Percent 

1998 ......................................................... 50
1999 ......................................................... 100

(6) DIESEL VEHICLES; IN-USE USEFUL LIFE AND 
TESTING.—(A) In the case of diesel-fueled light-
duty trucks up to 6,000 lbs. GVWR and light-
duty vehicles, the useful life for purposes of 
determining in-use compliance with the stand-
ards under section 7521(g) of this title for NOx 
shall be a period of 10 years or 100,000 miles (or 
the equivalent), whichever first occurs, in the 
case of standards applicable for purposes of 
certification at 100,000 miles, except that test-
ing shall not be done for a period beyond 7 
years or 75,000 miles (or the equivalent) which-
ever first occurs. 

(B) In the case of diesel-fueled light-duty 
trucks of 6,000 lbs. GVWR or more, the useful 
life for purposes of determining in-use compli-
ance with the standards under section 7521(h) 
of this title for NOx shall be a period of 11 
years or 120,000 miles (or the equivalent), 
whichever first occurs, in the case of standards 
applicable for purposes of certification at 
120,000 miles, except that testing shall not be 
done for a period beyond 7 years or 90,000 miles 
(or the equivalent) whichever first occurs. 

(d) Dealer costs borne by manufacturer 
Any cost obligation of any dealer incurred as 

a result of any requirement imposed by sub-
section (a), (b), or (c) of this section shall be 
borne by the manufacturer. The transfer of any 
such cost obligation from a manufacturer to any 
dealer through franchise or other agreement is 
prohibited. 
(e) Cost statement 

If a manufacturer includes in any advertise-
ment a statement respecting the cost or value of 
emission control devices or systems, such manu-
facturer shall set forth in such statement the 
cost or value attributed to such devices or sys-
tems by the Secretary of Labor (through the Bu-
reau of Labor Statistics). The Secretary of 
Labor, and his representatives, shall have the 
same access for this purpose to the books, docu-
ments, papers, and records of a manufacturer as 
the Comptroller General has to those of a recipi-
ent of assistance for purposes of section 7611 of 
this title. 
(f) Inspection after sale to ultimate purchaser 

Any inspection of a motor vehicle or a motor 
vehicle engine for purposes of subsection (c)(1) 
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of this section, after its sale to the ultimate 
purchaser, shall be made only if the owner of 
such vehicle or engine voluntarily permits such 
inspection to be made, except as may be pro-
vided by any State or local inspection program. 
(g) Replacement and maintenance costs borne by 

owner 
For the purposes of this section, the owner of 

any motor vehicle or motor vehicle engine war-
ranted under this section is responsible in the 
proper maintenance of such vehicle or engine to 
replace and to maintain, at his expense at any 
service establishment or facility of his choosing, 
such items as spark plugs, points, condensers, 
and any other part, item, or device related to 
emission control (but not designed for emission 
control under the terms of the last sentence of 
subsection (a)(3) of this section)),3 unless such 
part, item, or device is covered by any warranty 
not mandated by this chapter. 
(h) Dealer certification 

(1) Upon the sale of each new light-duty motor 
vehicle by a dealer, the dealer shall furnish to 
the purchaser a certificate that such motor ve-
hicle conforms to the applicable regulations 
under section 7521 of this title, including notice 
of the purchaser’s rights under paragraph (2). 

(2) If at any time during the period for which 
the warranty applies under subsection (b) of this 
section, a motor vehicle fails to conform to the 
applicable regulations under section 7521 of this 
title as determined under subsection (b) of this 
section such nonconformity shall be remedied 
by the manufacturer at the cost of the manufac-
turer pursuant to such warranty as provided in 
subsection (b)(2) of this section (without regard 
to subparagraph (C) thereof). 

(3) Nothing in section 7543(a) of this title shall 
be construed to prohibit a State from testing, or 
requiring testing of, a motor vehicle after the 
date of sale of such vehicle to the ultimate pur-
chaser (except that no new motor vehicle manu-
facturer or dealer may be required to conduct 
testing under this paragraph). 
(i) Warranty period 

(1) In general 
For purposes of subsection (a)(1) of this sec-

tion and subsection (b) of this section, the 
warranty period, effective with respect to new 
light-duty trucks and new light-duty vehicles 
and engines, manufactured in the model year 
1995 and thereafter, shall be the first 2 years or 
24,000 miles of use (whichever first occurs), ex-
cept as provided in paragraph (2). For purposes 
of subsection (a)(1) of this section and sub-
section (b) of this section, for other vehicles 
and engines the warranty period shall be the 
period established by the Administrator by 
regulation (promulgated prior to November 15, 
1990) for such purposes unless the Adminis-
trator subsequently modifies such regulation. 
(2) Specified major emission control compo-

nents 
In the case of a specified major emission 

control component, the warranty period for 

new light-duty trucks and new light-duty ve-
hicles and engines manufactured in the model 
year 1995 and thereafter for purposes of sub-
section (a)(1) of this section and subsection (b) 
of this section shall be 8 years or 80,000 miles 
of use (whichever first occurs). As used in this 
paragraph, the term ‘‘specified major emission 
control component’’ means only a catalytic 
converter, an electronic emissions control 
unit, and an onboard emissions diagnostic de-
vice, except that the Administrator may des-
ignate any other pollution control device or 
component as a specified major emission con-
trol component if—

(A) the device or component was not in 
general use on vehicles and engines manu-
factured prior to the model year 1990; and 

(B) the Administrator determines that the 
retail cost (exclusive of installation costs) of 
such device or component exceeds $200 (in 
1989 dollars), adjusted for inflation or defla-
tion as calculated by the Administrator at 
the time of such determination.

For purposes of this paragraph, the term ‘‘on-
board emissions diagnostic device’’ means any 
device installed for the purpose of storing or 
processing emissions related diagnostic infor-
mation, but not including any parts or other 
systems which it monitors except specified 
major emissions control components. Nothing 
in this chapter shall be construed to provide 
that any part (other than a part referred to in 
the preceding sentence) shall be required to be 
warranted under this chapter for the period of 
8 years or 80,000 miles referred to in this para-
graph. 

(3) Instructions 
Subparagraph (A) of subsection (b)(2) of this 

section shall apply only where the Adminis-
trator has made a determination that the in-
structions concerned conform to the require-
ments of subsection (c)(3) of this section. 

(July 14, 1955, ch. 360, title II, § 207, as added Pub. 
L. 91–604, § 8(a), Dec. 31, 1970, 84 Stat. 1696; 
amended Pub. L. 95–95, title II, §§ 205, 208–210, 212, 
Aug. 7, 1977, 91 Stat. 754–756, 758; Pub. L. 95–190, 
§ 14(a)(70)–(72), Nov. 16, 1977, 91 Stat. 1403; Pub. L. 
101–549, title II, §§ 209, 210, 230(9), Nov. 15, 1990, 104 
Stat. 2484, 2485, 2529.) 

CODIFICATION 

Section was formerly classified to section 1857f–5a of 
this title. 

PRIOR PROVISIONS 

A prior section 207 of act July 14, 1955, was renum-
bered section 208 by Pub. L. 91–604 and is classified to 
section 7542 of this title. 

AMENDMENTS 

1990—Subsec. (a)(1). Pub. L. 101–549, § 209(4), inserted 
at end ‘‘In the case of vehicles and engines manufac-
tured in the model year 1995 and thereafter such war-
ranty shall require that the vehicle or engine is free 
from any such defects for the warranty period provided 
under subsection (i) of this section.’’

Subsec. (b). Pub. L. 101–549, § 209(1), (2), substituted 
‘‘the warranty period (as determined under subsection 
(i) of this section)’’ for ‘‘useful life (as determined 
under section 7521(d) of this title)’’ in introductory pro-
visions and par. (2)(B), and struck out closing provi-
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sions which read as follows: ‘‘For purposes of the war-
ranty under this subsection, for the period after twen-
ty-four months or twenty-four thousand miles (which-
ever first occurs) the term ‘emission control device or 
system’ means a catalytic converter, thermal reactor, 
or other component installed on or in a vehicle for the 
sole or primary purpose of reducing vehicle emissions. 
Such term shall not include those vehicle components 
which were in general use prior to model year 1968.’’

Subsec. (c)(4) to (6). Pub. L. 101–549, § 210, added pars. 
(4) to (6). 

Subsec. (g). Pub. L. 101–549, § 230(9), substituted ‘‘the 
last sentence of subsection (a)(3) of this section)’’ for 
‘‘the last three sentences of subsection (a)(1) of this 
section’’. 

Subsec. (i). Pub. L. 101–549, § 209(3), added subsec. (i). 
1977—Subsec. (a). Pub. L. 95–190, § 14(a)(70), designated 

provisions contained in cl. (3) of subsec. (a), formerly 
set out as containing cls. (1), (2), and (3), to be par. (3) 
of subsec. (a) after the amendment by Pub. L. 95–95, 
§ 209(b), which designated provisions of former subsec. 
(a) as par. (1) and former cls. (1) and (2) as (A) and (B) 
of par. (1) and added a new par. (2). 

Pub. L. 95–95, § 205, added cl. (3). 
Subsec. (b). Pub. L. 95–95, § 209(a), (c), inserted provi-

sions to par. (2) that no warranty be held invalid on the 
basis of any part used in the maintenance or repair of 
a vehicle or engine if the part was certified as provided 
in subsec. (a)(2) of this section, and, following par. (2), 
inserted provisions defining ‘‘emission control device 
or system’’. 

Subsec. (c)(3). Pub. L. 95–95, § 208, designated existing 
provisions as subpars. (A) and (C), added requirement 
for the bold face printing of a required notice on the 
first page of the written maintenance instructions in 
subpar. (A), and added subpar. (B). 

Subsec. (f). Pub. L. 95–190, § 14(a)(71), redesignated 
subsec. (f) as added by Pub. L. 95–95, § 212, as (h). 

Subsec. (g). Pub. L. 95–95, § 210, added subsec. (g). 
Subsec. (h). Pub. L. 95–190, § 14(a)(71), redesignated 

subsec. (f) as added by Pub. L. 95–95, § 212, as (h). 
Subsec. (h)(2). Pub. L. 95–190, § 14(a)(72), substituted 

‘‘determined under’’ for ‘‘determined and’’. 

EFFECTIVE DATE OF 1990 AMENDMENT 

Section 209 of Pub. L. 101–549 provided that the 
amendments made by that section are effective with 
respect to new motor vehicles and engines manufac-
tured in model year 1995 and thereafter. 

EFFECTIVE DATE OF 1977 AMENDMENT 

Amendment by Pub. L. 95–95 effective Aug. 7, 1977, ex-
cept as otherwise expressly provided, see section 406(d) 
of Pub. L. 95–95, set out as a note under section 7401 of 
this title. 

EFFECTIVE DATE 

Section not applicable to vehicles or engines im-
ported into United States before sixtieth day after Dec. 
31, 1970, see section 8(b) of Pub. L. 91–604, set out as a 
note under section 7525 of this title. 

MODIFICATION OR RESCISSION OF RULES, REGULATIONS, 
ORDERS, DETERMINATIONS, CONTRACTS, CERTIFI-
CATIONS, AUTHORIZATIONS, DELEGATIONS, AND OTHER 
ACTIONS 

All rules, regulations, orders, determinations, con-
tracts, certifications, authorizations, delegations, or 
other actions duly issued, made, or taken by or pursu-
ant to act July 14, 1955, the Clean Air Act, as in effect 
immediately prior to the date of enactment of Pub. L. 
95–95 [Aug. 7, 1977] to continue in full force and effect 
until modified or rescinded in accordance with act July 
14, 1955, as amended by Pub. L. 95–95 [this chapter], see 
section 406(b) of Pub. L. 95–95, set out as an Effective 
Date of 1977 Amendment note under section 7401 of this 
title. 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in sections 7511a, 7521, 7522, 
7525, 7543, 7547, 7550, 7552, 7587, 7607 of this title. 

§ 7542. Information collection 
(a) Manufacturer’s responsibility 

Every manufacturer of new motor vehicles or 
new motor vehicle engines, and every manufac-
turer of new motor vehicle or engine parts or 
components, and other persons subject to the re-
quirements of this part or part C of this sub-
chapter, shall establish and maintain records, 
perform tests where such testing is not other-
wise reasonably available under this part and 
part C of this subchapter (including fees for test-
ing), make reports and provide information the 
Administrator may reasonably require to deter-
mine whether the manufacturer or other person 
has acted or is acting in compliance with this 
part and part C of this subchapter and regula-
tions thereunder, or to otherwise carry out the 
provision of this part and part C of this sub-
chapter, and shall, upon request of an officer or 
employee duly designated by the Administrator, 
permit such officer or employee at reasonable 
times to have access to and copy such records. 
(b) Enforcement authority 

For the purposes of enforcement of this sec-
tion, officers or employees duly designated by 
the Administrator upon presenting appropriate 
credentials are authorized—

(1) to enter, at reasonable times, any estab-
lishment of the manufacturer, or of any person 
whom the manufacturer engages to perform 
any activity required by subsection (a) of this 
section, for the purposes of inspecting or ob-
serving any activity conducted pursuant to 
subsection (a) of this section, and 

(2) to inspect records, files, papers, proc-
esses, controls, and facilities used in per-
forming any activity required by subsection 
(a) of this section, by such manufacturer or by 
any person whom the manufacturer engages to 
perform any such activity. 

(c) Availability to public; trade secrets 
Any records, reports, or information obtained 

under this part or part C of this subchapter shall 
be available to the public, except that upon a 
showing satisfactory to the Administrator by 
any person that records, reports, or information, 
or a particular portion thereof (other than emis-
sion data), to which the Administrator has ac-
cess under this section, if made public, would di-
vulge methods or processes entitled to protec-
tion as trade secrets of that person, the Admin-
istrator shall consider the record, report, or in-
formation or particular portion thereof con-
fidential in accordance with the purposes of sec-
tion 1905 of title 18. Any authorized representa-
tive of the Administrator shall be considered an 
employee of the United States for purposes of 
section 1905 of title 18. Nothing in this section 
shall prohibit the Administrator or authorized 
representative of the Administrator from dis-
closing records, reports or information to other 
officers, employees or authorized representa-
tives of the United States concerned with car-
rying out this chapter or when relevant in any 
proceeding under this chapter. Nothing in this 
section shall authorize the withholding of infor-
mation by the Administrator or any officer or 
employee under the Administrator’s control 
from the duly authorized committees of the 
Congress. 
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(July 14, 1955, ch. 360, title II, § 208, formerly 
§ 207, as added Pub. L. 89–272, title I, § 101(8), Oct. 
20, 1965, 79 Stat. 994; amended Pub. L. 90–148, § 2, 
Nov. 21, 1967, 81 Stat. 501; renumbered and 
amended Pub. L. 91–604, §§ 8(a), 10(a), 11(a)(2)(A), 
15(c)(2), Dec. 31, 1970, 84 Stat. 1694, 1700, 1705, 
1713; Pub. L. 101–549, title II, § 211, Nov. 15, 1990, 
104 Stat. 2487.) 

CODIFICATION 

Section was formerly classified to section 1857f–6 of 
this title. 

PRIOR PROVISIONS 

A prior section 208 of act July 14, 1955, as added Nov. 
21, 1967, Pub. L. 90–148, § 2, 81 Stat. 501, was renumbered 
section 209 by Pub. L. 91–604 and is classified to section 
7543 of this title. 

Another prior section 208 of act July 14, 1955, as added 
Oct. 20, 1965, Pub. L. 89–272, title I, § 101(8), 79 Stat. 994, 
was renumbered section 212 by Pub. L. 90–148, renum-
bered section 213 by Pub. L. 91–604, renumbered 214 by 
Pub. L. 93–319, and renumbered section 216 by Pub. L. 
95–95, and is classified to section 7550 of this title. 

AMENDMENTS 

1990—Pub. L. 101–549 amended section generally, sub-
stituting present provisions for provisions which re-
lated to: in subsec. (a), manufacturer’s responsibility; 
and in subsec. (b), availability to public except for 
trade secrets. 

1970—Subsec. (a). Pub. L. 91–604, §§ 11(a)(2)(A), 15(c)(2), 
substituted ‘‘Administrator’’ for ‘‘Secretary’’ wherever 
appearing and ‘‘part’’ for ‘‘subchapter’’. 

Subsec. (b). Pub. L. 91–604, §§ 10(a), 15(c)(2), sub-
stituted provisions authorizing the Administrator to 
make available to the public any records, reports, of in-
formation obtained under subsec. (a) of this section, ex-
cept those shown to the Administrator to be entitled to 
protection as trade secrets, for provisions that all in-
formation reported or otherwise obtained by the Sec-
retary or his representative pursuant to subsec. (a) of 
this section, which information contains or relates to a 
trade secret or other matter referred to in section 1905 
of title 18, be considered confidential for the purpose of 
such section 1905, and substituted ‘‘Administrator’’ for 
‘‘Secretary’’. 

1967—Pub. L. 90–148 reenacted section without 
change. 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in sections 7414, 7521, 7522, 
7525, 7547, 7550, 7607 of this title. 

§ 7543. State standards 
(a) Prohibition 

No State or any political subdivision thereof 
shall adopt or attempt to enforce any standard 
relating to the control of emissions from new 
motor vehicles or new motor vehicle engines 
subject to this part. No State shall require cer-
tification, inspection, or any other approval re-
lating to the control of emissions from any new 
motor vehicle or new motor vehicle engine as 
condition precedent to the initial retail sale, ti-
tling (if any), or registration of such motor vehi-
cle, motor vehicle engine, or equipment. 
(b) Waiver 

(1) The Administrator shall, after notice and 
opportunity for public hearing, waive applica-
tion of this section to any State which has 
adopted standards (other than crankcase emis-
sion standards) for the control of emissions from 
new motor vehicles or new motor vehicle en-

gines prior to March 30, 1966, if the State deter-
mines that the State standards will be, in the 
aggregate, at least as protective of public health 
and welfare as applicable Federal standards. No 
such waiver shall be granted if the Adminis-
trator finds that—

(A) the determination of the State is arbi-
trary and capricious, 

(B) such State does not need such State 
standards to meet compelling and extraor-
dinary conditions, or 

(C) such State standards and accompanying 
enforcement procedures are not consistent 
with section 7521(a) of this title.

(2) If each State standard is at least as strin-
gent as the comparable applicable Federal 
standard, such State standard shall be deemed 
to be at least as protective of health and welfare 
as such Federal standards for purposes of para-
graph (1). 

(3) In the case of any new motor vehicle or new 
motor vehicle engine to which State standards 
apply pursuant to a waiver granted under para-
graph (1), compliance with such State standards 
shall be treated as compliance with applicable 
Federal standards for purposes of this sub-
chapter. 

(c) Certification of vehicle parts or engine parts 
Whenever a regulation with respect to any 

motor vehicle part or motor vehicle engine part 
is in effect under section 7541(a)(2) of this title, 
no State or political subdivision thereof shall 
adopt or attempt to enforce any standard or any 
requirement of certification, inspection, or ap-
proval which relates to motor vehicle emissions 
and is applicable to the same aspect of such 
part. The preceding sentence shall not apply in 
the case of a State with respect to which a waiv-
er is in effect under subsection (b) of this sec-
tion. 

(d) Control, regulation, or restrictions on reg-
istered or licensed motor vehicles 

Nothing in this part shall preclude or deny to 
any State or political subdivision thereof the 
right otherwise to control, regulate, or restrict 
the use, operation, or movement of registered or 
licensed motor vehicles. 

(e) Nonroad engines or vehicles 
(1) Prohibition on certain State standards 

No State or any political subdivision thereof 
shall adopt or attempt to enforce any standard 
or other requirement relating to the control of 
emissions from either of the following new 
nonroad engines or nonroad vehicles subject to 
regulation under this chapter—

(A) New engines which are used in con-
struction equipment or vehicles or used in 
farm equipment or vehicles and which are 
smaller than 175 horsepower. 

(B) New locomotives or new engines used 
in locomotives.

Subsection (b) of this section shall not apply 
for purposes of this paragraph. 

(2) Other nonroad engines or vehicles 
(A) In the case of any nonroad vehicles or 

engines other than those referred to in sub-
paragraph (A) or (B) of paragraph (1), the Ad-
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ministrator shall, after notice and oppor-
tunity for public hearing, authorize California 
to adopt and enforce standards and other re-
quirements relating to the control of emis-
sions from such vehicles or engines if Cali-
fornia determines that California standards 
will be, in the aggregate, at least as protective 
of public health and welfare as applicable Fed-
eral standards. No such authorization shall be 
granted if the Administrator finds that—

(i) the determination of California is arbi-
trary and capricious, 

(ii) California does not need such Cali-
fornia standards to meet compelling and ex-
traordinary conditions, or 

(iii) California standards and accom-
panying enforcement procedures are not 
consistent with this section.

(B) Any State other than California which 
has plan provisions approved under part D of 
subchapter I of this chapter may adopt and en-
force, after notice to the Administrator, for 
any period, standards relating to control of 
emissions from nonroad vehicles or engines 
(other than those referred to in subparagraph 
(A) or (B) of paragraph (1)) and take such other 
actions as are referred to in subparagraph (A) 
of this paragraph respecting such vehicles or 
engines if—

(i) such standards and implementation and 
enforcement are identical, for the period 
concerned, to the California standards au-
thorized by the Administrator under sub-
paragraph (A), and 

(ii) California and such State adopt such 
standards at least 2 years before commence-
ment of the period for which the standards 
take effect.

The Administrator shall issue regulations to 
implement this subsection. 

(July 14, 1955, ch. 360, title II, § 209, formerly 
§ 208, as added Pub. L. 90–148, § 2, Nov. 21, 1967, 81 
Stat. 501; renumbered and amended Pub. L. 
91–604, §§ 8(a), 11(a)(2)(A), 15(c)(2), Dec. 31, 1970, 84 
Stat. 1694, 1705, 1713; Pub. L. 95–95, title II, §§ 207, 
221, Aug. 7, 1977, 91 Stat. 755, 762; Pub. L. 101–549, 
title II, § 222(b), Nov. 15, 1990, 104 Stat. 2502.) 

CODIFICATION 

Section was formerly classified to section 1857f–6a of 
this title. 

PRIOR PROVISIONS 

A prior section 209 of act July 14, 1955, as added Nov. 
21, 1967, Pub. L. 90–148, § 2, 81 Stat. 502, was renumbered 
section 210 by Pub. L. 91–604 and is classified to section 
7544 of this title. 

Another prior section 209 of act July 14, 1955, ch. 360, 
title II, as added Oct. 20, 1965, Pub. L. 89–272, title I, 
§ 101(8), 79 Stat. 995, related to appropriations for the 
fiscal years ending June 30, 1966, 1967, 1968, and 1969, and 
was classified to section 1857f–8 of this title, prior to re-
peal by Pub. L. 89–675, § 2(b), Oct. 15, 1966, 80 Stat. 954. 

AMENDMENTS 

1990—Subsec. (e). Pub. L. 101–549 added subsec. (e). 
1977—Subsec. (b). Pub. L. 95–95, § 207, designated exist-

ing provisions as par. (1), substituted ‘‘March 30, 1966, if 
the State determines that the State standards will be, 
in the aggregate, at least as protective of public health 
and welfare as applicable Federal standards’’ for 
‘‘March 30, 1966, unless he finds that such State does 

not require standards more stringent than applicable 
Federal standards to meet compelling the extraor-
dinary conditions or that such State standards and ac-
companying enforcement procedures are not consistent 
with section 7521(a) of this title’’, added subpars. (A), 
(B), and (C), and added pars. (2) and (3). 

Subsecs. (c), (d). Pub. L. 95–95, § 221, added subsec. (c) 
and redesignated former subsec. (c) as (d). 

1970—Subsec. (a). Pub. L. 91–604, § 11(a)(2)(A), sub-
stituted ‘‘part’’ for ‘‘subchapter’’. 

Subsec. (b). Pub. L. 91–604, § 15(c)(2), substituted ‘‘Ad-
ministrator’’ for ‘‘Secretary’’. 

Subsec. (c). Pub. L. 91–604, § 11(a)(2)(A), substituted 
‘‘part’’ for ‘‘subchapter’’. 

EFFECTIVE DATE OF 1977 AMENDMENT 

Amendment by Pub. L. 95–95 effective Aug. 7, 1977, ex-
cept as otherwise expressly provided, see section 406(d) 
of Pub. L. 95–95, set out as a note under section 7401 of 
this title. 

MODIFICATION OR RESCISSION OF RULES, REGULATIONS, 
ORDERS, DETERMINATIONS, CONTRACTS, CERTIFI-
CATIONS, AUTHORIZATIONS, DELEGATIONS, AND OTHER 
ACTIONS 

All rules, regulations, orders, determinations, con-
tracts, certifications, authorizations, delegations, or 
other actions duly issued, made, or taken by or pursu-
ant to act July 14, 1955, the Clean Air Act, as in effect 
immediately prior to the date of enactment of Pub. L. 
95–95 [Aug. 7, 1977] to continue in full force and effect 
until modified or rescinded in accordance with act July 
14, 1955, as amended by Pub. L. 95–95 [this chapter], see 
section 406(b) of Pub. L. 95–95, set out as an Effective 
Date of 1977 Amendment note under section 7401 of this 
title. 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in sections 7416, 7507, 7521, 
7541, 7545, 7547, 7583, 7584 of this title. 

§ 7544. State grants 
The Administrator is authorized to make 

grants to appropriate State agencies in an 
amount up to two-thirds of the cost of devel-
oping and maintaining effective vehicle emis-
sion devices and systems inspection and emis-
sion testing and control programs, except that—

(1) no such grant shall be made for any part 
of any State vehicle inspection program which 
does not directly relate to the cost of the air 
pollution control aspects of such a program; 

(2) no such grant shall be made unless the 
Secretary of Transportation has certified to 
the Administrator that such program is con-
sistent with any highway safety program de-
veloped pursuant to section 402 of title 23; and 

(3) no such grant shall be made unless the 
program includes provisions designed to insure 
that emission control devices and systems on 
vehicles in actual use have not been discon-
tinued or rendered inoperative.

Grants may be made under this section by way 
of reimbursement in any case in which amounts 
have been expended by the State before the date 
on which any such grant was made. 

(July 14, 1955, ch. 360, title II, § 210, formerly 
§ 209, as added Pub. L. 90–148, § 2, Nov. 21, 1967, 81 
Stat. 502; renumbered and amended Pub. L. 
91–604, §§ 8(a), 10(b), Dec. 31, 1970, 84 Stat. 1694, 
1700; Pub. L. 95–95, title II, § 204, Aug. 7, 1977, 91 
Stat. 754.) 

CODIFICATION 

Section was formerly classified to section 1857f–6b of 
this title. 
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PRIOR PROVISIONS 

A prior section 210 of act July 14, 1955, was renum-
bered section 211 by Pub. L. 91–604 and is classified to 
section 7545 of this title. 

AMENDMENTS 

1977—Pub. L. 95–95 inserted provision allowing grants 
to be made by way of reimbursement in any case in 
which amounts have been expended by States before 
the date on which the grants were made. 

1970—Pub. L. 91–604, § 10(b), substituted provisions au-
thorizing the Administrator to make grants to appro-
priate State agencies for the development and mainte-
nance of effective vehicle emission devices and systems 
inspection and emission testing and control programs, 
for provisions authorizing the Secretary to make 
grants to appropriate State air pollution control agen-
cies for the development of meaningful uniform motor 
vehicle emission device inspection and emission testing 
programs. 

EFFECTIVE DATE OF 1977 AMENDMENT 

Amendment by Pub. L. 95–95 effective Aug. 7, 1977, ex-
cept as otherwise expressly provided, see section 406(d) 
of Pub. L. 95–95, set out as a note under section 7401 of 
this title. 

§ 7545. Regulation of fuels 
(a) Authority of Administrator to regulate 

The Administrator may by regulation des-
ignate any fuel or fuel additive (including any 
fuel or fuel additive used exclusively in nonroad 
engines or nonroad vehicles) and, after such date 
or dates as may be prescribed by him, no manu-
facturer or processor of any such fuel or additive 
may sell, offer for sale, or introduce into com-
merce such fuel or additive unless the Adminis-
trator has registered such fuel or additive in ac-
cordance with subsection (b) of this section. 

(b) Registration requirement 
(1) For the purpose of registration of fuels and 

fuel additives, the Administrator shall require—
(A) the manufacturer of any fuel to notify 

him as to the commercial identifying name 
and manufacturer of any additive contained in 
such fuel; the range of concentration of any 
additive in the fuel; and the purpose-in-use of 
any such additive; and 

(B) the manufacturer of any additive to no-
tify him as to the chemical composition of 
such additive.

(2) For the purpose of registration of fuels and 
fuel additives, the Administrator may also re-
quire the manufacturer of any fuel or fuel addi-
tive—

(A) to conduct tests to determine potential 
public health effects of such fuel or additive 
(including, but not limited to, carcinogenic, 
teratogenic, or mutagenic effects), and 

(B) to furnish the description of any analyt-
ical technique that can be used to detect and 
measure any additive in such fuel, the rec-
ommended range of concentration of such ad-
ditive, and the recommended purpose-in-use of 
such additive, and such other information as is 
reasonable and necessary to determine the 
emissions resulting from the use of the fuel or 
additive contained in such fuel, the effect of 
such fuel or additive on the emission control 
performance of any vehicle, vehicle engine, 
nonroad engine or nonroad vehicle, or the ex-

tent to which such emissions affect the public 
health or welfare.

Tests under subparagraph (A) shall be conducted 
in conformity with test procedures and proto-
cols established by the Administrator. The re-
sult of such tests shall not be considered con-
fidential. 

(3) Upon compliance with the provision of this 
subsection, including assurances that the Ad-
ministrator will receive changes in the informa-
tion required, the Administrator shall register 
such fuel or fuel additive. 
(c) Offending fuels and fuel additives; control; 

prohibition 
(1) The Administrator may, from time to time 

on the basis of information obtained under sub-
section (b) of this section or other information 
available to him, by regulation, control or pro-
hibit the manufacture, introduction into com-
merce, offering for sale, or sale of any fuel or 
fuel additive for use in a motor vehicle, motor 
vehicle engine, or nonroad engine or nonroad ve-
hicle (A) if in the judgment of the Administrator 
any emission product of such fuel or fuel addi-
tive causes, or contributes, to air pollution 
which may reasonably be anticipated to endan-
ger the public health or welfare, or (B) if emis-
sion products of such fuel or fuel additive will 
impair to a significant degree the performance 
of any emission control device or system which 
is in general use, or which the Administrator 
finds has been developed to a point where in a 
reasonable time it would be in general use were 
such regulation to be promulgated. 

(2)(A) No fuel, class of fuels, or fuel additive 
may be controlled or prohibited by the Adminis-
trator pursuant to clause (A) of paragraph (1) ex-
cept after consideration of all relevant medical 
and scientific evidence available to him, includ-
ing consideration of other technologically or 
economically feasible means of achieving emis-
sion standards under section 7521 of this title. 

(B) No fuel or fuel additive may be controlled 
or prohibited by the Administrator pursuant to 
clause (B) of paragraph (1) except after consider-
ation of available scientific and economic data, 
including a cost benefit analysis comparing 
emission control devices or systems which are 
or will be in general use and require the pro-
posed control or prohibition with emission con-
trol devices or systems which are or will be in 
general use and do not require the proposed con-
trol or prohibition. On request of a manufac-
turer of motor vehicles, motor vehicle engines, 
fuels, or fuel additives submitted within 10 days 
of notice of proposed rulemaking, the Adminis-
trator shall hold a public hearing and publish 
findings with respect to any matter he is re-
quired to consider under this subparagraph. 
Such findings shall be published at the time of 
promulgation of final regulations. 

(C) No fuel or fuel additive may be prohibited 
by the Administrator under paragraph (1) unless 
he finds, and publishes such finding, that in his 
judgment such prohibition will not cause the 
use of any other fuel or fuel additive which will 
produce emissions which will endanger the pub-
lic health or welfare to the same or greater de-
gree than the use of the fuel or fuel additive pro-
posed to be prohibited. 
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(3)(A) For the purpose of obtaining evidence 
and data to carry out paragraph (2), the Admin-
istrator may require the manufacturer of any 
motor vehicle or motor vehicle engine to furnish 
any information which has been developed con-
cerning the emissions from motor vehicles re-
sulting from the use of any fuel or fuel additive, 
or the effect of such use on the performance of 
any emission control device or system. 

(B) In obtaining information under subpara-
graph (A), section 7607(a) of this title (relating 
to subpenas) shall be applicable. 

(4)(A) Except as otherwise provided in sub-
paragraph (B) or (C), no State (or political sub-
division thereof) may prescribe or attempt to 
enforce, for purposes of motor vehicle emission 
control, any control or prohibition respecting 
any characteristic or component of a fuel or fuel 
additive in a motor vehicle or motor vehicle en-
gine—

(i) if the Administrator has found that no 
control or prohibition of the characteristic or 
component of a fuel or fuel additive under 
paragraph (1) is necessary and has published 
his finding in the Federal Register, or 

(ii) if the Administrator has prescribed 
under paragraph (1) a control or prohibition 
applicable to such characteristic or compo-
nent of a fuel or fuel additive, unless State 
prohibition or control is identical to the pro-
hibition or control prescribed by the Adminis-
trator.

(B) Any State for which application of section 
7543(a) of this title has at any time been waived 
under section 7543(b) of this title may at any 
time prescribe and enforce, for the purpose of 
motor vehicle emission control, a control or pro-
hibition respecting any fuel or fuel additive. 

(C) A State may prescribe and enforce, for pur-
poses of motor vehicle emission control, a con-
trol or prohibition respecting the use of a fuel or 
fuel additive in a motor vehicle or motor vehicle 
engine if an applicable implementation plan for 
such State under section 7410 of this title so pro-
vides. The Administrator may approve such pro-
vision in an implementation plan, or promulgate 
an implementation plan containing such a pro-
vision, only if he finds that the State control or 
prohibition is necessary to achieve the national 
primary or secondary ambient air quality stand-
ard which the plan implements. The Adminis-
trator may find that a State control or prohibi-
tion is necessary to achieve that standard if no 
other measures that would bring about timely 
attainment exist, or if other measures exist and 
are technically possible to implement, but are 
unreasonable or impracticable. The Adminis-
trator may make a finding of necessity under 
this subparagraph even if the plan for the area 
does not contain an approved demonstration of 
timely attainment. 
(d) Penalties and injunctions 

(1) Civil penalties 
Any person who violates subsection (a), (f), 

(g), (k), (l), (m), or (n) of this section or the 
regulations prescribed under subsection (c), 
(h), (i), (k), (l), (m), or (n) of this section or 
who fails to furnish any information or con-
duct any tests required by the Administrator 
under subsection (b) of this section shall be 

liable to the United States for a civil penalty 
of not more than the sum of $25,000 for every 
day of such violation and the amount of eco-
nomic benefit or savings resulting from the 
violation. Any violation with respect to a reg-
ulation prescribed under subsection (c), (k), (l), 
or (m) of this section which establishes a regu-
latory standard based upon a multiday aver-
aging period shall constitute a separate day of 
violation for each and every day in the aver-
aging period. Civil penalties shall be assessed 
in accordance with subsections (b) and (c) of 
section 7524 of this title. 
(2) Injunctive authority 

The district courts of the United States 
shall have jurisdiction to restrain violations 
of subsections (a), (f), (g), (k), (l), (m), and (n) 
of this section and of the regulations pre-
scribed under subsections (c), (h), (i), (k), (l), 
(m), and (n) of this section, to award other ap-
propriate relief, and to compel the furnishing 
of information and the conduct of tests re-
quired by the Administrator under subsection 
(b) of this section. Actions to restrain such 
violations and compel such actions shall be 
brought by and in the name of the United 
States. In any such action, subpoenas for wit-
nesses who are required to attend a district 
court in any district may run into any other 
district. 

(e) Testing of fuels and fuel additives 
(1) Not later than one year after August 7, 

1977, and after notice and opportunity for a pub-
lic hearing, the Administrator shall promulgate 
regulations which implement the authority 
under subsection (b)(2)(A) and (B) of this section 
with respect to each fuel or fuel additive which 
is registered on the date of promulgation of such 
regulations and with respect to each fuel or fuel 
additive for which an application for registra-
tion is filed thereafter. 

(2) Regulations under subsection (b) of this 
section to carry out this subsection shall require 
that the requisite information be provided to 
the Administrator by each such manufacturer—

(A) prior to registration, in the case of any 
fuel or fuel additive which is not registered on 
the date of promulgation of such regulations; 
or 

(B) not later than three years after the date 
of promulgation of such regulations, in the 
case of any fuel or fuel additive which is reg-
istered on such date.

(3) In promulgating such regulations, the Ad-
ministrator may—

(A) exempt any small business (as defined in 
such regulations) from or defer or modify the 
requirements of, such regulations with respect 
to any such small business; 

(B) provide for cost-sharing with respect to 
the testing of any fuel or fuel additive which 
is manufactured or processed by two or more 
persons or otherwise provide for shared re-
sponsibility to meet the requirements of this 
section without duplication; or 

(C) exempt any person from such regulations 
with respect to a particular fuel or fuel addi-
tive upon a finding that any additional testing 
of such fuel or fuel additive would be duplica-
tive of adequate existing testing. 
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(f) New fuels and fuel additives 
(1)(A) Effective upon March 31, 1977, it shall be 

unlawful for any manufacturer of any fuel or 
fuel additive to first introduce into commerce, 
or to increase the concentration in use of, any 
fuel or fuel additive for general use in light duty 
motor vehicles manufactured after model year 
1974 which is not substantially similar to any 
fuel or fuel additive utilized in the certification 
of any model year 1975, or subsequent model 
year, vehicle or engine under section 7525 of this 
title. 

(B) Effective upon November 15, 1990, it shall 
be unlawful for any manufacturer of any fuel or 
fuel additive to first introduce into commerce, 
or to increase the concentration in use of, any 
fuel or fuel additive for use by any person in 
motor vehicles manufactured after model year 
1974 which is not substantially similar to any 
fuel or fuel additive utilized in the certification 
of any model year 1975, or subsequent model 
year, vehicle or engine under section 7525 of this 
title. 

(2) Effective November 30, 1977, it shall be un-
lawful for any manufacturer of any fuel to intro-
duce into commerce any gasoline which con-
tains a concentration of manganese in excess of 
.0625 grams per gallon of fuel, except as other-
wise provided pursuant to a waiver under para-
graph (4). 

(3) Any manufacturer of any fuel or fuel addi-
tive which prior to March 31, 1977, and after Jan-
uary 1, 1974, first introduced into commerce or 
increased the concentration in use of a fuel or 
fuel additive that would otherwise have been 
prohibited under paragraph (1)(A) if introduced 
on or after March 31, 1977 shall, not later than 
September 15, 1978, cease to distribute such fuel 
or fuel additive in commerce. During the period 
beginning 180 days after August 7, 1977, and be-
fore September 15, 1978, the Administrator shall 
prohibit, or restrict the concentration of any 
fuel additive which he determines will cause or 
contribute to the failure of an emission control 
device or system (over the useful life of any ve-
hicle in which such device or system is used) to 
achieve compliance by the vehicle with the 
emission standards with respect to which it has 
been certified under section 7525 of this title. 

(4) The Administrator, upon application of any 
manufacturer of any fuel or fuel additive, may 
waive the prohibitions established under para-
graph (1) or (3) of this subsection or the limita-
tion specified in paragraph (2) of this subsection, 
if he determines that the applicant has estab-
lished that such fuel or fuel additive or a speci-
fied concentration thereof, and the emission 
products of such fuel or additive or specified 
concentration thereof, will not cause or con-
tribute to a failure of any emission control de-
vice or system (over the useful life of any vehi-
cle in which such device or system is used) to 
achieve compliance by the vehicle with the 
emission standards with respect to which it has 
been certified pursuant to section 7525 of this 
title. If the Administrator has not acted to 
grant or deny an application under this para-
graph within one hundred and eighty days of re-
ceipt of such application, the waiver authorized 
by this paragraph shall be treated as granted. 

(5) No action of the Administrator under this 
section may be stayed by any court pending ju-
dicial review of such action. 

(g) Misfueling 
(1) No person shall introduce, or cause or allow 

the introduction of, leaded gasoline into any 
motor vehicle which is labeled ‘‘unleaded gaso-
line only,’’ which is equipped with a gasoline 
tank filler inlet designed for the introduction of 
unleaded gasoline, which is a 1990 or later model 
year motor vehicle, or which such person knows 
or should know is a vehicle designed solely for 
the use of unleaded gasoline. 

(2) Beginning October 1, 1993, no person shall 
introduce or cause or allow the introduction 
into any motor vehicle of diesel fuel which such 
person knows or should know contains a con-
centration of sulfur in excess of 0.05 percent (by 
weight) or which fails to meet a cetane index 
minimum of 40 or such equivalent alternative 
aromatic level as prescribed by the Adminis-
trator under subsection (i)(2) of this section. 

(h) Reid Vapor Pressure requirements 
(1) Prohibition 

Not later than 6 months after November 15, 
1990, the Administrator shall promulgate regu-
lations making it unlawful for any person dur-
ing the high ozone season (as defined by the 
Administrator) to sell, offer for sale, dispense, 
supply, offer for supply, transport, or intro-
duce into commerce gasoline with a Reid 
Vapor Pressure in excess of 9.0 pounds per 
square inch (psi). Such regulations shall also 
establish more stringent Reid Vapor Pressure 
standards in a nonattainment area as the Ad-
ministrator finds necessary to generally 
achieve comparable evaporative emissions (on 
a per-vehicle basis) in nonattainment areas, 
taking into consideration the enforceability of 
such standards, the need of an area for emis-
sion control, and economic factors. 

(2) Attainment areas 
The regulations under this subsection shall 

not make it unlawful for any person to sell, 
offer for supply, transport, or introduce into 
commerce gasoline with a Reid Vapor Pres-
sure of 9.0 pounds per square inch (psi) or 
lower in any area designated under section 
7407 of this title as an attainment area. Not-
withstanding the preceding sentence, the Ad-
ministrator may impose a Reid vapor pressure 
requirement lower than 9.0 pounds per square 
inch (psi) in any area, formerly an ozone non-
attainment area, which has been redesignated 
as an attainment area. 

(3) Effective date; enforcement 
The regulations under this subsection shall 

provide that the requirements of this sub-
section shall take effect not later than the 
high ozone season for 1992, and shall include 
such provisions as the Administrator deter-
mines are necessary to implement and enforce 
the requirements of this subsection. 

(4) Ethanol waiver 
For fuel blends containing gasoline and 10 

percent denatured anhydrous ethanol, the 
Reid vapor pressure limitation under this sub-
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1 So in original. Probably should be section ‘‘7625–1’’. 

section shall be one pound per square inch 
(psi) greater than the applicable Reid vapor 
pressure limitations established under para-
graph (1); Provided, however, That a dis-
tributor, blender, marketer, reseller, carrier, 
retailer, or wholesale purchaser-consumer 
shall be deemed to be in full compliance with 
the provisions of this subsection and the regu-
lations promulgated thereunder if it can dem-
onstrate (by showing receipt of a certification 
or other evidence acceptable to the Adminis-
trator) that—

(A) the gasoline portion of the blend com-
plies with the Reid vapor pressure limita-
tions promulgated pursuant to this sub-
section; 

(B) the ethanol portion of the blend does 
not exceed its waiver condition under sub-
section (f)(4) of this section; and 

(C) no additional alcohol or other additive 
has been added to increase the Reid Vapor 
Pressure of the ethanol portion of the blend. 

(5) Areas covered 
The provisions of this subsection shall apply 

only to the 48 contiguous States and the Dis-
trict of Columbia. 

(i) Sulfur content requirements for diesel fuel 
(1) Effective October 1, 1993, no person shall 

manufacture, sell, supply, offer for sale or sup-
ply, dispense, transport, or introduce into com-
merce motor vehicle diesel fuel which contains a 
concentration of sulfur in excess of 0.05 percent 
(by weight) or which fails to meet a cetane index 
minimum of 40. 

(2) Not later than 12 months after November 
15, 1990, the Administrator shall promulgate reg-
ulations to implement and enforce the require-
ments of paragraph (1). The Administrator may 
require manufacturers and importers of diesel 
fuel not intended for use in motor vehicles to 
dye such fuel in a particular manner in order to 
segregate it from motor vehicle diesel fuel. The 
Administrator may establish an equivalent al-
ternative aromatic level to the cetane index 
specification in paragraph (1). 

(3) The sulfur content of fuel required to be 
used in the certification of 1991 through 1993 
model year heavy-duty diesel vehicles and en-
gines shall be 0.10 percent (by weight). The sul-
fur content and cetane index minimum of fuel 
required to be used in the certification of 1994 
and later model year heavy-duty diesel vehicles 
and engines shall comply with the regulations 
promulgated under paragraph (2). 

(4) The States of Alaska and Hawaii may be 
exempted from the requirements of this sub-
section in the same manner as provided in sec-
tion 7625 1 of this title. The Administrator shall 
take final action on any petition filed under sec-
tion 7625 1 of this title or this paragraph for an 
exemption from the requirements of this sub-
section, within 12 months from the date of the 
petition. 
(j) Lead substitute gasoline additives 

(1) After November 15, 1990, any person pro-
posing to register any gasoline additive under 
subsection (a) of this section or to use any pre-

viously registered additive as a lead substitute 
may also elect to register the additive as a lead 
substitute gasoline additive for reducing valve 
seat wear by providing the Administrator with 
such relevant information regarding product 
identity and composition as the Administrator 
deems necessary for carrying out the respon-
sibilities of paragraph (2) of this subsection (in 
addition to other information which may be re-
quired under subsection (b) of this section). 

(2) In addition to the other testing which may 
be required under subsection (b) of this section, 
in the case of the lead substitute gasoline addi-
tives referred to in paragraph (1), the Adminis-
trator shall develop and publish a test procedure 
to determine the additives’ effectiveness in re-
ducing valve seat wear and the additives’ ten-
dencies to produce engine deposits and other ad-
verse side effects. The test procedures shall be 
developed in cooperation with the Secretary of 
Agriculture and with the input of additive man-
ufacturers, engine and engine components man-
ufacturers, and other interested persons. The 
Administrator shall enter into arrangements 
with an independent laboratory to conduct tests 
of each additive using the test procedures devel-
oped and published pursuant to this paragraph. 
The Administrator shall publish the results of 
the tests by company and additive name in the 
Federal Register along with, for comparison 
purposes, the results of applying the same test 
procedures to gasoline containing 0.1 gram of 
lead per gallon in lieu of the lead substitute gas-
oline additive. The Administrator shall not rank 
or otherwise rate the lead substitute additives. 
Test procedures shall be established within 1 
year after November 15, 1990. Additives shall be 
tested within 18 months of November 15, 1990, or 
6 months after the lead substitute additives are 
identified to the Administrator, whichever is 
later. 

(3) The Administrator may impose a user fee 
to recover the costs of testing of any fuel addi-
tive referred to in this subsection. The fee shall 
be paid by the person proposing to register the 
fuel additive concerned. Such fee shall not ex-
ceed $20,000 for a single fuel additive. 

(4) There are authorized to be appropriated to 
the Administrator not more than $1,000,000 for 
the second full fiscal year after November 15, 
1990, to establish test procedures and conduct 
engine tests as provided in this subsection. Not 
more than $500,000 per year is authorized to be 
appropriated for each of the 5 subsequent fiscal 
years. 

(5) Any fees collected under this subsection 
shall be deposited in a special fund in the United 
States Treasury for licensing and other services 
which thereafter shall be available for appro-
priation, to remain available until expended, to 
carry out the Agency’s activities for which the 
fees were collected. 
(k) Reformulated gasoline for conventional vehi-

cles 
(1) EPA regulations 

Within 1 year after November 15, 1990, the 
Administrator shall promulgate regulations 
under this section establishing requirements 
for reformulated gasoline to be used in gaso-
line-fueled vehicles in specified nonattainment 
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areas. Such regulations shall require the 
greatest reduction in emissions of ozone form-
ing volatile organic compounds (during the 
high ozone season) and emissions of toxic air 
pollutants (during the entire year) achievable 
through the reformulation of conventional 
gasoline, taking into consideration the cost of 
achieving such emission reductions, any 
nonair-quality and other air-quality related 
health and environmental impacts and energy 
requirements. 
(2) General requirements 

The regulations referred to in paragraph (1) 
shall require that reformulated gasoline com-
ply with paragraph (3) and with each of the 
following requirements (subject to paragraph 
(7)): 

(A) NOx emissions 
The emissions of oxides of nitrogen (NOx) 

from baseline vehicles when using the refor-
mulated gasoline shall be no greater than 
the level of such emissions from such vehi-
cles when using baseline gasoline. If the Ad-
ministrator determines that compliance 
with the limitation on emissions of oxides of 
nitrogen under the preceding sentence is 
technically infeasible, considering the other 
requirements applicable under this sub-
section to such gasoline, the Administrator 
may, as appropriate to ensure compliance 
with this subparagraph, adjust (or waive en-
tirely), any other requirements of this para-
graph (including the oxygen content require-
ment contained in subparagraph (B)) or any 
requirements applicable under paragraph 
(3)(A). 
(B) Oxygen content 

The oxygen content of the gasoline shall 
equal or exceed 2.0 percent by weight (sub-
ject to a testing tolerance established by the 
Administrator) except as otherwise required 
by this chapter. The Administrator may 
waive, in whole or in part, the application of 
this subparagraph for any ozone nonattain-
ment area upon a determination by the Ad-
ministrator that compliance with such re-
quirement would prevent or interfere with 
the attainment by the area of a national pri-
mary ambient air quality standard. 
(C) Benzene content 

The benzene content of the gasoline shall 
not exceed 1.0 percent by volume. 

(D) Heavy metals 
The gasoline shall have no heavy metals, 

including lead or manganese. The Adminis-
trator may waive the prohibition contained 
in this subparagraph for a heavy metal 
(other than lead) if the Administrator deter-
mines that addition of the heavy metal to 
the gasoline will not increase, on an aggre-
gate mass or cancer-risk basis, toxic air pol-
lutant emissions from motor vehicles. 

(3) More stringent of formula or performance 
standards 

The regulations referred to in paragraph (1) 
shall require compliance with the more strin-
gent of either the requirements set forth in 

subparagraph (A) or the requirements of sub-
paragraph (B) of this paragraph. For purposes 
of determining the more stringent provision, 
clause (i) and clause (ii) of subparagraph (B) 
shall be considered independently. 

(A) Formula 
(i) Benzene 

The benzene content of the reformulated 
gasoline shall not exceed 1.0 percent by 
volume. 
(ii) Aromatics 

The aromatic hydrocarbon content of 
the reformulated gasoline shall not exceed 
25 percent by volume. 
(iii) Lead 

The reformulated gasoline shall have no 
lead content. 
(iv) Detergents 

The reformulated gasoline shall contain 
additives to prevent the accumulation of 
deposits in engines or vehicle fuel supply 
systems. 
(v) Oxygen content 

The oxygen content of the reformulated 
gasoline shall equal or exceed 2.0 percent 
by weight (subject to a testing tolerance 
established by the Administrator) except 
as otherwise required by this chapter. 

(B) Performance standard 
(i) VOC emissions 

During the high ozone season (as defined 
by the Administrator), the aggregate emis-
sions of ozone forming volatile organic 
compounds from baseline vehicles when 
using the reformulated gasoline shall be 15 
percent below the aggregate emissions of 
ozone forming volatile organic compounds 
from such vehicles when using baseline 
gasoline. Effective in calendar year 2000 
and thereafter, 25 percent shall be sub-
stituted for 15 percent in applying this 
clause, except that the Administrator may 
adjust such 25 percent requirement to pro-
vide for a lesser or greater reduction based 
on technological feasibility, considering 
the cost of achieving such reductions in 
VOC emissions. No such adjustment shall 
provide for less than a 20 percent reduction 
below the aggregate emissions of such air 
pollutants from such vehicles when using 
baseline gasoline. The reductions required 
under this clause shall be on a mass basis. 
(ii) Toxics 

During the entire year, the aggregate 
emissions of toxic air pollutants from 
baseline vehicles when using the reformu-
lated gasoline shall be 15 percent below the 
aggregate emissions of toxic air pollutants 
from such vehicles when using baseline 
gasoline. Effective in calendar year 2000 
and thereafter, 25 percent shall be sub-
stituted for 15 percent in applying this 
clause, except that the Administrator may 
adjust such 25 percent requirement to pro-
vide for a lesser or greater reduction based 
on technological feasibility, considering 
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the cost of achieving such reductions in 
toxic air pollutants. No such adjustment 
shall provide for less than a 20 percent re-
duction below the aggregate emissions of 
such air pollutants from such vehicles 
when using baseline gasoline. The reduc-
tions required under this clause shall be on 
a mass basis.

Any reduction greater than a specific percent-
age reduction required under this subpara-
graph shall be treated as satisfying such per-
centage reduction requirement. 
(4) Certification procedures 

(A) Regulations 
The regulations under this subsection 

shall include procedures under which the Ad-
ministrator shall certify reformulated gaso-
line as complying with the requirements es-
tablished pursuant to this subsection. Under 
such regulations, the Administrator shall es-
tablish procedures for any person to petition 
the Administrator to certify a fuel formula-
tion, or slate of fuel formulations. Such pro-
cedures shall further require that the Ad-
ministrator shall approve or deny such peti-
tion within 180 days of receipt. If the Admin-
istrator fails to act within such 180-day pe-
riod, the fuel shall be deemed certified until 
the Administrator completes action on the 
petition. 
(B) Certification; equivalency 

The Administrator shall certify a fuel for-
mulation or slate of fuel formulations as 
complying with this subsection if such fuel 
or fuels—

(i) comply with the requirements of 
paragraph (2), and 

(ii) achieve equivalent or greater reduc-
tions in emissions of ozone forming vola-
tile organic compounds and emissions of 
toxic air pollutants than are achieved by a 
reformulated gasoline meeting the appli-
cable requirements of paragraph (3). 

(C) EPA determination of emissions level 
Within 1 year after November 15, 1990, the 

Administrator shall determine the level of 
emissions of ozone forming volatile organic 
compounds and emissions of toxic air pollut-
ants emitted by baseline vehicles when oper-
ating on baseline gasoline. For purposes of 
this subsection, within 1 year after Novem-
ber 15, 1990, the Administrator shall, by rule, 
determine appropriate measures of, and 
methodology for, ascertaining the emissions 
of air pollutants (including calculations, 
equipment, and testing tolerances). 

(5) Prohibition 
Effective beginning January 1, 1995, each of 

the following shall be a violation of this sub-
section: 

(A) The sale or dispensing by any person of 
conventional gasoline to ultimate con-
sumers in any covered area. 

(B) The sale or dispensing by any refiner, 
blender, importer, or marketer of conven-
tional gasoline for resale in any covered 
area, without (i) segregating such gasoline 
from reformulated gasoline, and (ii) clearly 

marking such conventional gasoline as ‘‘con-
ventional gasoline, not for sale to ultimate 
consumer in a covered area’’.

Any refiner, blender, importer or marketer 
who purchases property segregated and 
marked conventional gasoline, and thereafter 
labels, represents, or wholesales such gasoline 
as reformulated gasoline shall also be in viola-
tion of this subsection. The Administrator 
may impose sampling, testing, and record-
keeping requirements upon any refiner, blend-
er, importer, or marketer to prevent viola-
tions of this section. 
(6) Opt-in areas 

(A) Upon the application of the Governor of 
a State, the Administrator shall apply the pro-
hibition set forth in paragraph (5) in any area 
in the State classified under subpart 2 of part 
D of subchapter I of this chapter as a Mar-
ginal, Moderate, Serious, or Severe Area 
(without regard to whether or not the 1980 
population of the area exceeds 250,000). In any 
such case, the Administrator shall establish 
an effective date for such prohibition as he 
deems appropriate, not later than January 1, 
1995, or 1 year after such application is re-
ceived, whichever is later. The Administrator 
shall publish such application in the Federal 
Register upon receipt. 

(B) If the Administrator determines, on the 
Administrator’s own motion or on petition of 
any person, after consultation with the Sec-
retary of Energy, that there is insufficient do-
mestic capacity to produce gasoline certified 
under this subsection, the Administrator 
shall, by rule, extend the effective date of such 
prohibition in Marginal, Moderate, Serious, or 
Severe Areas referred to in subparagraph (A) 
for one additional year, and may, by rule, 
renew such extension for 2 additional one-year 
periods. The Administrator shall act on any 
petition submitted under this paragraph with-
in 6 months after receipt of the petition. The 
Administrator shall issue such extensions for 
areas with a lower ozone classification before 
issuing any such extension for areas with a 
higher classification. 
(7) Credits 

(A) The regulations promulgated under this 
subsection shall provide for the granting of an 
appropriate amount of credits to a person who 
refines, blends, or imports and certifies a gaso-
line or slate of gasoline that—

(i) has an oxygen content (by weight) that 
exceeds the minimum oxygen content speci-
fied in paragraph (2); 

(ii) has an aromatic hydrocarbon content 
(by volume) that is less than the maximum 
aromatic hydrocarbon content required to 
comply with paragraph (3); or 

(iii) has a benzene content (by volume) 
that is less than the maximum benzene con-
tent specified in paragraph (2).

(B) The regulations described in subpara-
graph (A) shall also provide that a person who 
is granted credits may use such credits, or 
transfer all or a portion of such credits to an-
other person for use within the same non-
attainment area, for the purpose of complying 
with this subsection. 
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(C) The regulations promulgated under sub-
paragraphs (A) and (B) shall ensure the en-
forcement of the requirements for the 
issuance, application, and transfer of the cred-
its. Such regulations shall prohibit the grant-
ing or transfer of such credits for use with re-
spect to any gasoline in a nonattainment area, 
to the extent the use of such credits would re-
sult in any of the following: 

(i) An average gasoline aromatic hydro-
carbon content (by volume) for the non-
attainment (taking into account all gasoline 
sold for use in conventional gasoline-fueled 
vehicles in the nonattainment area) higher 
than the average fuel aromatic hydrocarbon 
content (by volume) that would occur in the 
absence of using any such credits. 

(ii) An average gasoline oxygen content 
(by weight) for the nonattainment area (tak-
ing into account all gasoline sold for use in 
conventional gasoline-fueled vehicles in the 
nonattainment area) lower than the average 
gasoline oxygen content (by weight) that 
would occur in the absence of using any such 
credits. 

(iii) An average benzene content (by vol-
ume) for the nonattainment area (taking 
into account all gasoline sold for use in con-
ventional gasoline-fueled vehicles in the 
nonattainment area) higher than the aver-
age benzene content (by volume) that would 
occur in the absence of using any such cred-
its. 

(8) Anti-dumping rules 
(A) In general 

Within 1 year after November 15, 1990, the 
Administrator shall promulgate regulations 
applicable to each refiner, blender, or im-
porter of gasoline ensuring that gasoline 
sold or introduced into commerce by such 
refiner, blender, or importer (other than re-
formulated gasoline subject to the require-
ments of paragraph (1)) does not result in av-
erage per gallon emissions (measured on a 
mass basis) of (i) volatile organic com-
pounds, (ii) oxides of nitrogen, (iii) carbon 
monoxide, and (iv) toxic air pollutants in ex-
cess of such emissions of such pollutants at-
tributable to gasoline sold or introduced 
into commerce in calendar year 1990 by that 
refiner, blender, or importer. Such regula-
tions shall take effect beginning January 1, 
1995. 
(B) Adjustments 

In evaluating compliance with the require-
ments of subparagraph (A), the Adminis-
trator shall make appropriate adjustments 
to insure that no credit is provided for im-
provement in motor vehicle emissions con-
trol in motor vehicles sold after the calendar 
year 1990. 
(C) Compliance determined for each pollut-

ant independently 
In determining whether there is an in-

crease in emissions in violation of the prohi-
bition contained in subparagraph (A) the Ad-
ministrator shall consider an increase in 
each air pollutant referred to in clauses (i) 
through (iv) as a separate violation of such 

prohibition, except that the Administrator 
shall promulgate regulations to provide that 
any increase in emissions of oxides of nitro-
gen resulting from adding oxygenates to gas-
oline may be offset by an equivalent or 
greater reduction (on a mass basis) in emis-
sions of volatile organic compounds, carbon 
monoxide, or toxic air pollutants, or any 
combination of the foregoing. 
(D) Compliance period 

The Administrator shall promulgate an 
appropriate compliance period or appro-
priate compliance periods to be used for as-
sessing compliance with the prohibition con-
tained in subparagraph (A). 
(E) Baseline for determining compliance 

If the Administrator determines that no 
adequate and reliable data exists regarding 
the composition of gasoline sold or intro-
duced into commerce by a refiner, blender, 
or importer in calendar year 1990, for such 
refiner, blender, or importer, baseline gaso-
line shall be substituted for such 1990 gaso-
line in determining compliance with sub-
paragraph (A). 

(9) Emissions from entire vehicle 
In applying the requirements of this sub-

section, the Administrator shall take into ac-
count emissions from the entire motor vehi-
cle, including evaporative, running, refueling, 
and exhaust emissions. 
(10) Definitions 

For purposes of this subsection—
(A) Baseline vehicles 

The term ‘‘baseline vehicles’’ mean rep-
resentative model year 1990 vehicles. 
(B) Baseline gasoline 

(i) Summertime 
The term ‘‘baseline gasoline’’ means in 

the case of gasoline sold during the high 
ozone period (as defined by the Adminis-
trator) a gasoline which meets the fol-
lowing specifications:

BASELINE GASOLINE FUEL 
PROPERTIES 
API Gravity ................................... 57.4
Sulfur, ppm .................................... 339
Benzene, % ..................................... 1.53
RVP, psi ......................................... 8.7
Octane, R+M/2 ................................ 87.3
IBP, F ............................................ 91
10%, F ............................................ 128
50%, F ............................................ 218
90%, F ............................................ 330
End Point, F .................................. 415
Aromatics, % ................................. 32.0
Olefins, % ....................................... 9.2
Saturates, % .................................. 58.8

(ii) Wintertime 
The Administrator shall establish the 

specifications of ‘‘baseline gasoline’’ for 
gasoline sold at times other than the high 
ozone period (as defined by the Adminis-
trator). Such specifications shall be the 
specifications of 1990 industry average gas-
oline sold during such period. 
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2 So in original. Probably should be ‘‘as of’’. 

(C) Toxic air pollutants 
The term ‘‘toxic air pollutants’’ means the 

aggregate emissions of the following: 
Benzene 
1,3 Butadiene 
Polycyclic organic matter (POM) 
Acetaldehyde 
Formaldehyde. 

(D) Covered area 
The 9 ozone nonattainment areas having a 

1980 population in excess of 250,000 and hav-
ing the highest ozone design value during 
the period 1987 through 1989 shall be ‘‘cov-
ered areas’’ for purposes of this subsection. 
Effective one year after the reclassification 
of any ozone nonattainment area as a Severe 
ozone nonattainment area under section 
7511(b) of this title, such Severe area shall 
also be a ‘‘covered area’’ for purposes of this 
subsection. 
(E) Reformulated gasoline 

The term ‘‘reformulated gasoline’’ means 
any gasoline which is certified by the Ad-
ministrator under this section as complying 
with this subsection. 
(F) Conventional gasoline 

The term ‘‘conventional gasoline’’ means 
any gasoline which does not meet specifica-
tions set by a certification under this sub-
section. 

(l) Detergents 
Effective beginning January 1, 1995, no person 

may sell or dispense to an ultimate consumer in 
the United States, and no refiner or marketer 
may directly or indirectly sell or dispense to 
persons who sell or dispense to ultimate con-
sumers in the United States any gasoline which 
does not contain additives to prevent the accu-
mulation of deposits in engines or fuel supply 
systems. Not later than 2 years after November 
15, 1990, the Administrator shall promulgate a 
rule establishing specifications for such addi-
tives. 
(m) Oxygenated fuels 

(1) Plan revisions for CO nonattainment areas 
(A) Each State in which there is located all 

or part of an area which is designated under 
subchapter I of this chapter as a nonattain-
ment area for carbon monoxide and which has 
a carbon monoxide design value of 9.5 parts 
per million (ppm) or above based on data for 
the 2-year period of 1988 and 1989 and cal-
culated according to the most recent interpre-
tation methodology issued by the Adminis-
trator prior to November 15, 1990, shall submit 
to the Administrator a State implementation 
plan revision under section 7410 of this title 
and part D of subchapter I of this chapter for 
such area which shall contain the provisions 
specified under this subsection regarding 
oxygenated gasoline. 

(B) A plan revision which contains such pro-
visions shall also be submitted by each State 
in which there is located any area which, for 
any 2-year period after 1989 has a carbon mon-
oxide design value of 9.5 ppm or above. The re-
vision shall be submitted within 18 months 
after such 2-year period. 

(2) Oxygenated gasoline in CO nonattainment 
areas 

Each plan revision under this subsection 
shall contain provisions to require that any 
gasoline sold, or dispensed, to the ultimate 
consumer in the carbon monoxide nonattain-
ment area or sold or dispensed directly or indi-
rectly by fuel refiners or marketers to persons 
who sell or dispense to ultimate consumers, in 
the larger of—

(A) the Consolidated Metropolitan Statis-
tical Area (CMSA) in which the area is lo-
cated, or 

(B) if the area is not located in a CMSA, 
the Metropolitan Statistical Area in which 
the area is located,

be blended, during the portion of the year in 
which the area is prone to high ambient con-
centrations of carbon monoxide to contain not 
less than 2.7 percent oxygen by weight (subject 
to a testing tolerance established by the Ad-
ministrator). The portion of the year in which 
the area is prone to high ambient concentra-
tions of carbon monoxide shall be as deter-
mined by the Administrator, but shall not be 
less than 4 months. At the request of a State 
with respect to any area designated as non-
attainment for carbon monoxide, the Adminis-
trator may reduce the period specified in the 
preceding sentence if the State can dem-
onstrate that because of meteorological condi-
tions, a reduced period will assure that there 
will be no exceedances of the carbon monoxide 
standard outside of such reduced period. For 
areas with a carbon monoxide design value of 
9.5 ppm or more of 2 November 15, 1990, the re-
vision shall provide that such requirement 
shall take effect no later than November 1, 
1992 (or at such other date during 1992 as the 
Administrator establishes under the preceding 
provisions of this paragraph). For other areas, 
the revision shall provide that such require-
ment shall take effect no later than November 
1 of the third year after the last year of the 
applicable 2-year period referred to in para-
graph (1) (or at such other date during such 
third year as the Administrator establishes 
under the preceding provisions of this para-
graph) and shall include a program for imple-
mentation and enforcement of the require-
ment consistent with guidance to be issued by 
the Administrator. 

(3) Waivers 
(A) The Administrator shall waive, in whole 

or in part, the requirements of paragraph (2) 
upon a demonstration by the State to the sat-
isfaction of the Administrator that the use of 
oxygenated gasoline would prevent or inter-
fere with the attainment by the area of a na-
tional primary ambient air quality standard 
(or a State or local ambient air quality stand-
ard) for any air pollutant other than carbon 
monoxide. 

(B) The Administrator shall, upon dem-
onstration by the State satisfactory to the Ad-
ministrator, waive the requirement of para-
graph (2) where the Administrator determines 
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3 So in original. Probably should be section ‘‘7550(2)’’. 

that mobile sources of carbon monoxide do not 
contribute significantly to carbon monoxide 
levels in an area. 

(C)(i) Any person may petition the Adminis-
trator to make a finding that there is, or is 
likely to be, for any area, an inadequate do-
mestic supply of, or distribution capacity for, 
oxygenated gasoline meeting the requirements 
of paragraph (2) or fuel additives (oxygenates) 
necessary to meet such requirements. The Ad-
ministrator shall act on such petition within 6 
months after receipt of the petition. 

(ii) If the Administrator determines, in re-
sponse to a petition under clause (i), that 
there is an inadequate supply or capacity de-
scribed in clause (i), the Administrator shall 
delay the effective date of paragraph (2) for 1 
year. Upon petition, the Administrator may 
extend such effective date for one additional 
year. No partial delay or lesser waiver may be 
granted under this clause. 

(iii) In granting waivers under this subpara-
graph the Administrator shall consider dis-
tribution capacity separately from the ade-
quacy of domestic supply and shall grant such 
waivers in such manner as will assure that, if 
supplies of oxygenated gasoline are limited, 
areas having the highest design value for car-
bon monoxide will have a priority in obtaining 
oxygenated gasoline which meets the require-
ments of paragraph (2). 

(iv) As used in this subparagraph, the term 
distribution capacity includes capacity for 
transportation, storage, and blending. 

(4) Fuel dispensing systems 
Any person selling oxygenated gasoline at 

retail pursuant to this subsection shall be re-
quired under regulations promulgated by the 
Administrator to label the fuel dispensing sys-
tem with a notice that the gasoline is 
oxygenated and will reduce the carbon mon-
oxide emissions from the motor vehicle. 

(5) Guidelines for credit 
The Administrator shall promulgate guide-

lines, within 9 months after November 15, 1990, 
allowing the use of marketable oxygen credits 
from gasolines during that portion of the year 
specified in paragraph (2) with higher oxygen 
content than required to offset the sale or use 
of gasoline with a lower oxygen content than 
required. No credits may be transferred be-
tween nonattainment areas. 

(6) Attainment areas 
Nothing in this subsection shall be inter-

preted as requiring an oxygenated gasoline 
program in an area which is in attainment for 
carbon monoxide, except that in a carbon 
monoxide nonattainment area which is redes-
ignated as attainment for carbon monoxide, 
the requirements of this subsection shall re-
main in effect to the extent such program is 
necessary to maintain such standard there-
after in the area. 

(7) Failure to attain CO standard 
If the Administrator determines under sec-

tion 7512(b)(2) of this title that the national 
primary ambient air quality standard for car-
bon monoxide has not been attained in a Seri-

ous Area by the applicable attainment date, 
the State shall submit a plan revision for the 
area within 9 months after the date of such de-
termination. The plan revision shall provide 
that the minimum oxygen content of gasoline 
referred to in paragraph (2) shall be 3.1 percent 
by weight unless such requirement is waived 
in accordance with the provisions of this sub-
section. 

(n) Prohibition on leaded gasoline for highway 
use 

After December 31, 1995, it shall be unlawful 
for any person to sell, offer for sale, supply, offer 
for supply, dispense, transport, or introduce into 
commerce, for use as fuel in any motor vehicle 
(as defined in section 7554(2) 3 of this title) any 
gasoline which contains lead or lead additives. 
(o) Fuel and fuel additive importers and importa-

tion 
For the purposes of this section, the term 

‘‘manufacturer’’ includes an importer and the 
term ‘‘manufacture’’ includes importation. 

(July 14, 1955, ch. 360, title II, § 211, formerly 
§ 210, as added Pub. L. 90–148, § 2, Nov. 21, 1967, 81 
Stat. 502; renumbered and amended Pub. L. 
91–604, §§ 8(a), 9(a), Dec. 31, 1970, 84 Stat. 1694, 
1698; Pub. L. 92–157, title III, § 302(d), (e), Nov. 18, 
1971, 85 Stat. 464; Pub. L. 95–95, title II, §§ 222, 223, 
title IV, § 401(e), Aug. 7, 1977, 91 Stat. 762, 764, 791; 
Pub. L. 95–190, § 14(a)(73), (74), Nov. 16, 1977, 91 
Stat. 1403, 1404; Pub. L. 101–549, title II, §§ 212–221, 
228(d), Nov. 15, 1990, 104 Stat. 2488–2500, 2510.) 

CODIFICATION 

Section was formerly classified to section 1857f–6c of 
this title. 

PRIOR PROVISIONS 

A prior section 211 of act July 14, 1955, as added Nov. 
21, 1967, Pub. L. 90–148, § 2, 81 Stat. 503, provided for a 
national emissions standards study and was classified 
to section 1857f–6d of this title, prior to repeal by sec-
tion 8(a) of Pub. L. 91–604. 

AMENDMENTS 

1990—Subsec. (a). Pub. L. 101–549, § 212, inserted ‘‘(in-
cluding any fuel or fuel additive used exclusively in 
nonroad engines or nonroad vehicles)’’ after ‘‘fuel or 
fuel additive’’. 

Subsecs. (b)(2)(B), (c)(1). Pub. L. 101–549, § 212(b), (c), 
inserted reference to nonroad engine or nonroad vehi-
cle. 

Subsec. (c)(4)(A). Pub. L. 101–549, § 213(a), substituted 
‘‘any characteristic or component of a’’ for ‘‘use of a’’, 
inserted ‘‘of the characteristic or component of a fuel 
or fuel additive’’ after ‘‘control or prohibition’’ in cl. 
(i), and inserted ‘‘characteristic or component of a’’ 
after ‘‘such’’ in cl. (ii). 

Subsec. (c)(4)(C). Pub. L. 101–549, § 213(b), inserted last 
two sentences, authorizing Administrator to make a 
finding that State control or prohibition is necessary 
to achieve the standard. 

Subsec. (d). Pub. L. 101–549, § 228(d), amended subsec. 
(d) generally. Prior to amendment, subsec. (d) read as 
follows: ‘‘Any person who violates subsection (a) or (f) 
of this section or the regulations prescribed under sub-
section (c) of this section or who fails to furnish any in-
formation required by the Administrator under sub-
section (b) of this section shall forfeit and pay to the 
United States a civil penalty of $10,000 for each and 
every day of the continuance of such violation, which 
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shall accrue to the United States and be recovered in a 
civil suit in the name of the United States, brought in 
the district where such person has his principal office 
or in any district in which he does business. The Ad-
ministrator may, upon application therefor, remit or 
mitigate any forfeiture provided for in this subsection 
and he shall have authority to determine the facts 
upon all such applications.’’

Subsec. (f)(1). Pub. L. 101–549, § 214(a), designated ex-
isting provisions as subpar. (A) and added subpar. (B). 

Subsec. (f)(3). Pub. L. 101–549, § 214(b), substituted ref-
erence to paragraph (1)(A) for reference to paragraph 
(1). 

Subsec. (g). Pub. L. 101–549, § 215, amended subsec. (g) 
generally, substituting present provisions for provi-
sions which defined ‘‘gasoline’’, ‘‘refinery’’, and ‘‘small 
refinery’’ and which limited Administrator’s authority 
to require small refineries to reduce average lead con-
tent per gallon of gasoline. 

Subsec. (h). Pub. L. 101–549, § 216, added subsec. (h). 
Subsec. (i). Pub. L. 101–549, § 217, added subsec. (i). 
Subsec. (j). Pub. L. 101–549, § 218(a), added subsec. (j). 
Subsecs. (k) to (m). Pub. L. 101–549, § 219, added sub-

secs. (k) to (m). 
Subsec. (n). Pub. L. 101–549, § 220, added subsec. (n). 
Subsec. (o). Pub. L. 101–549, § 221, added subsec. (o). 
1977—Subsec. (c)(1)(A). Pub. L. 95–95, § 401(e), sub-

stituted ‘‘if in the judgment of the Administrator any 
emission product of such fuel or fuel additive causes, or 
contributes, to air pollution which may reasonably be 
anticipated to endanger’’ for ‘‘if any emission products 
of such fuel or fuel additive will endanger’’. 

Subsec. (d). Pub. L. 95–95, § 222(b), inserted ‘‘or (f)’’ 
after ‘‘Any person who violates subsection (a)’’. 

Subsecs. (e), (f). Pub. L. 95–95, § 222(a), added subsecs. 
(e) and (f). 

Subsec. (f)(2). Pub. L. 95–190, § 14(a)(73), inserted provi-
sion relating to waiver under par. (4) of this subsec., 
and struck out ‘‘first’’ before ‘‘introduce’’. 

Subsec. (f)(4). Pub. L. 95–190, § 14(a)(74), inserted provi-
sion relating to applicability of limitation specified 
under par. (2) of this subsection. 

Subsec. (g). Pub. L. 95–95, § 223, added subsec. (g). 
1971—Subsec. (c)(3)(A). Pub. L. 92–157, § 302(d), sub-

stituted ‘‘purpose of obtaining’’ for ‘‘purpose of’’. 
Subsec. (d). Pub. L. 92–157, § 302(e), substituted ‘‘sub-

section (b)’’ for ‘‘subsection (c)’’ where appearing the 
second time. 

1970—Subsec. (a). Pub. L. 91–604, § 9(a), substituted 
‘‘Administrator’’ for ‘‘Secretary’’ as the registering au-
thority, inserted references to fuel additives, and sub-
stituted the selling, offering for sale, and introduction 
into commerce of fuel or fuel additives, for the delivery 
for introduction into interstate commerce or delivery 
to another person who can reasonably be expected to 
deliver fuel into interstate commerce. 

Subsec. (b). Pub. L. 91–604, § 9(a), designated existing 
provisions as pars. (1) and (3), added par. (2), and sub-
stituted ‘‘Administrator’’ for ‘‘Secretary’’ wherever ap-
pearing. 

Subsec. (c). Pub. L. 91–604, § 9(a), substituted provi-
sions covering the control or prohibition of offending 
fuels and fuel additives, for provisions covering trade 
secrets and substituted ‘‘Administrator’’ for ‘‘Sec-
retary’’ wherever appearing. 

Subsec. (d). Pub. L. 91–604, § 9(a), inserted references 
to failure to obey regulations prescribed under subsec. 
(c) and failure to furnish information required by the 
Administrator under subsec. (c), increased the daily 
civil penalty from $1,000 to $10,000 and substituted ‘‘Ad-
ministrator’’ for ‘‘Secretary’’. 

Subsec. (e). Pub. L. 91–604, § 9(a), struck out subsec. 
(e) which directed the various United States Attorneys 
to prosecute for the recovery of forfeitures. 

EFFECTIVE DATE OF 1977 AMENDMENT 

Amendment by Pub. L. 95–95 effective Aug. 7, 1977, ex-
cept as otherwise expressly provided, see section 406(d) 
of Pub. L. 95–95, set out as a note under section 7401 of 
this title. 

FINDINGS AND SENSE OF CONGRESS ON ETHANOL USAGE 

Pub. L. 100–203, title I, § 1508, Dec. 22, 1987, 101 Stat. 
1330–29, provided that: 

‘‘(a) FINDINGS.—Congress finds that—
‘‘(1) the United States is dependent for a large and 

growing share of its energy needs on the Middle East 
at a time when world petroleum reserves are declin-
ing; 

‘‘(2) the burning of gasoline causes pollution; 
‘‘(3) ethanol can be blended with gasoline to 

produce a cleaner source of fuel; 
‘‘(4) ethanol can be produced from grain, a renew-

able resource that is in considerable surplus in the 
United States; 

‘‘(5) the conversion of grain into ethanol would re-
duce farm program costs and grain surpluses; and 

‘‘(6) increasing the quantity of motor fuels that 
contain at least 10 percent ethanol from current lev-
els to 50 percent by 1992 would create thousands of 
new jobs in ethanol production facilities. 
‘‘(b) SENSE OF CONGRESS.—It is the sense of Congress 

that the Administrator of the Environmental Protec-
tion Agency should use authority provided under the 
Clean Air Act (42 U.S.C. 7401 et seq.) to require greater 
use of ethanol as motor fuel.’’

AGRICULTURAL MACHINERY: STUDY OF UNLEADED FUEL 

Pub. L. 99–198, title XVII, § 1765, Dec. 23, 1985, 99 Stat. 
1653, directed Administrator of EPA and Secretary of 
Agriculture jointly to conduct a study of use of fuel 
containing lead additives, and alternative lubricating 
additives, in gasoline engines that are used in agricul-
tural machinery, and designed to combust fuel con-
taining such additives, study to analyze potential for 
mechanical problems (including but not limited to 
valve recession) that may be associated with use of 
other fuels in such engines, and not later than Jan. 1, 
1987, Administrator and Secretary to publish results of 
the study, with Administrator to publish in Federal 
Register notice of publication of such study and a sum-
mary thereof; directed Administrator, after notice and 
opportunity for hearing, but not later than 6 months 
after publication of the study, to make findings and 
recommendations on need for lead additives in gasoline 
to be used on a farm for farming purposes, including a 
determination of whether a modification of regulations 
limiting lead content of gasoline would be appropriate 
in the case of gasoline used on a farm for farming pur-
poses, and submit to President and Congress a report 
containing the study, a summary of comments received 
during public hearing (including comments of Sec-
retary), and findings and recommendations of Adminis-
trator made in accordance with clause (1), such report 
to be transmitted named congressional committees; di-
rected Administrator between Jan. 1, 1986, and Dec. 31, 
1987, to monitor actual lead content of leaded gasoline 
sold in the United States, with Administrator to deter-
mine average lead content of such gasoline for each 3-
month period between Jan. 1, 1986, and Dec. 31, 1987, and 
if actual lead content falls below an average of 0.2 of a 
gram of lead per gallon in any such 3-month period, to 
report to Congress, and publish a notice thereof in Fed-
eral Register; provided that until Jan. 1, 1988, no regu-
lation of Administrator issued under this section 211 
could require an average lead content per gallon that is 
less than 0.1 of a gram per gallon; and authorized an ap-
propriation. 

MODIFICATION OR RESCISSION OF RULES, REGULATIONS, 
ORDERS, DETERMINATIONS, CONTRACTS, CERTIFI-
CATIONS, AUTHORIZATIONS, DELEGATIONS, AND OTHER 
ACTIONS 

All rules, regulations, orders, determinations, con-
tracts, certifications, authorizations, delegations, or 
other actions duly issued, made, or taken by or pursu-
ant to act July 14, 1955, the Clean Air Act, as in effect 
immediately prior to the date of enactment of Pub. L. 
95–95 [Aug. 7, 1977] to continue in full force and effect 
until modified or rescinded in accordance with act July 
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14, 1955, as amended by Pub. L. 95–95 [this chapter], see 
section 406(b) of Pub. L. 95–95, set out as an Effective 
Date of 1977 Amendment note under section 7401 of this 
title. 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in sections 7416, 7511a, 
7511b, 7521, 7524, 7604, 7607, 7617, 7651i, 13220 of this title; 
title 26 section 4082. 

§ 7546. Repealed. Pub. L. 101–549, title II, 
§ 230(10), Nov. 15, 1990, 104 Stat. 2529

Section, act July 14, 1955, ch. 360, title II, § 212, as 
added Dec. 31, 1970, Pub. L. 91–604, § 10(c), 84 Stat. 1700; 
amended Dec. 31, 1970, Pub. L. 91–605, § 202(a), 84 Stat. 
1739; Apr. 9, 1973, Pub. L. 93–15, § 1(b), 87 Stat. 11; June 
22, 1974, Pub. L. 93–319, § 13(b), 88 Stat. 265, related to 
low-emission vehicles. 

A prior section 212 of act July 14, 1955, was renum-
bered section 213 by Pub. L. 91–604, renumbered section 
214 by Pub. L. 93–319, and renumbered section 216 by 
Pub. L. 95–95, and is classified to section 7550 of this 
title. 

§ 7547. Nonroad engines and vehicles 
(a) Emissions standards 

(1) The Administrator shall conduct a study of 
emissions from nonroad engines and nonroad ve-
hicles (other than locomotives or engines used 
in locomotives) to determine if such emissions 
cause, or significantly contribute to, air pollu-
tion which may reasonably be anticipated to en-
danger public health or welfare. Such study 
shall be completed within 12 months of Novem-
ber 15, 1990. 

(2) After notice and opportunity for public 
hearing, the Administrator shall determine 
within 12 months after completion of the study 
under paragraph (1), based upon the results of 
such study, whether emissions of carbon mon-
oxide, oxides of nitrogen, and volatile organic 
compounds from new and existing nonroad en-
gines or nonroad vehicles (other than loco-
motives or engines used in locomotives) are sig-
nificant contributors to ozone or carbon mon-
oxide concentrations in more than 1 area which 
has failed to attain the national ambient air 
quality standards for ozone or carbon monoxide. 
Such determination shall be included in the reg-
ulations under paragraph (3). 

(3) If the Administrator makes an affirmative 
determination under paragraph (2) the Adminis-
trator shall, within 12 months after completion 
of the study under paragraph (1), promulgate 
(and from time to time revise) regulations con-
taining standards applicable to emissions from 
those classes or categories of new nonroad en-
gines and new nonroad vehicles (other than loco-
motives or engines used in locomotives) which 
in the Administrator’s judgment cause, or con-
tribute to, such air pollution. Such standards 
shall achieve the greatest degree of emission re-
duction achievable through the application of 
technology which the Administrator determines 
will be available for the engines or vehicles to 
which such standards apply, giving appropriate 
consideration to the cost of applying such tech-
nology within the period of time available to 
manufacturers and to noise, energy, and safety 
factors associated with the application of such 
technology. In determining what degree of re-
duction will be available, the Administrator 

shall first consider standards equivalent in 
stringency to standards for comparable motor 
vehicles or engines (if any) regulated under sec-
tion 7521 of this title, taking into account the 
technological feasibility, costs, safety, noise, 
and energy factors associated with achieving, as 
appropriate, standards of such stringency and 
lead time. The regulations shall apply to the 
useful life of the engines or vehicles (as deter-
mined by the Administrator). 

(4) If the Administrator determines that any 
emissions not referred to in paragraph (2) from 
new nonroad engines or vehicles significantly 
contribute to air pollution which may reason-
ably be anticipated to endanger public health or 
welfare, the Administrator may promulgate 
(and from time to time revise) such regulations 
as the Administrator deems appropriate con-
taining standards applicable to emissions from 
those classes or categories of new nonroad en-
gines and new nonroad vehicles (other than loco-
motives or engines used in locomotives) which 
in the Administrator’s judgment cause, or con-
tribute to, such air pollution, taking into ac-
count costs, noise, safety, and energy factors as-
sociated with the application of technology 
which the Administrator determines will be 
available for the engines and vehicles to which 
such standards apply. The regulations shall 
apply to the useful life of the engines or vehicles 
(as determined by the Administrator). 

(5) Within 5 years after November 15, 1990, the 
Administrator shall promulgate regulations 
containing standards applicable to emissions 
from new locomotives and new engines used in 
locomotives. Such standards shall achieve the 
greatest degree of emission reduction achievable 
through the application of technology which the 
Administrator determines will be available for 
the locomotives or engines to which such stand-
ards apply, giving appropriate consideration to 
the cost of applying such technology within the 
period of time available to manufacturers and to 
noise, energy, and safety factors associated with 
the application of such technology. 
(b) Effective date 

Standards under this section shall take effect 
at the earliest possible date considering the lead 
time necessary to permit the development and 
application of the requisite technology, giving 
appropriate consideration to the cost of compli-
ance within such period and energy and safety. 
(c) Safe controls 

Effective with respect to new engines or vehi-
cles to which standards under this section apply, 
no emission control device, system, or element 
of design shall be used in such a new nonroad en-
gine or new nonroad vehicle for purposes of com-
plying with such standards if such device, sys-
tem, or element of design will cause or con-
tribute to an unreasonable risk to public health, 
welfare, or safety in its operation or function. In 
determining whether an unreasonable risk ex-
ists, the Administrator shall consider factors in-
cluding those described in section 7521(a)(4)(B) of 
this title. 
(d) Enforcement 

The standards under this section shall be sub-
ject to sections 7525, 7541, 7542, and 7543 of this 
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title, with such modifications of the applicable 
regulations implementing such sections as the 
Administrator deems appropriate, and shall be 
enforced in the same manner as standards pre-
scribed under section 7521 of this title. The Ad-
ministrator shall revise or promulgate regula-
tions as may be necessary to determine compli-
ance with, and enforce, standards in effect under 
this section. 

(July 14, 1955, ch. 360, title II, § 213, as added Pub. 
L. 93–319, § 10, June 22, 1974, 88 Stat. 261; amended 
Pub. L. 101–549, title II, § 222(a), Nov. 15, 1990, 104 
Stat. 2500.) 

CODIFICATION 

Section was formerly classified to section 1857f–6f of 
this title. 

PRIOR PROVISIONS 

A prior section 213 of act July 14, 1955, was renum-
bered section 214 by Pub. L. 93–319 and renumbered sec-
tion 216 by Pub. L. 95–95, and is classified to section 7550 
of this title. 

AMENDMENTS 

1990—Pub. L. 101–549 amended section generally, sub-
stituting present provisions for provisions requiring 
Administrator and Secretary of Transportation to con-
duct study on fuel economy improvement for new 
motor vehicles manufactured during and after model 
year 1980. 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in sections 7524, 7607 of this 
title. 

§ 7548. Study of particulate emissions from motor 
vehicles 

(a) Study and analysis 
(1) The Administrator shall conduct a study 

concerning the effects on health and welfare of 
particulate emissions from motor vehicles or 
motor vehicle engines to which section 7521 of 
this title applies. Such study shall characterize 
and quantify such emissions and analyze the re-
lationship of such emissions to various fuels and 
fuel additives. 

(2) The study shall also include an analysis of 
particulate emissions from mobile sources which 
are not related to engine emissions (including, 
but not limited to tire debris, and asbestos from 
brake lining). 
(b) Report to Congress 

The Administrator shall report to the Con-
gress the findings and results of the study con-
ducted under subsection (a) of this section not 
later than two years after August 7, 1977. Such 
report shall also include recommendations for 
standards or methods to regulate particulate 
emissions described in paragraph (2) of sub-
section (a) of this section. 

(July 14, 1955, ch. 360, title II, § 214, as added Pub. 
L. 95–95, title II, § 224(d), Aug. 7, 1977, 91 Stat. 
767.) 

PRIOR PROVISIONS 

A prior section 214 of act July 14, 1955, was renum-
bered section 216 by Pub. L. 95–95 and is classified to 
section 7550 of this title. 

EFFECTIVE DATE 

Section effective Aug. 7, 1977, except as otherwise ex-
pressly provided, see section 406(d) of Pub. L. 95–95, set 

out as an Effective Date of 1977 Amendment note under 
section 7401 of this title. 

STUDY ON SUSPENDED PARTICULATE MATTER 

Section 403(a) of Pub. L. 95–95 directed Administrator 
of EPA, not later than 18 months after Aug. 7, 1977, in 
cooperation with National Academy of Sciences, to 
study and report to Congress on relationship between 
size, weight, and chemical composition of suspended 
particulate matter and nature and degree of 
endangerment to public health or welfare presented by 
such particulate matter and availability of technology 
for controlling such particulate matter. 

§ 7549. High altitude performance adjustments 
(a) Instruction of the manufacturer 

(1) Any action taken with respect to any ele-
ment of design installed on or in a motor vehicle 
or motor vehicle engine in compliance with reg-
ulations under this subchapter (including any 
alteration or adjustment of such element), shall 
be treated as not in violation of section 7522(a) 
of this title if such action is performed in ac-
cordance with high altitude adjustment instruc-
tions provided by the manufacturer under sub-
section (b) of this section and approved by the 
Administrator. 

(2) If the Administrator finds that adjustments 
or modifications made pursuant to instructions 
of the manufacturer under paragraph (1) will not 
insure emission control performance with re-
spect to each standard under section 7521 of this 
title at least equivalent to that which would re-
sult if no such adjustments or modifications 
were made, he shall disapprove such instruc-
tions. Such finding shall be based upon min-
imum engineering evaluations consistent with 
good engineering practice. 
(b) Regulations 

(1) Instructions respecting each class or cat-
egory of vehicles or engines to which this title 
applies providing for such vehicle and engine ad-
justments and modifications as may be nec-
essary to insure emission control performance 
at different altitudes shall be submitted by the 
manufacturer to the Administrator pursuant to 
regulations promulgated by the Administrator. 

(2) Any knowing violation by a manufacturer 
of requirements of the Administrator under 
paragraph (1) shall be treated as a violation by 
such manufacturer of section 7522(a)(3) of this 
title for purposes of the penalties contained in 
section 7524 of this title. 

(3) Such instructions shall provide, in addition 
to other adjustments, for adjustments for vehi-
cles moving from high altitude areas to low alti-
tude areas after the initial registration of such 
vehicles. 
(c) Manufacturer parts 

No instructions under this section respecting 
adjustments or modifications may require the 
use of any manufacturer parts (as defined in sec-
tion 7522(a) of this title) unless the manufac-
turer demonstrates to the satisfaction of the 
Administrator that the use of such manufac-
turer parts is necessary to insure emission con-
trol performance. 
(d) State inspection and maintenance programs 

Before January 1, 1981 the authority provided 
by this section shall be available in any high al-
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titude State (as determined under regulations of 
the Administrator under regulations promul-
gated before August 7, 1977) but after December 
31, 1980, such authority shall be available only in 
any such State in which an inspection and main-
tenance program for the testing of motor vehi-
cle emissions has been instituted for the por-
tions of the State where any national ambient 
air quality standard for auto-related pollutants 
has not been attained. 
(e) High altitude testing 

(1) The Administrator shall promptly establish 
at least one testing center (in addition to the 
testing centers existing on November 15, 1990) 
located at a site that represents high altitude 
conditions, to ascertain in a reasonable manner 
whether, when in actual use throughout their 
useful life (as determined under section 7521(d) 
of this title), each class or category of vehicle 
and engines to which regulations under section 
7521 of this title apply conforms to the emissions 
standards established by such regulations. For 
purposes of this subsection, the term ‘‘high alti-
tude conditions’’ refers to high altitude as de-
fined in regulations of the Administrator in ef-
fect as of November 15, 1990. 

(2) The Administrator, in cooperation with the 
Secretary of Energy and the Administrator of 
the Federal Transit Administration, and such 
other agencies as the Administrator deems ap-
propriate, shall establish a research and tech-
nology assessment center to provide for the de-
velopment and evaluation of less-polluting 
heavy-duty engines and fuels for use in buses, 
heavy-duty trucks, and non-road engines and ve-
hicles, which shall be located at a high-altitude 
site that represents high-altitude conditions. In 
establishing and funding such a center, the Ad-
ministrator shall give preference to proposals 
which provide for local cost-sharing of facilities 
and recovery of costs of operation through utili-
zation of such facility for the purposes of this 
section. 

(3) The Administrator shall designate at least 
one center at high-altitude conditions to provide 
research on after-market emission components, 
dual-fueled vehicles and conversion kits, the ef-
fects of tampering on emissions equipment, test-
ing of alternate fuels and conversion kits, and 
the development of curricula, training courses, 
and materials to maximize the effectiveness of 
inspection and maintenance programs as they 
relate to promoting effective control of vehicle 
emissions at high-altitude elevations. Pref-
erence shall be given to existing vehicle emis-
sions testing and research centers that have es-
tablished reputations for vehicle emissions re-
search and development and training, and that 
possess in-house Federal Test Procedure capac-
ity. 

(July 14, 1955, ch. 360, title II, § 215, as added Pub. 
L. 95–95, title II, § 211(b), Aug. 7, 1977, 91 Stat. 757; 
amended Pub. L. 95–190, § 14(a)(75), Nov. 16, 1977, 
91 Stat. 1404; Pub. L. 101–549, title II, § 224, Nov. 
15, 1990, 104 Stat. 2503; Pub. L. 102–240, title III, 
§ 3004(b), Dec. 18, 1991, 105 Stat. 2088.) 

CODIFICATION 

In subsec. (d), ‘‘August 7, 1977’’ substituted for ‘‘the 
date of enactment of this Act’’ to reflect the probable 

intent of Congress that such date of enactment meant 
the date of enactment of Pub. L. 95–95. 

AMENDMENTS 

1990—Subsec. (e). Pub. L. 101–549 added subsec. (e). 
1977—Subsec. (d). Pub. L. 95–190 substituted ‘‘Decem-

ber 31, 1980’’ for ‘‘December 31, 1981’’. 

CHANGE OF NAME 

‘‘Federal Transit Administration’’ substituted for 
‘‘Urban Mass Transit Administration’’ in subsec. (e)(2) 
pursuant to section 3004(a) of Pub. L. 102–240, set out as 
a note under section 107 of Title 49, Transportation. 

EFFECTIVE DATE 

Section effective Aug. 7, 1977, except as otherwise ex-
pressly provided, see section 406(d) of Pub. L. 95–95, set 
out as an Effective Date of 1977 Amendment note under 
section 7401 of this title. 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in section 7522 of this title. 

§ 7550. Definitions 
As used in this part—

(1) The term ‘‘manufacturer’’ as used in sec-
tions 7521, 7522, 7525, 7541, and 7542 of this title 
means any person engaged in the manufac-
turing or assembling of new motor vehicles, 
new motor vehicle engines, new nonroad vehi-
cles or new nonroad engines, or importing 
such vehicles or engines for resale, or who acts 
for and is under the control of any such person 
in connection with the distribution of new 
motor vehicles, new motor vehicle engines, 
new nonroad vehicles or new nonroad engines, 
but shall not include any dealer with respect 
to new motor vehicles, new motor vehicle en-
gines, new nonroad vehicles or new nonroad 
engines received by him in commerce. 

(2) The term ‘‘motor vehicle’’ means any 
self-propelled vehicle designed for trans-
porting persons or property on a street or 
highway. 

(3) Except with respect to vehicles or en-
gines imported or offered for importation, the 
term ‘‘new motor vehicle’’ means a motor ve-
hicle the equitable or legal title to which has 
never been transferred to an ultimate pur-
chaser; and the term ‘‘new motor vehicle en-
gine’’ means an engine in a new motor vehicle 
or a motor vehicle engine the equitable or 
legal title to which has never been transferred 
to the ultimate purchaser; and with respect to 
imported vehicles or engines, such terms mean 
a motor vehicle and engine, respectively, man-
ufactured after the effective date of a regula-
tion issued under section 7521 of this title 
which is applicable to such vehicle or engine 
(or which would be applicable to such vehicle 
or engine had it been manufactured for impor-
tation into the United States). 

(4) The term ‘‘dealer’’ means any person who 
is engaged in the sale or the distribution of 
new motor vehicles or new motor vehicle en-
gines to the ultimate purchaser. 

(5) The term ‘‘ultimate purchaser’’ means, 
with respect to any new motor vehicle or new 
motor vehicle engine, the first person who in 
good faith purchases such new motor vehicle 
or new engine for purposes other than resale. 

(6) The term ‘‘commerce’’ means (A) com-
merce between any place in any State and any 
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1 So in original. Probably should be set off by quotation marks. 

place outside thereof; and (B) commerce whol-
ly within the District of Columbia. 

(7) VEHICLE CURB WEIGHT, GROSS VEHICLE 
WEIGHT RATING, LIGHT-DUTY TRUCK, LIGHT-DUTY 
VEHICLE, AND LOADED VEHICLE WEIGHT.—The 
terms ‘‘vehicle curb weight’’, ‘‘gross vehicle 
weight rating’’ (GVWR), ‘‘light-duty truck’’ 
(LDT), light-duty vehicle,1 and ‘‘loaded vehicle 
weight’’ (LVW) have the meaning provided in 
regulations promulgated by the Administrator 
and in effect as of November 15, 1990. The ab-
breviations in parentheses corresponding to 
any term referred to in this paragraph shall 
have the same meaning as the corresponding 
term. 

(8) TEST WEIGHT.—The term ‘‘test weight’’ 
and the abbreviation ‘‘tw’’ mean the vehicle 
curb weight added to the gross vehicle weight 
rating (gvwr) and divided by 2. 

(9) MOTOR VEHICLE OR ENGINE PART MANUFAC-
TURER.—The term ‘‘motor vehicle or engine 
part manufacturer’’ as used in sections 7541 
and 7542 of this title means any person en-
gaged in the manufacturing, assembling or re-
building of any device, system, part, compo-
nent or element of design which is installed in 
or on motor vehicles or motor vehicle engines. 

(10) NONROAD ENGINE.—The term ‘‘nonroad 
engine’’ means an internal combustion engine 
(including the fuel system) that is not used in 
a motor vehicle or a vehicle used solely for 
competition, or that is not subject to stand-
ards promulgated under section 7411 of this 
title or section 7521 of this title. 

(11) NONROAD VEHICLE.—The term ‘‘nonroad 
vehicle’’ means a vehicle that is powered by a 
nonroad engine and that is not a motor vehicle 
or a vehicle used solely for competition. 

(July 14, 1955, ch. 360, title II, § 216, formerly 
§ 208, as added Pub. L. 89–272, title I, § 101(8), Oct. 
20, 1965, 79 Stat. 994; renumbered § 212, and 
amended Pub. L. 90–148, § 2, Nov. 21, 1967, 81 Stat. 
503; renumbered § 213, and amended Pub. L. 
91–604, §§ 8(a), 10(d), 11(a)(2)(A), Dec. 31, 1970, 84 
Stat. 1694, 1703, 1705; renumbered § 214, Pub. L. 
93–319, § 10, June 22, 1974, 88 Stat. 261; renum-
bered § 216, Pub. L. 95–95, title II, § 224(d), Aug. 7, 
1977, 91 Stat. 767; Pub. L. 101–549, title II, § 223, 
Nov. 15, 1990, 104 Stat. 2503.) 

CODIFICATION 

Section was formerly classified to section 1857f–7 of 
this title. 

AMENDMENTS 

1990—Par. (1). Pub. L. 101–549, § 223(b), inserted ref-
erences to new nonroad vehicles or new nonroad en-
gines. 

Pars. (7) to (11). Pub. L. 101–549, § 223(a), added pars. 
(7) to (11). 

1970—Pub. L. 91–604, § 11(a)(2)(A), substituted ‘‘part’’ 
for ‘‘subchapter’’. 

Par. (1). Pub. L. 91–604, § 10(d)(1), inserted reference to 
section 7521 of this title. 

Par. (3). Pub. L. 91–604, § 10(d)(2), inserted provisions 
which defined such terms with respect to imported ve-
hicles or engines. 

1967—Pub. L. 90–148 inserted ‘‘as used in sections 7522, 
7525, 7541, and 7542 of this title’’ after ‘‘manufacturer’’ 
in par. (1). 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in sections 7511b, 7545, 7581, 
7602, 13211, 13271 of this title. 

§ 7551. Omitted 
Section, Pub. L. 95–95, title II, § 203, Aug. 7, 1977, 91 

Stat. 754; Pub. L. 97–375, title I, § 106(a), Dec. 21, 1982, 96 
Stat. 1820, which required the Administrator of the En-
vironmental Protection Agency to report to Congress 
respecting the motor vehicle fuel consumption associ-
ated with the standards applicable for the immediately 
preceding model year, terminated, effective May 15, 
2000, pursuant to section 3003 of Pub. L. 104–66, as 
amended, set out as a note under section 1113 of Title 
31, Money and Finance. See, also, the 5th item on page 
165 of House Document No. 103–7. Section was enacted 
as part of the Clean Air Act Amendments of 1977, and 
not as part of the Clean Air Act which comprises this 
chapter. 

§ 7552. Motor vehicle compliance program fees 
(a) Fee collection 

Consistent with section 9701 of title 31, the Ad-
ministrator may promulgate (and from time to 
time revise) regulations establishing fees to re-
cover all reasonable costs to the Administrator 
associated with—

(1) new vehicle or engine certification under 
section 7525(a) of this title or part C of this 
subchapter, 

(2) new vehicle or engine compliance moni-
toring and testing under section 7525(b) of this 
title or part C of this subchapter, and 

(3) in-use vehicle or engine compliance mon-
itoring and testing under section 7541(c) of this 
title or part C of this subchapter.

The Administrator may establish for all foreign 
and domestic manufacturers a fee schedule 
based on such factors as the Administrator finds 
appropriate and equitable and nondiscrim-
inatory, including the number of vehicles or en-
gines produced under a certificate of con-
formity. In the case of heavy-duty engine and 
vehicle manufacturers, such fees shall not ex-
ceed a reasonable amount to recover an appro-
priate portion of such reasonable costs. 
(b) Special Treasury fund 

Any fees collected under this section shall be 
deposited in a special fund in the United States 
Treasury for licensing and other services which 
thereafter shall be available for appropriation, 
to remain available until expended, to carry out 
the Agency’s activities for which the fees were 
collected. 
(c) Limitation on fund use 

Moneys in the special fund referred to in sub-
section (b) of this section shall not be used until 
after the first fiscal year commencing after the 
first July 1 when fees are paid into the fund. 
(d) Administrator’s testing authority 

Nothing in this subsection shall be construed 
to limit the Administrator’s authority to re-
quire manufacturer or confirmatory testing as 
provided in this part. 

(July 14, 1955, ch. 360, title II, § 217, as added Pub. 
L. 101–549, title II, § 225, Nov. 15, 1990, 104 Stat. 
2504.) 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in section 7607 of this title. 
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§ 7553. Prohibition on production of engines re-
quiring leaded gasoline 

The Administrator shall promulgate regula-
tions applicable to motor vehicle engines and 
nonroad engines manufactured after model year 
1992 that prohibit the manufacture, sale, or in-
troduction into commerce of any engine that re-
quires leaded gasoline. 

(July 14, 1955, ch. 360, title II, § 218, as added Pub. 
L. 101–549, title II, § 226, Nov. 15, 1990, 104 Stat. 
2505.) 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in section 7522 of this title. 

§ 7554. Urban bus standards 
(a) Standards for model years after 1993

Not later than January 1, 1992, the Adminis-
trator shall promulgate regulations under sec-
tion 7521(a) of this title applicable to urban 
buses for the model year 1994 and thereafter. 
Such standards shall be based on the best tech-
nology that can reasonably be anticipated to be 
available at the time such measures are to be 
implemented, taking costs, safety, energy, lead 
time, and other relevant factors into account. 
Such regulations shall require that such urban 
buses comply with the provisions of subsection 
(b) of this section (and subsection (c) of this sub-
section,1 if applicable) in addition to compliance 
with the standards applicable under section 
7521(a) of this title for heavy-duty vehicles of 
the same type and model year. 
(b) PM standard 

(1) 50 percent reduction 
The standards under section 7521(a) of this 

title applicable to urban buses shall require 
that, effective for the model year 1994 and 
thereafter, emissions of particulate matter 
(PM) from urban buses shall not exceed 50 per-
cent of the emissions of particulate matter 
(PM) allowed under the emission standard ap-
plicable under section 7521(a) of this title as of 
November 15, 1990, for particulate matter (PM) 
in the case of heavy-duty diesel vehicles and 
engines manufactured in the model year 1994. 
(2) Revised reduction 

The Administrator shall increase the level of 
emissions of particulate matter allowed under 
the standard referred to in paragraph (1) if the 
Administrator determines that the 50 percent 
reduction referred to in paragraph (1) is not 
technologically achievable, taking into ac-
count durability, costs, lead time, safety, and 
other relevant factors. The Administrator 
may not increase such level of emissions above 
70 percent of the emissions of particulate mat-
ter (PM) allowed under the emission standard 
applicable under section 7521(a) of this title as 
of November 15, 1990, for particulate matter 
(PM) in the case of heavy-duty diesel vehicles 
and engines manufactured in the model year 
1994. 
(3) Determination as part of rule 

As part of the rulemaking under subsection 
(a) of this section, the Administrator shall 

make a determination as to whether the 50 
percent reduction referred to in paragraph (1) 
is technologically achievable, taking into ac-
count durability, costs, lead time, safety, and 
other relevant factors. 

(c) Low-polluting fuel requirement 
(1) Annual testing 

Beginning with model year 1994 buses, the 
Administrator shall conduct annual tests of a 
representative sample of operating urban 
buses subject to the particulate matter (PM) 
standard applicable pursuant to subsection (b) 
of this section to determine whether such 
buses comply with such standard in use over 
their full useful life. 
(2) Promulgation of additional low-polluting 

fuel requirement 
(A) If the Administrator determines, based 

on the testing under paragraph (1), that urban 
buses subject to the particulate matter (PM) 
standard applicable pursuant to subsection (b) 
of this section do not comply with such stand-
ard in use over their full useful life, he shall 
revise the standards applicable to such buses 
to require (in addition to compliance with the 
PM standard applicable pursuant to sub-
section (b) of this section) that all new urban 
buses purchased or placed into service by own-
ers or operators of urban buses in all metro-
politan statistical areas or consolidated met-
ropolitan statistical areas with a 1980 popu-
lation of 750,000 or more shall be capable of op-
erating, and shall be exclusively operated, on 
low-polluting fuels. The Administrator shall 
establish the pass-fail rate for purposes of 
testing under this subparagraph. 

(B) The Administrator shall promulgate a 
schedule phasing in any low-polluting fuel re-
quirement established pursuant to this para-
graph to an increasing percentage of new 
urban buses purchased or placed into service 
in each of the first 5 model years commencing 
3 years after the determination under subpara-
graph (A). Under such schedule 100 percent of 
new urban buses placed into service in the 
fifth model year commencing 3 years after the 
determination under subparagraph (A) shall 
comply with the low-polluting fuel require-
ment established pursuant to this paragraph. 

(C) The Administrator may extend the re-
quirements of this paragraph to metropolitan 
statistical areas or consolidated metropolitan 
statistical areas with a 1980 population of less 
than 750,000, if the Administrator determines 
that a significant benefit to public health 
could be expected to result from such exten-
sion. 

(d) Retrofit requirements 
Not later than 12 months after November 15, 

1990, the Administrator shall promulgate regula-
tions under section 7521(a) of this title requiring 
that urban buses which—

(1) are operating in areas referred to in sub-
paragraph (A) of subsection (c)(2) of this sec-
tion (or subparagraph (C) of subsection (c)(2) 
of this section if the Administrator has taken 
action under that subparagraph); 

(2) were not subject to standards in effect 
under the regulations under subsection (a) of 
this section; and 
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(3) have their engines replaced or rebuilt 
after January 1, 1995,

shall comply with an emissions standard or 
emissions control technology requirement es-
tablished by the Administrator in such regula-
tions. Such emissions standard or emissions 
control technology requirement shall reflect the 
best retrofit technology and maintenance prac-
tices reasonably achievable. 
(e) Procedures for administration and enforce-

ment 
The Administrator shall establish, within 18 

months after November 15, 1990, and in accord-
ance with section 7525(h) of this title, procedures 
for the administration and enforcement of 
standards for buses subject to standards under 
this section, testing procedures, sampling proto-
cols, in-use compliance requirements, and cri-
teria governing evaluation of buses. Procedures 
for testing (including, but not limited to, certifi-
cation testing) shall reflect actual operating 
conditions. 
(f) Definitions 

For purposes of this section—
(1) Urban bus 

The term ‘‘urban bus’’ has the meaning pro-
vided under regulations of the Administrator 
promulgated under section 7521(a) of this title. 
(2) Low-polluting fuel 

The term ‘‘low-polluting fuel’’ means meth-
anol, ethanol, propane, or natural gas, or any 
comparably low-polluting fuel. In determining 
whether a fuel is comparably low-polluting, 
the Administrator shall consider both the 
level of emissions of air pollutants from vehi-
cles using the fuel and the contribution of 
such emissions to ambient levels of air pollut-
ants. For purposes of this paragraph, the term 
‘‘methanol’’ includes any fuel which contains 
at least 85 percent methanol unless the Ad-
ministrator increases such percentage as he 
deems appropriate to protect public health 
and welfare. 

(July 14, 1955, ch. 360, title II, § 219, as added Pub. 
L. 101–549, title II, § 227[(a)], Nov. 15, 1990, 104 
Stat. 2505.) 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in sections 7521, 7522, 7545 
of this title.

PART B—AIRCRAFT EMISSION STANDARDS 

§ 7571. Establishment of standards 
(a) Study; proposed standards; hearings; 

issuance of regulations 
(1) Within 90 days after December 31, 1970, the 

Administrator shall commence a study and in-
vestigation of emissions of air pollutants from 
aircraft in order to determine—

(A) the extent to which such emissions af-
fect air quality in air quality control regions 
throughout the United States, and 

(B) the technological feasibility of control-
ling such emissions.

(2)(A) The Administrator shall, from time to 
time, issue proposed emission standards applica-

ble to the emission of any air pollutant from 
any class or classes of aircraft engines which in 
his judgment causes, or contributes to, air pol-
lution which may reasonably be anticipated to 
endanger public health or welfare. 

(B)(i) The Administrator shall consult with 
the Administrator of the Federal Aviation Ad-
ministration on aircraft engine emission stand-
ards. 

(ii) The Administrator shall not change the 
aircraft engine emission standards if such 
change would significantly increase noise and 
adversely affect safety. 

(3) The Administrator shall hold public hear-
ings with respect to such proposed standards. 
Such hearings shall, to the extent practicable, 
be held in air quality control regions which are 
most seriously affected by aircraft emissions. 
Within 90 days after the issuance of such pro-
posed regulations, he shall issue such regula-
tions with such modifications as he deems ap-
propriate. Such regulations may be revised from 
time to time. 
(b) Effective date of regulations 

Any regulation prescribed under this section 
(and any revision thereof) shall take effect after 
such period as the Administrator finds nec-
essary (after consultation with the Secretary of 
Transportation) to permit the development and 
application of the requisite technology, giving 
appropriate consideration to the cost of compli-
ance within such period. 
(c) Regulations which create hazards to aircraft 

safety 
Any regulations in effect under this section on 

August 7, 1977, or proposed or promulgated 
thereafter, or amendments thereto, with respect 
to aircraft shall not apply if disapproved by the 
President, after notice and opportunity for pub-
lic hearing, on the basis of a finding by the Sec-
retary of Transportation that any such regula-
tion would create a hazard to aircraft safety. 
Any such finding shall include a reasonably spe-
cific statement of the basis upon which the find-
ing was made. 

(July 14, 1955, ch. 360, title II, § 231, as added Pub. 
L. 91–604, § 11(a)(1), Dec. 31, 1970, 84 Stat. 1703; 
amended Pub. L. 95–95, title II, § 225, title IV, 
§ 401(f), Aug. 7, 1977, 91 Stat. 769, 791; Pub. L. 
104–264, title IV, § 406(b), Oct. 9, 1996, 110 Stat. 
3257.) 

CODIFICATION 

Section was formerly classified to section 1857f–9 of 
this title. 

AMENDMENTS 

1996—Subsec. (a)(2). Pub. L. 104–264 designated exist-
ing provisions as subpar. (A) and added subpar. (B). 

1977—Subsec. (a)(2). Pub. L. 95–95, § 401(f), substituted 
‘‘The Administrator shall, from time to time, issue pro-
posed emission standards applicable to the emission of 
any air pollutant from any class or classes of aircraft 
engines which in his judgment causes, or contributes 
to, air pollution which may reasonably be anticipated 
to endanger public health or welfare’’ for ‘‘Within 180 
days after commencing such study and investigation, 
the Administrator shall publish a report of such study 
and investigation and shall issue proposed emission 
standards applicable to emissions of any air pollutant 
from any class or classes of aircraft or aircraft engines 
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which in his judgment cause or contribute to or are 
likely to cause or contribute to air pollution which en-
dangers the public health or welfare’’. 

Subsec. (c). Pub. L. 95–95, § 225, substituted ‘‘Any reg-
ulations in effect under this section on August 7, 1977, 
or proposed or promulgated thereafter, or amendments 
thereto, with respect to aircraft shall not apply if dis-
approved by the President, after notice and oppor-
tunity for public hearing, on the basis of a finding by 
the Secretary of Transportation that any such regula-
tion would create a hazard to aircraft safety’’ for ‘‘Any 
regulations under this section, or amendments thereto, 
with respect to aircraft, shall be prescribed only after 
consultation with the Secretary of Transportation in 
order to assure appropriate consideration for aircraft 
safety’’ and inserted provision that findings include a 
reasonably specific statement of the basis upon which 
the finding was made. 

EFFECTIVE DATE OF 1996 AMENDMENT 

Except as otherwise specifically provided, amend-
ment by Pub. L. 104–264 applicable only to fiscal years 
beginning after Sept. 30, 1996, and not to be construed 
as affecting funds made available for a fiscal year end-
ing before Oct. 1, 1996, see section 3 of Pub. L. 104–264, 
set out as a note under section 106 of Title 49, Transpor-
tation. 

EFFECTIVE DATE OF 1977 AMENDMENT 

Amendment by Pub. L. 95–95 effective Aug. 7, 1977, ex-
cept as otherwise expressly provided, see section 406(d) 
of Pub. L. 95–95, set out as a note under section 7401 of 
this title. 

MODIFICATION OR RESCISSION OF RULES, REGULATIONS, 
ORDERS, DETERMINATIONS, CONTRACTS, CERTIFI-
CATIONS, AUTHORIZATIONS, DELEGATIONS, AND OTHER 
ACTIONS 

All rules, regulations, orders, determinations, con-
tracts, certifications, authorizations, delegations, or 
other actions duly issued, made, or taken by or pursu-
ant to act July 14, 1955, the Clean Air Act, as in effect 
immediately prior to the date of enactment of Pub. L. 
95–95 [Aug. 7, 1977] to continue in full force and effect 
until modified or rescinded in accordance with act July 
14, 1955, as amended by Pub. L. 95–95 [this chapter], see 
section 406(b) of Pub. L. 95–95, set out as an Effective 
Date of 1977 Amendment note under section 7401 of this 
title. 

STUDY AND INVESTIGATION OF UNINSTALLED AIRCRAFT 
ENGINES 

Pub. L. 101–549, title II, § 233, Nov. 15, 1990, 104 Stat. 
2529, provided that: 

‘‘(a) STUDY.—The Administrator of the Environ-
mental Protection Agency and the Secretary of Trans-
portation, in consultation with the Secretary of De-
fense, shall commence a study and investigation of the 
testing of uninstalled aircraft engines in enclosed test 
cells that shall address at a minimum the following 
issues and such other issues as they shall deem appro-
priate—

‘‘(1) whether technologies exist to control some or 
all emissions of oxides of nitrogen from test cells; 

‘‘(2) the effectiveness of such technologies; 
‘‘(3) the cost of implementing such technologies; 
‘‘(4) whether such technologies affect the safety, de-

sign, structure, operation, or performance of aircraft 
engines; 

‘‘(5) whether such technologies impair the effective-
ness and accuracy of aircraft engine safety design, 
and performance tests conducted in test cells; and 

‘‘(6) the impact of not controlling such oxides of ni-
trogen in the applicable nonattainment areas and on 
other sources, stationary and mobile, on oxides of ni-
trogen in such areas. 
‘‘(b) REPORT, AUTHORITY TO REGULATE.—Not later 

than 24 months after enactment of the Clean Air Act 
Amendments of 1990 [Nov. 15, 1990], the Administrator 

of the Environmental Protection Agency and the Sec-
retary of Transportation shall submit to Congress a re-
port of the study conducted under this section. Fol-
lowing the completion of such study, any of the States 
may adopt or enforce any standard for emissions of ox-
ides of nitrogen from test cells only after issuing a pub-
lic notice stating whether such standards are in accord-
ance with the findings of the study.’’

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in sections 7572, 7607, 7617 
of this title; title 49 section 44714. 

§ 7572. Enforcement of standards 
(a) Regulations to insure compliance with stand-

ards 
The Secretary of Transportation, after con-

sultation with the Administrator, shall pre-
scribe regulations to insure compliance with all 
standards prescribed under section 7571 of this 
title by the Administrator. The regulations of 
the Secretary of Transportation shall include 
provisions making such standards applicable in 
the issuance, amendment, modification, suspen-
sion, or revocation of any certificate authorized 
by part A of subtitle VII of title 49 or the De-
partment of Transportation Act. Such Secretary 
shall insure that all necessary inspections are 
accomplished, and,1 may execute any power or 
duty vested in him by any other provision of law 
in the execution of all powers and duties vested 
in him under this section. 
(b) Notice and appeal rights 

In any action to amend, modify, suspend, or 
revoke a certificate in which violation of an 
emission standard prescribed under section 7571 
of this title or of a regulation prescribed under 
subsection (a) of this section is at issue, the cer-
tificate holder shall have the same notice and 
appeal rights as are prescribed for such holders 
in part A of subtitle VII of title 49 or the Depart-
ment of Transportation Act, except that in any 
appeal to the National Transportation Safety 
Board, the Board may amend, modify, or revoke 
the order of the Secretary of Transportation 
only if it finds no violation of such standard or 
regulation and that such amendment, modifica-
tion, or revocation is consistent with safety in 
air transportation. 

(July 14, 1955, ch. 360, title II, § 232, as added Pub. 
L. 91–604, § 11(a)(1), Dec. 31, 1970, 84 Stat. 1704.) 

REFERENCES IN TEXT 

The Department of Transportation Act, referred to in 
subsecs. (a) and (b), is Pub. L. 89–670, Oct. 15, 1966, 80 
Stat. 931, as amended, which was classified principally 
to sections 1651 to 1660 of former Title 49, Transpor-
tation. The Act was repealed and the provisions thereof 
reenacted in Title 49, Transportation, by Pub. L. 97–449, 
Jan. 12, 1983, 96 Stat. 2413, and Pub. L. 103–272, July 5, 
1994, 108 Stat. 745. The Act was also repealed by Pub. L. 
104–287, § 7(5), Oct. 11, 1996, 110 Stat. 3400. For disposi-
tion of sections of former Title 49, see Table at the be-
ginning of Title 49. 

CODIFICATION 

In subsecs. (a) and (b), ‘‘part A of subtitle VII of title 
49’’ substituted for ‘‘the Federal Aviation Act [49 App. 
U.S.C. 1301 et seq.]’’ and ‘‘the Federal Aviation Act of 
1958 [49 App. U.S.C. 1301 et seq.]’’ on authority of Pub. 
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L. 103–272, § 6(b), July 5, 1994, 108 Stat. 1378, the first sec-
tion of which enacted subtitles II, III, and V to X of 
Title 49, Transportation. 

Section was formerly classified to section 1857f–10 of 
this title. 

§ 7573. State standards and controls 

No State or political subdivision thereof may 
adopt or attempt to enforce any standard re-
specting emissions of any air pollutant from any 
aircraft or engine thereof unless such standard 
is identical to a standard applicable to such air-
craft under this part. 

(July 14, 1955, ch. 360, title II, § 233, as added Pub. 
L. 91–604, § 11(a)(1), Dec. 31, 1970, 84 Stat. 1704.) 

CODIFICATION 

Section was formerly classified to section 1857f–11 of 
this title. 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in section 7416 of this title. 

§ 7574. Definitions 

Terms used in this part (other than Adminis-
trator) shall have the same meaning as such 
terms have under section 40102(a) of title 49. 

(July 14, 1955, ch. 360, title II, § 234, as added Pub. 
L. 91–604, § 11(a)(1), Dec. 31, 1970, 84 Stat. 1705.) 

CODIFICATION 

In text, ‘‘section 40102(a) of title 49’’ substituted for 
‘‘section 101 of the Federal Aviation Act of 1958’’ on au-
thority of Pub. L. 103–272, § 6(b), July 5, 1994, 108 Stat. 
1378, the first section of which enacted subtitles II, III, 
and V to X of Title 49, Transportation. 

Section was formerly classified to section 1857f–12 of 
this title.

PART C—CLEAN FUEL VEHICLES 

PART REFERRED TO IN OTHER SECTIONS 

This part is referred to in sections 7511a, 7512a, 7522, 
7542, 7552, 7607, 13257 of this title. 

§ 7581. Definitions 

For purposes of this part—

(1) Terms defined in part A 
The definitions applicable to part A under 

section 7550 of this title shall also apply for 
purposes of this part. 

(2) Clean alternative fuel 
The term ‘‘clean alternative fuel’’ means 

any fuel (including methanol, ethanol, or 
other alcohols (including any mixture thereof 
containing 85 percent or more by volume of 
such alcohol with gasoline or other fuels), re-
formulated gasoline, diesel, natural gas, lique-
fied petroleum gas, and hydrogen) or power 
source (including electricity) used in a clean-
fuel vehicle that complies with the standards 
and requirements applicable to such vehicle 
under this subchapter when using such fuel or 
power source. In the case of any flexible fuel 
vehicle or dual fuel vehicle, the term ‘‘clean 
alternative fuel’’ means only a fuel with re-
spect to which such vehicle was certified as a 
clean-fuel vehicle meeting the standards appli-
cable to clean-fuel vehicles under section 
7583(d)(2) of this title when operating on clean 

alternative fuel (or any CARB standards which 
replaces such standards pursuant to section 
7583(e) of this title). 
(3) NMOG 

The term nonmethane organic gas 
(‘‘NMOG’’) means the sum of nonoxygenated 
and oxygenated hydrocarbons contained in a 
gas sample, including, at a minimum, all 
oxygenated organic gases containing 5 or 
fewer carbon atoms (i.e., aldehydes, ketones, 
alcohols, ethers, etc.), and all known alkanes, 
alkenes, alkynes, and aromatics containing 12 
or fewer carbon atoms. To demonstrate com-
pliance with a NMOG standard, NMOG emis-
sions shall be measured in accordance with the 
‘‘California Non-Methane Organic Gas Test 
Procedures’’. In the case of vehicles using 
fuels other than base gasoline, the level of 
NMOG emissions shall be adjusted based on 
the reactivity of the emissions relative to ve-
hicles using base gasoline. 
(4) Base gasoline 

The term ‘‘base gasoline’’ means gasoline 
which meets the following specifications:

Specifications of Base Gasoline Used 
as Basis for Reactivity Readjustment: 

API gravity ....................................... 57.8
Sulfur, ppm ....................................... 317
Color ................................................. Purple 
Benzene, vol. % ................................. 1.35
Reid vapor pressure .......................... 8.7
Drivability ........................................ 1195
Antiknock index ............................... 87.3

Distillation, D–86 °F 
IBP .................................................... 92
10% .................................................... 126
50% .................................................... 219
90% .................................................... 327
EP ..................................................... 414

Hydrocarbon Type, Vol. % FIA: 
Aromatics ......................................... 30.9
Olefins ............................................... 8.2
Saturates .......................................... 60.9

The Administrator shall modify the defini-
tions of NMOG, base gasoline, and the methods 
for making reactivity adjustments, to conform 
to the definitions and method used in Cali-
fornia under the Low-Emission Vehicle and 
Clean Fuel Regulations of the California Air 
Resources Board, so long as the California 
definitions are, in the aggregate, at least as 
protective of public health and welfare as the 
definitions in this section. 

(5) Covered fleet 
The term ‘‘covered fleet’’ means 10 or more 

motor vehicles which are owned or operated 
by a single person. In determining the number 
of vehicles owned or operated by a single per-
son for purposes of this paragraph, all motor 
vehicles owned or operated, leased or other-
wise controlled by such person, by any person 
who controls such person, by any person con-
trolled by such person, and by any person 
under common control with such person shall 
be treated as owned by such person. The term 
‘‘covered fleet’’ shall not include motor vehi-
cles held for lease or rental to the general pub-
lic, motor vehicles held for sale by motor vehi-

VerDate Mar 21 2002 11:41 Aug 06, 2004 Jkt 000000 PO 00000 Frm 01134 Fmt 5800 Sfmt 5800 C:\LRC\WORK\42PT2.EP 42PT2



Page 1135 § 7583

cle dealers (including demonstration vehicles), 
motor vehicles used for motor vehicle manu-
facturer product evaluations or tests, law en-
forcement and other emergency vehicles, or 
nonroad vehicles (including farm and con-
struction vehicles). 
(6) Covered fleet vehicle 

The term ‘‘covered fleet vehicle’’ means only 
a motor vehicle which is—

(i) in a vehicle class for which standards 
are applicable under this part; and 

(ii) in a covered fleet which is centrally 
fueled (or capable of being centrally fueled).

No vehicle which under normal operations is 
garaged at a personal residence at night shall 
be considered to be a vehicle which is capable 
of being centrally fueled within the meaning 
of this paragraph. 
(7) Clean-fuel vehicle 

The term ‘‘clean-fuel vehicle’’ means a vehi-
cle in a class or category of vehicles which has 
been certified to meet for any model year the 
clean-fuel vehicle standards applicable under 
this part for that model year to clean-fuel ve-
hicles in that class or category. 

(July 14, 1955, ch. 360, title II, § 241, as added Pub. 
L. 101–549, title II, § 229(a), Nov. 15, 1990, 104 Stat. 
2511.) 

§ 7582. Requirements applicable to clean-fuel ve-
hicles 

(a) Promulgation of standards 
Not later than 24 months after November 15, 

1990, the Administrator shall promulgate regula-
tions under this part containing clean-fuel vehi-
cle standards for the clean-fuel vehicles speci-
fied in this part. 
(b) Other requirements 

Clean-fuel vehicles of up to 8,500 gvwr subject 
to standards set forth in this part shall comply 
with all motor vehicle requirements of this sub-
chapter (such as requirements relating to on-
board diagnostics, evaporative emissions, etc.) 
which are applicable to conventional gasoline-
fueled vehicles of the same category and model 
year, except as provided in section 7584 of this 
title with respect to administration and enforce-
ment, and except to the extent that any such re-
quirement is in conflict with the provisions of 
this part. Clean-fuel vehicles of 8,500 gvwr or 
greater subject to standards set forth in this 
part shall comply with all requirements of this 
subchapter which are applicable in the case of 
conventional gasoline-fueled or diesel fueled ve-
hicles of the same category and model year, ex-
cept as provided in section 7584 of this title with 
respect to administration and enforcement, and 
except to the extent that any such requirement 
is in conflict with the provisions of this part. 
(c) In-use useful life and testing 

(1) In the case of light-duty vehicles and light-
duty trucks up to 6,000 lbs gvwr, the useful life 
for purposes of determining in-use compliance 
with the standards under section 7583 of this 
title shall be—

(A) a period of 5 years or 50,000 miles (or the 
equivalent) whichever first occurs, in the case 

of standards applicable for purposes of certifi-
cation at 50,000 miles; and 

(B) a period of 10 years or 100,000 miles (or 
the equivalent) whichever first occurs, in the 
case of standards applicable for purposes of 
certification at 100,000 miles, except that in-
use testing shall not be done for a period be-
yond 7 years or 75,000 miles (or the equivalent) 
whichever first occurs.

(2) In the case of light-duty trucks of more 
than 6,000 lbs gvwr, the useful life for purposes 
of determining in-use compliance with the 
standards under section 7583 of this title shall 
be—

(A) a period of 5 years or 50,000 miles (or the 
equivalent) whichever first occurs in the case 
of standards applicable for purposes of certifi-
cation at 50,000 miles; and 

(B) a period of 11 years or 120,000 miles (or 
the equivalent) whichever first occurs in the 
case of standards applicable for purposes of 
certification at 120,000 miles, except that in-
use testing shall not be done for a period be-
yond 7 years or 90,000 miles (or the equivalent) 
whichever first occurs. 

(July 14, 1955, ch. 360, title II, § 242, as added Pub. 
L. 101–549, title II, § 229(a), Nov. 15, 1990, 104 Stat. 
2513.) 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in sections 7583, 7587 of this 
title. 

§ 7583. Standards for light-duty clean-fuel vehi-
cles 

(a) Exhaust standards for light-duty vehicles and 
certain light-duty trucks 

The standards set forth in this subsection 
shall apply in the case of clean-fuel vehicles 
which are light-duty trucks of up to 6,000 lbs. 
gross vehicle weight rating (gvwr) (but not in-
cluding light-duty trucks of more than 3,750 lbs. 
loaded vehicle weight (lvw)) or light-duty vehi-
cles: 

(1) Phase I 
Beginning with model year 1996, for the air 

pollutants specified in the following table, the 
clean-fuel vehicle standards under this section 
shall provide that vehicle exhaust emissions 
shall not exceed the levels specified in the fol-
lowing table:

PHASE I CLEAN FUEL VEHICLE EMISSION STAND-
ARDS FOR LIGHT-DUTY TRUCKS OF UP TO 3,750 
LBS. LVW AND UP TO 6,000 LBS. GVWR AND 
LIGHT-DUTY VEHICLES 

Pollutant NMOG CO NOx PM 
HCHO 

(formalde-
hyde) 

50,000 mile 
standard.

0.125 3.4 0.4 ....... 0.015

100,000 mile 
standard.

0.156 4.2 0.6 0.08* 0.018

Standards are expressed in grams per mile (gpm). 
*Standards for particulates (PM) shall apply only to 

diesel-fueled vehicles. 
In the case of the 50,000 mile standards and the 100,000 

mile standards, for purposes of certification, the appli-
cable useful life shall be 50,000 miles or 100,000 miles, re-
spectively. 
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(2) Phase II 
Beginning with model year 2001, for air pol-

lutants specified in the following table, the 
clean-fuel vehicle standards under this section 
shall provide that vehicle exhaust emissions 
shall not exceed the levels specified in the fol-
lowing table.

PHASE II CLEAN FUEL VEHICLE EMISSION STAND-
ARDS FOR LIGHT-DUTY TRUCKS OF UP TO 3,750 
LBS. LVW AND UP TO 6,000 LBS. GVWR AND 
LIGHT-DUTY VEHICLES 

Pollutant NMOG CO NOx PM*
HCHO 

(formalde-
hyde) 

50,000 mile 
standard.

0.075 3.4 0.2 ........ 0.015

100,000 mile 
standard.

0.090 4.2 0.3 0.08 0.018

Standards are expressed in grams per mile (gpm). 
*Standards for particulates (PM) shall apply only to 

diesel-fueled vehicles. 
In the case of the 50,000 mile standards and the 100,000 

mile standards, for purposes of certification, the appli-
cable useful life shall be 50,000 miles or 100,000 miles, re-
spectively. 

(b) Exhaust standards for light-duty trucks of 
more than 3,750 lbs. LVW and up to 5,750 lbs. 
LVW and up to 6,000 lbs. GVWR 

The standards set forth in this paragraph shall 
apply in the case of clean-fuel vehicles which are 
light-duty trucks of more than 3,750 lbs. loaded 
vehicle weight (lvw) but not more than 5,750 lbs. 
lvw and not more than 6,000 lbs. gross weight 
rating (GVWR): 

(1) Phase I 
Beginning with model year 1996, for the air 

pollutants specified in the following table, the 
clean-fuel vehicle standards under this section 
shall provide that vehicle exhaust emissions 
shall not exceed the levels specified in the fol-
lowing table.

PHASE I CLEAN FUEL VEHICLE EMISSION STAND-
ARDS FOR LIGHT-DUTY TRUCKS OF MORE THAN 
3,750 LBS. AND UP TO 5,750 LBS. LVW AND UP TO 
6,000 LBS. GVWR 

Pollutant NMOG CO NOx PM*
HCHO 

(formalde-
hyde) 

50,000 mile 
standard.

0.160 4.4 0.7 ........ 0.018

100,000 mile 
standard.

0.200 5.5 0.9 0.08 0.023

Standards are expressed in grams per mile (gpm). 
*Standards for particulates (PM) shall apply only to 

diesel-fueled vehicles. 
In the case of the 50,000 mile standards and the 100,000 

mile standards, for purposes of certification, the appli-
cable useful life shall be 50,000 miles or 100,000 miles, re-
spectively. 

(2) Phase II 
Beginning with model year 2001, for the air 

pollutants specified in the following table, the 
clean-fuel vehicle standards under this section 
shall provide that vehicle exhaust emissions 
shall not exceed the levels specified in the fol-
lowing table.

PHASE II CLEAN FUEL VEHICLE EMISSION STAND-
ARDS FOR LIGHT-DUTY TRUCKS OF MORE THAN 
3,750 LBS. LVW AND UP TO 5,750 LBS. LVW AND 
UP TO 6,000 LBS. GVWR 

Pollutant NMOG CO NOx PM*
HCHO 

(formalde-
hyde) 

50,000 mile 
standard.

0.100 4.4 0.4 ........ 0.018

100,000 mile 
standard.

0.130 5.5 0.5 0.08 0.023

Standards are expressed in grams per mile (gpm). 
*Standards for particulates (PM) shall apply only to 

diesel-fueled vehicles. 
In the case of the 50,000 mile standards and the 100,000 

mile standards, for purposes of certification, the appli-
cable useful life shall be 50,000 miles or 100,000 miles, re-
spectively. 

(c) Exhaust standards for light-duty trucks 
greater than 6,000 lbs. GVWR 

The standards set forth in this subsection 
shall apply in the case of clean-fuel vehicles 
which are light-duty trucks of more than 6,000 
lbs. gross weight rating (GVWR) and less than or 
equal to 8,500 lbs. GVWR, beginning with model 
year 1998. For the air pollutants specified in the 
following table, the clean-fuel vehicle standards 
under this section shall provide that vehicle ex-
haust emissions of vehicles within the test 
weight categories specified in the following 
table shall not exceed the levels specified in 
such table.

CLEAN FUEL VEHICLE EMISSION STANDARDS FOR 
LIGHT DUTY TRUCKS GREATER THAN 6,000 LBS. 
GVWR

Test Weight Category: Up to 3,750 lbs. tw 

Pollutant NMOG CO NOx PM*
HCHO 

(formalde-
hyde) 

50,000 mile 
standard.

0.125 3.4 0.4** ........ 0.015

120,000 mile 
standard.

0.180 5.0 0.6 0.08 0.022

Test Weight Category: Above 3,750 but not above 
5,750 lbs. tw 

Pollutant NMOG CO NOx PM*
HCHO 

(formalde-
hyde) 

50,000 mile 
standard.

0.160 4.4 0.7** ........ 0.018

120,000 mile 
standard.

0.230 6.4 1.0 0.10 0.027

Test Weight Category: Above 5,750 tw but not 
above 8,500 lbs. gvwr 

Pollutant NMOG CO NOx PM*
HCHO 

(formalde-
hyde) 

50,000 mile 
standard.

0.195 5.0 1.1** ........ 0.022

120,000 mile 
standard.

0.280 7.3 1.5 0.12 0.032

Standards are expressed in grams per mile (gpm). 
*Standards for particulates (PM) shall apply only to 

diesel-fueled vehicles. 
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1 So in original. Probably should be ‘‘subsections’’. 

**Standard not applicable to diesel-fueled vehicles. 
For the 50,000 mile standards and the 120,000 mile 

standards set forth in the table, the applicable useful 
life for purposes of certification shall be 50,000 miles or 
120,000 miles, respectively. 

(d) Flexible and dual-fuel vehicles 
(1) In general 

The Administrator shall establish standards 
and requirements under this section for the 
model year 1996 and thereafter for vehicles 
weighing not more than 8,500 lbs. gvwr which 
are capable of operating on more than one 
fuel. Such standards shall require that such 
vehicles meet the exhaust standards applica-
ble under subsection 1 (a), (b), and (c) of this 
section for CO, NOx, and HCHO, and if appro-
priate, PM for single-fuel vehicles of the same 
vehicle category and model year. 
(2) Exhaust NMOG standard for operation on 

clean alternative fuel 
In addition to standards for the pollutants 

referred to in paragraph (1), the standards es-
tablished under paragraph (1) shall require 
that vehicle exhaust emissions of NMOG not 
exceed the levels (expressed in grams per mile) 
specified in the tables below when the vehicle 
is operated on the clean alternative fuel for 
which such vehicle is certified:

NMOG STANDARDS FOR FLEXIBLE- AND DUAL-
FUELED VEHICLES WHEN OPERATING ON CLEAN 
ALTERNATIVE FUEL

Light-duty Trucks up to 6,000 lbs. GVWR and 
Light-duty vehicles 

Vehicle Type 

Column A 
(50,000mi.) 
Standard 

(gpm) 

Column B 
(100,000mi.) 
Standard 

(gpm) 

Beginning MY 1996: 
LDT’s (0–3,750 lbs. LVW) 

and light-duty vehicles.
0.125 0.156

LDT’s (3,751–5,750 lbs. 
LVW).

0.160 0.20

Beginning MY 2001: 
LDT’s (0–3,750 lbs. LVW) 

and light-duty vehicles.
0.075 0.090

LDT’s (3,751–5,750 lbs. 
LVW).

0.100 0.130

For standards under column A, for purposes of certifi-
cation under section 7525 of this title, the applicable 
useful life shall be 50,000 miles. 

For standards under column B, for purposes of certifi-
cation under section 7525 of this title, the applicable 
useful life shall be 100,000 miles. 

Light-duty Trucks More than 6,000 lbs. GVWR 

Vehicle Type 
Column A 
(50,000mi.) 
Standard 

Column B 
(120,000mi.) 
Standard 

Beginning MY 1998: 
LDT’s (0–3,750 lbs. TW) ...... 0.125 0.180
LDT’s (3,751–5,750 lbs. TW) 0.160 0.230
LDT’s (above 5,750 lbs. TW) 0.195 0.280

For standards under column A, for purposes of certifi-
cation under section 7525 of this title, the applicable 
useful life shall be 50,000 miles. 

For standards under column B, for purposes of certifi-
cation under section 7525 of this title, the applicable 
useful life shall be 120,000 miles. 

(3) NMOG standard for operation on conven-
tional fuel 

In addition to the standards referred to in 
paragraph (1), the standards established under 
paragraph (1) shall require that vehicle ex-
haust emissions of NMOG not exceed the lev-
els (expressed in grams per mile) specified in 
the tables below:

NMOG STANDARDS FOR FLEXIBLE- AND DUAL-
FUELED VEHICLES WHEN OPERATING ON CONVEN-
TIONAL FUEL

Light-duty Trucks of up to 6,000 lbs. GVWR and 
Light-duty vehicles 

Vehicle Type 

Column A 
(50,000mi.) 
Standard 

(gpm) 

Column B 
(100,000mi.) 
Standard 

(gpm) 

Beginning MY 1996: 
LDT’s (0–3,750 lbs. LVW) 

and light-duty vehicles.
0.25 0.31

LDT’s (3,751–5,750 lbs. 
LVW).

0.32 0.40

Beginning MY 2001: 
LDT’s (0–3,750 lbs. LVW) 

and light-duty vehicles.
0.125 0.156

LDT’s (3,751–5,750 lbs. 
LVW).

0.160 0.200

For standards under column A, for purposes of certifi-
cation under section 7525 of this title, the applicable 
useful life shall be 50,000 miles. 

For standards under column B, for purposes of certifi-
cation under section 7525 of this title, the applicable 
useful life shall be 100,000 miles. 

Light-duty Trucks of up to 6,000 lbs. GVWR 

Vehicle Type 
Column A 
(50,000mi.) 
Standard 

Column B 
(120,000mi.) 
Standard 

Beginning MY 1998: 
LDT’s (0–3,750 lbs. TW) ...... 0.25 0.36
LDT’s (3,751–5,750 lbs. TW) 0.32 0.46
LDT’s (above 5,750 lbs. TW) 0.39 0.56

For standards under column A, for purposes of certifi-
cation under section 7525 of this title, the applicable 
useful life shall be 50,000 miles. 

For standards under column B, for purposes of certifi-
cation under section 7525 of this title, the applicable 
useful life shall be 120,000 miles. 

(e) Replacement by CARB standards 
(1) Single set of CARB standards 

If the State of California promulgates regu-
lations establishing and implementing a single 
set of standards applicable in California pursu-
ant to a waiver approved under section 7543 of 
this title to any category of vehicles referred 
to in subsection (a), (b), (c), or (d) of this sec-
tion and such set of standards is, in the aggre-
gate, at least as protective of public health 
and welfare as the otherwise applicable stand-
ards set forth in section 7582 of this title and 
subsection (a), (b), (c), or (d) of this section, 
such set of California standards shall apply to 
clean-fuel vehicles in such category in lieu of 
the standards otherwise applicable under sec-
tion 7582 of this title and subsection (a), (b), 
(c), or (d) of this section, as the case may be. 
(2) Multiple sets of CARB standards 

If the State of California promulgates regu-
lations establishing and implementing several 
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different sets of standards applicable in Cali-
fornia pursuant to a waiver approved under 
section 7543 of this title to any category of ve-
hicles referred to in subsection (a), (b), (c), or 
(d) of this section and each of such sets of 
California standards is, in the aggregate, at 
least as protective of public health and welfare 
as the otherwise applicable standards set forth 
in section 7582 of this title and subsection (a), 
(b), (c), or (d) of this section, such standards 
shall be treated as ‘‘qualifying California 
standards’’ for purposes of this paragraph. 
Where more than one set of qualifying stand-
ards are established and administered by the 
State of California, the least stringent set of 
qualifying California standards shall apply to 
the clean-fuel vehicles concerned in lieu of the 
standards otherwise applicable to such vehi-
cles under section 7582 of this title and this 
section. 

(f) Less stringent CARB standards 
If the Low-Emission Vehicle and Clean Fuels 

Regulations of the California Air Resources 
Board applicable to any category of vehicles re-
ferred to in subsection (a), (b), (c), or (d) of this 
section are modified after November 15, 1990, to 
provide an emissions standard which is less 
stringent than the otherwise applicable stand-
ard set forth in subsection (a), (b), (c), or (d) of 
this section, or if any effective date contained in 
such regulations is delayed, such modified 
standards or such delay (or both, as the case 
may be) shall apply, for an interim period, in 
lieu of the standard or effective date otherwise 
applicable under subsection (a), (b), (c), or (d) of 
this section to any vehicles covered by such 
modified standard or delayed effective date. The 
interim period shall be a period of not more 
than 2 model years from the effective date oth-
erwise applicable under subsection (a), (b), (c), 
or (d) of this section. After such interim period, 
the otherwise applicable standard set forth in 
subsection (a), (b), (c), or (d) of this section shall 
take effect with respect to such vehicles (unless 
subsequently replaced under subsection (e) of 
this section). 
(g) Not applicable to heavy-duty vehicles 

Notwithstanding any provision of the Low-
Emission Vehicle and Clean Fuels Regulations 
of the California Air Resources Board nothing in 
this section shall apply to heavy-duty engines in 
vehicles of more than 8,500 lbs. GVWR. 

(July 14, 1955, ch. 360, title II, § 243, as added Pub. 
L. 101–549, title II, § 229(a), Nov. 15, 1990, 104 Stat. 
2514.) 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in sections 7581, 7582, 7586, 
7587 of this title. 

§ 7584. Administration and enforcement as per 
California standards 

Where the numerical clean-fuel vehicle stand-
ards applicable under this part to vehicles of not 
more than 8,500 lbs. GVWR are the same as nu-
merical emission standards applicable in Cali-
fornia under the Low-Emission Vehicle and 
Clean Fuels Regulations of the California Air 
Resources Board (‘‘CARB’’), such standards shall 

be administered and enforced by the Adminis-
trator—

(1) in the same manner and with the same 
flexibility as the State of California admin-
isters and enforces corresponding standards 
applicable under the Low-Emission Vehicle 
and Clean Fuels Regulations of the California 
Air Resources Board (‘‘CARB’’); and 

(2) subject to the same requirements, and 
utilizing the same interpretations and policy 
judgments, as are applicable in the case of 
such CARB standards, including, but not lim-
ited to, requirements regarding certification, 
production-line testing, and in-use compli-
ance,

unless the Administrator determines (in promul-
gating the rules establishing the clean fuel vehi-
cle program under this section) that any such 
administration and enforcement would not meet 
the criteria for a waiver under section 7543 of 
this title. Nothing in this section shall apply in 
the case of standards under section 7585 of this 
title for heavy-duty vehicles. 

(July 14, 1955, ch. 360, title II, § 244, as added Pub. 
L. 101–549, title II, § 229(a), Nov. 15, 1990, 104 Stat. 
2519.) 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in sections 7582, 7587 of this 
title. 

§ 7585. Standards for heavy-duty clean-fuel vehi-
cles (GVWR above 8,500 up to 26,000 lbs.) 

(a) Model years after 1997; combined NOx and 
NMHC standard 

For classes or categories of heavy-duty vehi-
cles or engines manufactured for the model year 
1998 or thereafter and having a GVWR greater 
than 8,500 lbs. and up to 26,000 lbs. GVWR, the 
standards under this part for clean-fuel vehicles 
shall require that combined emissions of oxides 
of nitrogen (NOx) and nonmethane hydrocarbons 
(NMHC) shall not exceed 3.15 grams per brake 
horsepower hour (equivalent to 50 percent of the 
combined emission standards applicable under 
section 7521 of this title for such air pollutants 
in the case of a conventional model year 1994 
heavy-duty diesel-fueled vehicle or engine). No 
standard shall be promulgated as provided in 
this section for any heavy-duty vehicle of more 
than 26,000 lbs. GVWR. 
(b) Revised standards that are less stringent 

(1) The Administrator may promulgate a re-
vised less stringent standard for the vehicles or 
engines referred to in subsection (a) of this sec-
tion if the Administrator determines that the 50 
percent reduction required under subsection (a) 
of this section is not technologically feasible for 
clean diesel-fueled vehicles and engines, taking 
into account durability, costs, lead time, safety, 
and other relevant factors. To provide adequate 
lead time the Administrator shall make a deter-
mination with regard to the technological feasi-
bility of such 50 percent reduction before De-
cember 31, 1993. 

(2) Any person may at any time petition the 
Administrator to make a determination under 
paragraph (1). The Administrator shall act on 
such a petition within 6 months after the peti-
tion is filed. 
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(3) Any revised less stringent standards pro-
mulgated as provided in this subsection shall re-
quire at least a 30 percent reduction in lieu of 
the 50 percent reduction referred to in paragraph 
(1). 

(July 14, 1955, ch. 360, title II, § 245, as added Pub. 
L. 101–549, title II, § 229(a), Nov. 15, 1990, 104 Stat. 
2519.) 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in sections 7584, 7587, 7589 
of this title. 

§ 7586. Centrally fueled fleets 
(a) Fleet program required for certain nonattain-

ment areas 
(1) SIP revision 

Each State in which there is located all or 
part of a covered area (as defined in paragraph 
(2)) shall submit, within 42 months after No-
vember 15, 1990, a State implementation plan 
revision under section 7410 of this title and 
part D of subchapter I of this chapter to estab-
lish a clean-fuel vehicle program for fleets 
under this section. 

(2) Covered areas 
For purposes of this subsection, each of the 

following shall be a ‘‘covered area’’: 

(A) Ozone nonattainment areas 
Any ozone nonattainment area with a 1980 

population of 250,000 or more classified under 
subpart 2 of part D of subchapter I of this 
chapter as Serious, Severe, or Extreme based 
on data for the calendar years 1987, 1988, and 
1989. In determining the ozone nonattain-
ment areas to be treated as covered areas 
pursuant to this subparagraph, the Adminis-
trator shall use the most recent interpreta-
tion methodology issued by the Adminis-
trator prior to November 15, 1990. 

(B) Carbon monoxide nonattainment areas 
Any carbon monoxide nonattainment area 

with a 1980 population of 250,000 or more and 
a carbon monoxide design value at or above 
16.0 parts per million based on data for cal-
endar years 1988 and 1989 (as calculated ac-
cording to the most recent interpretation 
methodology issued prior to November 15, 
1990, by the United States Environmental 
Protection Agency), excluding those carbon 
monoxide nonattainment areas in which mo-
bile sources do not contribute significantly 
to carbon monoxide exceedances. 

(3) Plan revisions for reclassified areas 
In the case of ozone nonattainment areas re-

classified as Serious, Severe, or Extreme under 
part D of subchapter I of this chapter with a 
1980 population of 250,000 or more, the State 
shall submit a plan revision meeting the re-
quirements of this subsection within 1 year 
after reclassification. Such plan revision shall 
implement the requirements applicable under 
this subsection at the time of reclassification 
and thereafter, except that the Administrator 
may adjust for a limited period the deadlines 
for compliance where compliance with such 
deadlines would be infeasible. 

(4) Consultation; consideration of factors 
Each State required to submit an implemen-

tation plan revision under this subsection 
shall develop such revision in consultation 
with fleet operators, vehicle manufacturers, 
fuel producers and distributors, motor vehicle 
fuel, and other interested parties, taking into 
consideration operational range, specialty 
uses, vehicle and fuel availability, costs, safe-
ty, resale values of vehicles and equipment 
and other relevant factors. 

(b) Phase-in of requirements 
The plan revision required under this section 

shall contain provisions requiring that at least a 
specified percentage of all new covered fleet ve-
hicles in model year 1998 and thereafter pur-
chased by each covered fleet operator in each 
covered area shall be clean-fuel vehicles and 
shall use clean alternative fuels when operating 
in the covered area. For the applicable model 
years (MY) specified in the following table and 
thereafter, the specified percentage shall be as 
provided in the table for the vehicle types set 
forth in the table:

CLEAN FUEL VEHICLE PHASE-IN REQUIREMENTS 
FOR FLEETS 

Vehicle Type MY1998 MY1999 MY2000

Light-duty trucks up to 
6,000 lbs. GVWR and 
light-duty vehicles ...... 30% 50% 70%

Heavy-duty trucks above 
8,500 lbs. GVWR ........... 50% 50% 50%

The term MY refers to model year. 

(c) Accelerated standard for light-duty trucks up 
to 6,000 lbs. GVWR and light-duty vehicles 

Notwithstanding the model years for which 
clean-fuel vehicle standards are applicable as 
provided in section 7583 of this title, for pur-
poses of this section, light duty 1 trucks of up to 
6,000 lbs. GVWR and light-duty vehicles manu-
factured in model years 1998 through model year 
2000 shall be treated as clean-fuel vehicles only 
if such vehicles comply with the standards ap-
plicable under section 7583 of this title for vehi-
cles in the same class for the model year 2001. 
The requirements of subsection (b) of this sec-
tion shall take effect on the earlier of the fol-
lowing: 

(1) The first model year after model year 
1997 in which new light-duty trucks up to 6,000 
lbs. GVWR and light-duty vehicles which com-
ply with the model year 2001 standards under 
section 7583 of this title are offered for sale in 
California. 

(2) Model year 2001.

Whenever the effective date of subsection (b) of 
this section is delayed pursuant to paragraph (1) 
of this subsection, the phase-in schedule under 
subsection (b) of this section shall be modified 
to commence with the model year referred to in 
paragraph (1) in lieu of model year 1998. 
(d) Choice of vehicles and fuel 

The plan revision under this subsection shall 
provide that the choice of clean-fuel vehicles 
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and clean alternative fuels shall be made by the 
covered fleet operator subject to the require-
ments of this subsection. 

(e) Availability of clean alternative fuel 
The plan revision shall require fuel providers 

to make clean alternative fuel available to cov-
ered fleet operators at locations at which cov-
ered fleet vehicles are centrally fueled. 

(f) Credits 
(1) Issuance of credits 

The State plan revision required under this 
section shall provide for the issuance by the 
State of appropriate credits to a fleet operator 
for any of the following (or any combination 
thereof): 

(A) The purchase of more clean-fuel vehi-
cles than required under this section. 

(B) The purchase of clean fuel 2 vehicles 
which meet more stringent standards estab-
lished by the Administrator pursuant to 
paragraph (4). 

(C) The purchase of vehicles in categories 
which are not covered by this section but 
which meet standards established for such 
vehicles under paragraph (4). 

(2) Use of credits; limitations based on weight 
classes 

(A) Use of credits 
Credits under this subsection may be used 

by the person holding such credits to dem-
onstrate compliance with this section or 
may be traded or sold for use by any other 
person to demonstrate compliance with 
other requirements applicable under this 
section in the same nonattainment area. 
Credits obtained at any time may be held or 
banked for use at any later time, and when 
so used, such credits shall maintain the 
same value as if used at an earlier date. 

(B) Limitations based on weight classes 
Credits issued with respect to the purchase 

of vehicles of up to 8,500 lbs. GVWR may not 
be used to demonstrate compliance by any 
person with the requirements applicable 
under this subsection to vehicles of more 
than 8,500 lbs. GVWR. Credits issued with re-
spect to the purchase of vehicles of more 
than 8,500 lbs. GVWR may not be used to 
demonstrate compliance by any person with 
the requirements applicable under this sub-
section to vehicles weighing up to 8,500 lbs. 
GVWR. 

(C) Weighting 
Credits issued for purchase of a clean fuel 2 

vehicle under this subsection shall be ad-
justed with appropriate weighting to reflect 
the level of emission reduction achieved by 
the vehicle. 

(3) Regulations and administration 
Within 12 months after November 15, 1990, 

the Administrator shall promulgate regula-
tions for such credit program. The State shall 
administer the credit program established 
under this subsection. 

(4) Standards for issuing credits for cleaner ve-
hicles 

Solely for purposes of issuing credits under 
paragraph (1)(B), the Administrator shall es-
tablish under this paragraph standards for 
Ultra-Low Emission Vehicles (‘‘ULEV’’s) and 
Zero Emissions Vehicles (‘‘ZEV’’s) which shall 
be more stringent than those otherwise appli-
cable to clean-fuel vehicles under this part. 
The Administrator shall certify clean fuel 2 ve-
hicles as complying with such more stringent 
standards, and administer and enforce such 
more stringent standards, in the same manner 
as in the case of the otherwise applicable 
clean-fuel vehicle standards established under 
this section. The standards established by the 
Administrator under this paragraph for vehi-
cles under 8,500 lbs. GVWR or greater shall 
conform as closely as possible to standards 
which are established by the State of Cali-
fornia for ULEV and ZEV vehicles in the same 
class. For vehicles of 8,500 lbs. GVWR or more, 
the Administrator shall promulgate com-
parable standards for purposes of this sub-
section. 
(5) Early fleet credits 

The State plan revision shall provide credits 
under this subsection to fleet operators that 
purchase vehicles certified to meet clean-fuel 
vehicle standards under this part during any 
period after approval of the plan revision and 
prior to the effective date of the fleet program 
under this section. 

(g) Availability to public 
At any facility owned or operated by a depart-

ment, agency, or instrumentality of the United 
States where vehicles subject to this subsection 
are supplied with clean alternative fuel, such 
fuel shall be offered for sale to the public for use 
in other vehicles during reasonable business 
times and subject to national security concerns, 
unless such fuel is commercially available for 
vehicles in the vicinity of such Federal facili-
ties. 
(h) Transportation control measures 

The Administrator shall by rule, within 1 year 
after November 15, 1990, ensure that certain 
transportation control measures including time-
of-day or day-of-week restrictions, and other 
similar measures that restrict vehicle usage, do 
not apply to any clean-fuel vehicle that meets 
the requirements of this section. This sub-
section shall apply notwithstanding subchapter 
I of this chapter. 

(July 14, 1955, ch. 360, title II, § 246, as added Pub. 
L. 101–549, title II, § 229(a), Nov. 15, 1990, 104 Stat. 
2520.) 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in sections 7512a, 7587, 7589 
of this title. 

§ 7587. Vehicle conversions 
(a) Conversion of existing and new conventional 

vehicles to clean-fuel vehicles 
The requirements of section 7586 of this title 

may be met through the conversion of existing 
or new gasoline or diesel-powered vehicles to 
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clean-fuel vehicles which comply with the appli-
cable requirements of that section. For purposes 
of such provisions the conversion of a vehicle to 
clean fuel 1 vehicle shall be treated as the pur-
chase of a clean fuel 1 vehicle. Nothing in this 
part shall be construed to provide that any cov-
ered fleet operator subject to fleet vehicle pur-
chase requirements under section 7586 of this 
title shall be required to convert existing or new 
gasoline or diesel-powered vehicles to clean-fuel 
vehicles or to purchase converted vehicles. 

(b) Regulations 
The Administrator shall, within 24 months 

after November 15, 1990, consistent with the re-
quirements of this subchapter applicable to new 
vehicles, promulgate regulations governing con-
versions of conventional vehicles to clean-fuel 
vehicles. Such regulations shall establish cri-
teria for such conversions which will ensure that 
a converted vehicle will comply with the stand-
ards applicable under this part to clean-fuel ve-
hicles. Such regulations shall provide for the ap-
plication to such conversions of the same provi-
sions of this subchapter (including provisions re-
lating to administration enforcement) as are ap-
plicable to standards under section 2 7582, 7583, 
7584, and 7585 of this title, except that in the 
case of conversions the Administrator may mod-
ify the applicable regulations implementing 
such provisions as the Administrator deems nec-
essary to implement this part. 

(c) Enforcement 
Any person who converts conventional vehi-

cles to clean fuel 1 vehicles pursuant to sub-
section (b) of this section, shall be considered a 
manufacturer for purposes of sections 7525 and 
7541 of this title and related enforcement provi-
sions. Nothing in the preceding sentence shall 
require a person who performs such conversions 
to warrant any part or operation of a vehicle 
other than as required under this part. Nothing 
in this paragraph shall limit the applicability of 
any other warranty to unrelated parts or oper-
ations. 

(d) Tampering 
The conversion from a vehicle capable of oper-

ating on gasoline or diesel fuel only to a clean-
fuel vehicle shall not be considered a violation 
of section 7522(a)(3) of this title if such conver-
sion complies with the regulations promulgated 
under subsection (b) of this section. 

(e) Safety 
The Secretary of Transportation shall, if nec-

essary, promulgate rules under applicable motor 
vehicle laws regarding the safety of vehicles 
converted from existing and new vehicles to 
clean-fuel vehicles. 

(July 14, 1955, ch. 360, title II, § 247, as added Pub. 
L. 101–549, title II, § 229(a), Nov. 15, 1990, 104 Stat. 
2523.) 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in sections 13236, 13257 of 
this title. 

§ 7588. Federal agency fleets 
(a) Additional provisions applicable 

The provisions of this section shall apply, in 
addition to the other provisions of this part, in 
the case of covered fleet vehicles owned or oper-
ated by an agency, department, or instrumen-
tality of the United States, except as otherwise 
provided in subsection (e) of this section. 
(b) Cost of vehicles to Federal agency 

Notwithstanding the provisions of section 491 
of title 40, the Administrator of General Serv-
ices shall not include the incremental costs of 
clean-fuel vehicles in the amount to be reim-
bursed by Federal agencies if the Administrator 
of General Services determines that appropria-
tions provided pursuant to this paragraph are 
sufficient to provide for the incremental cost of 
such vehicles over the cost of comparable con-
ventional vehicles. 
(c) Limitations on appropriations 

Funds appropriated pursuant to the authoriza-
tion under this paragraph shall be applicable 
only—

(1) to the portion of the cost of acquisition, 
maintenance and operation of vehicles ac-
quired under this subparagraph which exceeds 
the cost of acquisition, maintenance and oper-
ation of comparable conventional vehicles; 

(2) to the portion of the costs of fuel storage 
and dispensing equipment attributable to such 
vehicles which exceeds the costs for such pur-
poses required for conventional vehicles; and 

(3) to the portion of the costs of acquisition 
of clean-fuel vehicles which represents a re-
duction in revenue from the disposal of such 
vehicles as compared to revenue resulting 
from the disposal of comparable conventional 
vehicles. 

(d) Vehicle costs 
The incremental cost of vehicles acquired 

under this part over the cost of comparable con-
ventional vehicles shall not be applied to any 
calculation with respect to a limitation under 
law on the maximum cost of individual vehicles 
which may be required by the United States. 
(e) Exemptions 

The requirements of this part shall not apply 
to vehicles with respect to which the Secretary 
of Defense has certified to the Administrator 
that an exemption is needed based on national 
security consideration. 
(f) Acquisition requirement 

Federal agencies, to the extent practicable, 
shall obtain clean-fuel vehicles from original 
equipment manufacturers. 
(g) Authorization of appropriations 

There are authorized to be appropriated such 
sums as may be required to carry out the provi-
sions of this section: Provided, That such sums 
as are appropriated for the Administrator of 
General Services pursuant to the authorization 
under this section shall be added to the General 
Supply Fund established in section 756 of title 
40. 

(July 14, 1955, ch. 360, title II, § 248, as added Pub. 
L. 101–549, title II, § 229(a), Nov. 15, 1990, 104 Stat. 
2524.) 
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§ 7589. California pilot test program 
(a) Establishment 

The Administrator shall establish a pilot pro-
gram in the State of California to demonstrate 
the effectiveness of clean-fuel vehicles in con-
trolling air pollution in ozone nonattainment 
areas. 

(b) Applicability 
The provisions of this section shall only apply 

to light-duty trucks and light-duty vehicles, and 
such provisions shall apply only in the State of 
California, except as provided in subsection (f) 
of this section. 

(c) Program requirements 
Not later than 24 months after November 15, 

1990, the Administrator shall promulgate regula-
tions establishing requirements under this sec-
tion applicable in the State of California. The 
regulations shall provide the following: 

(1) Clean-fuel vehicles 
Clean-fuel vehicles shall be produced, sold, 

and distributed (in accordance with normal 
business practices and applicable franchise 
agreements) to ultimate purchasers in Cali-
fornia (including owners of covered fleets re-
ferred to in section 7586 of this title) in num-
bers that meet or exceed the following sched-
ule:

Model Years 
Number of 
Clean-Fuel
Vehicles 

1996, 1997, 1998 .................................... 150,000 vehicles 
1999 and thereafter ............................ 300,000 vehicles 

(2) Clean alternative fuels 
(A) Within 2 years after November 15, 1990, 

the State of California shall submit a revision 
of the applicable implementation plan under 
part D of subchapter I of this chapter and sec-
tion 7410 of this title containing a clean fuel 
plan that requires that clean alternative fuels 
on which the clean-fuel vehicles required 
under this paragraph can operate shall be pro-
duced and distributed by fuel suppliers and 
made available in California. At a minimum, 
sufficient clean alternative fuels shall be pro-
duced, distributed and made available to as-
sure that all clean-fuel vehicles required under 
this section can operate, to the maximum ex-
tent practicable, exclusively on such fuels in 
California. The State shall require that clean 
alternative fuels be made available and offered 
for sale at an adequate number of locations 
with sufficient geographic distribution to en-
sure convenient refueling with clean alter-
native fuels, considering the number of, and 
type of, such vehicles sold and the geographic 
distribution of such vehicles within the State. 
The State shall determine the clean alter-
native fuels to be produced, distributed, and 
made available based on motor vehicle manu-
facturers’ projections of future sales of such 
vehicles and consultations with the affected 
local governments and fuel suppliers. 

(B) The State may by regulation grant per-
sons subject to the requirements prescribed 

under this paragraph an appropriate amount 
of credits for exceeding such requirements, 
and any person granted credits may transfer 
some or all of the credits for use by one or 
more persons in demonstrating compliance 
with such requirements. The State may make 
the credits available for use after consider-
ation of enforceability, environmental, and 
economic factors and upon such terms and 
conditions as the State finds appropriate. 

(C) The State may also by regulation estab-
lish specifications for any clean alternative 
fuel produced and made available under this 
paragraph as the State finds necessary to re-
duce or eliminate an unreasonable risk to pub-
lic health, welfare, or safety associated with 
its use or to ensure acceptable vehicle mainte-
nance and performance characteristics. 

(D) If a retail gasoline dispensing facility 
would have to remove or replace one or more 
motor vehicle fuel underground storage tanks 
and accompanying piping in order to comply 
with the provisions of this section, and it had 
removed and replaced such tank or tanks and 
accompanying piping in order to comply with 
subtitle I of the Solid Waste Disposal Act [42 
U.S.C. 6991 et seq.] prior to November 15, 1990, 
it shall not be required to comply with this 
subsection until a period of 7 years has passed 
from the date of the removal and replacement 
of such tank or tanks. 

(E) Nothing in this section authorizes any 
State other than California to adopt provi-
sions regarding clean alternative fuels. 

(F) If the State of California fails to adopt a 
clean fuel program that meets the require-
ments of this paragraph, the Administrator 
shall, within 4 years after November 15, 1990, 
establish a clean fuel program for the State of 
California under this paragraph and section 
7410(c) of this title that meets the require-
ments of this paragraph. 

(d) Credits for motor vehicle manufacturers 
(1) The Administrator may (by regulation) 

grant a motor vehicle manufacturer an appro-
priate amount of credits toward fulfillment of 
such manufacturer’s share of the requirements 
of subsection (c)(1) of this section for any of the 
following (or any combination thereof): 

(A) The sale of more clean-fuel vehicles than 
required under subsection (c)(1) of this section. 

(B) The sale of clean fuel 1 vehicles which 
meet standards established by the Adminis-
trator as provided in paragraph (3) which are 
more stringent than the clean-fuel vehicle 
standards otherwise applicable to such clean-
fuel vehicle. A manufacturer granted credits 
under this paragraph may transfer some or all 
of the credits for use by one or more other 
manufacturers in demonstrating compliance 
with the requirements prescribed under this 
paragraph. The Administrator may make the 
credits available for use after consideration of 
enforceability, environmental, and economic 
factors and upon such terms and conditions as 
he finds appropriate. The Administrator shall 
grant credits in accordance with this para-
graph, notwithstanding any requirements of 
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State law or any credits granted with respect 
to the same vehicles under any State law, 
rule, or regulation. 

(2) REGULATIONS AND ADMINISTRATION.—The 
Administrator shall administer the credit pro-
gram established under this subsection. Within 
12 months after November 15, 1990, the Adminis-
trator shall promulgate regulations for such 
credit program. 

(3) STANDARDS FOR ISSUING CREDITS FOR CLEAN-
ER VEHICLES.—The more stringent standards and 
other requirements (including requirements re-
lating to the weighting of credits) established by 
the Administrator for purposes of the credit pro-
gram under 7585(e) 2 of this title (relating to 
credits for clean fuel 1 vehicles in the fleets pro-
gram) shall also apply for purposes of the credit 
program under this paragraph. 
(e) Program evaluation 

(1) Not later than June 30, 1994 and again in 
connection with the report under paragraph (2), 
the Administrator shall provide a report to the 
Congress on the status of the California Air Re-
sources Board Low-Emissions Vehicles and 
Clean Fuels Program. Such report shall examine 
the capability, from a technological standpoint, 
of motor vehicle manufacturers and motor vehi-
cle fuel suppliers to comply with the require-
ments of such program and with the require-
ments of the California Pilot Program under 
this section. 

(2) Not later than June 30, 1998, the Adminis-
trator shall complete and submit a report to 
Congress on the effectiveness of the California 
pilot program under this section. The report 
shall evaluate the level of emission reductions 
achieved under the program, the costs of the 
program, the advantages and disadvantages of 
extending the program to other nonattainment 
areas, and desirability of continuing or expand-
ing the program in California. 

(3) The program under this section cannot be 
extended or terminated by the Administrator 
except by Act of Congress enacted after Novem-
ber 15, 1990. Section 7507 of this title does not 
apply to the program under this section. 
(f) Voluntary opt-in for other States 

(1) EPA regulations 
Not later than 2 years after November 15, 

1990, the Administrator shall promulgate regu-
lations establishing a voluntary opt-in pro-
gram under this subsection pursuant to 
which—

(A) clean-fuel vehicles which are required 
to be produced, sold, and distributed in the 
State of California under this section, and 

(B) clean alternative fuels required to be 
produced and distributed under this section 
by fuel suppliers and made available in Cali-
fornia 3 

may also be sold and used in other States 
which submit plan revisions under paragraph 
(2). 
(2) Plan revisions 

Any State in which there is located all or 
part of an ozone nonattainment area classified 

under subpart D of subchapter I of this chapter 
as Serious, Severe, or Extreme may submit a 
revision of the applicable implementation plan 
under part D of subchapter I of this chapter 
and section 7410 of this title to provide incen-
tives for the sale or use in such an area or 
State of clean-fuel vehicles which are required 
to be produced, sold, and distributed in the 
State of California, and for the use in such an 
area or State of clean alternative fuels re-
quired to be produced and distributed by fuel 
suppliers and made available in California. 
Such plan provisions shall not take effect 
until 1 year after the State has provided no-
tice of such provisions to motor vehicle manu-
facturers and to fuel suppliers. 
(3) Incentives 

The incentives referred to in paragraph (2) 
may include any or all of the following: 

(A) A State registration fee on new motor 
vehicles registered in the State which are 
not clean-fuel vehicles in the amount of at 
least 1 percent of the cost of the vehicle. The 
proceeds of such fee shall be used to provide 
financial incentives to purchasers of clean-
fuel vehicles and to vehicle dealers who sell 
high volumes or high percentages of clean-
fuel vehicles and to defray the administra-
tive costs of the incentive program. 

(B) Provisions to exempt clean-fuel vehi-
cles from high occupancy vehicle or trip re-
duction requirements. 

(C) Provisions to provide preference in the 
use of existing parking spaces for clean-fuel 
vehicles.

The incentives under this paragraph shall not 
apply in the case of covered fleet vehicles. 
(4) No sales or production mandate 

The regulations and plan revisions under 
paragraphs (1) and (2) shall not include any 
production or sales mandate for clean-fuel ve-
hicles or clean alternative fuels. Such regula-
tions and plan revisions shall also provide that 
vehicle manufacturers and fuel suppliers may 
not be subject to penalties or sanctions for 
failing to produce or sell clean-fuel vehicles or 
clean alternative fuels. 

(July 14, 1955, ch. 360, title II, § 249, as added Pub. 
L. 101–549, title II, § 229(a), Nov. 15, 1990, 104 Stat. 
2525.) 

REFERENCES IN TEXT 

The Solid Waste Disposal Act, referred to in subsec. 
(c)(2)(D), is title II of Pub. L. 89–272, Oct. 20, 1965, 79 
Stat. 997, as amended generally by Pub. L. 94–580, § 2, 
Oct. 21, 1976, 90 Stat. 2795. Subtitle I of the Act is classi-
fied generally to subchapter IX (§ 6991 et seq.) of chap-
ter 82 of this title. For complete classification of this 
Act to the Code, see Short Title note set out under sec-
tion 6901 of this title and Tables. 

November 15, 1990, referred to in subsec. (e)(3), was in 
the original ‘‘the date of the Clean Air Act Amend-
ments of 1990’’, which was translated as meaning the 
date of enactment of Pub. L. 101–549, which enacted this 
section, to reflect the probable intent of Congress. 

§ 7590. General provisions 
(a) State refueling facilities 

If any State adopts enforceable provisions in 
an implementation plan applicable to a non-
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1 So in original. Probably should be ‘‘part D of subchapter I of 
this chapter’’. 

attainment area which provides that existing 
State refueling facilities will be made available 
to the public for the purchase of clean alter-
native fuels or that State-operated refueling fa-
cilities for such fuels will be constructed and op-
erated by the State and made available to the 
public at reasonable times, taking into consider-
ation safety, costs, and other relevant factors, 
in approving such plan under section 7410 of this 
title and part D,1 the Administrator may credit 
a State with the emission reductions for pur-
poses of part D 1 attributable to such actions. 
(b) No production mandate 

The Administrator shall have no authority 
under this part to mandate the production of 
clean-fuel vehicles except as provided in the 
California pilot test program or to specify as ap-
plicable the models, lines, or types of, or mar-
keting or price practices, policies, or strategies 
for, vehicles subject to this part. Nothing in this 
part shall be construed to give the Adminis-
trator authority to mandate marketing or pric-
ing practices, policies, or strategies for fuels. 
(c) Tank and fuel system safety 

The Secretary of Transportation shall, in ac-
cordance with chapter 301 of title 49, promulgate 
applicable regulations regarding the safety and 
use of fuel storage cylinders and fuel systems, 
including appropriate testing and retesting, in 
conversions of motor vehicles. 
(d) Consultation with Department of Energy and 

Department of Transportation 
The Administrator shall coordinate with the 

Secretaries of the Department of Energy and the 
Department of Transportation in carrying out 
the Administrator’s duties under this part. 

(July 14, 1955, ch. 360, title II, § 250, as added Pub. 
L. 101–549, title II, § 229(a), Nov. 15, 1990, 104 Stat. 
2528.) 

CODIFICATION 

In subsec. (c), ‘‘chapter 301 of title 49’’ substituted for 
‘‘the National Motor Vehicle Traffic Safety Act of 1966 
[15 U.S.C. 1381 et seq.]’’, meaning ‘‘the National Traffic 
and Motor Vehicle Safety Act of 1966 [15 U.S.C. 1381 et 
seq.]’’, on authority of Pub. L. 103–272, § 6(b), July 5, 
1994, 108 Stat. 1378, the first section of which enacted 
subtitles II, III, and V to X of Title 49, Transportation.

SUBCHAPTER III—GENERAL PROVISIONS 

SUBCHAPTER REFERRED TO IN OTHER SECTIONS 

This subchapter is referred to in section 7413 of this 
title. 

§ 7601. Administration 
(a) Regulations; delegation of powers and duties; 

regional officers and employees 
(1) The Administrator is authorized to pre-

scribe such regulations as are necessary to carry 
out his functions under this chapter. The Ad-
ministrator may delegate to any officer or em-
ployee of the Environmental Protection Agency 
such of his powers and duties under this chapter, 
except the making of regulations subject to sec-
tion 7607(d) of this title, as he may deem nec-
essary or expedient. 

(2) Not later than one year after August 7, 
1977, the Administrator shall promulgate regula-
tions establishing general applicable procedures 
and policies for regional officers and employees 
(including the Regional Administrator) to follow 
in carrying out a delegation under paragraph (1), 
if any. Such regulations shall be designed—

(A) to assure fairness and uniformity in the 
criteria, procedures, and policies applied by 
the various regions in implementing and en-
forcing the chapter; 

(B) to assure at least an adequate quality 
audit of each State’s performance and adher-
ence to the requirements of this chapter in im-
plementing and enforcing the chapter, particu-
larly in the review of new sources and in en-
forcement of the chapter; and 

(C) to provide a mechanism for identifying 
and standardizing inconsistent or varying cri-
teria, procedures, and policies being employed 
by such officers and employees in imple-
menting and enforcing the chapter. 

(b) Detail of Environmental Protection Agency 
personnel to air pollution control agencies 

Upon the request of an air pollution control 
agency, personnel of the Environmental Protec-
tion Agency may be detailed to such agency for 
the purpose of carrying out the provisions of 
this chapter. 
(c) Payments under grants; installments; ad-

vances or reimbursements 
Payments under grants made under this chap-

ter may be made in installments, and in advance 
or by way of reimbursement, as may be deter-
mined by the Administrator. 
(d) Tribal authority 

(1) Subject to the provisions of paragraph (2), 
the Administrator—

(A) is authorized to treat Indian tribes as 
States under this chapter, except for purposes 
of the requirement that makes available for 
application by each State no less than one-
half of 1 percent of annual appropriations 
under section 7405 of this title; and 

(B) may provide any such Indian tribe grant 
and contract assistance to carry out functions 
provided by this chapter.

(2) The Administrator shall promulgate regu-
lations within 18 months after November 15, 
1990, specifying those provisions of this chapter 
for which it is appropriate to treat Indian tribes 
as States. Such treatment shall be authorized 
only if—

(A) the Indian tribe has a governing body 
carrying out substantial governmental duties 
and powers; 

(B) the functions to be exercised by the In-
dian tribe pertain to the management and pro-
tection of air resources within the exterior 
boundaries of the reservation or other areas 
within the tribe’s jurisdiction; and 

(C) the Indian tribe is reasonably expected 
to be capable, in the judgment of the Adminis-
trator, of carrying out the functions to be ex-
ercised in a manner consistent with the terms 
and purposes of this chapter and all applicable 
regulations.

(3) The Administrator may promulgate regula-
tions which establish the elements of tribal im-
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plementation plans and procedures for approval 
or disapproval of tribal implementation plans 
and portions thereof. 

(4) In any case in which the Administrator de-
termines that the treatment of Indian tribes as 
identical to States is inappropriate or adminis-
tratively infeasible, the Administrator may pro-
vide, by regulation, other means by which the 
Administrator will directly administer such pro-
visions so as to achieve the appropriate purpose. 

(5) Until such time as the Administrator pro-
mulgates regulations pursuant to this sub-
section, the Administrator may continue to pro-
vide financial assistance to eligible Indian tribes 
under section 7405 of this title. 

(July 14, 1955, ch. 360, title III, § 301, formerly § 8, 
as added Pub. L. 88–206, § 1, Dec. 17, 1963, 77 Stat. 
400, renumbered Pub. L. 89–272, title I, § 101(4), 
Oct. 20, 1965, 79 Stat. 992; amended Pub. L. 90–148, 
§ 2, Nov. 21, 1967, 81 Stat. 504; Pub. L. 91–604, 
§§ 3(b)(2), 15(c)(2), Dec. 31, 1970, 84 Stat. 1677, 1713; 
Pub. L. 95–95, title III, § 305(e), Aug. 7, 1977, 91 
Stat. 776; Pub. L. 101–549, title I, §§ 107(d), 108(i), 
Nov. 15, 1990, 104 Stat. 2464, 2467.) 

CODIFICATION 

Section was formerly classified to section 1857g of 
this title. 

AMENDMENTS 

1990—Subsec. (a)(1). Pub. L. 101–549, § 108(i), inserted 
‘‘subject to section 7607(d) of this title’’ after ‘‘regula-
tions’’. 

Subsec. (d). Pub. L. 101–549, § 107(d), added subsec. (d). 
1977—Subsec. (a). Pub. L. 95–95 designated existing 

provisions as par. (1) and added par. (2). 
1970—Subsec. (a). Pub. L. 91–604, § 15(c)(2), substituted 

‘‘Administrator’’ for ‘‘Secretary’’ and ‘‘Environmental 
Protection Agency’’ for ‘‘Department of Health, Edu-
cation, and Welfare’’. 

Subsec. (b). Pub. L. 91–604, § 3(b)(2), substituted ‘‘Envi-
ronmental Protection Agency’’ for ‘‘Public Health 
Service’’ and struck out provisions covering the pay-
ment of salaries and allowances. 

Subsec. (c). Pub. L. 91–604, § 15(c)(2), substituted ‘‘Ad-
ministrator’’ for ‘‘Secretary’’. 

1967—Pub. L. 90–148 reenacted section without 
change. 

EFFECTIVE DATE OF 1977 AMENDMENT 

Amendment by Pub. L. 95–95 effective Aug. 7, 1977, ex-
cept as otherwise expressly provided, see section 406(d) 
of Pub. L. 95–95, set out as a note under section 7401 of 
this title. 

MODIFICATION OR RESCISSION OF RULES, REGULATIONS, 
ORDERS, DETERMINATIONS, CONTRACTS, CERTIFI-
CATIONS, AUTHORIZATIONS, DELEGATIONS, AND OTHER 
ACTIONS 

All rules, regulations, orders, determinations, con-
tracts, certifications, authorizations, delegations, or 
other actions duly issued, made, or taken by or pursu-
ant to act July 14, 1955, the Clean Air Act, as in effect 
immediately prior to the date of enactment of Pub. L. 
95–95 [Aug. 7, 1977] to continue in full force and effect 
until modified or rescinded in accordance with act July 
14, 1955, as amended by Pub. L. 95–95 [this chapter], see 
section 406(b) of Pub. L. 95–95, set out as an Effective 
Date of 1977 Amendment note under section 7401 of this 
title. 

DISADVANTAGED BUSINESS CONCERNS; USE OF QUOTAS 
PROHIBITED 

Title X of Pub. L. 101–549 provided that:

‘‘SEC. 1001. DISADVANTAGED BUSINESS CONCERNS.
‘‘(a) IN GENERAL.—In providing for any research relat-

ing to the requirements of the amendments made by 

the Clean Air Act Amendments of 1990 [Pub. L. 101–549, 
see Tables for classification] which uses funds of the 
Environmental Protection Agency, the Administrator 
of the Environmental Protection Agency shall, to the 
extent practicable, require that not less than 10 percent 
of total Federal funding for such research will be made 
available to disadvantaged business concerns. 

‘‘(b) DEFINITION.—
‘‘(1)(A) For purposes of subsection (a), the term ‘dis-

advantaged business concern’ means a concern—
‘‘(i) which is at least 51 percent owned by one or 

more socially and economically disadvantaged indi-
viduals or, in the case of a publicly traded com-
pany, at least 51 percent of the stock of which is 
owned by one or more socially and economically 
disadvantaged individuals; and 

‘‘(ii) the management and daily business oper-
ations of which are controlled by such individuals. 
‘‘(B)(i) A for-profit business concern is presumed to 

be a disadvantaged business concern for purposes of 
subsection (a) if it is at least 51 percent owned by, or 
in the case of a concern which is a publicly traded 
company at least 51 percent of the stock of the com-
pany is owned by, one or more individuals who are 
members of the following groups: 

‘‘(I) Black Americans. 
‘‘(II) Hispanic Americans. 
‘‘(III) Native Americans. 
‘‘(IV) Asian Americans. 
‘‘(V) Women. 
‘‘(VI) Disabled Americans. 

‘‘(ii) The presumption established by clause (i) may 
be rebutted with respect to a particular business con-
cern if it is reasonably established that the individual 
or individuals referred to in that clause with respect 
to that business concern are not experiencing impedi-
ments to establishing or developing such concern as 
a result of the individual’s identification as a mem-
ber of a group specified in that clause. 

‘‘(C) The following institutions are presumed to be 
disadvantaged business concerns for purposes of sub-
section (a): 

‘‘(i) Historically black colleges and universities, 
and colleges and universities having a student body 
in which 40 percent of the students are Hispanic. 

‘‘(ii) Minority institutions (as that term is de-
fined by the Secretary of Education pursuant to the 
General Education Provision Act (20 U.S.C. 1221 et 
seq.)). 

‘‘(iii) Private and voluntary organizations con-
trolled by individuals who are socially and eco-
nomically disadvantaged. 
‘‘(D) A joint venture may be considered to be a dis-

advantaged business concern under subsection (a), 
notwithstanding the size of such joint venture, if—

‘‘(i) a party to the joint venture is a disadvan-
taged business concern; and 

‘‘(ii) that party owns at least 51 percent of the 
joint venture. 

A person who is not an economically disadvantaged 
individual or a disadvantaged business concern, as a 
party to a joint venture, may not be a party to more 
than 2 awarded contracts in a fiscal year solely by 
reason of this subparagraph. 

‘‘(E) Nothing in this paragraph shall prohibit any 
member of a racial or ethnic group that is not listed 
in subparagraph (B)(i) from establishing that they 
have been impeded in establishing or developing a 
business concern as a result of racial or ethnic dis-
crimination. 
‘‘SEC. 1002. USE OF QUOTAS PROHIBITED.—Nothing in 

this title shall permit or require the use of quotas or a 
requirement that has the effect of a quota in deter-
mining eligibility under section 1001.’’

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in sections 7405, 7410, 7602 
of this title. 

§ 7602. Definitions 
When used in this chapter—
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1 So in original. 

(a) The term ‘‘Administrator’’ means the Ad-
ministrator of the Environmental Protection 
Agency. 

(b) The term ‘‘air pollution control agency’’ 
means any of the following: 

(1) A single State agency designated by the 
Governor of that State as the official State air 
pollution control agency for purposes of this 
chapter. 

(2) An agency established by two or more 
States and having substantial powers or duties 
pertaining to the prevention and control of air 
pollution. 

(3) A city, county, or other local government 
health authority, or, in the case of any city, 
county, or other local government in which 
there is an agency other than the health au-
thority charged with responsibility for enforc-
ing ordinances or laws relating to the preven-
tion and control of air pollution, such other 
agency. 

(4) An agency of two or more municipalities 
located in the same State or in different 
States and having substantial powers or duties 
pertaining to the prevention and control of air 
pollution. 

(5) An agency of an Indian tribe.

(c) The term ‘‘interstate air pollution control 
agency’’ means—

(1) an air pollution control agency estab-
lished by two or more States, or 

(2) an air pollution control agency of two or 
more municipalities located in different 
States.

(d) The term ‘‘State’’ means a State, the Dis-
trict of Columbia, the Commonwealth of Puerto 
Rico, the Virgin Islands, Guam, and American 
Samoa and includes the Commonwealth of the 
Northern Mariana Islands. 

(e) The term ‘‘person’’ includes an individual, 
corporation, partnership, association, State, 
municipality, political subdivision of a State, 
and any agency, department, or instrumentality 
of the United States and any officer, agent, or 
employee thereof. 

(f) The term ‘‘municipality’’ means a city, 
town, borough, county, parish, district, or other 
public body created by or pursuant to State law. 

(g) The term ‘‘air pollutant’’ means any air 
pollution agent or combination of such agents, 
including any physical, chemical, biological, ra-
dioactive (including source material, special nu-
clear material, and byproduct material) sub-
stance or matter which is emitted into or other-
wise enters the ambient air. Such term includes 
any precursors to the formation of any air pol-
lutant, to the extent the Administrator has 
identified such precursor or precursors for the 
particular purpose for which the term ‘‘air pol-
lutant’’ is used. 

(h) All language referring to effects on welfare 
includes, but is not limited to, effects on soils, 
water, crops, vegetation, manmade materials, 
animals, wildlife, weather, visibility, and cli-
mate, damage to and deterioration of property, 
and hazards to transportation, as well as effects 
on economic values and on personal comfort and 
well-being, whether caused by transformation, 
conversion, or combination with other air pol-
lutants. 

(i) The term ‘‘Federal land manager’’ means, 
with respect to any lands in the United States, 
the Secretary of the department with authority 
over such lands. 

(j) Except as otherwise expressly provided, the 
terms ‘‘major stationary source’’ and ‘‘major 
emitting facility’’ mean any stationary facility 
or source of air pollutants which directly emits, 
or has the potential to emit, one hundred tons 
per year or more of any air pollutant (including 
any major emitting facility or source of fugitive 
emissions of any such pollutant, as determined 
by rule by the Administrator). 

(k) The terms ‘‘emission limitation’’ and 
‘‘emission standard’’ mean a requirement estab-
lished by the State or the Administrator which 
limits the quantity, rate, or concentration of 
emissions of air pollutants on a continuous 
basis, including any requirement relating to the 
operation or maintenance of a source to assure 
continuous emission reduction, and any design, 
equipment, work practice or operational stand-
ard promulgated under this chapter..1 

(l) The term ‘‘standard of performance’’ means 
a requirement of continuous emission reduction, 
including any requirement relating to the oper-
ation or maintenance of a source to assure con-
tinuous emission reduction. 

(m) The term ‘‘means of emission limitation’’ 
means a system of continuous emission reduc-
tion (including the use of specific technology or 
fuels with specified pollution characteristics). 

(n) The term ‘‘primary standard attainment 
date’’ means the date specified in the applicable 
implementation plan for the attainment of a na-
tional primary ambient air quality standard for 
any air pollutant. 

(o) The term ‘‘delayed compliance order’’ 
means an order issued by the State or by the Ad-
ministrator to an existing stationary source, 
postponing the date required under an applica-
ble implementation plan for compliance by such 
source with any requirement of such plan. 

(p) The term ‘‘schedule and timetable of com-
pliance’’ means a schedule of required measures 
including an enforceable sequence of actions or 
operations leading to compliance with an emis-
sion limitation, other limitation, prohibition, or 
standard. 

(q) For purposes of this chapter, the term ‘‘ap-
plicable implementation plan’’ means the por-
tion (or portions) of the implementation plan, or 
most recent revision thereof, which has been ap-
proved under section 7410 of this title, or pro-
mulgated under section 7410(c) of this title, or 
promulgated or approved pursuant to regula-
tions promulgated under section 7601(d) of this 
title and which implements the relevant re-
quirements of this chapter. 

(r) INDIAN TRIBE.—The term ‘‘Indian tribe’’ 
means any Indian tribe, band, nation, or other 
organized group or community, including any 
Alaska Native village, which is Federally recog-
nized as eligible for the special programs and 
services provided by the United States to Indi-
ans because of their status as Indians. 

(s) VOC.—The term ‘‘VOC’’ means volatile or-
ganic compound, as defined by the Adminis-
trator. 
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(t) PM–10.—The term ‘‘PM–10’’ means particu-
late matter with an aerodynamic diameter less 
than or equal to a nominal ten micrometers, as 
measured by such method as the Administrator 
may determine. 

(u) NAAQS AND CTG.—The term ‘‘NAAQS’’ 
means national ambient air quality standard. 
The term ‘‘CTG’’ means a Control Technique 
Guideline published by the Administrator under 
section 7408 of this title. 

(v) NOx.—The term ‘‘NOx’’ means oxides of ni-
trogen. 

(w) CO.—The term ‘‘CO’’ means carbon mon-
oxide. 

(x) SMALL SOURCE.—The term ‘‘small source’’ 
means a source that emits less than 100 tons of 
regulated pollutants per year, or any class of 
persons that the Administrator determines, 
through regulation, generally lack technical 
ability or knowledge regarding control of air 
pollution. 

(y) FEDERAL IMPLEMENTATION PLAN.—The 
term ‘‘Federal implementation plan’’ means a 
plan (or portion thereof) promulgated by the Ad-
ministrator to fill all or a portion of a gap or 
otherwise correct all or a portion of an inad-
equacy in a State implementation plan, and 
which includes enforceable emission limitations 
or other control measures, means or techniques 
(including economic incentives, such as market-
able permits or auctions of emissions allow-
ances), and provides for attainment of the rel-
evant national ambient air quality standard. 

(z) STATIONARY SOURCE.—The term ‘‘sta-
tionary source’’ means generally any source of 
an air pollutant except those emissions result-
ing directly from an internal combustion engine 
for transportation purposes or from a nonroad 
engine or nonroad vehicle as defined in section 
7550 of this title. 

(July 14, 1955, ch. 360, title III, § 302, formerly § 9, 
as added Pub. L. 88–206, § 1, Dec. 17, 1963, 77 Stat. 
400, renumbered Pub. L. 89–272, title I, § 101(4), 
Oct. 20, 1965, 79 Stat. 992; amended Pub. L. 90–148, 
§ 2, Nov. 21, 1967, 81 Stat. 504; Pub. L. 91–604, 
§ 15(a)(1), (c)(1), Dec. 31, 1970, 84 Stat. 1710, 1713; 
Pub. L. 95–95, title II, § 218(c), title III, § 301, Aug. 
7, 1977, 91 Stat. 761, 769; Pub. L. 95–190, § 14(a)(76), 
Nov. 16, 1977, 91 Stat. 1404; Pub. L. 101–549, title 
I, §§ 101(d)(4), 107(a), (b), 108(j), 109(b), title III, 
§ 302(e), title VII, § 709, Nov. 15, 1990, 104 Stat. 
2409, 2464, 2468, 2470, 2574, 2684.) 

CODIFICATION 

Section was formerly classified to section 1857h of 
this title. 

PRIOR PROVISIONS 

Provisions similar to those in subsecs. (b) and (d) of 
this section were contained in a section 1857e of this 
title, act July 14, 1955, ch. 360, § 6, 69 Stat. 323, prior to 
the general amendment of this chapter by Pub. L. 
88–206. 

AMENDMENTS 

1990—Subsec. (b)(1) to (3). Pub. L. 101–549, § 107(a)(1), 
(2), struck out ‘‘or’’ at end of par. (3) and substituted 
periods for semicolons at end of pars. (1) to (3). 

Subsec. (b)(5). Pub. L. 101–549, § 107(a)(3), added par. 
(5). 

Subsec. (g). Pub. L. 101–549, § 108(j)(2), inserted at end 
‘‘Such term includes any precursors to the formation of 

any air pollutant, to the extent the Administrator has 
identified such precursor or precursors for the par-
ticular purpose for which the term ‘air pollutant’ is 
used.’’

Subsec. (h). Pub. L. 101–549, § 109(b), inserted before 
period at end ‘‘, whether caused by transformation, 
conversion, or combination with other air pollutants’’. 

Subsec. (k). Pub. L. 101–549, § 303(e), inserted before 
period at end ‘‘, and any design, equipment, work prac-
tice or operational standard promulgated under this 
chapter.’’

Subsec. (q). Pub. L. 101–549, § 101(d)(4), added subsec. 
(q). 

Subsec. (r). Pub. L. 101–549, § 107(b), added subsec. (r). 
Subsecs. (s) to (y). Pub. L. 101–549, § 108(j)(1), added 

subsecs. (s) to (y). 
Subsec. (z). Pub. L. 101–549, § 709, added subsec. (z). 
1977—Subsec. (d). Pub. L. 95–95, § 218(c), inserted ‘‘and 

includes the Commonwealth of the Northern Mariana 
Islands’’ after ‘‘American Samoa’’. 

Subsec. (e). Pub. L. 95–190 substituted ‘‘individual, 
corporation’’ for ‘‘individual corporation’’. 

Pub. L. 95–95, § 301(b), expanded definition of ‘‘person’’ 
to include agencies, departments, and instrumental-
ities of the United States and officers, agents, and em-
ployees thereof. 

Subsec. (g). Pub. L. 95–95, § 301(c), expanded definition 
of ‘‘air pollutant’’ so as, expressly, to include physical, 
chemical, biological, and radioactive substances or 
matter emitted into or otherwise entering the ambient 
air. 

Subsecs. (i) to (p). Pub. L. 95–95, § 301(a), added sub-
secs. (i) to (p). 

1970—Subsec. (a). Pub. L. 91–604, § 15(c)(1), substituted 
definition of ‘‘Administrator’’ as meaning Adminis-
trator of the Environmental Protection Agency for def-
inition of ‘‘Secretary’’ as meaning Secretary of Health, 
Education, and Welfare. 

Subsecs. (g), (h). Pub. L. 91–604, § 15(a)(1), added sub-
sec. (g) defining ‘‘air pollutant’’, redesignated former 
subsec. (g) as (h) and substituted references to effects 
on soil, water, crops, vegetation, manmade materials, 
animals, wildlife, weather, visibility, and climate for 
references to injury to agricultural crops and livestock, 
and inserted references to effects on economic values 
and on personal comfort and well being. 

1967—Pub. L. 90–148 reenacted section without 
change. 

EFFECTIVE DATE OF 1977 AMENDMENT 

Amendment by Pub. L. 95–95 effective Aug. 7, 1977, ex-
cept as otherwise expressly provided, see section 406(d) 
of Pub. L. 95–95, set out as a note under section 7401 of 
this title. 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in sections 7405, 7413, 7511a, 
7512a, 7661, 8302 of this title; title 26 section 169. 

§ 7603. Emergency powers 

Notwithstanding any other provision of this 
chapter, the Administrator, upon receipt of evi-
dence that a pollution source or combination of 
sources (including moving sources) is presenting 
an imminent and substantial endangerment to 
public health or welfare, or the environment, 
may bring suit on behalf of the United States in 
the appropriate United States district court to 
immediately restrain any person causing or con-
tributing to the alleged pollution to stop the 
emission of air pollutants causing or contrib-
uting to such pollution or to take such other ac-
tion as may be necessary. If it is not practicable 
to assure prompt protection of public health or 
welfare or the environment by commencement 
of such a civil action, the Administrator may 
issue such orders as may be necessary to protect 
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public health or welfare or the environment. 
Prior to taking any action under this section, 
the Administrator shall consult with appro-
priate State and local authorities and attempt 
to confirm the accuracy of the information on 
which the action proposed to be taken is based. 
Any order issued by the Administrator under 
this section shall be effective upon issuance and 
shall remain in effect for a period of not more 
than 60 days, unless the Administrator brings an 
action pursuant to the first sentence of this sec-
tion before the expiration of that period. When-
ever the Administrator brings such an action 
within the 60-day period, such order shall re-
main in effect for an additional 14 days or for 
such longer period as may be authorized by the 
court in which such action is brought. 

(July 14, 1955, ch. 360, title III, § 303, as added 
Pub. L. 91–604, § 12(a), Dec. 31, 1970, 84 Stat. 1705; 
amended Pub. L. 95–95, title III, § 302(a), Aug. 7, 
1977, 91 Stat. 770; Pub. L. 101–549, title VII, § 704, 
Nov. 15, 1990, 104 Stat. 2681.) 

CODIFICATION 

Section was formerly classified to section 1857h–1 of 
this title. 

PRIOR PROVISIONS 

A prior section 303 of act July 14, 1955, was renum-
bered section 310 by Pub. L. 91–604 and is classified to 
section 7610 of this title. 

AMENDMENTS 

1990—Pub. L. 101–549, § 704(2)–(5), struck out subsec. (a) 
designation before ‘‘Notwithstanding any other’’, 
struck out subsec. (b) which related to violation of or 
failure or refusal to comply with subsec. (a) orders, and 
substituted new provisions for provisions following 
first sentence which read as follows: ‘‘If it is not prac-
ticable to assure prompt protection of the health of 
persons solely by commencement of such a civil action, 
the Administrator may issue such orders as may be 
necessary to protect the health of persons who are, or 
may be, affected by such pollution source (or sources). 
Prior to taking any action under this section, the Ad-
ministrator shall consult with the State and local au-
thorities in order to confirm the correctness of the in-
formation on which the action proposed to be taken is 
based and to ascertain the action which such authori-
ties are, or will be, taking. Such order shall be effective 
for a period of not more than twenty-four hours unless 
the Administrator brings an action under the first sen-
tence of this subsection before the expiration of such 
period. Whenever the Administrator brings such an ac-
tion within such period, such order shall be effective 
for a period of forty-eight hours or such longer period 
as may be authorized by the court pending litigation or 
thereafter.’’

Pub. L. 101–549, § 704(1), which directed that ‘‘public 
health or welfare, or the environment’’ be substituted 
for ‘‘the health of persons and that appropriate State 
or local authorities have not acted to abate such 
sources’’, was executed by making the substitution for 
‘‘the health of persons, and that appropriate State or 
local authorities have not acted to abate such sources’’ 
to reflect the probable intent of Congress. 

1977—Pub. L. 95–95 designated existing provisions as 
subsec. (a), inserted provisions that, if it is not prac-
ticable to assure prompt protection of the health of 
persons solely by commencement of a civil action, the 
Administrator may issue such orders as may be nec-
essary to protect the health of persons who are, or may 
be, affected by such pollution source (or sources), that, 
prior to taking any action under this section, the Ad-
ministrator consult with the State and local authori-
ties in order to confirm the correctness of the informa-

tion on which the action proposed to be taken is based 
and to ascertain the action which such authorities are, 
or will be, taking, that the order be effective for a pe-
riod of not more than twenty-four hours unless the Ad-
ministrator brings an action under the first sentence of 
this subsection before the expiration of such period, 
and that, whenever the Administrator brings such an 
action within such period, such order be effective for a 
period of forty-eight hours or such longer period as 
may be authorized by the court pending litigation or 
thereafter, and added subsec. (b). 

EFFECTIVE DATE OF 1977 AMENDMENT 

Amendment by Pub. L. 95–95 effective Aug. 7, 1977, ex-
cept as otherwise expressly provided, see section 406(d) 
of Pub. L. 95–95, set out as a note under section 7401 of 
this title. 

PENDING ACTIONS AND PROCEEDINGS 

Suits, actions, and other proceedings lawfully com-
menced by or against the Administrator or any other 
officer or employee of the United States in his official 
capacity or in relation to the discharge of his official 
duties under act July 14, 1955, the Clean Air Act, as in 
effect immediately prior to the enactment of Pub. L. 
95–95 [Aug. 7, 1977], not to abate by reason of the taking 
effect of Pub. L. 95–95, see section 406(a) of Pub. L. 
95–95, set out as an Effective Date of 1977 Amendment 
note under section 7401 of this title. 

MODIFICATION OR RESCISSION OF RULES, REGULATIONS, 
ORDERS, DETERMINATIONS, CONTRACTS, CERTIFI-
CATIONS, AUTHORIZATIONS, DELEGATIONS, AND OTHER 
ACTIONS 

All rules, regulations, orders, determinations, con-
tracts, certifications, authorizations, delegations, or 
other actions duly issued, made, or taken by or pursu-
ant to act July 14, 1955, the Clean Air Act, as in effect 
immediately prior to the date of enactment of Pub. L. 
95–95 [Aug. 7, 1977] to continue in full force and effect 
until modified or rescinded in accordance with act July 
14, 1955, as amended by Pub. L. 95–95 [this chapter], see 
section 406(b) of Pub. L. 95–95, set out as an Effective 
Date of 1977 Amendment note under section 7401 of this 
title. 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in sections 7410, 7412, 7413, 
7420, 7429, 7607, 7661c, 9606 of this title; title 15 section 
717z. 

§ 7604. Citizen suits 
(a) Authority to bring civil action; jurisdiction 

Except as provided in subsection (b) of this 
section, any person may commence a civil ac-
tion on his own behalf—

(1) against any person (including (i) the 
United States, and (ii) any other govern-
mental instrumentality or agency to the ex-
tent permitted by the Eleventh Amendment to 
the Constitution) who is alleged to have vio-
lated (if there is evidence that the alleged vio-
lation has been repeated) or to be in violation 
of (A) an emission standard or limitation 
under this chapter or (B) an order issued by 
the Administrator or a State with respect to 
such a standard or limitation, 

(2) against the Administrator where there is 
alleged a failure of the Administrator to per-
form any act or duty under this chapter which 
is not discretionary with the Administrator, 
or 

(3) against any person who proposes to con-
struct or constructs any new or modified 
major emitting facility without a permit re-
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1 So in original. The word ‘‘or’’ probably should not appear. 

quired under part C of subchapter I of this 
chapter (relating to significant deterioration 
of air quality) or part D of subchapter I of this 
chapter (relating to nonattainment) or who is 
alleged to have violated (if there is evidence 
that the alleged violation has been repeated) 
or to be in violation of any condition of such 
permit.

The district courts shall have jurisdiction, with-
out regard to the amount in controversy or the 
citizenship of the parties, to enforce such an 
emission standard or limitation, or such an 
order, or to order the Administrator to perform 
such act or duty, as the case may be, and to 
apply any appropriate civil penalties (except for 
actions under paragraph (2)). The district courts 
of the United States shall have jurisdiction to 
compel (consistent with paragraph (2) of this 
subsection) agency action unreasonably delayed, 
except that an action to compel agency action 
referred to in section 7607(b) of this title which 
is unreasonably delayed may only be filed in a 
United States District Court within the circuit 
in which such action would be reviewable under 
section 7607(b) of this title. In any such action 
for unreasonable delay, notice to the entities re-
ferred to in subsection (b)(1)(A) of this section 
shall be provided 180 days before commencing 
such action. 
(b) Notice 

No action may be commenced—
(1) under subsection (a)(1) of this section—

(A) prior to 60 days after the plaintiff has 
given notice of the violation (i) to the Ad-
ministrator, (ii) to the State in which the 
violation occurs, and (iii) to any alleged vio-
lator of the standard, limitation, or order, or 

(B) if the Administrator or State has com-
menced and is diligently prosecuting a civil 
action in a court of the United States or a 
State to require compliance with the stand-
ard, limitation, or order, but in any such ac-
tion in a court of the United States any per-
son may intervene as a matter of right.

(2) under subsection (a)(2) of the section 
prior to 60 days after the plaintiff has given 
notice of such action to the Administrator,

except that such action may be brought imme-
diately after such notification in the case of an 
action under this section respecting a violation 
of section 7412(i)(3)(A) or (f)(4) of this title or an 
order issued by the Administrator pursuant to 
section 7413(a) of this title. Notice under this 
subsection shall be given in such manner as the 
Administrator shall prescribe by regulation. 
(c) Venue; intervention by Administrator; service 

of complaint; consent judgment 
(1) Any action respecting a violation by a sta-

tionary source of an emission standard or limi-
tation or an order respecting such standard or 
limitation may be brought only in the judicial 
district in which such source is located. 

(2) In any action under this section, the Ad-
ministrator, if not a party, may intervene as a 
matter of right at any time in the proceeding. A 
judgment in an action under this section to 
which the United States is not a party shall not, 
however, have any binding effect upon the 
United States. 

(3) Whenever any action is brought under this 
section the plaintiff shall serve a copy of the 
complaint on the Attorney General of the 
United States and on the Administrator. No con-
sent judgment shall be entered in an action 
brought under this section in which the United 
States is not a party prior to 45 days following 
the receipt of a copy of the proposed consent 
judgment by the Attorney General and the Ad-
ministrator during which time the Government 
may submit its comments on the proposed con-
sent judgment to the court and parties or may 
intervene as a matter of right. 

(d) Award of costs; security 
The court, in issuing any final order in any ac-

tion brought pursuant to subsection (a) of this 
section, may award costs of litigation (including 
reasonable attorney and expert witness fees) to 
any party, whenever the court determines such 
award is appropriate. The court may, if a tem-
porary restraining order or preliminary injunc-
tion is sought, require the filing of a bond or 
equivalent security in accordance with the Fed-
eral Rules of Civil Procedure. 

(e) Nonrestriction of other rights 
Nothing in this section shall restrict any right 

which any person (or class of persons) may have 
under any statute or common law to seek en-
forcement of any emission standard or limita-
tion or to seek any other relief (including relief 
against the Administrator or a State agency). 
Nothing in this section or in any other law of 
the United States shall be construed to prohibit, 
exclude, or restrict any State, local, or inter-
state authority from—

(1) bringing any enforcement action or ob-
taining any judicial remedy or sanction in any 
State or local court, or 

(2) bringing any administrative enforcement 
action or obtaining any administrative rem-
edy or sanction in any State or local 
administrative agency, department or 
instrumentality,

against the United States, any department, 
agency, or instrumentality thereof, or any offi-
cer, agent, or employee thereof under State or 
local law respecting control and abatement of 
air pollution. For provisions requiring compli-
ance by the United States, departments, agen-
cies, instrumentalities, officers, agents, and em-
ployees in the same manner as nongovernmental 
entities, see section 7418 of this title. 

(f) ‘‘Emission standard or limitation under this 
chapter’’ defined 

For purposes of this section, the term ‘‘emis-
sion standard or limitation under this chapter’’ 
means—

(1) a schedule or timetable of compliance, 
emission limitation, standard of performance 
or emission standard, 

(2) a control or prohibition respecting a 
motor vehicle fuel or fuel additive, or 1 

(3) any condition or requirement of a permit 
under part C of subchapter I of this chapter 
(relating to significant deterioration of air 
quality) or part D of subchapter I of this chap-
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2 So in original. 
3 So in original. The semicolon probably should be a comma. 
4 So in original. The period probably should be a comma.

ter (relating to nonattainment),,2 section 7419 
of this title (relating to primary nonferrous 
smelter orders), any condition or requirement 
under an applicable implementation plan re-
lating to transportation control measures, air 
quality maintenance plans, vehicle inspection 
and maintenance programs or vapor recovery 
requirements, section 7545(e) and (f) of this 
title (relating to fuels and fuel additives), sec-
tion 7491 of this title (relating to visibility 
protection), any condition or requirement 
under subchapter VI of this chapter (relating 
to ozone protection), or any requirement 
under section 7411 or 7412 of this title (without 
regard to whether such requirement is 
expressed as an emission standard or other-
wise); 3 or 

(4) any other standard, limitation, or sched-
ule established under any permit issued pursu-
ant to subchapter V of this chapter or under 
any applicable State implementation plan ap-
proved by the Administrator, any permit term 
or condition, and any requirement to obtain a 
permit as a condition of operations.4 

which is in effect under this chapter (including 
a requirement applicable by reason of section 
7418 of this title) or under an applicable imple-
mentation plan. 
(g) Penalty fund 

(1) Penalties received under subsection (a) of 
this section shall be deposited in a special fund 
in the United States Treasury for licensing and 
other services. Amounts in such fund are au-
thorized to be appropriated and shall remain 
available until expended, for use by the Admin-
istrator to finance air compliance and enforce-
ment activities. The Administrator shall annu-
ally report to the Congress about the sums de-
posited into the fund, the sources thereof, and 
the actual and proposed uses thereof. 

(2) Notwithstanding paragraph (1) the court in 
any action under this subsection to apply civil 
penalties shall have discretion to order that 
such civil penalties, in lieu of being deposited in 
the fund referred to in paragraph (1), be used in 
beneficial mitigation projects which are con-
sistent with this chapter and enhance the public 
health or the environment. The court shall ob-
tain the view of the Administrator in exercising 
such discretion and selecting any such projects. 
The amount of any such payment in any such 
action shall not exceed $100,000. 

(July 14, 1955, ch. 360, title III, § 304, as added 
Pub. L. 91–604, § 12(a), Dec. 31, 1970, 84 Stat. 1706; 
amended Pub. L. 95–95, title III, § 303(a)–(c), Aug. 
7, 1977, 91 Stat. 771, 772; Pub. L. 95–190, § 14(a) (77), 
(78), Nov. 16, 1977, 91 Stat. 1404; Pub. L. 101–549, 
title III, § 302(f), title VII, § 707(a)–(g), Nov. 15, 
1990, 104 Stat. 2574, 2682, 2683.) 

REFERENCES IN TEXT 

The Federal Rules of Civil Procedure, referred to in 
subsec. (d), are set out in the Appendix to Title 28, Ju-
diciary and Judicial Procedure. 

CODIFICATION 

Section was formerly classified to section 1857h–2 of 
this title. 

PRIOR PROVISIONS 

A prior section 304 of act July 14, 1955, was renum-
bered section 311 by Pub. L. 91–604 and is classified to 
section 7611 of this title. 

AMENDMENTS 

1990—Subsec. (a). Pub. L. 101–549, § 707(a), (f), in clos-
ing provisions, inserted before period at end ‘‘, and to 
apply any appropriate civil penalties (except for ac-
tions under paragraph (2))’’ and inserted sentences at 
end giving courts jurisdiction to compel agency action 
unreasonably delayed and requiring 180 days notice 
prior to commencement of action. 

Subsec. (a)(1), (3). Pub. L. 101–549, § 707(g), inserted ‘‘to 
have violated (if there is evidence that the alleged vio-
lation has been repeated) or’’ before ‘‘to be in viola-
tion’’. 

Subsec. (b). Pub. L. 101–549, § 302(f), substituted ‘‘sec-
tion 7412(i)(3)(A) or (f)(4)’’ for ‘‘section 7412(c)(1)(B)’’ in 
closing provisions. 

Subsec. (c)(2). Pub. L. 101–549, § 707(c), amended par. 
(2) generally. Prior to amendment, par. (2) read as fol-
lows: ‘‘In such action under this section, the Adminis-
trator, if not a party, may intervene as a matter of 
right.’’

Subsec. (c)(3). Pub. L. 101–549, § 707(d), added subsec. 
(c)(3). 

Subsec. (f)(3). Pub. L. 101–549, § 707(e), struck out ‘‘any 
condition or requirement of section 7413(d) of this title 
(relating to certain enforcement orders)’’ before 
‘‘, section 7419 of this title’’, substituted ‘‘subchapter 
VI of this chapter’’ for ‘‘part B of subchapter I of this 
chapter’’, and substituted ‘‘; or’’ for period at end. 

Subsec. (f)(4). Pub. L. 101–549, § 707(e), which directed 
that par. (4) be added at end of subsec. (f), was executed 
by adding par. (4) after par. (3), to reflect the probable 
intent of Congress. 

Subsec. (g). Pub. L. 101–549, § 707(b), added subsec. (g). 
1977—Subsec. (a)(3). Pub. L. 95–190, § 14(a)(77), inserted 

‘‘or modified’’ after ‘‘new’’. 
Pub. L. 95–95, § 303(a), added subsec. (a)(3). 
Subsec. (e). Pub. L. 95–95, § 303(c), inserted provisions 

which prohibited any construction of this section or 
any other law of the United States which would pro-
hibit, exclude, or restrict any State, local, or interstate 
authority from bringing any enforcement action or ob-
taining any judicial remedy or sanction in any State or 
local court against the United States or bringing any 
administrative enforcement action or obtaining any 
administrative remedy or sanction against the United 
States in any State or local administrative agency, de-
partment, or instrumentality under State or local law. 

Subsec. (f)(3). Pub. L. 95–190, § 14(a)(78), inserted 
‘‘, or’’ after ‘‘(relating to ozone protection)’’, sub-
stituted ‘‘any condition or requirement under an’’ for 
‘‘requirements under an’’, and struck out ‘‘or’’ before 
‘‘section 7491’’. 

Pub. L. 95–95, § 303(b), added par. (3). 

EFFECTIVE DATE OF 1990 AMENDMENT 

Section 707(g) of Pub. L. 101–549 provided that: ‘‘The 
amendment made by this subsection [amending this 
section] shall take effect with respect to actions 
brought after the date 2 years after the enactment of 
the Clean Air Act Amendments of 1990 [Nov. 15, 1990].’’

EFFECTIVE DATE OF 1977 AMENDMENT 

Amendment by Pub. L. 95–95 effective Aug. 7, 1977, ex-
cept as otherwise expressly provided, see section 406(d) 
of Pub. L. 95–95, set out as a note under section 7401 of 
this title. 

TERMINATION OF REPORTING REQUIREMENTS 

For termination, effective May 15, 2000, of reporting 
provisions in subsec. (g)(1) of this section, see section 
3003 of Pub. L. 104–66, as amended, set out as a note 
under section 1113 of Title 31, Money and Finance, and 
the 6th item on page 165 of House Document No. 103–7. 
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PENDING ACTIONS AND PROCEEDINGS 

Suits, actions, and other proceedings lawfully com-
menced by or against the Administrator or any other 
officer or employee of the United States in his official 
capacity or in relation to the discharge of his official 
duties under act July 14, 1955, the Clean Air Act, as in 
effect immediately prior to the enactment of Pub. L. 
95–95 [Aug. 7, 1977], not to abate by reason of the taking 
effect of Pub. L. 95–95, see section 406(a) of Pub. L. 
95–95, set out as an Effective Date of 1977 Amendment 
note under section 7401 of this title. 

MODIFICATION OR RESCISSION OF RULES, REGULATIONS, 
ORDERS, DETERMINATIONS, CONTRACTS, CERTIFI-
CATIONS, AUTHORIZATIONS, DELEGATIONS, AND OTHER 
ACTIONS 

All rules, regulations, orders, determinations, con-
tracts, certifications, authorizations, delegations, or 
other actions duly issued made, or taken by or pursu-
ant to act July 14, 1955, the Clean Air Act, as in effect 
immediately prior to the date of enactment of Pub. L. 
95–95 [Aug. 7, 1977] to continue in full force and effect 
until modified or rescinded in accordance with act July 
14, 1955, as amended by Pub. L. 95–95 [this chapter], see 
section 406(b) of Pub. L. 95–95, set out as an Effective 
Date of 1977 Amendment note under section 7401 of this 
title. 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in sections 7412, 7413, 7419, 
7429, 7491, 7506, 7521, 7617, 7627, 7651j of this title. 

§ 7605. Representation in litigation 
(a) Attorney General; attorneys appointed by Ad-

ministrator 
The Administrator shall request the Attorney 

General to appear and represent him in any civil 
action instituted under this chapter to which 
the Administrator is a party. Unless the Attor-
ney General notifies the Administrator that he 
will appear in such action, within a reasonable 
time, attorneys appointed by the Administrator 
shall appear and represent him. 
(b) Memorandum of understanding regarding 

legal representation 
In the event the Attorney General agrees to 

appear and represent the Administrator in any 
such action, such representation shall be con-
ducted in accordance with, and shall include 
participation by, attorneys appointed by the Ad-
ministrator to the extent authorized by, the 
memorandum of understanding between the De-
partment of Justice and the Environmental Pro-
tection Agency, dated June 13, 1977, respecting 
representation of the agency by the department 
in civil litigation. 

(July 14, 1955, ch. 360, title III, § 305, as added 
Pub. L. 91–604, § 12(a), Dec. 31, 1970, 84 Stat. 1707; 
amended Pub. L. 95–95, title III, § 304(a), Aug. 7, 
1977, 91 Stat. 772.) 

CODIFICATION 

Section was formerly classified to section 1857h–3 of 
this title. 

PRIOR PROVISIONS 

A prior section 305 of act July 14, 1955, as added Nov. 
21, 1967, Pub. L. 90–148, § 2, 81 Stat. 505, was renumbered 
section 312 by Pub. L. 91–604 and is classified to section 
7612 of this title. 

Another prior section 305 of act July 14, 1955, ch. 360, 
title III, formerly § 12, as added Dec. 17, 1963, Pub. L. 
88–206, § 1, 77 Stat. 401, was renumbered section 305 by 

Pub. L. 89–272, renumbered section 308 by Pub. L. 90–148, 
and renumbered section 315 by Pub. L. 91–604, and is 
classified to section 7615 of this title. 

AMENDMENTS 

1977—Pub. L. 95–95 designated existing provisions as 
subsec. (a) and added subsec. (b). 

EFFECTIVE DATE OF 1977 AMENDMENT 

Amendment by Pub. L. 95–95 effective Aug. 7, 1977, ex-
cept as otherwise expressly provided, see section 406(d) 
of Pub. L. 95–95, set out as a note under section 7401 of 
this title. 

PENDING ACTIONS AND PROCEEDINGS 

Suits, actions, and other proceedings lawfully com-
menced by or against the Administrator or any other 
officer or employee of the United States in his official 
capacity or in relation to the discharge of his official 
duties under act July 14, 1955, the Clean Air Act, as in 
effect immediately prior to the enactment of Pub. L. 
95–95 [Aug. 7, 1977], not to abate by reason of the taking 
effect of Pub. L. 95–95, see section 406(a) of Pub. L. 
95–95, set out as an Effective Date of 1977 Amendment 
note under section 7401 of this title. 

MODIFICATION OR RESCISSION OF RULES, REGULATIONS, 
ORDERS, DETERMINATIONS, CONTRACTS, CERTIFI-
CATIONS, AUTHORIZATIONS, DELEGATIONS, AND OTHER 
ACTIONS 

All rules, regulations, orders, determinations, con-
tracts, certifications, authorizations, delegations, or 
other actions duly issued, made, or taken by or pursu-
ant to act July 14, 1955, the Clean Air Act, as in effect 
immediately prior to the date of enactment of Pub. L. 
95–95 [Aug. 7, 1977] to continue in full force and effect 
until modified or rescinded in accordance with act July 
14, 1955, as amended by Pub. L. 95–95 [this chapter], see 
section 406(b) of Pub. L. 95–95, set out as an Effective 
Date of 1977 Amendment note under section 7401 of this 
title. 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in section 7413 of this title. 

§ 7606. Federal procurement 
(a) Contracts with violators prohibited 

No Federal agency may enter into any con-
tract with any person who is convicted of any 
offense under section 7413(c) of this title for the 
procurement of goods, materials, and services to 
perform such contract at any facility at which 
the violation which gave rise to such conviction 
occurred if such facility is owned, leased, or su-
pervised by such person. The prohibition in the 
preceding sentence shall continue until the Ad-
ministrator certifies that the condition giving 
rise to such a conviction has been corrected. For 
convictions arising under section 7413(c)(2) of 
this title, the condition giving rise to the con-
viction also shall be considered to include any 
substantive violation of this chapter associated 
with the violation of 7413(c)(2) of this title. The 
Administrator may extend this prohibition to 
other facilities owned or operated by the con-
victed person. 
(b) Notification procedures 

The Administrator shall establish procedures 
to provide all Federal agencies with the notifi-
cation necessary for the purposes of subsection 
(a) of this section. 
(c) Federal agency contracts 

In order to implement the purposes and policy 
of this chapter to protect and enhance the qual-
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ity of the Nation’s air, the President shall, not 
more than 180 days after December 31, 1970, 
cause to be issued an order (1) requiring each 
Federal agency authorized to enter into con-
tracts and each Federal agency which is empow-
ered to extend Federal assistance by way of 
grant, loan, or contract to effectuate the pur-
pose and policy of this chapter in such con-
tracting or assistance activities, and (2) setting 
forth procedures, sanctions, penalties, and such 
other provisions, as the President determines 
necessary to carry out such requirement. 
(d) Exemptions; notification to Congress 

The President may exempt any contract, loan, 
or grant from all or part of the provisions of this 
section where he determines such exemption is 
necessary in the paramount interest of the 
United States and he shall notify the Congress 
of such exemption. 

(July 14, 1955, ch. 360, title III, § 306, as added 
Pub. L. 91–604, § 12(a), Dec. 31, 1970, 84 Stat. 1707; 
amended Pub. L. 101–549, title VII, § 705, Nov. 15, 
1990, 104 Stat. 2682.) 

CODIFICATION 

Subsec. (e) of this section, which required the Presi-
dent to annually report to Congress on measures taken 
toward implementing the purpose and intent of this 
section, terminated, effective May 15, 2000, pursuant to 
section 3003 of Pub. L. 104–66, as amended, set out as a 
note under section 1113 of Title 31, Money and Finance. 
See, also, the 14th item on page 20 of House Document 
No. 103–7. 

Section was formerly classified to section 1857h–4 of 
this title. 

PRIOR PROVISIONS 

A prior section 306 of act July 14, 1955, ch. 360, title 
III, as added Nov. 21, 1967, Pub. L. 90–148, § 2, 81 Stat. 
506, was renumbered section 313 by Pub. L. 91–604 and is 
classified to section 7613 of this title. 

Another prior section 306 of act July 14, 1955, ch. 360, 
title III, formerly § 13, as added Dec. 17, 1963, Pub. L. 
88–206, § 1, 77 Stat. 401, renumbered § 306, Oct. 20, 1965, 
Pub. L. 89–272, title I, § 101(4), 79 Stat. 992, renumbered 
§ 309, Nov. 21, 1967, Pub. L. 90–148, § 2, 81 Stat. 506, re-
numbered § 316, Dec. 31, 1970, Pub. L. 91–604, § 12(a), 84 
Stat. 1705, related to appropriations and was classified 
to section 1857l of this title, prior to repeal by section 
306 of Pub. L. 95–95. See section 7626 of this title. 

AMENDMENTS 

1990—Subsec. (a). Pub. L. 101–549 substituted ‘‘section 
7413(c)’’ for ‘‘section 7413(c)(1)’’ and inserted sentences 
at end relating to convictions arising under section 
7413(c)(2) of this title and extension of prohibition to 
other facilities owned by convicted persons. 

FEDERAL ACQUISITION REGULATION: CONTRACTOR CER-
TIFICATION OR CONTRACT CLAUSE FOR ACQUISITION OF 
COMMERCIAL ITEMS 

Pub. L. 103–355, title VIII, § 8301(g), Oct. 13, 1994, 108 
Stat. 3397, provided that: ‘‘The Federal Acquisition 
Regulation may not contain a requirement for a cer-
tification by a contractor under a contract for the ac-
quisition of commercial items, or a requirement that 
such a contract include a contract clause, in order to 
implement a prohibition or requirement of section 306 
of the Clean Air Act (42 U.S.C. 7606) or a prohibition or 
requirement issued in the implementation of that sec-
tion, since there is nothing in such section 306 that re-
quires such a certification or contract clause.’’

EXECUTIVE ORDER NO. 11602

Ex. Ord. No. 11602, June 29, 1971, 36 F.R. 12475, which 
related to the administration of the Clean Air Act with 

respect to Federal contracts, grants, or loans, was su-
perseded by Ex. Ord. No. 11738, Sept. 10, 1973, 38 F.R. 
25161, set out below. 

EX. ORD. NO. 11738. ADMINISTRATION OF THE CLEAN AIR 
ACT AND THE FEDERAL WATER POLLUTION CONTROL 
ACT WITH RESPECT TO FEDERAL CONTRACTS, GRANTS, 
OR LOANS 

Ex. Ord. No. 11738, Sept. 10, 1973, 38 F.R. 25161, 
provided: 

By virtue of the authority vested in me by the provi-
sions of the Clean Air Act, as amended (42 U.S.C. 1857 
et seq.) [42 U.S.C. 7401 et seq.], particularly section 306 
of that Act as added by the Clean Air Amendments of 
1970 (Public Law 91–604) [this section], and the Federal 
Water Pollution Control Act (33 U.S.C. 1251 et seq.), 
particularly section 508 of that Act as added by the 
Federal Water Pollution Control Act Amendments of 
1972 (Public Law 92–500) [33 U.S.C. 1368], it is hereby or-
dered as follows: 

SECTION 1. Policy. It is the policy of the Federal Gov-
ernment to improve and enhance environmental qual-
ity. In furtherance of that policy, the program pre-
scribed in this Order is instituted to assure that each 
Federal agency empowered to enter into contracts for 
the procurement of goods, materials, or services and 
each Federal agency empowered to extend Federal as-
sistance by way of grant, loan, or contract shall under-
take such procurement and assistance activities in a 
manner that will result in effective enforcement of the 
Clean Air Act [this chapter] (hereinafter referred to as 
‘‘the Air Act’’) and the Federal Water Pollution Con-
trol Act (hereinafter referred to as ‘‘the Water Act’’) [33 
U.S.C. 1251 et seq.]. 

SEC. 2. Designation of Facilities. (a) The Administrator 
of the Environmental Protection Agency (hereinafter 
referred to as ‘‘the Administrator’’) shall be responsible 
for the attainment of the purposes and objectives of 
this Order. 

(b) In carrying out his responsibilities under this 
Order, the Administrator shall, in conformity with all 
applicable requirements of law, designate facilities 
which have given rise to a conviction for an offense 
under section 113(c)(1) of the Air Act [42 U.S.C. 
7413(c)(1)] or section 309(c) of the Water Act [33 U.S.C. 
1319(c)]. The Administrator shall, from time to time, 
publish and circulate to all Federal agencies lists of 
those facilities, together with the names and addresses 
of the persons who have been convicted of such of-
fenses. Whenever the Administrator determines that 
the condition which gave rise to a conviction has been 
corrected, he shall promptly remove the facility and 
the name and address of the person concerned from the 
list. 

SEC. 3. Contracts, Grants, or Loans. (a) Except as pro-
vided in section 8 of this Order, no Federal agency shall 
enter into any contract for the procurement of goods, 
materials, or services which is to be performed in whole 
or in part in a facility then designated by the Adminis-
trator pursuant to section 2. 

(b) Except as provided in section 8 of this Order, no 
Federal agency authorized to extend Federal assistance 
by way of grant, loan, or contract shall extend such as-
sistance in any case in which it is to be used to support 
any activity or program involving the use of a facility 
then designated by the Administrator pursuant to sec-
tion 2. 

SEC. 4. Procurement, Grant, and Loan Regulations. The 
Federal Procurement Regulations, the Armed Services 
Procurement Regulations, and to the extent necessary, 
any supplemental or comparable regulations issued by 
any agency of the Executive Branch shall, following 
consultation with the Administrator, be amended to re-
quire, as a condition of entering into, renewing, or ex-
tending any contract for the procurement of goods, ma-
terials, or services or extending any assistance by way 
of grant, loan, or contract, inclusion of a provision re-
quiring compliance with the Air Act, the Water Act, 
and standards issued pursuant thereto in the facilities 
in which the contract is to be performed, or which are 
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involved in the activity or program to receive assist-
ance. 

SEC. 5. Rules and Regulations. The Administrator shall 
issue such rules, regulations, standards, and guidelines 
as he may deem necessary or appropriate to carry out 
the purposes of this Order. 

SEC. 6. Cooperation and Assistance. The head of each 
Federal agency shall take such steps as may be nec-
essary to insure that all officers and employees of this 
agency whose duties entail compliance or comparable 
functions with respect to contracts, grants, and loans 
are familiar with the provisions of this Order. In addi-
tion to any other appropriate action, such officers and 
employees shall report promptly any condition in a fa-
cility which may involve noncompliance with the Air 
Act or the Water Act or any rules, regulations, stand-
ards, or guidelines issued pursuant to this Order to the 
head of the agency, who shall transmit such reports to 
the Administrator. 

SEC. 7. Enforcement. The Administrator may rec-
ommend to the Department of Justice or other appro-
priate agency that legal proceedings be brought or 
other appropriate action be taken whenever he becomes 
aware of a breach of any provision required, under the 
amendments issued pursuant to section 4 of this Order, 
to be included in a contract or other agreement. 

SEC. 8. Exemptions—Reports to Congress. (a) Upon a de-
termination that the paramount interest of the United 
States so requires—

(1) The head of a Federal agency may exempt any 
contract, grant, or loan, and, following consultation 
with the Administrator, any class of contracts, grants 
or loans from the provisions of this Order. In any such 
case, the head of the Federal agency granting such ex-
emption shall (A) promptly notify the Administrator of 
such exemption and the justification therefor; (B) re-
view the necessity for each such exemption annually; 
and (C) report to the Administrator annually all such 
exemptions in effect. Exemptions granted pursuant to 
this section shall be for a period not to exceed one year. 
Additional exemptions may be granted for periods not 
to exceed one year upon the making of a new deter-
mination by the head of the Federal agency concerned. 

(2) The Administrator may, by rule or regulation, ex-
empt any or all Federal agencies from any or all of the 
provisions of this Order with respect to any class or 
classes of contracts, grants, or loans, which (A) involve 
less than specified dollar amounts, or (B) have a mini-
mal potential impact upon the environment, or (C) in-
volve persons who are not prime contractors or direct 
recipients of Federal assistance by way of contracts, 
grants, or loans. 

(b) Federal agencies shall reconsider any exemption 
granted under subsection (a) whenever requested to do 
so by the Administrator. 

(c) The Administrator shall annually notify the 
President and the Congress of all exemptions granted, 
or in effect, under this Order during the preceding year. 

SEC. 9. Related Actions. The imposition of any sanc-
tion or penalty under or pursuant to this Order shall 
not relieve any person of any legal duty to comply with 
any provisions of the Air Act or the Water Act. 

SEC. 10. Applicability. This Order shall not apply to 
contracts, grants, or loans involving the use of facili-
ties located outside the United States. 

SEC. 11. Uniformity. Rules, regulations, standards, and 
guidelines issued pursuant to this order and section 508 
of the Water Act [33 U.S.C. 1368] shall, to the maximum 
extent feasible, be uniform with regulations issued pur-
suant to this order, Executive Order No. 11602 of June 
29, 1971 [formerly set out above], and section 306 of the 
Air Act [this section]. 

SEC. 12. Order Superseded. Executive Order No. 11602 of 
June 29, 1971, is hereby superseded. 

RICHARD NIXON. 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in section 7607 of this title. 

§ 7607. Administrative proceedings and judicial 
review 

(a) Administrative subpenas; confidentiality; wit-
nesses 

In connection with any determination under 
section 7410(f) of this title, or for purposes of ob-
taining information under section 7521(b)(4) 1 or 
7545(c)(3) of this title, any investigation, moni-
toring, reporting requirement, entry, compli-
ance inspection, or administrative enforcement 
proceeding under the 2 chapter (including but 
not limited to section 7413, section 7414, section 
7420, section 7429, section 7477, section 7524, sec-
tion 7525, section 7542, section 7603, or section 
7606 of this title),,3 the Administrator may issue 
subpenas for the attendance and testimony of 
witnesses and the production of relevant papers, 
books, and documents, and he may administer 
oaths. Except for emission data, upon a showing 
satisfactory to the Administrator by such owner 
or operator that such papers, books, documents, 
or information or particular part thereof, if 
made public, would divulge trade secrets or se-
cret processes of such owner or operator, the Ad-
ministrator shall consider such record, report, 
or information or particular portion thereof 
confidential in accordance with the purposes of 
section 1905 of title 18, except that such paper, 
book, document, or information may be dis-
closed to other officers, employees, or author-
ized representatives of the United States con-
cerned with carrying out this chapter, to per-
sons carrying out the National Academy of 
Sciences’ study and investigation provided for in 
section 7521(c) of this title, or when relevant in 
any proceeding under this chapter. Witnesses 
summoned shall be paid the same fees and mile-
age that are paid witnesses in the courts of the 
United States. In case of contumacy or refusal 
to obey a subpena served upon any person under 
this subparagraph, the district court of the 
United States for any district in which such per-
son is found or resides or transacts business, 
upon application by the United States and after 
notice to such person, shall have jurisdiction to 
issue an order requiring such person to appear 
and give testimony before the Administrator to 
appear and produce papers, books, and docu-
ments before the Administrator, or both, and 
any failure to obey such order of the court may 
be punished by such court as a contempt there-
of. 
(b) Judicial review 

(1) A petition for review of action of the Ad-
ministrator in promulgating any national pri-
mary or secondary ambient air quality stand-
ard, any emission standard or requirement 
under section 7412 of this title, any standard of 
performance or requirement under section 7411 
of this title, any standard under section 7521 of 
this title (other than a standard required to be 
prescribed under section 7521(b)(1) of this title), 
any determination under section 7521(b)(5) 1 of 
this title, any control or prohibition under sec-
tion 7545 of this title, any standard under sec-
tion 7571 of this title, any rule issued under sec-
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tion 7413, 7419, or under section 7420 of this title, 
or any other nationally applicable regulations 
promulgated, or final action taken, by the Ad-
ministrator under this chapter may be filed only 
in the United States Court of Appeals for the 
District of Columbia. A petition for review of 
the Administrator’s action in approving or pro-
mulgating any implementation plan under sec-
tion 7410 of this title or section 7411(d) of this 
title, any order under section 7411(j) of this title, 
under section 7412 of this title,,3 under section 
7419 of this title, or under section 7420 of this 
title, or his action under section 
1857c–10(c)(2)(A), (B), or (C) of this title (as in ef-
fect before August 7, 1977) or under regulations 
thereunder, or revising regulations for enhanced 
monitoring and compliance certification pro-
grams under section 7414(a)(3) of this title, or 
any other final action of the Administrator 
under this chapter (including any denial or dis-
approval by the Administrator under subchapter 
I of this chapter) which is locally or regionally 
applicable may be filed only in the United 
States Court of Appeals for the appropriate cir-
cuit. Notwithstanding the preceding sentence a 
petition for review of any action referred to in 
such sentence may be filed only in the United 
States Court of Appeals for the District of Co-
lumbia if such action is based on a determina-
tion of nationwide scope or effect and if in tak-
ing such action the Administrator finds and pub-
lishes that such action is based on such a deter-
mination. Any petition for review under this 
subsection shall be filed within sixty days from 
the date notice of such promulgation, approval, 
or action appears in the Federal Register, except 
that if such petition is based solely on grounds 
arising after such sixtieth day, then any peti-
tion for review under this subsection shall be 
filed within sixty days after such grounds arise. 
The filing of a petition for reconsideration by 
the Administrator of any otherwise final rule or 
action shall not affect the finality of such rule 
or action for purposes of judicial review nor ex-
tend the time within which a petition for judi-
cial review of such rule or action under this sec-
tion may be filed, and shall not postpone the ef-
fectiveness of such rule or action. 

(2) Action of the Administrator with respect to 
which review could have been obtained under 
paragraph (1) shall not be subject to judicial re-
view in civil or criminal proceedings for enforce-
ment. Where a final decision by the Adminis-
trator defers performance of any nondis-
cretionary statutory action to a later time, any 
person may challenge the deferral pursuant to 
paragraph (1). 
(c) Additional evidence 

In any judicial proceeding in which review is 
sought of a determination under this chapter re-
quired to be made on the record after notice and 
opportunity for hearing, if any party applies to 
the court for leave to adduce additional evi-
dence, and shows to the satisfaction of the court 
that such additional evidence is material and 
that there were reasonable grounds for the fail-
ure to adduce such evidence in the proceeding 
before the Administrator, the court may order 
such additional evidence (and evidence in rebut-
tal thereof) to be taken before the Adminis-

trator, in such manner and upon such terms and 
conditions as to 4 the court may deem proper. 
The Administrator may modify his findings as 
to the facts, or make new findings, by reason of 
the additional evidence so taken and he shall 
file such modified or new findings, and his rec-
ommendation, if any, for the modification or 
setting aside of his original determination, with 
the return of such additional evidence. 
(d) Rulemaking 

(1) This subsection applies to—
(A) the promulgation or revision of any na-

tional ambient air quality standard under sec-
tion 7409 of this title, 

(B) the promulgation or revision of an imple-
mentation plan by the Administrator under 
section 7410(c) of this title, 

(C) the promulgation or revision of any 
standard of performance under section 7411 of 
this title, or emission standard or limitation 
under section 7412(d) of this title, any standard 
under section 7412(f) of this title, or any regu-
lation under section 7412(g)(1)(D) and (F) of 
this title, or any regulation under section 
7412(m) or (n) of this title, 

(D) the promulgation of any requirement for 
solid waste combustion under section 7429 of 
this title, 

(E) the promulgation or revision of any reg-
ulation pertaining to any fuel or fuel additive 
under section 7545 of this title, 

(F) the promulgation or revision of any air-
craft emission standard under section 7571 of 
this title, 

(G) the promulgation or revision of any reg-
ulation under subchapter IV–A of this chapter 
(relating to control of acid deposition), 

(H) promulgation or revision of regulations 
pertaining to primary nonferrous smelter or-
ders under section 7419 of this title (but not in-
cluding the granting or denying of any such 
order), 

(I) promulgation or revision of regulations 
under subchapter VI of this chapter (relating 
to stratosphere and ozone protection), 

(J) promulgation or revision of regulations 
under part C of subchapter I of this chapter 
(relating to prevention of significant deterio-
ration of air quality and protection of 
visibility), 

(K) promulgation or revision of regulations 
under section 7521 of this title and test proce-
dures for new motor vehicles or engines under 
section 7525 of this title, and the revision of a 
standard under section 7521(a)(3) of this title, 

(L) promulgation or revision of regulations 
for noncompliance penalties under section 7420 
of this title, 

(M) promulgation or revision of any regula-
tions promulgated under section 7541 of this 
title (relating to warranties and compliance 
by vehicles in actual use), 

(N) action of the Administrator under sec-
tion 7426 of this title (relating to interstate 
pollution abatement), 

(O) the promulgation or revision of any reg-
ulation pertaining to consumer and commer-
cial products under section 7511b(e) of this 
title, 
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(P) the promulgation or revision of any reg-
ulation pertaining to field citations under sec-
tion 7413(d)(3) of this title, 

(Q) the promulgation or revision of any reg-
ulation pertaining to urban buses or the clean-
fuel vehicle, clean-fuel fleet, and clean fuel 
programs under part C of subchapter II of this 
chapter, 

(R) the promulgation or revision of any reg-
ulation pertaining to nonroad engines or 
nonroad vehicles under section 7547 of this 
title, 

(S) the promulgation or revision of any regu-
lation relating to motor vehicle compliance 
program fees under section 7552 of this title, 

(T) the promulgation or revision of any reg-
ulation under subchapter IV–A of this chapter 
(relating to acid deposition), 

(U) the promulgation or revision of any reg-
ulation under section 7511b(f) of this title per-
taining to marine vessels, and 

(V) such other actions as the Administrator 
may determine.

The provisions of section 553 through 557 and 
section 706 of title 5 shall not, except as ex-
pressly provided in this subsection, apply to ac-
tions to which this subsection applies. This sub-
section shall not apply in the case of any rule or 
circumstance referred to in subparagraphs (A) or 
(B) of subsection 553(b) of title 5. 

(2) Not later than the date of proposal of any 
action to which this subsection applies, the Ad-
ministrator shall establish a rulemaking docket 
for such action (hereinafter in this subsection 
referred to as a ‘‘rule’’). Whenever a rule applies 
only within a particular State, a second (iden-
tical) docket shall be simultaneously estab-
lished in the appropriate regional office of the 
Environmental Protection Agency. 

(3) In the case of any rule to which this sub-
section applies, notice of proposed rulemaking 
shall be published in the Federal Register, as 
provided under section 553(b) of title 5, shall be 
accompanied by a statement of its basis and 
purpose and shall specify the period available 
for public comment (hereinafter referred to as 
the ‘‘comment period’’). The notice of proposed 
rulemaking shall also state the docket number, 
the location or locations of the docket, and the 
times it will be open to public inspection. The 
statement of basis and purpose shall include a 
summary of—

(A) the factual data on which the proposed 
rule is based; 

(B) the methodology used in obtaining the 
data and in analyzing the data; and 

(C) the major legal interpretations and pol-
icy considerations underlying the proposed 
rule.

The statement shall also set forth or summarize 
and provide a reference to any pertinent find-
ings, recommendations, and comments by the 
Scientific Review Committee established under 
section 7409(d) of this title and the National 
Academy of Sciences, and, if the proposal differs 
in any important respect from any of these rec-
ommendations, an explanation of the reasons for 
such differences. All data, information, and doc-
uments referred to in this paragraph on which 
the proposed rule relies shall be included in the 

docket on the date of publication of the pro-
posed rule. 

(4)(A) The rulemaking docket required under 
paragraph (2) shall be open for inspection by the 
public at reasonable times specified in the no-
tice of proposed rulemaking. Any person may 
copy documents contained in the docket. The 
Administrator shall provide copying facilities 
which may be used at the expense of the person 
seeking copies, but the Administrator may 
waive or reduce such expenses in such instances 
as the public interest requires. Any person may 
request copies by mail if the person pays the ex-
penses, including personnel costs to do the copy-
ing. 

(B)(i) Promptly upon receipt by the agency, all 
written comments and documentary informa-
tion on the proposed rule received from any per-
son for inclusion in the docket during the com-
ment period shall be placed in the docket. The 
transcript of public hearings, if any, on the pro-
posed rule shall also be included in the docket 
promptly upon receipt from the person who 
transcribed such hearings. All documents which 
become available after the proposed rule has 
been published and which the Administrator de-
termines are of central relevance to the rule-
making shall be placed in the docket as soon as 
possible after their availability. 

(ii) The drafts of proposed rules submitted by 
the Administrator to the Office of Management 
and Budget for any interagency review process 
prior to proposal of any such rule, all documents 
accompanying such drafts, and all written com-
ments thereon by other agencies and all written 
responses to such written comments by the Ad-
ministrator shall be placed in the docket no 
later than the date of proposal of the rule. The 
drafts of the final rule submitted for such review 
process prior to promulgation and all such writ-
ten comments thereon, all documents accom-
panying such drafts, and written responses 
thereto shall be placed in the docket no later 
than the date of promulgation. 

(5) In promulgating a rule to which this sub-
section applies (i) the Administrator shall allow 
any person to submit written comments, data, 
or documentary information; (ii) the Adminis-
trator shall give interested persons an oppor-
tunity for the oral presentation of data, views, 
or arguments, in addition to an opportunity to 
make written submissions; (iii) a transcript 
shall be kept of any oral presentation; and (iv) 
the Administrator shall keep the record of such 
proceeding open for thirty days after completion 
of the proceeding to provide an opportunity for 
submission of rebuttal and supplementary infor-
mation. 

(6)(A) The promulgated rule shall be accom-
panied by (i) a statement of basis and purpose 
like that referred to in paragraph (3) with re-
spect to a proposed rule and (ii) an explanation 
of the reasons for any major changes in the pro-
mulgated rule from the proposed rule. 

(B) The promulgated rule shall also be accom-
panied by a response to each of the significant 
comments, criticisms, and new data submitted 
in written or oral presentations during the com-
ment period. 

(C) The promulgated rule may not be based (in 
part or whole) on any information or data which 
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has not been placed in the docket as of the date 
of such promulgation. 

(7)(A) The record for judicial review shall con-
sist exclusively of the material referred to in 
paragraph (3), clause (i) of paragraph (4)(B), and 
subparagraphs (A) and (B) of paragraph (6). 

(B) Only an objection to a rule or procedure 
which was raised with reasonable specificity 
during the period for public comment (including 
any public hearing) may be raised during judi-
cial review. If the person raising an objection 
can demonstrate to the Administrator that it 
was impracticable to raise such objection within 
such time or if the grounds for such objection 
arose after the period for public comment (but 
within the time specified for judicial review) 
and if such objection is of central relevance to 
the outcome of the rule, the Administrator shall 
convene a proceeding for reconsideration of the 
rule and provide the same procedural rights as 
would have been afforded had the information 
been available at the time the rule was pro-
posed. If the Administrator refuses to convene 
such a proceeding, such person may seek review 
of such refusal in the United States court of ap-
peals for the appropriate circuit (as provided in 
subsection (b) of this section). Such reconsider-
ation shall not postpone the effectiveness of the 
rule. The effectiveness of the rule may be stayed 
during such reconsideration, however, by the 
Administrator or the court for a period not to 
exceed three months. 

(8) The sole forum for challenging procedural 
determinations made by the Administrator 
under this subsection shall be in the United 
States court of appeals for the appropriate cir-
cuit (as provided in subsection (b) of this sec-
tion) at the time of the substantive review of 
the rule. No interlocutory appeals shall be per-
mitted with respect to such procedural deter-
minations. In reviewing alleged procedural er-
rors, the court may invalidate the rule only if 
the errors were so serious and related to matters 
of such central relevance to the rule that there 
is a substantial likelihood that the rule would 
have been significantly changed if such errors 
had not been made. 

(9) In the case of review of any action of the 
Administrator to which this subsection applies, 
the court may reverse any such action found to 
be—

(A) arbitrary, capricious, an abuse of discre-
tion, or otherwise not in accordance with law; 

(B) contrary to constitutional right, power, 
privilege, or immunity; 

(C) in excess of statutory jurisdiction, au-
thority, or limitations, or short of statutory 
right; or 

(D) without observance of procedure re-
quired by law, if (i) such failure to observe 
such procedure is arbitrary or capricious, (ii) 
the requirement of paragraph (7)(B) has been 
met, and (iii) the condition of the last sen-
tence of paragraph (8) is met.

(10) Each statutory deadline for promulgation 
of rules to which this subsection applies which 
requires promulgation less than six months 
after date of proposal may be extended to not 
more than six months after date of proposal by 
the Administrator upon a determination that 
such extension is necessary to afford the public, 

and the agency, adequate opportunity to carry 
out the purposes of this subsection. 

(11) The requirements of this subsection shall 
take effect with respect to any rule the proposal 
of which occurs after ninety days after August 7, 
1977. 
(e) Other methods of judicial review not author-

ized 
Nothing in this chapter shall be construed to 

authorize judicial review of regulations or or-
ders of the Administrator under this chapter, ex-
cept as provided in this section. 
(f) Costs 

In any judicial proceeding under this section, 
the court may award costs of litigation (includ-
ing reasonable attorney and expert witness fees) 
whenever it determines that such award is ap-
propriate. 
(g) Stay, injunction, or similar relief in pro-

ceedings relating to noncompliance penalties 
In any action respecting the promulgation of 

regulations under section 7420 of this title or the 
administration or enforcement of section 7420 of 
this title no court shall grant any stay, injunc-
tive, or similar relief before final judgment by 
such court in such action. 
(h) Public participation 

It is the intent of Congress that, consistent 
with the policy of subchapter II of chapter 5 of 
title 5, the Administrator in promulgating any 
regulation under this chapter, including a regu-
lation subject to a deadline, shall ensure a rea-
sonable period for public participation of at 
least 30 days, except as otherwise expressly pro-
vided in section 5 7407(d), 7502(a), 7511(a) and (b), 
and 7512(a) and (b) of this title. 

(July 14, 1955, ch. 360, title III, § 307, as added 
Pub. L. 91–604, § 12(a), Dec. 31, 1970, 84 Stat. 1707; 
amended Pub. L. 92–157, title III, § 302(a), Nov. 18, 
1971, 85 Stat. 464; Pub. L. 93–319, § 6(c), June 22, 
1974, 88 Stat. 259; Pub. L. 95–95, title III, §§ 303(d), 
305(a), (c), (f)–(h), Aug. 7, 1977, 91 Stat. 772, 776, 
777; Pub. L. 95–190, § 14(a)(79), (80), Nov. 16, 1977, 
91 Stat. 1404; Pub. L. 101–549, title I, §§ 108(p), 
110(5), title III, § 302(g), (h), title VII, §§ 702(c), 
703, 706, 707(h), 710(b), Nov. 15, 1990, 104 Stat. 2469, 
2470, 2574, 2681–2684.) 

REFERENCES IN TEXT 

Section 7521(b)(4) of this title, referred to in subsec. 
(a), was repealed by Pub. L. 101–549, title II, § 203(2), 
Nov. 15, 1990, 104 Stat. 2529. 

Section 7521(b)(5) of this title, referred to in subsec. 
(b)(1), was repealed by Pub. L. 101–549, title II, § 203(3), 
Nov. 15, 1990, 104 Stat. 2529. 

Section 1857c–10(c)(2)(A), (B), or (C) of this title (as in 
effect before August 7, 1977), referred to in subsec. 
(b)(1), was in the original ‘‘section 119(c)(2)(A), (B), or 
(C) (as in effect before the date of enactment of the 
Clean Air Act Amendments of 1977)’’, meaning section 
119 of act July 14, 1955, ch. 360, title I, as added June 22, 
1974, Pub. L. 93–319, § 3, 88 Stat. 248, (which was classi-
fied to section 1857c–10 of this title) as in effect prior to 
the enactment of Pub. L. 95–95, Aug. 7, 1977, 91 Stat. 691, 
effective Aug. 7, 1977. Section 112(b)(1) of Pub. L. 95–95 
repealed section 119 of act July 14, 1955, ch. 360, title I, 
as added by Pub. L. 93–319, and provided that all ref-
erences to such section 119 in any subsequent enact-
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ment which supersedes Pub. L. 93–319 shall be construed 
to refer to section 113(d) of the Clean Air Act and to 
paragraph (5) thereof in particular which is classified 
to subsec. (d)(5) of section 7413 of this title. Section 
7413(d) of this title was subsequently amended gen-
erally by Pub. L. 101–549, title VII, § 701, Nov. 15, 1990, 
104 Stat. 2672, and, as so amended, no longer relates to 
final compliance orders. Section 117(b) of Pub. L. 95–95 
added a new section 119 of act July 14, 1955, which is 
classified to section 7419 of this title. 

Part C of subchapter I of this chapter, referred to in 
subsec. (d)(1)(J), was in the original ‘‘subtitle C of title 
I’’, and was translated as reading ‘‘part C of title I’’ to 
reflect the probable intent of Congress, because title I 
does not contain subtitles. 

CODIFICATION 

In subsec. (h), ‘‘subchapter II of chapter 5 of title 5’’ 
was substituted for ‘‘the Administrative Procedures 
Act’’ on authority of Pub. L. 89–554, § 7(b), Sept. 6, 1966, 
80 Stat. 631, the first section of which enacted Title 5, 
Government Organization and Employees. 

Section was formerly classified to section 1857h–5 of 
this title. 

PRIOR PROVISIONS 

A prior section 307 of act July 14, 1955, was renum-
bered section 314 by Pub. L. 91–604 and is classified to 
section 7614 of this title. 

Another prior section 307 of act July 14, 1955, ch. 360, 
title III, formerly § 14, as added Dec. 17, 1963, Pub. L. 
88–206, § 1, 77 Stat. 401, was renumbered section 307 by 
Pub. L. 89–272, renumbered section 310 by Pub. L. 90–148, 
and renumbered section 317 by Pub. L. 91–604, and is set 
out as a Short Title note under section 7401 of this 
title. 

AMENDMENTS 

1990—Subsec. (a). Pub. L. 101–549, § 703, struck out par. 
(1) designation at beginning, inserted provisions au-
thorizing issuance of subpoenas and administration of 
oaths for purposes of investigations, monitoring, re-
porting requirements, entries, compliance inspections, 
or administrative enforcement proceedings under this 
chapter, and struck out ‘‘or section 7521(b)(5)’’ after 
‘‘section 7410(f)’’. 

Subsec. (b)(1). Pub. L. 101–549, § 706, struck out ‘‘under 
section 7413(d) of this title’’ before ‘‘, under section 7419 
of this title’’ and inserted at end: ‘‘The filing of a peti-
tion for reconsideration by the Administrator of any 
otherwise final rule or action shall not affect the final-
ity of such rule or action for purposes of judicial review 
nor extend the time within which a petition for judicial 
review of such rule or action under this section may be 
filed, and shall not postpone the effectiveness of such 
rule or action.’’

Pub. L. 101–549, § 702(c), inserted ‘‘or revising regula-
tions for enhanced monitoring and compliance certifi-
cation programs under section 7414(a)(3) of this title,’’ 
before ‘‘or any other final action of the Adminis-
trator’’. 

Pub. L. 101–549, § 302(g), substituted ‘‘section 7412’’ for 
‘‘section 7412(c)’’. 

Subsec. (b)(2). Pub. L. 101–549, § 707(h), inserted sen-
tence at end authorizing challenge to deferrals of per-
formance of nondiscretionary statutory actions. 

Subsec. (d)(1)(C). Pub. L. 101–549, § 110(5)(A), amended 
subpar. (C) generally. Prior to amendment, subpar. (C) 
read as follows: ‘‘the promulgation or revision of any 
standard of performance under section 7411 of this title 
or emission standard under section 7412 of this title,’’. 

Subsec. (d)(1)(D), (E). Pub. L. 101–549, § 302(h), added 
subpar. (D) and redesignated former subpar. (D) as (E). 
Former subpar. (E) redesignated (F). 

Subsec. (d)(1)(F). Pub. L. 101–549, § 302(h), redesignated 
subpar. (E) as (F). Former subpar. (F) redesignated (G). 

Pub. L. 101–549, § 110(5)(B), amended subpar. (F) gen-
erally. Prior to amendment, subpar. (F) read as follows: 
‘‘promulgation or revision of regulations pertaining to 

orders for coal conversion under section 7413(d)(5) of 
this title (but not including orders granting or denying 
any such orders),’’. 

Subsec. (d)(1)(G), (H). Pub. L. 101–549, § 302(h), redesig-
nated subpars. (F) and (G) as (G) and (H), respectively. 
Former subpar. (H) redesignated (I). 

Subsec. (d)(1)(I). Pub. L. 101–549, § 710(b), which di-
rected that subpar. (H) be amended by substituting 
‘‘subchapter VI of this chapter’’ for ‘‘part B of sub-
chapter I of this chapter’’, was executed by making the 
substitution in subpar. (I), to reflect the probable in-
tent of Congress and the intervening redesignation of 
subpar. (H) as (I) by Pub. L. 101–549, § 302(h), see below. 

Pub. L. 101–549, § 302(h), redesignated subpar. (H) as 
(I). Former subpar. (I) redesignated (J). 

Subsec. (d)(1)(J) to (M). Pub. L. 101–549, § 302(h), redes-
ignated subpars. (I) to (L) as (J) to (M), respectively. 
Former subpar. (M) redesignated (N). 

Subsec. (d)(1)(N). Pub. L. 101–549, § 302(h), redesignated 
subpar. (M) as (N). Former subpar. (N) redesignated (O). 

Pub. L. 101–549, § 110(5)(C), added subpar. (N) and re-
designated former subpar. (N) as (U). 

Subsec. (d)(1)(O) to (T). Pub. L. 101–549, § 302(h), redes-
ignated subpars. (N) to (S) as (O) to (T), respectively. 
Former subpar. (T) redesignated (U). 

Pub. L. 101–549, § 110(5)(C), added subpars. (O) to (T). 
Subsec. (d)(1)(U). Pub. L. 101–549, § 302(h), redesignated 

subpar. (T) as (U). Former subpar. (U) redesignated (V). 
Pub. L. 101–549, § 110(5)(C), redesignated former sub-

par. (N) as (U). 
Subsec. (d)(1)(V). Pub. L. 101–549, § 302(h), redesignated 

subpar. (U) as (V). 
Subsec. (h). Pub. L. 101–549, § 108(p), added subsec. (h). 
1977—Subsec. (b)(1). Pub. L. 95–190 in text relating to 

filing of petitions for review in the United States Court 
of Appeals for the District of Columbia inserted provi-
sion respecting requirements under sections 7411 and 
7412 of this title, and substituted provisions authorizing 
review of any rule issued under section 7413, 7419, or 
7420 of this title, for provisions authorizing review of 
any rule or order issued under section 7420 of this title, 
relating to noncompliance penalties, and in text relat-
ing to filing of petitions for review in the United States 
Court of Appeals for the appropriate circuit inserted 
provision respecting review under section 7411(j), 
7412(c), 7413(d), or 7419 of this title, provision author-
izing review under section 1857c–10(c)(2)(A), (B), or (C) 
to the period prior to Aug. 7, 1977, and provisions au-
thorizing review of denials or disapprovals by the Ad-
ministrator under subchapter I of this chapter. 

Pub. L. 95–95, § 305(c), (h), inserted rules or orders 
issued under section 7420 of this title (relating to non-
compliance penalties) and any other nationally appli-
cable regulations promulgated, or final action taken, 
by the Administrator under this chapter to the enu-
meration of actions of the Administrator for which a 
petition for review may be filed only in the United 
States Court of Appeals for the District of Columbia, 
added the approval or promulgation by the Adminis-
trator of orders under section 7420 of this title, or any 
other final action of the Administrator under this 
chapter which is locally or regionally applicable to the 
enumeration of actions by the Administrator for which 
a petition for review may be filed only in the United 
States Court of Appeals for the appropriate circuit, in-
serted provision that petitions otherwise capable of 
being filed in the Court of Appeals for the appropriate 
circuit may be filed only in the Court of Appeals for the 
District of Columbia if the action is based on a deter-
mination of nationwide scope, and increased from 30 
days to 60 days the period during which the petition 
must be filed. 

Subsec. (d). Pub. L. 95–95, § 305(a), added subsec. (d). 
Subsec. (e). Pub. L. 95–95, § 303(d), added subsec. (e). 
Subsec. (f). Pub. L. 95–95, § 305(f), added subsec. (f). 
Subsec. (g). Pub. L. 95–95, § 305(g), added subsec. (g). 
1974—Subsec. (b)(1). Pub. L. 93–319 inserted reference 

to the Administrator’s action under section 
1857c–10(c)(2)(A), (B), or (C) of this title or under regula-
tions thereunder and substituted reference to the filing 
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of a petition within 30 days from the date of promulga-
tion, approval, or action for reference to the filing of a 
petition within 30 days from the date of promulgation 
or approval. 

1971—Subsec. (a)(1). Pub. L. 92–157 substituted ref-
erence to section ‘‘7545(c)(3)’’ for ‘‘7545(c)(4)’’ of this 
title. 

EFFECTIVE DATE OF 1977 AMENDMENT 

Amendment by Pub. L. 95–95 effective Aug. 7, 1977, ex-
cept as otherwise expressly provided, see section 406(d) 
of Pub. L. 95–95, set out as a note under section 7401 of 
this title. 

TERMINATION OF ADVISORY COMMITTEES 

Advisory committees established after Jan. 5, 1973, to 
terminate not later than the expiration of the 2-year 
period beginning on the date of their establishment, 
unless, in the case of a committee established by the 
President or an officer of the Federal Government, such 
committee is renewed by appropriate action prior to 
the expiration of such 2-year period, or in the case of 
a committee established by the Congress, its duration 
is otherwise provided for by law. See section 14 of Pub. 
L. 92–463, Oct. 6, 1972, 86 Stat. 776, set out in the Appen-
dix to Title 5, Government Organization and Employ-
ees. 

PENDING ACTIONS AND PROCEEDINGS 

Suits, actions, and other proceedings lawfully com-
menced by or against the Administrator or any other 
officer or employee of the United States in his official 
capacity or in relation to the discharge of his official 
duties under act July 14, 1955, the Clean Air Act, as in 
effect immediately prior to the enactment of Pub. L. 
95–95 [Aug. 7, 1977], not to abate by reason of the taking 
effect of Pub. L. 95–95, see section 406(a) of Pub. L. 
95–95, set out as an Effective Date of 1977 Amendment 
note under section 7401 of this title. 

MODIFICATION OR RESCISSION OF RULES, REGULATIONS, 
ORDERS, DETERMINATIONS, CONTRACTS, CERTIFI-
CATIONS, AUTHORIZATIONS, DELEGATIONS, AND OTHER 
ACTIONS 

All rules, regulations, orders, determinations, con-
tracts, certifications, authorizations, delegations, or 
other actions duly issued, made, or taken by or pursu-
ant to act July 14, 1955, the Clean Air Act, as in effect 
immediately prior to the date of enactment of Pub. L. 
95–95 [Aug. 7, 1977] to continue in full force and effect 
until modified or rescinded in accordance with act July 
14, 1955, as amended by Pub. L. 95–95 [this chapter], see 
section 406(b) of Pub. L. 95–95, set out as an Effective 
Date of 1977 Amendment note under section 7401 of this 
title. 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in sections 7412, 7413, 7419, 
7420, 7429, 7506a, 7521, 7545, 7601, 7604, 7617, 7625–1, 7661d 
of this title. 

§ 7608. Mandatory licensing 
Whenever the Attorney General determines, 

upon application of the Administrator—
(1) that—

(A) in the implementation of the require-
ments of section 7411, 7412, or 7521 of this 
title, a right under any United States letters 
patent, which is being used or intended for 
public or commercial use and not otherwise 
reasonably available, is necessary to enable 
any person required to comply with such 
limitation to so comply, and 

(B) there are no reasonable alternative 
methods to accomplish such purpose, and

(2) that the unavailability of such right may 
result in a substantial lessening of competi-

tion or tendency to create a monopoly in any 
line of commerce in any section of the coun-
try,

the Attorney General may so certify to a dis-
trict court of the United States, which may 
issue an order requiring the person who owns 
such patent to license it on such reasonable 
terms and conditions as the court, after hearing, 
may determine. Such certification may be made 
to the district court for the district in which the 
person owning the patent resides, does business, 
or is found. 

(July 14, 1955, ch. 360, title III, § 308, as added 
Pub. L. 91–604, § 12(a), Dec. 31, 1970, 84 Stat. 1708.) 

CODIFICATION 

Section was formerly classified to section 1857h–6 of 
this title. 

PRIOR PROVISIONS 

A prior section 308 of act July 14, 1955, was renum-
bered section 315 by Pub. L. 91–604 and is classified to 
section 7615 of this title. 

MODIFICATION OR RESCISSION OF RULES, REGULATIONS, 
ORDERS, DETERMINATIONS, CONTRACTS, CERTIFI-
CATIONS, AUTHORIZATIONS, DELEGATIONS, AND OTHER 
ACTIONS 

All rules, regulations, orders, determinations, con-
tracts, certifications, authorizations, delegations, or 
other actions duly issued, made, or taken by or pursu-
ant to act July 14, 1955, the Clean Air Act, as in effect 
immediately prior to the date of enactment of Pub. L. 
95–95 [Aug. 7, 1977] to continue in full force and effect 
until modified or rescinded in accordance with act July 
14, 1955, as amended by Pub. L. 95–95 [this chapter], see 
section 406(b) of Pub. L. 95–95, set out as an Effective 
Date of 1977 Amendment note under section 7401 of this 
title. 

§ 7609. Policy review 
(a) Environmental impact 

The Administrator shall review and comment 
in writing on the environmental impact of any 
matter relating to duties and responsibilities 
granted pursuant to this chapter or other provi-
sions of the authority of the Administrator, con-
tained in any (1) legislation proposed by any 
Federal department or agency, (2) newly author-
ized Federal projects for construction and any 
major Federal agency action (other than a 
project for construction) to which section 
4332(2)(C) of this title applies, and (3) proposed 
regulations published by any department or 
agency of the Federal Government. Such writ-
ten comment shall be made public at the conclu-
sion of any such review. 
(b) Unsatisfactory legislation, action, or regula-

tion 
In the event the Administrator determines 

that any such legislation, action, or regulation 
is unsatisfactory from the standpoint of public 
health or welfare or environmental quality, he 
shall publish his determination and the matter 
shall be referred to the Council on Environ-
mental Quality. 

(July 14, 1955, ch. 360, title III, § 309, as added 
Pub. L. 91–604, § 12(a), Dec. 31, 1970, 84 Stat. 1709.) 

CODIFICATION 

Section was formerly classified to section 1857h–7 of 
this title. 
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PRIOR PROVISIONS 

A prior section 309 of act July 14, 1955, ch. 360, title 
III, formerly § 13, as added Dec. 17, 1963, Pub. L. 88–206, 
§ 1, 77 Stat. 401; renumbered § 306, Oct. 20, 1965, Pub. L. 
89–272, title I, § 101(4), 79 Stat. 992; renumbered § 309, 
Nov. 21, 1967, Pub. L. 90–148, § 2, 81 Stat. 506; renumbered 
§ 316, Dec. 31, 1970, Pub. L. 91–604, § 12(a), 84 Stat. 1705, 
related to appropriations and was classified to section 
1857l of this title, prior to repeal by section 306 of Pub. 
L. 95–95. See section 7626 of this title. 

MODIFICATION OR RESCISSION OF RULES, REGULATIONS, 
ORDERS, DETERMINATIONS, CONTRACTS, CERTIFI-
CATIONS, AUTHORIZATIONS, DELEGATIONS, AND OTHER 
ACTIONS 

All rules, regulations, orders, determinations, con-
tracts, certifications, authorizations, delegations, or 
other actions duly issued, made, or taken by or pursu-
ant to act July 14, 1955, the Clean Air Act, as in effect 
immediately prior to the date of enactment of Pub. L. 
95–95 [Aug. 7, 1977] to continue in full force and effect 
until modified or rescinded in accordance with act July 
14, 1955, as amended by Pub. L. 95–95 [this chapter], see 
section 406(b) of Pub. L. 95–95, set out as an Effective 
Date of 1977 Amendment note under section 7401 of this 
title. 

§ 7610. Other authority 
(a) Authority and responsibilities under other 

laws not affected 
Except as provided in subsection (b) of this 

section, this chapter shall not be construed as 
superseding or limiting the authorities and re-
sponsibilities, under any other provision of law, 
of the Administrator or any other Federal offi-
cer, department, or agency. 
(b) Nonduplication of appropriations 

No appropriation shall be authorized or made 
under section 241, 243, or 246 of this title for any 
fiscal year after the fiscal year ending June 30, 
1964, for any purpose for which appropriations 
may be made under authority of this chapter. 

(July 14, 1955, ch. 360, title III, § 310, formerly 
§ 10, as added Pub. L. 88–206, § 1, Dec. 17, 1963, 77 
Stat. 401; renumbered § 303, Pub. L. 89–272, title 
I, § 101(4), Oct. 20, 1965, 79 Stat. 992; amended 
Pub. L. 90–148, § 2, Nov. 21, 1967, 81 Stat. 505; re-
numbered § 310 and amended Pub. L. 91–604, 
§§ 12(a), 15(c)(2), Dec. 31, 1970, 84 Stat. 1705, 1713.) 

CODIFICATION 

Section was formerly classified to section 1857i of 
this title. 

PRIOR PROVISIONS 

A prior section 310 of act July 14, 1955, was renum-
bered section 317 by Pub. L. 91–604 and is set out as a 
Short Title note under section 7401 of this title. 

Provisions similar to those in subsec. (a) of this sec-
tion were contained in section 1857f of this title, act 
July 14, 1955, ch. 360, § 7, 69 Stat. 323, prior to the gen-
eral amendment of this chapter by Pub. L. 88–206. 

AMENDMENTS 

1970—Subsec. (a). Pub. L. 91–604, § 15(c)(2), substituted 
‘‘Administrator’’ for ‘‘Secretary’’. 

1967—Subsec. (b). Pub. L. 90–148 substituted reference 
to section 246 of this title for reference to section 246(c) 
of this title. 

MODIFICATION OR RESCISSION OF RULES, REGULATIONS, 
ORDERS, DETERMINATIONS, CONTRACTS, CERTIFI-
CATIONS, AUTHORIZATIONS, DELEGATIONS, AND OTHER 
ACTIONS 

All rules, regulations, orders, determinations, con-
tracts, certifications, authorizations, delegations, or 

other actions duly issued, made, or taken by or pursu-
ant to act July 14, 1955, the Clean Air Act, as in effect 
immediately prior to the date of enactment of Pub. L. 
95–95 [Aug. 7, 1977] to continue in full force and effect 
until modified or rescinded in accordance with act July 
14, 1955, as amended by Pub. L. 95–95 [this chapter], see 
section 406(b) of Pub. L. 95–95, set out as an Effective 
Date of 1977 Amendment note under section 7401 of this 
title. 

§ 7611. Records and audit 
(a) Recipients of assistance to keep prescribed 

records 
Each recipient of assistance under this chap-

ter shall keep such records as the Administrator 
shall prescribe, including records which fully 
disclose the amount and disposition by such re-
cipient of the proceeds of such assistance, the 
total cost of the project or undertaking in con-
nection with which such assistance is given or 
used, and the amount of that portion of the cost 
of the project or undertaking supplied by other 
sources, and such other records as will facilitate 
an effective audit. 
(b) Audits 

The Administrator and the Comptroller Gen-
eral of the United States, or any of their duly 
authorized representatives, shall have access for 
the purpose of audit and examinations to any 
books, documents, papers, and records of the re-
cipients that are pertinent to the grants re-
ceived under this chapter. 

(July 14, 1955, ch. 360, title III, § 311, formerly 
§ 11, as added Pub. L. 88–206, § 1, Dec. 17, 1963, 77 
Stat. 401; renumbered § 304, Pub. L. 89–272, title 
I, § 101(4), Oct. 20, 1965, 79 Stat. 992; amended 
Pub. L. 90–148, § 2, Nov. 21, 1967, 81 Stat. 505; re-
numbered § 311 and amended Pub. L. 91–604, 
§§ 12(a), 15(c)(2), Dec. 31, 1970, 84 Stat. 1705, 1713.) 

CODIFICATION 

Section was formerly classified to section 1857j of 
this title. 

AMENDMENTS 

1970—Pub. L. 91–604, § 15(c)(2), substituted ‘‘Adminis-
trator’’ for ‘‘Secretary’’ and ‘‘Secretary of Health, Edu-
cation, and Welfare’’. 

1967—Pub. L. 90–148 reenacted section without 
change. 

MODIFICATION OR RESCISSION OF RULES, REGULATIONS, 
ORDERS, DETERMINATIONS, CONTRACTS, CERTIFI-
CATIONS, AUTHORIZATIONS, DELEGATIONS, AND OTHER 
ACTIONS 

All rules, regulations, orders, determinations, con-
tracts, certifications, authorizations, delegations, or 
other actions duly issued, made, or taken by or pursu-
ant to act July 14, 1955, the Clean Air Act, as in effect 
immediately prior to the date of enactment of Pub. L. 
95–95 [Aug. 7, 1977] to continue in full force and effect 
until modified or rescinded in accordance with act July 
14, 1955, as amended by Pub. L. 95–95 [this chapter], see 
section 406(b) of Pub. L. 95–95, set out as an Effective 
Date of 1977 Amendment note under section 7401 of this 
title. 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in sections 4905, 7541 of this 
title. 

§ 7612. Economic impact analyses 
(a) Cost-benefit analysis 

The Administrator, in consultation with the 
Secretary of Commerce, the Secretary of Labor, 
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and the Council on Clean Air Compliance Anal-
ysis (as established under subsection (f) of this 
section), shall conduct a comprehensive analysis 
of the impact of this chapter on the public 
health, economy, and environment of the United 
States. In performing such analysis, the Admin-
istrator should consider the costs, benefits and 
other effects associated with compliance with 
each standard issued for—

(1) a criteria air pollutant subject to a 
standard issued under section 7409 of this title; 

(2) a hazardous air pollutant listed under 
section 7412 of this title, including any tech-
nology-based standard and any risk-based 
standard for such pollutant; 

(3) emissions from mobile sources regulated 
under subchapter II of this chapter; 

(4) a limitation under this chapter for emis-
sions of sulfur dioxide or nitrogen oxides; 

(5) a limitation under subchapter VI of this 
chapter on the production of any ozone-deplet-
ing substance; and 

(6) any other section of this chapter. 
(b) Benefits 

In describing the benefits of a standard de-
scribed in subsection (a) of this section, the Ad-
ministrator shall consider all of the economic, 
public health, and environmental benefits of ef-
forts to comply with such standard. In any case 
where numerical values are assigned to such 
benefits, a default assumption of zero value 
shall not be assigned to such benefits unless sup-
ported by specific data. The Administrator shall 
assess how benefits are measured in order to as-
sure that damage to human health and the envi-
ronment is more accurately measured and taken 
into account. 
(c) Costs 

In describing the costs of a standard described 
in subsection (a) of this section, the Adminis-
trator shall consider the effects of such standard 
on employment, productivity, cost of living, 
economic growth, and the overall economy of 
the United States. 
(d) Initial report 

Not later than 12 months after November 15, 
1990, the Administrator, in consultation with 
the Secretary of Commerce, the Secretary of 
Labor, and the Council on Clean Air Compliance 
Analysis, shall submit a report to the Congress 
that summarizes the results of the analysis de-
scribed in subsection (a) of this section, which 
reports—

(1) all costs incurred previous to November 
15, 1990, in the effort to comply with such 
standards; and 

(2) all benefits that have accrued to the 
United States as a result of such costs. 

(e) Omitted 

(f) Appointment of Advisory Council on Clean 
Air Compliance Analysis 

Not later than 6 months after November 15, 
1990, the Administrator, in consultation with 
the Secretary of Commerce and the Secretary of 
Labor, shall appoint an Advisory Council on 
Clean Air Compliance Analysis of not less than 
nine members (hereafter in this section referred 
to as the ‘‘Council’’). In appointing such mem-

bers, the Administrator shall appoint recognized 
experts in the fields of the health and environ-
mental effects of air pollution, economic anal-
ysis, environmental sciences, and such other 
fields that the Administrator determines to be 
appropriate. 
(g) Duties of Advisory Council 

The Council shall—
(1) review the data to be used for any anal-

ysis required under this section and make rec-
ommendations to the Administrator on the 
use of such data; 

(2) review the methodology used to analyze 
such data and make recommendations to the 
Administrator on the use of such method-
ology; and 

(3) prior to the issuance of a report required 
under subsection (d) or (e) of this section, re-
view the findings of such report, and make 
recommendations to the Administrator con-
cerning the validity and utility of such find-
ings. 

(July 14, 1955, ch. 360, title III, § 312, formerly 
§ 305, as added Pub. L. 90–148, § 2, Nov. 21, 1967, 81 
Stat. 505; renumbered § 312 and amended Pub. L. 
91–604, §§ 12(a), 15(c)(2), Dec. 31, 1970, 84 Stat. 1705, 
1713; Pub. L. 95–95, title II, § 224(c), Aug. 7, 1977, 
91 Stat. 767; Pub. L. 101–549, title VIII, § 812(a), 
Nov. 15, 1990, 104 Stat. 2691.) 

CODIFICATION 

Subsec. (e) of this section, which required the Admin-
istrator, in consultation with the Secretary of Com-
merce, the Secretary of Labor, and the Council on 
Clean Air Compliance Analysis, to submit a report to 
Congress that updates the report issued pursuant to 
subsec. (d) of this section, and which, in addition, 
makes projections into the future regarding expected 
costs, benefits, and other effects of compliance with 
standards pursuant to this chapter as listed in subsec. 
(a) of this section, terminated, effective May 15, 2000, 
pursuant to section 3003 of Pub. L. 104–66, as amended, 
set out as a note under section 1113 of Title 31, Money 
and Finance. See, also, the 4th item on page 163 of 
House Document No. 103–7. 

Section was formerly classified to section 1857j–1 of 
this title. 

AMENDMENTS 

1990—Pub. L. 101–549 amended section generally, sub-
stituting present provisions for provisions which re-
lated to: in subsec. (a), detailed cost estimate, com-
prehensive cost and economic impact studies, and an-
nual reevaluation; in subsec. (b), personnel study and 
report to President and Congress; and in subsec. (c), 
cost-effectiveness analyses. 

1977—Subsec. (c). Pub. L. 95–95 added subsec. (c). 
1970—Pub. L. 91–604, § 15(c)(2), substituted ‘‘Adminis-

trator’’ for ‘‘Secretary’’ wherever appearing. 

EFFECTIVE DATE OF 1977 AMENDMENT 

Amendment by Pub. L. 95–95 effective Aug. 7, 1977, ex-
cept as otherwise expressly provided, see section 406(d) 
of Pub. L. 95–95, set out as a note under section 7401 of 
this title. 

TERMINATION OF ADVISORY COUNCILS 

Advisory councils established after Jan. 5, 1973, to 
terminate not later than the expiration of the 2-year 
period beginning on the date of their establishment, 
unless, in the case of a council established by the Presi-
dent or an officer of the Federal Government, such 
council is renewed by appropriate action prior to the 
expiration of such 2-year period, or in the case of a 
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council established by Congress, its duration is other-
wise provided by law. See sections 3(2) and 14 of Pub. L. 
92–463, Oct. 6, 1972, 86 Stat. 770, 776, set out in the Ap-
pendix to Title 5, Government Organization and Em-
ployees. 

EQUIVALENT AIR QUALITY CONTROLS AMONG TRADING 
NATIONS 

Section 811 of Pub. L. 101–549 provided that: 
‘‘(a) FINDINGS.—The Congress finds that—

‘‘(1) all nations have the responsibility to adopt and 
enforce effective air quality standards and require-
ments and the United States, in enacting this Act 
[see Tables for classification], is carrying out its re-
sponsibility in this regard; 

‘‘(2) as a result of complying with this Act, busi-
nesses in the United States will make significant cap-
ital investments and incur incremental costs in im-
plementing control technology standards; 

‘‘(3) such compliance may impair the competitive-
ness of certain United States jobs, production, proc-
esses, and products if foreign goods are produced 
under less costly environmental standards and re-
quirements than are United States goods; and 

‘‘(4) mechanisms should be sought through which 
the United States and its trading partners can agree 
to eliminate or reduce competitive disadvantages. 
‘‘(b) ACTION BY THE PRESIDENT.—

‘‘(1) IN GENERAL.—Within 18 months after the date 
of the enactment of the Clean Air Act Amendments 
of 1990 [Nov. 15, 1990], the President shall submit to 
the Congress a report—

‘‘(A) identifying and evaluating the economic ef-
fects of—

‘‘(i) the significant air quality standards and 
controls required under this Act, and 

‘‘(ii) the differences between the significant 
standards and controls required under this Act 
and similar standards and controls adopted and 
enforced by the major trading partners of the 
United States, 

on the international competitiveness of United 
States manufacturers; and 

‘‘(B) containing a strategy for addressing such 
economic effects through trade consultations and 
negotiations. 
‘‘(2) ADDITIONAL REPORTING REQUIREMENTS.—(A) The 

evaluation required under paragraph (1)(A) shall ex-
amine the extent to which the significant air quality 
standards and controls required under this Act are 
comparable to existing internationally-agreed norms. 

‘‘(B) The strategy required to be developed under 
paragraph (1)(B) shall include recommended options 
(such as the harmonization of standards and trade ad-
justment measures) for reducing or eliminating com-
petitive disadvantages caused by differences in stand-
ards and controls between the United States and each 
of its major trading partners. 

‘‘(3) PUBLIC COMMENT.—Interested parties shall be 
given an opportunity to submit comments regarding 
the evaluations and strategy required in the report 
under paragraph (1). The President shall take any 
such comment into account in preparing the report. 

‘‘(4) INTERIM REPORT.—Within 9 months after the 
date of the enactment of the Clean Air Act Amend-
ments of 1990 [Nov. 15, 1990], the President shall sub-
mit to the Congress an interim report on the progress 
being made in complying with paragraph (1).’’

GAO REPORTS ON COSTS AND BENEFITS 

Section 812(b) of Pub. L. 101–549, which directed 
Comptroller General, commencing on second year after 
Nov. 15, 1990, and annually thereafter, in consultation 
with other agencies, to report to Congress on pollution 
control strategies and technologies required by Clean 
Air Act Amendments of 1990, was repealed by Pub. L. 
104–316, title I, § 122(r), Oct. 19, 1996, 110 Stat. 3838. 

§ 7613. Repealed. Pub. L. 101–549, title VIII, § 803, 
Nov. 15, 1990, 104 Stat. 2689

Section, act July 14, 1955, ch. 360, title III, § 313, for-
merly § 306, as added Nov. 21, 1967, Pub. L. 90–148, § 2, 81 
Stat. 506; renumbered § 313 and amended Dec. 31, 1970, 
Pub. L. 91–604, §§ 12(a), 15(c)(2), 84 Stat. 1705, 1713; Aug. 
7, 1977, Pub. L. 95–95, title III, § 302(b), 91 Stat. 771, re-
quired annual report to Congress on progress of pro-
grams under this chapter. 

§ 7614. Labor standards 

The Administrator shall take such action as 
may be necessary to insure that all laborers and 
mechanics employed by contractors or sub-
contractors on projects assisted under this chap-
ter shall be paid wages at rates not less than 
those prevailing for the same type of work on 
similar construction in the locality as deter-
mined by the Secretary of Labor, in accordance 
with the Act of March 3, 1931, as amended, 
known as the Davis-Bacon Act (46 Stat. 1494; 40 
U.S.C. 276a—276a–5). The Secretary of Labor 
shall have, with respect to the labor standards 
specified in this subsection, the authority and 
functions set forth in Reorganization Plan Num-
bered 14 of 1950 (15 F.R. 3176; 64 Stat. 1267) and 
section 276c of title 40. 

(July 14, 1955, ch. 360, title III, § 314, formerly 
§ 307, as added Pub. L. 90–148, § 2, Nov. 21, 1967, 81 
Stat. 506; renumbered § 314 and amended Pub. L. 
91–604, §§ 12(a), 15(c)(2), Dec. 31, 1970, 84 Stat. 1705, 
1713.) 

REFERENCES IN TEXT 

The Davis-Bacon Act, referred to in text, is act Mar. 
3, 1931, ch. 411, 46 Stat. 1494, as amended, which is clas-
sified generally to sections 276a to 276a–5 of Title 40, 
Public Buildings, Property, and Works. For complete 
classification of this Act to the Code, see Short Title 
note set out under section 276a of Title 40 and Tables. 

Reorganization Plan Numbered 14 of 1950, referred to 
in text, is set out in the Appendix to Title 5, Govern-
ment Organization and Employees. 

CODIFICATION 

Section was formerly classified to section 1857j–3 of 
this title. 

AMENDMENTS 

1970—Pub. L. 91–604, § 15(c)(2), substituted ‘‘Adminis-
trator’’ for ‘‘Secretary’’ meaning the Secretary of 
Health, Education, and Welfare. 

§ 7615. Separability 

If any provision of this chapter, or the applica-
tion of any provision of this chapter to any per-
son or circumstance, is held invalid, the applica-
tion of such provision to other persons or cir-
cumstances, and the remainder of this chapter 
shall not be affected thereby. 

(July 14, 1955, ch. 360, title III, § 315, formerly 
§ 12, as added Pub. L. 88–206, § 1, Dec. 17, 1963, 77 
Stat. 401; renumbered § 305, Pub. L. 89–272, title 
I, § 101(4), Oct. 20, 1965, 79 Stat. 992; renumbered 
§ 308 and amended, Pub. L. 90–148, § 2, Nov. 21, 
1967, 81 Stat. 506; renumbered § 315, Pub. L. 
91–604, § 12(a), Dec. 31, 1970, 84 Stat. 1705.) 

CODIFICATION 

Section was formerly classified to section 1857k of 
this title. 
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1 See References in Text note below. 

AMENDMENTS 

1967—Pub. L. 90–148 reenacted section without 
change. 

§ 7616. Sewage treatment grants 
(a) Construction 

No grant which the Administrator is author-
ized to make to any applicant for construction 
of sewage treatment works in any area in any 
State may be withheld, conditioned, or re-
stricted by the Administrator on the basis of 
any requirement of this chapter except as pro-
vided in subsection (b) of this section. 
(b) Withholding, conditioning, or restriction of 

construction grants 
The Administrator may withhold, condition, 

or restrict the making of any grant for construc-
tion referred to in subsection (a) of this section 
only if he determines that—

(1) such treatment works will not comply 
with applicable standards under section 7411 or 
7412 of this title, 

(2) the State does not have in effect, or is 
not carrying out, a State implementation plan 
approved by the Administrator which ex-
pressly quantifies and provides for the in-
crease in emissions of each air pollutant (from 
stationary and mobile sources in any area to 
which either part C or part D of subchapter I 
of this chapter applies for such pollutant) 
which increase may reasonably be anticipated 
to result directly or indirectly from the new 
sewage treatment capacity which would be 
created by such construction. 

(3) the construction of such treatment works 
would create new sewage treatment capacity 
which—

(A) may reasonably be anticipated to 
cause or contribute to, directly or indi-
rectly, an increase in emissions of any air 
pollutant in excess of the increase provided 
for under the provisions referred to in para-
graph (2) for any such area, or 

(B) would otherwise not be in conformity 
with the applicable implementation plan, or

(4) such increase in emissions would inter-
fere with, or be inconsistent with, the applica-
ble implementation plan for any other State.

In the case of construction of a treatment works 
which would result, directly or indirectly, in an 
increase in emissions of any air pollutant from 
stationary and mobile sources in an area to 
which part D of subchapter I of this chapter ap-
plies, the quantification of emissions referred to 
in paragraph (2) shall include the emissions of 
any such pollutant resulting directly or indi-
rectly from areawide and nonmajor stationary 
source growth (mobile and stationary) for each 
such area. 
(c) National Environmental Policy Act 

Nothing in this section shall be construed to 
amend or alter any provision of the National 
Environmental Policy Act [42 U.S.C. 4321 et seq.] 
or to affect any determination as to whether or 
not the requirements of such Act have been met 
in the case of the construction of any sewage 
treatment works. 

(July 14, 1955, ch. 360, title III, § 316, as added 
Pub. L. 95–95, title III, § 306, Aug. 7, 1977, 91 Stat. 
777.) 

REFERENCES IN TEXT 

The National Environmental Policy Act, referred to 
in subsec. (c), probably means the National Environ-
mental Policy Act of 1969, Pub. L. 91–190, Jan. 1, 1970, 
83 Stat. 852, as amended, which is classified generally 
to chapter 55 (§ 4321 et seq.) of this title. For complete 
classification of this Act to the Code, see Short Title 
note set out under section 4321 of this title and Tables. 

PRIOR PROVISIONS 

A prior section 316 of act July 14, 1955, ch. 360, title 
III, formerly § 13, as added Dec. 17, 1963, Pub. L. 88–206, 
§ 1, 77 Stat. 401; renumbered § 306 and amended Oct. 20, 
1965, Pub. L. 89–272, title I, § 101(4), (6), (7), 79 Stat. 992; 
Oct. 15, 1966, Pub. L. 89–675, § 2(a), 80 Stat. 954; renum-
bered § 309 and amended Nov. 21, 1967, Pub. L. 90–148, § 2, 
81 Stat. 506; renumbered § 316 and amended Dec. 31, 1970, 
Pub. L. 91–604, §§ 12(a), 13(b), 84 Stat. 1705, 1709; Apr. 9, 
1973, Pub. L. 93–15, § 1(c), 87 Stat. 11; June 22, 1974, Pub. 
L. 93–319, § 13(c), 88 Stat. 265, authorized appropriations 
for air pollution control, prior to repeal by section 306 
of Pub. L. 95–95. See section 7626 of this title. 

EFFECTIVE DATE 

Section effective Aug. 7, 1977, except as otherwise ex-
pressly provided, see section 406(d) of Pub. L. 95–95, set 
out as an Effective Date of 1977 Amendment note under 
section 7401 of this title. 

§ 7617. Economic impact assessment 
(a) Notice of proposed rulemaking; substantial 

revisions 
This section applies to action of the Adminis-

trator in promulgating or revising—
(1) any new source standard of performance 

under section 7411 of this title, 
(2) any regulation under section 7411(d) of 

this title, 
(3) any regulation under part B 1 of sub-

chapter I of this chapter (relating to ozone and 
stratosphere protection), 

(4) any regulation under part C of subchapter 
I of this chapter (relating to prevention of sig-
nificant deterioration of air quality), 

(5) any regulation establishing emission 
standards under section 7521 of this title and 
any other regulation promulgated under that 
section, 

(6) any regulation controlling or prohibiting 
any fuel or fuel additive under section 7545(c) 
of this title, and 

(7) any aircraft emission standard under sec-
tion 7571 of this title.

Nothing in this section shall apply to any stand-
ard or regulation described in paragraphs (1) 
through (7) of this subsection unless the notice 
of proposed rulemaking in connection with such 
standard or regulation is published in the Fed-
eral Register after the date ninety days after 
August 7, 1977. In the case of revisions of such 
standards or regulations, this section shall 
apply only to revisions which the Administrator 
determines to be substantial revisions. 

(b) Preparation of assessment by Administrator 
Before publication of notice of proposed rule-

making with respect to any standard or regula-
tion to which this section applies, the Adminis-
trator shall prepare an economic impact assess-
ment respecting such standard or regulation. 
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Such assessment shall be included in the docket 
required under section 7607(d)(2) of this title and 
shall be available to the public as provided in 
section 7607(d)(4) of this title. Notice of proposed 
rulemaking shall include notice of such avail-
ability together with an explanation of the ex-
tent and manner in which the Administrator has 
considered the analysis contained in such eco-
nomic impact assessment in proposing the ac-
tion. The Administrator shall also provide such 
an explanation in his notice of promulgation of 
any regulation or standard referred to in sub-
section (a) of this section. Each such expla-
nation shall be part of the statements of basis 
and purpose required under sections 7607(d)(3) 
and 7607(d)(6) of this title. 
(c) Analysis 

Subject to subsection (d) of this section, the 
assessment required under this section with re-
spect to any standard or regulation shall con-
tain an analysis of—

(1) the costs of compliance with any such 
standard or regulation, including extent to 
which the costs of compliance will vary de-
pending on (A) the effective date of the stand-
ard or regulation, and (B) the development of 
less expensive, more efficient means or meth-
ods of compliance with the standard or regula-
tion; 

(2) the potential inflationary or recessionary 
effects of the standard or regulation; 

(3) the effects on competition of the stand-
ard or regulation with respect to small busi-
ness; 

(4) the effects of the standard or regulation 
on consumer costs; and 

(5) the effects of the standard or regulation 
on energy use.

Nothing in this section shall be construed to 
provide that the analysis of the factors specified 
in this subsection affects or alters the factors 
which the Administrator is required to consider 
in taking any action referred to in subsection 
(a) of this section. 
(d) Extensiveness of assessment 

The assessment required under this section 
shall be as extensive as practicable, in the judg-
ment of the Administrator taking into account 
the time and resources available to the Environ-
mental Protection Agency and other duties and 
authorities which the Administrator is required 
to carry out under this chapter. 
(e) Limitations on construction of section 

Nothing in this section shall be construed—
(1) to alter the basis on which a standard or 

regulation is promulgated under this chapter; 
(2) to preclude the Administrator from car-

rying out his responsibility under this chapter 
to protect public health and welfare; or 

(3) to authorize or require any judicial re-
view of any such standard or regulation, or 
any stay or injunction of the proposal, pro-
mulgation, or effectiveness of such standard or 
regulation on the basis of failure to comply 
with this section. 

(f) Citizen suits 
The requirements imposed on the Adminis-

trator under this section shall be treated as non-

discretionary duties for purposes of section 
7604(a)(2) of this title, relating to citizen suits. 
The sole method for enforcement of the Admin-
istrator’s duty under this section shall be by 
bringing a citizen suit under such section 
7604(a)(2) for a court order to compel the Admin-
istrator to perform such duty. Violation of any 
such order shall subject the Administrator to 
penalties for contempt of court. 
(g) Costs 

In the case of any provision of this chapter in 
which costs are expressly required to be taken 
into account, the adequacy or inadequacy of any 
assessment required under this section may be 
taken into consideration, but shall not be treat-
ed for purposes of judicial review of any such 
provision as conclusive with respect to compli-
ance or noncompliance with the requirement of 
such provision to take cost into account. 

(July 14, 1955, ch. 360, title III, § 317, as added 
Pub. L. 95–95, title III, § 307, Aug. 7, 1977, 91 Stat. 
778; amended Pub. L. 95–623, § 13(d), Nov. 9, 1978, 
92 Stat. 3458.) 

REFERENCES IN TEXT 

Part B of subchapter I of this chapter, referred to in 
subsec. (a)(3), was repealed by Pub. L. 101–549, title VI, 
§ 601, Nov. 15, 1990, 104 Stat. 2648. See subchapter VI 
(§ 7671 et seq.) of this chapter. 

CODIFICATION 

Another section 317 of act July 14, 1955, is set out as 
a Short Title note under section 7401 of this title. 

AMENDMENTS 

1978—Subsec. (a)(1). Pub. L. 95–623 substituted ‘‘sec-
tion 7411’’ for ‘‘section 7411(b)’’. 

EFFECTIVE DATE 

Section effective Aug. 7, 1977, except as otherwise ex-
pressly provided, see section 406(d) of Pub. L. 95–95, set 
out as an Effective Date of 1977 Amendment note under 
section 7401 of this title. 

§ 7618. Repealed. Pub. L. 101–549, title I, § 108(q), 
Nov. 15, 1990, 104 Stat. 2469

Section, act July 14, 1955, ch. 360, title III, § 318, as 
added Aug. 7, 1977, Pub. L. 95–95, title III, § 308, 91 Stat. 
780, related to financial disclosure and conflicts of in-
terest. 

§ 7619. Air quality monitoring 

Not later than one year after August 7, 1977, 
and after notice and opportunity for public hear-
ing, the Administrator shall promulgate regula-
tions establishing an air quality monitoring sys-
tem throughout the United States which—

(1) utilizes uniform air quality monitoring 
criteria and methodology and measures such 
air quality according to a uniform air quality 
index, 

(2) provides for air quality monitoring sta-
tions in major urban areas and other appro-
priate areas throughout the United States to 
provide monitoring such as will supplement 
(but not duplicate) air quality monitoring car-
ried out by the States required under any ap-
plicable implementation plan, 

(3) provides for daily analysis and reporting 
of air quality based upon such uniform air 
quality index, and 
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(4) provides for recordkeeping with respect 
to such monitoring data and for periodic anal-
ysis and reporting to the general public by the 
Administrator with respect to air quality 
based upon such data.

The operation of such air quality monitoring 
system may be carried out by the Administrator 
or by such other departments, agencies, or enti-
ties of the Federal Government (including the 
National Weather Service) as the President may 
deem appropriate. Any air quality monitoring 
system required under any applicable implemen-
tation plan under section 7410 of this title shall, 
as soon as practicable following promulgation of 
regulations under this section, utilize the stand-
ard criteria and methodology, and measure air 
quality according to the standard index, estab-
lished under such regulations. 

(July 14, 1955, ch. 360, title III, § 319, as added 
Pub. L. 95–95, title III, § 309, Aug. 7, 1977, 91 Stat. 
781.) 

EFFECTIVE DATE 

Section effective Aug. 7, 1977, except as otherwise ex-
pressly provided, see section 406(d) of Pub. L. 95–95, set 
out as an Effective Date of 1977 Amendment note under 
section 7401 of this title. 

§ 7620. Standardized air quality modeling 

(a) Conferences 
Not later than six months after August 7, 1977, 

and at least every three years thereafter, the 
Administrator shall conduct a conference on air 
quality modeling. In conducting such con-
ference, special attention shall be given to ap-
propriate modeling necessary for carrying out 
part C of subchapter I of this chapter (relating 
to prevention of significant deterioration of air 
quality). 

(b) Conferees 
The conference conducted under this section 

shall provide for participation by the National 
Academy of Sciences, representatives of State 
and local air pollution control agencies, and ap-
propriate Federal agencies, including the Na-
tional Science Foundation; the National Oceanic 
and Atmospheric Administration, and the Na-
tional Institute of Standards and Technology. 

(c) Comments; transcripts 
Interested persons shall be permitted to sub-

mit written comments and a verbatim tran-
script of the conference proceedings shall be 
maintained. 

(d) Promulgation and revision of regulations re-
lating to air quality modeling 

The comments submitted and the transcript 
maintained pursuant to subsection (c) of this 
section shall be included in the docket required 
to be established for purposes of promulgating 
or revising any regulation relating to air qual-
ity modeling under part C of subchapter I of this 
chapter. 

(July 14, 1955, ch. 360, title III, § 320, as added 
Pub. L. 95–95, title III, § 310, Aug. 7, 1977, 91 Stat. 
782; amended Pub. L. 100–418, title V, § 5115(c), 
Aug. 23, 1988, 102 Stat. 1433.) 

AMENDMENTS 

1988—Subsec. (b). Pub. L. 100–418 substituted ‘‘Na-
tional Institute of Standards and Technology’’ for ‘‘Na-
tional Bureau of Standards’’. 

EFFECTIVE DATE 

Section effective Aug. 7, 1977, except as otherwise ex-
pressly provided, see section 406(d) of Pub. L. 95–95, set 
out as an Effective Date of 1977 Amendment note under 
section 7401 of this title. 

§ 7621. Employment effects 

(a) Continuous evaluation of potential loss or 
shifts of employment 

The Administrator shall conduct continuing 
evaluations of potential loss or shifts of employ-
ment which may result from the administration 
or enforcement of the provision of this chapter 
and applicable implementation plans, including 
where appropriate, investigating threatened 
plant closures or reductions in employment al-
legedly resulting from such administration or 
enforcement. 

(b) Request for investigation; hearings; record; 
report 

Any employee, or any representative of such 
employee, who is discharged or laid off, threat-
ened with discharge or layoff, or whose employ-
ment is otherwise adversely affected or threat-
ened to be adversely affected because of the al-
leged results of any requirement imposed or pro-
posed to be imposed under this chapter, includ-
ing any requirement applicable to Federal facili-
ties and any requirement imposed by a State or 
political subdivision thereof, may request the 
Administrator to conduct a full investigation of 
the matter. Any such request shall be reduced to 
writing, shall set forth with reasonable particu-
larity the grounds for the request, and shall be 
signed by the employee, or representative of 
such employee, making the request. The Admin-
istrator shall thereupon investigate the matter 
and, at the request of any party, shall hold pub-
lic hearings on not less than five days’ notice. 
At such hearings, the Administrator shall re-
quire the parties, including the employer in-
volved, to present information relating to the 
actual or potential effect of such requirements 
on employment and the detailed reasons or jus-
tification therefor. If the Administrator deter-
mines that there are no reasonable grounds for 
conducting a public hearing he shall notify (in 
writing) the party requesting such hearing of 
such a determination and the reasons therefor. 
If the Administrator does convene such a hear-
ing, the hearing shall be on the record. Upon re-
ceiving the report of such investigation, the Ad-
ministrator shall make findings of fact as to the 
effect of such requirements on employment and 
on the alleged actual or potential discharge, lay-
off, or other adverse effect on employment, and 
shall make such recommendations as he deems 
appropriate. Such report, findings, and rec-
ommendations shall be available to the public. 

(c) Subpenas; confidential information; wit-
nesses; penalty 

In connection with any investigation or public 
hearing conducted under subsection (b) of this 
section or as authorized in section 7419 of this 
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title (relating to primary nonferrous smelter or-
ders), the Administrator may issue subpenas for 
the attendance and testimony of witnesses and 
the production of relevant papers, books and 
documents, and he may administer oaths. Ex-
cept for emission data, upon a showing satisfac-
tory to the Administrator by such owner or op-
erator that such papers, books, documents, or 
information or particular part thereof, if made 
public, would divulge trade secrets or secret 
processes of such owner, or operator, the Admin-
istrator shall consider such record, report, or in-
formation or particular portion thereof con-
fidential in accordance with the purposes of sec-
tion 1905 of title 18, except that such paper, 
book, document, or information may be dis-
closed to other officers, employees, or author-
ized representatives of the United States con-
cerned with carrying out this chapter, or when 
relevant in any proceeding under this chapter. 
Witnesses summoned shall be paid the same fees 
and mileage that are paid witnesses in the 
courts of the United States. In cases of contu-
macy or refusal to obey a subpena served upon 
any person under this subparagraph, the district 
court of the United States for any district in 
which such person is found or resides or trans-
acts business, upon application by the United 
States and after notice to such person, shall 
have jurisdiction to issue an order requiring 
such person to appear and give testimony before 
the Administrator, to appear and produce pa-
pers, books, and documents before the Adminis-
trator, or both, and any failure to obey such 
order of the court may be punished by such 
court as a contempt thereof. 
(d) Limitations on construction of section 

Nothing in this section shall be construed to 
require or authorize the Administrator, the 
States, or political subdivisions thereof, to mod-
ify or withdraw any requirement imposed or 
proposed to be imposed under this chapter. 

(July 14, 1955, ch. 360, title III, § 321, as added 
Pub. L. 95–95, title III, § 311, Aug. 7, 1977, 91 Stat. 
782.) 

EFFECTIVE DATE 

Section effective Aug. 7, 1977, except as otherwise ex-
pressly provided, see section 406(d) of Pub. L. 95–95, set 
out as an Effective Date of 1977 Amendment note under 
section 7401 of this title. 

STUDY OF POTENTIAL DISLOCATION OF EMPLOYEES 

Section 403(e) of Pub. L. 95–95 provided that the Sec-
retary of Labor, in consultation with the Adminis-
trator, conduct a study of potential dislocation of em-
ployees due to implementation of laws administered by 
the Administrator and that the Secretary submit to 
Congress the results of the study not more than one 
year after Aug. 7, 1977. 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in section 7419 of this title. 

§ 7622. Employee protection 
(a) Discharge or discrimination prohibited 

No employer may discharge any employee or 
otherwise discriminate against any employee 
with respect to his compensation, terms, condi-
tions, or privileges of employment because the 
employee (or any person acting pursuant to a re-
quest of the employee)—

(1) commenced, caused to be commenced, or 
is about to commence or cause to be com-
menced a proceeding under this chapter or a 
proceeding for the administration or enforce-
ment of any requirement imposed under this 
chapter or under any applicable implementa-
tion plan, 

(2) testified or is about to testify in any such 
proceeding, or 

(3) assisted or participated or is about to as-
sist or participate in any manner in such a 
proceeding or in any other action to carry out 
the purposes of this chapter. 

(b) Complaint charging unlawful discharge or 
discrimination; investigation; order 

(1) Any employee who believes that he has 
been discharged or otherwise discriminated 
against by any person in violation of subsection 
(a) of this section may, within thirty days after 
such violation occurs, file (or have any person 
file on his behalf) a complaint with the Sec-
retary of Labor (hereinafter in this subsection 
referred to as the ‘‘Secretary’’) alleging such 
discharge or discrimination. Upon receipt of 
such a complaint, the Secretary shall notify the 
person named in the complaint of the filing of 
the complaint. 

(2)(A) Upon receipt of a complaint filed under 
paragraph (1), the Secretary shall conduct an in-
vestigation of the violation alleged in the com-
plaint. Within thirty days of the receipt of such 
complaint, the Secretary shall complete such in-
vestigation and shall notify in writing the com-
plainant (and any person acting in his behalf) 
and the person alleged to have committed such 
violation of the results of the investigation con-
ducted pursuant to this subparagraph. Within 
ninety days of the receipt of such complaint the 
Secretary shall, unless the proceeding on the 
complaint is terminated by the Secretary on the 
basis of a settlement entered into by the Sec-
retary and the person alleged to have committed 
such violation, issue an order either providing 
the relief prescribed by subparagraph (B) or de-
nying the complaint. An order of the Secretary 
shall be made on the record after notice and op-
portunity for public hearing. The Secretary may 
not enter into a settlement terminating a pro-
ceeding on a complaint without the participa-
tion and consent of the complainant. 

(B) If, in response to a complaint filed under 
paragraph (1), the Secretary determines that a 
violation of subsection (a) of this section has oc-
curred, the Secretary shall order the person who 
committed such violation to (i) take affirmative 
action to abate the violation, and (ii) reinstate 
the complainant to his former position together 
with the compensation (including back pay), 
terms, conditions, and privileges of his employ-
ment, and the Secretary may order such person 
to provide compensatory damages to the com-
plainant. If an order is issued under this para-
graph, the Secretary, at the request of the com-
plainant, shall assess against the person against 
whom the order is issued a sum equal to the ag-
gregate amount of all costs and expenses (in-
cluding attorneys’ and expert witness fees) rea-
sonably incurred, as determined by the Sec-
retary, by the complainant for, or in connection 
with, the bringing of the complaint upon which 
the order was issued. 
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(c) Review 
(1) Any person adversely affected or aggrieved 

by an order issued under subsection (b) of this 
section may obtain review of the order in the 
United States court of appeals for the circuit in 
which the violation, with respect to which the 
order was issued, allegedly occurred. The peti-
tion for review must be filed within sixty days 
from the issuance of the Secretary’s order. Re-
view shall conform to chapter 7 of title 5. The 
commencement of proceedings under this sub-
paragraph shall not, unless ordered by the court, 
operate as a stay of the Secretary’s order. 

(2) An order of the Secretary with respect to 
which review could have been obtained under 
paragraph (1) shall not be subject to judicial re-
view in any criminal or other civil proceeding. 
(d) Enforcement of order by Secretary 

Whenever a person has failed to comply with 
an order issued under subsection (b)(2) of this 
section, the Secretary may file a civil action in 
the United States district court for the district 
in which the violation was found to occur to en-
force such order. In actions brought under this 
subsection, the district courts shall have juris-
diction to grant all appropriate relief including, 
but not limited to, injunctive relief, compen-
satory, and exemplary damages. 
(e) Enforcement of order by person on whose be-

half order was issued 
(1) Any person on whose behalf an order was 

issued under paragraph (2) of subsection (b) of 
this section may commence a civil action 
against the person to whom such order was 
issued to require compliance with such order. 
The appropriate United States district court 
shall have jurisdiction, without regard to the 
amount in controversy or the citizenship of the 
parties, to enforce such order. 

(2) The court, in issuing any final order under 
this subsection, may award costs of litigation 
(including reasonable attorney and expert wit-
ness fees) to any party whenever the court de-
termines such award is appropriate. 
(f) Mandamus 

Any nondiscretionary duty imposed by this 
section shall be enforceable in a mandamus pro-
ceeding brought under section 1361 of title 28. 
(g) Deliberate violation by employee 

Subsection (a) of this section shall not apply 
with respect to any employee who, acting with-
out direction from his employer (or the employ-
er’s agent), deliberately causes a violation of 
any requirement of this chapter. 

(July 14, 1955, ch. 360, title III, § 322, as added 
Pub. L. 95–95, title III, § 312, Aug. 7, 1977, 91 Stat. 
783.) 

EFFECTIVE DATE 

Section effective Aug. 7, 1977, except as otherwise ex-
pressly provided, see section 406(d) of Pub. L. 95–95, set 
out as an Effective Date of 1977 Amendment note under 
section 7401 of this title. 

§ 7623. Repealed. Pub. L. 96–300, § 1(c), July 2, 
1980, 94 Stat. 831

Section, act July 14, 1955, ch. 360, title III, § 323, as 
added Aug. 7, 1977, Pub. L. 95–95, title III, § 313, 91 Stat. 

785; amended Nov. 16, 1977, Pub. L. 95–190, § 14(a)(81), 91 
Stat. 1404; S. Res. 4, Feb. 4, 1977; H. Res. 549, Mar. 25, 
1980; July 2, 1980, Pub. L. 96–300, § 1(a), 94 Stat. 831, es-
tablished a National Commission on Air Quality, pre-
scribed numerous subjects for study and report to Con-
gress, enumerated specific questions for study and in-
vestigation, required specific identification of loss or 
irretrievable commitment of resources, and provided 
for appointment and confirmation of its membership, 
cooperation of Federal executive agencies, submission 
of a National Academy of Sciences study to Congress, 
compensation and travel expenses, termination of Com-
mission, appointment and compensation of staff, and 
public participation. 

EFFECTIVE DATE OF REPEAL 

Section 1(c) of Pub. L. 96–300 provided that this sec-
tion is repealed on date on which National Commission 
on Air Quality ceases to exist pursuant to provisions of 
former subsec. (g) of this section, which provided that 
not later than Mar. 1, 1981, a report be submitted con-
taining results of all Commission studies and investiga-
tions and that Commission cease to exist on Mar. 1, 
1981, if report is not submitted on Mar. 1, 1981, or Com-
mission would cease to exist on such date, but not later 
than May 1, 1981, as determined and ordered by Com-
mission if report is submitted on Mar. 1, 1981. 

NATIONAL COMMISSION ON AIR QUALITY; EXTENSION 
PROHIBITION 

Section 1(d) of Pub. L. 96–300 provided that nothing in 
any other authority of law shall be construed to au-
thorize or permit the extension of the National Com-
mission on Air Quality pursuant to any Executive 
order or other Executive or agency action. 

§ 7624. Cost of vapor recovery equipment 
(a) Costs to be borne by owner of retail outlet 

The regulations under this chapter applicable 
to vapor recovery with respect to mobile source 
fuels at retail outlets of such fuels shall provide 
that the cost of procurement and installation of 
such vapor recovery shall be borne by the owner 
of such outlet (as determined under such regula-
tions). Except as provided in subsection (b) of 
this section, such regulations shall provide that 
no lease of a retail outlet by the owner thereof 
which is entered into or renewed after August 7, 
1977, may provide for a payment by the lessee of 
the cost of procurement and installation of 
vapor recovery equipment. Such regulations 
shall also provide that the cost of procurement 
and installation of vapor recovery equipment 
may be recovered by the owner of such outlet by 
means of price increases in the cost of any prod-
uct sold by such owner, notwithstanding any 
provision of law. 
(b) Payment by lessee 

The regulations of the Administrator referred 
to in subsection (a) of this section shall permit 
a lease of a retail outlet to provide for payment 
by the lessee of the cost of procurement and in-
stallation of vapor recovery equipment over a 
reasonable period (as determined in accordance 
with such regulations), if the owner of such out-
let does not sell, trade in, or otherwise dispense 
any product at wholesale or retail at such out-
let. 

(July 14, 1955, ch. 360, title III, § 323, formerly 
§ 324, as added Pub. L. 95–95, title III, § 314(a), 
Aug. 7, 1977, 91 Stat. 788; amended Pub. L. 95–190, 
§ 14(a)(82), Nov. 16, 1977, 91 Stat. 1404; renumbered 
§ 323 and amended Pub. L. 96–300, § 1(b), (c), July 
2, 1980, 94 Stat. 831.) 

VerDate Mar 21 2002 11:41 Aug 06, 2004 Jkt 000000 PO 00000 Frm 01166 Fmt 5800 Sfmt 5800 C:\LRC\WORK\42PT2.EP 42PT2



Page 1167 § 7625–1

1 So in original. Probably should be capitalized. 

PRIOR PROVISIONS 

A prior section 323 of act July 14, 1955, was classified 
to section 7623 of this title prior to repeal by Pub. L. 
96–300, § 1(c), July 2, 1980, 94 Stat. 831. 

AMENDMENTS 

1980—Pub. L. 96–300, § 1(b), which directed that last 
sentence of this section be struck out was probably in-
tended to strike sentence purportedly added by Pub. L. 
95–190. See 1977 Amendment note below and section 
7623(i) of this title. 

1977—Pub. L. 95–190 which purported to amend subsec. 
(j) of this section by inserting ‘‘The Commission may 
appoint and fix the pay of such staff as it deems nec-
essary.’’ after ‘‘(j)’’ was not executed to this section be-
cause it did not contain a subsec. (j). See 1980 Amend-
ment note above. 

EFFECTIVE DATE 

Section effective Aug. 7, 1977, except as otherwise ex-
pressly provided, see section 406(d) of Pub. L. 95–95, set 
out as an Effective Date of 1977 Amendment note under 
section 7401 of this title. 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in sections 7413, 7625a of 
this title. 

§ 7625. Vapor recovery for small business market-
ers of petroleum products 

(a) Marketers of gasoline 
The regulations under this chapter applicable 

to vapor recovery from fueling of motor vehicles 
at retail outlets of gasoline shall not apply to 
any outlet owned by an independent small busi-
ness marketer of gasoline having monthly sales 
of less than 50,000 gallons. In the case of any 
other outlet owned by an independent small 
business marketer, such regulations shall pro-
vide, with respect to independent small business 
marketers of gasoline, for a three-year phase-in 
period for the installation of such vapor recov-
ery equipment at such outlets under which such 
marketers shall have—

(1) 33 percent of such outlets in compliance 
at the end of the first year during which such 
regulations apply to such marketers, 

(2) 66 percent at the end of such second year, 
and 

(3) 100 percent at the end of the third year. 
(b) State requirements 

Nothing in subsection (a) of this section shall 
be construed to prohibit any State from adopt-
ing or enforcing, with respect to independent 
small business marketers of gasoline having 
monthly sales of less than 50,000 gallons, any 
vapor recovery requirements for mobile source 
fuels at retail outlets. Any vapor recovery re-
quirement which is adopted by a State and sub-
mitted to the Administrator as part of its imple-
mentation plan may be approved and enforced 
by the Administrator as part of the applicable 
implementation plan for that State. 
(c) Refiners 

For purposes of this section, an independent 
small business marketer of gasoline is a person 
engaged in the marketing of gasoline who would 
be required to pay for procurement and installa-
tion of vapor recovery equipment under section 
7624 of this title or under regulations of the Ad-
ministrator, unless such person—

(1)(A) is a refiner, or 
(B) controls, is controlled by, or is under 

common control with, a refiner, 
(C) is otherwise directly or indirectly affili-

ated (as determined under the regulations of 
the Administrator) with a refiner or with a 
person who controls, is controlled by, or is 
under a common control with a refiner (unless 
the sole affiliation referred to herein is by 
means of a supply contract or an agreement or 
contract to use a trademark, trade name, serv-
ice mark, or other identifying symbol or name 
owned by such refiner or any such person), or 

(2) receives less than 50 percent of his annual 
income from refining or marketing of gaso-
line.

For the purpose of this section, the term ‘‘re-
finer’’ shall not include any refiner whose total 
refinery capacity (including the refinery capac-
ity of any person who controls, is controlled by, 
or is under common control with, such refiner) 
does not exceed 65,000 barrels per day. For pur-
poses of this section, ‘‘control’’ of a corporation 
means ownership of more than 50 percent of its 
stock. 

(July 14, 1955, ch. 360, title III, § 324, formerly 
§ 325, as added Pub. L. 95–95, title III, § 314(b), 
Aug. 7, 1977, 91 Stat. 789; renumbered § 324, Pub. 
L. 96–300, § 1(c), July 2, 1980, 94 Stat. 831.) 

PRIOR PROVISIONS 

A prior section 324 of act July 14, 1955, was renum-
bered section 323 by Pub. L. 96–300 and is classified to 
section 7624 of this title. 

EFFECTIVE DATE 

Section effective Aug. 7, 1977, except as otherwise ex-
pressly provided, see section 406(d) of Pub. L. 95–95, set 
out as an Effective Date of 1977 Amendment note under 
section 7401 of this title. 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in section 7511a of this 
title. 

§ 7625–1. Exemptions for certain territories 
(a)(1) Upon petition by the governor 1 of Guam, 

American Samoa, the Virgin Islands, or the 
Commonwealth of the Northern Mariana Is-
lands, the Administrator is authorized to ex-
empt any person or source or class of persons or 
sources in such territory from any requirement 
under this chapter other than section 7412 of 
this title or any requirement under section 7410 
of this title or part D of subchapter I of this 
chapter necessary to attain or maintain a na-
tional primary ambient air quality standard. 
Such exemption may be granted if the Adminis-
trator finds that compliance with such require-
ment is not feasible or is unreasonable due to 
unique geographical, meteorological, or eco-
nomic factors of such territory, or such other 
local factors as the Administrator deems signifi-
cant. Any such petition shall be considered in 
accordance with section 7607(d) of this title and 
any exemption under this subsection shall be 
considered final action by the Administrator for 
the purposes of section 7607(b) of this title. 

(2) The Administrator shall promptly notify 
the Committees on Energy and Commerce and 
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on Natural Resources of the House of Represent-
atives and the Committees on Environment and 
Public Works and on Energy and Natural Re-
sources of the Senate upon receipt of any peti-
tion under this subsection and of the approval or 
rejection of such petition and the basis for such 
action. 

(b) Notwithstanding any other provision of 
this chapter, any fossil fuel fired steam electric 
power plant operating within Guam as of De-
cember 8, 1983, is hereby exempted from: 

(1) any requirement of the new source per-
formance standards relating to sulfur dioxide 
promulgated under section 7411 of this title as 
of December 8, 1983; and 

(2) any regulation relating to sulfur dioxide 
standards or limitations contained in a State 
implementation plan approved under section 
7410 of this title as of December 8, 1983: Pro-
vided, That such exemption shall expire eight-
een months after December 8, 1983, unless the 
Administrator determines that such plant is 
making all emissions reductions practicable to 
prevent exceedances of the national ambient 
air quality standards for sulfur dioxide. 

(July 14, 1955, ch. 360, title III, § 325, as added 
Pub. L. 98–213, § 11, Dec. 8, 1983, 97 Stat. 1461; 
amended Pub. L. 101–549, title VIII, § 806, Nov. 15, 
1990, 104 Stat. 2689; Pub. L. 103–437, § 15(s), Nov. 2, 
1994, 108 Stat. 4594.) 

PRIOR PROVISIONS 

A prior section 325 of act July 14, 1955, was renum-
bered section 326 by Pub. L. 98–213 and is classified to 
section 7625a of this title. 

Another prior section 325 of act July 14, 1955, was re-
numbered section 324 by Pub. L. 96–300 and is classified 
to section 7625 of this title. 

AMENDMENTS 

1994—Subsec. (a)(2). Pub. L. 103–437 substituted ‘‘Nat-
ural Resources’’ for ‘‘Interior and Insular Affairs’’ be-
fore ‘‘of the House’’. 

1990—Subsec. (a)(1). Pub. L. 101–549, which directed 
the insertion of ‘‘the Virgin Islands,’’ after ‘‘American 
Samoa,’’ in ‘‘[s]ection 324(a)(1) of the Clean Air Act (42 
U.S.C. 7625–1(a)(1))’’, was executed by making the inser-
tion in subsec. (a)(1) of this section to reflect the prob-
able intent of Congress. 

CHANGE OF NAME 

Committee on Energy and Commerce of House of 
Representatives treated as referring to Committee on 
Commerce of House of Representatives and Committee 
on Natural Resources of House of Representatives 
treated as referring to Committee on Resources of 
House of Representatives by section 1(a) of Pub. L. 
104–14, set out as a note preceding section 21 of Title 2, 
The Congress. Committee on Commerce of House of 
Representatives changed to Committee on Energy and 
Commerce of House of Representatives, and jurisdic-
tion over matters relating to securities and exchanges 
and insurance generally transferred to Committee on 
Financial Services of House of Representatives by 
House Resolution No. 5, One Hundred Seventh Con-
gress, Jan. 3, 2001. 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in section 7545 of this title. 

§ 7625a. Statutory construction 

The parenthetical cross references in any pro-
vision of this chapter to other provisions of the 
chapter, or other provisions of law, where the 

words ‘‘relating to’’ or ‘‘pertaining to’’ are used, 
are made only for convenience, and shall be 
given no legal effect. 

(July 14, 1955, ch. 360, title III, § 326, as added 
Pub. L. 95–190, § 14(a)(84), Nov. 16, 1977, 91 Stat. 
1404; renumbered § 325, Pub. L. 96–300, § 1(c), July 
2, 1980, 94 Stat. 831; renumbered § 326, Pub. L. 
98–213, § 11, Dec. 8, 1983, 97 Stat. 1461.) 

PRIOR PROVISIONS 

A prior section 326 of act July 14, 1955, was renum-
bered section 327 by Pub. L. 98–213 and is classified to 
section 7626 of this title. 

§ 7626. Authorization of appropriations 

(a) In general 
There are authorized to be appropriated to 

carry out this chapter such sums as may be nec-
essary for the 7 fiscal years commencing after 
November 15, 1990. 

(b) Grants for planning 
There are authorized to be appropriated (1) not 

more than $50,000,000 to carry out section 7505 of 
this title beginning in fiscal year 1991, to be 
available until expended, to develop plan revi-
sions required by subpart 2, 3, or 4 of part D of 
subchapter I of this chapter, and (2) not more 
than $15,000,000 for each of the 7 fiscal years 
commencing after November 15, 1990, to make 
grants to the States to prepare implementation 
plans as required by subpart 2, 3, or 4 of part D 
of subchapter I of this chapter. 

(July 14, 1955, ch. 360, title III, § 327, formerly 
§ 325, as added Pub. L. 95–95, title III, § 315, Aug. 
7, 1977, 91 Stat. 790; renumbered § 327 and amend-
ed Pub. L. 95–190, § 14(a)(83), Nov. 16, 1977, 91 Stat. 
1404; renumbered § 326, Pub. L. 96–300, § 1(c), July 
2, 1980, 94 Stat. 831; renumbered § 327, Pub. L. 
98–213, § 11, Dec. 8, 1983, 97 Stat. 1461; Pub. L. 
101–549, title VIII, § 822, Nov. 15, 1990, 104 Stat. 
2699.) 

PRIOR PROVISIONS 

Provisions similar to those in this section were con-
tained in section 1857l of this title, act July 14, 1955, ch. 
360, title III, § 316, formerly § 13, as added Dec. 17, 1963, 
Pub. L. 88–206, § 1, 77 Stat. 401; renumbered § 306 and 
amended Oct. 20, 1965, Pub. L. 89–272, title I, § 101(4), (6), 
(7), 79 Stat. 992; Oct. 15, 1966, Pub. L. 89–675, § 2(a), 80 
Stat. 954; renumbered § 309 and amended Nov. 21, 1967, 
Pub. L. 90–148, § 2, 81 Stat. 506; renumbered § 316 and 
amended Dec. 31, 1970, Pub. L. 91–604, §§ 12(a), 13(b), 84 
Stat. 1705, 1709; Apr. 9, 1973, Pub. L. 93–15, § 1(c), 87 Stat. 
11; June 22, 1974, Pub. L. 93–319, § 13(c), 88 Stat. 265, prior 
to repeal by section 306 of Pub. L. 95–95. 

AMENDMENTS 

1990—Pub. L. 101–549 amended section generally, sub-
stituting present provisions for provisions authorizing 
specific appropriations for certain programs and peri-
ods and appropriations of $200,000,000 for fiscal years 
1978 through 1981 to carry out the other programs under 
this chapter. 

1977—Subsec. (b)(4). Pub. L. 95–190 substituted ‘‘sec-
tion 7403(a)(5)’’ for ‘‘section 7403(b)(5)’’. 

EFFECTIVE DATE 

Section effective Aug. 7, 1977, except as otherwise ex-
pressly provided, see section 406(d) of Pub. L. 95–95, set 
out as an Effective Date of 1977 Amendment note under 
section 7401 of this title. 
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§ 7627. Air pollution from Outer Continental 
Shelf activities 

(a) Applicable requirements for certain areas 
(1) In general 

Not later than 12 months after November 15, 
1990, following consultation with the Sec-
retary of the Interior and the Commandant of 
the United States Coast Guard, the Adminis-
trator, by rule, shall establish requirements to 
control air pollution from Outer Continental 
Shelf sources located offshore of the States 
along the Pacific, Arctic and Atlantic Coasts, 
and along the United States Gulf Coast off the 
State of Florida eastward of longitude 87 de-
grees and 30 minutes (‘‘OCS sources’’) to at-
tain and maintain Federal and State ambient 
air quality standards and to comply with the 
provisions of part C of subchapter I of this 
chapter. For such sources located within 25 
miles of the seaward boundary of such States, 
such requirements shall be the same as would 
be applicable if the source were located in the 
corresponding onshore area, and shall include, 
but not be limited to, State and local require-
ments for emission controls, emission limita-
tions, offsets, permitting, monitoring, testing, 
and reporting. New OCS sources shall comply 
with such requirements on the date of promul-
gation and existing OCS sources shall comply 
on the date 24 months thereafter. The Admin-
istrator shall update such requirements as 
necessary to maintain consistency with on-
shore regulations. The authority of this sub-
section shall supersede section 5(a)(8) of the 
Outer Continental Shelf Lands Act [43 U.S.C. 
1334(a)(8)] but shall not repeal or modify any 
other Federal, State, or local authorities with 
respect to air quality. Each requirement es-
tablished under this section shall be treated, 
for purposes of sections 7413, 7414, 7416, 7420, 
and 7604 of this title, as a standard under sec-
tion 7411 of this title and a violation of any 
such requirement shall be considered a viola-
tion of section 7411(e) of this title. 
(2) Exemptions 

The Administrator may exempt an OCS 
source from a specific requirement in effect 
under regulations under this subsection if the 
Administrator finds that compliance with a 
pollution control technology requirement is 
technically infeasible or will cause an unrea-
sonable threat to health and safety. The Ad-
ministrator shall make written findings ex-
plaining the basis of any exemption issued 
pursuant to this subsection and shall impose 
another requirement equal to or as close in 
stringency to the original requirement as pos-
sible. The Administrator shall ensure that any 
increase in emissions due to the granting of an 
exemption is offset by reductions in actual 
emissions, not otherwise required by this 
chapter, from the same source or other 
sources in the area or in the corresponding on-
shore area. The Administrator shall establish 
procedures to provide for public notice and 
comment on exemptions proposed pursuant to 
this subsection. 
(3) State procedures 

Each State adjacent to an OCS source in-
cluded under this subsection may promulgate 

and submit to the Administrator regulations 
for implementing and enforcing the require-
ments of this subsection. If the Administrator 
finds that the State regulations are adequate, 
the Administrator shall delegate to that State 
any authority the Administrator has under 
this chapter to implement and enforce such re-
quirements. Nothing in this subsection shall 
prohibit the Administrator from enforcing any 
requirement of this section. 
(4) Definitions 

For purposes of subsections (a) and (b) of 
this section—

(A) Outer Continental Shelf 
The term ‘‘Outer Continental Shelf’’ has 

the meaning provided by section 2 of the 
Outer Continental Shelf Lands Act (43 U.S.C. 
1331). 
(B) Corresponding onshore area 

The term ‘‘corresponding onshore area’’ 
means, with respect to any OCS source, the 
onshore attainment or nonattainment area 
that is closest to the source, unless the Ad-
ministrator determines that another area 
with more stringent requirements with re-
spect to the control and abatement of air 
pollution may reasonably be expected to be 
affected by such emissions. Such determina-
tion shall be based on the potential for air 
pollutants from the OCS source to reach the 
other onshore area and the potential of such 
air pollutants to affect the efforts of the 
other onshore area to attain or maintain 
any Federal or State ambient air quality 
standard or to comply with the provisions of 
part C of subchapter I of this chapter. 
(C) Outer Continental Shelf source 

The terms ‘‘Outer Continental Shelf 
source’’ and ‘‘OCS source’’ include any 
equipment, activity, or facility which—

(i) emits or has the potential to emit any 
air pollutant, 

(ii) is regulated or authorized under the 
Outer Continental Shelf Lands Act [43 
U.S.C. 1331 et seq.], and 

(iii) is located on the Outer Continental 
Shelf or in or on waters above the Outer 
Continental Shelf.

Such activities include, but are not limited 
to, platform and drill ship exploration, con-
struction, development, production, proc-
essing, and transportation. For purposes of 
this subsection, emissions from any vessel 
servicing or associated with an OCS source, 
including emissions while at the OCS source 
or en route to or from the OCS source within 
25 miles of the OCS source, shall be consid-
ered direct emissions from the OCS source. 
(D) New and existing OCS sources 

The term ‘‘new OCS source’’ means an OCS 
source which is a new source within the 
meaning of section 7411(a) of this title. The 
term ‘‘existing OCS source’’ means any OCS 
source other than a new OCS source. 

(b) Requirements for other offshore areas 
For portions of the United States Gulf Coast 

Outer Continental Shelf that are adjacent to the 
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States not covered by subsection (a) of this sec-
tion which are Texas, Louisiana, Mississippi, 
and Alabama, the Secretary shall consult with 
the Administrator to assure coordination of air 
pollution control regulation for Outer Conti-
nental Shelf emissions and emissions in adja-
cent onshore areas. Concurrently with this obli-
gation, the Secretary shall complete within 3 
years of November 15, 1990, a research study ex-
amining the impacts of emissions from Outer 
Continental Shelf activities in such areas that 
fail to meet the national ambient air quality 
standards for either ozone or nitrogen dioxide. 
Based on the results of this study, the Secretary 
shall consult with the Administrator and deter-
mine if any additional actions are necessary. 
There are authorized to be appropriated such 
sums as may be necessary to provide funding for 
the study required under this section. 
(c) Coastal waters 

(1) The study report of section 7412(n) 1 of this 
title shall apply to the coastal waters of the 
United States to the same extent and in the 
same manner as such requirements apply to the 
Great Lakes, the Chesapeake Bay, and their 
tributary waters. 

(2) The regulatory requirements of section 
7412(n) 1 of this title shall apply to the coastal 
waters of the States which are subject to sub-
section (a) of this section, to the same extent 
and in the same manner as such requirements 
apply to the Great Lakes, the Chesapeake Bay, 
and their tributary waters. 

(July 14, 1955, ch. 360, title III, § 328, as added 
Pub. L. 101–549, title VIII, § 801, Nov. 15, 1990, 104 
Stat. 2685.) 

REFERENCES IN TEXT 

The Outer Continental Shelf Lands Act, referred to in 
subsec. (a)(4)(C)(ii), is act Aug. 7, 1953, ch. 345, 67 Stat. 
462, as amended, which is classified generally to sub-
chapter III (§ 1331 et seq.) of chapter 29 of Title 43, Pub-
lic Lands. For complete classification of this Act to the 
Code, see Short Title note set out under section 1331 of 
Title 43 and Tables. 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in section 7412 of this title.

SUBCHAPTER IV—NOISE POLLUTION 

CODIFICATION 

Another title IV of act July 14, 1955, as added by Pub. 
L. 101–549, title IV, § 401, Nov. 15, 1990, 104 Stat. 2584, is 
classified to subchapter IV–A (§ 7651 et seq.) of this 
chapter. 

§ 7641. Noise abatement 
(a) Office of Noise Abatement and Control 

The Administrator shall establish within the 
Environmental Protection Agency an Office of 
Noise Abatement and Control, and shall carry 
out through such Office a full and complete in-
vestigation and study of noise and its effect on 
the public health and welfare in order to (1) 
identify and classify causes and sources of noise, 
and (2) determine—

(A) effects at various levels; 
(B) projected growth of noise levels in urban 

areas through the year 2000; 

(C) the psychological and physiological ef-
fect on humans; 

(D) effects of sporadic extreme noise (such as 
jet noise near airports) as compared with con-
stant noise; 

(E) effect on wildlife and property (including 
values); 

(F) effect of sonic booms on property (in-
cluding values); and 

(G) such other matters as may be of interest 
in the public welfare. 

(b) Investigation techniques; report and rec-
ommendations 

In conducting such investigation, the Admin-
istrator shall hold public hearings, conduct re-
search, experiments, demonstrations, and stud-
ies. The Administrator shall report the results 
of such investigation and study, together with 
his recommendations for legislation or other ac-
tion, to the President and the Congress not later 
than one year after December 31, 1970. 

(c) Abatement of noise from Federal activities 
In any case where any Federal department or 

agency is carrying out or sponsoring any activ-
ity resulting in noise which the Administrator 
determines amounts to a public nuisance or is 
otherwise objectionable, such department or 
agency shall consult with the Administrator to 
determine possible means of abating such noise. 

(July 14, 1955, ch. 360, title IV, § 402, as added 
Pub. L. 91–604, § 14, Dec. 31, 1970, 84 Stat. 1709.) 

CODIFICATION 

Another section 402 of act July 14, 1955, as added by 
Pub. L. 101–549, title IV, § 401, Nov. 15, 1990, 104 Stat. 
2585, is classified to section 7651a of this title. 

Section was formerly classified to section 1858 of this 
title. 

§ 7642. Authorization of appropriations 

There is authorized to be appropriated such 
amount, not to exceed $30,000,000, as may be nec-
essary for the purposes of this subchapter. 

(July 14, 1955, ch. 360, title IV, § 403, as added 
Pub. L. 91–604, § 14, Dec. 31, 1970, 84 Stat. 1710.) 

CODIFICATION 

Another section 403 of act July 14, 1955, as added by 
Pub. L. 101–549, title IV, § 401, Nov. 15, 1990, 104 Stat. 
2589, is classified to section 7651b of this title. 

Section was formerly classified to section 1858a of 
this title.

SUBCHAPTER IV–A—ACID DEPOSITION 
CONTROL 

CODIFICATION 

Another title IV of act July 14, 1955, as added by Pub. 
L. 91–604, § 14, Dec. 31, 1970, 84 Stat. 1709, is classified 
principally to subchapter IV (§ 7641 et seq.) of this chap-
ter. 

SUBCHAPTER REFERRED TO IN OTHER SECTIONS 

This subchapter is referred to in sections 7403, 7413, 
7420, 7429, 7513b, 7607, 7661, 7661a, 7661c, 7661e, 7661f of 
this title. 

§ 7651. Findings and purposes 
(a) Findings 

The Congress finds that—
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(1) the presence of acidic compounds and 
their precursors in the atmosphere and in dep-
osition from the atmosphere represents a 
threat to natural resources, ecosystems, mate-
rials, visibility, and public health; 

(2) the principal sources of the acidic com-
pounds and their precursors in the atmosphere 
are emissions of sulfur and nitrogen oxides 
from the combustion of fossil fuels; 

(3) the problem of acid deposition is of na-
tional and international significance; 

(4) strategies and technologies for the con-
trol of precursors to acid deposition exist now 
that are economically feasible, and improved 
methods are expected to become increasingly 
available over the next decade; 

(5) current and future generations of Ameri-
cans will be adversely affected by delaying 
measures to remedy the problem; 

(6) reduction of total atmospheric loading of 
sulfur dioxide and nitrogen oxides will en-
hance protection of the public health and wel-
fare and the environment; and 

(7) control measures to reduce precursor 
emissions from steam-electric generating 
units should be initiated without delay. 

(b) Purposes 
The purpose of this subchapter is to reduce the 

adverse effects of acid deposition through reduc-
tions in annual emissions of sulfur dioxide of ten 
million tons from 1980 emission levels, and, in 
combination with other provisions of this chap-
ter, of nitrogen oxides emissions of approxi-
mately two million tons from 1980 emission lev-
els, in the forty-eight contiguous States and the 
District of Columbia. It is the intent of this sub-
chapter to effectuate such reductions by requir-
ing compliance by affected sources with pre-
scribed emission limitations by specified dead-
lines, which limitations may be met through al-
ternative methods of compliance provided by an 
emission allocation and transfer system. It is 
also the purpose of this subchapter to encourage 
energy conservation, use of renewable and clean 
alternative technologies, and pollution preven-
tion as a long-range strategy, consistent with 
the provisions of this subchapter, for reducing 
air pollution and other adverse impacts of en-
ergy production and use. 

(July 14, 1955, ch. 360, title IV, § 401, as added 
Pub. L. 101–549, title IV, § 401, Nov. 15, 1990, 104 
Stat. 2584.) 

CODIFICATION 

Another section 401 of act July 14, 1955, as added by 
Pub. L. 91–604, § 14, Dec. 31, 1970, 84 Stat. 1709, is set out 
as a Short Title note under section 7401 of this title. 

ACID DEPOSITION STANDARDS 

Section 404 of Pub. L. 101–549 directed Administrator 
of Environmental Protection Agency, not later than 36 
months after Nov. 15, 1990, to transmit to Congress a re-
port on the feasibility and effectiveness of an acid dep-
osition standard or standards to protect sensitive and 
critically sensitive aquatic and terrestrial resources. 

INDUSTRIAL SO2 EMISSIONS 

Section 406 of Pub. L. 101–549 provided that: 
‘‘(a) REPORT.—Not later than January 1, 1995 and 

every 5 years thereafter, the Administrator of the Envi-
ronmental Protection Agency shall transmit to the 

Congress a report containing an inventory of national 
annual sulfur dioxide emissions from industrial sources 
(as defined in title IV of the Act [42 U.S.C. 7651 et seq.]), 
including units subject to section 405(g)(6) of the Clean 
Air Act [42 U.S.C. 7651d(g)(6)], for all years for which 
data are available, as well as the likely trend in such 
emissions over the following twenty-year period. The 
reports shall also contain estimates of the actual emis-
sion reduction in each year resulting from promulga-
tion of the diesel fuel desulfurization regulations under 
section 214 [42 U.S.C. 7548]. 

‘‘(b) 5.60 MILLION TON CAP.—Whenever the inventory 
required by this section indicates that sulfur dioxide 
emissions from industrial sources, including units sub-
ject to section 405(g)(5) of the Clean Air Act [42 U.S.C. 
7651d(g)(5)], may reasonably be expected to reach levels 
greater than 5.60 million tons per year, the Adminis-
trator of the Environmental Protection Agency shall 
take such actions under the Clean Air Act [42 U.S.C. 
7401 et seq.] as may be appropriate to ensure that such 
emissions do not exceed 5.60 million tons per year. Such 
actions may include the promulgation of new and re-
vised standards of performance for new sources, includ-
ing units subject to section 405(g)(5) of the Clean Air 
Act, under section 111(b) of the Clean Air Act [42 U.S.C. 
7411(b)], as well as promulgation of standards of per-
formance for existing sources, including units subject 
to section 405(g)(5) of the Clean Air Act, under author-
ity of this section. For an existing source regulated 
under this section, ‘standard of performance’ means a 
standard which the Administrator determines is appli-
cable to that source and which reflects the degree of 
emission reduction achievable through the application 
of the best system of continuous emission reduction 
which (taking into consideration the cost of achieving 
such emission reduction, and any nonair quality health 
and environmental impact and energy requirements) 
the Administrator determines has been adequately 
demonstrated for that category of sources. 

‘‘(c) ELECTION.—Regulations promulgated under sec-
tion 405(b) of the Clean Air Act [42 U.S.C. 7651d(b)] shall 
not prohibit a source from electing to become an af-
fected unit under section 410 of the Clean Air Act [42 
U.S.C. 7651i].’’

[For termination, effective May 15, 2000, of reporting 
provisions in section 406(a) of Pub. L. 101–549, set out 
above, see section 3003 of Pub. L. 104–66, as amended, set 
out as a note under section 1113 of Title 31, Money and 
Finance, and the 10th item on page 162 of House Docu-
ment No. 103–7.] 

SENSE OF CONGRESS ON EMISSION REDUCTIONS COSTS 

Section 407 of Pub. L. 101–549 provided that: ‘‘It is the 
sense of the Congress that the Clean Air Act Amend-
ments of 1990 [Pub. L. 101–549, see Tables for classifica-
tion], through the allowance program, allocates the 
costs of achieving the required reductions in emissions 
of sulfur dioxide and oxides of nitrogen among sources 
in the United States. Broad based taxes and emissions 
fees that would provide for payment of the costs of 
achieving required emissions reductions by any party 
or parties other than the sources required to achieve 
the reductions are undesirable.’’

MONITORING OF ACID RAIN PROGRAM IN CANADA 

Section 408 of Pub. L. 101–549 provided that: 
‘‘(a) REPORTS TO CONGRESS.—The Administrator of 

the Environmental Protection Agency, in consultation 
with the Secretary of State, the Secretary of Energy, 
and other persons the Administrator deems appro-
priate, shall prepare and submit a report to Congress 
on January 1, 1994, January 1, 1999, and January 1, 2005. 

‘‘(b) CONTENTS.—The report to Congress shall analyze 
the current emission levels of sulfur dioxide and nitro-
gen oxides in each of the provinces participating in 
Canada’s acid rain control program, the amount of 
emission reductions of sulfur dioxide and oxides of ni-
trogen achieved by each province, the methods utilized 
by each province in making those reductions, the costs 
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to each province and the employment impacts in each 
province of making and maintaining those reductions. 

‘‘(c) COMPLIANCE.—Beginning on January 1, 1999, the 
reports shall also assess the degree to which each prov-
ince is complying with its stated emissions cap.’’

§ 7651a. Definitions 
As used in this subchapter: 

(1) The term ‘‘affected source’’ means a 
source that includes one or more affected 
units. 

(2) The term ‘‘affected unit’’ means a unit 
that is subject to emission reduction require-
ments or limitations under this subchapter. 

(3) The term ‘‘allowance’’ means an author-
ization, allocated to an affected unit by the 
Administrator under this subchapter, to emit, 
during or after a specified calendar year, one 
ton of sulfur dioxide. 

(4) The term ‘‘baseline’’ means the annual 
quantity of fossil fuel consumed by an affected 
unit, measured in millions of British Thermal 
Units (‘‘mmBtu’s’’), calculated as follows: 

(A) For each utility unit that was in com-
mercial operation prior to January 1, 1985, 
the baseline shall be the annual average 
quantity of mmBtu’s consumed in fuel dur-
ing calendar years 1985, 1986, and 1987, as re-
corded by the Department of Energy pursu-
ant to Form 767. For any utility unit for 
which such form was not filed, the baseline 
shall be the level specified for such unit in 
the 1985 National Acid Precipitation Assess-
ment Program (NAPAP) Emissions Inven-
tory, Version 2, National Utility Reference 
File (NURF) or in a corrected data base as 
established by the Administrator pursuant 
to paragraph (3). For nonutility units, the 
baseline is the NAPAP Emissions Inventory, 
Version 2. The Administrator, in the Admin-
istrator’s sole discretion, may exclude peri-
ods during which a unit is shutdown for a 
continuous period of four calendar months 
or longer, and make appropriate adjust-
ments under this paragraph. Upon petition 
of the owner or operator of any unit, the Ad-
ministrator may make appropriate baseline 
adjustments for accidents that caused pro-
longed outages. 

(B) For any other nonutility unit that is 
not included in the NAPAP Emissions Inven-
tory, Version 2, or a corrected data base as 
established by the Administrator pursuant 
to paragraph (3), the baseline shall be the 
annual average quantity, in mmBtu con-
sumed in fuel by that unit, as calculated 
pursuant to a method which the adminis-
trator shall prescribe by regulation to be 
promulgated not later than eighteen months 
after November 15, 1990. 

(C) The Administrator shall, upon applica-
tion or on his own motion, by December 31, 
1991, supplement data needed in support of 
this subchapter and correct any factual er-
rors in data from which affected Phase II 
units’ baselines or actual 1985 emission rates 
have been calculated. Corrected data shall 
be used for purposes of issuing allowances 
under the 1 subchapter. Such corrections 

shall not be subject to judicial review, nor 
shall the failure of the Administrator to cor-
rect an alleged factual error in such reports 
be subject to judicial review. 

(5) The term ‘‘capacity factor’’ means the 
ratio between the actual electric output from 
a unit and the potential electric output from 
that unit. 

(6) The term ‘‘compliance plan’’ means, for 
purposes of the requirements of this sub-
chapter, either—

(A) a statement that the source will com-
ply with all applicable requirements under 
this subchapter, or 

(B) where applicable, a schedule and de-
scription of the method or methods for com-
pliance and certification by the owner or op-
erator that the source is in compliance with 
the requirements of this subchapter.

(7) The term ‘‘continuous emission moni-
toring system’’ (CEMS) means the equipment 
as required by section 7651k of this title, used 
to sample, analyze, measure, and provide on a 
continuous basis a permanent record of emis-
sions and flow (expressed in pounds per million 
British thermal units (lbs/mmBtu), pounds per 
hour (lbs/hr) or such other form as the Admin-
istrator may prescribe by regulations under 
section 7651k of this title). 

(8) The term ‘‘existing unit’’ means a unit 
(including units subject to section 7411 of this 
title) that commenced commercial operation 
before November 15, 1990. Any unit that com-
menced commercial operation before Novem-
ber 15, 1990, which is modified, reconstructed, 
or repowered after November 15, 1990, shall 
continue to be an existing unit for the pur-
poses of this subchapter. For the purposes of 
this subchapter, existing units shall not in-
clude simple combustion turbines, or units 
which serve a generator with a nameplate ca-
pacity of 25MWe or less. 

(9) The term ‘‘generator’’ means a device 
that produces electricity and which is re-
ported as a generating unit pursuant to De-
partment of Energy Form 860. 

(10) The term ‘‘new unit’’ means a unit that 
commences commercial operation on or after 
November 15, 1990. 

(11) The term ‘‘permitting authority’’ means 
the Administrator, or the State or local air 
pollution control agency, with an approved 
permitting program under part B 2 of title III 
of the Act. 

(12) The term ‘‘repowering’’ means replace-
ment of an existing coal-fired boiler with one 
of the following clean coal technologies: at-
mospheric or pressurized fluidized bed combus-
tion, integrated gasification combined cycle, 
magnetohydrodynamics, direct and indirect 
coal-fired turbines, integrated gasification 
fuel cells, or as determined by the Adminis-
trator, in consultation with the Secretary of 
Energy, a derivative of one or more of these 
technologies, and any other technology capa-
ble of controlling multiple combustion emis-
sions simultaneously with improved boiler or 
generation efficiency and with significantly 
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greater waste reduction relative to the per-
formance of technology in widespread com-
mercial use as of November 15, 1990. Notwith-
standing the provisions of section 7651h(a) of 
this title, for the purpose of this subchapter, 
the term ‘‘repowering’’ shall also include any 
oil and/or gas-fired unit which has been award-
ed clean coal technology demonstration fund-
ing as of January 1, 1991, by the Department of 
Energy. 

(13) The term ‘‘reserve’’ means any bank of 
allowances established by the Administrator 
under this subchapter. 

(14) The term ‘‘State’’ means one of the 48 
contiguous States and the District of Colum-
bia. 

(15) The term ‘‘unit’’ means a fossil fuel-
fired combustion device. 

(16) The term ‘‘actual 1985 emission rate’’, 
for electric utility units means the annual sul-
fur dioxide or nitrogen oxides emission rate in 
pounds per million Btu as reported in the 
NAPAP Emissions Inventory, Version 2, Na-
tional Utility Reference File. For nonutility 
units, the term ‘‘actual 1985 emission rate’’ 
means the annual sulfur dioxide or nitrogen 
oxides emission rate in pounds per million Btu 
as reported in the NAPAP Emission Inventory, 
Version 2. 

(17)(A) The term ‘‘utility unit’’ means—
(i) a unit that serves a generator in any 

State that produces electricity for sale, or 
(ii) a unit that, during 1985, served a gener-

ator in any State that produced electricity 
for sale.

(B) Notwithstanding subparagraph (A), a 
unit described in subparagraph (A) that—

(i) was in commercial operation during 
1985, but 

(ii) did not, during 1985, serve a generator 
in any State that produced electricity for 
sale shall not be a utility unit for purposes 
of this subchapter.

(C) A unit that cogenerates steam and elec-
tricity is not a ‘‘utility unit’’ for purposes of 
this subchapter unless the unit is constructed 
for the purpose of supplying, or commences 
construction after November 15, 1990, and sup-
plies, more than one-third of its potential 
electric output capacity and more than 25 
megawatts electrical output to any utility 
power distribution system for sale. 

(18) The term ‘‘allowable 1985 emissions 
rate’’ means a federally enforceable emissions 
limitation for sulfur dioxide or oxides of nitro-
gen, applicable to the unit in 1985 or the limi-
tation applicable in such other subsequent 
year as determined by the Administrator if 
such a limitation for 1985 does not exist. 
Where the emissions limitation for a unit is 
not expressed in pounds of emissions per mil-
lion Btu, or the averaging period of that emis-
sions limitation is not expressed on an annual 
basis, the Administrator shall calculate the 
annual equivalent of that emissions limitation 
in pounds per million Btu to establish the al-
lowable 1985 emissions rate. 

(19) The term ‘‘qualifying phase I tech-
nology’’ means a technological system of con-
tinuous emission reduction which achieves a 

90 percent reduction in emissions of sulfur di-
oxide from the emissions that would have re-
sulted from the use of fuels which were not 
subject to treatment prior to combustion. 

(20) The term ‘‘alternative method of com-
pliance’’ means a method of compliance in ac-
cordance with one or more of the following au-
thorities: 

(A) a substitution plan submitted and ap-
proved in accordance with subsections 3 
7651c(b) and (c) of this title; 

(B) a Phase I extension plan approved by 
the Administrator under section 7651c(d) of 
this title, using qualifying phase I tech-
nology as determined by the Administrator 
in accordance with that section; or 

(C) repowering with a qualifying clean coal 
technology under section 7651h of this title.

(21) The term ‘‘commenced’’ as applied to 
construction of any new electric utility unit 
means that an owner or operator has under-
taken a continuous program of construction or 
that an owner or operator has entered into a 
contractual obligation to undertake and com-
plete, within a reasonable time, a continuous 
program of construction. 

(22) The term ‘‘commenced commercial oper-
ation’’ means to have begun to generate elec-
tricity for sale. 

(23) The term ‘‘construction’’ means fabrica-
tion, erection, or installation of an affected 
unit. 

(24) The term ‘‘industrial source’’ means a 
unit that does not serve a generator that pro-
duces electricity, a ‘‘nonutility unit’’ as de-
fined in this section, or a process source as de-
fined in section 7651i(e) 4 of this title. 

(25) The term ‘‘nonutility unit’’ means a 
unit other than a utility unit. 

(26) The term ‘‘designated representative’’ 
means a responsible person or official author-
ized by the owner or operator of a unit to rep-
resent the owner or operator in matters per-
taining to the holding, transfer, or disposition 
of allowances allocated to a unit, and the sub-
mission of and compliance with permits, per-
mit applications, and compliance plans for the 
unit. 

(27) The term ‘‘life-of-the-unit, firm power 
contractual arrangement’’ means a unit par-
ticipation power sales agreement under which 
a utility or industrial customer reserves, or is 
entitled to receive, a specified amount or per-
centage of capacity and associated energy gen-
erated by a specified generating unit (or units) 
and pays its proportional amount of such 
unit’s total costs, pursuant to a contract ei-
ther—

(A) for the life of the unit; 
(B) for a cumulative term of no less than 

30 years, including contracts that permit an 
election for early termination; or 

(C) for a period equal to or greater than 25 
years or 70 percent of the economic useful 
life of the unit determined as of the time the 
unit was built, with option rights to pur-
chase or re-lease some portion of the capac-
ity and associated energy generated by the 
unit (or units) at the end of the period.
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1 So in original. No pars. (2) and (3) have been enacted. 

(28) The term ‘‘basic Phase II allowance allo-
cations’’ means: 

(A) For calendar years 2000 through 2009 
inclusive, allocations of allowances made by 
the Administrator pursuant to section 7651b 
of this title and subsections (b)(1), (3), and 
(4); (c)(1), (2), (3), and (5); (d)(1), (2), (4), and 
(5); (e); (f); (g)(1), (2), (3), (4), and (5); (h)(1); (i) 
and (j) of section 7651d of this title. 

(B) For each calendar year beginning in 
2010, allocations of allowances made by the 
Administrator pursuant to section 7651b of 
this title and subsections (b)(1), (3), and (4); 
(c)(1), (2), (3), and (5); (d)(1), (2), (4) and (5); 
(e); (f); (g)(1), (2), (3), (4), and (5); (h)(1) and 
(3); (i) and (j) of section 7651d of this title.

(29) The term ‘‘Phase II bonus allowance al-
locations’’ means, for calendar year 2000 
through 2009, inclusive, and only for such 
years, allocations made by the Administrator 
pursuant to section 7651b of this title, sub-
sections (a)(2), (b)(2), (c)(4), (d)(3) (except as 
otherwise provided therein), and (h)(2) of sec-
tion 7651d of this title, and section 7651e of this 
title. 

(July 14, 1955, ch. 360, title IV, § 402, as added 
Pub. L. 101–549, title IV, § 401, Nov. 15, 1990, 104 
Stat. 2585.) 

REFERENCES IN TEXT 

Part B of title III of the Act, referred to in par. (11), 
means title III of the Clean Air Act, act July 14, 1955, 
ch. 360, as added, which is classified to subchapter III of 
this chapter, but title III does not contain parts. For 
provisions of the Clean Air Act relating to permits, see 
subchapter V (§ 7661 et seq.) of this chapter. 

CODIFICATION 

Another section 402 of act July 14, 1955, as added by 
Pub. L. 91–604, § 14, Dec. 31, 1970, 84 Stat. 1709, is classi-
fied to section 7641 of this title. 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in sections 7651c, 7651g, 
7651h of this title. 

§ 7651b. Sulfur dioxide allowance program for ex-
isting and new units 

(a) Allocations of annual allowances for existing 
and new units 

(1) 1 For the emission limitation programs 
under this subchapter, the Administrator shall 
allocate annual allowances for the unit, to be 
held or distributed by the designated representa-
tive of the owner or operator of each affected 
unit at an affected source in accordance with 
this subchapter, in an amount equal to the an-
nual tonnage emission limitation calculated 
under section 7651c, 7651d, 7651e, 7651h, or 7651i of 
this title except as otherwise specifically pro-
vided elsewhere in this subchapter. Except as 
provided in sections 7651d(a)(2), 7651d(a)(3), 7651h 
and 7651i of this title, beginning January 1, 2000, 
the Administrator shall not allocate annual al-
lowances to emit sulfur dioxide pursuant to sec-
tion 7651d of this title in such an amount as 
would result in total annual emissions of sulfur 
dioxide from utility units in excess of 8.90 mil-
lion tons except that the Administrator shall 

not take into account unused allowances carried 
forward by owners and operators of affected 
units or by other persons holding such allow-
ances, following the year for which they were al-
located. If necessary to meeting the restrictions 
imposed in the preceding sentence, the Adminis-
trator shall reduce, pro rata, the basic Phase II 
allowance allocations for each unit subject to 
the requirements of section 7651d of this title. 
Subject to the provisions of section 7651o of this 
title, the Administrator shall allocate allow-
ances for each affected unit at an affected 
source annually, as provided in paragraphs (2) 
and (3) 1 and section 7651g of this title. Except as 
provided in sections 7651h and 7651i of this title, 
the removal of an existing affected unit or 
source from commercial operation at any time 
after November 15, 1990 (whether before or after 
January 1, 1995, or January 1, 2000) shall not ter-
minate or otherwise affect the allocation of al-
lowances pursuant to section 7651c or 7651d of 
this title to which the unit is entitled. Allow-
ances shall be allocated by the Administrator 
without cost to the recipient, except for allow-
ances sold by the Administrator pursuant to sec-
tion 7651o of this title. Not later than December 
31, 1991, the Administrator shall publish a pro-
posed list of the basic Phase II allowance alloca-
tions, the Phase II bonus allowance allocations 
and, if applicable, allocations pursuant to sec-
tion 7651d(a)(3) of this title for each unit subject 
to the emissions limitation requirements of sec-
tion 7651d of this title for the year 2000 and the 
year 2010. After notice and opportunity for pub-
lic comment, but not later than December 31, 
1992, the Administrator shall publish a final list 
of such allocations, subject to the provisions of 
section 7651d(a)(2) of this title. Any owner or op-
erator of an existing unit subject to the require-
ments of section 7651d(b) or (c) of this title who 
is considering applying for an extension of the 
emission limitation requirement compliance 
deadline for that unit from January 1, 2000, until 
not later than December 31, 2000, pursuant to 
section 7651h of this title, shall notify the Ad-
ministrator no later than March 31, 1991. Such 
notification shall be used as the basis for esti-
mating the basic Phase II allowances under this 
subsection. Prior to June 1, 1998, the Adminis-
trator shall publish a revised final statement of 
allowance allocations, subject to the provisions 
of section 7651d(a)(2) of this title and taking into 
account the effect of any compliance date exten-
sions granted pursuant to section 7651h of this 
title on such allocations. Any person who may 
make an election concerning the amount of al-
lowances to be allocated to a unit or units shall 
make such election and so inform the Adminis-
trator not later than March 31, 1991, in the case 
of an election under section 7651d of this title 
(or June 30, 1991, in the case of an election under 
section 7651e of this title). If such person fails to 
make such election, the Administrator shall set 
forth for each unit owned or operated by such 
person, the amount of allowances reflecting the 
election that would, in the judgment of the Ad-
ministrator, provide the greatest benefit for the 
owner or operator of the unit. If such person is 
a Governor who may make an election under 
section 7651e of this title and the Governor fails 
to make an election, the Administrator shall set 
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forth for each unit in the State the amount of 
allowances reflecting the election that would, in 
the judgment of the Administrator, provide the 
greatest benefit for units in the State. 
(b) Allowance transfer system 

Allowances allocated under this subchapter 
may be transferred among designated represent-
atives of the owners or operators of affected 
sources under this subchapter and any other per-
son who holds such allowances, as provided by 
the allowance system regulations to be promul-
gated by the Administrator not later than eight-
een months after November 15, 1990. Such regu-
lations shall establish the allowance system pre-
scribed under this section, including, but not 
limited to, requirements for the allocation, 
transfer, and use of allowances under this sub-
chapter. Such regulations shall prohibit the use 
of any allowance prior to the calendar year for 
which the allowance was allocated, and shall 
provide, consistent with the purposes of this 
subchapter, for the identification of unused al-
lowances, and for such unused allowances to be 
carried forward and added to allowances allo-
cated in subsequent years, including allowances 
allocated to units subject to Phase I require-
ments (as described in section 7651c of this title) 
which are applied to emissions limitations re-
quirements in Phase II (as described in section 
7651d of this title). Transfers of allowances shall 
not be effective until written certification of the 
transfer, signed by a responsible official of each 
party to the transfer, is received and recorded 
by the Administrator. Such regulations shall 
permit the transfer of allowances prior to the 
issuance of such allowances. Recorded pre-allo-
cation transfers shall be deducted by the Admin-
istrator from the number of allowances which 
would otherwise be allocated to the transferor, 
and added to those allowances allocated to the 
transferee. Pre-allocation transfers shall not af-
fect the prohibition contained in this subsection 
against the use of allowances prior to the year 
for which they are allocated. 
(c) Interpollutant trading 

Not later than January 1, 1994, the Adminis-
trator shall furnish to the Congress a study 
evaluating the environmental and economic 
consequences of amending this subchapter to 
permit trading sulfur dioxide allowances for ni-
trogen oxides allowances. 
(d) Allowance tracking system 

(1) The Administrator shall promulgate, not 
later than 18 months after November 15, 1990, a 
system for issuing, recording, and tracking al-
lowances, which shall specify all necessary pro-
cedures and requirements for an orderly and 
competitive functioning of the allowance sys-
tem. All allowance allocations and transfers 
shall, upon recordation by the Administrator, be 
deemed a part of each unit’s permit require-
ments pursuant to section 7651g of this title, 
without any further permit review and revision. 

(2) In order to insure electric reliability, such 
regulations shall not prohibit or affect tem-
porary increases and decreases in emissions 
within utility systems, power pools, or utilities 
entering into allowance pool agreements, that 
result from their operations, including emer-

gencies and central dispatch, and such tem-
porary emissions increases and decreases shall 
not require transfer of allowances among units 
nor shall it require recordation. The owners or 
operators of such units shall act through a des-
ignated representative. Notwithstanding the 
preceding sentence, the total tonnage of emis-
sions in any calendar year (calculated at the end 
thereof) from all units in such a utility system, 
power pool, or allowance pool agreements shall 
not exceed the total allowances for such units 
for the calendar year concerned. 
(e) New utility units 

After January 1, 2000, it shall be unlawful for 
a new utility unit to emit an annual tonnage of 
sulfur dioxide in excess of the number of allow-
ances to emit held for the unit by the unit’s 
owner or operator. Such new utility units shall 
not be eligible for an allocation of sulfur dioxide 
allowances under subsection (a)(1) of this sec-
tion, unless the unit is subject to the provisions 
of subsection (g)(2) or (3) of section 7651d of this 
title. New utility units may obtain allowances 
from any person, in accordance with this sub-
chapter. The owner or operator of any new util-
ity unit in violation of this subsection shall be 
liable for fulfilling the obligations specified in 
section 7651j of this title. 
(f) Nature of allowances 

An allowance allocated under this subchapter 
is a limited authorization to emit sulfur dioxide 
in accordance with the provisions of this sub-
chapter. Such allowance does not constitute a 
property right. Nothing in this subchapter or in 
any other provision of law shall be construed to 
limit the authority of the United States to ter-
minate or limit such authorization. Nothing in 
this section relating to allowances shall be con-
strued as affecting the application of, or compli-
ance with, any other provision of this chapter to 
an affected unit or source, including the provi-
sions related to applicable National Ambient Air 
Quality Standards and State implementation 
plans. Nothing in this section shall be construed 
as requiring a change of any kind in any State 
law regulating electric utility rates and charges 
or affecting any State law regarding such State 
regulation or as limiting State regulation (in-
cluding any prudency review) under such a State 
law. Nothing in this section shall be construed 
as modifying the Federal Power Act [16 U.S.C. 
791a et seq.] or as affecting the authority of the 
Federal Energy Regulatory Commission under 
that Act. Nothing in this subchapter shall be 
construed to interfere with or impair any pro-
gram for competitive bidding for power supply 
in a State in which such program is established. 
Allowances, once allocated to a person by the 
Administrator, may be received, held, and tem-
porarily or permanently transferred in accord-
ance with this subchapter and the regulations of 
the Administrator without regard to whether or 
not a permit is in effect under subchapter V of 
this chapter or section 7651g of this title with re-
spect to the unit for which such allowance was 
originally allocated and recorded. Each permit 
under this subchapter and each permit issued 
under subchapter V of this chapter for any af-
fected unit shall provide that the affected unit 
may not emit an annual tonnage of sulfur diox-
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ide in excess of the allowances held for that 
unit. 
(g) Prohibition 

It shall be unlawful for any person to hold, 
use, or transfer any allowance allocated under 
this subchapter, except in accordance with regu-
lations promulgated by the Administrator. It 
shall be unlawful for any affected unit to emit 
sulfur dioxide in excess of the number of allow-
ances held for that unit for that year by the 
owner or operator of the unit. Upon the alloca-
tion of allowances under this subchapter, the 
prohibition contained in the preceding sentence 
shall supersede any other emission limitation 
applicable under this subchapter to the units for 
which such allowances are allocated. Allowances 
may not be used prior to the calendar year for 
which they are allocated. Nothing in this sec-
tion or in the allowance system regulations 
shall relieve the Administrator of the Adminis-
trator’s permitting, monitoring and enforce-
ment obligations under this chapter, nor relieve 
affected sources of their requirements and li-
abilities under this chapter. 
(h) Competitive bidding for power supply 

Nothing in this subchapter shall be construed 
to interfere with or impair any program for 
competitive bidding for power supply in a State 
in which such program is established. 
(i) Applicability of antitrust laws 

(1) Nothing in this section affects—
(A) the applicability of the antitrust laws to 

the transfer, use, or sale of allowances, or 
(B) the authority of the Federal Energy Reg-

ulatory Commission under any provision of 
law respecting unfair methods of competition 
or anticompetitive acts or practices.

(2) As used in this section, ‘‘antitrust laws’’ 
means those Acts set forth in section 12 of title 
15. 
(j) Public Utility Holding Company Act 

The acquisition or disposition of allowances 
pursuant to this subchapter including the 
issuance of securities or the undertaking of any 
other financing transaction in connection with 
such allowances shall not be subject to the pro-
visions of the Public Utility Holding Company 
Act of 1935 [15 U.S.C. 79 et seq.]. 

(July 14, 1955, ch. 360, title IV, § 403, as added 
Pub. L. 101–549, title IV, § 401, Nov. 15, 1990, 104 
Stat. 2589.) 

REFERENCES IN TEXT 

The Federal Power Act, referred to in subsec. (f), is 
act June 10, 1920, ch. 285, 41 Stat. 1063, as amended, 
which is classified generally to chapter 12 (§ 791a et 
seq.) of Title 16, Conservation. For complete classifica-
tion of this Act to the Code, see section 791a of Title 16 
and Tables. 

The Public Utility Holding Company Act of 1935, re-
ferred to in subsec. (j), is act Aug. 26, 1935, ch. 687, title 
I, 49 Stat. 838, as amended, which is classified generally 
to chapter 2C (§ 79 et seq.) of Title 15, Commerce and 
Trade. For complete classification of this Act to the 
Code, see section 79 of Title 15 and Tables. 

CODIFICATION 

Another section 403 of act July 14, 1955, as added by 
Pub. L. 91–604, § 14, Dec. 31, 1970, 84 Stat. 1710, is classi-
fied to section 7642 of this title. 

FOSSIL FUEL USE 

Section 402 of title IV of Pub. L. 101–549 provided 
that: 

‘‘(a) CONTRACTS FOR HYDROELECTRIC ENERGY.—Any 
person who, after the date of the enactment of the 
Clean Air Act Amendments of 1990 [Nov. 15, 1990], en-
ters into a contract under which such person receives 
hydroelectric energy in return for the provision of elec-
tric energy by such person shall use allowances held by 
such person as necessary to satisfy such person’s obli-
gations under such contract. 

‘‘(b) FEDERAL POWER MARKETING ADMINISTRATION.—A 
Federal Power Marketing Administration shall not be 
subject to the provisions and requirements of this title 
[enacting this subchapter, amending sections 7410, 7411, 
and 7479 of this title, and enacting provisions set out as 
notes under sections 7403, 7411, and 7651 of this title] 
with respect to electric energy generated by hydro-
electric facilities and marketed by such Power Mar-
keting Administration. Any person who sells or pro-
vides electric energy to a Federal Power Marketing Ad-
ministration shall comply with the provisions and re-
quirements of this title.’’

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in sections 7651a, 7651c, 
7651d, 7651e, 7651g, 7651h, 7651i, 7651j of this title. 

§ 7651c. Phase I sulfur dioxide requirements 
(a) Emission limitations 

(1) After January 1, 1995, each source that in-
cludes one or more affected units listed in table 
A is an affected source under this section. After 
January 1, 1995, it shall be unlawful for any af-
fected unit (other than an eligible phase I unit 
under subsection (d)(2) of this section) to emit 
sulfur dioxide in excess of the tonnage limita-
tion stated as a total number of allowances in 
table A for phase I, unless (A) the emissions re-
duction requirements applicable to such unit 
have been achieved pursuant to subsection (b) or 
(d) of this section, or (B) the owner or operator 
of such unit holds allowances to emit not less 
than the unit’s total annual emissions, except 
that, after January 1, 2000, the emissions limita-
tions established in this section shall be super-
seded by those established in section 7651d of 
this title. The owner or operator of any unit in 
violation of this section shall be fully liable for 
such violation including, but not limited to, li-
ability for fulfilling the obligations specified in 
section 7651j of this title. 

(2) Not later than December 31, 1991, the Ad-
ministrator shall determine the total tonnage of 
reductions in the emissions of sulfur dioxide 
from all utility units in calendar year 1995 that 
will occur as a result of compliance with the 
emissions limitation requirements of this sec-
tion, and shall establish a reserve of allowances 
equal in amount to the number of tons deter-
mined thereby not to exceed a total of 3.50 mil-
lion tons. In making such a determination, the 
Administrator shall compute for each unit sub-
ject to the emissions limitation requirements of 
this section the difference between: 

(A) the product of its baseline multiplied by 
the lesser of each unit’s allowable 1985 emis-
sions rate and its actual 1985 emissions rate, 
divided by 2,000, and 

(B) the product of each unit’s baseline multi-
plied by 2.50 lbs/mmBtu divided by 2,000,

and sum the computations. The Administrator 
shall adjust the foregoing calculation to reflect 
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1 So in original. Probably should be section ‘‘7651a(4)’’. 

projected calendar year 1995 utilization of the 
units subject to the emissions limitations of 
this subchapter that the Administrator finds 
would have occurred in the absence of the impo-
sition of such requirements. Pursuant to sub-
section (d) of this section, the Administrator 
shall allocate allowances from the reserve estab-
lished hereinunder until the earlier of such time 
as all such allowances in the reserve are allo-
cated or December 31, 1999. 

(3) In addition to allowances allocated pursu-
ant to paragraph (1), in each calendar year be-
ginning in 1995 and ending in 1999, inclusive, the 
Administrator shall allocate for each unit on 
Table A that is located in the States of Illinois, 
Indiana, or Ohio (other than units at Kyger 
Creek, Clifty Creek and Joppa Steam), allow-
ances in an amount equal to 200,000 multiplied 
by the unit’s pro rata share of the total number 
of allowances allocated for all units on Table A 
in the 3 States (other than units at Kyger Creek, 
Clifty Creek, and Joppa Steam) pursuant to 
paragraph (1). Such allowances shall be excluded 
from the calculation of the reserve under para-
graph (2). 
(b) Substitutions 

The owner or operator of an affected unit 
under subsection (a) of this section may include 
in its section 7651g of this title permit applica-
tion and proposed compliance plan a proposal to 
reassign, in whole or in part, the affected unit’s 
sulfur dioxide reduction requirements to any 
other unit(s) under the control of such owner or 
operator. Such proposal shall specify—

(1) the designation of the substitute unit or 
units to which any part of the reduction obli-
gations of subsection (a) of this section shall 
be required, in addition to, or in lieu of, any 
original affected units designated under such 
subsection; 

(2) the original affected unit’s baseline, the 
actual and allowable 1985 emissions rate for 
sulfur dioxide, and the authorized annual al-
lowance allocation stated in table A; 

(3) calculation of the annual average ton-
nage for calendar years 1985, 1986, and 1987, 
emitted by the substitute unit or units, based 
on the baseline for each unit, as defined in sec-
tion 7651a(d) 1 of this title, multiplied by the 
lesser of the unit’s actual or allowable 1985 
emissions rate; 

(4) the emissions rates and tonnage limita-
tions that would be applicable to the original 
and substitute affected units under the substi-
tution proposal; 

(5) documentation, to the satisfaction of the 
Administrator, that the reassigned tonnage 
limits will, in total, achieve the same or 
greater emissions reduction than would have 
been achieved by the original affected unit and 
the substitute unit or units without such sub-
stitution; and 

(6) such other information as the Adminis-
trator may require. 

(c) Administrator’s action on substitution pro-
posals 

(1) The Administrator shall take final action 
on such substitution proposal in accordance 

with section 7651g(c) of this title if the substi-
tution proposal fulfills the requirements of this 
subsection. The Administrator may approve a 
substitution proposal in whole or in part and 
with such modifications or conditions as may be 
consistent with the orderly functioning of the 
allowance system and which will ensure the 
emissions reductions contemplated by this sub-
chapter. If a proposal does not meet the require-
ments of subsection (b) of this section, the Ad-
ministrator shall disapprove it. The owner or 
operator of a unit listed in table A shall not sub-
stitute another unit or units without the prior 
approval of the Administrator. 

(2) Upon approval of a substitution proposal, 
each substitute unit, and each source with such 
unit, shall be deemed affected under this sub-
chapter, and the Administrator shall issue a per-
mit to the original and substitute affected 
source and unit in accordance with the approved 
substitution plan and section 7651g of this title. 
The Administrator shall allocate allowances for 
the original and substitute affected units in ac-
cordance with the approved substitution pro-
posal pursuant to section 7651b of this title. It 
shall be unlawful for any source or unit that is 
allocated allowances pursuant to this section to 
emit sulfur dioxide in excess of the emissions 
limitation provided for in the approved substi-
tution permit and plan unless the owner or oper-
ator of each unit governed by the permit and ap-
proved substitution plan holds allowances to 
emit not less than the units total annual emis-
sions. The owner or operator of any original or 
substitute affected unit operated in violation of 
this subsection shall be fully liable for such vio-
lation, including liability for fulfilling the obli-
gations specified in section 7651j of this title. If 
a substitution proposal is disapproved, the Ad-
ministrator shall allocate allowances to the 
original affected unit or units in accordance 
with subsection (a) of this section. 
(d) Eligible phase I extension units 

(1) The owner or operator of any affected unit 
subject to an emissions limitation requirement 
under this section may petition the Adminis-
trator in its permit application under section 
7651g of this title for an extension of 2 years of 
the deadline for meeting such requirement, pro-
vided that the owner or operator of any such 
unit holds allowances to emit not less than the 
unit’s total annual emissions for each of the 2 
years of the period of extension. To qualify for 
such an extension, the affected unit must either 
employ a qualifying phase I technology, or 
transfer its phase I emissions reduction obliga-
tion to a unit employing a qualifying phase I 
technology. Such transfer shall be accomplished 
in accordance with a compliance plan, sub-
mitted and approved under section 7651g of this 
title, that shall govern operations at all units 
included in the transfer, and that specifies the 
emissions reduction requirements imposed pur-
suant to this subchapter. 

(2) Such extension proposal shall—
(A) specify the unit or units proposed for 

designation as an eligible phase I extension 
unit; 

(B) provide a copy of an executed contract, 
which may be contingent upon the Adminis-
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trator approving the proposal, for the design 
engineering, and construction of the quali-
fying phase I technology for the extension 
unit, or for the unit or units to which the ex-
tension unit’s emission reduction obligation is 
to be transferred; 

(C) specify the unit’s or units’ baseline, ac-
tual 1985 emissions rate, allowable 1985 emis-
sions rate, and projected utilization for cal-
endar years 1995 through 1999; 

(D) require CEMS on both the eligible phase 
I extension unit or units and the transfer unit 
or units beginning no later than January 1, 
1995; and 

(E) specify the emission limitation and num-
ber of allowances expected to be necessary for 
annual operation after the qualifying phase I 
technology has been installed.

(3) The Administrator shall review and take 
final action on each extension proposal in order 
of receipt, consistent with section 7651g of this 
title, and for an approved proposal shall des-
ignate the unit or units as an eligible phase I ex-
tension unit. The Administrator may approve an 
extension proposal in whole or in part, and with 
such modifications or conditions as may be nec-
essary, consistent with the orderly functioning 
of the allowance system, and to ensure the emis-
sions reductions contemplated by the 2 sub-
chapter. 

(4) In order to determine the number of pro-
posals eligible for allocations from the reserve 
under subsection (a)(2) of this section and the 
number of allowances remaining available after 
each proposal is acted upon, the Administrator 
shall reduce the total number of allowances re-
maining available in the reserve by the number 
of allowances calculated according to subpara-
graphs (A), (B) and (C) until either no allow-
ances remain available in the reserve for further 
allocation or all approved proposals have been 
acted upon. If no allowances remain available in 
the reserve for further allocation before all pro-
posals have been acted upon by the Adminis-
trator, any pending proposals shall be dis-
approved. The Administrator shall calculate al-
lowances equal to—

(A) the difference between the lesser of the 
average annual emissions in calendar years 
1988 and 1989 or the projected emissions ton-
nage for calendar year 1995 of each eligible 
phase I extension unit, as designated under 
paragraph (3), and the product of the unit’s 
baseline multiplied by an emission rate of 2.50 
lbs/mmBtu, divided by 2,000; 

(B) the difference between the lesser of the 
average annual emissions in calendar years 
1988 and 1989 or the projected emissions ton-
nage for calendar year 1996 of each eligible 
phase I extension unit, as designated under 
paragraph (3), and the product of the unit’s 
baseline multiplied by an emission rate of 2.50 
lbs/mmBtu, divided by 2,000; and 

(C) the amount by which (i) the product of 
each unit’s baseline multiplied by an emission 
rate of 1.20 lbs/mmBtu, divided by 2,000, ex-
ceeds (ii) the tonnage level specified under 
subparagraph (E) of paragraph (2) of this sub-
section multiplied by a factor of 3.

(5) Each eligible Phase I extension unit shall 
receive allowances determined under subsection 
(a)(1) or (c) of this section. In addition, for cal-
endar year 1995, the Administrator shall allocate 
to each eligible Phase I extension unit, from the 
allowance reserve created pursuant to sub-
section (a)(2) of this section, allowances equal to 
the difference between the lesser of the average 
annual emissions in calendar years 1988 and 1989 
or its projected emissions tonnage for calendar 
year 1995 and the product of the unit’s baseline 
multiplied by an emission rate of 2.50 lbs/
mmBtu, divided by 2,000. In calendar year 1996, 
the Administrator shall allocate for each eligi-
ble unit, from the allowance reserve created pur-
suant to subsection (a)(2) of this section, allow-
ances equal to the difference between the lesser 
of the average annual emissions in calendar 
years 1988 and 1989 or its projected emissions 
tonnage for calendar year 1996 and the product 
of the unit’s baseline multiplied by an emission 
rate of 2.50 lbs/mmBtu, divided by 2,000. It shall 
be unlawful for any source or unit subject to an 
approved extension plan under this subsection 
to emit sulfur dioxide in excess of the emissions 
limitations provided for in the permit and ap-
proved extension plan, unless the owner or oper-
ator of each unit governed by the permit and ap-
proved plan holds allowances to emit not less 
than the unit’s total annual emissions. 

(6) In addition to allowances specified in para-
graph (5), the Administrator shall allocate for 
each eligible Phase I extension unit employing 
qualifying Phase I technology, for calendar 
years 1997, 1998, and 1999, additional allowances, 
from any remaining allowances in the reserve 
created pursuant to subsection (a)(2) of this sec-
tion, following the reduction in the reserve pro-
vided for in paragraph (4), not to exceed the 
amount by which (A) the product of each eligi-
ble unit’s baseline times an emission rate of 1.20 
lbs/mmBtu, divided by 2,000, exceeds (B) the ton-
nage level specified under subparagraph (E) of 
paragraph (2) of this subsection. 

(7) After January 1, 1997, in addition to any li-
ability under this chapter, including under sec-
tion 7651j of this title, if any eligible phase I ex-
tension unit employing qualifying phase I tech-
nology or any transfer unit under this sub-
section emits sulfur dioxide in excess of the an-
nual tonnage limitation specified in the exten-
sion plan, as approved in paragraph (3) of this 
subsection, the Administrator shall, in the cal-
endar year following such excess, deduct allow-
ances equal to the amount of such excess from 
such unit’s annual allowance allocation. 
(e) Allocation of allowances 

(1) In the case of a unit that receives author-
ization from the Governor of the State in which 
such unit is located to make reductions in the 
emissions of sulfur dioxide prior to calendar 
year 1995 and that is part of a utility system 
that meets the following requirements: (A) the 
total coal-fired generation within the utility 
system as a percentage of total system genera-
tion decreased by more than 20 percent between 
January 1, 1980, and December 31, 1985; and (B) 
the weighted capacity factor of all coal-fired 
units within the utility system averaged over 
the period from January 1, 1985, through Decem-
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ber 31, 1987, was below 50 percent, the Adminis-
trator shall allocate allowances under this para-
graph for the unit pursuant to this subsection. 
The Administrator shall allocate allowances for 
a unit that is an affected unit pursuant to sec-
tion 7651d of this title (but is not also an af-
fected unit under this section) and part of a util-
ity system that includes 1 or more affected units 
under section 7651d of this title for reductions in 
the emissions of sulfur dioxide made during the 
period 1995–1999 if the unit meets the require-
ments of this subsection and the requirements 
of the preceding sentence, except that for the 
purposes of applying this subsection to any such 
unit, the prior year concerned as specified 
below, shall be any year after January 1, 1995 
but prior to January 1, 2000. 

(2) In the case of an affected unit under this 
section described in subparagraph (A), the allow-
ances allocated under this subsection for early 
reductions in any prior year may not exceed the 
amount which (A) the product of the unit’s base-
line multiplied by the unit’s 1985 actual sulfur 
dioxide emission rate (in lbs. per mmBtu), di-
vided by 2,000, exceeds (B) the allowances speci-
fied for such unit in Table A. In the case of an 
affected unit under section 7651d of this title de-
scribed in subparagraph (A), the allowances 
awarded under this subsection for early reduc-
tions in any prior year may not exceed the 
amount by which (i) the product of the quantity 
of fossil fuel consumed by the unit (in mmBtu) 
in the prior year multiplied by the lesser of 2.50 
or the most stringent emission rate (in lbs. per 
mmBtu) applicable to the unit under the appli-
cable implementation plan, divided by 2,000, ex-
ceeds (ii) the unit’s actual tonnage of sulfur di-
oxide emission for the prior year concerned. Al-
lowances allocated under this subsection for 
units referred to in subparagraph (A) may be al-
located only for emission reductions achieved as 
a result of physical changes or changes in the 
method of operation made after November 15, 
1990, including changes in the type or quality of 
fossil fuel consumed. 

(3) In no event shall the provisions of this 
paragraph be interpreted as an event of force 
majeur or a commercial impractibility 3 or in 
any other way as a basis for excused non-
performance by a utility system under a coal 
sales contract in effect before November 15, 1990. 

TABLE A.—AFFECTED SOURCES AND UNITS IN PHASE I 
AND THEIR SULFUR DIOXIDE ALLOWANCES (TONS) 

State Plant Name Gener-
ator 

Phase I 
Allow-
ances 

Alabama .......... Colbert ................ 1
2
3
4
5 

13,570
15,310
15,400
15,410
37,180

E.C. Gaston ......... 1
2
3
4
5 

18,100
18,540
18,310
19,280
59,840

Florida ............ Big Bend ............. 1
2
3 

28,410
27,100
26,740

TABLE A.—AFFECTED SOURCES AND UNITS IN PHASE I 
AND THEIR SULFUR DIOXIDE ALLOWANCES (TONS)
TINUED

State Plant Name Gener-
ator 

Phase I 
Allow-
ances 

Crist .................... 6
7 

19,200
31,680

Georgia ............ Bowen ................. 1
2
3
4 

56,320
54,770
71,750
71,740

Hammond ............ 1
2
3
4 

8,780
9,220
8,910

37,640
J. McDonough ..... 1

2 
19,910
20,600

Wansley .............. 1
2 

70,770
65,430

Yates ................... 1
2
3
4
5
6
7 

7,210
7,040
6,950
8,910
9,410

24,760
21,480

Illinois ............. Baldwin ............... 1
2
3 

42,010
44,420
42,550

Coffeen ................ 1
2 

11,790
35,670

Grand Tower ....... 4 5,910
Hennepin ............. 2 18,410
Joppa Steam ....... 1

2
3
4
5
6 

12,590
10,770
12,270
11,360
11,420
10,620

Kincaid ............... 1
2 

31,530
33,810

Meredosia ........... 3 13,890
Vermilion ........... 2 8,880

Indiana ............ Bailly .................. 7
8 

11,180
15,630

Breed ................... 1 18,500
Cayuga ................ 1

2 
33,370
34,130

Clifty Creek ........ 1
2
3
4
5
6 

20,150
19,810
20,410
20,080
19,360
20,380

E. W. Stout ......... 5
6
7 

3,880
4,770

23,610
F. B. Culley ......... 2

3 
4,290

16,970
F. E. Ratts .......... 1

2 
8,330
8,480

Gibson ................. 1
2
3
4 

40,400
41,010
41,080
40,320

H. T. Pritchard ... 6 5,770
Michigan City ..... 12 23,310
Petersburg .......... 1

2 
16,430
32,380

R. Gallagher ........ 1
2
3
4 

6,490
7,280
6,530
7,650

Tanners Creek .... 4 24,820
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TABLE A.—AFFECTED SOURCES AND UNITS IN PHASE I 
AND THEIR SULFUR DIOXIDE ALLOWANCES (TONS)
TINUED

State Plant Name Gener-
ator 

Phase I 
Allow-
ances 

Wabash River ...... 1
2
3
5
6 

4,000
2,860
3,750
3,670

12,280
Warrick ............... 4 26,980

Iowa ................. Burlington .......... 1 10,710
Des Moines .......... 7 2,320
George Neal ........ 1 1,290
M.L. Kapp ........... 2 13,800
Prairie Creek ...... 4 8,180
Riverside ............. 5 3,990

Kansas ............. Quindaro ............. 2 4,220
Kentucky ......... Coleman .............. 1

2
3 

11,250
12,840
12,340

Cooper ................. 1
2 

7,450
15,320

E.W. Brown ......... 1
2
3 

7,110
10,910
26,100

Elmer Smith ....... 1
2 

6,520
14,410

Ghent .................. 1 28,410
Green River ......... 4 7,820
H.L. Spurlock ..... 1 22,780
Henderson II ....... 1

2 
13,340
12,310

Paradise .............. 3 59,170
Shawnee .............. 10 10,170

Maryland ......... Chalk Point ........ 1
2 

21,910
24,330

C. P. Crane .......... 1
2 

10,330
9,230

Morgantown ........ 1
2 

35,260
38,480

Michigan ......... J. H. Campbell .... 1
2 

19,280
23,060

Minnesota ........ High Bridge ......... 6 4,270
Mississippi ....... Jack Watson ....... 4

5 
17,910
36,700

Missouri .......... Asbury ................ 1 16,190
James River ........ 5 4,850
Labadie ............... 1

2
3
4 

40,110
37,710
40,310
35,940

Montrose ............. 1
2
3 

7,390
8,200

10,090
New Madrid ......... 1

2 
28,240
32,480

Sibley .................. 3 15,580
Sioux ................... 1

2 
22,570
23,690

Thomas Hill ........ 1
2 

10,250
19,390

NewHampshire Merrimack .......... 1
2 

10,190
22,000

New Jersey ...... B.L. England ....... 1
2 

9,060
11,720

New York ......... Dunkirk .............. 3
4 

12,600
14,060

Greenidge ............ 4 7,540
Milliken .............. 1

2 
11,170
12,410

Northport ............ 1
2
3 

19,810
24,110
26,480

Port Jefferson ..... 3
4 

10,470
12,330

Ohio ................. Ashtabula ........... 5 16,740

TABLE A.—AFFECTED SOURCES AND UNITS IN PHASE I 
AND THEIR SULFUR DIOXIDE ALLOWANCES (TONS)
TINUED

State Plant Name Gener-
ator 

Phase I 
Allow-
ances 

Avon Lake .......... 8
9 

11,650
30,480

Cardinal .............. 1
2 

34,270
38,320

Conesville ........... 1
2
3
4 

4,210
4,890
5,500

48,770
Eastlake .............. 1

2
3
4
5 

7,800
8,640

10,020
14,510
34,070

Edgewater ........... 4 5,050
Gen. J.M. Gavin .. 1

2 
79,080
80,560

Kyger Creek ........ 1
2
3
4
5 

19,280
18,560
17,910
18,710
18,740

Miami Fort ......... 5
6
7 

760
11,380
38,510

Muskingum River 1
2
3
4
5 

14,880
14,170
13,950
11,780
40,470

Niles .................... 1
2 

6,940
9,100

Picway ................ 5 4,930
R.E. Burger ......... 3

4
5 

6,150
10,780
12,430

W.H. Sammis ...... 5
6
7 

24,170
39,930
43,220

W.C. Beckjord ..... 5
6 

8,950
23,020

Pennsylvania ... Armstrong .......... 1
2 

14,410
15,430

Brunner Island .... 1
2
3 

27,760
31,100
53,820

Cheswick ............. 1 39,170
Conemaugh ......... 1

2 
59,790
66,450

Hatfield’s Ferry .. 1
2
3 

37,830
37,320
40,270

Martins Creek ..... 1
2 

12,660
12,820

Portland .............. 1
2 

5,940
10,230

Shawville ............ 1
2
3
4 

10,320
10,320
14,220
14,070

Sunbury .............. 3
4 

8,760
11,450

Tennessee ........ Allen ................... 1
2
3 

15,320
16,770
15,670

Cumberland ........ 1
2 

86,700
94,840

Gallatin .............. 1
2
3
4 

17,870
17,310
20,020
21,260

VerDate Mar 21 2002 11:41 Aug 06, 2004 Jkt 000000 PO 00000 Frm 01180 Fmt 5800 Sfmt 5800 C:\LRC\WORK\42PT2.EP 42PT2



Page 1181 § 7651c 

TABLE A.—AFFECTED SOURCES AND UNITS IN PHASE I 
AND THEIR SULFUR DIOXIDE ALLOWANCES (TONS)
TINUED

State Plant Name Gener-
ator 

Phase I 
Allow-
ances 

Johnsonville ....... 1
2
3
4
5
6
7
8
9

10 

7,790
8,040
8,410
7,990
8,240
7,890
8,980
8,700
7,080
7,550

West Virginia .. Albright .............. 3 12,000
Fort Martin ........ 1

2 
41,590
41,200

Harrison .............. 1
2
3 

48,620
46,150
41,500

Kammer .............. 1
2
3 

18,740
19,460
17,390

Mitchell .............. 1
2 

43,980
45,510

Mount Storm ...... 1
2
3 

43,720
35,580
42,430

Wisconsin ........ Edgewater ........... 4 24,750
La Crosse/Genoa .. 3 22,700
Nelson Dewey ...... 1

2 
6,010
6,680

N. Oak Creek ...... 1
2
3
4 

5,220
5,140
5,370
6,320

Pulliam ............... 8 7,510
S. Oak Creek ....... 5

6
7
8 

9,670
12,040
16,180
15,790

(f) Energy conservation and renewable energy 
(1) Definitions 

As used in this subsection: 
(A) Qualified energy conservation measure 

The term ‘‘qualified energy conservation 
measure’’ means a cost effective measure, as 
identified by the Administrator in consulta-
tion with the Secretary of Energy, that in-
creases the efficiency of the use of elec-
tricity provided by an electric utility to its 
customers. 
(B) Qualified renewable energy 

The term ‘‘qualified renewable energy’’ 
means energy derived from biomass, solar, 
geothermal, or wind as identified by the Ad-
ministrator in consultation with the Sec-
retary of Energy. 
(C) Electric utility 

The term ‘‘electric utility’’ means any per-
son, State agency, or Federal agency, which 
sells electric energy. 

(2) Allowances for emissions avoided through 
energy conservation and renewable energy 

(A) In general 
The regulations under paragraph (4) of this 

subsection shall provide that for each ton of 
sulfur dioxide emissions avoided by an elec-

tric utility, during the applicable period, 
through the use of qualified energy con-
servation measures or qualified renewable 
energy, the Administrator shall allocate a 
single allowance to such electric utility, on 
a first-come-first-served basis from the Con-
servation and Renewable Energy Reserve es-
tablished under subsection (g) of this sec-
tion, up to a total of 300,000 allowances for 
allocation from such Reserve. 
(B) Requirements for issuance 

The Administrator shall allocate allow-
ances to an electric utility under this sub-
section only if all of the following require-
ments are met: 

(i) Such electric utility is paying for the 
qualified energy conservation measures or 
qualified renewable energy directly or 
through purchase from another person. 

(ii) The emissions of sulfur dioxide 
avoided through the use of qualified en-
ergy conservation measures or qualified 
renewable energy are quantified in accord-
ance with regulations promulgated by the 
Administrator under this subsection. 

(iii)(I) Such electric utility has adopted 
and is implementing a least cost energy 
conservation and electric power plan 
which evaluates a range of resources, in-
cluding new power supplies, energy con-
servation, and renewable energy resources, 
in order to meet expected future demand 
at the lowest system cost. 

(II) The qualified energy conservation 
measures or qualified renewable energy, or 
both, are consistent with that plan. 

(III) Electric utilities subject to the ju-
risdiction of a State regulatory authority 
must have such plan approved by such au-
thority. For electric utilities not subject 
to the jurisdiction of a State regulatory 
authority such plan shall be approved by 
the entity with rate-making authority for 
such utility. 

(iv) In the case of qualified energy con-
servation measures undertaken by a State 
regulated electric utility, the Secretary of 
Energy certifies that the State regulatory 
authority with jurisdiction over the elec-
tric rates of such electric utility has es-
tablished rates and charges which ensure 
that the net income of such electric utility 
after implementation of specific cost effec-
tive energy conservation measures is at 
least as high as such net income would 
have been if the energy conservation meas-
ures had not been implemented. Upon the 
date of any such certification by the Sec-
retary of Energy, all allowances which, but 
for this paragraph, would have been allo-
cated under subparagraph (A) before such 
date, shall be allocated to the electric util-
ity. This clause is not a requirement for 
qualified renewable energy. 

(v) Such utility or any subsidiary of the 
utility’s holding company owns or oper-
ates at least one affected unit. 

(C) Period of applicability 
Allowances under this subsection shall be 

allocated only with respect to kilowatt 
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hours of electric energy saved by qualified 
energy conservation measures or generated 
by qualified renewable energy after January 
1, 1992 and before the earlier of (i) December 
31, 2000, or (ii) the date on which any electric 
utility steam generating unit owned or oper-
ated by the electric utility to which the al-
lowances are allocated becomes subject to 
this subchapter (including those sources 
that elect to become affected by this sub-
chapter, pursuant to section 7651i of this 
title). 
(D) Determination of avoided emissions 

(i) Application 
In order to receive allowances under this 

subsection, an electric utility shall make 
an application which—

(I) designates the qualified energy con-
servation measures implemented and the 
qualified renewable energy sources used 
for purposes of avoiding emissions,4 

(II) calculates, in accordance with sub-
paragraphs (F) and (G), the number of 
tons of emissions avoided by reason of 
the implementation of such measures or 
the use of such renewable energy 
sources; and 

(III) demonstrates that the require-
ments of subparagraph (B) have been 
met.

Such application for allowances by a 
State-regulated electric utility shall re-
quire approval by the State regulatory au-
thority with jurisdiction over such electric 
utility. The authority shall review the ap-
plication for accuracy and compliance 
with this subsection and the rules under 
this subsection. Electric utilities whose re-
tail rates are not subject to the jurisdic-
tion of a State regulatory authority shall 
apply directly to the Administrator for 
such approval. 

(E) Avoided emissions from qualified energy 
conservation measures 

For the purposes of this subsection, the 
emission tonnage deemed avoided by reason 
of the implementation of qualified energy 
conservation measures for any calendar year 
shall be a tonnage equal to the product of 
multiplying—

(i) the kilowatt hours that would other-
wise have been supplied by the utility dur-
ing such year in the absence of such quali-
fied energy conservation measures, by 

(ii) 0.004,

and dividing by 2,000. 
(F) Avoided emissions from the use of quali-

fied renewable energy 
The emissions tonnage deemed avoided by 

reason of the use of qualified renewable en-
ergy by an electric utility for any calendar 
year shall be a tonnage equal to the product 
of multiplying—

(i) the actual kilowatt hours generated 
by, or purchased from, qualified renewable 
energy, by 

(ii) 0.004,

and dividing by 2,000. 

(G) Prohibitions 
(i) No allowances shall be allocated under 

this subsection for the implementation of 
programs that are exclusively informational 
or educational in nature. 

(ii) No allowances shall be allocated for en-
ergy conservation measures or renewable en-
ergy that were operational before January 1, 
1992. 

(3) Savings provision 
Nothing in this subsection precludes a State 

or State regulatory authority from providing 
additional incentives to utilities to encourage 
investment in demand-side resources. 

(4) Regulations 
Not later than 18 months after November 15, 

1990, and in conjunction with the regulations 
required to be promulgated under subsections 
(b) and (c) of this section, the Administrator 
shall, in consultation with the Secretary of 
Energy, promulgate regulations under this 
subsection. Such regulations shall list energy 
conservation measures and renewable energy 
sources which may be treated as qualified en-
ergy conservation measures and qualified re-
newable energy for purposes of this sub-
section. Allowances shall only be allocated if 
all requirements of this subsection and the 
rules promulgated to implement this sub-
section are complied with. The Administrator 
shall review the determinations of each State 
regulatory authority under this subsection to 
encourage consistency from electric utility to 
electric utility and from State to State in ac-
cordance with the Administrator’s rules. The 
Administrator shall publish the findings of 
this review no less than annually. 

(g) Conservation and Renewable Energy Reserve 
The Administrator shall establish a Conserva-

tion and Renewable Energy Reserve under this 
subsection. Beginning on January 1, 1995, the 
Administrator may allocate from the Conserva-
tion and Renewable Energy Reserve an amount 
equal to a total of 300,000 allowances for emis-
sions of sulfur dioxide pursuant to section 7651b 
of this title. In order to provide 300,000 allow-
ances for such reserve, in each year beginning in 
calendar year 2000 and until calendar year 2009, 
inclusive, the Administrator shall reduce each 
unit’s basic Phase II allowance allocation on the 
basis of its pro rata share of 30,000 allowances. If 
allowances remain in the reserve after January 
2, 2010, the Administrator shall allocate such al-
lowances for affected units under section 7651d 
of this title on a pro rata basis. For purposes of 
this subsection, for any unit subject to the emis-
sions limitation requirements of section 7651d of 
this title, the term ‘‘pro rata basis’’ refers to the 
ratio which the reductions made in such unit’s 
allowances in order to establish the reserve 
under this subsection bears to the total of such 
reductions for all such units. 
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(h) Alternative allowance allocation for units in 
certain utility systems with optional baseline 

(1) Optional baseline for units in certain sys-
tems 

In the case of a unit subject to the emissions 
limitation requirements of this section which 
(as of November 15, 1990)—

(A) has an emission rate below 1.0 lbs/
mmBtu, 

(B) has decreased its sulfur dioxide emis-
sions rate by 60 percent or greater since 1980, 
and 

(C) is part of a utility system which has a 
weighted average sulfur dioxide emissions 
rate for all fossil fueled-fired units below 1.0 
lbs/mmBtu,

at the election of the owner or operator of 
such unit, the unit’s baseline may be cal-
culated (i) as provided under section 7651a(d) 5 
of this title, or (ii) by utilizing the unit’s aver-
age annual fuel consumption at a 60 percent 
capacity factor. Such election shall be made 
no later than March 1, 1991. 

(2) Allowance allocation 
Whenever a unit referred to in paragraph (1) 

elects to calculate its baseline as provided in 
clause (ii) of paragraph (1), the Administrator 
shall allocate allowances for the unit pursuant 
to section 7651b(a)(1) of this title, this section, 
and section 7651d of this title (as basic Phase 
II allowance allocations) in an amount equal 
to the baseline selected multiplied by the 
lower of the average annual emission rate for 
such unit in 1989, or 1.0 lbs./mmBtu. Such al-
lowance allocation shall be in lieu of any allo-
cation of allowances under this section and 
section 7651d of this title. 

(July 14, 1955, ch. 360, title IV, § 404, as added 
Pub. L. 101–549, title IV, § 401, Nov. 15, 1990, 104 
Stat. 2592.) 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in sections 7651a, 7651b, 
7651d, 7651f, 7651g, 7651i, 7651j, 7651k, 7651o of this title. 

§ 7651d. Phase II sulfur dioxide requirements 
(a) Applicability 

(1) After January 1, 2000, each existing utility 
unit as provided below is subject to the limita-
tions or requirements of this section. Each util-
ity unit subject to an annual sulfur dioxide ton-
nage emission limitation under this section is 
an affected unit under this subchapter. Each 
source that includes one or more affected units 
is an affected source. In the case of an existing 
unit that was not in operation during calendar 
year 1985, the emission rate for a calendar year 
after 1985, as determined by the Administrator, 
shall be used in lieu of the 1985 rate. The owner 
or operator of any unit operated in violation of 
this section shall be fully liable under this chap-
ter for fulfilling the obligations specified in sec-
tion 7651j of this title. 

(2) In addition to basic Phase II allowance al-
locations, in each year beginning in calendar 
year 2000 and ending in calendar year 2009, inclu-

sive, the Administrator shall allocate up to 
530,000 Phase II bonus allowances pursuant to 
subsections (b)(2), (c)(4), (d)(3)(A) and (B), and 
(h)(2) of this section and section 7651e of this 
title. Not later than June 1, 1998, the Adminis-
trator shall calculate, for each unit granted an 
extension pursuant to section 7651h of this title 
the difference between (A) the number of allow-
ances allocated for the unit in calendar year 
2000, and (B) the product of the unit’s baseline 
multiplied by 1.20 lbs/mmBtu, divided by 2000, 
and sum the computations. In each year, begin-
ning in calendar year 2000 and ending in cal-
endar year 2009, inclusive, the Administrator 
shall deduct from each unit’s basic Phase II al-
lowance allocation its pro rata share of 10 per-
cent of the sum calculated pursuant to the pre-
ceding sentence. 

(3) In addition to basic Phase II allowance al-
locations and Phase II bonus allowance alloca-
tions, beginning January 1, 2000, the Adminis-
trator shall allocate for each unit listed on 
Table A in section 7651c of this title (other than 
units at Kyger Creek, Clifty Creek, and Joppa 
Steam) and located in the States of Illinois, In-
diana, Ohio, Georgia, Alabama, Missouri, Penn-
sylvania, West Virginia, Kentucky, or Tennessee 
allowances in an amount equal to 50,000 multi-
plied by the unit’s pro rata share of the total 
number of basic allowances allocated for all 
units listed on Table A (other than units at 
Kyger Creek, Clifty Creek, and Joppa Steam). 
Allowances allocated pursuant to this paragraph 
shall not be subject to the 8,900,000 ton limita-
tion in section 7651b(a) of this title. 
(b) Units equal to, or above, 75 MWe and 1.20 lbs/

mmBtu 
(1) Except as otherwise provided in paragraph 

(3), after January 1, 2000, it shall be unlawful for 
any existing utility unit that serves a generator 
with nameplate capacity equal to, or greater, 
than 75 MWe and an actual 1985 emission rate 
equal to or greater than 1.20 lbs/mmBtu to ex-
ceed an annual sulfur dioxide tonnage emission 
limitation equal to the product of the unit’s 
baseline multiplied by an emission rate equal to 
1.20 lbs/mmBtu, divided by 2,000, unless the 
owner or operator of such unit holds allowances 
to emit not less than the unit’s total annual 
emissions. 

(2) In addition to allowances allocated pursu-
ant to paragraph (1) and section 7651b(a)(1) of 
this title as basic Phase II allowance alloca-
tions, beginning January 1, 2000, and for each 
calendar year thereafter until and including 
2009, the Administrator shall allocate annually 
for each unit subject to the emissions limitation 
requirements of paragraph (1) with an actual 
1985 emissions rate greater than 1.20 lbs/mmBtu 
and less than 2.50 lbs/mmBtu and a baseline ca-
pacity factor of less than 60 percent, allowances 
from the reserve created pursuant to subsection 
(a)(2) of this section in an amount equal to 1.20 
lbs/mmBtu multiplied by 50 percent of the dif-
ference, on a Btu basis, between the unit’s base-
line and the unit’s fuel consumption at a 60 per-
cent capacity factor. 

(3) After January 1, 2000, it shall be unlawful 
for any existing utility unit with an actual 1985 
emissions rate equal to or greater than 1.20 lbs/
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mmBtu whose annual average fuel consumption 
during 1985, 1986, and 1987 on a Btu basis exceed-
ed 90 percent in the form of lignite coal which is 
located in a State in which, as of July 1, 1989, no 
county or portion of a county was designated 
nonattainment under section 7407 of this title 
for any pollutant subject to the requirements of 
section 7409 of this title to exceed an annual sul-
fur dioxide tonnage limitation equal to the prod-
uct of the unit’s baseline multiplied by the less-
er of the unit’s actual 1985 emissions rate or its 
allowable 1985 emissions rate, divided by 2,000, 
unless the owner or operator of such unit holds 
allowances to emit not less than the unit’s total 
annual emissions. 

(4) After January 1, 2000, the Administrator 
shall allocate annually for each unit, subject to 
the emissions limitation requirements of para-
graph (1), which is located in a State with an in-
stalled electrical generating capacity of more 
than 30,000,000 kw in 1988 and for which was 
issued a prohibition order or a proposed prohibi-
tion order (from burning oil), which unit subse-
quently converted to coal between January 1, 
1980 and December 31, 1985, allowances equal to 
the difference between (A) the product of the 
unit’s annual fuel consumption, on a Btu basis, 
at a 65 percent capacity factor multiplied by the 
lesser of its actual or allowable emissions rate 
during the first full calendar year after conver-
sion, divided by 2,000, and (B) the number of al-
lowances allocated for the unit pursuant to 
paragraph (1): Provided, That the number of al-
lowances allocated pursuant to this paragraph 
shall not exceed an annual total of five thou-
sand. If necessary to meeting the restriction im-
posed in the preceding sentence the Adminis-
trator shall reduce, pro rata, the annual allow-
ances allocated for each unit under this para-
graph. 
(c) Coal or oil-fired units below 75 MWe and 

above 1.20 lbs/mmBtu 
(1) Except as otherwise provided in paragraph 

(3), after January 1, 2000, it shall be unlawful for 
a coal or oil-fired existing utility unit that 
serves a generator with nameplate capacity of 
less than 75 MWe and an actual 1985 emission 
rate equal to, or greater than, 1.20 lbs/mmBtu 
and which is a unit owned by a utility operating 
company whose aggregate nameplate fossil fuel 
steam-electric capacity is, as of December 31, 
1989, equal to, or greater than, 250 MWe to ex-
ceed an annual sulfur dioxide emissions limita-
tion equal to the product of the unit’s baseline 
multiplied by an emission rate equal to 1.20 lbs/
mmBtu, divided by 2,000, unless the owner or op-
erator of such unit holds allowances to emit not 
less than the unit’s total annual emissions. 

(2) After January 1, 2000, it shall be unlawful 
for a coal or oil-fired existing utility unit that 
serves a generator with nameplate capacity of 
less than 75 MWe and an actual 1985 emission 
rate equal to, or greater than, 1.20 lbs/mmBtu 
(excluding units subject to section 7411 of this 
title or to a federally enforceable emissions lim-
itation for sulfur dioxide equivalent to an an-
nual rate of less than 1.20 lbs/mmBtu) and which 
is a unit owned by a utility operating company 
whose aggregate nameplate fossil fuel steam-
electric capacity is, as of December 31, 1989, less 

than 250 MWe, to exceed an annual sulfur diox-
ide tonnage emissions limitation equal to the 
product of the unit’s baseline multiplied by the 
lesser of its actual 1985 emissions rate or its al-
lowable 1985 emissions rate, divided by 2,000, un-
less the owner or operator of such unit holds al-
lowances to emit not less than the unit’s total 
annual emissions. 

(3) After January 1, 2000, it shall be unlawful 
for any existing utility unit with a nameplate 
capacity below 75 MWe and an actual 1985 emis-
sions rate equal to, or greater than, 1.20 lbs/
mmBtu which became operational on or before 
December 31, 1965, which is owned by a utility 
operating company with, as of December 31, 1989, 
a total fossil fuel steam-electric generating ca-
pacity greater than 250 MWe, and less than 450 
MWe which serves fewer than 78,000 electrical 
customers as of November 15, 1990, to exceed an 
annual sulfur dioxide emissions tonnage limita-
tion equal to the product of its baseline multi-
plied by the lesser of its actual or allowable 1985 
emission rate, divided by 2,000, unless the owner 
or operator holds allowances to emit not less 
than the units 1 total annual emissions. After 
January 1, 2010, it shall be unlawful for each 
unit subject to the emissions limitation require-
ments of this paragraph to exceed an annual 
emissions tonnage limitation equal to the prod-
uct of its baseline multiplied by an emissions 
rate of 1.20 lbs/mmBtu, divided by 2,000, unless 
the owner or operator holds allowances to emit 
not less than the unit’s total annual emissions. 

(4) In addition to allowances allocated pursu-
ant to paragraph (1) and section 7651b(a)(1) of 
this title as basic Phase II allowance alloca-
tions, beginning January 1, 2000, and for each 
calendar year thereafter until and including 
2009, inclusive, the Administrator shall allocate 
annually for each unit subject to the emissions 
limitation requirements of paragraph (1) with an 
actual 1985 emissions rate equal to, or greater 
than, 1.20 lbs/mmBtu and less than 2.50 lbs/
mmBtu and a baseline capacity factor of less 
than 60 percent, allowances from the reserve 
created pursuant to subsection (a)(2) of this sec-
tion in an amount equal to 1.20 lbs/mmBtu mul-
tiplied by 50 percent of the difference, on a Btu 
basis, between the unit’s baseline and the unit’s 
fuel consumption at a 60 percent capacity fac-
tor. 

(5) After January 1, 2000, it shall be unlawful 
for any existing utility unit with a nameplate 
capacity below 75 MWe and an actual 1985 emis-
sions rate equal to, or greater than, 1.20 lbs/
mmBtu which is part of an electric utility sys-
tem which, as of November 15, 1990, (A) has at 
least 20 percent of its fossil-fuel capacity con-
trolled by flue gas desulfurization devices, (B) 
has more than 10 percent of its fossil-fuel capac-
ity consisting of coal-fired units of less than 75 
MWe, and (C) has large units (greater than 400 
MWe) all of which have difficult or very difficult 
FGD Retrofit Cost Factors (according to the 
Emissions and the FGD Retrofit Feasibility at 
the 200 Top Emitting Generating Stations, pre-
pared for the United States Environmental Pro-
tection Agency on January 10, 1986) to exceed an 
annual sulfur dioxide emissions tonnage limita-
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tion equal to the product of its baseline multi-
plied by an emissions rate of 2.5 lbs/mmBtu, di-
vided by 2,000, unless the owner or operator 
holds allowances to emit not less than the unit’s 
total annual emissions. After January 1, 2010, it 
shall be unlawful for each unit subject to the 
emissions limitation requirements of this para-
graph to exceed an annual emissions tonnage 
limitation equal to the product of its baseline 
multiplied by an emissions rate of 1.20 lbs/
mmBtu, divided by 2,000, unless the owner or op-
erator holds for use allowances to emit not less 
than the unit’s total annual emissions. 
(d) Coal-fired units below 1.20 lbs/mmBtu 

(1) After January 1, 2000, it shall be unlawful 
for any existing coal-fired utility unit the lesser 
of whose actual or allowable 1985 sulfur dioxide 
emissions rate is less than 0.60 lbs/mmBtu to ex-
ceed an annual sulfur dioxide tonnage emission 
limitation equal to the product of the unit’s 
baseline multiplied by (A) the lesser of 0.60 lbs/
mmBtu or the unit’s allowable 1985 emissions 
rate, and (B) a numerical factor of 120 percent, 
divided by 2,000, unless the owner or operator of 
such unit holds allowances to emit not less than 
the unit’s total annual emissions. 

(2) After January 1, 2000, it shall be unlawful 
for any existing coal-fired utility unit the lesser 
of whose actual or allowable 1985 sulfur dioxide 
emissions rate is equal to, or greater than, 0.60 
lbs/mmBtu and less than 1.20 lbs/mmBtu to ex-
ceed an annual sulfur dioxide tonnage emissions 
limitation equal to the product of the unit’s 
baseline multiplied by (A) the lesser of its ac-
tual 1985 emissions rate or its allowable 1985 
emissions rate, and (B) a numerical factor of 120 
percent, divided by 2,000, unless the owner or op-
erator of such unit holds allowances to emit not 
less than the unit’s total annual emissions. 

(3)(A) In addition to allowances allocated pur-
suant to paragraph (1) and section 7651b(a)(1) of 
this title as basic Phase II allowance alloca-
tions, at the election of the designated rep-
resentative of the operating company, beginning 
January 1, 2000, and for each calendar year 
thereafter until and including 2009, the Adminis-
trator shall allocate annually for each unit sub-
ject to the emissions limitation requirements of 
paragraph (1) allowances from the reserve cre-
ated pursuant to subsection (a)(2) of this section 
in an amount equal to the amount by which (i) 
the product of the lesser of 0.60 lbs/mmBtu or 
the unit’s allowable 1985 emissions rate multi-
plied by the unit’s baseline adjusted to reflect 
operation at a 60 percent capacity factor, di-
vided by 2,000, exceeds (ii) the number of allow-
ances allocated for the unit pursuant to para-
graph (1) and section 7651b(a)(1) of this title as 
basic Phase II allowance allocations. 

(B) In addition to allowances allocated pursu-
ant to paragraph (2) and section 7651b(a)(1) of 
this title as basic Phase II allowance alloca-
tions, at the election of the designated rep-
resentative of the operating company, beginning 
January 1, 2000, and for each calendar year 
thereafter until and including 2009, the Adminis-
trator shall allocate annually for each unit sub-
ject to the emissions limitation requirements of 
paragraph (2) allowances from the reserve cre-
ated pursuant to subsection (a)(2) of this section 

in an amount equal to the amount by which (i) 
the product of the lesser of the unit’s actual 1985 
emissions rate or its allowable 1985 emissions 
rate multiplied by the unit’s baseline adjusted 
to reflect operation at a 60 percent capacity fac-
tor, divided by 2,000, exceeds (ii) the number of 
allowances allocated for the unit pursuant to 
paragraph (2) and section 7651b(a)(1) of this title 
as basic Phase II allowance allocations. 

(C) An operating company with units subject 
to the emissions limitation requirements of this 
subsection may elect the allocation of allow-
ances as provided under subparagraphs (A) and 
(B). Such election shall apply to the annual al-
lowance allocation for each and every unit in 
the operating company subject to the emissions 
limitation requirements of this subsection. The 
Administrator shall allocate allowances pursu-
ant to subparagraphs (A) and (B) only in accord-
ance with this subparagraph. 

(4) Notwithstanding any other provision of 
this section, at the election of the owner or op-
erator, after January 1, 2000, the Administrator 
shall allocate in lieu of allocation, pursuant to 
paragraph (1), (2), (3), (5), or (6), allowances for a 
unit subject to the emissions limitation require-
ments of this subsection which commenced com-
mercial operation on or after January 1, 1981 and 
before December 31, 1985, which was subject to, 
and in compliance with, section 7411 of this title 
in an amount equal to the unit’s annual fuel 
consumption, on a Btu basis, at a 65 percent ca-
pacity factor multiplied by the unit’s allowable 
1985 emissions rate, divided by 2,000. 

(5) For the purposes of this section, in the case 
of an oil- and gas-fired unit which has been 
awarded a clean coal technology demonstration 
grant as of January 1, 1991, by the United States 
Department of Energy, beginning January 1, 
2000, the Administrator shall allocate for the 
unit allowances in an amount equal to the unit’s 
baseline multiplied by 1.20 lbs/mmBtu, divided 
by 2,000. 
(e) Oil and gas-fired units equal to or greater 

than 0.60 lbs/mmBtu and less than 1.20 lbs/
mmBtu 

After January 1, 2000, it shall be unlawful for 
any existing oil and gas-fired utility unit the 
lesser of whose actual or allowable 1985 sulfur 
dioxide emission rate is equal to, or greater 
than, 0.60 lbs/mmBtu, but less than 1.20 lbs/
mmBtu to exceed an annual sulfur dioxide ton-
nage limitation equal to the product of the 
unit’s baseline multiplied by (A) the lesser of 
the unit’s allowable 1985 emissions rate or its 
actual 1985 emissions rate and (B) a numerical 
factor of 120 percent divided by 2,000, unless the 
owner or operator of such unit holds allowances 
to emit not less than the unit’s total annual 
emissions. 
(f) Oil and gas-fired units less than 0.60 lbs/

mmBtu 
(1) After January 1, 2000, it shall be unlawful 

for any oil and gas-fired existing utility unit the 
lesser of whose actual or allowable 1985 emission 
rate is less than 0.60 lbs/mmBtu and whose aver-
age annual fuel consumption during the period 
1980 through 1989 on a Btu basis was 90 percent 
or less in the form of natural gas to exceed an 
annual sulfur dioxide tonnage emissions limita-

VerDate Mar 21 2002 11:41 Aug 06, 2004 Jkt 000000 PO 00000 Frm 01185 Fmt 5800 Sfmt 5800 C:\LRC\WORK\42PT2.EP 42PT2



Page 1186§ 7651d 

2 So in original. Probably should not be capitalized. 

3 See References in Text note below. 
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tion equal to the product of the unit’s baseline 
multiplied by (A) the lesser of 0.60 lbs/mmBtu or 
the unit’s allowable 1985 emissions, and (B) a nu-
merical factor of 120 percent, divided by 2,000, 
unless the owner or operator of such unit holds 
allowances to emit not less than the unit’s total 
annual emissions. 

(2) In addition to allowances allocated pursu-
ant to paragraph (1) as basic Phase II allowance 
allocations and section 7651b(a)(1) of this title, 
beginning January 1, 2000, the Administrator 
shall, in the case of any unit operated by a util-
ity that furnishes electricity, electric energy, 
steam, and natural gas within an area consisting 
of a city and 1 contiguous county, and in the 
case of any unit owned by a State authority, the 
output of which unit is furnished within that 
same area consisting of a city and 1 contiguous 
county, the Administrator shall allocate for 
each unit in the utility its pro rata share of 7,000 
allowances and for each unit in the State au-
thority its pro rata share of 2,000 allowances. 
(g) Units that commence operation between 1986 

and December 31, 1995
(1) After January 1, 2000, it shall be unlawful 

for any utility unit that has commenced com-
mercial operation on or after January 1, 1986, 
but not later than September 30, 1990 to exceed 
an annual tonnage emission limitation equal to 
the product of the unit’s annual fuel consump-
tion, on a Btu basis, at a 65 percent capacity fac-
tor multiplied by the unit’s allowable 1985 sulfur 
dioxide emission rate (converted, if necessary, 
to pounds per mmBtu), divided by 2,000 unless 
the owner or operator of such unit holds allow-
ances to emit not less than the unit’s total an-
nual emissions. 

(2) After January 1, 2000, the Administrator 
shall allocate allowances pursuant to section 
7651b of this title to each unit which is listed in 
table B of this paragraph in an annual amount 
equal to the amount specified in table B.

TABLE B

Unit Allowances 
Brandon Shores ................................... 8,907
Miller 4 ................................................ 9,197
TNP One 2 ........................................... 4,000
Zimmer 1 ............................................. 18,458
Spruce 1 .............................................. 7,647
Clover 1 ............................................... 2,796
Clover 2 ............................................... 2,796
Twin Oak 2 .......................................... 1,760
Twin Oak 1 .......................................... 9,158
Cross 1 ................................................. 6,401
Malakoff 1 ........................................... 1,759

Notwithstanding any other paragraph of this 
subsection, for units subject to this paragraph, 
the Administrator shall not allocate allowances 
pursuant to any other paragraph of this sub-
section, Provided 2 that the owner or operator of 
a unit listed on Table B may elect an allocation 
of allowances under another paragraph of this 
subsection in lieu of an allocation under this 
paragraph. 

(3) Beginning January 1, 2000, the Adminis-
trator shall allocate to the owner or operator of 
any utility unit that commences commercial op-
eration, or has commenced commercial oper-

ation, on or after October 1, 1990, but not later 
than December 31, 1992 allowances in an amount 
equal to the product of the unit’s annual fuel 
consumption, on a Btu basis, at a 65 percent ca-
pacity factor multiplied by the lesser of 0.30 lbs/
mmBtu or the unit’s allowable sulfur dioxide 
emission rate (converted, if necessary, to pounds 
per mmBtu), divided by 2,000. 

(4) Beginning January 1, 2000, the Adminis-
trator shall allocate to the owner or operator of 
any utility unit that has commenced construc-
tion before December 31, 1990 and that com-
mences commercial operation between January 
1, 1993 and December 31, 1995, allowances in an 
amount equal to the product of the unit’s an-
nual fuel consumption, on a Btu basis, at a 65 
percent capacity factor multiplied by the lesser 
of 0.30 lbs/mmBtu or the unit’s allowable sulfur 
dioxide emission rate (converted, if necessary, 
to pounds per mmBtu), divided by 2,000. 

(5) After January 1, 2000, it shall be unlawful 
for any existing utility unit that has completed 
conversion from predominantly gas fired exist-
ing operation to coal fired operation between 
January 1, 1985 and December 31, 1987, for which 
there has been allocated a proposed or final pro-
hibition order pursuant to section 301(b) 3 of the 
Powerplant and Industrial Fuel Use Act of 1978 
(42 U.S.C. 8301 et seq, repealed 1987) to exceed an 
annual sulfur dioxide tonnage emissions limita-
tion equal to the product of the unit’s annual 
fuel consumption, on a Btu basis, at a 65 percent 
capacity factor multiplied by the lesser of 1.20 
lbs/mmBtu or the unit’s allowable 1987 sulfur di-
oxide emissions rate, divided by 2,000, unless the 
owner or operator of such unit has obtained al-
lowances equal to its actual emissions. 

(6)(A) 4 Unless the Administrator has approved 
a designation of such facility under section 7651i 
of this title, the provisions of this subchapter 
shall not apply to a ‘‘qualifying small power 
production facility’’ or ‘‘qualifying cogeneration 
facility’’ (within the meaning of section 
796(17)(C) or 796(18)(B) of title 16) or to a ‘‘new 
independent power production facility’’ as de-
fined in section 7651o of this title except that 
clause (iii) 5 of such definition in section 7651o of 
this title shall not apply for purposes of this 
paragraph if, as of November 15, 1990, 

(i) an applicable power sales agreement has 
been executed; 

(ii) the facility is the subject of a State reg-
ulatory authority order requiring an electric 
utility to enter into a power sales agreement 
with, purchase capacity from, or (for purposes 
of establishing terms and conditions of the 
electric utility’s purchase of power) enter into 
arbitration concerning, the facility; 

(iii) an electric utility has issued a letter of 
intent or similar instrument committing to 
purchase power from the facility at a pre-
viously offered or lower price and a power 
sales agreement is executed within a reason-
able period of time; or 

(iv) the facility has been selected as a win-
ning bidder in a utility competitive bid solici-
tation. 
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(h) Oil and gas-fired units less than 10 percent 
oil consumed 

(1) After January 1, 2000, it shall be unlawful 
for any oil- and gas-fired utility unit whose av-
erage annual fuel consumption during the period 
1980 through 1989 on a Btu basis exceeded 90 per-
cent in the form of natural gas to exceed an an-
nual sulfur dioxide tonnage limitation equal to 
the product of the unit’s baseline multiplied by 
the unit’s actual 1985 emissions rate divided by 
2,000 unless the owner or operator of such unit 
holds allowances to emit not less than the unit’s 
total annual emissions. 

(2) In addition to allowances allocated pursu-
ant to paragraph (1) and section 7651b(a)(1) of 
this title as basic Phase II allowance alloca-
tions, beginning January 1, 2000, and for each 
calendar year thereafter until and including 
2009, the Administrator shall allocate annually 
for each unit subject to the emissions limitation 
requirements of paragraph (1) allowances from 
the reserve created pursuant to subsection (a)(2) 
of this section in an amount equal to the unit’s 
baseline multiplied by 0.050 lbs/mmBtu, divided 
by 2,000. 

(3) In addition to allowances allocated pursu-
ant to paragraph (1) and section 7651b(a)(1) of 
this title, beginning January 1, 2010, the Admin-
istrator shall allocate annually for each unit 
subject to the emissions limitation require-
ments of paragraph (1) allowances in an amount 
equal to the unit’s baseline multiplied by 0.050 
lbs/mmBtu, divided by 2,000. 
(i) Units in high growth States 

(1) In addition to allowances allocated pursu-
ant to this section and section 7651b(a)(1) of this 
title as basic Phase II allowance allocations, be-
ginning January 1, 2000, the Administrator shall 
allocate annually allowances for each unit, sub-
ject to an emissions limitation requirement 
under this section, and located in a State that—

(A) has experienced a growth in population 
in excess of 25 percent between 1980 and 1988 
according to State Population and Household 
Estimates, With Age, Sex, and Components of 
Change: 1981–1988 allocated by the United 
States Department of Commerce, and 

(B) had an installed electrical generating ca-
pacity of more than 30,000,000 kw in 1988,

in an amount equal to the difference between 
(A) the number of allowances that would be allo-
cated for the unit pursuant to the emissions 
limitation requirements of this section applica-
ble to the unit adjusted to reflect the unit’s an-
nual average fuel consumption on a Btu basis of 
any three consecutive calendar years between 
1980 and 1989 (inclusive) as elected by the owner 
or operator and (B) the number of allowances al-
located for the unit pursuant to the emissions 
limitation requirements of this section: Pro-
vided, That the number of allowances allocated 
pursuant to this subsection shall not exceed an 
annual total of 40,000. If necessary to meeting 
the 40,000 allowance restriction imposed under 
this subsection the Administrator shall reduce, 
pro rata, the additional annual allowances allo-
cated to each unit under this subsection. 

(2) Beginning January 1, 2000, in addition to al-
lowances allocated pursuant to this section and 
section 7651b(a)(1) of this title as basic Phase II 

allowance allocations, the Administrator shall 
allocate annually for each unit subject to the 
emissions limitation requirements of subsection 
(b)(1) of this section, (A) the lesser of whose ac-
tual or allowable 1980 emissions rate has de-
clined by 50 percent or more as of November 15, 
1990, (B) whose actual emissions rate is less than 
1.2 lbs/mmBtu as of January 1, 2000, (C) which 
commenced operation after January 1, 1970, (D) 
which is owned by a utility company whose 
combined commercial and industrial kilowatt-
hour sales have increased by more than 20 per-
cent between calendar year 1980 and November 
15, 1990, and (E) whose company-wide fossil-fuel 
sulfur dioxide emissions rate has declined 40 per 
centum or more from 1980 to 1988, allowances in 
an amount equal to the difference between (i) 
the number of allowances that would be allo-
cated for the unit pursuant to the emissions 
limitation requirements of subsection (b)(1) of 
this section adjusted to reflect the unit’s annual 
average fuel consumption on a Btu basis for any 
three consecutive years between 1980 and 1989 
(inclusive) as elected by the owner or operator 
and (ii) the number of allowances allocated for 
the unit pursuant to the emissions limitation 
requirements of subsection (b)(1) of this section: 
Provided, That the number of allowances allo-
cated pursuant to this paragraph shall not ex-
ceed an annual total of 5,000. If necessary to 
meeting the 5,000-allowance restriction imposed 
in the last clause of the preceding sentence the 
Administrator shall reduce, pro rata, the addi-
tional allowances allocated to each unit pursu-
ant to this paragraph. 

(j) Certain municipally owned power plants 
Beginning January 1, 2000, in addition to al-

lowances allocated pursuant to this section and 
section 7651b(a)(1) of this title as basic Phase II 
allowance allocations, the Administrator shall 
allocate annually for each existing municipally 
owned oil and gas-fired utility unit with name-
plate capacity equal to, or less than, 40 MWe, 
the lesser of whose actual or allowable 1985 sul-
fur dioxide emission rate is less than 1.20 lbs/
mmBtu, allowances in an amount equal to the 
product of the unit’s annual fuel consumption 
on a Btu basis at a 60 percent capacity factor 
multiplied by the lesser of its allowable 1985 
emission rate or its actual 1985 emission rate, 
divided by 2,000. 

(July 14, 1955, ch. 360, title IV, § 405, as added 
Pub. L. 101–549, title IV, § 401, Nov. 15, 1990, 104 
Stat. 2605.) 

REFERENCES IN TEXT 

Section 301(b) of the Powerplant and Industrial Fuel 
Use Act of 1978, referred to in subsec. (g)(5), is section 
301(b) of Pub. L. 95–620, which is classified to section 
8341(b) of this title. A prior section 301(b) of Pub. L. 
95–620, title III, Nov. 9, 1978, 92 Stat. 3305, which was for-
merly classified to section 8341(b) of this title, was re-
pealed by Pub. L. 97–35, title X, § 1021(a), Aug. 13, 1981, 
95 Stat. 614. 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in sections 7651a, 7651b, 
7651c, 7651e, 7651f, 7651g, 7651h, 7651i, 7651j of this title. 
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§ 7651e. Allowances for States with emissions 
rates at or below 0.80 lbs/mmBtu 

(a) Election of Governor 
In addition to basic Phase II allowance alloca-

tions, upon the election of the Governor of any 
State, with a 1985 state-wide annual sulfur diox-
ide emissions rate equal to or less than, 0.80 lbs/
mmBtu, averaged over all fossil fuel-fired util-
ity steam generating units, beginning January 
1, 2000, and for each calendar year thereafter 
until and including 2009, the Administrator shall 
allocate, in lieu of other Phase II bonus allow-
ance allocations, allowances from the reserve 
created pursuant to section 7651d(a)(2) of this 
title to all such units in the State in an amount 
equal to 125,000 multiplied by the unit’s pro rata 
share of electricity generated in calendar year 
1985 at fossil fuel-fired utility steam units in all 
States eligible for the election. 

(b) Notification of Administrator 
Pursuant to section 7651b(a)(1) of this title, 

each Governor of a State eligible to make an 
election under paragraph 1 (a) shall notify the 
Administrator of such election. In the event 
that the Governor of any such State fails to no-
tify the Administrator of the Governor’s elec-
tions, the Administrator shall allocate allow-
ances pursuant to section 7651d of this title. 

(c) Allowances after January 1, 2010
After January 1, 2010, the Administrator shall 

allocate allowances to units subject to the pro-
visions of this section pursuant to section 7651d 
of this title. 

(July 14, 1955, ch. 360, title IV, § 406, as added 
Pub. L. 101–549, title IV, § 401, Nov. 15, 1990, 104 
Stat. 2613.) 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in sections 7651a, 7651b, 
7651d, 7651j of this title. 

§ 7651f. Nitrogen oxides emission reduction pro-
gram 

(a) Applicability 
On the date that a coal-fired utility unit be-

comes an affected unit pursuant to sections 
7651c, 7651d,1 7651h of this title, or on the date a 
unit subject to the provisions of section 7651c(d) 
or 7651h(b) of this title, must meet the SO2 re-
duction requirements, each such unit shall be-
come an affected unit for purposes of this sec-
tion and shall be subject to the emission limita-
tions for nitrogen oxides set forth herein. 

(b) Emission limitations 
(1) Not later than eighteen months after No-

vember 15, 1990, the Administrator shall by regu-
lation establish annual allowable emission limi-
tations for nitrogen oxides for the types of util-
ity boilers listed below, which limitations shall 
not exceed the rates listed below: Provided, That 
the Administrator may set a rate higher than 
that listed for any type of utility boiler if the 
Administrator finds that the maximum listed 
rate for that boiler type cannot be achieved 

using low NOx burner technology. The maximum 
allowable emission rates are as follows: 

(A) for tangentially fired boilers, 0.45 lb/
mmBtu; 

(B) for dry bottom wall-fired boilers (other 
than units applying cell burner technology), 
0.50 lb/mmBtu.

After January 1, 1995, it shall be unlawful for 
any unit that is an affected unit on that date 
and is of the type listed in this paragraph to 
emit nitrogen oxides in excess of the emission 
rates set by the Administrator pursuant to this 
paragraph. 

(2) Not later than January 1, 1997, the Admin-
istrator shall, by regulation, establish allowable 
emission limitations on a lb/mmBtu, annual av-
erage basis, for nitrogen oxides for the following 
types of utility boilers: 

(A) wet bottom wall-fired boilers; 
(B) cyclones; 
(C) units applying cell burner technology; 
(D) all other types of utility boilers.

The Administrator shall base such rates on the 
degree of reduction achievable through the ret-
rofit application of the best system of contin-
uous emission reduction, taking into account 
available technology, costs and energy and envi-
ronmental impacts; and which is comparable to 
the costs of nitrogen oxides controls set pursu-
ant to subsection (b)(1) of this section. Not later 
than January 1, 1997, the Administrator may re-
vise the applicable emission limitations for tan-
gentially fired and dry bottom, wall-fired boilers 
(other than cell burners) to be more stringent if 
the Administrator determines that more effec-
tive low NOx burner technology is available: Pro-
vided, That, no unit that is an affected unit pur-
suant to section 7651c of this title and that is 
subject to the requirements of subsection (b)(1) 
of this section, shall be subject to the revised 
emission limitations, if any. 
(c) Revised performance standards 

(1) Not later than January 1, 1993, the Admin-
istrator shall propose revised standards of per-
formance to section 7411 of this title for nitro-
gen oxides emissions from fossil-fuel fired steam 
generating units, including both electric utility 
and nonutility units. Not later than January 1, 
1994, the Administrator shall promulgate such 
revised standards of performance. Such revised 
standards of performance shall reflect improve-
ments in methods for the reduction of emissions 
of oxides of nitrogen. 
(d) Alternative emission limitations 

The permitting authority shall, upon request 
of an owner or operator of a unit subject to this 
section, authorize an emission limitation less 
stringent than the applicable limitation estab-
lished under subsection (b)(1) or (b)(2) of this 
section upon a determination that—

(1) a unit subject to subsection (b)(1) of this 
section cannot meet the applicable limitation 
using low NOx burner technology; or 

(2) a unit subject to subsection (b)(2) of this 
section cannot meet the applicable rate using 
the technology on which the Administrator 
based the applicable emission limitation.

The permitting authority shall base such deter-
mination upon a showing satisfactory to the 
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permitting authority, in accordance with regu-
lations established by the Administrator not 
later than eighteen months after November 15, 
1990, that the owner or operator—

(1) has properly installed appropriate control 
equipment designed to meet the applicable 
emission rate; 

(2) has properly operated such equipment for 
a period of fifteen months (or such other pe-
riod of time as the Administrator determines 
through the regulations), and provides oper-
ating and monitoring data for such period 
demonstrating that the unit cannot meet the 
applicable emission rate; and 

(3) has specified an emission rate that such 
unit can meet on an annual average basis.

The permitting authority shall issue an oper-
ating permit for the unit in question, in accord-
ance with section 7651g of this title and part B 2 
of title III—

(i) that permits the unit during the dem-
onstration period referred to in subparagraph 
(2) above, to emit at a rate in excess of the ap-
plicable emission rate; 

(ii) at the conclusion of the demonstration 
period to revise the operating permit to reflect 
the alternative emission rate demonstrated in 
paragraphs (2) and (3) above.

Units subject to subsection (b)(1) of this section 
for which an alternative emission limitation is 
established shall not be required to install any 
additional control technology beyond low NOx 
burners. Nothing in this section shall preclude 
an owner or operator from installing and oper-
ating an alternative NOx control technology ca-
pable of achieving the applicable emission limi-
tation. If the owner or operator of a unit subject 
to the emissions limitation requirements of sub-
section (b)(1) of this section demonstrates to the 
satisfaction of the Administrator that the tech-
nology necessary to meet such requirements is 
not in adequate supply to enable its installation 
and operation at the unit, consistent with sys-
tem reliability, by January 1, 1995, then the Ad-
ministrator shall extend the deadline for com-
pliance for the unit by a period of 15 months. 
Any owner or operator may petition the Admin-
istrator to make a determination under the pre-
vious sentence. The Administrator shall grant 
or deny such petition within 3 months of sub-
mittal. 
(e) Emissions averaging 

In lieu of complying with the applicable emis-
sion limitations under subsection (b)(1), (2), or 
(d) of this section, the owner or operator of two 
or more units subject to one or more of the ap-
plicable emission limitations set pursuant to 
these sections, may petition the permitting au-
thority for alternative contemporaneous annual 
emission limitations for such units that ensure 
that (1) the actual annual emission rate in 
pounds of nitrogen oxides per million Btu aver-
aged over the units in question is a rate that is 
less than or equal to (2) the Btu-weighted aver-
age annual emission rate for the same units if 
they had been operated, during the same period 
of time, in compliance with limitations set in 

accordance with the applicable emission rates 
set pursuant to subsections (b)(1) and (2) of this 
section. 

If the permitting authority determines, in ac-
cordance with regulations issued by the Admin-
istrator not later than eighteen months after 
November 15, 1990; 3 that the conditions in the 
paragraph above can be met, the permitting au-
thority shall issue operating permits for such 
units, in accordance with section 7651g of this 
title and part B 2 of title III, that allow alter-
native contemporaneous annual emission limi-
tations. Such emission limitations shall only re-
main in effect while both units continue oper-
ation under the conditions specified in their re-
spective operating permits. 

(July 14, 1955, ch. 360, title IV, § 407, as added 
Pub. L. 101–549, title IV, § 401, Nov. 15, 1990, 104 
Stat. 2613.) 

REFERENCES IN TEXT 

Part B of title III, referred to in subsecs. (d) and (e), 
means title III of the Clean Air Act, act July 14, 1955, 
ch. 360, as added, which is classified to subchapter III of 
this chapter, but title III does not contain parts. For 
provisions of the Clean Air Act relating to permits, see 
subchapter V (§ 7661 et seq.) of this chapter. 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in sections 7651g, 7651j of 
this title. 

§ 7651g. Permits and compliance plans 
(a) Permit program 

The provisions of this subchapter shall be im-
plemented, subject to section 7651b of this title, 
by permits issued to units subject to this sub-
chapter (and enforced) in accordance with the 
provisions of subchapter V of this chapter, as 
modified by this subchapter. Any such permit 
issued by the Administrator, or by a State with 
an approved permit program, shall prohibit—

(1) annual emissions of sulfur dioxide in ex-
cess of the number of allowances to emit sul-
fur dioxide the owner or operator, or the des-
ignated representative of the owners or opera-
tors, of the unit hold for the unit, 

(2) exceedances of applicable emissions 
rates, 

(3) the use of any allowance prior to the year 
for which it was allocated, and 

(4) contravention of any other provision of 
the permit.

Permits issued to implement this subchapter 
shall be issued for a period of 5 years, notwith-
standing subchapter V of this chapter. No per-
mit shall be issued that is inconsistent with the 
requirements of this subchapter, and subchapter 
V of this chapter as applicable. 
(b) Compliance plan 

Each initial permit application shall be ac-
companied by a compliance plan for the source 
to comply with its requirements under this sub-
chapter. Where an affected source consists of 
more than one affected unit, such plan shall 
cover all such units, and for purposes of section 
7661a(c) of this title, such source shall be consid-
ered a ‘‘facility’’. Nothing in this section regard-
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ing compliance plans or in subchapter V of this 
chapter shall be construed as affecting allow-
ances. Except as provided under subsection 
(c)(1)(B) of this section, submission of a state-
ment by the owner or operator, or the des-
ignated representative of the owners and opera-
tors, of a unit subject to the emissions limita-
tion requirements of sections 7651c, 7651d, and 
7651f of this title, that the unit will meet the ap-
plicable emissions limitation requirements of 
such sections in a timely manner or that, in the 
case of the emissions limitation requirements of 
sections 7651c and 7651d of this title, the owners 
and operators will hold allowances to emit not 
less than the total annual emissions of the unit, 
shall be deemed to meet the proposed and ap-
proved compliance planning requirements of 
this section and subchapter V of this chapter, 
except that, for any unit that will meet the re-
quirements of this subchapter by means of an al-
ternative method of compliance authorized 
under section 7651c(b), (c), (d), or (f) of this title 1 
section 7651f(d) or (e) of this title, section 7651h 
of this title and section 7651i of this title, the 
proposed and approved compliance plan, permit 
application and permit shall include, pursuant 
to regulations promulgated by the Adminis-
trator, for each alternative method of compli-
ance a comprehensive description of the sched-
ule and means by which the unit will rely on one 
or more alternative methods of compliance in 
the manner and time authorized under this sub-
chapter. Recordation by the Administrator of 
transfers of allowances shall amend automati-
cally all applicable proposed or approved permit 
applications, compliance plans and permits. The 
Administrator may also require—

(1) for a source, a demonstration of attain-
ment of national ambient air quality stand-
ards, and 

(2) from the owner or operator of two or 
more affected sources, an integrated compli-
ance plan providing an overall plan for achiev-
ing compliance at the affected sources. 

(c) First phase permits 
The Administrator shall issue permits to af-

fected sources under sections 7651c and 7651f of 
this title. 

(1) Permit application and compliance plan 
(A) Not later than 27 months after November 

15, 1990, the designated representative of the 
owners or operators, or the owner and oper-
ator, of each affected source under sections 
7651c and 7651f of this title shall submit a per-
mit application and compliance plan for that 
source in accordance with regulations issued 
by the Administrator under paragraph (3). The 
permit application and the compliance plan 
shall be binding on the owner or operator or 
the designated representative of owners and 
operators for purposes of this subchapter and 
section 7651a(a) 2 of this title, and shall be en-
forceable in lieu of a permit until a permit is 
issued by the Administrator for the source. 

(B) In the case of a compliance plan for an 
affected source under sections 7651c and 7651f 

of this title for which the owner or operator 
proposes to meet the requirements of that sec-
tion by reducing utilization of the unit as 
compared with its baseline or by shutting 
down the unit, the owner or operator shall in-
clude in the proposed compliance plan a speci-
fication of the unit or units that will provide 
electrical generation to compensate for the re-
duced output at the affected source, or a dem-
onstration that such reduced utilization will 
be accomplished through energy conservation 
or improved unit efficiency. The unit to be 
used for such compensating generation, which 
is not otherwise an affected unit under sec-
tions 7651c and 7651f of this title, shall be 
deemed an affected unit under section 7651c of 
this title, subject to all of the requirements 
for such units under this subchapter, except 
that allowances shall be allocated to such 
compensating unit in the amount of an annual 
limitation equal to the product of the unit’s 
baseline multiplied by the lesser of the unit’s 
actual 1985 emissions rate or its allowable 1985 
emissions rate, divided by 2,000. 

(2) EPA action on compliance plans 
The Administrator shall review each pro-

posed compliance plan to determine whether it 
satisfies the requirements of this subchapter, 
and shall approve or disapprove such plan 
within 6 months after receipt of a complete 
submission. If a plan is disapproved, it may be 
resubmitted for approval with such changes as 
the Administrator shall require consistent 
with the requirements of this subchapter and 
within such period as the Administrator pre-
scribes as part of such disapproval. 

(3) Regulations; issuance of permits 
Not later than 18 months after November 15, 

1990, the Administrator shall promulgate regu-
lations, in accordance with subchapter V of 
this chapter, to implement a Federal permit 
program to issue permits for affected sources 
under this subchapter. Following promulga-
tion, the Administrator shall issue a permit to 
implement the requirements of section 7651c of 
this title and the allowances provided under 
section 7651b of this title to the owner or oper-
ator of each affected source under section 
7651c of this title. Such a permit shall super-
sede any permit application and compliance 
plan submitted under paragraph (1). 

(4) Fees 
During the years 1995 through 1999 inclusive, 

no fee shall be required to be paid under sec-
tion 7661a(b)(3) of this title or under section 
7410(a)(2)(L) of this title with respect to emis-
sions from any unit which is an affected unit 
under section 7651c of this title. 

(d) Second phase permits 
(1) To provide for permits for (A) new electric 

utility steam generating units required under 
section 7651b(e) of this title to have allowances, 
(B) affected units or sources under section 7651d 
of this title, and (C) existing units subject to ni-
trogen oxide emission reductions under section 
7651f of this title, each State in which one or 
more such units or sources are located shall sub-
mit in accordance with subchapter V of this 
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chapter, a permit program for approval as pro-
vided by that subchapter. Upon approval of such 
program, for the units or sources subject to such 
approved program the Administrator shall sus-
pend the issuance of permits as provided in sub-
chapter V of this chapter. 

(2) The owner or operator or the designated 
representative of each affected source under sec-
tion 7651d of this title shall submit a permit ap-
plication and compliance plan for that source to 
the permitting authority, not later than Janu-
ary 1, 1996. 

(3) Not later than December 31, 1997, each 
State with an approved permit program shall 
issue permits to the owner or operator, or the 
designated representative of the owners and op-
erators, of affected sources under section 7651d 
of this title that satisfy the requirements of 
subchapter V of this chapter and this subchapter 
and that submitted to such State a permit appli-
cation and compliance plan pursuant to para-
graph (2). In the case of a State without an ap-
proved permit program by July 1, 1996, the Ad-
ministrator shall, not later than January 1, 1998, 
issue a permit to the owner or operator or the 
designated representative of each such affected 
source. In the case of affected sources for which 
applications and plans are timely received under 
paragraph (2), the permit application and the 
compliance plan, including amendments there-
to, shall be binding on the owner or operator or 
the designated representative of the owners or 
operators and shall be enforceable as a permit 
for purposes of this subchapter and subchapter V 
of this chapter until a permit is issued by the 
permitting authority for the affected source. 
The provisions of section 558(c) of title 5 (relat-
ing to renewals) shall apply to permits issued by 
a permitting authority under this subchapter 
and subchapter V of this chapter. 

(4) The permit issued in accordance with this 
subsection for an affected source shall provide 
that the affected units at the affected source 
may not emit an annual tonnage of sulfur diox-
ide in excess of the number of allowances to 
emit sulfur dioxide the owner or operator or des-
ignated representative hold for the unit. 
(e) New units 

The owner or operator of each source that in-
cludes a new electric utility steam generating 
unit shall submit a permit application and com-
pliance plan to the permitting authority not 
later than 24 months before the later of (1) Janu-
ary 1, 2000, or (2) the date on which the unit 
commences operation. The permitting authority 
shall issue a permit to the owner or operator, or 
the designated representative thereof, of the 
unit that satisfies the requirements of sub-
chapter V of this chapter and this subchapter. 
(f) Units subject to certain other limits 

The owner or operator, or designated rep-
resentative thereof, of any unit subject to an 
emission rate requirement under section 7651f of 
this title shall submit a permit application and 
compliance plan for such unit to the permitting 
authority, not later than January 1, 1998. The 
permitting authority shall issue a permit to the 
owner or operator that satisfies the require-
ments of subchapter V of this chapter and this 
subchapter, including any appropriate moni-
toring and reporting requirements. 

(g) Amendment of application and compliance 
plan 

At any time after the submission of an appli-
cation and compliance plan under this section, 
the applicant may submit a revised application 
and compliance plan, in accordance with the re-
quirements of this section. In considering any 
permit application and compliance plan under 
this subchapter, the permitting authority shall 
ensure coordination with the applicable electric 
ratemaking authority, in the case of regulated 
utilities, and with unregulated public utilities. 

(h) Prohibition 
(1) It shall be unlawful for an owner or oper-

ator, or designated representative, required to 
submit a permit application or compliance plan 
under this subchapter to fail to submit such ap-
plication or plan in accordance with the dead-
lines specified in this section or to otherwise fail 
to comply with regulations implementing this 
section. 

(2) It shall be unlawful for any person to oper-
ate any source subject to this subchapter except 
in compliance with the terms and requirements 
of a permit application and compliance plan (in-
cluding amendments thereto) or permit issued 
by the Administrator or a State with an ap-
proved permit program. For purposes of this 
subsection, compliance, as provided in section 
7661c(f) of this title, with a permit issued under 
subchapter V of this chapter which complies 
with this subchapter for sources subject to this 
subchapter shall be deemed compliance with 
this subsection as well as section 7661a(a) of this 
title. 

(3) In order to ensure reliability of electric 
power, nothing in this subchapter or subchapter 
V of this chapter shall be construed as requiring 
termination of operations of an electric utility 
steam generating unit for failure to have an ap-
proved permit or compliance plan, except that 
any such unit may be subject to the applicable 
enforcement provisions of section 7413 of this 
title. 

(i) Multiple owners 
No permit shall be issued under this section to 

an affected unit until the designated representa-
tive of the owners or operators has filed a cer-
tificate of representation with regard to matters 
under this subchapter, including the holding and 
distribution of allowances and the proceeds of 
transactions involving allowances. Where there 
are multiple holders of a legal or equitable title 
to, or a leasehold interest in, such a unit, or 
where a utility or industrial customer purchases 
power from an affected unit (or units) under life-
of-the-unit, firm power contractual arrange-
ments, the certificate shall state (1) that allow-
ances and the proceeds of transactions involving 
allowances will be deemed to be held or distrib-
uted in proportion to each holder’s legal, equi-
table, leasehold, or contractual reservation or 
entitlement, or (2) if such multiple holders have 
expressly provided for a different distribution of 
allowances by contract, that allowances and the 
proceeds of transactions involving allowances 
will be deemed to be held or distributed in ac-
cordance with the contract. A passive lessor, or 
a person who has an equitable interest through 
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such lessor, whose rental payments are not 
based, either directly or indirectly, upon the 
revenues or income from the affected unit shall 
not be deemed to be a holder of a legal, equi-
table, leasehold, or contractual interest for the 
purpose of holding or distributing allowances as 
provided in this subsection, during either the 
term of such leasehold or thereafter, unless ex-
pressly provided for in the leasehold agreement. 
Except as otherwise provided in this subsection, 
where all legal or equitable title to or interest 
in an affected unit is held by a single person, the 
certification shall state that all allowances re-
ceived by the unit are deemed to be held for that 
person. 

(July 14, 1955, ch. 360, title IV, § 408, as added 
Pub. L. 101–549, title IV, § 401, Nov. 15, 1990, 104 
Stat. 2616.) 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in sections 7651b, 7651c, 
7651f, 7651h, 7651i of this title. 

§ 7651h. Repowered sources 
(a) Availability 

Not later than December 31, 1997, the owner or 
operator of an existing unit subject to the emis-
sions limitation requirements of section 7651d(b) 
and (c) of this title may demonstrate to the per-
mitting authority that one or more units will be 
repowered with a qualifying clean coal tech-
nology to comply with the requirements under 
section 7651d of this title. The owner or operator 
shall, as part of any such demonstration, pro-
vide, not later than January 1, 2000, satisfactory 
documentation of a preliminary design and engi-
neering effort for such repowering and an exe-
cuted and binding contract for the majority of 
the equipment to repower such unit and such 
other information as the Administrator may re-
quire by regulation. The replacement of an ex-
isting utility unit with a new utility unit using 
a repowering technology referred to in section 
7651a(2) 1 of this title which is located at a dif-
ferent site, shall be treated as repowering of the 
existing unit for purposes of this subchapter, if—

(1) the replacement unit is designated by the 
owner or operator to replace such existing 
unit, and 

(2) the existing unit is retired from service 
on or before the date on which the designated 
replacement unit enters commercial oper-
ation. 

(b) Extension 
(1) An owner or operator satisfying the re-

quirements of subsection (a) of this section shall 
be granted an extension of the emission limita-
tion requirement compliance date for that unit 
from January 1, 2000, to December 31, 2003. The 
extension shall be specified in the permit issued 
to the source under section 7651g of this title, 
together with any compliance schedule and 
other requirements necessary to meet second 
phase requirements by the extended date. Any 
unit that is granted an extension under this sec-
tion shall not be eligible for a waiver under sec-
tion 7411(j) of this title, and shall continue to be 

subject to requirements under this subchapter 
as if it were a unit subject to section 7651d of 
this title. 

(2) If (A) the owner or operator of an existing 
unit has been granted an extension under para-
graph (1) in order to repower such unit with a 
clean coal unit, and (B) such owner or operator 
demonstrates to the satisfaction of the Adminis-
trator that the repowering technology to be uti-
lized by such unit has been properly constructed 
and tested on such unit, but nevertheless has 
been unable to achieve the emission reduction 
limitations and is economically or techno-
logically infeasible, such existing unit may be 
retrofitted or repowered with equipment or fa-
cilities utilizing another clean coal technology 
or other available control technology. 
(c) Allowances 

(1) For the period of the extension under this 
section, the Administrator shall allocate to the 
owner or operator of the affected unit, annual 
allowances for sulfur dioxide equal to the af-
fected unit’s baseline multiplied by the lesser of 
the unit’s federally approved State Implementa-
tion Plan emissions limitation or its actual 
emission rate for 1995 in lieu of any other alloca-
tion. Such allowances may not be transferred or 
used by any other source to meet emission re-
quirements under this subchapter. The source 
owner or operator shall notify the Adminis-
trator sixty days in advance of the date on 
which the affected unit for which the extension 
has been granted is to be removed from oper-
ation to install the repowering technology. 

(2) Effective on that date, the unit shall be 
subject to the requirements of section 7651d of 
this title. Allowances for the year in which the 
unit is removed from operation to install the 
repowering technology shall be calculated as the 
product of the unit’s baseline multiplied by 1.20 
lbs/mmBtu, divided by 2,000, and prorated ac-
cordingly, and are transferable. 

(3) Allowances for such existing utility units 
for calendar years after the year the repowering 
is complete shall be calculated as the product of 
the existing unit’s baseline multiplied by 1.20 
lbs/mmBtu, divided by 2,000. 

(4) Notwithstanding the provisions of section 
7651b(a) and (e) of this title, allowances shall be 
allocated under this section for a designated re-
placement unit which replaces an existing unit 
(as provided in the last sentence of subsection 
(a) of this section) in lieu of any further alloca-
tions of allowances for the existing unit. 

(5) For the purpose of meeting the aggregate 
emissions limitation requirement set forth in 
section 7651b(a)(1) of this title, the units with an 
extension under this subsection shall be treated 
in each calendar year during the extension pe-
riod as holding allowances allocated under para-
graph (3). 
(d) Control requirements 

Any unit qualifying for an extension under 
this section that does not increase actual hourly 
emissions for any pollutant regulated under 
the 2 chapter shall not be subject to any stand-
ard of performance under section 7411 of this 
title. Notwithstanding the provisions of this 
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subsection, no new unit (1) designated as a re-
placement for an existing unit, (2) qualifying for 
the extension under subsection (b) of this sec-
tion, and (3) located at a different site than the 
existing unit shall receive an exemption from 
the requirements imposed under section 7411 of 
this title. 
(e) Expedited permitting 

State permitting authorities and, where appli-
cable, the Administrator, are encouraged to give 
expedited consideration to permit applications 
under parts C and D of subchapter I of this chap-
ter for any source qualifying for an extension 
under this section. 
(f) Prohibition 

It shall be unlawful for the owner or operator 
of a repowered source to fail to comply with the 
requirement of this section, or any regulations 
of permit requirements to implement this sec-
tion, including the prohibition against emitting 
sulfur dioxide in excess of allowances held. 

(July 14, 1955, ch. 360, title IV, § 409, as added 
Pub. L. 101–549, title IV, § 401, Nov. 15, 1990, 104 
Stat. 2619.) 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in sections 7651a, 7651b, 
7651d, 7651f, 7651g, 7651j of this title. 

§ 7651i. Election for additional sources 
(a) Applicability 

The owner or operator of any unit that is not, 
nor will become, an affected unit under section 
7651b(e), 7651c, or 7651d of this title, or that is a 
process source under subsection (d) of this sec-
tion, that emits sulfur dioxide, may elect to des-
ignate that unit or source to become an affected 
unit and to receive allowances under this sub-
chapter. An election shall be submitted to the 
Administrator for approval, along with a permit 
application and proposed compliance plan in ac-
cordance with section 7651g of this title. The Ad-
ministrator shall approve a designation that 
meets the requirements of this section, and such 
designated unit, or source, shall be allocated al-
lowances, and be an affected unit for purposes of 
this subchapter. 
(b) Establishment of baseline 

The baseline for a unit designated under this 
section shall be established by the Adminis-
trator by regulation, based on fuel consumption 
and operating data for the unit for calendar 
years 1985, 1986, and 1987, or if such data is not 
available, the Administrator may prescribe a 
baseline based on alternative representative 
data. 
(c) Emission limitations 

Annual emissions limitations for sulfur diox-
ide shall be equal to the product of the baseline 
multiplied by the lesser of the unit’s 1985 actual 
or allowable emission rate in lbs/mmBtu, or, if 
the unit did not operate in 1985, by the lesser of 
the unit’s actual or allowable emission rate for 
a calendar year after 1985 (as determined by the 
Administrator), divided by 2,000. 
(d) Process sources 

Not later than 18 months after November 15, 
1990, the Administrator shall establish a pro-

gram under which the owner or operator of a 
process source that emits sulfur dioxide may 
elect to designate that source as an affected 
unit for the purpose of receiving allowances 
under this subchapter. The Administrator shall, 
by regulation, define the sources that may be 
designated; specify the emissions limitation; 
specify the operating, emission baseline, and 
other data requirements; prescribe CEMS or 
other monitoring requirements; and promulgate 
permit, reporting, and any other requirements 
necessary to implement such a program. 
(e) Allowances and permits 

The Administrator shall issue allowances to 
an affected unit under this section in an amount 
equal to the emissions limitation calculated 
under subsection (c) or (d) of this section, in ac-
cordance with section 7651b of this title. Such 
allowance may be used in accordance with, and 
shall be subject to, the provisions of section 
7651b of this title. Affected sources under this 
section shall be subject to the requirements of 
sections 7651b, 7651g, 7651j, 7651k, 7651l, and 7651m 
of this title. 
(f) Limitation 

Any unit designated under this section shall 
not transfer or bank allowances produced as a 
result of reduced utilization or shutdown, except 
that, such allowances may be transferred or car-
ried forward for use in subsequent years to the 
extent that the reduced utilization or shutdown 
results from the replacement of thermal energy 
from the unit designated under this section, 
with thermal energy generated by any other 
unit or units subject to the requirements of this 
subchapter, and the designated unit’s allow-
ances are transferred or carried forward for use 
at such other replacement unit or units. In no 
case may the Administrator allocate to a source 
designated under this section allowances in an 
amount greater than the emissions resulting 
from operation of the source in full compliance 
with the requirements of this chapter. No such 
allowances shall authorize operation of a unit in 
violation of any other requirements of this 
chapter. 
(g) Implementation 

The Administrator shall issue regulations to 
implement this section not later than eighteen 
months after November 15, 1990. 
(h) Small diesel refineries 

The Administrator shall issue allowances to 
owners or operators of small diesel refineries 
who produce diesel fuel after October 1, 1993, 
meeting the requirements of subsection 1 7545(i) 
of this title. 

(1) Allowance period 
Allowances may be allocated under this sub-

section only for the period from October 1, 
1993, through December 31, 1999. 
(2) Allowance determination 

The number of allowances allocated pursu-
ant to this paragraph shall equal the annual 
number of pounds of sulfur dioxide reduction 
attributable to desulfurization by a small re-
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1 So in original. Probably should be ‘‘section’’. 

2 See References in Text note below. 
3 So in original. Probably should be ‘‘occurred,’’. 

finery divided by 2,000. For the purposes of this 
calculation, the concentration of sulfur re-
moved from diesel fuel shall be the difference 
between 0.274 percent (by weight) and 0.050 per-
cent (by weight). 

(3) Refinery eligibility 
As used in this subsection, the term ‘‘small 

refinery’’ shall mean a refinery or portion of a 
refinery—

(A) which, as of November 15, 1990, has 
bona fide crude oil throughput of less than 
18,250,000 barrels per year, as reported to the 
Department of Energy, and 

(B) which, as of November 15, 1990, is 
owned or controlled by a refiner with a total 
combined bona fide crude oil throughput of 
less than 50,187,500 barrels per year, as re-
ported to the Department of Energy. 

(4) Limitation per refinery 
The maximum number of allowances that 

can be annually allocated to a small refinery 
pursuant to this subsection is one thousand 
and five hundred. 

(5) Limitation on total 
In any given year, the total number of allow-

ances allocated pursuant to this subsection 
shall not exceed thirty-five thousand. 

(6) Required certification 
The Administrator shall not allocate any al-

lowances pursuant to this subsection unless 
the owner or operator of a small diesel refin-
ery shall have certified, at a time and in a 
manner prescribed by the Administrator, that 
all motor diesel fuel produced by the refinery 
for which allowances are claimed, including 
motor diesel fuel for off-highway use, shall 
have met the requirements of subsection 1 
1545(i) of this title. 

(July 14, 1955, ch. 360, title IV, § 410, as added 
Pub. L. 101–549, title IV, § 401, Nov. 15, 1990, 104 
Stat. 2621.) 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in sections 7651a, 7651b, 
7651c, 7651d, 7651g, 7651j, 7651o of this title. 

§ 7651j. Excess emissions penalty 
(a) Excess emissions penalty 

The owner or operator of any unit or process 
source subject to the requirements of sections 1 
7651b, 7651c, 7651d, 7651e, 7651f or 7651h of this 
title, or designated under section 7651i of this 
title, that emits sulfur dioxide or nitrogen ox-
ides for any calendar year in excess of the unit’s 
emissions limitation requirement or, in the case 
of sulfur dioxide, of the allowances the owner or 
operator holds for use for the unit for that cal-
endar year shall be liable for the payment of an 
excess emissions penalty, except where such 
emissions were authorized pursuant to section 
7410(f) of this title. That penalty shall be cal-
culated on the basis of the number of tons emit-
ted in excess of the unit’s emissions limitation 
requirement or, in the case of sulfur dioxide, of 
the allowances the operator holds for use for the 

unit for that year, multiplied by $2,000. Any 
such penalty shall be due and payable without 
demand to the Administrator as provided in reg-
ulations to be issued by the Administrator by no 
later than eighteen months after November 15, 
1990. Any such payment shall be deposited in the 
United States Treasury pursuant to the Mis-
cellaneous Receipts Act.2 Any penalty due and 
payable under this section shall not diminish 
the liability of the unit’s owner or operator for 
any fine, penalty or assessment against the unit 
for the same violation under any other section 
of this chapter. 
(b) Excess emissions offset 

The owner or operator of any affected source 
that emits sulfur dioxide during any calendar 
year in excess of the unit’s emissions limitation 
requirement or of the allowances held for the 
unit for the calendar year, shall be liable to off-
set the excess emissions by an equal tonnage 
amount in the following calendar year, or such 
longer period as the Administrator may pre-
scribe. The owner or operator of the source 
shall, within sixty days after the end of the year 
in which the excess emissions occured,3 submit 
to the Administrator, and to the State in which 
the source is located, a proposed plan to achieve 
the required offsets. Upon approval of the pro-
posed plan by the Administrator, as submitted, 
modified or conditioned, the plan shall be 
deemed at a condition of the operating permit 
for the unit without further review or revision 
of the permit. The Administrator shall also de-
duct allowances equal to the excess tonnage 
from those allocated for the source for the cal-
endar year, or succeeding years during which 
offsets are required, following the year in which 
the excess emissions occurred. 
(c) Penalty adjustment 

The Administrator shall, by regulation, adjust 
the penalty specified in subsection (a) of this 
section for inflation, based on the Consumer 
Price Index, on November 15, 1990, and annually 
thereafter. 
(d) Prohibition 

It shall be unlawful for the owner or operator 
of any source liable for a penalty and offset 
under this section to fail (1) to pay the penalty 
under subsection (a) of this section, (2) to pro-
vide, and thereafter comply with, a compliance 
plan as required by subsection (b) of this sec-
tion, or (3) to offset excess emissions as required 
by subsection (b) of this section. 
(e) Savings provision 

Nothing in this subchapter shall limit or oth-
erwise affect the application of section 7413, 
7414, 7420, or 7604 of this title except as otherwise 
explicitly provided in this subchapter. 

(July 14, 1955, ch. 360, title IV, § 411, as added 
Pub. L. 101–549, title IV, § 401, Nov. 15, 1990, 104 
Stat. 2623.) 

REFERENCES IN TEXT 

The Miscellaneous Receipts Act, referred to in sub-
sec. (a), is not a recognized popular name for an act. 
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For provisions relating to deposit of monies, see sec-
tion 3302 of Title 31, Money and Finance. 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in sections 7410, 7651b, 
7651c, 7651d, 7651i, 7651k of this title. 

§ 7651k. Monitoring, reporting, and record-
keeping requirements 

(a) Applicability 
The owner and operator of any source subject 

to this subchapter shall be required to install 
and operate CEMS on each affected unit at the 
source, and to quality assure the data for sulfur 
dioxide, nitrogen oxides, opacity and volumetric 
flow at each such unit. The Administrator shall, 
by regulations issued not later than eighteen 
months after November 15, 1990, specify the re-
quirements for CEMS, for any alternative moni-
toring system that is demonstrated as providing 
information with the same precision, reliability, 
accessibility, and timeliness as that provided by 
CEMS, and for recordkeeping and reporting of 
information from such systems. Such regula-
tions may include limitations or the use of al-
ternative compliance methods by units equipped 
with an alternative monitoring system as may 
be necessary to preserve the orderly functioning 
of the allowance system, and which will ensure 
the emissions reductions contemplated by this 
subchapter. Where 2 or more units utilize a sin-
gle stack, a separate CEMS shall not be required 
for each unit, and for such units the regulations 
shall require that the owner or operator collect 
sufficient information to permit reliable compli-
ance determinations for each such unit. 
(b) First phase requirements 

Not later than thirty-six months after Novem-
ber 15, 1990, the owner or operator of each af-
fected unit under section 7651c of this title, in-
cluding, but not limited to, units that become 
affected units pursuant to subsections (b) and (c) 
of this section and eligible units under sub-
section (d) of this section, shall install and oper-
ate CEMS, quality assure the data, and keep 
records and reports in accordance with the regu-
lations issued under subsection (a) of this sec-
tion. 
(c) Second phase requirements 

Not later than January 1, 1995, the owner or 
operator of each affected unit that has not pre-
viously met the requirements of subsections (a) 
and (b) of this section shall install and operate 
CEMS, quality assure the data, and keep records 
and reports in accordance with the regulations 
issued under subsection (a) of this section. Upon 
commencement of commercial operation of each 
new utility unit, the unit shall comply with the 
requirements of subsection (a) of this section. 
(d) Unavailability of emissions data 

If CEMS data or data from an alternative 
monitoring system approved by the Adminis-
trator under subsection (a) of this section is not 
available for any affected unit during any period 
of a calendar year in which such data is required 
under this subchapter, and the owner or oper-
ator cannot provide information, satisfactory to 
the Administrator, on emissions during that pe-
riod, the Administrator shall deem the unit to 

be operating in an uncontrolled manner during 
the entire period for which the data was not 
available and shall, by regulation which shall be 
issued not later than eighteen months after No-
vember 15, 1990, prescribe means to calculate 
emissions for that period. The owner or operator 
shall be liable for excess emissions fees and off-
sets under section 7651j of this title in accord-
ance with such regulations. Any fee due and 
payable under this subsection shall not diminish 
the liability of the unit’s owner or operator for 
any fine, penalty, fee or assessment against the 
unit for the same violation under any other sec-
tion of this chapter. 

(e) Prohibition 
It shall be unlawful for the owner or operator 

of any source subject to this subchapter to oper-
ate a source without complying with the re-
quirements of this section, and any regulations 
implementing this section. 

(July 14, 1955, ch. 360, title IV, § 412, as added 
Pub. L. 101–549, title IV, § 401, Nov. 15, 1990, 104 
Stat. 2624.) 

INFORMATION GATHERING ON GREENHOUSE GASES 
CONTRIBUTING TO GLOBAL CLIMATE CHANGE 

Section 821 of Pub. L. 101–549 provided that: 
‘‘(a) MONITORING.—The Administrator of the Environ-

mental Protection Agency shall promulgate regula-
tions within 18 months after the enactment of the 
Clean Air Act Amendments of 1990 [Nov. 15, 1990] to re-
quire that all affected sources subject to title V of the 
Clean Air Act [probably means title IV of the Clean Air 
Act as added by Pub. L. 101–549, which is classified to 
section 7651 et seq. of this title] shall also monitor car-
bon dioxide emissions according to the same timetable 
as in section 511(b) and (c) [probably means section 
412(b) and (c) of the Clean Air Act, which is classified 
to section 7651k(b) and (c) of this title]. The regulations 
shall require that such data be reported to the Admin-
istrator. The provisions of section 511(e) of title V of 
the Clean Air Act [probably means section 412(e) of 
title IV of the Clean Air Act, which is classified to sec-
tion 7651k(e) of this title] shall apply for purposes of 
this section in the same manner and to the same extent 
as such provision applies to the monitoring and data 
referred to in section 511 [probably means section 412 of 
the Clean Air Act, which is classified to section 7651k 
of this title]. 

‘‘(b) PUBLIC AVAILABILITY OF CARBON DIOXIDE INFOR-
MATION.—For each unit required to monitor and provide 
carbon dioxide data under subsection (a), the Adminis-
trator shall compute the unit’s aggregate annual total 
carbon dioxide emissions, incorporate such data into a 
computer data base, and make such aggregate annual 
data available to the public.’’

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in sections 7651a, 7651i of 
this title. 

§ 7651l. General compliance with other provi-
sions 

Except as expressly provided, compliance with 
the requirements of this subchapter shall not 
exempt or exclude the owner or operator of any 
source subject to this subchapter from compli-
ance with any other applicable requirements of 
this chapter. 

(July 14, 1955, ch. 360, title IV, § 413, as added 
Pub. L. 101–549, title IV, § 401, Nov. 15, 1990, 104 
Stat. 2625.) 

VerDate Mar 21 2002 11:41 Aug 06, 2004 Jkt 000000 PO 00000 Frm 01195 Fmt 5800 Sfmt 5800 C:\LRC\WORK\42PT2.EP 42PT2



Page 1196§ 7651m

1 So in original. Probably should be section ‘‘7651a(12)’’. 
2 See References in Text note below. 
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SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in section 7651i of this 
title. 

§ 7651m. Enforcement 

It shall be unlawful for any person subject to 
this subchapter to violate any prohibition of, re-
quirement of, or regulation promulgated pursu-
ant to this subchapter shall be a violation of 
this chapter. In addition to the other require-
ments and prohibitions provided for in this sub-
chapter, the operation of any affected unit to 
emit sulfur dioxide in excess of allowances held 
for such unit shall be deemed a violation, with 
each ton emitted in excess of allowances held 
constituting a separate violation. 

(July 14, 1955, ch. 360, title IV, § 414, as added 
Pub. L. 101–549, title IV, § 401, Nov. 15, 1990, 104 
Stat. 2625.) 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in section 7651i of this 
title. 

§ 7651n. Clean coal technology regulatory incen-
tives 

(a) ‘‘Clean coal technology’’ defined 
For purposes of this section, ‘‘clean coal tech-

nology’’ means any technology, including tech-
nologies applied at the precombustion, combus-
tion, or post combustion stage, at a new or ex-
isting facility which will achieve significant re-
ductions in air emissions of sulfur dioxide or ox-
ides of nitrogen associated with the utilization 
of coal in the generation of electricity, process 
steam, or industrial products, which is not in 
widespread use as of November 15, 1990. 

(b) Revised regulations for clean coal technology 
demonstrations 

(1) Applicability 
This subsection applies to physical or oper-

ational changes to existing facilities for the 
sole purpose of installation, operation, ces-
sation, or removal of a temporary or perma-
nent clean coal technology demonstration 
project. For the purposes of this section, a 
clean coal technology demonstration project 
shall mean a project using funds appropriated 
under the heading ‘‘Department of Energy—
Clean Coal Technology’’, up to a total amount 
of $2,500,000,000 for commercial demonstration 
of clean coal technology, or similar projects 
funded through appropriations for the Envi-
ronmental Protection Agency. The Federal 
contribution for a qualifying project shall be 
at least 20 percent of the total cost of the dem-
onstration project. 

(2) Temporary projects 
Installation, operation, cessation, or re-

moval of a temporary clean coal technology 
demonstration project that is operated for a 
period of five years or less, and which complies 
with the State implementation plans for the 
State in which the project is located and other 
requirements necessary to attain and main-
tain the national ambient air quality stand-
ards during and after the project is termi-
nated, shall not subject such facility to the re-

quirements of section 7411 of this title or part 
C or D of subchapter I of this chapter. 

(3) Permanent projects 
For permanent clean coal technology dem-

onstration projects that constitute repowering 
as defined in section 7651a(l) 1 of this title, any 
qualifying project shall not be subject to 
standards of performance under section 7411 of 
this title or to the review and permitting re-
quirements of part C 2 for any pollutant the 
potential emissions of which will not increase 
as a result of the demonstration project. 

(4) EPA regulations 
Not later than 12 months after November 15, 

1990, the Administrator shall promulgate regu-
lations or interpretive rulings to revise re-
quirements under section 7411 of this title and 
parts C and D,2 as appropriate, to facilitate 
projects consistent in 3 this subsection. With 
respect to parts C and D,2 such regulations or 
rulings shall apply to all areas in which EPA 
is the permitting authority. In those instances 
in which the State is the permitting authority 
under part C or D,2 any State may adopt and 
submit to the Administrator for approval revi-
sions to its implementation plan to apply the 
regulations or rulings promulgated under this 
subsection. 

(c) Exemption for reactivation of very clean 
units 

Physical changes or changes in the method of 
operation associated with the commencement of 
commercial operations by a coal-fired utility 
unit after a period of discontinued operation 
shall not subject the unit to the requirements of 
section 7411 of this title or part C of the Act 2 
where the unit (1) has not been in operation for 
the two-year period prior to the enactment of 
the Clean Air Act Amendments of 1990 [Novem-
ber 15, 1990], and the emissions from such unit 
continue to be carried in the permitting 
authority’s emissions inventory at the time of 
enactment, (2) was equipped prior to shut-down 
with a continuous system of emissions control 
that achieves a removal efficiency for sulfur di-
oxide of no less than 85 percent and a removal 
efficiency for particulates of no less than 98 per-
cent, (3) is equipped with low-NOx burners prior 
to the time of commencement, and (4) is other-
wise in compliance with the requirements of 
this chapter. 

(July 14, 1955, ch. 360, title IV, § 415, as added 
Pub. L. 101–549, title IV, § 401, Nov. 15, 1990, 104 
Stat. 2625.) 

REFERENCES IN TEXT 

Parts C and D and part C of the Act, referred to in 
subsecs. (b)(3), (4) and (c), probably mean parts C and D 
of subchapter I of this chapter. 

§ 7651o. Contingency guarantee, auctions, re-
serve 

(a) Definitions 
For purposes of this section—
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(1) The term ‘‘independent power producer’’ 
means any person who owns or operates, in 
whole or in part, one or more new independent 
power production facilities. 

(2) The term ‘‘new independent power pro-
duction facility’’ means a facility that—

(A) is used for the generation of electric 
energy, 80 percent or more of which is sold 
at wholesale; 

(B) is nonrecourse project-financed (as 
such term is defined by the Secretary of En-
ergy within 3 months of November 15, 1990); 

(C) does not generate electric energy sold 
to any affiliate (as defined in section 
79b(a)(11) of title 15) of the facility’s owner 
or operator unless the owner or operator of 
the facility demonstrates that it cannot ob-
tain allowances from the affiliate; and 

(D) is a new unit required to hold allow-
ances under this subchapter.

(3) The term ‘‘required allowances’’ means 
the allowances required to operate such unit 
for so much of the unit’s useful life as occurs 
after January 1, 2000. 

(b) Special reserve of allowances 
Within 36 months after November 15, 1990, the 

Administrator shall promulgate regulations es-
tablishing a Special Allowance Reserve con-
taining allowances to be sold under this section. 
For purposes of establishing the Special Allow-
ance Reserve, the Administrator shall with-
hold—

(1) 2.8 percent of the allocation of allowances 
for each year from 1995 through 1999 inclusive; 
and 

(2) 2.8 percent of the basic Phase II allow-
ance allocation of allowances for each year be-
ginning in the year 2000

which would (but for this subsection) be issued 
for each affected unit at an affected source. The 
Administrator shall record such withholding for 
purposes of transferring the proceeds of the al-
lowance sales under this subsection. The allow-
ances so withheld shall be deposited in the Re-
serve under this section. 
(c) Direct sale at $1,500 per ton 

(1) Subaccount for direct sales 
In accordance with regulations under this 

section, the Administrator shall establish a 
Direct Sale Subaccount in the Special Allow-
ance Reserve established under this section. 
The Direct Sale Subaccount shall contain al-
lowances in the amount of 50,000 tons per year 
for each year beginning in the year 2000. 
(2) Sales 

Allowances in the subaccount shall be of-
fered for direct sale to any person at the times 
and in the amounts specified in table 1 at a 
price of $1,500 per allowance, adjusted by the 
Consumer Price Index in the same manner as 
provided in paragraph (3). Requests to pur-
chase allowances from the Direct Sale Sub-
account established under paragraph (1) shall 
be approved in the order of receipt until no al-
lowances remain in such subaccount, except 
that an opportunity to purchase such allow-
ances shall be provided to the independent 
power producers referred to in this subsection 

before such allowances are offered to any 
other person. Each applicant shall be required 
to pay 50 percent of the total purchase price of 
the allowances within 6 months after the ap-
proval of the request to purchase. The remain-
der shall be paid on or before the transfer of 
the allowances.

TABLE 1—NUMBER OF ALLOWANCES AVAILABLE FOR SALE 
AT $1,500 PER TON 

Year of Sale 
Spot Sale 

(same 
year) 

Advance 
Sale 

1993–1999 ............................. .................. 25,000
2000 and after ..................... 25,000 25,000

Allowances sold in the spot sale in any year are al-
lowances which may only be used in that year (unless 
banked for use in a later year). Allowances sold in the 
advance sale in any year are allowances which may 
only be used in the 7th year after the year in which 
they are first offered for sale (unless banked for use in 
a later year). 

(3) Entitlement to written guarantee 
Any independent power producer that sub-

mits an application to the Administrator es-
tablishing that such independent power pro-
ducer—

(A) proposes to construct a new inde-
pendent power production facility for which 
allowances are required under this sub-
chapter; 

(B) will apply for financing to construct 
such facility after January 1, 1990, and be-
fore the date of the first auction under this 
section; 

(C) has submitted to each owner or oper-
ator of an affected unit listed in table A (in 
section 7651c of this title) a written offer to 
purchase the required allowances for $750 per 
ton; and 

(D) has not received (within 180 days after 
submitting offers to purchase under subpara-
graph (C)) an acceptance of the offer to pur-
chase the required allowances,

shall, within 30 days after submission of such 
application, be entitled to receive the Admin-
istrator’s written guarantee (subject to the 
eligibility requirements set forth in paragraph 
(4)) that such required allowances will be made 
available for purchase from the Direct Sale 
Subaccount established under this subsection 
and at a guaranteed price. The guaranteed 
price at which such allowances shall be made 
available for purchase shall be $1,500 per ton, 
adjusted by the percentage, if any, by which 
the Consumer Price Index (as determined 
under section 7661a(b)(3)(B)(v) of this title) for 
the year in which the allowance is purchased 
exceeds the Consumer Price Index for the cal-
endar year 1990. 
(4) Eligibility requirements 

The guarantee issued by the Administrator 
under paragraph (3) shall be subject to a dem-
onstration by the independent power producer, 
satisfactory to the Administrator, that—

(A) the independent power producer has—
(i) made good faith efforts to purchase 

the required allowances from the owners 
or operators of affected units to which al-
lowances will be allocated, including ef-
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forts to purchase at annual auctions under 
this section, and from industrial sources 
that have elected to become affected units 
pursuant to section 7651i of this title; and 

(ii) such bids and efforts were unsuccess-
ful in obtaining the required allowances; 
and

(B) the independent power producer will 
continue to make good faith efforts to pur-
chase the required allowances from the own-
ers or operators of affected units and from 
industrial sources. 

(5) Issuance of guaranteed allowances from Di-
rect Sale Subaccount under this section 

From the allowances available in the Direct 
Sale Subaccount established under this sub-
section, upon payment of the guaranteed 
price, the Administrator shall issue to any 
person exercising the right to purchase allow-
ances pursuant to a guarantee under this sub-
section the allowances covered by such guar-
antee. Persons to which guarantees under this 
subsection have been issued shall have the op-
portunity to purchase allowances pursuant to 
such guarantee from such subaccount before 
the allowances in such reserve are offered for 
sale to any other person. 
(6) Proceeds 

Notwithstanding section 3302 of title 31 or 
any other provision of law, the Administrator 
shall require that the proceeds of any sale 
under this subsection be transferred, within 90 
days after the sale, without charge, on a pro 
rata basis to the owners or operators of the af-
fected units from whom the allowances were 
withheld under subsection (b) of this section 
and that any unsold allowances be transferred 
to the Subaccount for Auction Sales estab-
lished under subsection (d) of this section. No 
proceeds of any sale under this subsection 
shall be held by any officer or employee of the 
United States or treated for any purpose as 
revenue to the United States or to the Admin-
istrator. 
(7) Termination of subaccount 

If the Administrator determines that, during 
any period of 2 consecutive calendar years, 
less than 20 percent of the allowances avail-
able in the subaccount for direct sales estab-
lished under this subsection have been pur-
chased under this paragraph, the Adminis-
trator shall terminate the subaccount and 
transfer such allowances to the Auction Sub-
account under subsection (d) of this section. 

(d) Auction sales 
(1) Subaccount for auctions 

The Administrator shall establish an Auc-
tion Subaccount in the Special Reserve estab-
lished under this section. The Auction Sub-
account shall contain allowances to be sold at 
auction under this section in the amount of 
150,000 tons per year for each year from 1995 
through 1999, inclusive and 250,000 tons per 
year for each year beginning in the calendar 
year 2000. 
(2) Annual auctions 

Commencing in 1993 and in each year there-
after, the Administrator shall conduct auc-

tions at which the allowances referred to in 
paragraph (1) shall be offered for sale in ac-
cordance with regulations promulgated by the 
Administrator, in consultation with the Sec-
retary of the Treasury, within 12 months of 
November 15, 1990. The allowances referred to 
in paragraph (1) shall be offered for sale at 
auction in the amounts specified in table 2. 
The auction shall be open to any person. A 
person wishing to bid for such allowances shall 
submit (by a date set by the Administrator) to 
the Administrator (on a sealed bid schedule 
provided by the Administrator) offers to pur-
chase specified numbers of allowances at spec-
ified prices. Such regulations shall specify 
that the auctioned allowances shall be allo-
cated and sold on the basis of bid price, start-
ing with the highest-priced bid and continuing 
until all allowances for sale at such auction 
have been allocated. The regulations shall not 
permit that a minimum price be set for the 
purchase of withheld allowances. Allowances 
purchased at the auction may be used for any 
purpose and at any time after the auction, 
subject to the provisions of this subchapter.

TABLE 2—NUMBER OF ALLOWANCES AVAILABLE FOR 
AUCTION 

Year of Sale 

Spot
Auction 
(same 
year) 

Advance 
Auction 

1993 .................................... 50,000* 100,000
1994 .................................... 50,000* 100,000
1995 .................................... 50,000* 100,000
1996 .................................... 150,000 100,000
1997 .................................... 150,000 100,000
1998 .................................... 150,000 100,000
1999 .................................... 150,000 100,000
2000 and after ..................... 100,000 100,000

Allowances sold in the spot sale in any year are al-
lowances which may only be used in that year (unless 
banked for use in a later year), except as otherwise 
noted. Allowances sold in the advance auction in any 
year are allowances which may only be used in the 7th 
year after the year in which they are first offered for 
sale (unless banked for use in a later year). 

*Available for use only in 1995 (unless banked for use 
in a later year). 

(3) Proceeds 
(A) Notwithstanding section 3302 of title 31 

or any other provision of law, within 90 days of 
receipt, the Administrator shall transfer the 
proceeds from the auction under this section, 
on a pro rata basis, to the owners or operators 
of the affected units at an affected source from 
whom allowances were withheld under sub-
section (b) of this section. No funds trans-
ferred from a purchaser to a seller of allow-
ances under this paragraph shall be held by 
any officer or employee of the United States 
or treated for any purpose as revenue to the 
United States or the Administrator. 

(B) At the end of each year, any allowances 
offered for sale but not sold at the auction 
shall be returned without charge, on a pro rata 
basis, to the owner or operator of the affected 
units from whose allocation the allowances 
were withheld. 
(4) Additional auction participants 

Any person holding allowances or to whom 
allowances are allocated by the Administrator 
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may submit those allowances to the Adminis-
trator to be offered for sale at auction under 
this subsection. The proceeds of any such sale 
shall be transferred at the time of sale by the 
purchaser to the person submitting such al-
lowances for sale. The holder of allowances of-
fered for sale under this paragraph may speci-
fy a minimum sale price. Any person may pur-
chase allowances offered for auction under 
this paragraph. Such allowances shall be allo-
cated and sold to purchasers on the basis of 
bid price after the auction under paragraph (2) 
is complete. No funds transferred from a pur-
chaser to a seller of allowances under this 
paragraph shall be held by any officer or em-
ployee of the United States or treated for any 
purpose as revenue to the United States or the 
Administrator. 

(5) Recording by EPA 
The Administrator shall record and publicly 

report the nature, prices and results of each 
auction under this subsection, including the 
prices of successful bids, and shall record the 
transfers of allowances as a result of each auc-
tion in accordance with the requirements of 
this section. The transfer of allowances at 
such auction shall be recorded in accordance 
with the regulations promulgated by the Ad-
ministrator under this subchapter. 

(e) Changes in sales, auctions, and withholding 
Pursuant to rulemaking after public notice 

and comment the Administrator may at any 
time after the year 1998 (in the case of advance 
sales or advance auctions) and 2005 (in the case 
of spot sales or spot auctions) decrease the num-
ber of allowances withheld and sold under this 
section. 

(f) Termination of auctions 
The Administrator may terminate the with-

holding of allowances and the auction sales 
under this section if the Administrator deter-
mines that, during any period of 3 consecutive 
calendar years after 2002, less than 20 percent of 
the allowances available in the auction sub-
account have been purchased. Pursuant to regu-
lations under this section, the Administrator 
may by delegation or contract provide for the 
conduct of sales or auctions under the Adminis-
trator’s supervision by other departments or 
agencies of the United States Government or by 
nongovernmental agencies, groups, or organiza-
tions. 

(July 14, 1955, ch. 360, title IV, § 416, as added 
Pub. L. 101–549, title IV, § 401, Nov. 15, 1990, 104 
Stat. 2626.) 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in sections 7651b, 7651d of 
this title.

SUBCHAPTER V—PERMITS 

SUBCHAPTER REFERRED TO IN OTHER SECTIONS 

This subchapter is referred to in sections 7410, 7412, 
7413, 7420, 7429, 7511a, 7604, 7651b, 7651g of this title. 

§ 7661. Definitions 

As used in this subchapter—

(1) Affected source 
The term ‘‘affected source’’ shall have the 

meaning given such term in subchapter IV–A 
of this chapter. 

(2) Major source 
The term ‘‘major source’’ means any sta-

tionary source (or any group of stationary 
sources located within a contiguous area and 
under common control) that is either of the 
following: 

(A) A major source as defined in section 
7412 of this title. 

(B) A major stationary source as defined in 
section 7602 of this title or part D of sub-
chapter I of this chapter. 

(3) Schedule of compliance 
The term ‘‘schedule of compliance’’ means a 

schedule of remedial measures, including an 
enforceable sequence of actions or operations, 
leading to compliance with an applicable im-
plementation plan, emission standard, emis-
sion limitation, or emission prohibition. 

(4) Permitting authority 
The term ‘‘permitting authority’’ means the 

Administrator or the air pollution control 
agency authorized by the Administrator to 
carry out a permit program under this sub-
chapter. 

(July 14, 1955, ch. 360, title V, § 501, as added Pub. 
L. 101–549, title V, § 501, Nov. 15, 1990, 104 Stat. 
2635.) 

§ 7661a. Permit programs 

(a) Violations 
After the effective date of any permit program 

approved or promulgated under this subchapter, 
it shall be unlawful for any person to violate 
any requirement of a permit issued under this 
subchapter, or to operate an affected source (as 
provided in subchapter IV–A of this chapter), a 
major source, any other source (including an 
area source) subject to standards or regulations 
under section 7411 or 7412 of this title, any other 
source required to have a permit under parts 1 C 
or D of subchapter I of this chapter, or any other 
stationary source in a category designated (in 
whole or in part) by regulations promulgated by 
the Administrator (after notice and public com-
ment) which shall include a finding setting forth 
the basis for such designation, except in compli-
ance with a permit issued by a permitting au-
thority under this subchapter. (Nothing in this 
subsection shall be construed to alter the appli-
cable requirements of this chapter that a permit 
be obtained before construction or modifica-
tion.) The Administrator may, in the Adminis-
trator’s discretion and consistent with the ap-
plicable provisions of this chapter, promulgate 
regulations to exempt one or more source cat-
egories (in whole or in part) from the require-
ments of this subsection if the Administrator 
finds that compliance with such requirements is 
impracticable, infeasible, or unnecessarily bur-
densome on such categories, except that the Ad-
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ministrator may not exempt any major source 
from such requirements. 
(b) Regulations 

The Administrator shall promulgate within 12 
months after November 15, 1990, regulations es-
tablishing the minimum elements of a permit 
program to be administered by any air pollution 
control agency. These elements shall include 
each of the following: 

(1) Requirements for permit applications, in-
cluding a standard application form and cri-
teria for determining in a timely fashion the 
completeness of applications. 

(2) Monitoring and reporting requirements. 
(3)(A) A requirement under State or local 

law or interstate compact that the owner or 
operator of all sources subject to the require-
ment to obtain a permit under this subchapter 
pay an annual fee, or the equivalent over some 
other period, sufficient to cover all reasonable 
(direct and indirect) costs required to develop 
and administer the permit program require-
ments of this subchapter, including section 
7661f of this title, including the reasonable 
costs of—

(i) reviewing and acting upon any applica-
tion for such a permit, 

(ii) if the owner or operator receives a per-
mit for such source, whether before or after 
November 15, 1990, implementing and enforc-
ing the terms and conditions of any such 
permit (not including any court costs or 
other costs associated with any enforcement 
action), 

(iii) emissions and ambient monitoring, 
(iv) preparing generally applicable regula-

tions, or guidance, 
(v) modeling, analyses, and demonstra-

tions, and 
(vi) preparing inventories and tracking 

emissions.

(B) The total amount of fees collected by the 
permitting authority shall conform to the fol-
lowing requirements: 

(i) The Administrator shall not approve a 
program as meeting the requirements of this 
paragraph unless the State demonstrates 
that, except as otherwise provided in sub-
paragraphs (ii) through (v) of this subpara-
graph, the program will result in the collec-
tion, in the aggregate, from all sources sub-
ject to subparagraph (A), of an amount not 
less than $25 per ton of each regulated pol-
lutant, or such other amount as the Admin-
istrator may determine adequately reflects 
the reasonable costs of the permit program. 

(ii) As used in this subparagraph, the term 
‘‘regulated pollutant’’ shall mean (I) a vola-
tile organic compound; (II) each pollutant 
regulated under section 7411 or 7412 of this 
title; and (III) each pollutant for which a na-
tional primary ambient air quality standard 
has been promulgated (except that carbon 
monoxide shall be excluded from this ref-
erence). 

(iii) In determining the amount under 
clause (i), the permitting authority is not 
required to include any amount of regulated 
pollutant emitted by any source in excess of 
4,000 tons per year of that regulated pollut-
ant. 

(iv) The requirements of clause (i) shall 
not apply if the permitting authority dem-
onstrates that collecting an amount less 
than the amount specified under clause (i) 
will meet the requirements of subparagraph 
(A). 

(v) The fee calculated under clause (i) shall 
be increased (consistent with the need to 
cover the reasonable costs authorized by 
subparagraph (A)) in each year beginning 
after 1990, by the percentage, if any, by 
which the Consumer Price Index for the 
most recent calendar year ending before the 
beginning of such year exceeds the Con-
sumer Price Index for the calendar year 1989. 
For purposes of this clause—

(I) the Consumer Price Index for any cal-
endar year is the average of the Consumer 
Price Index for all-urban consumers pub-
lished by the Department of Labor, as of 
the close of the 12-month period ending on 
August 31 of each calendar year, and 

(II) the revision of the Consumer Price 
Index which is most consistent with the 
Consumer Price Index for calendar year 
1989 shall be used.

(C)(i) If the Administrator determines, under 
subsection (d) of this section, that the fee pro-
visions of the operating permit program do 
not meet the requirements of this paragraph, 
or if the Administrator makes a determina-
tion, under subsection (i) of this section, that 
the permitting authority is not adequately ad-
ministering or enforcing an approved fee pro-
gram, the Administrator may, in addition to 
taking any other action authorized under this 
subchapter, collect reasonable fees from the 
sources identified under subparagraph (A). 
Such fees shall be designed solely to cover the 
Administrator’s costs of administering the 
provisions of the permit program promulgated 
by the Administrator. 

(ii) Any source that fails to pay fees lawfully 
imposed by the Administrator under this sub-
paragraph shall pay a penalty of 50 percent of 
the fee amount, plus interest on the fee 
amount computed in accordance with section 
6621(a)(2) of title 26 (relating to computation 
of interest on underpayment of Federal taxes). 

(iii) Any fees, penalties, and interest col-
lected under this subparagraph shall be depos-
ited in a special fund in the United States 
Treasury for licensing and other services, 
which thereafter shall be available for appro-
priation, to remain available until expended, 
subject to appropriation, to carry out the 
Agency’s activities for which the fees were 
collected. Any fee required to be collected by 
a State, local, or interstate agency under this 
subsection shall be utilized solely to cover all 
reasonable (direct and indirect) costs required 
to support the permit program as set forth in 
subparagraph (A). 

(4) Requirements for adequate personnel and 
funding to administer the program. 

(5) A requirement that the permitting au-
thority have adequate authority to: 

(A) issue permits and assure compliance by 
all sources required to have a permit under 
this subchapter with each applicable stand-
ard, regulation or requirement under this 
chapter; 
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(B) issue permits for a fixed term, not to 
exceed 5 years; 

(C) assure that upon issuance or renewal 
permits incorporate emission limitations 
and other requirements in an applicable im-
plementation plan; 

(D) terminate, modify, or revoke and re-
issue permits for cause; 

(E) enforce permits, permit fee require-
ments, and the requirement to obtain a per-
mit, including authority to recover civil 
penalties in a maximum amount of not less 
than $10,000 per day for each violation, and 
provide appropriate criminal penalties; and 

(F) assure that no permit will be issued if 
the Administrator objects to its issuance in 
a timely manner under this subchapter.

(6) Adequate, streamlined, and reasonable 
procedures for expeditiously determining when 
applications are complete, for processing such 
applications, for public notice, including offer-
ing an opportunity for public comment and a 
hearing, and for expeditious review of permit 
actions, including applications, renewals, or 
revisions, and including an opportunity for ju-
dicial review in State court of the final permit 
action by the applicant, any person who par-
ticipated in the public comment process, and 
any other person who could obtain judicial re-
view of that action under applicable law. 

(7) To ensure against unreasonable delay by 
the permitting authority, adequate authority 
and procedures to provide that a failure of 
such permitting authority to act on a permit 
application or permit renewal application (in 
accordance with the time periods specified in 
section 7661b of this title or, as appropriate, 
subchapter IV–A of this chapter) shall be 
treated as a final permit action solely for pur-
poses of obtaining judicial review in State 
court of an action brought by any person re-
ferred to in paragraph (6) to require that ac-
tion be taken by the permitting authority on 
such application without additional delay. 

(8) Authority, and reasonable procedures 
consistent with the need for expeditious ac-
tion by the permitting authority on permit ap-
plications and related matters, to make avail-
able to the public any permit application, 
compliance plan, permit, and monitoring or 
compliance report under section 7661b(e) of 
this title, subject to the provisions of section 
7414(c) of this title. 

(9) A requirement that the permitting au-
thority, in the case of permits with a term of 
3 or more years for major sources, shall re-
quire revisions to the permit to incorporate 
applicable standards and regulations promul-
gated under this chapter after the issuance of 
such permit. Such revisions shall occur as ex-
peditiously as practicable and consistent with 
the procedures established under paragraph (6) 
but not later than 18 months after the promul-
gation of such standards and regulations. No 
such revision shall be required if the effective 
date of the standards or regulations is a date 
after the expiration of the permit term. Such 
permit revision shall be treated as a permit re-
newal if it complies with the requirements of 
this subchapter regarding renewals. 

(10) Provisions to allow changes within a 
permitted facility (or one operating pursuant 

to section 7661b(d) of this title) without re-
quiring a permit revision, if the changes are 
not modifications under any provision of sub-
chapter I of this chapter and the changes do 
not exceed the emissions allowable under the 
permit (whether expressed therein as a rate of 
emissions or in terms of total emissions: 2 Pro-
vided, That the facility provides the Adminis-
trator and the permitting authority with writ-
ten notification in advance of the proposed 
changes which shall be a minimum of 7 days, 
unless the permitting authority provides in its 
regulations a different timeframe for emer-
gencies. 

(c) Single permit 
A single permit may be issued for a facility 

with multiple sources. 
(d) Submission and approval 

(1) Not later than 3 years after November 15, 
1990, the Governor of each State shall develop 
and submit to the Administrator a permit pro-
gram under State or local law or under an inter-
state compact meeting the requirements of this 
subchapter. In addition, the Governor shall sub-
mit a legal opinion from the attorney general 
(or the attorney for those State air pollution 
control agencies that have independent legal 
counsel), or from the chief legal officer of an 
interstate agency, that the laws of the State, lo-
cality, or the interstate compact provide ade-
quate authority to carry out the program. Not 
later than 1 year after receiving a program, and 
after notice and opportunity for public com-
ment, the Administrator shall approve or dis-
approve such program, in whole or in part. The 
Administrator may approve a program to the 
extent that the program meets the requirements 
of this chapter, including the regulations issued 
under subsection (b) of this section. If the pro-
gram is disapproved, in whole or in part, the Ad-
ministrator shall notify the Governor of any re-
visions or modifications necessary to obtain ap-
proval. The Governor shall revise and resubmit 
the program for review under this section within 
180 days after receiving notification. 

(2)(A) If the Governor does not submit a pro-
gram as required under paragraph (1) or if the 
Administrator disapproves a program submitted 
by the Governor under paragraph (1), in whole or 
in part, the Administrator may, prior to the ex-
piration of the 18-month period referred to in 
subparagraph (B), in the Administrator’s discre-
tion, apply any of the sanctions specified in sec-
tion 7509(b) of this title. 

(B) If the Governor does not submit a program 
as required under paragraph (1), or if the Admin-
istrator disapproves any such program sub-
mitted by the Governor under paragraph (1), in 
whole or in part, 18 months after the date re-
quired for such submittal or the date of such 
disapproval, as the case may be, the Adminis-
trator shall apply sanctions under section 
7509(b) of this title in the same manner and sub-
ject to the same deadlines and other conditions 
as are applicable in the case of a determination, 
disapproval, or finding under section 7509(a) of 
this title. 
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(C) The sanctions under section 7509(b)(2) of 
this title shall not apply pursuant to this para-
graph in any area unless the failure to submit or 
the disapproval referred to in subparagraph (A) 
or (B) relates to an air pollutant for which such 
area has been designated a nonattainment area 
(as defined in part D of subchapter I of this 
chapter). 

(3) If a program meeting the requirements of 
this subchapter has not been approved in whole 
for any State, the Administrator shall, 2 years 
after the date required for submission of such a 
program under paragraph (1), promulgate, ad-
minister, and enforce a program under this sub-
chapter for that State. 
(e) Suspension 

The Administrator shall suspend the issuance 
of permits promptly upon publication of notice 
of approval of a permit program under this sec-
tion, but may, in such notice, retain jurisdiction 
over permits that have been federally issued, 
but for which the administrative or judicial re-
view process is not complete. The Administrator 
shall continue to administer and enforce feder-
ally issued permits under this subchapter until 
they are replaced by a permit issued by a per-
mitting program. Nothing in this subsection 
should be construed to limit the Administrator’s 
ability to enforce permits issued by a State. 
(f) Prohibition 

No partial permit program shall be approved 
unless, at a minimum, it applies, and ensures 
compliance with, this subchapter and each of 
the following: 

(1) All requirements established under sub-
chapter IV–A of this chapter applicable to ‘‘af-
fected sources’’. 

(2) All requirements established under sec-
tion 7412 of this title applicable to ‘‘major 
sources’’, ‘‘area sources,’’ and ‘‘new sources’’. 

(3) All requirements of subchapter I of this 
chapter (other than section 7412 of this title) 
applicable to sources required to have a per-
mit under this subchapter.

Approval of a partial program shall not relieve 
the State of its obligation to submit a complete 
program, nor from the application of any sanc-
tions under this chapter for failure to submit an 
approvable permit program. 
(g) Interim approval 

If a program (including a partial permit pro-
gram) submitted under this subchapter substan-
tially meets the requirements of this sub-
chapter, but is not fully approvable, the Admin-
istrator may by rule grant the program interim 
approval. In the notice of final rulemaking, the 
Administrator shall specify the changes that 
must be made before the program can receive 
full approval. An interim approval under this 
subsection shall expire on a date set by the Ad-
ministrator not later than 2 years after such ap-
proval, and may not be renewed. For the period 
of any such interim approval, the provisions of 
subsection (d)(2) of this section, and the obliga-
tion of the Administrator to promulgate a pro-
gram under this subchapter for the State pursu-
ant to subsection (d)(3) of this section, shall be 
suspended. Such provisions and such obligation 
of the Administrator shall apply after the expi-
ration of such interim approval. 

(h) Effective date 
The effective date of a permit program, or par-

tial or interim program, approved under this 
subchapter, shall be the effective date of ap-
proval by the Administrator. The effective date 
of a permit program, or partial permit program, 
promulgated by the Administrator shall be the 
date of promulgation. 
(i) Administration and enforcement 

(1) Whenever the Administrator makes a de-
termination that a permitting authority is not 
adequately administering and enforcing a pro-
gram, or portion thereof, in accordance with the 
requirements of this subchapter, the Adminis-
trator shall provide notice to the State and 
may, prior to the expiration of the 18-month pe-
riod referred to in paragraph (2), in the Adminis-
trator’s discretion, apply any of the sanctions 
specified in section 7509(b) of this title. 

(2) Whenever the Administrator makes a de-
termination that a permitting authority is not 
adequately administering and enforcing a pro-
gram, or portion thereof, in accordance with the 
requirements of this subchapter, 18 months after 
the date of the notice under paragraph (1), the 
Administrator shall apply the sanctions under 
section 7509(b) of this title in the same manner 
and subject to the same deadlines and other con-
ditions as are applicable in the case of a deter-
mination, disapproval, or finding under section 
7509(a) of this title. 

(3) The sanctions under section 7509(b)(2) of 
this title shall not apply pursuant to this sub-
section in any area unless the failure to ade-
quately enforce and administer the program re-
lates to an air pollutant for which such area has 
been designated a nonattainment area. 

(4) Whenever the Administrator has made a 
finding under paragraph (1) with respect to any 
State, unless the State has corrected such defi-
ciency within 18 months after the date of such 
finding, the Administrator shall, 2 years after 
the date of such finding, promulgate, admin-
ister, and enforce a program under this sub-
chapter for that State. Nothing in this para-
graph shall be construed to affect the validity of 
a program which has been approved under this 
subchapter or the authority of any permitting 
authority acting under such program until such 
time as such program is promulgated by the Ad-
ministrator under this paragraph. 

(July 14, 1955, ch. 360, title V, § 502, as added Pub. 
L. 101–549, title V, § 501, Nov. 15, 1990, 104 Stat. 
2635.) 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in sections 7413, 7511d, 
7651g, 7651o, 7661b, 7661c of this title. 

§ 7661b. Permit applications 
(a) Applicable date 

Any source specified in section 7661a(a) of this 
title shall become subject to a permit program, 
and required to have a permit, on the later of 
the following dates—

(1) the effective date of a permit program or 
partial or interim permit program applicable 
to the source; or 

(2) the date such source becomes subject to 
section 7661a(a) of this title. 
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(b) Compliance plan 
(1) The regulations required by section 7661a(b) 

of this title shall include a requirement that the 
applicant submit with the permit application a 
compliance plan describing how the source will 
comply with all applicable requirements under 
this chapter. The compliance plan shall include 
a schedule of compliance, and a schedule under 
which the permittee will submit progress re-
ports to the permitting authority no less fre-
quently than every 6 months. 

(2) The regulations shall further require the 
permittee to periodically (but no less frequently 
than annually) certify that the facility is in 
compliance with any applicable requirements of 
the permit, and to promptly report any devi-
ations from permit requirements to the permit-
ting authority. 
(c) Deadline 

Any person required to have a permit shall, 
not later than 12 months after the date on which 
the source becomes subject to a permit program 
approved or promulgated under this subchapter, 
or such earlier date as the permitting authority 
may establish, submit to the permitting author-
ity a compliance plan and an application for a 
permit signed by a responsible official, who shall 
certify the accuracy of the information sub-
mitted. The permitting authority shall approve 
or disapprove a completed application (con-
sistent with the procedures established under 
this subchapter for consideration of such appli-
cations), and shall issue or deny the permit, 
within 18 months after the date of receipt there-
of, except that the permitting authority shall 
establish a phased schedule for acting on permit 
applications submitted within the first full year 
after the effective date of a permit program (or 
a partial or interim program). Any such sched-
ule shall assure that at least one-third of such 
permits will be acted on by such authority annu-
ally over a period of not to exceed 3 years after 
such effective date. Such authority shall estab-
lish reasonable procedures to prioritize such ap-
proval or disapproval actions in the case of ap-
plications for construction or modification 
under the applicable requirements of this chap-
ter. 
(d) Timely and complete applications 

Except for sources required to have a permit 
before construction or modification under the 
applicable requirements of this chapter, if an ap-
plicant has submitted a timely and complete ap-
plication for a permit required by this sub-
chapter (including renewals), but final action 
has not been taken on such application, the 
source’s failure to have a permit shall not be a 
violation of this chapter, unless the delay in 
final action was due to the failure of the appli-
cant timely to submit information required or 
requested to process the application. No source 
required to have a permit under this subchapter 
shall be in violation of section 7661a(a) of this 
title before the date on which the source is re-
quired to submit an application under sub-
section (c) of this section. 
(e) Copies; availability 

A copy of each permit application, compliance 
plan (including the schedule of compliance), 

emissions or compliance monitoring report, cer-
tification, and each permit issued under this 
subchapter, shall be available to the public. If 
an applicant or permittee is required to submit 
information entitled to protection from disclo-
sure under section 7414(c) of this title, the appli-
cant or permittee may submit such information 
separately. The requirements of section 7414(c) 
of this title shall apply to such information. The 
contents of a permit shall not be entitled to pro-
tection under section 7414(c) of this title. 

(July 14, 1955, ch. 360, title V, § 503, as added Pub. 
L. 101–549, title V, § 501, Nov. 15, 1990, 104 Stat. 
2641.) 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in sections 7413, 7661a, 7661c 
of this title. 

§ 7661c. Permit requirements and conditions 
(a) Conditions 

Each permit issued under this subchapter 
shall include enforceable emission limitations 
and standards, a schedule of compliance, a re-
quirement that the permittee submit to the per-
mitting authority, no less often than every 6 
months, the results of any required monitoring, 
and such other conditions as are necessary to as-
sure compliance with applicable requirements of 
this chapter, including the requirements of the 
applicable implementation plan. 
(b) Monitoring and analysis 

The Administrator may by rule prescribe pro-
cedures and methods for determining compli-
ance and for monitoring and analysis of pollut-
ants regulated under this chapter, but contin-
uous emissions monitoring need not be required 
if alternative methods are available that provide 
sufficiently reliable and timely information for 
determining compliance. Nothing in this sub-
section shall be construed to affect any contin-
uous emissions monitoring requirement of sub-
chapter IV–A of this chapter, or where required 
elsewhere in this chapter. 
(c) Inspection, entry, monitoring, certification, 

and reporting 
Each permit issued under this subchapter 

shall set forth inspection, entry, monitoring, 
compliance certification, and reporting require-
ments to assure compliance with the permit 
terms and conditions. Such monitoring and re-
porting requirements shall conform to any ap-
plicable regulation under subsection (b) of this 
section. Any report required to be submitted by 
a permit issued to a corporation under this sub-
chapter shall be signed by a responsible cor-
porate official, who shall certify its accuracy. 
(d) General permits 

The permitting authority may, after notice 
and opportunity for public hearing, issue a gen-
eral permit covering numerous similar sources. 
Any general permit shall comply with all re-
quirements applicable to permits under this sub-
chapter. No source covered by a general permit 
shall thereby be relieved from the obligation to 
file an application under section 7661b of this 
title. 
(e) Temporary sources 

The permitting authority may issue a single 
permit authorizing emissions from similar oper-
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ations at multiple temporary locations. No such 
permit shall be issued unless it includes condi-
tions that will assure compliance with all the 
requirements of this chapter at all authorized 
locations, including, but not limited to, ambient 
standards and compliance with any applicable 
increment or visibility requirements under part 
C of subchapter I of this chapter. Any such per-
mit shall in addition require the owner or oper-
ator to notify the permitting authority in ad-
vance of each change in location. The permit-
ting authority may require a separate permit 
fee for operations at each location. 
(f) Permit shield 

Compliance with a permit issued in accord-
ance with this subchapter shall be deemed com-
pliance with section 7661a of this title. Except as 
otherwise provided by the Administrator by 
rule, the permit may also provide that compli-
ance with the permit shall be deemed compli-
ance with other applicable provisions of this 
chapter that relate to the permittee if—

(1) the permit includes the applicable re-
quirements of such provisions, or 

(2) the permitting authority in acting on the 
permit application makes a determination re-
lating to the permittee that such other provi-
sions (which shall be referred to in such deter-
mination) are not applicable and the permit 
includes the determination or a concise sum-
mary thereof.

Nothing in the preceding sentence shall alter or 
affect the provisions of section 7603 of this title, 
including the authority of the Administrator 
under that section. 

(July 14, 1955, ch. 360, title V, § 504, as added Pub. 
L. 101–549, title V, § 501, Nov. 15, 1990, 104 Stat. 
2642.) 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in section 7651g of this 
title. 

§ 7661d. Notification to Administrator and contig-
uous States 

(a) Transmission and notice 
(1) Each permitting authority—

(A) shall transmit to the Administrator a 
copy of each permit application (and any ap-
plication for a permit modification or re-
newal) or such portion thereof, including any 
compliance plan, as the Administrator may re-
quire to effectively review the application and 
otherwise to carry out the Administrator’s re-
sponsibilities under this chapter, and 

(B) shall provide to the Administrator a 
copy of each permit proposed to be issued and 
issued as a final permit.

(2) The permitting authority shall notify all 
States—

(A) whose air quality may be affected and 
that are contiguous to the State in which the 
emission originates, or 

(B) that are within 50 miles of the source,

of each permit application or proposed permit 
forwarded to the Administrator under this sec-
tion, and shall provide an opportunity for such 
States to submit written recommendations re-

specting the issuance of the permit and its 
terms and conditions. If any part of those rec-
ommendations are not accepted by the permit-
ting authority, such authority shall notify the 
State submitting the recommendations and the 
Administrator in writing of its failure to accept 
those recommendations and the reasons there-
for. 
(b) Objection by EPA 

(1) If any permit contains provisions that are 
determined by the Administrator as not in com-
pliance with the applicable requirements of this 
chapter, including the requirements of an appli-
cable implementation plan, the Administrator 
shall, in accordance with this subsection, object 
to its issuance. The permitting authority shall 
respond in writing if the Administrator (A) 
within 45 days after receiving a copy of the pro-
posed permit under subsection (a)(1) of this sec-
tion, or (B) within 45 days after receiving notifi-
cation under subsection (a)(2) of this section, ob-
jects in writing to its issuance as not in compli-
ance with such requirements. With the objec-
tion, the Administrator shall provide a state-
ment of the reasons for the objection. A copy of 
the objection and statement shall be provided to 
the applicant. 

(2) If the Administrator does not object in 
writing to the issuance of a permit pursuant to 
paragraph (1), any person may petition the Ad-
ministrator within 60 days after the expiration 
of the 45-day review period specified in para-
graph (1) to take such action. A copy of such pe-
tition shall be provided to the permitting au-
thority and the applicant by the petitioner. The 
petition shall be based only on objections to the 
permit that were raised with reasonable speci-
ficity during the public comment period pro-
vided by the permitting agency (unless the peti-
tioner demonstrates in the petition to the Ad-
ministrator that it was impracticable to raise 
such objections within such period or unless the 
grounds for such objection arose after such pe-
riod). The petition shall identify all such objec-
tions. If the permit has been issued by the per-
mitting agency, such petition shall not postpone 
the effectiveness of the permit. The Adminis-
trator shall grant or deny such petition within 
60 days after the petition is filed. The Adminis-
trator shall issue an objection within such pe-
riod if the petitioner demonstrates to the Ad-
ministrator that the permit is not in compliance 
with the requirements of this chapter, including 
the requirements of the applicable implementa-
tion plan. Any denial of such petition shall be 
subject to judicial review under section 7607 of 
this title. The Administrator shall include in 
regulations under this subchapter provisions to 
implement this paragraph. The Administrator 
may not delegate the requirements of this para-
graph. 

(3) Upon receipt of an objection by the Admin-
istrator under this subsection, the permitting 
authority may not issue the permit unless it is 
revised and issued in accordance with subsection 
(c) of this section. If the permitting authority 
has issued a permit prior to receipt of an objec-
tion by the Administrator under paragraph (2) of 
this subsection, the Administrator shall modify, 
terminate, or revoke such permit and the per-
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mitting authority may thereafter only issue a 
revised permit in accordance with subsection (c) 
of this section. 
(c) Issuance or denial 

If the permitting authority fails, within 90 
days after the date of an objection under sub-
section (b) of this section, to submit a permit re-
vised to meet the objection, the Administrator 
shall issue or deny the permit in accordance 
with the requirements of this subchapter. No ob-
jection shall be subject to judicial review until 
the Administrator takes final action to issue or 
deny a permit under this subsection. 
(d) Waiver of notification requirements 

(1) The Administrator may waive the require-
ments of subsections (a) and (b) of this section 
at the time of approval of a permit program 
under this subchapter for any category (includ-
ing any class, type, or size within such category) 
of sources covered by the program other than 
major sources. 

(2) The Administrator may, by regulation, es-
tablish categories of sources (including any 
class, type, or size within such category) to 
which the requirements of subsections (a) and 
(b) of this section shall not apply. The preceding 
sentence shall not apply to major sources. 

(3) The Administrator may exclude from any 
waiver under this subsection notification under 
subsection (a)(2) of this section. Any waiver 
granted under this subsection may be revoked or 
modified by the Administrator by rule. 
(e) Refusal of permitting authority to terminate, 

modify, or revoke and reissue 
If the Administrator finds that cause exists to 

terminate, modify, or revoke and reissue a per-
mit under this subchapter, the Administrator 
shall notify the permitting authority and the 
source of the Administrator’s finding. The per-
mitting authority shall, within 90 days after re-
ceipt of such notification, forward to the Admin-
istrator under this section a proposed deter-
mination of termination, modification, or rev-
ocation and reissuance, as appropriate. The Ad-
ministrator may extend such 90 day period for 
an additional 90 days if the Administrator finds 
that a new or revised permit application is nec-
essary, or that the permitting authority must 
require the permittee to submit additional in-
formation. The Administrator may review such 
proposed determination under the provisions of 
subsections (a) and (b) of this section. If the per-
mitting authority fails to submit the required 
proposed determination, or if the Administrator 
objects and the permitting authority fails to re-
solve the objection within 90 days, the Adminis-
trator may, after notice and in accordance with 
fair and reasonable procedures, terminate, mod-
ify, or revoke and reissue the permit. 

(July 14, 1955, ch. 360, title V, § 505, as added Pub. 
L. 101–549, title V, § 501, Nov. 15, 1990, 104 Stat. 
2643.) 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in section 7412 of this title. 

§ 7661e. Other authorities 
(a) In general 

Nothing in this subchapter shall prevent a 
State, or interstate permitting authority, from 

establishing additional permitting requirements 
not inconsistent with this chapter. 
(b) Permits implementing acid rain provisions 

The provisions of this subchapter, including 
provisions regarding schedules for submission 
and approval or disapproval of permit applica-
tions, shall apply to permits implementing the 
requirements of subchapter IV–A of this chapter 
except as modified by that subchapter. 

(July 14, 1955, ch. 360, title V, § 506, as added Pub. 
L. 101–549, title V, § 501, Nov. 15, 1990, 104 Stat. 
2645.) 

§ 7661f. Small business stationary source tech-
nical and environmental compliance assist-
ance program 

(a) Plan revisions 
Consistent with sections 7410 and 7412 of this 

title, each State shall, after reasonable notice 
and public hearings, adopt and submit to the Ad-
ministrator as part of the State implementation 
plan for such State or as a revision to such 
State implementation plan under section 7410 of 
this title, plans for establishing a small business 
stationary source technical and environmental 
compliance assistance program. Such submis-
sion shall be made within 24 months after No-
vember 15, 1990. The Administrator shall approve 
such program if it includes each of the fol-
lowing: 

(1) Adequate mechanisms for developing, col-
lecting, and coordinating information con-
cerning compliance methods and technologies 
for small business stationary sources, and pro-
grams to encourage lawful cooperation among 
such sources and other persons to further com-
pliance with this chapter. 

(2) Adequate mechanisms for assisting small 
business stationary sources with pollution pre-
vention and accidental release detection and 
prevention, including providing information 
concerning alternative technologies, process 
changes, products, and methods of operation 
that help reduce air pollution. 

(3) A designated State office within the rel-
evant State agency to serve as ombudsman for 
small business stationary sources in connec-
tion with the implementation of this chapter. 

(4) A compliance assistance program for 
small business stationary sources which as-
sists small business stationary sources in de-
termining applicable requirements and in re-
ceiving permits under this chapter in a timely 
and efficient manner. 

(5) Adequate mechanisms to assure that 
small business stationary sources receive no-
tice of their rights under this chapter in such 
manner and form as to assure reasonably ade-
quate time for such sources to evaluate com-
pliance methods and any relevant or applica-
ble proposed or final regulation or standard 
issued under this chapter. 

(6) Adequate mechanisms for informing 
small business stationary sources of their obli-
gations under this chapter, including mecha-
nisms for referring such sources to qualified 
auditors or, at the option of the State, for pro-
viding audits of the operations of such sources 
to determine compliance with this chapter. 
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1 So in original. Probably should be ‘‘subparagraph’’. 2 See References in Text note below. 

(7) Procedures for consideration of requests 
from a small business stationary source for 
modification of—

(A) any work practice or technological 
method of compliance, or 

(B) the schedule of milestones for imple-
menting such work practice or method of 
compliance preceding any applicable compli-
ance date,

based on the technological and financial capa-
bility of any such small business stationary 
source. No such modification may be granted 
unless it is in compliance with the applicable 
requirements of this chapter, including the re-
quirements of the applicable implementation 
plan. Where such applicable requirements are 
set forth in Federal regulations, only modi-
fications authorized in such regulations may 
be allowed. 

(b) Program 
The Administrator shall establish within 9 

months after November 15, 1990, a small business 
stationary source technical and environmental 
compliance assistance program. Such program 
shall—

(1) assist the States in the development of 
the program required under subsection (a) of 
this section (relating to assistance for small 
business stationary sources); 

(2) issue guidance for the use of the States in 
the implementation of these programs that in-
cludes alternative control technologies and 
pollution prevention methods applicable to 
small business stationary sources; and 

(3) provide for implementation of the pro-
gram provisions required under subsection 
(a)(4) of this section in any State that fails to 
submit such a program under that subsection. 

(c) Eligibility 
(1) Except as provided in paragraphs (2) and 

(3), for purposes of this section, the term ‘‘small 
business stationary source’’ means a stationary 
source that—

(A) is owned or operated by a person that 
employs 100 or fewer individuals, 

(B) is a small business concern as defined in 
the Small Business Act [15 U.S.C. 631 et seq.]; 

(C) is not a major stationary source; 
(D) does not emit 50 tons or more per year of 

any regulated pollutant; and 
(E) emits less than 75 tons per year of all 

regulated pollutants.

(2) Upon petition by a source, the State may, 
after notice and opportunity for public com-
ment, include as a small business stationary 
source for purposes of this section any sta-
tionary source which does not meet the criteria 
of subparagraphs 1 (C), (D), or (E) of paragraph 
(1) but which does not emit more than 100 tons 
per year of all regulated pollutants. 

(3)(A) The Administrator, in consultation with 
the Administrator of the Small Business Admin-
istration and after providing notice and oppor-
tunity for public comment, may exclude from 
the small business stationary source definition 
under this section any category or subcategory 
of sources that the Administrator determines to 

have sufficient technical and financial capabili-
ties to meet the requirements of this chapter 
without the application of this subsection. 

(B) The State, in consultation with the Ad-
ministrator and the Administrator of the Small 
Business Administration and after providing no-
tice and opportunity for public hearing, may ex-
clude from the small business stationary source 
definition under this section any category or 
subcategory of sources that the State deter-
mines to have sufficient technical and financial 
capabilities to meet the requirements of this 
chapter without the application of this sub-
section. 
(d) Monitoring 

The Administrator shall direct the Agency’s 
Office of Small and Disadvantaged Business Uti-
lization through the Small Business Ombuds-
man (hereinafter in this section referred to as 
the ‘‘Ombudsman’’) to monitor the small busi-
ness stationary source technical and environ-
mental compliance assistance program under 
this section. In carrying out such monitoring ac-
tivities, the Ombudsman shall—

(1) render advisory opinions on the overall 
effectiveness of the Small Business Stationary 
Source Technical and Environmental Compli-
ance Assistance Program, difficulties encoun-
tered, and degree and severity of enforcement; 

(2) make periodic reports to the Congress on 
the compliance of the Small Business Sta-
tionary Source Technical and Environmental 
Compliance Assistance Program with the re-
quirements of the Paperwork Reduction Act,2 
the Regulatory Flexibility Act [5 U.S.C. 601 et 
seq.], and the Equal Access to Justice Act; 

(3) review information to be issued by the 
Small Business Stationary Source Technical 
and Environmental Compliance Assistance 
Program for small business stationary sources 
to ensure that the information is understand-
able by the layperson; and 

(4) have the Small Business Stationary 
Source Technical and Environmental Compli-
ance Assistance Program serve as the secre-
tariat for the development and dissemination 
of such reports and advisory opinions. 

(e) Compliance Advisory Panel 
(1) There shall be created a Compliance Advi-

sory Panel (hereinafter referred to as the 
‘‘Panel’’) on the State level of not less than 7 in-
dividuals. This Panel shall—

(A) render advisory opinions concerning the 
effectiveness of the small business stationary 
source technical and environmental compli-
ance assistance program, difficulties encoun-
tered, and degree and severity of enforcement; 

(B) make periodic reports to the Adminis-
trator concerning the compliance of the State 
Small Business Stationary Source Technical 
and Environmental Compliance Assistance 
Program with the requirements of the Paper-
work Reduction Act,2 the Regulatory Flexi-
bility Act [5 U.S.C. 601 et seq.], and the Equal 
Access to Justice Act; 

(C) review information for small business 
stationary sources to assure such information 
is understandable by the layperson; and 

VerDate Mar 21 2002 11:41 Aug 06, 2004 Jkt 000000 PO 00000 Frm 01206 Fmt 5800 Sfmt 5800 C:\LRC\WORK\42PT2.EP 42PT2



Page 1207 § 7671

(D) have the Small Business Stationary 
Source Technical and Environmental Compli-
ance Assistance Program serve as the secre-
tariat for the development and dissemination 
of such reports and advisory opinions.

(2) The Panel shall consist of—
(A) 2 members, who are not owners, or rep-

resentatives of owners, of small business sta-
tionary sources, selected by the Governor to 
represent the general public; 

(B) 2 members selected by the State legisla-
ture who are owners, or who represent owners, 
of small business stationary sources (1 mem-
ber each by the majority and minority leader-
ship of the lower house, or in the case of a uni-
cameral State legislature, 2 members each 
shall be selected by the majority leadership 
and the minority leadership, respectively, of 
such legislature, and subparagraph (C) shall 
not apply); 

(C) 2 members selected by the State legisla-
ture who are owners, or who represent owners, 
of small business stationary sources (1 mem-
ber each by the majority and minority leader-
ship of the upper house, or the equivalent 
State entity); and 

(D) 1 member selected by the head of the de-
partment or agency of the State responsible 
for air pollution permit programs to represent 
that agency. 

(f) Fees 
The State (or the Administrator) may reduce 

any fee required under this chapter to take into 
account the financial resources of small busi-
ness stationary sources. 
(g) Continuous emission monitors 

In developing regulations and CTGs under this 
chapter that contain continuous emission moni-
toring requirements, the Administrator, con-
sistent with the requirements of this chapter, 
before applying such requirements to small busi-
ness stationary sources, shall consider the ne-
cessity and appropriateness of such require-
ments for such sources. Nothing in this sub-
section shall affect the applicability of sub-
chapter IV–A of this chapter provisions relating 
to continuous emissions monitoring. 
(h) Control technique guidelines 

The Administrator shall consider, consistent 
with the requirements of this chapter, the size, 
type, and technical capabilities of small busi-
ness stationary sources (and sources which are 
eligible under subsection (c)(2) of this section to 
be treated as small business stationary sources) 
in developing CTGs applicable to such sources 
under this chapter. 

(July 14, 1955, ch. 360, title V, § 507, as added Pub. 
L. 101–549, title V, § 501, Nov. 15, 1990, 104 Stat. 
2645.) 

REFERENCES IN TEXT 

The Small Business Act, referred to in subsec. 
(c)(1)(B), is Pub. L. 85–536, July 18, 1958, 72 Stat. 384, as 
amended, which is classified generally to chapter 14A 
(§ 631 et seq.) of Title 15, Commerce and Trade. For com-
plete classification of this Act to the Code, see Short 
Title note set out under section 631 of Title 15 and Ta-
bles. 

The Paperwork Reduction Act, referred to in subsecs. 
(d)(2) and (e)(1)(B), probably means the Paperwork Re-

duction Act of 1980, Pub. L. 96–511, Dec. 11, 1980, 94 Stat. 
2812, as amended, which was classified principally to 
chapter 35 (§ 3501 et seq.) of Title 44, Public Printing 
and Documents, prior to the general amendment of 
that chapter by Pub. L. 104–13, § 2, May 22, 1995, 109 
Stat. 163. For complete classification of this Act to the 
Code, see Short Title of 1980 Amendment note set out 
under section 101 of Title 44 and Tables. 

The Regulatory Flexibility Act, referred to in sub-
secs. (d)(2) and (e)(1)(B), is Pub. L. 96–354, Sept. 19, 1980, 
94 Stat. 1164, which is classified generally to chapter 6 
(§ 601 et seq.) of Title 5, Government Organization and 
Employees. For complete classification of this Act to 
the Code, see Short Title note set out under section 601 
of Title 5 and Tables. 

The Equal Access to Justice Act, referred to in sub-
secs. (d)(2) and (e)(1)(B), is title II of Pub. L. 96–481, Oct. 
21, 1980, 94 Stat. 2325. For complete classification of this 
Act to the Code, see Short Title note set out under sec-
tion 504 of Title 5. 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in section 7661a of this 
title.

SUBCHAPTER VI—STRATOSPHERIC OZONE 
PROTECTION 

SUBCHAPTER REFERRED TO IN OTHER SECTIONS 

This subchapter is referred to in sections 7412, 7413, 
7420, 7604, 7607, 7612 of this title. 

§ 7671. Definitions 

As used in this subchapter—
(1) Appliance 

The term ‘‘appliance’’ means any device 
which contains and uses a class I or class II 
substance as a refrigerant and which is used 
for household or commercial purposes, includ-
ing any air conditioner, refrigerator, chiller, 
or freezer. 
(2) Baseline year 

The term ‘‘baseline year’’ means—
(A) the calendar year 1986, in the case of 

any class I substance listed in Group I or II 
under section 7671a(a) of this title, 

(B) the calendar year 1989, in the case of 
any class I substance listed in Group III, IV, 
or V under section 7671a(a) of this title, and 

(C) a representative calendar year selected 
by the Administrator, in the case of—

(i) any substance added to the list of 
class I substances after the publication of 
the initial list under section 7671a(a) of 
this title, and 

(ii) any class II substance. 
(3) Class I substance 

The term ‘‘class I substance’’ means each of 
the substances listed as provided in section 
7671a(a) of this title. 
(4) Class II substance 

The term ‘‘class II substance’’ means each of 
the substances listed as provided in section 
7671a(b) of this title. 
(5) Commissioner 

The term ‘‘Commissioner’’ means the Com-
missioner of the Food and Drug Administra-
tion. 
(6) Consumption 

The term ‘‘consumption’’ means, with re-
spect to any substance, the amount of that 
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substance produced in the United States, plus 
the amount imported, minus the amount ex-
ported to Parties to the Montreal Protocol. 
Such term shall be construed in a manner con-
sistent with the Montreal Protocol. 

(7) Import 
The term ‘‘import’’ means to land on, bring 

into, or introduce into, or attempt to land on, 
bring into, or introduce into, any place subject 
to the jurisdiction of the United States, 
whether or not such landing, bringing, or in-
troduction constitutes an importation within 
the meaning of the customs laws of the United 
States. 

(8) Medical device 
The term ‘‘medical device’’ means any de-

vice (as defined in the Federal Food, Drug, and 
Cosmetic Act (21 U.S.C. 321)), diagnostic prod-
uct, drug (as defined in the Federal Food, 
Drug, and Cosmetic Act), and drug delivery 
system—

(A) if such device, product, drug, or drug 
delivery system utilizes a class I or class II 
substance for which no safe and effective al-
ternative has been developed, and where nec-
essary, approved by the Commissioner; and 

(B) if such device, product, drug, or drug 
delivery system, has, after notice and oppor-
tunity for public comment, been approved 
and determined to be essential by the Com-
missioner in consultation with the Adminis-
trator. 

(9) Montreal Protocol 
The terms ‘‘Montreal Protocol’’ and ‘‘the 

Protocol’’ mean the Montreal Protocol on 
Substances that Deplete the Ozone Layer, a 
protocol to the Vienna Convention for the 
Protection of the Ozone Layer, including ad-
justments adopted by Parties thereto and 
amendments that have entered into force. 

(10) Ozone-depletion potential 
The term ‘‘ozone-depletion potential’’ means 

a factor established by the Administrator to 
reflect the ozone-depletion potential of a sub-
stance, on a mass per kilogram basis, as com-
pared to chlorofluorocarbon-11 (CFC–11). Such 
factor shall be based upon the substance’s at-
mospheric lifetime, the molecular weight of 
bromine and chlorine, and the substance’s 
ability to be photolytically disassociated, and 
upon other factors determined to be an accu-
rate measure of relative ozone-depletion po-
tential. 

(11) Produce, produced, and production 
The terms ‘‘produce’’, ‘‘produced’’, and ‘‘pro-

duction’’, refer to the manufacture of a sub-
stance from any raw material or feedstock 
chemical, but such terms do not include—

(A) the manufacture of a substance that is 
used and entirely consumed (except for trace 
quantities) in the manufacture of other 
chemicals, or 

(B) the reuse or recycling of a substance. 

(July 14, 1955, ch. 360, title VI, § 601, as added 
Pub. L. 101–549, title VI, § 602(a), Nov. 15, 1990, 104 
Stat. 2649.) 

REFERENCES IN TEXT 

The customs laws of the United States, referred to in 
par. (7), are classified generally to Title 19, Customs 
Duties. 

The Federal Food, Drug, and Cosmetic Act, referred 
to in par. (8), is act June 25, 1938, ch. 675, 52 Stat. 1040, 
as amended, which is classified generally to chapter 9 
(§ 301 et seq.) of Title 21, Food and Drugs. For complete 
classification of this Act to the Code, see section 301 of 
Title 21 and Tables. 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in sections 7671a, 7671i of 
this title. 

§ 7671a. Listing of class I and class II substances 
(a) List of class I substances 

Within 60 days after November 15, 1990, the Ad-
ministrator shall publish an initial list of class 
I substances, which list shall contain the fol-
lowing substances:

Group I 
chlorofluorocarbon-11 (CFC–11) 
chlorofluorocarbon-12 (CFC–12) 
chlorofluorocarbon-113 (CFC–113) 
chlorofluorocarbon-114 (CFC–114) 
chlorofluorocarbon-115 (CFC–115)

Group II 
halon-1211
halon-1301
halon-2402

Group III 
chlorofluorocarbon-13 (CFC–13) 
chlorofluorocarbon-111 (CFC–111) 
chlorofluorocarbon-112 (CFC–112) 
chlorofluorocarbon-211 (CFC–211) 
chlorofluorocarbon-212 (CFC–212) 
chlorofluorocarbon-213 (CFC–213) 
chlorofluorocarbon-214 (CFC–214) 
chlorofluorocarbon-215 (CFC–215) 
chlorofluorocarbon-216 (CFC–216) 
chlorofluorocarbon-217 (CFC–217)

Group IV 
carbon tetrachloride

Group V 
methyl chloroform

The initial list under this subsection shall also 
include the isomers of the substances listed 
above, other than 1,1,2-trichloroethane (an iso-
mer of methyl chloroform). Pursuant to sub-
section (c) of this section, the Administrator 
shall add to the list of class I substances any 
other substance that the Administrator finds 
causes or contributes significantly to harmful 
effects on the stratospheric ozone layer. The Ad-
ministrator shall, pursuant to subsection (c) of 
this section, add to such list all substances that 
the Administrator determines have an ozone de-
pletion potential of 0.2 or greater. 
(b) List of class II substances 

Simultaneously with publication of the initial 
list of class I substances, the Administrator 
shall publish an initial list of class II sub-
stances, which shall contain the following sub-
stances:

hydrochlorofluorocarbon-21 (HCFC–21) 
hydrochlorofluorocarbon-22 (HCFC–22) 
hydrochlorofluorocarbon-31 (HCFC–31) 
hydrochlorofluorocarbon-121 (HCFC–121) 
hydrochlorofluorocarbon-122 (HCFC–122) 
hydrochlorofluorocarbon-123 (HCFC–123) 
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1 So in original. Probably should be section ‘‘7671f’’. 

hydrochlorofluorocarbon-124 (HCFC–124) 
hydrochlorofluorocarbon-131 (HCFC–131) 
hydrochlorofluorocarbon-132 (HCFC–132) 
hydrochlorofluorocarbon-133 (HCFC–133) 
hydrochlorofluorocarbon-141 (HCFC–141) 
hydrochlorofluorocarbon-142 (HCFC–142) 
hydrochlorofluorocarbon-221 (HCFC–221) 
hydrochlorofluorocarbon-222 (HCFC–222) 
hydrochlorofluorocarbon-223 (HCFC–223) 
hydrochlorofluorocarbon-224 (HCFC–224) 
hydrochlorofluorocarbon-225 (HCFC–225) 
hydrochlorofluorocarbon-226 (HCFC–226) 
hydrochlorofluorocarbon-231 (HCFC–231) 
hydrochlorofluorocarbon-232 (HCFC–232) 
hydrochlorofluorocarbon-233 (HCFC–233) 
hydrochlorofluorocarbon-234 (HCFC–234) 
hydrochlorofluorocarbon-235 (HCFC–235) 
hydrochlorofluorocarbon-241 (HCFC–241) 
hydrochlorofluorocarbon-242 (HCFC–242) 
hydrochlorofluorocarbon-243 (HCFC–243) 
hydrochlorofluorocarbon-244 (HCFC–244) 
hydrochlorofluorocarbon-251 (HCFC–251) 
hydrochlorofluorocarbon-252 (HCFC–252) 
hydrochlorofluorocarbon-253 (HCFC–253) 
hydrochlorofluorocarbon-261 (HCFC–261) 
hydrochlorofluorocarbon-262 (HCFC–262) 
hydrochlorofluorocarbon-271 (HCFC–271)

The initial list under this subsection shall also 
include the isomers of the substances listed 
above. Pursuant to subsection (c) of this section, 
the Administrator shall add to the list of class 
II substances any other substance that the Ad-
ministrator finds is known or may reasonably be 
anticipated to cause or contribute to harmful ef-
fects on the stratospheric ozone layer. 
(c) Additions to the lists 

(1) The Administrator may add, by rule, in ac-
cordance with the criteria set forth in sub-
section (a) or (b) of this section, as the case may 
be, any substance to the list of class I or class 
II substances under subsection (a) or (b) of this 
section. For purposes of exchanges under section 
7661f 1 of this title, whenever a substance is 
added to the list of class I substances the Ad-
ministrator shall, to the extent consistent with 
the Montreal Protocol, assign such substance to 
existing Group I, II, III, IV, or V or place such 
substance in a new Group. 

(2) Periodically, but not less frequently than 
every 3 years after November 15, 1990, the Ad-
ministrator shall list, by rule, as additional 
class I or class II substances those substances 
which the Administrator finds meet the criteria 
of subsection (a) or (b) of this section, as the 
case may be. 

(3) At any time, any person may petition the 
Administrator to add a substance to the list of 
class I or class II substances. Pursuant to the 
criteria set forth in subsection (a) or (b) of this 
section as the case may be, within 180 days after 
receiving such a petition, the Administrator 
shall either propose to add the substance to such 
list or publish an explanation of the petition de-
nial. In any case where the Administrator pro-
poses to add a substance to such list, the Admin-
istrator shall add, by rule, (or make a final de-
termination not to add) such substance to such 
list within 1 year after receiving such petition. 
Any petition under this paragraph shall include 
a showing by the petitioner that there are data 
on the substance adequate to support the peti-

tion. If the Administrator determines that infor-
mation on the substance is not sufficient to 
make a determination under this paragraph, the 
Administrator shall use any authority available 
to the Administrator, under any law adminis-
tered by the Administrator, to acquire such in-
formation. 

(4) Only a class II substance which is added to 
the list of class I substances may be removed 
from the list of class II substances. No substance 
referred to in subsection (a) of this section, in-
cluding methyl chloroform, may be removed 
from the list of class I substances. 
(d) New listed substances 

In the case of any substance added to the list 
of class I or class II substances after publication 
of the initial list of such substances under this 
section, the Administrator may extend any 
schedule or compliance deadline contained in 
section 7671c or 7671d of this title to a later date 
than specified in such sections if such schedule 
or deadline is unattainable, considering when 
such substance is added to the list. No extension 
under this subsection may extend the date for 
termination of production of any class I sub-
stance to a date more than 7 years after January 
1 of the year after the year in which the sub-
stance is added to the list of class I substances. 
No extension under this subsection may extend 
the date for termination of production of any 
class II substance to a date more than 10 years 
after January 1 of the year after the year in 
which the substance is added to the list of class 
II substances. 

(e) Ozone-depletion and global warming poten-
tial 

Simultaneously with publication of the lists 
under this section and simultaneously with any 
addition to either of such lists, the Adminis-
trator shall assign to each listed substance a nu-
merical value representing the substance’s 
ozone-depletion potential. In addition, the Ad-
ministrator shall publish the chlorine and bro-
mine loading potential and the atmospheric life-
time of each listed substance. One year after No-
vember 15, 1990 (one year after the addition of a 
substance to either of such lists in the case of a 
substance added after the publication of the ini-
tial lists of such substances), and after notice 
and opportunity for public comment, the Ad-
ministrator shall publish the global warming po-
tential of each listed substance. The preceding 
sentence shall not be construed to be the basis 
of any additional regulation under this chapter. 
In the case of the substances referred to in table 
1, the ozone-depletion potential shall be as spec-
ified in table 1, unless the Administrator adjusts 
the substance’s ozone-depletion potential based 
on criteria referred to in section 7671(10) of this 
title:

TABLE 1

Substance 
Ozone- 

depletion 
potential 

chlorofluorocarbon-11 (CFC–11) .................... 1.0
chlorofluorocarbon-12 (CFC–12) .................... 1.0
chlorofluorocarbon-13 (CFC–13) .................... 1.0
chlorofluorocarbon-111 (CFC–111) ................. 1.0
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TABLE 1—Continued

Substance 
Ozone- 

depletion 
potential 

chlorofluorocarbon-112 (CFC–112) ................. 1.0
chlorofluorocarbon-113 (CFC–113) ................. 0.8
chlorofluorocarbon-114 (CFC–114) ................. 1.0
chlorofluorocarbon-115 (CFC–115) ................. 0.6
chlorofluorocarbon-211 (CFC–211) ................. 1.0
chlorofluorocarbon-212 (CFC–212) ................. 1.0
chlorofluorocarbon-213 (CFC–213) ................. 1.0
chlorofluorocarbon-214 (CFC–214) ................. 1.0
chlorofluorocarbon-215 (CFC–215) ................. 1.0
chlorofluorocarbon-216 (CFC–216) ................. 1.0
chlorofluorocarbon-217 (CFC–217) ................. 1.0
halon-1211 ..................................................... 3.0
halon-1301 ..................................................... 10.0
halon-2402 ..................................................... 6.0
carbon tetrachloride .................................... 1.1
methyl chloroform ....................................... 0.1
hydrochlorofluorocarbon-22 (HCFC–22) ........ 0.05
hydrochlorofluorocarbon-123 (HCFC–123) ..... 0.02
hydrochlorofluorocarbon-124 (HCFC–124) ..... 0.02
hydrochlorofluorocarbon-141(b) 

(HCFC–141(b)) ............................................ 0.1
hydrochlorofluorocarbon-142(b) 

(HCFC–142(b)) ............................................ 0.06

Where the ozone-depletion potential of a sub-
stance is specified in the Montreal Protocol, the 
ozone-depletion potential specified for that sub-
stance under this section shall be consistent 
with the Montreal Protocol. 

(July 14, 1955, ch. 360, title VI, § 602, as added 
Pub. L. 101–549, title VI, § 602(a), Nov. 15, 1990, 104 
Stat. 2650.) 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in sections 7671, 7671f of 
this title. 

§ 7671b. Monitoring and reporting requirements 
(a) Regulations 

Within 270 days after November 15, 1990, the 
Administrator shall amend the regulations of 
the Administrator in effect on such date regard-
ing monitoring and reporting of class I and class 
II substances. Such amendments shall conform 
to the requirements of this section. The amend-
ed regulations shall include requirements with 
respect to the time and manner of monitoring 
and reporting as required under this section. 

(b) Production, import, and export level reports 
On a quarterly basis, or such other basis (not 

less than annually) as determined by the Admin-
istrator, each person who produced, imported, or 
exported a class I or class II substance shall file 
a report with the Administrator setting forth 
the amount of the substance that such person 
produced, imported, and exported during the 
preceding reporting period. Each such report 
shall be signed and attested by a responsible of-
ficer. No such report shall be required from a 
person after April 1 of the calendar year after 
such person permanently ceases production, im-
portation, and exportation of the substance and 
so notifies the Administrator in writing. 

(c) Baseline reports for class I substances 
Unless such information has previously been 

reported to the Administrator, on the date on 

which the first report under subsection (b) of 
this section is required to be filed, each person 
who produced, imported, or exported a class I 
substance (other than a substance added to the 
list of class I substances after the publication of 
the initial list of such substances under this sec-
tion) shall file a report with the Administrator 
setting forth the amount of such substance that 
such person produced, imported, and exported 
during the baseline year. In the case of a sub-
stance added to the list of class I substances 
after publication of the initial list of such sub-
stances under this section, the regulations shall 
require that each person who produced, im-
ported, or exported such substance shall file a 
report with the Administrator within 180 days 
after the date on which such substance is added 
to the list, setting forth the amount of the sub-
stance that such person produced, imported, and 
exported in the baseline year. 
(d) Monitoring and reports to Congress 

(1) The Administrator shall monitor and, not 
less often than every 3 years following Novem-
ber 15, 1990, submit a report to Congress on the 
production, use and consumption of class I and 
class II substances. Such report shall include 
data on domestic production, use and consump-
tion, and an estimate of worldwide production, 
use and consumption of such substances. Not 
less frequently than every 6 years the Adminis-
trator shall report to Congress on the environ-
mental and economic effects of any strato-
spheric ozone depletion. 

(2) The Administrators of the National Aero-
nautics and Space Administration and the Na-
tional Oceanic and Atmospheric Administration 
shall monitor, and not less often than every 3 
years following November 15, 1990, submit a re-
port to Congress on the current average tropo-
spheric concentration of chlorine and bromine 
and on the level of stratospheric ozone deple-
tion. Such reports shall include updated projec-
tions of—

(A) peak chlorine loading; 
(B) the rate at which the atmospheric abun-

dance of chlorine is projected to decrease after 
the year 2000; and 

(C) the date by which the atmospheric abun-
dance of chlorine is projected to return to a 
level of two parts per billion.

Such updated projections shall be made on the 
basis of current international and domestic con-
trols on substances covered by this subchapter 
as well as on the basis of such controls supple-
mented by a year 2000 global phase out of all 
halocarbon emissions (the base case). It is the 
purpose of the Congress through the provisions 
of this section to monitor closely the production 
and consumption of class II substances to assure 
that the production and consumption of such 
substances will not: 

(i) increase significantly the peak chlorine 
loading that is projected to occur under the 
base case established for purposes of this sec-
tion; 

(ii) reduce significantly the rate at which 
the atmospheric abundance of chlorine is pro-
jected to decrease under the base case; or 

(iii) delay the date by which the average at-
mospheric concentration of chlorine is pro-
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jected under the base case to return to a level 
of two parts per billion. 

(e) Technology status report in 2015
The Administrator shall review, on a periodic 

basis, the progress being made in the develop-
ment of alternative systems or products nec-
essary to manufacture and operate appliances 
without class II substances. If the Administrator 
finds, after notice and opportunity for public 
comment, that as a result of technological de-
velopment problems, the development of such 
alternative systems or products will not occur 
within the time necessary to provide for the 
manufacture of such equipment without such 
substances prior to the applicable deadlines 
under section 7671d of this title, the Adminis-
trator shall, not later than January 1, 2015, so 
inform the Congress. 
(f) Emergency report 

If, in consultation with the Administrators of 
the National Aeronautics and Space Administra-
tion and the National Oceanic and Atmospheric 
Administration, and after notice and oppor-
tunity for public comment, the Administrator 
determines that the global production, con-
sumption, and use of class II substances are pro-
jected to contribute to an atmospheric chlorine 
loading in excess of the base case projections by 
more than 5⁄10ths parts per billion, the Adminis-
trator shall so inform the Congress imme-
diately. The determination referred to in the 
preceding sentence shall be based on the moni-
toring under subsection (d) of this section and 
updated not less often than every 3 years. 

(July 14, 1955, ch. 360, title VI, § 603, as added 
Pub. L. 101–549, title VI, § 602(a), Nov. 15, 1990, 104 
Stat. 2653.) 

TERMINATION OF REPORTING REQUIREMENTS 

For termination, effective May 15, 2000, of provisions 
in subsec. (d)(1) of this section relating to submittal of 
triennial report to Congress, see section 3003 of Pub. L. 
104–66, as amended, set out as a note under section 1113 
of Title 31, Money and Finance, and the 12th item on 
page 162 of House Document No. 103–7. 

METHANE STUDIES 

Section 603 of Pub. L. 101–549 provided that: 
‘‘(a) ECONOMICALLY JUSTIFIED ACTIONS.—Not later 

than 2 years after enactment of this Act [Nov. 15, 1990], 
the Administrator shall prepare and submit a report to 
the Congress that identifies activities, substances, 
processes, or combinations thereof that could reduce 
methane emissions and that are economically and tech-
nologically justified with and without consideration of 
environmental benefit. 

‘‘(b) DOMESTIC METHANE SOURCE INVENTORY AND CON-
TROL.—Not later than 2 years after the enactment of 
this Act [Nov. 15, 1990], the Administrator, in consulta-
tion and coordination with the Secretary of Energy and 
the Secretary of Agriculture, shall prepare and submit 
to the Congress reports on each of the following: 

‘‘(1) Methane emissions associated with natural gas 
extraction, transportation, distribution, storage, and 
use. Such report shall include an inventory of meth-
ane emissions associated with such activities within 
the United States. Such emissions include, but are 
not limited to, accidental and intentional releases 
from natural gas and oil wells, pipelines, processing 
facilities, and gas burners. The report shall also in-
clude an inventory of methane generation with such 
activities. 

‘‘(2) Methane emissions associated with coal extrac-
tion, transportation, distribution, storage, and use. 

Such report shall include an inventory of methane 
emissions associated with such activities within the 
United States. Such emissions include, but are not 
limited to, accidental and intentional releases from 
mining shafts, degasification wells, gas recovery 
wells and equipment, and from the processing and use 
of coal. The report shall also include an inventory of 
methane generation with such activities. 

‘‘(3) Methane emissions associated with manage-
ment of solid waste. Such report shall include an in-
ventory of methane emissions associated with all 
forms of waste management in the United States, in-
cluding storage, treatment, and disposal. 

‘‘(4) Methane emissions associated with agriculture. 
Such report shall include an inventory of methane 
emissions associated with rice and livestock produc-
tion in the United States. 

‘‘(5) Methane emissions associated with biomass 
burning. Such report shall include an inventory of 
methane emissions associated with the intentional 
burning of agricultural wastes, wood, grasslands, and 
forests. 

‘‘(6) Other methane emissions associated with 
human activities. Such report shall identify and in-
ventory other domestic sources of methane emissions 
that are deemed by the Administrator and other such 
agencies to be significant. 
‘‘(c) INTERNATIONAL STUDIES.—

‘‘(1) METHANE EMISSIONS.—Not later than 2 years 
after the enactment of this Act [Nov. 15, 1990], the 
Administrator shall prepare and submit to the Con-
gress a report on methane emissions from countries 
other than the United States. Such report shall in-
clude inventories of methane emissions associated 
with the activities listed in subsection (b). 

‘‘(2) PREVENTING INCREASES IN METHANE CONCENTRA-
TIONS.—Not later than 2 years after the enactment of 
this Act [Nov. 15, 1990], the Administrator shall pre-
pare and submit to the Congress a report that ana-
lyzes the potential for preventing an increase in at-
mospheric concentrations of methane from activities 
and sources in other countries. Such report shall 
identify and evaluate the technical options for reduc-
ing methane emission from each of the activities list-
ed in subsection (b), as well as other activities or 
sources that are deemed by the Administrator in con-
sultation with other relevant Federal agencies and 
departments to be significant and shall include an 
evaluation of costs. The report shall identify the 
emissions reductions that would need to be achieved 
to prevent increasing atmospheric concentrations of 
methane. The report shall also identify technology 
transfer programs that could promote methane emis-
sions reductions in lesser developed countries. 
‘‘(d) NATURAL SOURCES.—Not later than 2 years after 

the enactment of this Act [Nov. 15, 1990], the Adminis-
trator shall prepare and submit to the Congress a re-
port on—

‘‘(1) methane emissions from biogenic sources such 
as (A) tropical, temperate, and subarctic forests, (B) 
tundra, and (C) freshwater and saltwater wetlands; 
and 

‘‘(2) the changes in methane emissions from bio-
genic sources that may occur as a result of potential 
increases in temperatures and atmospheric con-
centrations of carbon dioxide. 
‘‘(e) STUDY OF MEASURES TO LIMIT GROWTH IN METH-

ANE CONCENTRATIONS.—Not later than 2 years after the 
completion of the studies in subsections (b), (c), and 
(d), the Administrator shall prepare and submit to the 
Congress a report that presents options outlining meas-
ures that could be implemented to stop or reduce the 
growth in atmospheric concentrations of methane from 
sources within the United States referred to in para-
graphs (1) through (6) of subsection (b). This study shall 
identify and evaluate the technical options for reduc-
ing methane emissions from each of the activities list-
ed in subsection (b), as well as other activities or 
sources deemed by such agencies to be significant, and 
shall include an evaluation of costs, technology, safety, 
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energy, and other factors. The study shall be based on 
the other studies under this section. The study shall 
also identify programs of the United States and inter-
national lending agencies that could be used to induce 
lesser developed countries to undertake measures that 
will reduce methane emissions and the resource needs 
of such programs. 

‘‘(f) INFORMATION GATHERING.—In carrying out the 
studies under this section, the provisions and require-
ments of section 114 of the Clean Air Act [42 U.S.C. 7414] 
shall be available for purposes of obtaining information 
to carry out such studies. 

‘‘(g) CONSULTATION AND COORDINATION.—In preparing 
the studies under this section the Administrator shall 
consult and coordinate with the Secretary of Energy, 
the Administrators of the National Aeronautics and 
Space Administration and the National Oceanic and 
Atmospheric Administration, and the heads of other 
relevant Federal agencies and departments. In the case 
of the studies under subsections (a), (b), and (e), such 
consultation and coordination shall include the Sec-
retary of Agriculture.’’

§ 7671c. Phase-out of production and consump-
tion of class I substances 

(a) Production phase-out 
Effective on January 1 of each year specified 

in Table 2, it shall be unlawful for any person to 
produce any class I substance in an annual quan-
tity greater than the relevant percentage speci-
fied in Table 2. The percentages in Table 2 refer 
to a maximum allowable production as a per-
centage of the quantity of the substance pro-
duced by the person concerned in the baseline 
year.

TABLE 2

Date Carbon 
tetrachloride 

Methyl 
chloroform 

Otherclass I 
substances 

1991 ... 100% ............... 100% ............ 85%
1992 ... 90% ............... 100% ............ 80%
1993 ... 80% ............... 90% ............ 75%
1994 ... 70% ............... 85% ............ 65%
1995 ... 15% ............... 70% ............ 50%
1996 ... 15% ............... 50% ............ 40%
1997 ... 15% ............... 50% ............ 15%
1998 ... 15% ............... 50% ............ 15%
1999 ... 15% ............... 50% ............ 15%
2000 ... ........................ 20% ............
2001 ... ........................ 20% ............

(b) Termination of production of class I sub-
stances 

Effective January 1, 2000 (January 1, 2002 in 
the case of methyl chloroform), it shall be un-
lawful for any person to produce any amount of 
a class I substance. 
(c) Regulations regarding production and con-

sumption of class I substances 
The Administrator shall promulgate regula-

tions within 10 months after November 15, 1990, 
phasing out the production of class I substances 
in accordance with this section and other appli-
cable provisions of this subchapter. The Admin-
istrator shall also promulgate regulations to in-
sure that the consumption of class I substances 
in the United States is phased out and termi-
nated in accordance with the same schedule 
(subject to the same exceptions and other provi-
sions) as is applicable to the phase-out and ter-
mination of production of class I substances 
under this subchapter. 

(d) Exceptions for essential uses of methyl chlo-
roform, medical devices, and aviation safety 

(1) Essential uses of methyl chloroform 
Notwithstanding the termination of produc-

tion required by subsection (b) of this section, 
during the period beginning on January 1, 2002, 
and ending on January 1, 2005, the Adminis-
trator, after notice and opportunity for public 
comment, may, to the extent such action is 
consistent with the Montreal Protocol, au-
thorize the production of limited quantities of 
methyl chloroform solely for use in essential 
applications (such as nondestructive testing 
for metal fatigue and corrosion of existing air-
plane engines and airplane parts susceptible to 
metal fatigue) for which no safe and effective 
substitute is available. Notwithstanding this 
paragraph, the authority to produce methyl 
chloroform for use in medical devices shall be 
provided in accordance with paragraph (2). 

(2) Medical devices 
Notwithstanding the termination of produc-

tion required by subsection (b) of this section, 
the Administrator, after notice and oppor-
tunity for public comment, shall, to the ex-
tent such action is consistent with the Mon-
treal Protocol, authorize the production of 
limited quantities of class I substances solely 
for use in medical devices if such authoriza-
tion is determined by the Commissioner, in 
consultation with the Administrator, to be 
necessary for use in medical devices. 

(3) Aviation safety 
(A) Notwithstanding the termination of pro-

duction required by subsection (b) of this sec-
tion, the Administrator, after notice and op-
portunity for public comment, may, to the ex-
tent such action is consistent with the Mon-
treal Protocol, authorize the production of 
limited quantities of halon-1211 (bromo-
chlorodifluoromethane), halon-1301 (bromo-
trifluoromethane), and halon-2402 (dibromo-
tetrafluoroethane) solely for purposes of avia-
tion safety if the Administrator of the Federal 
Aviation Administration, in consultation with 
the Administrator, determines that no safe 
and effective substitute has been developed 
and that such authorization is necessary for 
aviation safety purposes. 

(B) The Administrator of the Federal Avia-
tion Administration shall, in consultation 
with the Administrator, examine whether safe 
and effective substitutes for methyl chloro-
form or alternative techniques will be avail-
able for nondestructive testing for metal fa-
tigue and corrosion of existing airplane en-
gines and airplane parts susceptible to metal 
fatigue and whether an exception for such uses 
of methyl chloroform under this paragraph 
will be necessary for purposes of airline safety 
after January 1, 2005 and provide a report to 
Congress in 1998. 

(4) Cap on certain exceptions 
Under no circumstances may the authority 

set forth in paragraphs (1), (2), and (3) of sub-
section (d) of this section be applied to author-
ize any person to produce a class I substance 
in annual quantities greater than 10 percent of 
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that produced by such person during the base-
line year. 
(5) Sanitation and food protection 

To the extent consistent with the Montreal 
Protocol’s quarantine and preshipment provi-
sions, the Administrator shall exempt the pro-
duction, importation, and consumption of 
methyl bromide to fumigate commodities en-
tering or leaving the United States or any 
State (or political subdivision thereof) for pur-
poses of compliance with Animal and Plant 
Health Inspection Service requirements or 
with any international, Federal, State, or 
local sanitation or food protection standard. 
(6) Critical uses 

To the extent consistent with the Montreal 
Protocol, the Administrator, after notice and 
the opportunity for public comment, and after 
consultation with other departments or in-
strumentalities of the Federal Government 
having regulatory authority related to methyl 
bromide, including the Secretary of Agri-
culture, may exempt the production, importa-
tion, and consumption of methyl bromide for 
critical uses. 

(e) Developing countries 
(1) Exception 

Notwithstanding the phase-out and termi-
nation of production required under sub-
sections (a) and (b) of this section, the Admin-
istrator, after notice and opportunity for pub-
lic comment, may, consistent with the Mon-
treal Protocol, authorize the production of 
limited quantities of a class I substance in ex-
cess of the amounts otherwise allowable under 
subsection (a) or (b) of this section, or both, 
solely for export to, and use in, developing 
countries that are Parties to the Montreal 
Protocol and are operating under article 5 of 
such Protocol. Any production authorized 
under this paragraph shall be solely for pur-
poses of satisfying the basic domestic needs of 
such countries. 
(2) Cap on exception 

(A) Under no circumstances may the author-
ity set forth in paragraph (1) be applied to au-
thorize any person to produce a class I sub-
stance in any year for which a production per-
centage is specified in Table 2 of subsection (a) 
of this section in an annual quantity greater 
than the specified percentage, plus an amount 
equal to 10 percent of the amount produced by 
such person in the baseline year. 

(B) Under no circumstances may the author-
ity set forth in paragraph (1) be applied to au-
thorize any person to produce a class I sub-
stance in the applicable termination year re-
ferred to in subsection (b) of this section, or in 
any year thereafter, in an annual quantity 
greater than 15 percent of the baseline quan-
tity of such substance produced by such per-
son. 

(C) An exception authorized under this sub-
section shall terminate no later than January 
1, 2010 (2012 in the case of methyl chloroform). 
(3) Methyl bromide 

Notwithstanding the phaseout and termi-
nation of production of methyl bromide pursu-

ant to subsection (h) of this section, the Ad-
ministrator may, consistent with the Mon-
treal Protocol, authorize the production of 
limited quantities of methyl bromide, solely 
for use in developing countries that are Par-
ties to the Copenhagen Amendments to the 
Montreal Protocol. 

(f) National security 
The President may, to the extent such action 

is consistent with the Montreal Protocol, issue 
such orders regarding production and use of 
CFC–114 (chlorofluorocarbon-114), halon-1211, 
halon-1301, and halon-2402, at any specified site 
or facility or on any vessel as may be necessary 
to protect the national security interests of the 
United States if the President finds that ade-
quate substitutes are not available and that the 
production and use of such substance are nec-
essary to protect such national security inter-
est. Such orders may include, where necessary 
to protect such interests, an exemption from 
any prohibition or requirement contained in 
this subchapter. The President shall notify the 
Congress within 30 days of the issuance of an 
order under this paragraph providing for any 
such exemption. Such notification shall include 
a statement of the reasons for the granting of 
the exemption. An exemption under this para-
graph shall be for a specified period which may 
not exceed one year. Additional exemptions may 
be granted, each upon the President’s issuance 
of a new order under this paragraph. Each such 
additional exemption shall be for a specified pe-
riod which may not exceed one year. No exemp-
tion shall be granted under this paragraph due 
to lack of appropriation unless the President 
shall have specifically requested such appropria-
tion as a part of the budgetary process and the 
Congress shall have failed to make available 
such requested appropriation. 
(g) Fire suppression and explosion prevention 

(1) Notwithstanding the production phase-out 
set forth in subsection (a) of this section, the 
Administrator, after notice and opportunity for 
public comment, may, to the extent such action 
is consistent with the Montreal Protocol, au-
thorize the production of limited quantities of 
halon-1211, halon-1301, and halon-2402 in excess 
of the amount otherwise permitted pursuant to 
the schedule under subsection (a) of this section 
solely for purposes of fire suppression or explo-
sion prevention if the Administrator, in con-
sultation with the Administrator of the United 
States Fire Administration, determines that no 
safe and effective substitute has been developed 
and that such authorization is necessary for fire 
suppression or explosion prevention purposes. 
The Administrator shall not authorize produc-
tion under this paragraph for purposes of fire 
safety or explosion prevention training or test-
ing of fire suppression or explosion prevention 
equipment. In no event shall the Administrator 
grant an exception under this paragraph that 
permits production after December 31, 1999. 

(2) The Administrator shall periodically mon-
itor and assess the status of efforts to obtain 
substitutes for the substances referred to in 
paragraph (1) for purposes of fire suppression or 
explosion prevention and the probability of such 
substitutes being available by December 31, 1999. 
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The Administrator, as part of such assessment, 
shall consider any relevant assessments under 
the Montreal Protocol and the actions of the 
Parties pursuant to Article 2B of the Montreal 
Protocol in identifying essential uses and in per-
mitting a level of production or consumption 
that is necessary to satisfy such uses for which 
no adequate alternatives are available after De-
cember 31, 1999. The Administrator shall report 
to Congress the results of such assessment in 
1994 and again in 1998. 

(3) Notwithstanding the termination of pro-
duction set forth in subsection (b) of this sec-
tion, the Administrator, after notice and oppor-
tunity for public comment, may, to the extent 
consistent with the Montreal Protocol, author-
ize the production of limited quantities of 
halon-1211, halon-1301, and halon-2402 in the pe-
riod after December 31, 1999, and before Decem-
ber 31, 2004, solely for purposes of fire suppres-
sion or explosion prevention in association with 
domestic production of crude oil and natural gas 
energy supplies on the North Slope of Alaska, if 
the Administrator, in consultation with the Ad-
ministrator of the United States Fire Adminis-
tration, determines that no safe and effective 
substitute has been developed and that such au-
thorization is necessary for fire suppression and 
explosion prevention purposes. The Adminis-
trator shall not authorize production under the 
paragraph for purposes of fire safety or explo-
sion prevention training or testing of fire sup-
pression or explosion prevention equipment. In 
no event shall the Administrator authorize 
under this paragraph any person to produce any 
such halon in an amount greater than 3 percent 
of that produced by such person during the base-
line year. 
(h) Methyl bromide 

Notwithstanding subsections (b) and (d) of this 
section, the Administrator shall not terminate 
production of methyl bromide prior to January 
1, 2005. The Administrator shall promulgate 
rules for reductions in, and terminate the pro-
duction, importation, and consumption of, 
methyl bromide under a schedule that is in ac-
cordance with, but not more stringent than, the 
phaseout schedule of the Montreal Protocol 
Treaty as in effect on October 21, 1998. 

(July 14, 1955, ch. 360, title VI, § 604, as added 
Pub. L. 101–549, title VI, § 602(a), Nov. 15, 1990, 104 
Stat. 2655; amended Pub. L. 105–277, div. A, 
§ 101(a) [title VII, § 764], Oct. 21, 1998, 112 Stat. 
2681, 2681–36.) 

AMENDMENTS 

1998—Subsec. (d)(5), (6). Pub. L. 105–277, § 101(a) [title 
VII, § 764(b)], added pars. (5) and (6). 

Subsec. (e)(3). Pub. L. 105–277, § 101(a) [title VII, 
§ 764(c)], added par. (3). 

Subsec. (h). Pub. L. 105–277, § 101(a) [title VII, § 764(a)], 
added subsec. (h). 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in sections 7671a, 7671e of 
this title. 

§ 7671d. Phase-out of production and consump-
tion of class II substances 

(a) Restriction of use of class II substances 
Effective January 1, 2015, it shall be unlawful 

for any person to introduce into interstate com-

merce or use any class II substance unless such 
substance—

(1) has been used, recovered, and recycled; 
(2) is used and entirely consumed (except for 

trace quantities) in the production of other 
chemicals; or 

(3) is used as a refrigerant in appliances 
manufactured prior to January 1, 2020.

As used in this subsection, the term ‘‘refrig-
erant’’ means any class II substance used for 
heat transfer in a refrigerating system. 

(b) Production phase-out 
(1) Effective January 1, 2015, it shall be unlaw-

ful for any person to produce any class II sub-
stance in an annual quantity greater than the 
quantity of such substance produced by such 
person during the baseline year. 

(2) Effective January 1, 2030, it shall be unlaw-
ful for any person to produce any class II sub-
stance. 

(c) Regulations regarding production and con-
sumption of class II substances 

By December 31, 1999, the Administrator shall 
promulgate regulations phasing out the produc-
tion, and restricting the use, of class II sub-
stances in accordance with this section, subject 
to any acceleration of the phase-out of produc-
tion under section 7671e of this title. The Admin-
istrator shall also promulgate regulations to in-
sure that the consumption of class II substances 
in the United States is phased out and termi-
nated in accordance with the same schedule 
(subject to the same exceptions and other provi-
sions) as is applicable to the phase-out and ter-
mination of production of class II substances 
under this subchapter. 

(d) Exceptions 
(1) Medical devices 

(A) In general 
Notwithstanding the termination of pro-

duction required under subsection (b)(2) of 
this section and the restriction on use re-
ferred to in subsection (a) of this section, 
the Administrator, after notice and oppor-
tunity for public comment, shall, to the ex-
tent such action is consistent with the Mon-
treal Protocol, authorize the production and 
use of limited quantities of class II sub-
stances solely for purposes of use in medical 
devices if such authorization is determined 
by the Commissioner, in consultation with 
the Administrator, to be necessary for use in 
medical devices. 

(B) Cap on exception 
Under no circumstances may the authority 

set forth in subparagraph (A) be applied to 
authorize any person to produce a class II 
substance in annual quantities greater than 
10 percent of that produced by such person 
during the baseline year. 

(2) Developing countries 
(A) In general 

Notwithstanding the provisions of sub-
section (a) or (b) of this section, the Admin-
istrator, after notice and opportunity for 
public comment, may authorize the produc-
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tion of limited quantities of a class II sub-
stance in excess of the quantities otherwise 
permitted under such provisions solely for 
export to and use in developing countries 
that are Parties to the Montreal Protocol, as 
determined by the Administrator. Any pro-
duction authorized under this subsection 
shall be solely for purposes of satisfying the 
basic domestic needs of such countries. 
(B) Cap on exception 

(i) Under no circumstances may the au-
thority set forth in subparagraph (A) be ap-
plied to authorize any person to produce a 
class II substance in any year following the 
effective date of subsection (b)(1) of this sec-
tion and before the year 2030 in annual quan-
tities greater than 110 percent of the quan-
tity of such substance produced by such per-
son during the baseline year. 

(ii) Under no circumstances may the au-
thority set forth in subparagraph (A) be ap-
plied to authorize any person to produce a 
class II substance in the year 2030, or any 
year thereafter, in an annual quantity great-
er than 15 percent of the quantity of such 
substance produced by such person during 
the baseline year. 

(iii) Each exception authorized under this 
paragraph shall terminate no later than Jan-
uary 1, 2040. 

(July 14, 1955, ch. 360, title VI, § 605, as added 
Pub. L. 101–549, title VI, § 602(a), Nov. 15, 1990, 104 
Stat. 2658.) 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in sections 7671a, 7671b, 
7671e of this title. 

§ 7671e. Accelerated schedule 
(a) In general 

The Administrator shall promulgate regula-
tions, after notice and opportunity for public 
comment, which establish a schedule for phasing 
out the production and consumption of class I 
and class II substances (or use of class II sub-
stances) that is more stringent than set forth in 
section 7671c or 7671d of this title, or both, if—

(1) based on an assessment of credible cur-
rent scientific information (including any as-
sessment under the Montreal Protocol) regard-
ing harmful effects on the stratospheric ozone 
layer associated with a class I or class II sub-
stance, the Administrator determines that 
such more stringent schedule may be nec-
essary to protect human health and the envi-
ronment against such effects, 

(2) based on the availability of substitutes 
for listed substances, the Administrator deter-
mines that such more stringent schedule is 
practicable, taking into account technological 
achievability, safety, and other relevant fac-
tors, or 

(3) the Montreal Protocol is modified to in-
clude a schedule to control or reduce produc-
tion, consumption, or use of any substance 
more rapidly than the applicable schedule 
under this subchapter.

In making any determination under paragraphs 
(1) and (2), the Administrator shall consider the 

status of the period remaining under the appli-
cable schedule under this subchapter. 

(b) Petition 
Any person may petition the Administrator to 

promulgate regulations under this section. The 
Administrator shall grant or deny the petition 
within 180 days after receipt of any such peti-
tion. If the Administrator denies the petition, 
the Administrator shall publish an explanation 
of why the petition was denied. If the Adminis-
trator grants such petition, such final regula-
tions shall be promulgated within 1 year. Any 
petition under this subsection shall include a 
showing by the petitioner that there are data 
adequate to support the petition. If the Admin-
istrator determines that information is not suf-
ficient to make a determination under this sub-
section, the Administrator shall use any author-
ity available to the Administrator, under any 
law administered by the Administrator, to ac-
quire such information. 

(July 14, 1955, ch. 360, title VI, § 606, as added 
Pub. L. 101–549, title VI, § 602(a), Nov. 15, 1990, 104 
Stat. 2660.) 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in section 7671d of this 
title. 

§ 7671f. Exchange authority 
(a) Transfers 

The Administrator shall, within 10 months 
after November 15, 1990, promulgate rules under 
this subchapter providing for the issuance of al-
lowances for the production of class I and II sub-
stances in accordance with the requirements of 
this subchapter and governing the transfer of 
such allowances. Such rules shall insure that 
the transactions under the authority of this sec-
tion will result in greater total reductions in 
the production in each year of class I and class 
II substances than would occur in that year in 
the absence of such transactions. 

(b) Interpollutant transfers 
(1) The rules under this section shall permit a 

production allowance for a substance for any 
year to be transferred for a production allow-
ance for another substance for the same year on 
an ozone depletion weighted basis. 

(2) Allowances for substances in each group of 
class I substances (as listed pursuant to section 
7671a of this title) may only be transferred for 
allowances for other substances in the same 
Group. 

(3) The Administrator shall, as appropriate, 
establish groups of class II substances for trad-
ing purposes and assign class II substances to 
such groups. In the case of class II substances, 
allowances may only be transferred for allow-
ances for other class II substances that are in 
the same Group. 

(c) Trades with other persons 
The rules under this section shall permit 2 or 

more persons to transfer production allowances 
(including interpollutant transfers which meet 
the requirements of subsections (a) and (b) of 
this section) if the transferor of such allowances 
will be subject, under such rules, to an enforce-
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able and quantifiable reduction in annual pro-
duction which—

(1) exceeds the reduction otherwise applica-
ble to the transferor under this subchapter, 

(2) exceeds the production allowances trans-
ferred to the transferee, and 

(3) would not have occurred in the absence of 
such transaction. 

(d) Consumption 
The rules under this section shall also provide 

for the issuance of consumption allowances in 
accordance with the requirements of this sub-
chapter and for the trading of such allowances 
in the same manner as is applicable under this 
section to the trading of production allowances 
under this section. 

(July 14, 1955, ch. 360, title VI, § 607, as added 
Pub. L. 101–549, title VI, § 602(a), Nov. 15, 1990, 104 
Stat. 2660.) 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in section 7671a of this 
title. 

§ 7671g. National recycling and emission reduc-
tion program 

(a) In general 
(1) The Administrator shall, by not later than 

January 1, 1992, promulgate regulations estab-
lishing standards and requirements regarding 
the use and disposal of class I substances during 
the service, repair, or disposal of appliances and 
industrial process refrigeration. Such standards 
and requirements shall become effective not 
later than July 1, 1992. 

(2) The Administrator shall, within 4 years 
after November 15, 1990, promulgate regulations 
establishing standards and requirements regard-
ing use and disposal of class I and II substances 
not covered by paragraph (1), including the use 
and disposal of class II substances during serv-
ice, repair, or disposal of appliances and indus-
trial process refrigeration. Such standards and 
requirements shall become effective not later 
than 12 months after promulgation of the regu-
lations. 

(3) The regulations under this subsection shall 
include requirements that—

(A) reduce the use and emission of such sub-
stances to the lowest achievable level, and 

(B) maximize the recapture and recycling of 
such substances.

Such regulations may include requirements to 
use alternative substances (including substances 
which are not class I or class II substances) or to 
minimize use of class I or class II substances, or 
to promote the use of safe alternatives pursuant 
to section 7671k of this title or any combination 
of the foregoing. 

(b) Safe disposal 
The regulations under subsection (a) of this 

section shall establish standards and require-
ments for the safe disposal of class I and II sub-
stances. Such regulations shall include each of 
the following—

(1) Requirements that class I or class II sub-
stances contained in bulk in appliances, ma-
chines or other goods shall be removed from 

each such appliance, machine or other good 
prior to the disposal of such items or their de-
livery for recycling. 

(2) Requirements that any appliance, ma-
chine or other good containing a class I or 
class II substance in bulk shall not be manu-
factured, sold, or distributed in interstate 
commerce or offered for sale or distribution in 
interstate commerce unless it is equipped with 
a servicing aperture or an equally effective de-
sign feature which will facilitate the recapture 
of such substance during service and repair or 
disposal of such item. 

(3) Requirements that any product in which 
a class I or class II substance is incorporated 
so as to constitute an inherent element of 
such product shall be disposed of in a manner 
that reduces, to the maximum extent prac-
ticable, the release of such substance into the 
environment. If the Administrator determines 
that the application of this paragraph to any 
product would result in producing only insig-
nificant environmental benefits, the Adminis-
trator shall include in such regulations an ex-
ception for such product. 

(c) Prohibitions 
(1) Effective July 1, 1992, it shall be unlawful 

for any person, in the course of maintaining, 
servicing, repairing, or disposing of an appliance 
or industrial process refrigeration, to knowingly 
vent or otherwise knowingly release or dispose 
of any class I or class II substance used as a re-
frigerant in such appliance (or industrial process 
refrigeration) in a manner which permits such 
substance to enter the environment. De minimis 
releases associated with good faith attempts to 
recapture and recycle or safely dispose of any 
such substance shall not be subject to the prohi-
bition set forth in the preceding sentence. 

(2) Effective 5 years after November 15, 1990, 
paragraph (1) shall also apply to the venting, re-
lease, or disposal of any substitute substance for 
a class I or class II substance by any person 
maintaining, servicing, repairing, or disposing 
of an appliance or industrial process refrigera-
tion which contains and uses as a refrigerant 
any such substance, unless the Administrator 
determines that venting, releasing, or disposing 
of such substance does not pose a threat to the 
environment. For purposes of this paragraph, 
the term ‘‘appliance’’ includes any device which 
contains and uses as a refrigerant a substitute 
substance and which is used for household or 
commercial purposes, including any air condi-
tioner, refrigerator, chiller, or freezer. 

(July 14, 1955, ch. 360, title VI, § 608, as added 
Pub. L. 101–549, title VI, § 602(a), Nov. 15, 1990, 104 
Stat. 2661.) 

§ 7671h. Servicing of motor vehicle air condi-
tioners 

(a) Regulations 
Within 1 year after November 15, 1990, the Ad-

ministrator shall promulgate regulations in ac-
cordance with this section establishing stand-
ards and requirements regarding the servicing of 
motor vehicle air conditioners. 
(b) Definitions 

As used in this section—

VerDate Mar 21 2002 11:41 Aug 06, 2004 Jkt 000000 PO 00000 Frm 01216 Fmt 5800 Sfmt 5800 C:\LRC\WORK\42PT2.EP 42PT2



Page 1217 § 7671i 

(1) The term ‘‘refrigerant’’ means any class I 
or class II substance used in a motor vehicle 
air conditioner. Effective 5 years after Novem-
ber 15, 1990, the term ‘‘refrigerant’’ shall also 
include any substitute substance. 

(2)(A) The term ‘‘approved refrigerant recy-
cling equipment’’ means equipment certified 
by the Administrator (or an independent 
standards testing organization approved by 
the Administrator) to meet the standards es-
tablished by the Administrator and applicable 
to equipment for the extraction and reclama-
tion of refrigerant from motor vehicle air con-
ditioners. Such standards shall, at a min-
imum, be at least as stringent as the stand-
ards of the Society of Automotive Engineers 
in effect as of November 15, 1990, and applica-
ble to such equipment (SAE standard J–1990). 

(B) Equipment purchased before the proposal 
of regulations under this section shall be con-
sidered certified if it is substantially identical 
to equipment certified as provided in subpara-
graph (A). 

(3) The term ‘‘properly using’’ means, with 
respect to approved refrigerant recycling 
equipment, using such equipment in con-
formity with standards established by the Ad-
ministrator and applicable to the use of such 
equipment. Such standards shall, at a min-
imum, be at least as stringent as the stand-
ards of the Society of Automotive Engineers 
in effect as of November 15, 1990, and applica-
ble to the use of such equipment (SAE stand-
ard J–1989). 

(4) The term ‘‘properly trained and cer-
tified’’ means training and certification in the 
proper use of approved refrigerant recycling 
equipment for motor vehicle air conditioners 
in conformity with standards established by 
the Administrator and applicable to the per-
formance of service on motor vehicle air con-
ditioners. Such standards shall, at a min-
imum, be at least as stringent as specified, as 
of November 15, 1990, in SAE standard J–1989 
under the certification program of the Na-
tional Institute for Automotive Service Excel-
lence (ASE) or under a similar program such 
as the training and certification program of 
the Mobile Air Conditioning Society (MACS). 

(c) Servicing motor vehicle air conditioners 
Effective January 1, 1992, no person repairing 

or servicing motor vehicles for consideration 
may perform any service on a motor vehicle air 
conditioner involving the refrigerant for such 
air conditioner without properly using approved 
refrigerant recycling equipment and no such 
person may perform such service unless such 
person has been properly trained and certified. 
The requirements of the previous sentence shall 
not apply until January 1, 1993 in the case of a 
person repairing or servicing motor vehicles for 
consideration at an entity which performed 
service on fewer than 100 motor vehicle air con-
ditioners during calendar year 1990 and if such 
person so certifies, pursuant to subsection (d)(2) 
of this section, to the Administrator by Janu- 
ary 1, 1992. 
(d) Certification 

(1) Effective 2 years after November 15, 1990, 
each person performing service on motor vehicle 

air conditioners for consideration shall certify 
to the Administrator either—

(A) that such person has acquired, and is 
properly using, approved refrigerant recycling 
equipment in service on motor vehicle air con-
ditioners involving refrigerant and that each 
individual authorized by such person to per-
form such service is properly trained and cer-
tified; or 

(B) that such person is performing such serv-
ice at an entity which serviced fewer than 100 
motor vehicle air conditioners in 1991.

(2) Effective January 1, 1993, each person who 
certified under paragraph (1)(B) shall submit a 
certification under paragraph (1)(A). 

(3) Each certification under this subsection 
shall contain the name and address of the person 
certifying under this subsection and the serial 
number of each unit of approved recycling 
equipment acquired by such person and shall be 
signed and attested by the owner or another re-
sponsible officer. Certifications under paragraph 
(1)(A) may be made by submitting the required 
information to the Administrator on a standard 
form provided by the manufacturer of certified 
refrigerant recycling equipment. 
(e) Small containers of class I or class II sub-

stances 
Effective 2 years after November 15, 1990, it 

shall be unlawful for any person to sell or dis-
tribute, or offer for sale or distribution, in inter-
state commerce to any person (other than a per-
son performing service for consideration on 
motor vehicle air-conditioning systems in com-
pliance with this section) any class I or class II 
substance that is suitable for use as a refrig-
erant in a motor vehicle air-conditioning system 
and that is in a container which contains less 
than 20 pounds of such refrigerant. 

(July 14, 1955, ch. 360, title VI, § 609, as added 
Pub. L. 101–549, title VI, § 602(a), Nov. 15, 1990, 104 
Stat. 2662.) 

§ 7671i. Nonessential products containing 
chlorofluorocarbons 

(a) Regulations 
The Administrator shall promulgate regula-

tions to carry out the requirements of this sec-
tion within 1 year after November 15, 1990. 
(b) Nonessential products 

The regulations under this section shall iden-
tify nonessential products that release class I 
substances into the environment (including any 
release occurring during manufacture, use, stor-
age, or disposal) and prohibit any person from 
selling or distributing any such product, or of-
fering any such product for sale or distribution, 
in interstate commerce. At a minimum, such 
prohibition shall apply to—

(1) chlorofluorocarbon-propelled plastic 
party streamers and noise horns, 

(2) chlorofluorocarbon-containing cleaning 
fluids for noncommercial electronic and pho-
tographic equipment, and 

(3) other consumer products that are deter-
mined by the Administrator—

(A) to release class I substances into the 
environment (including any release occur-
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1 So in original. Probably should be followed by a period.

ring during manufacture, use, storage, or 
disposal), and 

(B) to be nonessential.

In determining whether a product is non-
essential, the Administrator shall consider the 
purpose or intended use of the product, the tech-
nological availability of substitutes for such 
product and for such class I substance, safety, 
health, and other relevant factors. 
(c) Effective date 

Effective 24 months after November 15, 1990, it 
shall be unlawful for any person to sell or dis-
tribute, or offer for sale or distribution, in inter-
state commerce any nonessential product to 
which regulations under subsection (a) of this 
section implementing subsection (b) of this sec-
tion are applicable. 
(d) Other products 

(1) Effective January 1, 1994, it shall be unlaw-
ful for any person to sell or distribute, or offer 
for sale or distribution, in interstate com-
merce—

(A) any aerosol product or other pressurized 
dispenser which contains a class II substance; 
or 

(B) any plastic foam product which contains, 
or is manufactured with, a class II substance.

(2) The Administrator is authorized to grant 
exceptions from the prohibition under subpara-
graph (A) of paragraph (1) where—

(A) the use of the aerosol product or pressur-
ized dispenser is determined by the Adminis-
trator to be essential as a result of flamma-
bility or worker safety concerns, and 

(B) the only available alternative to use of a 
class II substance is use of a class I substance 
which legally could be substituted for such 
class II substance.

(3) Subparagraph (B) of paragraph (1) shall not 
apply to—

(A) a foam insulation product, or 
(B) an integral skin, rigid, or semi-rigid 

foam utilized to provide for motor vehicle 
safety in accordance with Federal Motor Vehi-
cle Safety Standards where no adequate sub-
stitute substance (other than a class I or class 
II substance) is practicable for effectively 
meeting such Standards. 

(e) Medical devices 
Nothing in this section shall apply to any 

medical device as defined in section 7671(8) of 
this title. 

(July 14, 1955, ch. 360, title VI, § 610, as added 
Pub. L. 101–549, title VI, § 602(a), Nov. 15, 1990, 104 
Stat. 2664.) 

§ 7671j. Labeling 
(a) Regulations 

The Administrator shall promulgate regula-
tions to implement the labeling requirements of 
this section within 18 months after November 15, 
1990, after notice and opportunity for public 
comment. 
(b) Containers containing class I or class II sub-

stances and products containing class I sub-
stances 

Effective 30 months after November 15, 1990, no 
container in which a class I or class II substance 

is stored or transported, and no product con-
taining a class I substance, shall be introduced 
into interstate commerce unless it bears a clear-
ly legible and conspicuous label stating: 

‘‘Warning: Contains [insert name of sub-
stance], a substance which harms public 
health and environment by destroying ozone 
in the upper atmosphere’’. 

(c) Products containing class II substances 
(1) After 30 months after November 15, 1990, 

and before January 1, 2015, no product con-
taining a class II substance shall be introduced 
into interstate commerce unless it bears the 
label referred to in subsection (b) of this section 
if the Administrator determines, after notice 
and opportunity for public comment, that there 
are substitute products or manufacturing proc-
esses (A) that do not rely on the use of such 
class II substance, (B) that reduce the overall 
risk to human health and the environment, and 
(C) that are currently or potentially available. 

(2) Effective January 1, 2015, the requirements 
of subsection (b) of this section shall apply to all 
products containing a class II substance. 

(d) Products manufactured with class I and class 
II substances 

(1) In the case of a class II substance, after 30 
months after November 15, 1990, and before Jan-
uary 1, 2015, if the Administrator, after notice 
and opportunity for public comment, makes the 
determination referred to in subsection (c) of 
this section with respect to a product manufac-
tured with a process that uses such class II sub-
stance, no such product shall be introduced into 
interstate commerce unless it bears a clearly 
legible and conspicuous label stating: 

‘‘Warning: Manufactured with [insert name 
of substance], a substance which harms public 
health and environment by destroying ozone 
in the upper atmosphere’’ 1 

(2) In the case of a class I substance, effective 
30 months after November 15, 1990, and before 
January 1, 2015, the labeling requirements of 
this subsection shall apply to all products man-
ufactured with a process that uses such class I 
substance unless the Administrator determines 
that there are no substitute products or manu-
facturing processes that (A) do not rely on the 
use of such class I substance, (B) reduce the 
overall risk to human health and the environ-
ment, and (C) are currently or potentially avail-
able. 

(e) Petitions 
(1) Any person may, at any time after 18 

months after November 15, 1990, petition the Ad-
ministrator to apply the requirements of this 
section to a product containing a class II sub-
stance or a product manufactured with a class I 
or II substance which is not otherwise subject to 
such requirements. Within 180 days after receiv-
ing such petition, the Administrator shall, pur-
suant to the criteria set forth in subsection (c) 
of this section, either propose to apply the re-
quirements of this section to such product or 
publish an explanation of the petition denial. If 
the Administrator proposes to apply such re-

VerDate Mar 21 2002 11:41 Aug 06, 2004 Jkt 000000 PO 00000 Frm 01218 Fmt 5800 Sfmt 5800 C:\LRC\WORK\42PT2.EP 42PT2



Page 1219 § 7671k 

2 So in original. Probably should be ‘‘paragraph’’. 
3 So in original. Probably should be ‘‘section’’. 

quirements to such product, the Administrator 
shall, by rule, render a final determination pur-
suant to such criteria within 1 year after receiv-
ing such petition. 

(2) Any petition under this paragaph 2 shall in-
clude a showing by the petitioner that there are 
data on the product adequate to support the pe-
tition. 

(3) If the Administrator determines that infor-
mation on the product is not sufficient to make 
the required determination the Administrator 
shall use any authority available to the Admin-
istrator under any law administered by the Ad-
ministrator to acquire such information. 

(4) In the case of a product determined by the 
Administrator, upon petition or on the Adminis-
trator’s own motion, to be subject to the re-
quirements of this section, the Administrator 
shall establish an effective date for such require-
ments. The effective date shall be 1 year after 
such determination or 30 months after Novem-
ber 15, 1990, whichever is later. 

(5) Effective January 1, 2015, the labeling re-
quirements of this subsection 3 shall apply to all 
products manufactured with a process that uses 
a class I or class II substance. 
(f) Relationship to other law 

(1) The labeling requirements of this section 
shall not constitute, in whole or part, a defense 
to liability or a cause for reduction in damages 
in any suit, whether civil or criminal, brought 
under any law, whether Federal or State, other 
than a suit for failure to comply with the label-
ing requirements of this section. 

(2) No other approval of such label by the Ad-
ministrator under any other law administered 
by the Administrator shall be required with re-
spect to the labeling requirements of this sec-
tion. 

(July 14, 1955, ch. 360, title VI, § 611, as added 
Pub. L. 101–549, title VI, § 602(a), Nov. 15, 1990, 104 
Stat. 2665.) 

§ 7671k. Safe alternatives policy 
(a) Policy 

To the maximum extent practicable, class I 
and class II substances shall be replaced by 
chemicals, product substitutes, or alternative 
manufacturing processes that reduce overall 
risks to human health and the environment. 
(b) Reviews and reports 

The Administrator shall—
(1) in consultation and coordination with in-

terested members of the public and the heads 
of relevant Federal agencies and departments, 
recommend Federal research programs and 
other activities to assist in identifying alter-
natives to the use of class I and class II sub-
stances as refrigerants, solvents, fire 
retardants, foam blowing agents, and other 
commercial applications and in achieving a 
transition to such alternatives, and, where ap-
propriate, seek to maximize the use of Federal 
research facilities and resources to assist 
users of class I and class II substances in iden-
tifying and developing alternatives to the use 

of such substances as refrigerants, solvents, 
fire retardants, foam blowing agents, and 
other commercial applications; 

(2) examine in consultation and coordination 
with the Secretary of Defense and the heads of 
other relevant Federal agencies and depart-
ments, including the General Services Admin-
istration, Federal procurement practices with 
respect to class I and class II substances and 
recommend measures to promote the transi-
tion by the Federal Government, as expedi-
tiously as possible, to the use of safe sub-
stitutes; 

(3) specify initiatives, including appropriate 
intergovernmental, international, and com-
mercial information and technology transfers, 
to promote the development and use of safe 
substitutes for class I and class II substances, 
including alternative chemicals, product sub-
stitutes, and alternative manufacturing proc-
esses; and 

(4) maintain a public clearinghouse of alter-
native chemicals, product substitutes, and al-
ternative manufacturing processes that are 
available for products and manufacturing 
processes which use class I and class II sub-
stances. 

(c) Alternatives for class I or II substances 
Within 2 years after November 15, 1990, the Ad-

ministrator shall promulgate rules under this 
section providing that it shall be unlawful to re-
place any class I or class II substance with any 
substitute substance which the Administrator 
determines may present adverse effects to 
human health or the environment, where the 
Administrator has identified an alternative to 
such replacement that—

(1) reduces the overall risk to human health 
and the environment; and 

(2) is currently or potentially available.

The Administrator shall publish a list of (A) the 
substitutes prohibited under this subsection for 
specific uses and (B) the safe alternatives identi-
fied under this subsection for specific uses. 
(d) Right to petition 

Any person may petition the Administrator to 
add a substance to the lists under subsection (c) 
of this section or to remove a substance from ei-
ther of such lists. The Administrator shall grant 
or deny the petition within 90 days after receipt 
of any such petition. If the Administrator denies 
the petition, the Administrator shall publish an 
explanation of why the petition was denied. If 
the Administrator grants such petition the Ad-
ministrator shall publish such revised list with-
in 6 months thereafter. Any petition under this 
subsection shall include a showing by the peti-
tioner that there are data on the substance ade-
quate to support the petition. If the Adminis-
trator determines that information on the sub-
stance is not sufficient to make a determination 
under this subsection, the Administrator shall 
use any authority available to the Adminis-
trator, under any law administered by the Ad-
ministrator, to acquire such information. 
(e) Studies and notification 

The Administrator shall require any person 
who produces a chemical substitute for a class I 
substance to provide the Administrator with 
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such person’s unpublished health and safety 
studies on such substitute and require producers 
to notify the Administrator not less than 90 
days before new or existing chemicals are intro-
duced into interstate commerce for significant 
new uses as substitutes for a class I substance. 
This subsection shall be subject to section 
7414(c) of this title. 

(July 14, 1955, ch. 360, title VI, § 612, as added 
Pub. L. 101–549, title VI, § 602(a), Nov. 15, 1990, 104 
Stat. 2667.) 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in sections 7671g, 7671l of 
this title. 

§ 7671l. Federal procurement 

Not later than 18 months after November 15, 
1990, the Administrator, in consultation with 
the Administrator of the General Services Ad-
ministration and the Secretary of Defense, shall 
promulgate regulations requiring each depart-
ment, agency, and instrumentality of the United 
States to conform its procurement regulations 
to the policies and requirements of this sub-
chapter and to maximize the substitution of safe 
alternatives identified under section 7671k of 
this title for class I and class II substances. Not 
later than 30 months after November 15, 1990, 
each department, agency, and instrumentality 
of the United States shall so conform its pro-
curement regulations and certify to the Presi-
dent that its regulations have been modified in 
accordance with this section. 

(July 14, 1955, ch. 360, title VI, § 613, as added 
Pub. L. 101–549, title VI, § 602(a), Nov. 15, 1990, 104 
Stat. 2668.) 

EXECUTIVE ORDER NO. 12843

Ex. Ord. No. 12843, Apr. 21, 1993, 58 F.R. 21881, which 
provided for Federal agencies to implement policies 
and programs to minimize procurement of ozone-de-
pleting substances, was revoked by Ex. Ord. No. 13148, 
§ 901, Apr. 21, 2000, 65 F.R. 24604, set out as a note under 
section 4321 of this title. 

§ 7671m. Relationship to other laws 

(a) State laws 
Notwithstanding section 7416 of this title, dur-

ing the 2-year period beginning on November 15, 
1990, no State or local government may enforce 
any requirement concerning the design of any 
new or recalled appliance for the purpose of pro-
tecting the stratospheric ozone layer. 

(b) Montreal Protocol 
This subchapter as added by the Clean Air Act 

Amendments of 1990 shall be construed, inter-
preted, and applied as a supplement to the terms 
and conditions of the Montreal Protocol, as pro-
vided in Article 2, paragraph 11 thereof, and 
shall not be construed, interpreted, or applied to 
abrogate the responsibilities or obligations of 
the United States to implement fully the provi-
sions of the Montreal Protocol. In the case of 
conflict between any provision of this sub-
chapter and any provision of the Montreal Pro-
tocol, the more stringent provision shall govern. 
Nothing in this subchapter shall be construed, 
interpreted, or applied to affect the authority or 

responsibility of the Administrator to imple-
ment Article 4 of the Montreal Protocol with 
other appropriate agencies. 
(c) Technology export and overseas investment 

Upon November 15, 1990, the President shall—
(1) prohibit the export of technologies used 

to produce a class I substance; 
(2) prohibit direct or indirect investments by 

any person in facilities designed to produce a 
class I or class II substance in nations that are 
not parties to the Montreal Protocol; and 

(3) direct that no agency of the government 
provide bilateral or multilateral subsidies, 
aids, credits, guarantees, or insurance pro-
grams, for the purpose of producing any class 
I substance. 

(July 14, 1955, ch. 360, title VI, § 614, as added 
Pub. L. 101–549, title VI, § 602(a), Nov. 15, 1990, 104 
Stat. 2668.) 

REFERENCES IN TEXT 

The Clean Air Act Amendments of 1990, referred to in 
subsec. (b), probably means Pub. L. 101–549, Nov. 15, 
1990, 104 Stat. 2399. For complete classification of this 
Act to the Code, see Short Title of 1990 Amendment 
note set out under section 7401 of this title and Tables. 

§ 7671n. Authority of Administrator 
If, in the Administrator’s judgment, any sub-

stance, practice, process, or activity may rea-
sonably be anticipated to affect the strato-
sphere, especially ozone in the stratosphere, and 
such effect may reasonably be anticipated to en-
danger public health or welfare, the Adminis-
trator shall promptly promulgate regulations 
respecting the control of such substance, prac-
tice, process, or activity, and shall submit no-
tice of the proposal and promulgation of such 
regulation to the Congress. 

(July 14, 1955, ch. 360, title VI, § 615, as added 
Pub. L. 101–549, title VI, § 602(a), Nov. 15, 1990, 104 
Stat. 2669.) 

§ 7671o. Transfers among Parties to Montreal 
Protocol 

(a) In general 
Consistent with the Montreal Protocol, the 

United States may engage in transfers with 
other Parties to the Protocol under the fol-
lowing conditions: 

(1) The United States may transfer produc-
tion allowances to another Party if, at the 
time of such transfer, the Administrator es-
tablishes revised production limits for the 
United States such that the aggregate na-
tional United States production permitted 
under the revised production limits equals the 
lesser of (A) the maximum production level 
permitted for the substance or substances con-
cerned in the transfer year under the Protocol 
minus the production allowances transferred, 
(B) the maximum production level permitted 
for the substance or substances concerned in 
the transfer year under applicable domestic 
law minus the production allowances trans-
ferred, or (C) the average of the actual na-
tional production level of the substance or 
substances concerned for the 3 years prior to 
the transfer minus the production allowances 
transferred. 
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(2) The United States may acquire produc-
tion allowances from another Party if, at the 
time of such transfer, the Administrator finds 
that the other Party has revised its domestic 
production limits in the same manner as pro-
vided with respect to transfers by the United 
States in this subsection. 

(b) Effect of transfers on production limits 
The Administrator is authorized to reduce the 

production limits established under this chapter 
as required as a prerequisite to transfers under 
paragraph (1) of subsection (a) of this section or 
to increase production limits established under 
this chapter to reflect production allowances ac-
quired under a transfer under paragraph (2) of 
subsection (a) of this section. 
(c) Regulations 

The Administrator shall promulgate, within 2 
years after November 15, 1990, regulations to im-
plement this section. 
(d) ‘‘Applicable domestic law’’ defined 

In the case of the United States, the term ‘‘ap-
plicable domestic law’’ means this chapter. 

(July 14, 1955, ch. 360, title VI, § 616, as added 
Pub. L. 101–549, title VI, § 602(a), Nov. 15, 1990, 104 
Stat. 2669.) 

§ 7671p. International cooperation 
(a) In general 

The President shall undertake to enter into 
international agreements to foster cooperative 
research which complements studies and re-
search authorized by this subchapter, and to de-
velop standards and regulations which protect 
the stratosphere consistent with regulations ap-
plicable within the United States. For these pur-
poses the President through the Secretary of 
State and the Assistant Secretary of State for 
Oceans and International Environmental and 
Scientific Affairs, shall negotiate multilateral 
treaties, conventions, resolutions, or other 
agreements, and formulate, present, or support 
proposals at the United Nations and other ap-
propriate international forums and shall report 
to the Congress periodically on efforts to arrive 
at such agreements. 
(b) Assistance to developing countries 

The Administrator, in consultation with the 
Secretary of State, shall support global partici-
pation in the Montreal Protocol by providing 
technical and financial assistance to developing 
countries that are Parties to the Montreal Pro-
tocol and operating under article 5 of the Pro-
tocol. There are authorized to be appropriated 
not more than $30,000,000 to carry out this sec-
tion in fiscal years 1991, 1992 and 1993 and such 
sums as may be necessary in fiscal years 1994 
and 1995. If China and India become Parties to 
the Montreal Protocol, there are authorized to 
be appropriated not more than an additional 
$30,000,000 to carry out this section in fiscal 
years 1991, 1992, and 1993. 

(July 14, 1955, ch. 360, title VI, § 617, as added 
Pub. L. 101–549, title VI, § 602(a), Nov. 15, 1990, 104 
Stat. 2669.) 

AUTHORITY OF SECRETARY OF STATE 

Except as otherwise provided, Secretary of State to 
have and exercise any authority vested by law in any 

official or office of Department of State and references 
to such officials or offices deemed to refer to Secretary 
of State or Department of State, as appropriate, see 
section 2651a of Title 22, Foreign Relations and Inter-
course, and section 161(d) of Pub. L. 103–236, set out as 
a note under section 2651a of Title 22. 

§ 7671q. Miscellaneous provisions 

For purposes of section 7416 of this title, re-
quirements concerning the areas addressed by 
this subchapter for the protection of the strato-
sphere against ozone layer depletion shall be 
treated as requirements for the control and 
abatement of air pollution. For purposes of sec-
tion 7418 of this title, the requirements of this 
subchapter and corresponding State, interstate, 
and local requirements, administrative author-
ity, and process, and sanctions respecting the 
protection of the stratospheric ozone layer shall 
be treated as requirements for the control and 
abatement of air pollution within the meaning 
of section 7418 of this title. 

(July 14, 1955, ch. 360, title VI, § 618, as added 
Pub. L. 101–549, title VI, § 602(a), Nov. 15, 1990, 104 
Stat. 2670.)

CHAPTER 86—EARTHQUAKE HAZARDS 
REDUCTION 

Sec. 
7701. Congressional findings. 
7702. Congressional statement of purpose. 
7703. Definitions. 
7704. National Earthquake Hazards Reduction Pro-

gram. 
(a) Establishment. 
(b) Responsibilities of Program agencies. 
(c) Budget coordination. 

7704a. Report on seismic safety property standards. 
(a) Authority. 
(b) Standards. 
(c) Consultation. 

7705, 7705a. Repealed. 
7705b. Seismic standards. 

(a) Buildings. 
(b) Lifelines. 

7705c. Acceptance of gifts. 
(a) Authority. 
(b) Criteria. 

7705d. Repealed. 
7705e. Post-earthquake investigations program. 
7706. Authorization of appropriations. 

(a) General authorization for program. 
(b) United States Geological Survey. 
(c) National Science Foundation. 
(d) National Institute of Standards and 

Technology. 
7707. Advanced National Seismic Research and 

Monitoring System. 
(a) Establishment. 
(b) Management plan. 
(c) Authorization of appropriations. 

7708. Network for Earthquake Engineering Simula-
tion. 

(a) Establishment. 
(b) Authorization of appropriations. 

7709. Scientific Earthquake Studies Advisory Com-
mittee. 

(a) Establishment. 
(b) Organization. 
(c) Meetings. 
(d) Duties. 

CHAPTER REFERRED TO IN OTHER SECTIONS 

This chapter is referred to in section 7704a of this 
title. 
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§ 7701. Congressional findings 

The Congress finds and declares the following: 
(1) All 50 States are vulnerable to the haz-

ards of earthquakes, and at least 39 of them 
are subject to major or moderate seismic risk, 
including Alaska, California, Hawaii, Illinois, 
Massachusetts, Missouri, Montana, Nevada, 
New Jersey, New York, South Carolina, Utah, 
and Washington. A large portion of the popu-
lation of the United States lives in areas vul-
nerable to earthquake hazards. 

(2) Earthquakes have caused, and can cause 
in the future, enormous loss of life, injury, de-
struction of property, and economic and social 
disruption. With respect to future earth-
quakes, such loss, destruction, and disruption 
can be substantially reduced through the de-
velopment and implementation of earthquake 
hazards reduction measures, including (A) im-
proved design and construction methods and 
practices, (B) land-use controls and redevelop-
ment, (C) prediction techniques and early-
warning systems, (D) coordinated emergency 
preparedness plans, and (E) public education 
and involvement programs. 

(3) An expertly staffed and adequately fi-
nanced earthquake hazards reduction pro-
gram, based on Federal, State, local, and pri-
vate research, planning, decisionmaking, and 
contributions would reduce the risk of such 
loss, destruction, and disruption in seismic 
areas by an amount far greater than the cost 
of such program. 

(4) A well-funded seismological research pro-
gram in earthquake prediction could provide 
data adequate for the design, of an operational 
system that could predict accurately the time, 
place, magnitude, and physical effects of 
earthquakes in selected areas of the United 
States. 

(5) The geological study of active faults and 
features can reveal how recently and how fre-
quently major earthquakes have occurred on 
those faults and how much risk they pose. 
Such long-term seismic risk assessments are 
needed in virtually every aspect of earthquake 
hazards management, whether emergency 
planning, public regulation, detailed building 
design, insurance rating, or investment deci-
sion. 

(6) The vulnerability of buildings, lifelines, 
public works, and industrial and emergency 
facilities can be reduced through proper earth-
quake resistant design and construction prac-
tices. The economy and efficacy of such proce-
dures can be substantially increased through 
research and development. 

(7) Programs and practices of departments 
and agencies of the United States are impor-
tant to the communities they serve; some 
functions, such as emergency communications 
and national defense, and lifelines, such as 
dams, bridges, and public works, must remain 
in service during and after an earthquake. 
Federally owned, operated, and influenced 
structures and lifelines should serve as models 
for how to reduce and minimize hazards to the 
community. 

(8) The implementation of earthquake haz-
ards reduction measures would, as an added 

benefit, also reduce the risk of loss, destruc-
tion, and disruption from other natural haz-
ards and manmade hazards, including hurri-
canes, tornadoes, accidents, explosions, land-
slides, building and structural cave-ins, and 
fires. 

(9) Reduction of loss, destruction, and dis-
ruption from earthquakes will depend on the 
actions of individuals, and organizations in 
the private sector and governmental units at 
Federal, State, and local levels. The current 
capability to transfer knowledge and informa-
tion to these sectors is insufficient. Improved 
mechanisms are needed to translate existing 
information and research findings into reason-
able and usable specifications, criteria, and 
practices so that individuals, organizations, 
and governmental units may make informed 
decisions and take appropriate actions. 

(10) Severe earthquakes are a worldwide 
problem. Since damaging earthquakes occur 
infrequently in any one nation, international 
cooperation is desirable for mutual learning 
from limited experiences. 

(11) An effective Federal program in earth-
quake hazards reduction will require input 
from and review by persons outside the Fed-
eral Government expert in the sciences of 
earthquake hazards reduction and in the prac-
tical application of earthquake hazards reduc-
tion measures. 

(Pub. L. 95–124, § 2, Oct. 7, 1977, 91 Stat. 1098; Pub. 
L. 101–614, § 2, Nov. 16, 1990, 104 Stat. 3231.) 

AMENDMENTS 

1990—Pars. (5) to (11). Pub. L. 101–614 added pars. (5) 
to (7), struck out former pars. (5) and (6), and redesig-
nated former pars. (7) to (10) as (8) to (11), respectively. 
Prior to amendment, pars. (5) and (6) read as follows: 

‘‘(5) An operational earthquake prediction system can 
produce significant social, economic, legal, and polit-
ical consequences. 

‘‘(6) There is a scientific basis for hypothesizing that 
major earthquakes may be moderated, in at least some 
seismic areas, by application of the findings of earth-
quake control and seismological research.’’

SHORT TITLE OF 2000 AMENDMENT 

Pub. L. 106–503, title II, § 201, Nov. 13, 2000, 114 Stat. 
2304, provided that: ‘‘This title [enacting sections 7707 
to 7709 of this title, amending sections 7703, 7704, and 
7706 of this title, repealing section 7705d of this title, 
enacting provisions set out as a note under this sec-
tion, and amending provisions set out as a note under 
section 7704 of this title] may be cited as the ‘Earth-
quake Hazards Reduction Authorization Act of 2000’.’’

SHORT TITLE OF 1990 AMENDMENT 

Section 1 of Pub. L. 101–614 provided that: ‘‘This Act 
[enacting sections 7705a to 7705e, amending this section 
and sections 7702 to 7705, and 7706 of this title, and en-
acting provisions set out as notes under sections 7704, 
7705b, and 7705e of this title] may be cited as the ‘Na-
tional Earthquake Hazards Reduction Program Reau-
thorization Act’.’’

SHORT TITLE 

Section 1 of Pub. L. 95–124 provided: ‘‘That this Act 
[enacting this chapter] may be cited as the ‘Earth-
quake Hazards Reduction Act of 1977’.’’

DELEGATION OF FUNCTIONS 

Functions of President under Earthquake Hazards 
Reduction Act of 1977 delegated, transferred, or reas-
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signed to Director of Federal Emergency Management 
Agency pursuant to sections 1–104 and 4–204 of Ex. Ord. 
No. 12148, July 20, 1979, 44 F.R. 43239, set out as a note 
under section 5195 of this title. 

REPORT ON AT-RISK POPULATIONS 

Pub. L. 106–503, title II, § 207, Nov. 13, 2000, 114 Stat. 
2307, provided that: ‘‘Not later than 1 year after the 
date of the enactment of this Act [Nov. 13, 2000], and 
after a period for public comment, the Director of the 
Federal Emergency Management Agency shall trans-
mit to the Congress a report describing the elements of 
the Program that specifically address the needs of at-
risk populations, including the elderly, persons with 
disabilities, non-English-speaking families, single-par-
ent households, and the poor. Such report shall also 
identify additional actions that could be taken to ad-
dress those needs and make recommendations for any 
additional legislative authority required to take such 
actions.’’

§ 7702. Congressional statement of purpose 
It is the purpose of the Congress in this chap-

ter to reduce the risks of life and property from 
future earthquakes in the United States through 
the establishment and maintenance of an effec-
tive earthquake hazards reduction program. The 
objectives of such program shall include—

(1) the education of the public, including 
State and local officials, as to earthquake phe-
nomena, the identification of locations and 
structures which are especially susceptible to 
earthquake damage, ways to reduce the ad-
verse consequences of an earthquake, and re-
lated matters; 

(2) the development of technologically and 
economically feasible design and construction 
methods and procedures to make new and ex-
isting structures, in areas of seismic risk, 
earthquake resistant, giving priority to the 
development of such methods and procedures 
for power generating plants, dams, hospitals, 
schools, public utilities and other lifelines, 
public safety structures, high occupancy 
buildings, and other structures which are espe-
cially needed in time of disaster; 

(3) the implementation to the greatest ex-
tent practicable, in all areas of high or mod-
erate seismic risk, of a system (including per-
sonnel, technology, and procedures) for pre-
dicting damaging earthquakes and for identi-
fying, evaluating, and accurately character-
izing seismic hazards; 

(4) the development, publication, and pro-
motion, in conjunction with State and local 
officials and professional organizations, of 
model building codes and other means to en-
courage consideration of information about 
seismic risk in making decisions about land-
use policy and construction activity; 

(5) the development, in areas of seismic risk, 
of improved understanding of, and capability 
with respect to, earthquake-related issues, in-
cluding methods of mitigating the risks from 
earthquakes, planning to prevent such risks, 
disseminating warnings of earthquakes, orga-
nization emergency services, and planning for 
reconstruction and redevelopment after an 
earthquake; 

(6) the development of ways to increase the 
use of existing scientific and engineering 
knowledge to mitigate earthquake hazards; 
and 

(7) the development of ways to assure the 
availability of affordable earthquake insur-
ance. 

(Pub. L. 95–124, § 3, Oct. 7, 1977, 91 Stat. 1099; Pub. 
L. 101–614, § 3, Nov. 16, 1990, 104 Stat. 3231.) 

AMENDMENTS 

1990—Pub. L. 101–614 inserted sentence at end, listing 
objectives of program. 

§ 7703. Definitions 

As used in this chapter, unless the context 
otherwise requires: 

(1) The term ‘‘includes’’ and variants thereof 
should be read as if the phrase ‘‘but is not lim-
ited to’’ were also set forth. 

(2) The term ‘‘Program’’ means the National 
Earthquake Hazards Reduction Program es-
tablished under section 7704 of this title. 

(3) The term ‘‘seismic’’ and variants thereof 
mean having to do with, or caused by earth-
quakes. 

(4) The term ‘‘State’’ means each of the 
States of the United States, the District of Co-
lumbia, the Commonwealth of Puerto Rico, 
the Virgin Islands, Guam, American Samoa, 
the Commonwealth of the Mariana Islands, 
and any other territory or possession of the 
United States. 

(5) The term ‘‘United States’’ means, when 
used in a geographical sense, all of the States 
as defined in paragraph (4) of this section. 

(6) The term ‘‘lifelines’’ means public works 
and utilities, including transportation facili-
ties and infrastructure, oil and gas pipelines, 
electrical power and communication facilities 
and infrastructure, and water supply and sew-
age treatment facilities. 

(7) The term ‘‘Program agencies’’ means the 
Federal Emergency Management Agency, the 
United States Geological Survey, the National 
Science Foundation, and the National Insti-
tute of Standards and Technology. 

(Pub. L. 95–124, § 4, Oct. 7, 1977, 91 Stat. 1099; Pub. 
L. 101–614, § 4, Nov. 16, 1990, 104 Stat. 3232; Pub. L. 
106–503, title II, § 209, Nov. 13, 2000, 114 Stat. 2308.) 

AMENDMENTS 

2000—Par. (6). Pub. L. 106–503 inserted ‘‘and infra-
structure’’ after ‘‘communication facilities’’. 

1990—Par. (2). Pub. L. 101–614, § 4(1), amended par. (2) 
generally. Prior to amendment, par. (2) read as follows: 
‘‘The term ‘program’ means the earthquake hazards re-
duction program established under section 7704 of this 
title.’’

Pars. (6), (7). Pub. L. 101–614, § 4(2), added pars. (6) and 
(7). 

§ 7704. National Earthquake Hazards Reduction 
Program 

(a) Establishment 
There is established a National Earthquake 

Hazards Reduction Program. 

(b) Responsibilities of Program agencies 
(1) Lead agency 

The Federal Emergency Management Agen-
cy (hereafter in this chapter referred to as the 
‘‘Agency’’) shall have the primary responsi-
bility for planning and coordinating the Pro-
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gram. In carrying out this paragraph, the Di-
rector of the Agency shall—

(A) ensure that the Program includes the 
necessary steps to promote the implementa-
tion of earthquake hazard reduction meas-
ures by Federal, State, and local govern-
ments, national standards and model build-
ing code organizations, architects and engi-
neers, and others with a role in planning and 
constructing buildings and lifelines; 

(B) prepare, in conjunction with the other 
Program agencies, a written plan for the 
Program, which shall include specific tasks 
and milestones for each Program agency, 
and which shall be submitted to the Con-
gress and updated at such times as may be 
required by significant Program events, but 
in no event less frequently than every 3 
years; 

(C) prepare, in conjunction with the other 
Program agencies, a biennial report, to be 
submitted to the Congress within 90 days 
after the end of each even-numbered fiscal 
year, which shall describe the activities and 
achievements of the Program during the pre-
ceding two fiscal years; 

(D) request the assistance of Federal agen-
cies other than the Program agencies, as 
necessary to assist in carrying out this chap-
ter; and 

(E) work with the National Science Foun-
dation, the National Institute of Standards 
and Technology, and the United States Geo-
logical Survey, to develop a comprehensive 
plan for earthquake engineering research to 
effectively use existing testing facilities and 
laboratories (existing at the time of the de-
velopment of the plan), upgrade facilities 
and equipment as needed, and integrate new, 
innovative testing approaches to the re-
search infrastructure in a systematic man-
ner.

The principal official carrying out the respon-
sibilities described in this paragraph shall be 
at a level no lower than that of Associate Di-
rector. 
(2) Federal Emergency Management Agency 

(A) Program responsibilities 
In addition to the lead agency responsibil-

ities described in paragraph (1), the Director 
of the Agency shall—

(i) operate a program of grants and tech-
nical assistance which would enable States 
to develop preparedness and response 
plans, prepare inventories and conduct 
seismic safety inspections of critical struc-
tures and lifelines, update building and 
zoning codes and ordinances to enhance 
seismic safety, increase earthquake aware-
ness and education, and encourage the de-
velopment of multi-State groups for such 
purposes; 

(ii) prepare and execute, in conjunction 
with the Program agencies, the Depart-
ment of Education, other Federal agencies, 
and private sector groups, a comprehen-
sive earthquake education and public 
awareness program, to include develop-
ment of materials and their wide dissemi-
nation to schools and the general public, 

and development of means of increasing 
public access to available locality-specific 
information that may assist the public in 
preparing for or responding to earth-
quakes; 

(iii) prepare and disseminate widely, 
with the assistance of the National Insti-
tute of Standards and Technology, other 
Federal agencies, and private sector 
groups, information on building codes and 
practices for structures and lifelines; 

(iv) develop, and coordinate the execu-
tion of, Federal interagency plans to re-
spond to an earthquake, with specific 
plans for each high-risk area which ensure 
the availability of adequate emergency 
medical resources, search and rescue per-
sonnel and equipment, and emergency 
broadcast capability; 

(v) develop approaches to combine meas-
ures for earthquake hazards reduction 
with measures for reduction of other nat-
ural and technological hazards; and 

(vi) provide response recommendations 
to communities after an earthquake pre-
diction has been made under paragraph 
(3)(D).

In addition, the Director of the Agency may 
enter into cooperative agreements or con-
tracts with States and local jurisdictions to 
establish demonstration projects on earth-
quake hazard mitigation, to link earthquake 
research and mitigation efforts with emer-
gency management programs, or to prepare 
educational materials for national distribu-
tion. 
(B) State assistance program criteria 

In order to qualify for assistance under 
subparagraph (A)(i), a State must—

(i) demonstrate that the assistance will 
result in enhanced seismic safety in the 
State; 

(ii) provide a share of the costs of the ac-
tivities for which assistance is being given, 
in accordance with subparagraph (C); and 

(iii) meet such other requirements as the 
Director of the Agency shall prescribe. 

(C) Non-Federal cost sharing 
(i) In the case of any State which has re-

ceived, before October 1, 1990, a grant from 
the Agency for activities under this chapter 
which included a requirement for cost shar-
ing by matching such grant, any grant ob-
tained from the Agency for activities under 
subparagraph (A)(i) after such date shall not 
include a requirement for cost sharing in an 
amount greater than 50 percent of the cost 
of the project for which the grant is made. 

(ii) In the case of any State which has not 
received, before October 1, 1990, a grant from 
the Agency for activities under this chapter 
which included a requirement for cost shar-
ing by matching such grant, any grant ob-
tained from the Agency for activities under 
subparagraph (A)(i) after such date—

(I) shall not include a requirement for 
cost sharing for the first fiscal year of 
such a grant; 

(II) shall not include a requirement for 
cost sharing in an amount greater than 25 
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percent of the cost of the project for which 
the grant is made for the second fiscal 
year of such grant, and any cost sharing 
requirement may be satisfied through in-
kind contributions; 

(III) shall not include a requirement for 
cost sharing in an amount greater than 35 
percent of the cost of the project for which 
the grant is made for the third fiscal year 
of such grant, and any cost sharing re-
quirement may be satisfied through in-
kind contributions; and 

(IV) shall not include a requirement for 
cost sharing in an amount greater than 50 
percent of the cost of the project for which 
the grant is made for the fourth and subse-
quent fiscal years of such grant. 

(3) United States Geological Survey 
The United States Geological Survey shall 

conduct research necessary to characterize 
and identify earthquake hazards, assess earth-
quake risks, monitor seismic activity, and im-
prove earthquake predictions. In carrying out 
this paragraph, the Director of the United 
States Geological Survey shall—

(A) conduct a systematic assessment of 
the seismic risks in each region of the Na-
tion prone to earthquakes, including, where 
appropriate, the establishment and oper-
ation of intensive monitoring projects on 
hazardous faults, seismic microzonation 
studies in urban and other developed areas 
where earthquake risk is determined to be 
significant, and engineering seismology 
studies; 

(B) work with officials of State and local 
governments to ensure that they are knowl-
edgeable about the specific seismic risks in 
their areas; 

(C) develop standard procedures, in con-
sultation with the Agency, for issuing earth-
quake predictions, including aftershock 
advisories; 

(D) issue when necessary, and notify the 
Director of the Agency of, an earthquake 
prediction or other earthquake advisory, 
which may be evaluated by the National 
Earthquake Prediction Evaluation Council, 
which shall be exempt from the require-
ments of section 10(a)(2) of the Federal Advi-
sory Committee Act when meeting for such 
purposes; 

(E) establish, using existing facilities, a 
Center for the International Exchange of 
Earthquake Information which shall—

(i) promote the exchange of information 
on earthquake research and earthquake 
preparedness between the United States 
and other nations; 

(ii) maintain a library containing se-
lected reports, research papers, and data 
produced through the Program; 

(iii) answer requests from other nations 
for information on United States earth-
quake research and earthquake prepared-
ness programs; and 

(iv) direct foreign requests to the agency 
involved in the Program which is best able 
to respond to the request;

(F) operate a National Seismic Network; 

(G) support regional seismic networks, 
which shall complement the National Seis-
mic Network; and 

(H) work with the National Science Foun-
dation, the Federal Emergency Management 
Agency, and the National Institute of Stand-
ards and Technology to develop a com-
prehensive plan for earthquake engineering 
research to effectively use existing testing 
facilities and laboratories (in existence at 
the time of the development of the plan), up-
grade facilities and equipment as needed, 
and integrate new, innovative testing ap-
proaches to the research infrastructure in a 
systematic manner. 

(4) National Science Foundation 
The National Science Foundation shall be 

responsible for funding research on earth 
sciences to improve the understanding of the 
causes and behavior of earthquakes, on earth-
quake engineering, and on human response to 
earthquakes. In carrying out this paragraph, 
the Director of the National Science Founda-
tion shall—

(A) encourage prompt dissemination of sig-
nificant findings, sharing of data, samples, 
physical collections, and other supporting 
materials, and development of intellectual 
property so research results can be used by 
appropriate organizations to mitigate earth-
quake damage; 

(B) in addition to supporting individual in-
vestigators, support university research con-
sortia and centers for research in geo-
sciences and in earthquake engineering; 

(C) work closely with the United States 
Geological Survey to identify geographic re-
gions of national concern that should be the 
focus of targeted solicitations for earth-
quake-related research proposals; 

(D) emphasize, in earthquake engineering 
research, development of economically fea-
sible methods to retrofit existing buildings 
and to protect lifelines to mitigate earth-
quake damage; 

(E) support research that studies the polit-
ical, economic, and social factors that influ-
ence the implementation of hazard reduction 
measures; and 

(F) develop, in conjunction with the Fed-
eral Emergency Management Agency, the 
National Institute of Standards and Tech-
nology, and the United States Geological 
Survey, a comprehensive plan for earth-
quake engineering research to effectively 
use existing testing facilities and labora-
tories (in existence at the time of the devel-
opment of the plan), upgrade facilities and 
equipment as needed, and integrate new, in-
novative testing approaches to the research 
infrastructure in a systematic manner. 

(5) National Institute of Standards and Tech-
nology 

The National Institute of Standards and 
Technology shall be responsible for carrying 
out research and development to improve 
building codes and standards and practices for 
structures and lifelines. In carrying out this 
paragraph, the Director of the National Insti-
tute of Standards and Technology shall—
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(A) work closely with national standards 
and model building code organizations, in 
conjunction with the Agency, to promote 
the implementation of research results; 

(B) promote better building practices 
among architects and engineers; 

(C) work closely with national standards 
organizations to develop seismic safety 
standards and practices for new and existing 
lifelines; and 

(D) work with the National Science Foun-
dation, the Federal Emergency Management 
Agency, and the United States Geological 
Survey to develop a comprehensive plan for 
earthquake engineering research to effec-
tively use existing testing facilities and lab-
oratories (in existence at the time of the de-
velopment of the plan), upgrade facilities 
and equipment as needed, and integrate new, 
innovative testing approaches to the re-
search infrastructure in a systematic man-
ner. 

(c) Budget coordination 
(1) Guidance 

The Agency shall each year provide guidance 
to the other Program agencies concerning the 
preparation of requests for appropriations for 
activities related to the Program, and shall 
prepare, in conjunction with the other Pro-
gram agencies, an annual Program budget to 
be submitted to the Office of Management and 
Budget. 

(2) Reports 
Each Program agency shall include with its 

annual request for appropriations submitted 
to the Office of Management and Budget a re-
port that—

(A) identifies each element of the proposed 
Program activities of the agency; 

(B) specifies how each of these activities 
contributes to the Program; and 

(C) states the portion of its request for ap-
propriations allocated to each element of 
the Program. 

(Pub. L. 95–124, § 5, Oct. 7, 1977, 91 Stat. 1099; Pub. 
L. 96–472, title I, § 101, Oct. 19, 1980, 94 Stat. 2257; 
Pub. L. 99–105, §§ 5, 6, Sept. 30, 1985, 99 Stat. 475; 
Pub. L. 100–252, § 2, Feb. 29, 1988, 102 Stat. 18; 
Pub. L. 100–418, title V, § 5115(c), Aug. 23, 1988, 102 
Stat. 1433; Pub. L. 100–707, title I, § 109(u), Nov. 
23, 1988, 102 Stat. 4710; Pub. L. 101–614, § 5, Nov. 
16, 1990, 104 Stat. 3232; Pub. L. 105–47, § 3, Oct. 1, 
1997, 111 Stat. 1162; Pub. L. 106–503, title II, §§ 206, 
208, Nov. 13, 2000, 114 Stat. 2307.) 

REFERENCES IN TEXT 

Section 10(a)(2) of the Federal Advisory Committee 
Act, referred to in subsec. (b)(3)(D), is section 10(a)(2) of 
Pub. L. 92–463, which is set out in the Appendix to Title 
5, Government Organization and Employees. 

AMENDMENTS 

2000—Subsec. (b)(1). Pub. L. 106–503, § 206(1), redesig-
nated subpars. (B) to (F) as (A) to (E), respectively, and 
struck out former subpar. (A) which read as follows: 
‘‘prepare, in conjunction with the other Program agen-
cies, an annual budget for the Program to be submitted 
to the Office of Management and Budget;’’. 

Subsec. (b)(2)(A)(ii). Pub. L. 106–503, § 208, inserted be-
fore semicolon at end ‘‘, and development of means of 

increasing public access to available locality-specific 
information that may assist the public in preparing for 
or responding to earthquakes’’. 

Subsec. (c). Pub. L. 106–503, § 206(2), added subsec. (c). 
1997—Subsec. (b)(1)(F). Pub. L. 105–47, § 3(b), added 

subpar. (F). 
Subsec. (b)(3)(H). Pub. L. 105–47, § 3(c), added subpar. 

(H). 
Subsec. (b)(4)(F). Pub. L. 105–47, § 3(a), added subpar. 

(F). 
Subsec. (b)(5)(D). Pub. L. 105–47, § 3(d), added subpar. 

(D). 
1990—Pub. L. 101–614 amended section generally, sub-

stituting present provisions consisting of subsecs. (a) 
and (b) for former provisions which provided for: in sub-
sec. (a), establishment of program; in subsec. (b), duties 
of President and Director of Federal Emergency Man-
agement Agency; in subsec. (c), objectives of program; 
in subsec. (d), Federal participation; in subsec. (e), re-
search elements; in subsec. (f), mitigation elements; in 
subsec. (g), State assistance; in subsec. (h), non-Federal 
participation; in subsec. (i), study and recommenda-
tions on disaster relief; and in subsec. (j), cost sharing. 

1988—Subsec. (b)(2)(F). Pub. L. 100–418 substituted 
‘‘National Institute of Standards and Technology’’ for 
‘‘National Bureau of Standards’’. 

Subsecs. (g), (i). Pub. L. 100–707 substituted ‘‘Disaster 
Relief and Emergency Assistance Act’’ for ‘‘Disaster 
Relief Act of 1974’’. 

Subsec. (j). Pub. L. 100–252 added subsec. (j). 
1985—Subsec. (b)(2)(E). Pub. L. 99–105, § 5, amended 

subpar. (E) generally, substituting ‘‘to be submitted to 
the Congress and updated at such times as may be re-
quired by significant program events, but in no event 
less frequently than every three years;’’ for ‘‘which 
plan will recommend base and incremental budget op-
tions for the agencies to carry out the elements and 
programs specified through at least 1985, and which 
plan shall be completed by September 30, 1981, and 
transmitted to the Congress and shall be updated annu-
ally; and’’. 

Subsec. (b)(2)(F), (G). Pub. L. 99–105, § 6, added subpar. 
(F) and redesignated former subpar. (F) as (G). 

1980—Subsec. (a). Pub. L. 96–472, § 101(a), inserted pro-
visions relating to non-Federal participation in par. (2), 
and substituted provisions respecting the elements de-
scribed in subsec. (f) of this section, for provisions re-
specting the implementation plan described in subsec. 
(f) of this section in par. (3). 

Subsec. (b). Pub. L. 96–472, § 101(b), substituted provi-
sions setting forth the duties of the President and the 
Director of the Federal Emergency Management Agen-
cy with respect to the Program for provisions setting 
forth the duties of the President with respect to the 
program and plan. 

Subsec. (d). Pub. L. 96–472, § 101(c), substituted 
‘‘(1)(A)’’ for ‘‘(3)(B)’’, ‘‘Department of Commerce’’ for 
‘‘National Bureau of Standards’’, and ‘‘Federal Emer-
gency Management Agency’’ for ‘‘National Fire Pre-
vention and Control Administration’’. 

Subsec. (e)(6). Pub. L. 96–472, § 101(d), substituted ‘‘po-
tential’’ for ‘‘political’’. 

Subsec. (f). Pub. L. 96–472, § 101(e), substituted in pro-
vision preceding par. (1), provision directing that the 
mitigation elements of the program are to be as speci-
fied in pars. (1) to (8) for provision authorizing the es-
tablishment of a implementation plan, year-by-year 
targets, and Federal and non-Federal roles, in par. (1), 
substituted provision including as one of the miti-
gating elements, issuance of earthquake predictions for 
provision including in the implementation plan devel-
opment of measures in preparing for earthquakes, ac-
tual predictions, warnings, and insuring a comprehen-
sive response to an earthquake, added pars. (7) and (8), 
and struck out provision following par. (8), that when 
the implementation plan developed by the President 
contemplates specific action to be taken by a Federal 
agency, department, or entity, and at the end of the 30-
day period beginning on the date the President submits 
such plan to the appropriate authorizing committees of 
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Congress and such action has not been initiated, the 
President submit to such committees a report why 
such action has not been taken. 

Subsec. (i). Pub. L. 96–472, § 101(f), added subsec. (i). 

CONTRIBUTION TO THE ADVANCEMENT OF SEISMOLOGY 

Pub. L. 106–113, div. B, § 1000(a)(7) [div. B, title XI, 
§ 1116], Nov. 29, 1999, 113 Stat. 1536, 1501A–489, provided 
that: ‘‘The United States Government shall, to the 
maximum extent practicable, make available to the 
public in real time, or as quickly as possible, all raw 
seismological data provided to the United States Gov-
ernment by any international organization that is di-
rectly responsible for seismological monitoring.’’

AUTHORIZATION OF REAL-TIME SEISMIC HAZARD WARN-
ING SYSTEM DEVELOPMENT, AND OTHER ACTIVITIES 

Section 2 of Pub. L. 105–47, as amended by Pub. L. 
106–503, title II, § 202(c), Nov. 13, 2000, 114 Stat. 2305; Pub. 
L. 107–110, title X, § 1076(cc), Jan. 8, 2002, 115 Stat. 2093, 
provided that: 

‘‘(a) AUTOMATIC SEISMIC WARNING SYSTEM DEVELOP-
MENT.—

‘‘(1) DEFINITIONS.—In this section: 
‘‘(A) DIRECTOR.—The term ‘Director’ means the 

Director of the United States Geological Survey. 
‘‘(B) HIGH-RISK ACTIVITY.—The term ‘high-risk ac-

tivity’ means an activity that may be adversely af-
fected by a moderate to severe seismic event (as de-
termined by the Director). The term includes high-
speed rail transportation. 

‘‘(C) REAL-TIME SEISMIC WARNING SYSTEM.—The 
term ‘real-time seismic warning system’ means a 
system that issues warnings in real-time from a 
network of seismic sensors to a set of analysis proc-
essors, directly to receivers related to high-risk ac-
tivities. 
‘‘(2) IN GENERAL.—The Director shall conduct a pro-

gram to develop a prototype real-time seismic warn-
ing system. The Director may enter into such agree-
ments or contracts as may be necessary to carry out 
the program. 

‘‘(3) UPGRADE OF SEISMIC SENSORS.—In carrying out 
a program under paragraph (2), in order to increase 
the accuracy and speed of seismic event analysis to 
provide for timely warning signals, the Director shall 
provide for the upgrading of the network of seismic 
sensors participating in the prototype to increase the 
capability of the sensors—

‘‘(A) to measure accurately large magnitude seis-
mic events (as determined by the Director); and 

‘‘(B) to acquire additional parametric data. 
‘‘(4) DEVELOPMENT OF COMMUNICATIONS AND COM-

PUTATION INFRASTRUCTURE.—In carrying out a pro-
gram under paragraph (2), the Director shall develop 
a communications and computation infrastructure 
that is necessary—

‘‘(A) to process the data obtained from the up-
graded seismic sensor network referred to in para-
graph (3); and 

‘‘(B) to provide for, and carry out, such commu-
nications engineering and development as is nec-
essary to facilitate—

‘‘(i) the timely flow of data within a real-time 
seismic hazard warning system; and 

‘‘(ii) the issuance of warnings to receivers re-
lated to high-risk activities. 

‘‘(5) PROCUREMENT OF COMPUTER HARDWARE AND COM-
PUTER SOFTWARE.—In carrying out a program under 
paragraph (2), the Director shall procure such com-
puter hardware and computer software as may be 
necessary to carry out the program. 

‘‘(6) REPORTS ON PROGRESS.—
‘‘(A) IN GENERAL.—Not later than 120 days after 

the date of enactment of this Act [Oct. 1, 1997], the 
Director shall prepare and submit to Congress a re-
port that contains a plan for implementing a real-
time seismic hazard warning system. 

‘‘(B) ADDITIONAL REPORTS.—Not later than 1 year 
after the date on which the Director submits the re-

port under subparagraph (A), and annually there-
after, the Director shall prepare and submit to Con-
gress a report that summarizes the progress of the 
Director in implementing the plan referred to in 
subparagraph (A). 
‘‘(7) AUTHORIZATION OF APPROPRIATIONS.—In addi-

tion to the amounts made available to the Director 
under section 12(b) of the Earthquake Hazards Reduc-
tion Act of 1977 (42 U.S.C. 7706(b)), there are author-
ized to be appropriated to the Department of the In-
terior, to be used by the Director to carry out para-
graph (2), $3,000,000 for each of fiscal years 1998 and 
1999; $2,600,000 for fiscal year 2001; $2,710,000 for fiscal 
year 2002; and $2,825,000 for fiscal year 2003. 
‘‘(b) SEISMIC MONITORING NETWORKS ASSESSMENT.—

‘‘(1) IN GENERAL.—The Director shall provide for an 
assessment of regional seismic monitoring networks 
in the United States. The assessment shall address—

‘‘(A) the need to update the infrastructure used 
for collecting seismological data for research and 
monitoring of seismic events in the United States; 

‘‘(B) the need for expanding the capability to 
record strong ground motions, especially for urban 
area engineering purposes; 

‘‘(C) the need to measure accurately large mag-
nitude seismic events (as determined by the Direc-
tor); 

‘‘(D) the need to acquire additional parametric 
data; and 

‘‘(E) projected costs for meeting the needs de-
scribed in subparagraphs (A) through (D). 
‘‘(2) RESULTS.—The Director shall transmit the re-

sults of the assessment conducted under this sub-
section to Congress not later than 1 year after the 
date of enactment of this Act [Oct. 1, 1997]. 
‘‘(c) EARTH SCIENCE TEACHING MATERIALS.—

‘‘(1) DEFINITIONS.—In this subsection: 
‘‘(A) LOCAL EDUCATIONAL AGENCY.—The term 

‘local educational agency’ has the meaning given 
that term in section 9101 of the Elementary and 
Secondary Education Act of 1965 [20 U.S.C. 7801]. 

‘‘(B) SCHOOL.—The term ‘school’ means a non-
profit institutional day or residential school that 
provides education for any of the grades kinder-
garten through grade 12. 
‘‘(2) TEACHING MATERIALS.—In a manner consistent 

with the requirement under section 5(b)(4) of the 
Earthquake Hazards Reduction Act of 1977 (42 U.S.C. 
7704(b)(4)) and subject to a merit based competitive 
process, the Director of the National Science Founda-
tion may use funds made available to him or her 
under section 12(c) of such Act (42 U.S.C. 7706(c)) to 
develop, and make available to schools and local edu-
cational agencies for use by schools, at a minimal 
cost, earth science teaching materials that are de-
signed to meet the needs of elementary and sec-
ondary school teachers and students. 
‘‘(d) IMPROVED SEISMIC HAZARD ASSESSMENT.—

‘‘(1) IN GENERAL.—As soon as practicable after the 
date of enactment of this Act [Oct. 1, 1997], the Direc-
tor shall conduct a project to improve the seismic 
hazard assessment of seismic zones. 

‘‘(2) REPORTS.—
‘‘(A) IN GENERAL.—Not later than 1 year after the 

date of enactment of this Act, and annually during 
the period of the project, the Director shall prepare, 
and submit to Congress, a report on the findings of 
the project. 

‘‘(B) FINAL REPORT.—Not later than 60 days after 
the date of termination of the project conducted 
under this subsection, the Director shall prepare 
and submit to Congress a report concerning the 
findings of the project. 

‘‘(e) STUDY OF NATIONAL EARTHQUAKE EMERGENCY 
TRAINING CAPABILITIES.—

‘‘(1) IN GENERAL.—The Director of the Federal 
Emergency Management Agency shall conduct an as-
sessment of the need for additional Federal disaster-
response training capabilities that are applicable to 
earthquake response. 
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‘‘(2) CONTENTS OF ASSESSMENT.—The assessment 
conducted under this subsection shall include—

‘‘(A) a review of the disaster training programs 
offered by the Federal Emergency Management 
Agency at the time of the assessment; 

‘‘(B) an estimate of the number and types of 
emergency response personnel that have, during the 
period beginning on January 1, 1990 and ending on 
July 1, 1997, sought the training referred to in sub-
paragraph (A), but have been unable to receive that 
training as a result of the oversubscription of the 
training capabilities of the Federal Emergency 
Management Agency; and 

‘‘(C) a recommendation on the need to provide ad-
ditional Federal disaster-response training centers. 
‘‘(3) REPORT.—Not later than 180 days after the date 

of enactment of this Act [Oct. 1, 1997], the Director 
shall prepare and submit to Congress a report that 
addresses the results of the assessment conducted 
under this subsection.’’

STUDIES ON ECONOMIC IMPACT OF CATASTROPHIC 
EARTHQUAKES AND IMPROVING EARTHQUAKE MITIGATION 

Section 14 of Pub. L. 101–614 directed Director of Fed-
eral Emergency Management Agency to submit two re-
ports to Congress within 12 months after Nov. 16, 1990, 
one report outlining results of a study on impact and 
repercussions of a catastrophic earthquake on local, re-
gional, and national economies, and the other report 
outlining results of a study on adequacy of preparation 
and response capabilities for reducing and recovering 
from losses caused by a catastrophic earthquake. 

EARTHQUAKE ENGINEERING RESEARCH 

Pub. L. 100–570, title I, § 115, Oct. 31, 1988, 102 Stat. 
2871, directed National Academy of Sciences to conduct 
a study of earthquake engineering activities being car-
ried out by the Foundation and other Federal agencies 
under the Earthquake Hazards Reduction Act of 1977 (42 
U.S.C. 7701 et seq.), such study to include (1) an assess-
ment of adequacy of each agency’s current Federal 
earthquake engineering efforts, including those de-
signed to increase the implementation of new tech-
niques; the need for specialized research facilities, in-
cluding large-scale facilities; the division of respon-
sibilities among the various Federal agencies; and rec-
ommended levels of funding that the Foundation and 
other agencies should provide, in the form of grants to 
individuals, groups, and centers, to non-Federal re-
searchers principally engaged in earthquake engineer-
ing research; and (2) recommendations, if any, of the 
National Academy of Sciences for improvements in the 
current Federal efforts in the area of earthquake engi-
neering research, with results of the study to be re-
ported to Congress on or before expiration of 12-month 
period following Oct. 31, 1988. 

EX. ORD. NO. 12699. SEISMIC SAFETY OF FEDERAL AND 
FEDERALLY ASSISTED OR REGULATED NEW BUILDING 
CONSTRUCTION 

Ex. Ord. No. 12699, Jan. 5, 1990, 55 F.R. 835, provided: 
By the authority vested in me as President by the 

Constitution and laws of the United States of America, 
and in furtherance of the Earthquake Hazards Reduc-
tion Act of 1977, as amended (42 U.S.C. 7701 et seq.), 
which requires that Federal preparedness and mitiga-
tion activities are to include ‘‘development and pro-
mulgation of specifications, building standards, design 
criteria, and construction practices to achieve appro-
priate earthquake resistance for new . . . structures,’’ 
and ‘‘an examination of alternative provisions and re-
quirements for reducing earthquake hazards through 
Federal and federally financed construction, loans, 
loan guarantees, and licenses. . . .’’ (42 U.S.C. 7704(f)(3, 
4)), it is hereby ordered as follows: 

SECTION 1. Requirements for Earthquake Safety of 
New Federal Buildings. 

The purposes of these requirements are to reduce 
risks to the lives of occupants of buildings owned by 

the Federal Government and to persons who would be 
affected by the failures of Federal buildings in earth-
quakes, to improve the capability of essential Federal 
buildings to function during or after an earthquake, 
and to reduce earthquake losses of public buildings, all 
in a cost-effective manner. A building means any struc-
ture, fully or partially enclosed, used or intended for 
sheltering persons or property. 

Each Federal agency responsible for the design and 
construction of each new Federal building shall ensure 
that the building is designed and constructed in accord 
with appropriate seismic design and construction 
standards. This requirement pertains to all building 
projects for which development of detailed plans and 
specifications is initiated subsequent to the issuance of 
the order. Seismic design and construction standards 
shall be adopted for agency use in accord with sections 
3(a) and 4(a) of this order. 

SEC. 2. Federally Leased, Assisted, or Regulated 
Buildings. 

The purposes of these requirements are to reduce 
risks to the lives of occupants of buildings leased for 
Federal uses or purchased or constructed with Federal 
assistance, to reduce risks to the lives of persons who 
would be affected by earthquake failures of federally 
assisted or regulated buildings, and to protect public 
investments, all in a cost-effective manner. The provi-
sions of this order shall apply to all the new construc-
tion activities specified in the subsections below. 

(a) Space Leased for Federal Occupancy. Each Fed-
eral agency responsible for the construction and lease 
of a new building for Federal use shall ensure that the 
building is designed and constructed in accord with ap-
propriate seismic design and construction standards. 
This requirement pertains to all leased building 
projects for which the agreement covering development 
of detailed plans and specifications is effected subse-
quent to the issuance of this order. Local building 
codes shall be used in design and construction by those 
concerned with such activities in accord with section 
3(a) and 3(c) of this order and augmented when nec-
essary to achieve appropriate seismic design and con-
struction standards. 

(b) Federal Domestic Assistance Programs. Each Fed-
eral agency assisting in the financing, through Federal 
grants or loans, or guaranteeing the financing, through 
loan or mortgage insurance programs, of newly con-
structed buildings shall plan, and shall initiate no later 
than 3 years subsequent to the issuance of this order, 
measures consistent with section 3(a) of this order, to 
assure appropriate consideration of seismic safety. 

(c) Federally Regulated Buildings. Each Federal 
agency with generic responsibility for regulating the 
structural safety of buildings shall plan to require use 
of appropriate seismic design and construction stand-
ards for new buildings within the agency’s purview. Im-
plementation of the plan shall be initiated no later 
than 3 years subsequent to the issuance of this order. 

SEC. 3. Concurrent Requirements. (a) In accord with 
Office of Management and Budget Circular A–119 of 
January 17, 1980, entitled ‘‘Federal Participation in the 
Development and Use of Voluntary Standards,’’ nation-
ally recognized private sector standards and practices 
shall be used for the purposes identified in sections 1 
and 2 above unless the responsible agency finds that 
none is available that meets its requirements. The ac-
tions ordered herein shall consider the seismic hazards 
in various areas of the country to be as shown in the 
most recent edition of the American National Stand-
ards Institute Standards A58, Minimum Design Loans for 
Buildings and Other Structures, or subsequent maps 
adopted for Federal use in accord with this order. Local 
building codes determined by the responsible agency or 
by the Interagency Committee for Seismic Safety in 
Construction to provide adequately for seismic safety, 
or special seismic standards and practices required by 
unique agency mission needs, may be used. 

(b) All orders, regulations, circulars, or other direc-
tives issued, and all other actions taken prior to the 
date of this order that meet the requirements of this 
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order, are hereby confirmed and ratified and shall be 
deemed to have been issued under this order. 

(c) Federal agencies that are as of this date requiring 
seismic safety levels that are higher than those im-
posed by this order in their assigned new building con-
struction programs shall continue to maintain in force 
such levels. 

(d) Nothing in this order shall apply to assistance 
provided for emergency work essential to save lives and 
protect property and public health and safety, per-
formed pursuant to Sections 402, 403, 502, and 503 of the 
Robert T. Stafford Disaster Relief and Emergency As-
sistance Act (Stafford Act) (42 U.S.C. 5170a, 5170b, 5192, 
and 5193), or for temporary housing assistance pro-
grams and individual and family grants performed pur-
suant to Sections 408 and 411 of the Stafford Act (42 
U.S.C. 5174 and 5178). However, this order shall apply to 
other provisions of the Stafford Act [42 U.S.C. 5121 et 
seq.] after a presidentially declared major disaster or 
emergency when assistance actions involve new con-
struction or total replacement of a building. Grantees 
and subgrantees shall be encouraged to adopt the 
standards established in section 3(a) of this order for 
use when the construction does not involve Federal 
funding as well as when Federal Emergency Manage-
ment Agency (FEMA) funding applies. 

SEC. 4. Agency Responsibilities. (a) The Director of 
the Federal Emergency Management Agency shall be 
responsible for reporting to the President on the execu-
tion of this order and providing support for the secre-
tariat of the Interagency Committee on Seismic Safety 
in Construction (ICSSC). The ICSSC, using consensus 
procedures, shall be responsible to FEMA for the rec-
ommendation for adoption of cost-effective seismic de-
sign and construction standards and practices required 
by sections 1 and 2 of this order. Participation in ICSSC 
shall be open to all agencies with programs affected by 
this order. 

(b) To the extent permitted by law, each agency shall 
issue or amend existing regulations or procedures to 
comply with this order within 3 years of its issuance 
and plan for their implementation through the usual 
budget process. Thereafter, each agency shall review, 
within a period not to exceed 3 years, its regulations or 
procedures to assess the need to incorporate new or re-
vised standards and practices. 

SEC. 5. Reporting. The Federal Emergency Manage-
ment Agency shall request, from each agency affected 
by this order, information on the status of its proce-
dures, progress in its implementation plan, and the im-
pact of this order on its operations. The FEMA shall in-
clude an assessment of the execution of this order in its 
annual report to the Congress on the National Earth-
quake Hazards Reduction Program. 

SEC. 6. Judicial Review. Nothing in this order is in-
tended to create any right or benefit, substantive or 
procedural, enforceable at law by a party against the 
United States, its agencies, its officers, or any person. 

GEORGE BUSH. 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in sections 7703, 7706 of this 
title; title 23 section 502. 

§ 7704a. Report on seismic safety property stand-
ards 

(a) Authority 
The Secretary of Housing and Urban Develop-

ment (in this section referred to as the ‘‘Sec-
retary’’) shall assess the risk of earthquake-re-
lated damage to properties assisted under pro-
grams administered by the Secretary and shall 
develop seismic safety standards for such prop-
erties. This section may not be construed to pro-
hibit the Secretary from deferring to local 
building codes that meet the requirements of 
the seismic safety standards developed under 
this section. 

(b) Standards 
The standards shall be designed to reduce the 

risk of loss of life to building occupants to the 
maximum extent feasible and to reduce the risk 
of shake-related property damage to the max-
imum extent practicable. 
(c) Consultation 

In carrying out this section, the Secretary 
shall consult with the Director of the Federal 
Emergency Management Agency and may uti-
lize the resources under the National Earth-
quake Hazards Reduction Program (established 
under the Earthquake Hazards Reduction Act of 
1977 [42 U.S.C. 7701 et seq.]) and any other re-
sources as may be required to carry out the ac-
tivities under this section. 

(Pub. L. 101–625, title IX, § 947, Nov. 28, 1990, 104 
Stat. 4416.) 

REFERENCES IN TEXT 

The Earthquake Hazards Reduction Act of 1977, re-
ferred to in subsec. (c), is Pub. L. 95–124, Oct. 7, 1977, 91 
Stat. 1098, as amended, which is classified generally to 
this chapter (§ 7701 et seq.). For complete classification 
of this Act to the Code, see Short Title note set out 
under section 7701 of this title and Tables. 

CODIFICATION 

Subsec. (d) of this section, which required the Sec-
retary to submit a report to Congress not less than bi-
ennially on the findings of the risk assessment study 
conducted under this section and the activities under-
taken, and the expenditures made, by the Secretary to 
carry out this section and Executive Order No. 12699, 
terminated, effective May 15, 2000, pursuant to section 
3003 of Pub. L. 104–66, as amended, set out as a note 
under section 1113 of Title 31, Money and Finance. See, 
also, the 4th item on page 104 of House Document No. 
103–7. 

Section was enacted as part of the Cranston-Gonzalez 
National Affordable Housing Act, and not as part of the 
Earthquake Hazards Reduction Act of 1977 which com-
prises this chapter. 

§§ 7705, 7705a. Repealed. Pub. L. 105–47, § 4, Oct. 
1, 1997, 111 Stat. 1164

Section 7705, Pub. L. 95–124, § 6, Oct. 7, 1977, 91 Stat. 
1102; Pub. L. 96–472, title I, § 102(a), Oct. 19, 1980, 94 Stat. 
2259; Pub. L. 101–614, § 6, Nov. 16, 1990, 104 Stat. 3236, re-
lated to Office of Science and Technology Policy re-
port. 

Section 7705a, Pub. L. 95–124, § 7, as added Pub. L. 
101–614, § 7(2), Nov. 16, 1990, 104 Stat. 3236, related to es-
tablishment of a National Earthquake Hazards Reduc-
tion Program Advisory Committee. 

§ 7705b. Seismic standards 
(a) Buildings 

(1) Adoption of standards 
The President shall adopt, not later than De-

cember 1, 1994, standards for assessing and en-
hancing the seismic safety of existing build-
ings constructed for or leased by the Federal 
Government which were designed and con-
structed without adequate seismic design and 
construction standards. Such standards shall 
be developed by the Interagency Committee on 
Seismic Safety in Construction, whose chair-
man is the Director of the National Institute 
of Standards and Technology or his designee, 
and which shall work in consultation with ap-
propriate private sector organizations. 
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(2) Report to Congress 
The President shall report to the Congress, 

not later than December 1, 1994, on how the 
standards adopted under paragraph (1) could 
be applied with respect to buildings—

(A) for which Federal financial assistance 
has been obtained through grants, loans, fi-
nancing guarantees, or loan or mortgage in-
surance programs; or 

(B) the structural safety of which is regu-
lated by a Federal agency. 

(3) Regulations 
The President shall ensure the issuance, be-

fore February 1, 1993, by all Federal agencies 
of final regulations required by section 4(b) of 
Executive Order numbered 12699, issued Janu-
ary 5, 1990. 

(b) Lifelines 
The Director of the Agency, in consultation 

with the Director of the National Institute of 
Standards and Technology, shall submit to the 
Congress, not later than June 30, 1992, a plan, in-
cluding precise timetables and budget estimates, 
for developing and adopting, in consultation 
with appropriate private sector organizations, 
design and construction standards for lifelines. 
The plan shall include recommendations of ways 
Federal regulatory authority could be used to 
expedite the implementation of such standards. 

(Pub. L. 95–124, § 8, as added Pub. L. 101–614, 
§ 8(a), Nov. 16, 1990, 104 Stat. 3237.) 

REFERENCES IN TEXT 

Executive Order numbered 12699, referred to in sub-
sec. (a)(3), is set out as a note under section 7704 of this 
title. 

REPORT ON VULNERABILITY OF BUILDINGS OWNED AND 
LEASED BY GOVERNMENT 

Section 8(b) of Pub. L. 101–614 directed Comptroller 
General, not later than 18 months after Nov. 16, 1990, to 
report to Congress on vulnerability of buildings owned 
and leased by the Federal Government and on efforts of 
Federal agencies to improve the seismic resistance of 
buildings they own or lease, and for each such agency, 
the Comptroller General to enumerate the number of 
buildings owned or leased by the agency, the serious-
ness of the seismic risk to such buildings, and the value 
of the buildings at risk, as well as tabulate the expendi-
tures each such agency had devoted to reducing earth-
quake damage and estimate the total expenditure nec-
essary to address the problem adequately. 

EX. ORD. NO. 12941. SEISMIC SAFETY OF EXISTING 
FEDERALLY OWNED OR LEASED BUILDINGS 

Ex. Ord. No. 12941, Dec. 1, 1994, 59 F.R. 62545, provided: 
By the authority vested in me as President by the 

Constitution and the laws of the United States of 
America, and in furtherance of the Earthquake Hazards 
Reduction Act of 1977 [42 U.S.C. 7701 et seq.], as amend-
ed by Public Law 101–614, which requires the President 
to adopt ‘‘standards for assessing and enhancing the 
seismic safety of existing buildings constructed for or 
leased by the Federal Government which were designed 
and constructed without adequate seismic design and 
construction standards’’ (42 U.S.C. 7705b(a)), it is here-
by ordered as follows: 

SECTION 1. Adoption of Minimum Standards. The Stand-
ards of Seismic Safety for Existing Federally Owned or 
Leased Buildings (Standards), developed, issued, and 
maintained by the Interagency Committee on Seismic 
Safety in Construction (ICSSC), are hereby adopted as 
the minimum level acceptable for use by Federal de-

partments and agencies in assessing the seismic safety 
of their owned and leased buildings and in mitigating 
unacceptable seismic risks in those buildings. The 
Standards shall be applied, at a minimum, to those 
buildings identified in the Standards as requiring eval-
uation and, if necessary, mitigation. Evaluations and 
mitigations that were completed prior to the date of 
this order under agency programs that were based on 
standards deemed adequate and appropriate by the in-
dividual agency need not be reconsidered unless other-
wise stipulated by the Standards. 

For the purposes of this order, buildings are defined 
as any structure, fully or partially enclosed, located 
within the United States as defined in the Earthquake 
Hazards Reduction Act of 1977, as amended, (42 U.S.C. 
7703(5)), used or intended for sheltering persons or prop-
erty, except for the exclusions specified in the Stand-
ards. 

SEC. 2. Estimating Costs of Mitigation. Each agency 
that owns or leases buildings for Federal use shall, 
within 4 years of the issuance of this order, develop an 
inventory of their owned and leased buildings and shall 
estimate the costs of mitigating unacceptable seismic 
risks in those buildings. The cost estimate shall be 
based on the exemptions and evaluation and mitigation 
requirements in the Standards. Guidance for the devel-
opment of the inventory and cost estimates will be 
issued by the ICSSC no later than 1 year after the sign-
ing of this order. Cost estimates with supporting docu-
mentation shall be submitted to the Director of the 
Federal Emergency Management Agency (FEMA) no 
later than 4 years after the signing of this order. 

SEC. 3. Implementation Responsibilities. (a) The Federal 
Emergency Management Agency is responsible for (1) 
notifying all Federal departments and agencies of the 
existence and content of this order; (2) preparing for 
the Congress, in consultation with the ICSSC, no later 
than 6 years after the issuance of this order, a com-
prehensive report on how to achieve an adequate level 
of seismic safety in federally owned and leased build-
ings in an economically feasible manner; and (3) pre-
paring for the Congress on a biennial basis, a report on 
the execution of this order. 

(b) The National Institute of Standards and Tech-
nology is responsible for providing technical assistance 
to the Federal departments and agencies in the imple-
mentation of this order. 

(c) Federal departments and agencies may request an 
exemption from this order from the Director of the Of-
fice of Management and Budget. 

SEC. 4. Updating Programs. The ICSSC shall update 
the Standards at least every 5 years. It shall also up-
date the Standards within 2 years of the publication of 
the first edition of FEMA’s Guidelines for Seismic Reha-
bilitation of Buildings and Commentary. 

SEC. 5. Judicial Review. Nothing in this order is in-
tended to create any right to administrative or judicial 
review, or any other right, benefit, or trust responsi-
bility, substantive or procedural, enforceable at law by 
any party against the United States, its agencies or in-
strumentalities, its officers or employees, or any per-
son. 

WILLIAM J. CLINTON. 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in title 23 section 502. 

§ 7705c. Acceptance of gifts 
(a) Authority 

In furtherance of the purposes of this chapter, 
the Director of the Agency may accept and use 
bequests, gifts, or donations of services, money, 
or property, notwithstanding section 1342 of 
title 31. 
(b) Criteria 

The Director of the Agency shall establish by 
regulation criteria for determining whether to 
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accept bequests, gifts, or donations of services, 
money, or property. Such criteria shall take 
into consideration whether the acceptance of 
the bequest, gift, or donation would reflect unfa-
vorably on the Director’s ability to carry out his 
responsibilities in a fair and objective manner, 
or would compromise the integrity of, or the ap-
pearance of the integrity of, the Program or any 
official involved in administering the Program. 

(Pub. L. 95–124, § 9, as added Pub. L. 101–614, § 9, 
Nov. 16, 1990, 104 Stat. 3238.) 

CODIFICATION 

In subsec. (a), ‘‘section 1342 of title 31’’ was sub-
stituted for ‘‘section 3679 of the Revised Statutes (31 
U.S.C. 1342)’’ on authority of Pub. L. 97–258, § 4(b), Sept. 
13, 1982, 96 Stat. 1067, the first section of which enacted 
Title 31, Money and Finance. 

§ 7705d. Repealed. Pub. L. 106–503, title II, § 203, 
Nov. 13, 2000, 114 Stat. 2305

Section, Pub. L. 95–124, § 10, as added Pub. L. 101–614, 
§ 10, Nov. 16, 1990, 104 Stat. 3238, related to non-Federal 
cost sharing for supplemental funds. 

§ 7705e. Post-earthquake investigations program 

There is established within the United States 
Geological Survey a post-earthquake investiga-
tions program, the purpose of which is to inves-
tigate major earthquakes, so as to learn lessons 
which can be applied to reduce the loss of lives 
and property in future earthquakes. The United 
States Geological Survey, in consultation with 
each Program agency, shall organize investiga-
tions to study the implications of the earth-
quake in the areas of responsibility of each Pro-
gram agency. The investigations shall begin as 
rapidly as possible and may be conducted by 
grantees and contractors. The Program agencies 
shall ensure that the results of investigations 
are disseminated widely. The Director of the 
Survey is authorized to utilize earthquake ex-
pertise from the Agency, the National Science 
Foundation, the National Institute of Standards 
and Technology, other Federal agencies, and pri-
vate contractors, on a reimbursable basis, in the 
conduct of such earthquake investigations. At a 
minimum, investigations under this section 
shall include—

(1) analysis by the National Science Founda-
tion and the United States Geological Survey 
of the causes of the earthquake and the nature 
of the resulting ground motion; 

(2) analysis by the National Science Founda-
tion and the National Institute of Standards 
and Technology of the behavior of structures 
and lifelines, both those that were damaged 
and those that were undamaged; and 

(3) analysis by each of the Program agencies 
of the effectiveness of the earthquake hazards 
mitigation programs and actions relating to 
its area of responsibility under the Program, 
and how those programs and actions could be 
strengthened. 

(Pub. L. 95–124, § 11, as added Pub. L. 101–614, 
§ 11(a), Nov. 16, 1990, 104 Stat. 3239.) 

REPORT ON FUNDING OF PROGRAM 

Section 11(b) of Pub. L. 101–614 directed Director of 
Federal Emergency Management Agency in consulta-

tion with other agencies of National Earthquake Haz-
ards Reduction Program, not later than one year after 
Nov. 16, 1990, to report to Congress on possible options 
for funding a program for post-earthquake investiga-
tions, which would, at a minimum, consider funding 
such a program either by setting aside a percentage of 
disaster relief funds provided by Federal Emergency 
Management Agency after a major earthquake or by a 
revolving fund, and which would also include a rec-
ommendation on how the funding for such investiga-
tions would be allocated among the other Program 
agencies. 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in section 7706 of this title. 

§ 7706. Authorization of appropriations 
(a) General authorization for program 

(1) There are authorized to be appropriated to 
the President to carry out the provisions of sec-
tions 7704 and 7705 1 of this title (in addition to 
any authorizations for similar purposes included 
in other Acts and the authorizations set forth in 
subsections (b) and (c) of this section), not to ex-
ceed $1,000,000 for the fiscal year ending Sep-
tember 30, 1978, not to exceed $2,000,000 for the 
fiscal year ending September 30, 1979, and not to 
exceed $2,000,000 for the fiscal year ending Sep-
tember 30, 1980. 

(2) There are authorized to be appropriated to 
the Director to carry out the provisions of sec-
tions 7704 and 7705 1 of this title for the fiscal 
year ending September 30, 1981—

(A) $1,000,000 for continuation of the Inter-
agency Committee on Seismic Safety in Con-
struction and the Building Seismic Safety 
Council programs, 

(B) $1,500,000 for plans and preparedness for 
earthquake disasters, 

(C) $500,000 for prediction response planning, 
(D) $600,000 for architectural and engineering 

planning and practice programs, 
(E) $1,000,000 for development and applica-

tion of a public education program, 
(F) $3,000,000 for use by the National Science 

Foundation in addition to the amount author-
ized to be appropriated under subsection (c) of 
this section, which amount includes $2,400,000 
for earthquake policy research and $600,000 for 
the strong ground motion element of the 
siting program, and 

(G) $1,000,000 for use by the Center for Build-
ing Technology, National Institute of Stand-
ards and Technology in addition to the 
amount authorized to be appropriated under 
subsection (d) of this section for earthquake 
activities in the Center.

(3) There are authorized to be appropriated to 
the Director for the fiscal year ending Sep-
tember 30, 1982, $2,000,000 to carry out the provi-
sions of sections 7704 and 7705 1 of this title. 

(4) There are authorized to be appropriated to 
the Director, to carry out the provisions of sec-
tions 7704 and 7705 1 of this title, $1,281,000 for the 
fiscal year ending September 30, 1983. 

(5) There are authorized to be appropriated to 
the Director, to carry out the provisions of sec-
tions 7704 and 7705 1 of this title, for the fiscal 
year ending September 30, 1984, $3,705,000, and 
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for the fiscal year ending September 30, 1985, 
$6,096,000. 

(6) There are authorized to be appropriated to 
the Director, to carry out the provisions of sec-
tions 7704 and 7705 1 of this title, for the fiscal 
year ending September 30, 1986, $5,596,000, and 
for the fiscal year ending September 30, 1987, 
$5,848,000. 

(7) There are authorized to be appropriated to 
the Director of the Agency, to carry out this 
chapter, $5,778,000 for the fiscal year ending Sep-
tember 30, 1988, $5,788,000 for the fiscal year end-
ing September 30, 1989, $8,798,000 for the fiscal 
year ending September 30, 1990, $14,750,000 for 
the fiscal year ending September 30, 1991, 
$19,000,000 for the fiscal year ending September 
30, 1992, $22,000,000 for the fiscal year ending Sep-
tember 30, 1993, $25,000,000 for the fiscal year 
ending September 30, 1995, $25,750,000 for the fis-
cal year ending September 30, 1996, $20,900,000 for 
the fiscal year ending September 30, 1998, 
$21,500,000 for the fiscal year ending September 
30, 1999; $19,861,000 for the fiscal year ending Sep-
tember 30, 2001, of which $450,000 is for National 
Earthquake Hazard Reduction Program-eligible 
efforts of an established multi-state consortium 
to reduce the unacceptable threat of earthquake 
damages in the New Madrid seismic region 
through efforts to enhance preparedness, re-
sponse, recovery, and mitigation; $20,705,000 for 
the fiscal year ending September 30, 2002; and 
$21,585,000 for the fiscal year ending September 
30, 2003. 
(b) United States Geological Survey 

There are authorized to be appropriated to the 
Secretary of the Interior for purposes for car-
rying out, through the Director of the United 
States Geological Survey, the responsibilities 
that may be assigned to the Director under this 
chapter not to exceed $27,500,000 for the fiscal 
year ending September 30, 1978; not to exceed 
$35,000,000 for the fiscal year ending September 
30, 1979; not to exceed $40,000,000 for the fiscal 
year ending September 30, 1980; $32,484,000 for 
the fiscal year ending September 30, 1981; 
$34,425,000 for the fiscal year ending September 
30, 1982; $31,843,000 for the fiscal year ending Sep-
tember 30, 1983; $35,524,000 for the fiscal year 
ending September 30, 1984; $37,300,200 for the fis-
cal year ending September 30, 1985 2 $35,578,000 
for the fiscal year ending September 30, 1986; 
$37,179,000 for the fiscal year ending September 
30, 1987; $38,540,000 for the fiscal year ending Sep-
tember 30, 1988; $41,819,000 for the fiscal year 
ending September 30, 1989; $55,283,000 for the fis-
cal year ending September 30, 1990, of which 
$8,000,000 shall be for earthquake investigations 
under section 7705e of this title; $50,000,000 for 
the fiscal year ending September 30, 1991; 
$54,500,000 for the fiscal year ending September 
30, 1992; $62,500,000 for the fiscal year ending Sep-
tember 30, 1993; $49,200,000 for the fiscal year 
ending September 30, 1995; $50,676,000 for the fis-
cal year ending September 30, 1996; $52,565,000 for 
the fiscal year ending September 30, 1998, of 
which $3,800,000 shall be used for the Global Seis-
mic Network operated by the Agency; and 
$54,052,000 for the fiscal year ending September 

30, 1999, of which $3,800,000 shall be used for the 
Global Seismic Network operated by the Agen-
cy. There are authorized to be appropriated to 
the Secretary of the Interior for purposes of car-
rying out, through the Director of the United 
States Geological Survey, the responsibilities 
that may be assigned to the Director under this 
chapter $48,360,000 for fiscal year 2001, of which 
$3,500,000 is for the Global Seismic Network and 
$100,000 is for the Scientific Earthquake Studies 
Advisory Committee established under section 
7709 of this title; $50,415,000 for fiscal year 2002, 
of which $3,600,000 is for the Global Seismic Net-
work and $100,000 is for the Scientific Earth-
quake Studies Advisory Committee; and 
$52,558,000 for fiscal year 2003, of which $3,700,000 
is for the Global Seismic Network and $100,000 is 
for the Scientific Earthquake Studies Advisory 
Committee. Of the amounts authorized to be ap-
propriated under this subsection, at least—

(1) $8,000,000 of the amount authorized to be 
appropriated for the fiscal year ending Sep-
tember 30, 1998; 

(2) $8,250,000 of the amount authorized for 
the fiscal year ending September 30, 1999; 

(3) $9,000,000 of the amount authorized to be 
appropriated for fiscal year 2001; 

(4) $9,250,000 of the amount authorized to be 
appropriated for fiscal year 2002; and 

(5) $9,500,000 of the amount authorized to be 
appropriated for fiscal year 2003,

shall be used for carrying out a competitive, 
peer-reviewed program under which the Direc-
tor, in close coordination with and as a com-
plement to related activities of the United 
States Geological Survey, awards grants to, or 
enters into cooperative agreements with, State 
and local governments and persons or entities 
from the academic community and the private 
sector. 
(c) National Science Foundation 

To enable the Foundation to carry out respon-
sibilities that may be assigned to it under this 
chapter, there are authorized to be appropriated 
to the Foundation not to exceed $27,500,000 for 
the fiscal year ending September 30, 1978; not to 
exceed $35,000,000 for the fiscal year ending Sep-
tember 30, 1979; not to exceed $40,000,000 for the 
fiscal year ending September 30, 1980; $26,600,000 
for the fiscal year ending September 30, 1981; 
$27,150,000 for the fiscal year ending September 
30, 1982; $25,000,000 for the fiscal year ending Sep-
tember 30, 1983; $25,800,000 for the fiscal year 
ending September 30, 1984; $28,665,000 for the fis-
cal year ending September 30, 1985 2 $27,760,000 
for the fiscal year ending September 30, 1986; 
$29,009,000 for the fiscal year ending September 
30, 1987; $28,235,000 for the fiscal year ending Sep-
tember 30, 1988; $31,634,000 for the fiscal year 
ending September 30, 1989; $38,454,000 for the fis-
cal year ending September 30, 1990. Of the 
amounts authorized for Engineering under sec-
tion 101(d)(1)(B) of the National Science Founda-
tion Authorization Act of 1988, $24,000,000 is au-
thorized for carrying out this chapter for the fis-
cal year ending September 30, 1991, and of the 
amounts authorized for Geosciences 3 under sec-
tion 101(d)(1)(D) of the National Science Founda-
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tion Authorization Act of 1988, $13,000,000 is au-
thorized for carrying out this chapter for the fis-
cal year ending September 30, 1991. Of the 
amounts authorized for Research and Related 
Activities under section 101(e)(1) of the National 
Science Foundation Authorization Act of 1988, 
$29,000,000 is authorized for engineering research 
under this chapter, and $14,750,000 is authorized 
for geosciences research under this chapter, for 
the fiscal year ending September 30, 1992. Of the 
amounts authorized for Research and Related 
Activities under section 101(f)(1) of the National 
Science Foundation Authorization Act of 1988, 
$34,500,000 is authorized for engineering research 
under this chapter, and $17,500,000 is authorized 
for geosciences research under this chapter, for 
the fiscal year ending September 30, 1993. There 
are authorized to be appropriated, out of funds 
otherwise authorized to be appropriated to the 
National Science Foundation: (1) $16,200,000 for 
engineering research and $10,900,000 for geo-
sciences research for the fiscal year ending Sep-
tember 30, 1995, (2) $16,686,000 for engineering re-
search and $11,227,000 for geosciences research 
for the fiscal year ending September 30, 1996, (3) 
$18,450,000 for engineering research and 
$11,920,000 for geosciences research for the fiscal 
year ending September 30, 1998, (4) $19,000,000 for 
engineering research and $12,280,000 for geo-
sciences research for the fiscal year ending Sep-
tember 30, 1999. There are authorized to be ap-
propriated to the National Science Foundation 
$19,000,000 for engineering research and 
$11,900,000 for geosciences research for fiscal 
year 2001; $19,808,000 for engineering research 
and $12,406,000 for geosciences research for fiscal 
year 2002; and $20,650,000 for engineering re-
search and $12,933,000 for geosciences research 
for fiscal year 2003. 
(d) National Institute of Standards and Tech-

nology 
To enable the National Institute of Standards 

and Technology to carry out responsibilities 
that may be assigned to it under this chapter, 
there are authorized to be appropriated $425,000 
for the fiscal year ending September 30, 1981; 
$425,000 for the fiscal year ending September 30, 
1982; $475,000 for the fiscal year ending Sep-
tember 30, 1983; $475,000 for the fiscal year ending 
September 30, 1984; $498,750 for the fiscal year 
ending September 30, 1985 2 $499,000 for the fiscal 
year ending September 30, 1986; $521,000 for the 
fiscal year ending September 30, 1987; $525,000 for 
the fiscal year ending September 30, 1988; 
$525,000 for the fiscal year ending September 30, 
1989; $2,525,000 for the fiscal year ending Sep-
tember 30, 1990; $1,000,000 for the fiscal year end-
ing September 30, 1991; $3,000,000 for the fiscal 
year ending September 30, 1992; and $4,750,000 for 
the fiscal year ending September 30, 1993. There 
are authorized to be appropriated, out of funds 
otherwise authorized to be appropriated to the 
National Institute of Standards and Technology, 
$1,900,000 for the fiscal year ending September 
30, 1995, $1,957,000 for the fiscal year ending Sep-
tember 30, 1996, $2,000,000 for the fiscal year end-
ing September 30, 1998, $2,060,000 for the fiscal 
year ending September 30, 1999, $2,332,000 for fis-
cal year 2001, $2,431,000 for fiscal year 2002, and 
$2,534,300 for fiscal year 2003. 

(Pub. L. 95–124, § 12, formerly § 7, Oct. 7, 1977, 91 
Stat. 1102; Pub. L. 96–472, title I, § 103, Oct. 19, 
1980, 94 Stat. 2259; Pub. L. 97–80, title I, § 101, 
Nov. 20, 1981, 95 Stat. 1081; Pub. L. 97–464, title I, 
§ 101, Jan. 12, 1983, 96 Stat. 2533; Pub. L. 98–241, 
title I, § 101, Mar. 22, 1984, 98 Stat. 95; Pub. L. 
99–105, §§ 1–4, Sept. 30, 1985, 99 Stat. 475; Pub. L. 
100–252, § 1, Feb. 29, 1988, 102 Stat. 18; Pub. L. 
100–418, title V, § 5115(c), Aug. 23, 1988, 102 Stat. 
1433; renumbered § 12 and amended Pub. L. 
101–614, §§ 7(1), 12, Nov. 16, 1990, 104 Stat. 3236, 
3240; Pub. L. 103–374, § 1, Oct. 19, 1994, 108 Stat. 
3492; Pub. L. 105–47, § 1, Oct. 1, 1997, 111 Stat. 1159; 
Pub. L. 106–503, title II, §§ 202(a), (b), (d), (e), 203, 
Nov. 13, 2000, 114 Stat. 2304, 2305.) 

REFERENCES IN TEXT 

Section 7705 of this title, referred to in subsec. (a)(1) 
to (6), was repealed by Pub. L. 105–47, § 4, Oct. 1, 1997, 111 
Stat. 1164. 

Section 101(d)(1)(B), (D), (e)(1), and (f)(1) of the Na-
tional Science Foundation Authorization Act of 1988, 
referred to in subsec. (c), is section 101(d)(1)(B), (D), 
(e)(1), and (f)(1) of Pub. L. 100–570, Oct. 31, 1988, 102 Stat. 
2865, 2866, which is not classified to the Code. 

AMENDMENTS 

2000—Subsec. (a)(7). Pub. L. 106–503, § 202(a), struck 
out ‘‘and’’ after ‘‘1998,’’ and substituted ‘‘1999; 
$19,861,000 for the fiscal year ending September 30, 2001, 
of which $450,000 is for National Earthquake Hazard Re-
duction Program-eligible efforts of an established 
multi-state consortium to reduce the unacceptable 
threat of earthquake damages in the New Madrid seis-
mic region through efforts to enhance preparedness, re-
sponse, recovery, and mitigation; $20,705,000 for the fis-
cal year ending September 30, 2002; and $21,585,000 for 
the fiscal year ending September 30, 2003.’’ for ‘‘1999.’’

Subsec. (b). Pub. L. 106–503, § 202(b)(1), in introductory 
provisions, inserted after ‘‘operated by the Agency.’’ 
‘‘There are authorized to be appropriated to the Sec-
retary of the Interior for purposes of carrying out, 
through the Director of the United States Geological 
Survey, the responsibilities that may be assigned to 
the Director under this chapter $48,360,000 for fiscal 
year 2001, of which $3,500,000 is for the Global Seismic 
Network and $100,000 is for the Scientific Earthquake 
Studies Advisory Committee established under section 
7709 of this title; $50,415,000 for fiscal year 2002, of which 
$3,600,000 is for the Global Seismic Network and $100,000 
is for the Scientific Earthquake Studies Advisory Com-
mittee; and $52,558,000 for fiscal year 2003, of which 
$3,700,000 is for the Global Seismic Network and $100,000 
is for the Scientific Earthquake Studies Advisory Com-
mittee.’’

Subsec. (b)(3) to (5). Pub. L. 106–503, § 202(b)(2)–(4), 
added pars. (3) to (5). 

Subsec. (c). Pub. L. 106–503, § 202(d), struck out ‘‘and’’ 
after ‘‘1998,’’ and inserted at end ‘‘There are authorized 
to be appropriated to the National Science Foundation 
$19,000,000 for engineering research and $11,900,000 for 
geosciences research for fiscal year 2001; $19,808,000 for 
engineering research and $12,406,000 for geosciences re-
search for fiscal year 2002; and $20,650,000 for engineer-
ing research and $12,933,000 for geosciences research for 
fiscal year 2003.’’

Subsec. (d). Pub. L. 106–503, § 202(e), struck out ‘‘and’’ 
after ‘‘1998,’’ and substituted ‘‘1999, $2,332,000 for fiscal 
year 2001, $2,431,000 for fiscal year 2002, and $2,534,300 for 
fiscal year 2003.’’ for ‘‘1999.’’

Subsecs. (e), (f). Pub. L. 106–503, § 203, struck out sub-
secs. (e) and (f), which related, respectively, to funds 
for certain required adjustments and availability of 
funds. 

1997—Subsec. (a)(7). Pub. L. 105–47, § 1(1), struck out 
‘‘and’’ after ‘‘1995,’’ and inserted before period at end 
‘‘, $20,900,000 for the fiscal year ending September 30, 
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1998, and $21,500,000 for the fiscal year ending Sep-
tember 30, 1999’’. 

Subsec. (b). Pub. L. 105–47, § 1(2), substituted 
‘‘$50,676,000 for the fiscal year ending September 30, 
1996; $52,565,000 for the fiscal year ending September 30, 
1998, of which $3,800,000 shall be used for the Global 
Seismic Network operated by the Agency; and 
$54,052,000 for the fiscal year ending September 30, 1999, 
of which $3,800,000 shall be used for the Global Seismic 
Network operated by the Agency. Of the amounts au-
thorized to be appropriated under this subsection, at 
least—

‘‘(1) $8,000,000 of the amount authorized to be appro-
priated for the fiscal year ending September 30, 1998; 
and 

‘‘(2) $8,250,000 of the amount authorized for the fis-
cal year ending September 30, 1999, 

shall be used for carrying out a competitive, peer-re-
viewed program under which the Director, in close co-
ordination with and as a complement to related activi-
ties of the United States Geological Survey, awards 
grants to, or enters into cooperative agreements with, 
State and local governments and persons or entities 
from the academic community and the private sector.’’ 
for ‘‘and $50,676,000 for the fiscal year ending September 
30, 1996.’’

Subsec. (c). Pub. L. 105–47, § 1(3), struck out ‘‘and’’ 
after ‘‘September 30, 1995,’’ and inserted before period 
at end ‘‘, (3) $18,450,000 for engineering research and 
$11,920,000 for geosciences research for the fiscal year 
ending September 30, 1998, and (4) $19,000,000 for engi-
neering research and $12,280,000 for geosciences research 
for the fiscal year ending September 30, 1999’’. 

Subsec. (d). Pub. L. 105–47, § 1(4), struck out ‘‘and’’ 
after ‘‘September 30, 1995,’’ and inserted before period 
at end ‘‘, $2,000,000 for the fiscal year ending September 
30, 1998, and $2,060,000 for the fiscal year ending Sep-
tember 30, 1999’’. 

1994—Subsec. (a)(7). Pub. L. 103–374, § 1(1), inserted ‘‘of 
the Agency’’ after ‘‘to the Director’’, struck out ‘‘and’’ 
after ‘‘September 30, 1992,’’, and inserted before period 
at end ‘‘, $25,000,000 for the fiscal year ending Sep-
tember 30, 1995, and $25,750,000 for the fiscal year ending 
September 30, 1996’’ after ‘‘September 30, 1993’’. 

Subsec. (b). Pub. L. 103–374, § 1(2), struck out ‘‘and’’ 
after ‘‘September 30, 1992;’’ and inserted before period 
at end ‘‘; $49,200,000 for the fiscal year ending Sep-
tember 30, 1995; and $50,676,000 for the fiscal year ending 
September 30, 1996’’. 

Subsec. (c). Pub. L. 103–374, § 1(3), inserted at end 
‘‘There are authorized to be appropriated, out of funds 
otherwise authorized to be appropriated to the Na-
tional Science Foundation: (1) $16,200,000 for engineer-
ing research and $10,900,000 for geosciences research for 
the fiscal year ending September 30, 1995, and (2) 
$16,686,000 for engineering research and $11,227,000 for 
geosciences research for the fiscal year ending Sep-
tember 30, 1996.’’

Subsec. (d). Pub. L. 103–374, § 1(4), inserted at end 
‘‘There are authorized to be appropriated, out of funds 
otherwise authorized to be appropriated to the Na-
tional Institute of Standards and Technology, $1,900,000 
for the fiscal year ending September 30, 1995, and 
$1,957,000 for the fiscal year ending September 30, 1996.’’

1990—Subsec. (a)(7). Pub. L. 101–614, § 12(1), substituted 
‘‘carry out this chapter’’ for ‘‘carry out the provisions 
of sections 7704 and 7705 of this title’’, substituted 
‘‘$8,798,000’’ for ‘‘and $5,798,000’’, and inserted before pe-
riod at end ‘‘, $14,750,000 for the fiscal year ending Sep-
tember 30, 1991, $19,000,000 for the fiscal year ending 
September 30, 1992, and $22,000,000 for the fiscal year 
ending September 30, 1993’’. 

Subsec. (b). Pub. L. 101–614, § 12(2), substituted 
‘‘$55,283,000’’ for ‘‘and $43,283,000’’ and inserted before 
period at end ‘‘, of which $8,000,000 shall be for earth-
quake investigations under section 7705e of this title; 
$50,000,000 for the fiscal year ending September 30, 1991; 
$54,500,000 for the fiscal year ending September 30, 1992; 
and $62,500,000 for the fiscal year ending September 30, 
1993’’. 

Subsec. (c). Pub. L. 101–614, § 12(3), substituted 
‘‘$38,454,000’’ for ‘‘and $35,454,000’’ and inserted at end 
‘‘Of the amounts authorized for Engineering under sec-
tion 101(d)(1)(B) of the National Science Foundation 
Authorization Act of 1988, $24,000,000 is authorized for 
carrying out this chapter for the fiscal year ending 
September 30, 1991, and of the amounts authorized for 
Geosciences under section 101(d)(1)(D) of the National 
Science Foundation Authorization Act of 1988, 
$13,000,000 is authorized for carrying out this chapter 
for the fiscal year ending September 30, 1991. Of the 
amounts authorized for Research and Related Activi-
ties under section 101(e)(1) of the National Science 
Foundation Authorization Act of 1988, $29,000,000 is au-
thorized for engineering research under this chapter, 
and $14,750,000 is authorized for geosciences research 
under this chapter, for the fiscal year ending Sep-
tember 30, 1992. Of the amounts authorized for Research 
and Related Activities under section 101(f)(1) of the Na-
tional Science Foundation Authorization Act of 1988, 
$34,500,000 is authorized for engineering research under 
this chapter, and $17,500,000 is authorized for geo-
sciences research under this chapter, for the fiscal year 
ending September 30, 1993.’’

Subsec. (d). Pub. L. 101–614, § 12(4), substituted ‘‘Na-
tional Institute of Standards and Technology’’ for ‘‘Na-
tional Bureau of Standards’’ in heading and for ‘‘Bu-
reau’’ in text, substituted ‘‘$2,525,000’’ for ‘‘and 
$525,000’’, and inserted before period at end ‘‘; $1,000,000 
for the fiscal year ending September 30, 1991; $3,000,000 
for the fiscal year ending September 30, 1992; and 
$4,750,000 for the fiscal year ending September 30, 1993’’. 

Subsec. (f). Pub. L. 101–614, § 12(5), added subsec. (f). 
1988—Subsec. (a)(2)(G). Pub. L. 100–418 substituted 

‘‘Institute’’ for ‘‘Bureau’’. 
Subsec. (a)(7). Pub. L. 100–252, § 1(a), added par. (7). 
Subsec. (b). Pub. L. 100–252, § 1(b), struck out ‘‘and’’ 

after ‘‘1986;’’ and inserted ‘‘; $38,540,000 for the fiscal 
year ending September 30, 1988; $41,819,000 for the fiscal 
year ending September 30, 1989; and $43,283,000 for the 
fiscal year ending September 30, 1990’’. 

Subsec. (c). Pub. L. 100–252, § 1(c), struck out ‘‘and’’ 
after ‘‘1986;’’ and inserted ‘‘; $28,235,000 for the fiscal 
year ending September 30, 1988; $31,634,000 for the fiscal 
year ending September 30, 1989; and $35,454,000 for the 
fiscal year ending September 30, 1990’’. 

Subsec. (d). Pub. L. 100–252, § 1(d), struck out ‘‘and’’ 
after ‘‘1986;’’ and inserted ‘‘; $525,000 for the fiscal year 
ending September 30, 1988; $525,000 for the fiscal year 
ending September 30, 1989; and $525,000 for the fiscal 
year ending September 30, 1990’’. 

1985—Subsec. (a)(6). Pub. L. 99–105, § 1, added par. (6). 
Subsec. (b). Pub. L. 99–105, § 2, substituted a semi-

colon for ‘‘, and’’ after ‘‘1984’’ and inserted ‘‘$35,578,000 
for the fiscal year ending September 30, 1986; and 
$37,179,000 for the fiscal year ending September 30, 
1987’’. 

Subsec. (c). Pub. L. 99–105, § 3, struck out ‘‘and’’ after 
‘‘1984;’’ and inserted ‘‘$27,760,000 for the fiscal year end-
ing September 30, 1986; and $20,009,000 for the fiscal year 
ending September 30, 1987’’. 

Subsec. (d). Pub. L. 99–105, § 4, struck out ‘‘and’’ after 
‘‘1984;’’ and inserted ‘‘$499,000 for the fiscal year ending 
September 30, 1986; and $521,000 for the fiscal year end-
ing September 30, 1987’’. 

1984—Subsec. (a). Pub. L. 98–241, § 101(a), added par. 
(5). 

Subsec. (b). Pub. L. 98–241, § 101(b), struck out ‘‘and’’ 
after ‘‘1982;’’ and inserted ‘‘; $35,524,000 for the fiscal 
year ending September 30, 1984, and $37,300,200 for the 
fiscal year ending September 30, 1985’’. 

Subsec. (c). Pub. L. 98–241, § 101(c), struck out ‘‘and’’ 
after ‘‘1982;’’ and inserted ‘‘; $25,800,000 for the fiscal 
year ending September 30, 1984; and $28,665,000 for the 
fiscal year ending September 30, 1985’’. 

Subsec. (d). Pub. L. 98–241, § 101(d), struck out ‘‘and’’ 
after ‘‘1982;’’ and inserted ‘‘; $475,000 for the fiscal year 
ending September 30, 1984; and $498,750 for the fiscal 
year ending September 30, 1985’’. 

Subsec. (e). Pub. L. 98–241, § 101(e), substituted ‘‘1982,’’ 
for ‘‘1982 and’’ and inserted ‘‘September 30, 1984, and 
September 30, 1985,’’. 
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1983—Subsec. (a)(4). Pub. L. 97–464, § 101(a), added par. 
(4). 

Subsecs. (b) to (d). Pub. L. 97–464, § 101(b)–(d), inserted 
authorization for fiscal year ending Sept. 30, 1983. 

Subsec. (e). Pub. L. 97–464, § 101(e), substituted ‘‘each 
of the fiscal years ending September 30, 1982 and Sep-
tember 30, 1983’’ for ‘‘the fiscal year ending September 
30, 1982’’. 

1981—Subsec. (a)(3). Pub. L. 97–80, § 101(a), added par. 
(3). 

Subsecs. (b) to (d). Pub. L. 97–80, § 101(b)–(d), inserted 
authorization for fiscal year ending Sept. 30, 1982. 

Subsec. (e). Pub. L. 97–80, § 101(e), added subsec. (e). 
1980—Subsec. (a). Pub. L. 96–472, § 103(a), designated 

existing provisions as par. (1) and added par. (2). 
Subsecs. (b), (c). Pub. L. 96–472, § 103(b), (c), inserted 

authorization for fiscal year ending Sept. 30, 1981. 
Subsec. (d). Pub. L. 96–472, § 103(d), added subsec. (d). 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in sections 7707, 7708 of this 
title. 

§ 7707. Advanced National Seismic Research and 
Monitoring System 

(a) Establishment 
The Director of the United States Geological 

Survey shall establish and operate an Advanced 
National Seismic Research and Monitoring Sys-
tem. The purpose of such system shall be to or-
ganize, modernize, standardize, and stabilize the 
national, regional, and urban seismic moni-
toring systems in the United States, including 
sensors, recorders, and data analysis centers, 
into a coordinated system that will measure and 
record the full range of frequencies and ampli-
tudes exhibited by seismic waves, in order to en-
hance earthquake research and warning capa-
bilities. 
(b) Management plan 

Not later than 90 days after November 13, 2000, 
the Director of the United States Geological 
Survey shall transmit to the Congress a 5-year 
management plan for establishing and operating 
the Advanced National Seismic Research and 
Monitoring System. The plan shall include an-
nual cost estimates for both modernization and 
operation, milestones, standards, and perform-
ance goals, as well as plans for securing the par-
ticipation of all existing networks in the Ad-
vanced National Seismic Research and Moni-
toring System and for establishing new, or en-
hancing existing, partnerships to leverage re-
sources. 
(c) Authorization of appropriations 

(1) Expansion and modernization 
In addition to amounts appropriated under 

section 7706(b) of this title, there are author-
ized to be appropriated to the Secretary of the 
Interior, to be used by the Director of the 
United States Geological Survey to establish 
the Advanced National Seismic Research and 
Monitoring System—

(A) $33,500,000 for fiscal year 2002; 
(B) $33,700,000 for fiscal year 2003; 
(C) $35,100,000 for fiscal year 2004; 
(D) $35,000,000 for fiscal year 2005; and 
(E) $33,500,000 for fiscal year 2006. 

(2) Operation 
In addition to amounts appropriated under 

section 7706(b) of this title, there are author-

ized to be appropriated to the Secretary of the 
Interior, to be used by the Director of the 
United States Geological Survey to operate 
the Advanced National Seismic Research and 
Monitoring System—

(A) $4,500,000 for fiscal year 2002; and 
(B) $10,300,000 for fiscal year 2003. 

(Pub. L. 95–124, § 13, as added Pub. L. 106–503, 
title II, § 204, Nov. 13, 2000, 114 Stat. 2305.) 

§ 7708. Network for Earthquake Engineering 
Simulation 

(a) Establishment 
The Director of the National Science Founda-

tion shall establish the George E. Brown, Jr. 
Network for Earthquake Engineering Simula-
tion that will upgrade, link, and integrate a sys-
tem of geographically distributed experimental 
facilities for earthquake engineering testing of 
full-sized structures and their components and 
partial-scale physical models. The system shall 
be integrated through networking software so 
that integrated models and databases can be 
used to create model-based simulation, and the 
components of the system shall be inter-
connected with a computer network and allow 
for remote access, information sharing, and col-
laborative research. 
(b) Authorization of appropriations 

In addition to amounts appropriated under 
section 7706(c) of this title, there are authorized 
to be appropriated to the National Science 
Foundation for the George E. Brown, Jr. Net-
work for Earthquake Engineering Simulation—

(1) $28,200,000 for fiscal year 2001; 
(2) $24,400,000 for fiscal year 2002; 
(3) $4,500,000 for fiscal year 2003; and 
(4) $17,000,000 for fiscal year 2004. 

(Pub. L. 95–124, § 14, as added Pub. L. 106–503, 
title II, § 205, Nov. 13, 2000, 114 Stat. 2306.) 

§ 7709. Scientific Earthquake Studies Advisory 
Committee 

(a) Establishment 
The Director of the United States Geological 

Survey shall establish a Scientific Earthquake 
Studies Advisory Committee. 
(b) Organization 

The Director shall establish procedures for se-
lection of individuals not employed by the Fed-
eral Government who are qualified in the seis-
mic sciences and other appropriate fields and 
may, pursuant to such procedures, select up to 
10 individuals, one of whom shall be designated 
Chairman, to serve on the Advisory Committee. 
Selection of individuals for the Advisory Com-
mittee shall be based solely on established 
records of distinguished service, and the Direc-
tor shall ensure that a reasonable cross-section 
of views and expertise is represented. In select-
ing individuals to serve on the Advisory Com-
mittee, the Director shall seek and give due con-
sideration to recommendations from the Na-
tional Academy of Sciences, professional soci-
eties, and other appropriate organizations. 
(c) Meetings 

The Advisory Committee shall meet at such 
times and places as may be designated by the 
Chairman in consultation with the Director. 
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(d) Duties 
The Advisory Committee shall advise the Di-

rector on matters relating to the United States 
Geological Survey’s participation in the Na-
tional Earthquake Hazards Reduction Program, 
including the United States Geological Survey’s 
roles, goals, and objectives within that Pro-
gram, its capabilities and research needs, guid-
ance on achieving major objectives, and estab-
lishing and measuring performance goals. The 
Advisory Committee shall issue an annual re-
port to the Director for submission to Congress 
on or before September 30 of each year. The re-
port shall describe the Advisory Committee’s ac-
tivities and address policy issues or matters 
that affect the United States Geological Sur-
vey’s participation in the National Earthquake 
Hazards Reduction Program. 

(Pub. L. 106–503, title II, § 210, Nov. 13, 2000, 114 
Stat. 2308.) 

CODIFICATION 

Section was enacted as part of the Earthquake Haz-
ards Reduction Authorization Act of 2000, and not as 
part of the Earthquake Hazards Reduction Act of 1977 
which comprises this chapter. 

TERMINATION OF ADVISORY COMMITTEES 

Advisory committees established after Jan. 5, 1973, to 
terminate not later than the expiration of the 2-year 
period beginning on the date of their establishment, 
unless, in the case of a committee established by the 
President or an officer of the Federal Government, such 
committee is renewed by appropriate action prior to 
the expiration of such 2-year period, or in the case of 
a committee established by the Congress, its duration 
is otherwise provided for by law. See section 14 of Pub. 
L. 92–463, Oct. 6, 1972, 86 Stat. 776, set out in the Appen-
dix to Title 5, Government Organization and Employ-
ees. 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in section 7706 of this title.

CHAPTER 87—WATER RESEARCH AND 
DEVELOPMENT 

§§ 7801, 7802. Repealed. Pub. L. 98–242, title I, 
§ 110(a), Mar. 22, 1984, 98 Stat. 101

Section 7801, Pub. L. 95–467, § 2, Oct. 17, 1978, 92 Stat. 
1305, set out Congressional findings and declarations for 
a water research and development program. 

Section 7802, Pub. L. 95–467, § 3, Oct. 17, 1978, 92 Stat. 
1305, set out Congressional statement of purpose. 

For similar provisions, see section 10301 et seq. of this 
title. 

SAVINGS PROVISION 

Section 110(b) of Pub. L. 98–242 provided that: ‘‘Rules 
and regulations issued prior to the date of enactment of 
this Act [Mar. 22, 1984] under the authority of Public 
Law 95–467 [this chapter] shall remain in full force and 
effect under this Act [repealing this chapter and enact-
ing chapter 109 (§ 10301 et seq.) of this title] until super-
seded by new rules and regulations promulgated under 
this Act.’’

SHORT TITLE 

Section 1 of Pub. L. 95–467, which provided that Pub. 
L. 95–467 was to be cited as the ‘‘Water Research and 
Development Act of 1978’’, was repealed by section 
110(a) of Pub. L. 98–242.

SUBCHAPTER I—WATER RESOURCES 
RESEARCH AND DEVELOPMENT 

§§ 7811 to 7819. Repealed. Pub. L. 98–242, title I, 
§ 110(a), Mar. 22, 1984, 98 Stat. 101

Section 7811, Pub. L. 95–467, title I, § 101, Oct. 17, 1978, 
92 Stat. 1306, related to establishment of research and 
technology institutes. 

Section 7812, Pub. L. 95–467, title I, § 102, Oct. 17, 1978, 
92 Stat. 1307, authorized use of appropriated funds for 
printing and publishing of program results, and plan-
ning, coordinating, and conducting of cooperative re-
search. 

Section 7813, Pub. L. 95–467, title I, § 103, Oct. 17, 1978, 
92 Stat. 1308, set out responsibilities of Secretary of the 
Interior in prescribing procedures, rules, and regula-
tions, and in developing a 5-year water resource re-
search program. 

Section 7814, Pub. L. 95–467, title I, § 104, Oct. 17, 1978, 
92 Stat. 1308, related to non-impairment of legal rela-
tionship between State governments and educational 
institutions involved in water research and to prohibi-
tion with regard to any Federal control of educational 
institutions. 

Section 7815, Pub. L. 95–467, title I, § 105, Oct. 17, 1978, 
92 Stat. 1308, provided for making of grants and con-
tracts. 

Section 7816, Pub. L. 95–467, title I, § 106, Oct. 17, 1978, 
92 Stat. 1309, set out range of program issues and pro-
vided for due consideration to be given to priority prob-
lems. 

Section 7817, Pub. L. 95–467, title I, § 107, Oct. 17, 1978, 
92 Stat. 1309, defined ‘‘State’’. 

Section 7818, Pub. L. 95–467, title I, § 108, Oct. 17, 1978, 
92 Stat. 1309, authorized advance payment of initial ex-
penses. 

Section 7819, Pub. L. 95–467, title I, § 109, Oct. 17, 1978, 
92 Stat. 1309, provided for study and design of water re-
sources programs and activities and for reports to Con-
gress. 

For similar provisions, see section 10301 et seq. of this 
title.

SUBCHAPTER II—WATER RESEARCH AND 
DEVELOPMENT FOR SALINE AND OTHER 
IMPAIRED WATERS 

§§ 7831 to 7835. Repealed. Pub. L. 98–242, title I, 
§ 110(a), Mar. 22, 1984, 98 Stat. 101

Section 7831, Pub. L. 95–467, title II, § 200, Oct. 17, 1978, 
92 Stat. 1310, set out Congressional findings and dec-
laration of policy in establishing a program for water 
research and development for saline and other impaired 
waters. 

Section 7832, Pub. L. 95–467, title II, § 201, Oct. 17, 1978, 
92 Stat. 1310, set out functions of the Secretary. 

Section 7833, Pub. L. 95–467, title II, § 202, Oct. 17, 1978, 
92 Stat. 1310, set out additional functions of the Sec-
retary with regard to demonstrations and prototype 
plants, utilization of Federal expertise, and financial 
assistance from State or public agencies. 

Section 7834, Pub. L. 95–467, title II, § 203, Oct. 17, 1978, 
92 Stat. 1311, authorized the Secretary to issue rules 
and regulations to carry out this subchapter. 

Section 7835, Pub. L. 95–467, title II, § 204, Oct. 17, 1978, 
92 Stat. 1311, defined ‘‘saline and other impaired 
water’’, ‘‘United States’’, ‘‘pilot plant’’, ‘‘demonstra-
tion’’, and ‘‘prototype’’. 

For similar provisions, see section 10301 et seq. of this 
title. 

§ 7836. Transferred 
CODIFICATION 

Section, Pub. L. 95–84, § 2, Aug. 2, 1977, 91 Stat. 400; 
Pub. L. 95–467, title II, § 205(a), (b), Oct. 17, 1978, 92 Stat. 
1311; Pub. L. 96–457, § 3, Oct. 15, 1980, 94 Stat. 2032; Pub. 
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L. 98–242, title I, § 110(a), Mar. 22, 1984, 98 Stat. 101, 
which directed Secretary of the Interior to construct 
facilities demonstrating the engineering and economic 
viability of various desalting processes, was trans-
ferred, and is set out as a Desalting Plants note under 
section 10301 of this title. 

ADDITIONAL AUTHORIZATION OF APPROPRIATIONS 

Section 205(c) of Pub. L. 95–467, which authorized an 
appropriation of $10,000,000 to remain available until 
expended for the fiscal year ending Sept. 30, 1980, and 
thereafter in addition to sums previously authorized to 
be appropriated to carry out the purpose of this sec-
tion, was repealed by Pub. L. 96–457, § 4, Oct. 15, 1980, 94 
Stat. 2034, and Pub. L. 98–242, title I, § 110(a), Mar. 22, 
1984, 98 Stat. 101.

SUBCHAPTER III—TECHNOLOGY TRANSFER 
AND INFORMATION DISSEMINATION 

§§ 7851 to 7853. Repealed. Pub. L. 98–242, title I, 
§ 110(a), Mar. 22, 1984, 98 Stat. 101

Section 7851, Pub. L. 95–467, title III, § 300, Oct. 17, 
1978, 92 Stat. 1312, provided for creation and operation 
of a research assessment and technology transfer pro-
gram. 

Section 7852, Pub. L. 95–467, title III, § 301, Oct. 17, 
1978, 92 Stat. 1312, authorized the Secretary to maintain 
a national center for acquisition, processing, and dis-
semination of information dealing with all areas of 
water research. 

Section 7853, Pub. L. 95–467, title III, § 302, Oct. 17, 
1978, 92 Stat. 1312, provided for establishment of a cen-
ter for cataloging current scientific research in all 
fields of water resources. 

For similar provisions, see section 10301 et seq. of this 
title.

SUBCHAPTER IV—GENERAL PROVISIONS 

§§ 7871 to 7883. Repealed. Pub. L. 98–242, title I, 
§ 110(a), Mar. 22, 1984, 98 Stat. 101

Section 7871, Pub. L. 95–467, title IV, § 400, Oct. 17, 
1978, 92 Stat. 1313, enumerated powers of Secretary of 
the Interior in carrying out this chapter. 

Section 7872, Pub. L. 95–467, title IV, § 401, Oct. 17, 
1978, 92 Stat. 1313; Pub. L. 96–457, §§ 1, 2(a), Oct. 15, 1980, 
94 Stat. 2032, authorized appropriation of funds for pro-
grams under sections 7811(a) and (c), 7815(a) and (b), and 
7819 of this title. 

Section 7873, Pub. L. 95–467, title IV, § 402, Oct. 17, 
1978, 92 Stat. 1314; Pub. L. 96–457, § 2(b)(1), Oct. 15, 1980, 
94 Stat. 2032, authorized appropriation of funds for re-
search, development, and demonstration plants. 

Section 7874, Pub. L. 95–467, title IV, § 403, Oct. 17, 
1978, 92 Stat. 1314; Pub. L. 96–457, § 2(b)(2), Oct. 15, 1980, 
94 Stat. 2032, authorized appropriation of funds for pro-
grams conducted under this chapter for which there 
were no specific appropriations. 

Section 7875, Pub. L. 95–467, title IV, § 404, Oct. 17, 
1978, 92 Stat. 1314, related to grant applications, ap-
proval of applications by the Secretary, and the basis 
of approvals. 

Section 7876, Pub. L. 95–467, title IV, § 405, Oct. 17, 
1978, 92 Stat. 1315, related to payments to institutes and 
accounting for such payments. 

Section 7877, Pub. L. 95–467, title IV, § 406, Oct. 17, 
1978, 92 Stat. 1315, related to cooperation in research 
programs between Federal agencies, State and local 
governments, private institutions, and individuals. 

Section 7878, Pub. L. 95–467, title IV, § 407, Oct. 17, 
1978, 92 Stat. 1316, authorized conveyance of property 
acquired by the Secretary to a cooperating institute, 
educational institution, or cooperating nonprofit orga-
nization, and empowered the Secretary to dispose of 
water and byproducts resulting from operations under 
this chapter. 

Section 7879, Pub. L. 95–467, title IV, § 408, Oct. 17, 
1978, 92 Stat. 1316, set out policy under this chapter 
with regard to patents. 

Section 7880, Pub. L. 95–467, title IV, § 409, Oct. 17, 
1978, 92 Stat. 1316, provided for annual reports to the 
Secretary by various water research institutes. 

Section 7881, Pub. L. 95–467, title IV, § 410, Oct. 17, 
1978, 92 Stat. 1316, provided that the chapter was not in-
tended to repeal, supersede, or diminish existing au-
thorities of agencies concerning water resources, or to 
be construed to alter existing law with respect to own-
ership and control of water. 

Section 7882, Pub. L. 95–467, title IV, § 411, Oct. 17, 
1978, 92 Stat. 1317, Pub. L. 96–457, § 2(b)(3), Oct. 15, 1980, 
94 Stat. 2032, provided for transmittal of rules, regula-
tions, etc., to the Speaker of the House and President 
of the Senate. 

Section 7883, Pub. L. 95–467, title IV, § 412, Oct. 17, 
1978, 92 Stat. 1317, provided that authority to enter into 
contracts or cooperative agreements and to make pay-
ments under this chapter was effective only to the ex-
tent or in such amounts as were provided in advance in 
appropriations acts. 

For prior provisions, see section 10301 of this title. 

LIMITATIONS ON AUTHORIZATION OF APPROPRIATIONS 
FOR FISCAL YEARS 1982 TO 1984

Pub. L. 97–35, title XVIII, § 1807(b), Aug. 13, 1979, 95 
Stat. 765, provided that no funds were authorized to be 
appropriated to the Secretary of the Interior for the 
purposes of water resources research and development, 
saline water research, development, and demonstra-
tion, and associated activities in excess of $23,650,000 
per fiscal year for each of the fiscal years ending Sep-
tember 30, 1982, September 30, 1983, and September 30, 
1984.

CHAPTER 88—URANIUM MILL TAILINGS 
RADIATION CONTROL 

Sec. 
7901. Congressional findings and purposes. 

SUBCHAPTER I—REMEDIAL ACTION PROGRAM 

7911. Definitions. 
7912. Processing site designations. 

(a) Specific and other site locations; re-
medial action; consultations; 
boundaries; Grand Junction, Colo-
rado, site restriction. 

(b) Health hazard assessment; priorities 
for remedial action. 

(c) Notification. 
(d) Finality of determinations. 
(e) Certain real property or improved 

areas. 
(f) Designation of Moab Site as proc-

essing site. 
7913. State cooperative agreements. 

(a) Authority of Secretary; prompt com-
mencement of preparations. 

(b) Terms and conditions; limitation of 
Federal assistance. 

(c) Written consent of record interest 
holder; waiver. 

(d) Inspection entries; termination of 
right of entry. 

(e) Effective date. 
(f) Reimbursement. 

7914. Acquisition and disposition of lands and ma-
terials. 

(a) State acquisition; windfall profits 
prevention. 

(b) Disposition and stabilization site for 
residual radioactive materials; Fed-
eral site available. 

(c) Boundary limitations. 
(d) Purchasers of sites; notification; rules 

and regulations. 
(e) State disposition; terms and condi-

tions; fair market value; offer of 
sale to prior owner. 
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Sec. 
(f) Transfer of title to Secretary; pay-

ment from funds for administrative 
and legal costs; custody of property; 
compliance with health and envi-
ronmental standards for uranium 
mill tailings; transfer of title re-
striction. 

(g) Reimbursement; fair market value; 
deposits in Treasury. 

(h) Subsurface mineral rights; sale, lease, 
or other disposition; restoration 
costs for disturbance of residual ra-
dioactive materials. 

7915. Indian tribe cooperative agreements. 
(a) Authority of Secretary; priorities for 

remedial action; use of Indian per-
sonnel; terms and conditions. 

(b) Disposition and stabilization sites for 
residual radioactive materials; 
transfer to Secretary of the Inte-
rior. 

7916. Acquisition of land by Secretary; transfer of 
public lands by Secretary of the Interior to 
Secretary; consultations with Governor; 
consent of Governor; transfer from Federal 
agency to Secretary. 

7917. Financial assistance. 
(a) Federal and non-Federal funds; ad-

ministrative costs. 
(b) Indian land processing sites. 

7918. Remedial action and mineral recovery activi-
ties. 

(a) General standards for remedial ac-
tion; Federal performance and State 
participation; use of technology; 
promulgation of standards. 

(b) Mineral concentration evaluation; 
terms and conditions for mineral re-
covery; payment of Federal and 
State share of net profits recovery 
costs; licenses. 

7919. Rules. 
7920. Enforcement. 

(a) Civil penalty; appellate review; action 
to recover civil penalty; sovereign 
immunity; equitable remedies. 

(b) Atomic energy licensing require-
ments. 

7921. Public participation; public hearings. 
7922. Termination of authority of Secretary. 

(a) Exceptions; ‘‘byproduct material’’ de-
fined. 

(b) Authorization of appropriations. 
7923. Limitation of contractual authority. 
7924. Reports to Congress. 

(a) Information; consultations; separate 
official views; partial report con-
cerning uranium mill tailings provi-
sions. 

(b) Identification of sites; Federal agency 
jurisdiction; contents; duplication 
prohibition; use and cooperation re-
specting other Federal agency infor-
mation. 

(c) Uranium mine wastes hazards elimi-
nation program. 

(d) Reports to Congressional committees. 
(e) Documentation of information; public 

availability; trade secrets and other 
disclosure exempt information. 

7925. Active operations; liability for remedial ac-
tion. 

Sec. 
SUBCHAPTER II—STUDY AND DESIGNATION OF 

TWO MILL TAILING SITES IN NEW MEXICO 

7941. Study of authority for regulation and control 
of residual radioactive materials at New 
Mexico sites for protection of public health, 
safety, and the environment; report to Con-
gress and Secretary; basis for determina-
tion of inadequacy of authority; interim 
regulation pending completion of study. 

7942. Designation by Secretary as processing sites 
for subchapter I purposes. 

(a) New Mexico cooperative agreement 
respecting certain residual radio-
active materials; submission to 
Congressional committees. 

(b) Effective date. 
(c) Subchapter I provisions applicable. 

CHAPTER REFERRED TO IN OTHER SECTIONS 

This chapter is referred to in section 2296a–3 of this 
title; title 30 section 1240a. 

§ 7901. Congressional findings and purposes 

(a) The Congress finds that uranium mill 
tailings located at active and inactive mill oper-
ations may pose a potential and significant radi-
ation health hazard to the public, and that the 
protection of the public health, safety, and wel-
fare and the regulation of interstate commerce 
require that every reasonable effort be made to 
provide for the stabilization, disposal, and con-
trol in a safe and environmentally sound man-
ner of such tailings in order to prevent or mini-
mize radon diffusion into the environment and 
to prevent or minimize other environmental 
hazards from such tailings. 

(b) The purposes of this chapter are to pro-
vide—

(1) in cooperation with the interested States, 
Indian tribes, and the persons who own or con-
trol inactive mill tailings sites, a program of 
assessment and remedial action at such sites, 
including, where appropriate, the reprocessing 
of tailings to extract residual uranium and 
other mineral values where practicable, in 
order to stabilize and control such tailings in 
a safe and environmentally sound manner and 
to minimize or eliminate radiation health haz-
ards to the public, and 

(2) a program to regulate mill tailings dur-
ing uranium or thorium ore processing at ac-
tive mill operations and after termination of 
such operations in order to stabilize and con-
trol such tailings in a safe and environ-
mentally sound manner and to minimize or 
eliminate radiation health hazards to the pub-
lic. 

(Pub. L. 95–604, § 2, Nov. 8, 1978, 92 Stat. 3021.) 

REFERENCES IN TEXT 

This chapter, referred to in subsec. (b), was in the 
original ‘‘this Act’’, meaning Pub. L. 95–604, Nov. 8, 
1978, 92 Stat. 3021, as amended, known as the Uranium 
Mill Tailings Radiation Control Act of 1978. For com-
plete classification of this Act to the Code, see Short 
Title note below and Tables. 

SHORT TITLE OF 1988 AMENDMENT 

Pub. L. 100–616, § 1, Nov. 5, 1988, 102 Stat. 3192, pro-
vided: ‘‘That this Act [amending sections 7916 and 7922 
of this title] may be cited as the ‘Uranium Mill 
Tailings Remedial Action Amendments Act of 1988’.’’
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SHORT TITLE 

Section 1 of Pub. L. 95–604 provided that: ‘‘This Act 
[enacting this chapter and sections 2022, 2113, and 2114 
of this title, amending sections 2014, 2021, 2111, and 2201 
of this title, and enacting provisions set out as notes 
under sections 2014, 2021, and 2113 of this title] may be 
cited as the ‘Uranium Mill Tailings Radiation Control 
Act of 1978’.’’

SUBCHAPTER I—REMEDIAL ACTION 
PROGRAM 

SUBCHAPTER REFERRED TO IN OTHER SECTIONS 

This subchapter is referred to in sections 2022, 7942 of 
this title. 

§ 7911. Definitions 
For purposes of this subchapter—

(1) The term ‘‘Secretary’’ means the Sec-
retary of Energy. 

(2) The term ‘‘Commission’’ means the Nu-
clear Regulatory Commission. 

(3) The term ‘‘Administrator’’ means the Ad-
ministrator of the Environmental Protection 
Agency. 

(4) The term ‘‘Indian tribe’’ means any tribe, 
band, clan, group, pueblo, or community of In-
dians recognized as eligible for services pro-
vided by the Secretary of the Interior to Indi-
ans. 

(5) The term ‘‘person’’ means any individual, 
association, partnership, corporation, firm, 
joint venture, trust, government entity, and 
any other entity, except that such term does 
not include any Indian or Indian tribe. 

(6) The term ‘‘processing site’’ means—
(A) any site, including the mill, containing 

residual radioactive materials at which all 
or substantially all of the uranium was pro-
duced for sale to any Federal agency prior to 
January 1, 1971 under a contract with any 
Federal agency, except in the case of a site 
at or near Slick Rock, Colorado, unless—

(i) such site was owned or controlled as 
of January 1, 1978, or is thereafter owned 
or controlled, by any Federal agency, or 

(ii) a license (issued by the Commission 
or its predecessor agency under the Atom-
ic Energy Act of 1954 [42 U.S.C. 2011 et seq.] 
or by a State as permitted under section 
274 of such Act [42 U.S.C. 2021]) for the pro-
duction at such site of any uranium or 
thorium product derived from ores is in ef-
fect on January 1, 1978, or is issued or re-
newed after such date; and

(B) any other real property or improve-
ment thereon which—

(i) is in the vicinity of such site, and 
(ii) is determined by the Secretary, in 

consultation with the Commission, to be 
contaminated with residual radioactive 
materials derived from such site.

Any ownership or control of an area by a Fed-
eral agency which is acquired pursuant to a 
cooperative agreement under this subchapter 
shall not be treated as ownership or control by 
such agency for purposes of subparagraph 
(A)(i). A license for the production of any ura-
nium product from residual radioactive mate-
rials shall not be treated as a license for pro-
duction from ores within the meaning of sub-

paragraph (A)(ii) if such production is in ac-
cordance with section 7918(b) of this title. 

(7) The term ‘‘residual radioactive material’’ 
means—

(A) waste (which the Secretary determines 
to be radioactive) in the form of tailings re-
sulting from the processing of ores for the 
extraction of uranium and other valuable 
constituents of the ores; and 

(B) other waste (which the Secretary de-
termines to be radioactive) at a processing 
site which relate to such processing, includ-
ing any residual stock of unprocessed ores or 
low-grade materials.

(8) The term ‘‘tailings’’ means the remaining 
portion of a metal-bearing ore after some or 
all of such metal, such as uranium, has been 
extracted. 

(9) The term ‘‘Federal agency’’ includes any 
executive agency as defined in section 105 of 
title 5. 

(10) The term ‘‘United States’’ means the 48 
contiguous States and Alaska, Hawaii, Puerto 
Rico, the District of Columbia, and the terri-
tories and possessions of the United States. 

(Pub. L. 95–604, title I, § 101, Nov. 8, 1978, 92 Stat. 
3022.) 

REFERENCES IN TEXT 

The Atomic Energy Act of 1954, referred to in par. 
(6)(A)(ii), is act Aug. 1, 1946, ch. 724, as added by act 
Aug. 30, 1954, ch. 1073, § 1, 68 Stat. 921, and amended, 
which is classified generally to chapter 23 (§ 2011 et seq.) 
of this title. For complete classification of this Act to 
the Code, see Short Title note set out under section 
2011 of this title and Tables. 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in sections 2022, 7912, 7913, 
7914, 7942 of this title. 

§ 7912. Processing site designations 
(a) Specific and other site locations; remedial ac-

tion; consultations; boundaries; Grand Junc-
tion, Colorado, site restriction 

(1) As soon as practicable, but no later than 
one year after November 8, 1978, the Secretary 
shall designate processing sites at or near the 
following locations: 

Salt Lake City, Utah 
Green River, Utah 
Mexican Hat, Utah 
Durango, Colorado 
Grand Junction, Colorado 
Rifle, Colorado (two sites) 
Gunnison, Colorado 
Naturita, Colorado 
Maybell, Colorado 
Slick Rock, Colorado (two sites) 
Shiprock, New Mexico 
Ambrosia Lake, New Mexico 
Riverton, Wyoming 
Converse County, Wyoming 
Lakeview, Oregon 
Falls City, Texas 
Tuba City, Arizona 
Monument Valley, Arizona 
Lowman, Idaho 
Cannonsburg, Pennsylvania

Subject to the provisions of this subchapter, the 
Secretary shall complete remedial action at the 
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above listed sites before his authority termi-
nates under this subchapter. The Secretary shall 
within one year of November 8, 1978, also des-
ignate all other processing sites within the 
United States which he determines requires re-
medial action to carry out the purposes of this 
subchapter. In making such designation, the 
Secretary shall consult with the Administrator, 
the Commission, and the affected States, and in 
the case of Indian lands, the appropriate Indian 
tribe and the Secretary of the Interior. 

(2) As part of his designation under this sub-
section, the Secretary, in consultation with the 
Commission, shall determine the boundaries of 
each such site. 

(3) No site or structure with respect to which 
remedial action is authorized under Public Law 
92–314 in Grand Junction, Colorado, may be des-
ignated by the Secretary as a processing site 
under this section. 
(b) Health hazard assessment; priorities for re-

medial action 
Within one year from November 8, 1978, the 

Secretary shall assess the potential health haz-
ard to the public from the residual radioactive 
materials at designated processing sites. Based 
upon such assessment, the Secretary shall, with-
in such one year period, establish priorities for 
carrying out remedial action at each such site. 
In establishing such priorities, the Secretary 
shall rely primarily on the advice of the Admin-
istrator. 
(c) Notification 

Within thirty days after making designations 
of processing sites and establishing the prior-
ities for such sites under this section, the Sec-
retary shall notify the Governor of each affected 
State, and, where appropriate, the Indian tribes 
and the Secretary of the Interior. 
(d) Finality of determinations 

The designations made, and priorities estab-
lished, by the Secretary under this section shall 
be final and not be subject to judicial review. 
(e) Certain real property or improved areas 

(1) The designation of processing sites within 
one year after November 8, 1978, under this sec-
tion shall include, to the maximum extent prac-
ticable, the areas referred to in section 7911(6)(B) 
of this title. 

(2) Notwithstanding the one year limitation 
contained in this section, the Secretary may, 
after such one year period, include any area de-
scribed in section 7911(6)(B) of this title as part 
of a processing site designated under this sec-
tion if he determines such inclusion to be appro-
priate to carry out the purposes of this sub-
chapter. 

(3) The Secretary shall designate as a proc-
essing site within the meaning of section 7911(6) 
of this title any real property, or improvements 
thereon, in Edgemont, South Dakota, that—

(A) is in the vicinity of the Tennessee Valley 
Authority uranium mill site at Edgemont (but 
not including such site), and 

(B) is determined by the Secretary to be con-
taminated with residual radioactive materials.

In making the designation under this paragraph, 
the Secretary shall consult with the Adminis-

trator, the Commission and the State of South 
Dakota. The provisions of this subchapter shall 
apply to the site so designated in the same man-
ner and to the same extent as to the sites des-
ignated under subsection (a) of this section ex-
cept that, in applying such provisions to such 
site, any reference in this subchapter to Novem-
ber 8, 1978, shall be treated as a reference to Jan-
uary 4, 1983, and in determining the State share 
under section 7917 of this title of the costs of re-
medial action, there shall be credited to the 
State, expenditures made by the State prior to 
January 4, 1983, which the Secretary determines 
would have been made by the State or the 
United States in carrying out the requirements 
of this subchapter. 
(f) Designation of Moab Site as processing site 

(1) Designation 
Notwithstanding any other provision of law, 

the Moab uranium milling site (referred to in 
this subsection as the ‘‘Moab site’’) located ap-
proximately three miles northwest of Moab, 
Utah, and identified in the Final Environ-
mental Impact Statement issued by the Nu-
clear Regulatory Commission in March 1996 in 
conjunction with Source Materials License 
No. SUA–917, is designated as a processing 
site. 
(2) Applicability 

This subchapter applies to the Moab site in 
the same manner and to the same extent as to 
other processing sites designated under sub-
section (a) of this section, except that—

(A) sections 7913, 7914(b), 7917(a), 7922(a), 
and 7925(a) of this title shall not apply; and 

(B) a reference in this subchapter to No-
vember 8, 1978, shall be treated as a ref-
erence to October 30, 2000. 

(3) Remediation 
Subject to the availability of appropriations 

for this purpose, the Secretary shall conduct 
remediation at the Moab site in a safe and en-
vironmentally sound manner that takes into 
consideration the remedial action plan pre-
pared pursuant to section 3405(i) of the Strom 
Thurmond National Defense Authorization 
Act for Fiscal Year 1999 (10 U.S.C. 7420 note; 
Public Law 105–261), including—

(A) ground water restoration; and 
(B) the removal, to a site in the State of 

Utah, for permanent disposition and any 
necessary stabilization, of residual radio-
active material and other contaminated ma-
terial from the Moab site and the floodplain 
of the Colorado River. 

(Pub. L. 95–604, title I, § 102, Nov. 8, 1978, 92 Stat. 
3023; Pub. L. 97–415, § 21, Jan. 4, 1983, 96 Stat. 2079; 
Pub. L. 106–398, § 1 [div. C, title XXXIV, § 3403(b)], 
Oct. 30, 2000, 114 Stat. 1654, 1654A–489.) 

REFERENCES IN TEXT 

Remedial action authorized under Public Law 92–314, 
referred to in subsec. (a)(3), means the remedial action 
authorized by title II of Pub. L. 92–314, June 16, 1972, 86 
Stat. 222, which is not classified to the Code. 

AMENDMENTS 

2000—Subsec. (f). Pub. L. 106–398 added subsec. (f). 
1983—Subsec. (e)(3). Pub. L. 97–415 added par. (3). 
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SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in sections 7913, 7915, 9601 
of this title. 

§ 7913. State cooperative agreements 
(a) Authority of Secretary; prompt commence-

ment of preparations 
After notifying a State of the designation re-

ferred to in section 7912 of this title, the Sec-
retary subject to section 7923 of this title, is au-
thorized to enter into cooperative agreements 
with such State to perform remedial actions at 
each designated processing site in such State 
(other than a site located on Indian lands re-
ferred to in section 7915 of this title). The Sec-
retary shall, to the greatest extent practicable, 
enter into such agreements and carry out such 
remedial actions in accordance with the prior-
ities established by him under section 7912 of 
this title. The Secretary shall commence prep-
arations for cooperative agreements with re-
spect to each designated processing site as 
promptly as practicable following the designa-
tion of each site. 

(b) Terms and conditions; limitation of Federal 
assistance 

Each cooperative agreement under this sec-
tion shall contain such terms and conditions as 
the Secretary deems appropriate and consistent 
with the purposes of this chapter, including, but 
not limited to, a limitation on the use of Fed-
eral assistance to those costs which are directly 
required to complete the remedial action se-
lected pursuant to section 7918 of this title. 

(c) Written consent of record interest holder; 
waiver 

(1) Except where the State is required to ac-
quire the processing site as provided in sub-
section (a) of section 7914 of this title, each co-
operative agreement with a State under this 
section shall provide that the State shall obtain, 
in a form prescribed by the Secretary, written 
consent from any person holding any record in-
terest in the designated processing site for the 
Secretary or any person designated by him to 
perform remedial action at such site. 

(2) Such written consent shall include a waiver 
by each such person on behalf of himself, his 
heirs, successors, and assigns—

(A) releasing the United States of any liabil-
ity or claim thereof by such person, his heirs, 
successors, and assigns concerning such reme-
dial action, and 

(B) holding the United States harmless 
against any claim by such person on behalf of 
himself, his heirs, successors, or assigns aris-
ing out of the performance of any such reme-
dial action. 

(d) Inspection entries; termination of right of 
entry 

Each cooperative agreement under this sec-
tion shall require the State to assure that the 
Secretary, the Commission, and the Adminis-
trator and their authorized representatives have 
a permanent right of entry at any time to in-
spect the processing site and the site provided 
pursuant to section 7914(b)(1) of this title in fur-
therance of the provisions of this subchapter 

and to carry out such agreement and enforce 
this chapter and any rules prescribed under this 
chapter. Such right of entry under this section 
or section 7916 of this title into an area de-
scribed in section 7911(6)(B) of this title shall 
terminate on completion of the remedial action, 
as determined by the Secretary. 
(e) Effective date 

Each agreement under this section shall take 
effect only upon the concurrence of the Commis-
sion with the terms and conditions thereof. 
(f) Reimbursement 

The Secretary may, in any cooperative agree-
ment entered into under this section or section 
7915 of this title, provide for reimbursement of 
the actual costs, as determined by the Sec-
retary, of any remedial action performed with 
respect to so much of a designated processing 
site as is described in section 7911(6)(B) of this 
title. Such reimbursement shall be made only to 
a property owner of record at the time such re-
medial action was undertaken and only with re-
spect to costs incurred by such property owner. 
No such reimbursement may be made unless—

(1) such remedial action was completed prior 
to November 8, 1978, and unless the application 
for such reimbursement was filed by such 
owner within one year after an agreement 
under this section or section 7915 of this title 
is approved by the Secretary and the Commis-
sion, and 

(2) the Secretary is satisfied that such ac-
tion adequately achieves the purposes of this 
chapter with respect to the site concerned and 
is consistent with the standards established by 
the Administrator pursuant to section 2022(a) 
of this title. 

(Pub. L. 95–604, title I, § 103, Nov. 8, 1978, 92 Stat. 
3024.) 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in sections 7912, 7914, 7917 
of this title. 

§ 7914. Acquisition and disposition of lands and 
materials 

(a) State acquisition; windfall profits prevention 
Each cooperative agreement under section 7913 

of this title shall require the State, where deter-
mined appropriate by the Secretary with the 
concurrence of the Commission, to acquire any 
designated processing site, including where ap-
propriate any interest therein. In determining 
whether to require the State to acquire a des-
ignated processing site or interest therein, con-
sideration shall be given to the prevention of 
windfall profits. 
(b) Disposition and stabilization site for residual 

radioactive materials; Federal site available 
(1) If the Secretary with the concurrence of 

the Commission determines that removal of re-
sidual radioactive material from a processing 
site is appropriate, the cooperative agreement 
shall provide that the State shall acquire land 
(including, where appropriate, any interest 
therein) to be used as a site for the permanent 
disposition and stabilization of such residual ra-
dioactive materials in a safe and environ-
mentally sound manner. 
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(2) Acquisition by the State shall not be re-
quired under this subsection if a site located on 
land controlled by the Secretary or made avail-
able by the Secretary of the Interior pursuant to 
section 7916(2) of this title is designated by the 
Secretary, with the concurrence of the Commis-
sion, for such disposition and stabilization. 
(c) Boundary limitations 

No State shall be required under subsection (a) 
or (b) of this section to acquire any real prop-
erty or improvement outside the boundaries of—

(1) that portion of the processing site which 
is described in section 7911(6)(A) of this title, 
and 

(2) the site used for disposition of the resid-
ual radioactive materials. 

(d) Purchasers of sites; notification; rules and 
regulations 

In the case of each processing site designated 
under this subchapter other than a site des-
ignated on Indian land, the State shall take 
such action as may be necessary, and pursuant 
to regulations of the Secretary under this sub-
section, to assure that any person who pur-
chases such a processing site after the removal 
of radioactive materials from such site shall be 
notified in an appropriate manner prior to such 
purchase, of the nature and extent of residual 
radioactive materials removed from the site, in-
cluding notice of the date when such action took 
place, and the condition of such site after such 
action. If the State is the owner of such site, the 
State shall so notify any prospective purchaser 
before entering into a contract, option, or other 
arrangement to sell or otherwise dispose of such 
site. The Secretary shall issue appropriate rules 
and regulations to require notice in the local 
land records of the residual radioactive mate-
rials which were located at any processing site 
and notice of the nature and extent of residual 
radioactive materials removed from the site, in-
cluding notice of the date when such action took 
place. For purposes of this subsection, the term 
‘‘site’’ does not include any property described 
in section 7911(6)(B) of this title which is in a 
State which the Secretary has certified has a 
program which would achieve the purposes of 
this subsection. 
(e) State disposition; terms and conditions; fair 

market value; offer of sale to prior owner 
(1) The terms and conditions of any coopera-

tive agreement with a State under section 7913 
of this title shall provide that in the case of any 
lands or interests therein acquired by the State 
pursuant to subsection (a) of this section, the 
State, with the concurrence of the Secretary 
and the Commission, may—

(A) sell such lands and interests, 
(B) permanently retain such land and inter-

ests in lands (or donate such lands and inter-
ests therein to another governmental entity 
within such State) for permanent use by such 
State or entity solely for park, recreational, 
or other public purposes, or 

(C) transfer such lands and interests to the 
United States as provided in subsection (f) of 
this section.

No lands may be sold under subparagraph (A) 
without the consent of the Secretary and the 

Commission. No site may be sold under subpara-
graph (A) or retained under subparagraph (B) if 
such site is used for the disposition of residual 
radioactive materials. 

(2) Before offering for sale any lands and inter-
ests therein which comprise a processing site, 
the State shall offer to sell such lands and inter-
ests at their fair market value to the person 
from whom the State acquired them. 
(f) Transfer of title to Secretary; payment from 

funds for administrative and legal costs; cus-
tody of property; compliance with health and 
environmental standards for uranium mill 
tailings; transfer of title restriction 

(1) Each agreement under section 7913 of this 
title shall provide that title to—

(A) the residual radioactive materials sub-
ject to the agreement, and 

(B) any lands and interests therein which 
have been acquired by the State, under sub-
section (a) or (b) of this section, for the dis-
position of such materials,

shall be transferred by the State to the Sec-
retary when the Secretary (with the concur-
rence of the Commission) determines that reme-
dial action is completed in accordance with the 
requirements imposed pursuant to this sub-
chapter. No payment shall be made in connec-
tion with the transfer of such property from 
funds appropriated for purposes of this chapter 
other than payments for any administrative and 
legal costs incurred in carrying out such trans-
fer. 

(2) Custody of any property transferred to the 
United States under this subsection shall be as-
sumed by the Secretary or such Federal agency 
as the President may designate. Notwith-
standing any other provision of law, upon com-
pletion of the remedial action program author-
ized by this subchapter, such property and min-
erals shall be maintained pursuant to a license 
issued by the Commission in such manner as 
will protect the public health, safety, and the 
environment. The Commission may, pursuant to 
such license or by rule or order, require the Sec-
retary or other Federal agency having custody 
of such property and minerals to undertake such 
monitoring, maintenance, and emergency meas-
ures necessary to protect public health and safe-
ty and other actions as the Commission deems 
necessary to comply with the standards of sec-
tion 2022(a) of this title. The Secretary or such 
other Federal agency is authorized to carry out 
maintenance, monitoring and emergency meas-
ures under this subsection, but shall take no 
other action pursuant to such license, rule or 
order with respect to such property and min-
erals unless expressly authorized by Congress 
after November 8, 1978. The United States shall 
not transfer title to property or interest therein 
acquired under this subsection to any person or 
State, except as provided in subsection (h) of 
this section. 
(g) Reimbursement; fair market value; deposits 

in Treasury 
Each agreement under section 7913 of this title 

which permits any sale described in subsection 
(e)(1)(A) of this section shall provide for the 
prompt reimbursement to the Secretary from 
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the proceeds of such sale. Such reimbursement 
shall be in an amount equal to the lesser of—

(1) that portion of the fair market value of 
the lands or interests therein which bears the 
same ratio to such fair market value as the 
Federal share of the costs of acquisition by 
the State to such lands or interest therein 
bears to the total cost of such acquisition, or 

(2) the total amount paid by the Secretary 
with respect to such acquisition.

The fair market value of such lands or interest 
shall be determined by the Secretary as of the 
date of the sale by the State. Any amounts re-
ceived by the Secretary under this subchapter 
shall be deposited in the Treasury of the United 
States as miscellaneous receipts. 
(h) Subsurface mineral rights; sale, lease, or 

other disposition; restoration costs for dis-
turbance of residual radioactive materials 

No provision of any agreement under section 
7913 of this title shall prohibit the Secretary of 
the Interior, with the concurrence of the Sec-
retary of Energy and the Commission, from dis-
posing of any subsurface mineral rights by sale 
or lease (in accordance with laws of the United 
States applicable to the sale, lease, or other dis-
posal of such rights) which are associated with 
land on which residual radioactive materials are 
disposed and which are transferred to the United 
States as required under this section if the Sec-
retary of the Interior takes such action as the 
Commission deems necessary pursuant to a li-
cense issued by the Commission to assure that 
the residual radioactive materials will not be 
disturbed by reason of any activity carried on 
following such disposition. If any such materials 
are disturbed by any such activity, the Sec-
retary of the Interior shall insure, prior to the 
disposition of the minerals, that such materials 
will be restored to a safe and environmentally 
sound condition as determined by the Commis-
sion, and that the costs of such restoration will 
be borne by the person acquiring such rights 
from the Secretary of the Interior or from his 
successor or assign. 

(Pub. L. 95–604, title I, § 104, Nov. 8, 1978, 92 Stat. 
3025; Pub. L. 104–259, § 4(a), Oct. 9, 1996, 110 Stat. 
3174.) 

AMENDMENTS 

1996—Subsec. (d). Pub. L. 104–259 inserted at end ‘‘For 
purposes of this subsection, the term ‘site’ does not in-
clude any property described in section 7911(6)(B) of 
this title which is in a State which the Secretary has 
certified has a program which would achieve the pur-
poses of this subsection.’’

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in sections 2022, 2113, 7912, 
7913, 7915 of this title. 

§ 7915. Indian tribe cooperative agreements 
(a) Authority of Secretary; priorities for remedial 

action; use of Indian personnel; terms and 
conditions 

After notifying the Indian tribe of the designa-
tion pursuant to section 7912 of this title, the 
Secretary, in consultation with the Secretary of 
the Interior, is authorized to enter into a coop-
erative agreement, subject to section 7923 of this 

title, with any Indian tribe to perform remedial 
action at a designated processing site located on 
land of such Indian tribe. The Secretary shall, 
to the greatest extent practicable, enter into 
such agreements and carry out such remedial 
actions in accordance with the priorities estab-
lished by him under section 7912 of this title. In 
performing any remedial action under this sec-
tion and in carrying out any continued moni-
toring or maintenance respecting residual radio-
active materials associated with any site sub-
ject to a cooperative agreement under this sec-
tion, the Secretary shall make full use of any 
qualified members of Indian tribes resident in 
the vicinity of any such site. Each such agree-
ment shall contain such terms and conditions as 
the Secretary deems appropriate and consistent 
with the purposes of this chapter. Such terms 
and conditions shall require the following: 

(1) The Indian tribe and any person holding 
any interest in such land shall execute a waiv-
er (A) releasing the United States of any li-
ability or claim thereof by such tribe or per-
son concerning such remedial action and (B) 
holding the United States harmless against 
any claim arising out of the performance of 
any such remedial action. 

(2) The remedial action shall be selected and 
performed in accordance with section 7918 of 
this title by the Secretary or such person as 
he may designate. 

(3) The Secretary, the Commission, and the 
Administrator and their authorized represent-
atives shall have a permanent right of entry at 
any time to inspect such processing site in 
furtherance of the provisions of this sub-
chapter, to carry out such agreement, and to 
enforce any rules prescribed under this chap-
ter.

Each agreement under this section shall take ef-
fect only upon concurrence of the Commission 
with the terms and conditions thereof. 

(b) Disposition and stabilization sites for resid-
ual radioactive materials; transfer to Sec-
retary of the Interior 

When the Secretary with the concurrence of 
the Commission determines removal of residual 
radioactive materials from a processing site on 
lands described in subsection (a) of this section 
to be appropriate, he shall provide, consistent 
with other applicable provisions of law, a site or 
sites for the permanent disposition and sta-
bilization in a safe and environmentally sound 
manner of such residual radioactive materials. 
Such materials shall be transferred to the Sec-
retary (without payment therefor by the Sec-
retary) and permanently retained and main-
tained by the Secretary under the conditions es-
tablished in a license issued by the Commission, 
subject to section 7914(f)(2) and (h) of this title. 

(Pub. L. 95–604, title I, § 105, Nov. 8, 1978, 92 Stat. 
3028.) 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in section 7913 of this title. 
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1 So in original. Probably should be ‘‘section’’. 

§ 7916. Acquisition of land by Secretary; transfer 
of public lands by Secretary of the Interior 
to Secretary; consultations with Governor; 
consent of Governor; transfer from Federal 
agency to Secretary 

Where necessary or appropriate in order to 
consolidate in a safe and environmentally sound 
manner the location of residual radioactive ma-
terials which are removed from processing sites 
under cooperative agreements under this sub-
chapter, or where otherwise necessary for the 
permanent disposition and stabilization of such 
materials in such manner—

(1) the Secretary may acquire land and in-
terests in land for such purposes by purchase, 
donation, or under any other authority of law 
or 

(2) the Secretary of the Interior may trans-
fer permanently to the Secretary to carry out 
the purposes of this chapter, public lands 
under the jurisdiction of the Bureau of Land 
Management in the vicinity of processing sites 
in the following counties: 

(A) Apache County in the State of Arizona; 
(B) Mesa, Gunnison, Moffat, Montrose, 

Garfield, and San Miguel Counties in the 
State of Colorado; 

(C) Boise County in the State of Idaho; 
(D) Billings and Bowman Counties in the 

State of North Dakota; 
(E) Grand and San Juan Counties in the 

State of Utah; 
(F) Converse and Fremont Counties in the 

State of Wyoming; and 
(G) Any other county in the vicinity of a 

processing site, if no site in the county in 
which a processing site is located is suitable.

Any permanent transfer of lands under the juris-
diction of the Bureau of Land Management by 
the Secretary of the Interior to the Secretary 
shall not take place until the Secretary com-
plies with the requirements of the National En-
vironmental Policy Act (42 U.S.C. 4321 et seq.) 
with respect to the selection of a site for the 
permanent disposition and stabilization of resid-
ual radioactive materials. Section 1714 of title 43 
shall not apply to this transfer of jurisdiction. 
Prior to acquisition of land under paragraph (1) 
or (2) of this subsection 1 in any State, the Sec-
retary shall consult with the Governor of such 
State. No lands may be acquired under such 
paragraph (1) or (2) in any State in which there 
is no (1) processing site designated under this 
subchapter or (2) active uranium mill operation, 
unless the Secretary has obtained the consent of 
the Governor of such State. No lands controlled 
by any Federal agency may be transferred to the 
Secretary to carry out the purposes of this chap-
ter without the concurrence of the chief admin-
istrative officer of such agency. 

(Pub. L. 95–604, title I, § 106, Nov. 8, 1978, 92 Stat. 
3029; Pub. L. 100–616, § 2, Nov. 5, 1988, 102 Stat. 
3192.) 

REFERENCES IN TEXT 

This chapter, referred to in text, was in the original 
‘‘this Act’’, meaning Pub. L. 95–604, Nov. 8, 1978, 92 Stat. 
3021, as amended, known as the Uranium Mill Tailings 

Radiation Control Act of 1978. For complete classifica-
tion of this Act to the Code, see Short Title note set 
out under section 7901 of this title and Tables. 

The National Environmental Policy Act, referred to 
in text, probably means the National Environmental 
Policy Act of 1969, Pub. L. 91–190, Jan. 1, 1970, 83 Stat. 
852, as amended, which is classified generally to chap-
ter 55 (§ 4321 et seq.) of this title. For complete classi-
fication of this Act to the Code, see Short Title note 
set out under section 4321 of this title and Tables. 

AMENDMENTS 

1988—Par. (2). Pub. L. 100–616 added par. (2) and con-
cluding provisions and struck out former par. (2) and 
concluding provisions which read as follows: 

‘‘(2) the Secretary of the Interior may make avail-
able public lands administered by him for such pur-
poses in accordance with other applicable provisions 
of law. 

Prior to acquisition of land under paragraph (1) or (2) 
of this subsection in any State, the Secretary shall 
consult with the Governor of such State. No lands may 
be acquired under such paragraph (1) or (2) in any State 
in which there is no (1) processing site designated under 
this subchapter or (2) active uranium mill operation, 
unless the Secretary has obtained the consent of the 
Governor of such State. No lands controlled by any 
Federal agency may be transferred to the Secretary to 
carry out the purposes of this chapter without the con-
currence of the chief administrative officer of such 
agency.’’

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in sections 7913, 7914 of this 
title. 

§ 7917. Financial assistance 
(a) Federal and non-Federal funds; administra-

tive costs 
In the case of any designated processing site 

for which an agreement is executed with any 
State for remedial action at such site, the Sec-
retary shall pay 90 per centum of the actual cost 
of such remedial action, including the actual 
costs of acquiring such site (and any interest 
therein) or any disposition site (and any interest 
therein) pursuant to section 7913 of this title, 
and the State shall pay the remainder of such 
costs from non-Federal funds. The Secretary 
shall not pay the administrative costs incurred 
by any State to develop, prepare, and carry out 
any cooperative agreement executed with such 
State under this subchapter, except the propor-
tionate share of the administrative costs associ-
ated with the acquisition of lands and interests 
therein acquired by the State pursuant to this 
subchapter. 
(b) Indian land processing sites 

In the case of any designated processing site 
located on Indian lands, the Secretary shall pay 
the entire cost of such remedial action. 

(Pub. L. 95–604, title I, § 107, Nov. 8, 1978, 92 Stat. 
3029.) 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in section 7912 of this title. 

§ 7918. Remedial action and mineral recovery ac-
tivities 

(a) General standards for remedial action; Fed-
eral performance and State participation; 
use of technology; promulgation of standards 

(1) The Secretary or such person as he may 
designate shall select and perform remedial ac-
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tions at designated processing sites and disposal 
sites in accordance with the general standards 
prescribed by the Administrator pursuant to 
section 275 a. of the Atomic Energy Act of 1954 
[42 U.S.C. 2022(a)]. The State shall participate 
fully in the selection and performance of a reme-
dial action for which it pays part of the cost. 
Such remedial action shall be selected and per-
formed with the concurrence of the Commission 
and in consultation, as appropriate, with the In-
dian tribe and the Secretary of the Interior. Re-
sidual radioactive material from a processing 
site designated under this subchapter may be 
disposed of at a facility licensed under title II 
under the administrative and technical require-
ments of such title. Disposal of such material at 
such a site in accordance with such require-
ments shall be considered to have been done in 
accordance with the administrative and tech-
nical requirements of this subchapter. 

(2) The Secretary shall use technology in per-
forming such remedial action as will insure 
compliance with the general standards promul-
gated by the Administrator under section 275 a. 
of the Atomic Energy Act of 1954 [42 U.S.C. 
2022(a)] and will assure the safe and environ-
mentally sound stabilization of residual radio-
active materials, consistent with existing law. 

(3) Notwithstanding paragraphs (1) and (2) of 
this subsection, after October 31, 1982, if the Ad-
ministrator has not promulgated standards 
under section 275 a. of the Atomic Energy Act of 
1954 [42 U.S.C. 2022(a)] in final form by such date, 
remedial action taken by the Secretary under 
this subchapter shall comply with the standards 
proposed by the Administrator under such sec-
tion 275 a. until such time as the Administrator 
promulgates the standards in final form. 
(b) Mineral concentration evaluation; terms and 

conditions for mineral recovery; payment of 
Federal and State share of net profits; recov-
ery costs; licenses 

Prior to undertaking any remedial action at a 
designated site pursuant to this subchapter, the 
Secretary shall request expressions of interest 
from private parties regarding the remilling of 
the residual radioactive materials and the site 
and, upon receipt of any expression of interest, 
the Secretary shall evaluate among other things 
the mineral concentration of the residual radio-
active materials at each designated processing 
site to determine whether, as a part of any re-
medial action program, recovery of such min-
erals is practicable. The Secretary, with the 
concurrence of the Commission, may permit the 
recovery of such minerals, under such terms and 
conditions as he may prescribe to carry out the 
purposes of this subchapter. No such recovery 
shall be permitted unless such recovery is con-
sistent with remedial action. Any person per-
mitted by the Secretary to recover such mineral 
shall pay to the Secretary a share of the net 
profits derived from such recovery, as deter-
mined by the Secretary. Such share shall not ex-
ceed the total amount paid by the Secretary for 
carrying out remedial action at such designated 
site. After payment of such share to the United 
States under this subsection, such person shall 
pay to the State in which the residual radio-
active materials are located a share of the net 

profits derived from such recovery, as deter-
mined by the Secretary. The person recovering 
such minerals shall bear all costs of such recov-
ery. Any person carrying out mineral recovery 
activities under this paragraph shall be required 
to obtain any necessary license under the Atom-
ic Energy Act of 1954 [42 U.S.C. 2011 et seq.] or 
under State law as permitted under section 274 
of such Act [42 U.S.C. 2021]. 

(Pub. L. 95–604, title I, § 108, Nov. 8, 1978, 92 Stat. 
3029; Pub. L. 97–415, § 18(b), Jan. 4, 1983, 96 Stat. 
2078; Pub. L. 104–259, § 4(b), Oct. 9, 1996, 110 Stat. 
3174.) 

REFERENCES IN TEXT 

Title II, referred to in subsec. (a)(1), is title II 
(§§ 201–209) of Pub. L. 95–604, Nov. 8, 1978, 92 Stat. 3033, 
as amended, which enacted sections 2022, 2113, and 2114 
of this title, amended sections 2014, 2021, 2111, and 2201 
of this title, and enacted provisions set out as notes 
under sections 2014, 2021, and 2113 of this title. For com-
plete classification of title II to the Code, see Tables. 

The Atomic Energy Act of 1954, referred to in subsec. 
(b), is act Aug. 1, 1946, ch. 724, as added by act Aug. 30, 
1954, ch. 1073, § 1, 68 Stat. 921, and amended, which is 
classified generally to chapter 23 (§ 2011 et seq.) of this 
title. For complete classification of this Act to the 
Code, see Short Title note set out under section 2011 of 
this title and Tables. 

AMENDMENTS 

1996—Subsec. (a)(1). Pub. L. 104–259 inserted at end 
‘‘Residual radioactive material from a processing site 
designated under this subchapter may be disposed of at 
a facility licensed under title II under the administra-
tive and technical requirements of such title. Disposal 
of such material at such a site in accordance with such 
requirements shall be considered to have been done in 
accordance with the administrative and technical re-
quirements of this subchapter.’’

1983—Subsec. (a)(2). Pub. L. 97–415, § 18(b)(2), struck 
out provision that no such remedial action could be un-
dertaken under this section before the promulgation by 
the Administrator of general standards pursuant to 
section 275 a. of the Atomic Energy Act of 1954. 

Subsec. (a)(3). Pub. L. 97–415, § 18(b)(1), added par. (3). 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in sections 7911, 7913, 7915 
of this title. 

§ 7919. Rules 
The Secretary may prescribe such rules con-

sistent with the purposes of this chapter as he 
deems appropriate pursuant to title V of the De-
partment of Energy Organization Act [42 U.S.C. 
7191 et seq.]. 

(Pub. L. 95–604, title I, § 109, Nov. 8, 1978, 92 Stat. 
3030.) 

REFERENCES IN TEXT 

The Department of Energy Organization Act, referred 
to in text, is Pub. L. 95–91, Aug. 4, 1977, 91 Stat. 565, as 
amended. Title V of the Department of Energy Organi-
zation Act is classified generally to subchapter V (§ 7191 
et seq.) of chapter 84 of this title. For complete classi-
fication of this Act to the Code, see Short Title note 
set out under section 7101 of this title and Tables. 

§ 7920. Enforcement 
(a) Civil penalty; appellate review; action to re-

cover civil penalty; sovereign immunity; eq-
uitable remedies 

(1) Any person who violates any provision of 
this subchapter or any cooperative agreement 
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entered into pursuant to this subchapter or any 
rule prescribed under this chapter concerning 
any designated processing site, disposition site, 
or remedial action shall be subject to an assess-
ment by the Secretary of a civil penalty of not 
more than $1,000 per day per violation. Such as-
sessment shall be made by order after notice and 
an opportunity for a public hearing, pursuant to 
section 554 of title 5. 

(2) Any person against whom a penalty is as-
sessed under this section may, within sixty cal-
endar days after the date of the order of the Sec-
retary assessing such penalty, institute an ac-
tion in the United States court of appeals for 
the appropriate judicial circuit for judicial re-
view of such order in accordance with chapter 7 
of title 5. The court shall have jurisdiction to 
enter a judgment affirming, modifying, or set-
ting aside in whole or in part, the order of the 
Secretary, or the court may remand the pro-
ceeding to the Secretary for such further action 
as the court may direct. 

(3) If any person fails to pay an assessment of 
a civil penalty after it has become a final and 
unappealable order, the Secretary shall insti-
tute an action to recover the amount of such 
penalty in any appropriate district court of the 
United States. In such action, the validity and 
appropriateness of such final assessment order 
or judgment shall not be subject to review. Sec-
tion 7172(d) of this title shall not apply with re-
spect to the functions of the Secretary under 
this section. 

(4) No civil penalty may be assessed against 
the United States or any State or political sub-
division of a State or any official or employee of 
the foregoing. 

(5) Nothing in this section shall prevent the 
Secretary from enforcing any provision of this 
subchapter or any cooperative agreement or any 
such rule by injunction or other equitable rem-
edy. 
(b) Atomic energy licensing requirements 

Subsection (a) of this section shall not apply 
to any licensing requirement under the Atomic 
Energy Act of 1954 [42 U.S.C. 2011 et seq.]. Such 
licensing requirements shall be enforced by the 
Commission as provided in such Act. 

(Pub. L. 95–604, title I, § 110, Nov. 8, 1978, 92 Stat. 
3030.) 

REFERENCES IN TEXT 

The Atomic Energy Act of 1954, referred to in subsec. 
(b), is act Aug. 1, 1946, ch. 724, as added by act Aug. 30, 
1954, ch. 1073, § 1, 68 Stat. 921, and amended, which is 
classified generally to chapter 23 (§ 2011 et seq.) of this 
title. For complete classification of this Act to the 
Code, see Short Title note set out under section 2011 of 
this title and Tables. 

§ 7921. Public participation; public hearings 
In carrying out the provisions of this sub-

chapter, including the designation of processing 
sites, establishing priorities for such sites, the 
selection of remedial actions, and the execution 
of cooperative agreements, the Secretary, the 
Administrator, and the Commission shall en-
courage public participation and, where appro-
priate, the Secretary shall hold public hearings 
relative to such matters in the States where 
processing sites and disposal sites are located. 

(Pub. L. 95–604, title I, § 111, Nov. 8, 1978, 92 Stat. 
3031.) 

§ 7922. Termination of authority of Secretary 
(a) Exceptions; ‘‘byproduct material’’ defined 

(1) The authority of the Secretary to perform 
remedial action under this subchapter shall ter-
minate on September 30, 1998, except that—

(A) the authority of the Secretary to per-
form groundwater restoration activities under 
this subchapter is without limitation, and 

(B) the Secretary may continue operation of 
the disposal site in Mesa County, Colorado 
(known as the Cheney disposal cell) for receiv-
ing and disposing of residual radioactive mate-
rial from processing sites and of byproduct 
material from property in the vicinity of the 
uranium milling site located in Monticello, 
Utah, until the Cheney disposal cell has been 
filled to the capacity for which it was de-
signed, or September 30, 2023, whichever comes 
first.

(2) For purposes of this subsection, the term 
‘‘byproduct material’’ has the meaning given 
that term in section 2014(e)(2) of this title. 
(b) Authorization of appropriations 

The amounts authorized to be appropriated to 
carry out the purposes of this subchapter by the 
Secretary, the Administrator, the Commission, 
and the Secretary of the Interior shall not ex-
ceed such amounts as are established in annual 
authorization Acts for fiscal year 1979 and each 
fiscal year thereafter applicable to the Depart-
ment of Energy. Any sums appropriated for the 
purposes of this subchapter shall be available 
until expended. 

(Pub. L. 95–604, title I, § 112, Nov. 8, 1978, 92 Stat. 
3031; Pub. L. 100–616, § 3, Nov. 5, 1988, 102 Stat. 
3193; Pub. L. 102–486, title X, § 1031, Oct. 24, 1992, 
106 Stat. 2951; Pub. L. 104–259, § 2, Oct. 9, 1996, 110 
Stat. 3173.) 

AMENDMENTS 

1996—Subsec. (a). Pub. L. 104–259 amended subsec. (a) 
generally. Prior to amendment, subsec. (a) read as fol-
lows: ‘‘The authority of the Secretary to perform reme-
dial action under this subchapter shall terminate on 
September 30, 1996, except that the authority of the 
Secretary to perform groundwater restoration activi-
ties under this subchapter is without limitation.’’

1992—Subsec. (a). Pub. L. 102–486 substituted ‘‘1996’’ 
for ‘‘1994’’. 

1988—Subsec. (a). Pub. L. 100–616 amended subsec. (a) 
generally. Prior to amendment, subsec. (a) read as fol-
lows: ‘‘The authority of the Secretary to perform reme-
dial action under this subchapter shall terminate on 
the date seven years after the date of promulgation by 
the Administrator of general standards applicable to 
such remedial action unless such termination date is 
specifically extended by an Act of Congress enacted 
after November 8, 1978.’’

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in sections 7912, 7942 of this 
title. 

§ 7923. Limitation of contractual authority 
The authority under this subchapter to enter 

into contracts or other obligations requiring the 
United States to make outlays may be exercised 
only to the extent provided in advance in annual 
authorization and appropriation Acts. 
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1 So in original. Probably should be ‘‘radioactive’’. 

(Pub. L. 95–604, title I, § 113, Nov. 8, 1978, 92 Stat. 
3031.) 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in sections 7913, 7915 of this 
title. 

§ 7924. Reports to Congress 
(a) Information; consultations; separate official 

views; partial report concerning uranium 
mill tailings provisions 

Beginning on January 1, 1980, and each year 
thereafter until January 1, 1986, the Secretary 
shall submit a report to the Congress with re-
spect to the status of the actions required to be 
taken by the Secretary, the Commission, the 
Secretary of the Interior, the Administrator, 
and the States and Indian tribes under this 
chapter and any amendments to other laws 
made by this Act. Each report shall—

(1) include data on the actual and estimated 
costs of the program authorized by this sub-
chapter; 

(2) describe the extent of participation by 
the States and Indian tribes in this program; 

(3) evaluate the effectiveness of remedial ac-
tions, and describe any problems associated 
with the performance of such actions; and 

(4) contain such other information as may be 
appropriate.

Such report shall be prepared in consultation 
with the Commission, the Secretary of the Inte-
rior, and the Administrator and shall contain 
their separate views, comments, and rec-
ommendations, if any. The Commission shall 
submit to the Secretary and Congress such por-
tion of the report under this subsection as re-
lates to the authorities of the Commission under 
title II of this Act. 

(b) Identification of sites; Federal agency juris-
diction; contents; duplication prohibition; 
use and cooperation respecting other Fed-
eral agency information 

Not later than July 1, 1979, the Secretary shall 
provide a report to the Congress which identifies 
all sites located on public or acquired lands of 
the United States containing residual radio-
active materials and other raidoactive 1 waste 
(other than waste resulting from the production 
of electric energy) and specifies which Federal 
agency has jurisdiction over such sites. The re-
port shall include the identity of property and 
other structures in the vicinity of such site that 
are contaminated or may be contaminated by 
such materials and the actions planned or taken 
to remove such materials. The report shall de-
scribe in what manner such sites are adequately 
stabilized and otherwise controlled to prevent 
radon diffusion from such sites into the environ-
ment and other environmental harm. If any site 
is not so stabilized or controlled, the report 
shall describe the remedial actions planned for 
such site and the time frame for performing 
such actions. In preparing the reports under this 
section, the Secretary shall avoid duplication of 
previous or ongoing studies and shall utilize all 
information available from other departments 

and agencies of the United States respecting the 
subject matter of such report. Such agencies 
shall cooperate with the Secretary in the prepa-
ration of such report and furnish such informa-
tion as available to them and necessary for such 
report. 
(c) Uranium mine wastes hazards elimination 

program 
Not later than January 1, 1980, the Adminis-

trator, in consultation with the Commission, 
shall provide a report to the Congress which 
identifies the location and potential health, 
safety, and environmental hazards of uranium 
mine wastes together with recommendations, if 
any, for a program to eliminate these hazards. 
(d) Reports to Congressional committees 

Copies of the reports required by this section 
to be submitted to the Congress shall be sepa-
rately submitted to the Committees on Interior 
and Insular Affairs and on Energy and Com-
merce of the House of Representatives and the 
Committee on Energy and Natural Resources of 
the Senate. 
(e) Documentation of information; public avail-

ability; trade secrets and other disclosure ex-
empt information 

The Commission, in cooperation with the Sec-
retary, shall ensure that any relevant informa-
tion, other than trade secrets and other propri-
etary information otherwise exempted from 
mandatory disclosure under any other provision 
of law, obtained from the conduct of each of the 
remedial actions authorized by this subchapter 
and the subsequent perpetual care of those re-
sidual radioactive materials is documented sys-
tematically, and made publicly available con-
veniently for use. 

(Pub. L. 95–604, title I, § 114, Nov. 8, 1978, 92 Stat. 
3032; H. Res. 549, Mar. 25, 1980.) 

REFERENCES IN TEXT 

This chapter and this Act, referred to in subsec. (a), 
mean Pub. L. 95–604, Nov. 8, 1978, 92 Stat. 3021, as 
amended, known as the Uranium Mill Tailings Radi-
ation Control Act of 1978. For complete classification of 
this Act to the Code, see Short Title note set out under 
section 7901 of this title and Tables. 

Title II of this Act, referred to in subsec. (a), is title 
II (§§ 201–209) of Pub. L. 95–604, Nov. 8, 1978, 92 Stat. 3033, 
as amended, which enacted sections 2022, 2113, and 2114 
of this title, amended sections 2014, 2021, 2111, and 2201 
of this title, and enacted provisions set out as notes 
under sections 2014, 2021, and 2113 of this title. For com-
plete classification of title II to the Code, see Tables. 

CHANGE OF NAME 

Committee on Interior and Insular Affairs of the 
House of Representatives changed to Committee on 
Natural Resources of the House of Representatives on 
Jan. 5, 1993, by House Resolution No. 5, One Hundred 
Third Congress. Committee on Natural Resources of 
House of Representatives treated as referring to Com-
mittee on Resources of House of Representatives by 
section 1(a) of Pub. L. 104–14, set out as a note pre-
ceding section 21 of Title 2, The Congress. 

Committee on Interstate and Foreign Commerce of 
the House of Representatives changed to Committee on 
Energy and Commerce immediately prior to noon on 
Jan. 3, 1981, by House Resolution No. 549, Ninety-sixth 
Congress, Mar. 25, 1980. Committee on Energy and Com-
merce of House of Representatives treated as referring 
to Committee on Commerce of House of Representa-
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tives by section 1(a) of Pub. L. 104–14, set out as a note 
preceding section 21 of Title 2. Committee on Com-
merce of House of Representatives changed to Com-
mittee on Energy and Commerce of House of Represent-
atives, and jurisdiction over matters relating to securi-
ties and exchanges and insurance generally transferred 
to Committee on Financial Services of House of Rep-
resentatives by House Resolution No. 5, One Hundred 
Seventh Congress, Jan. 3, 2001. 

§ 7925. Active operations; liability for remedial 
action 

(a) No amount may be expended under this 
subchapter with respect to any site licensed by 
the Commission under the Atomic Energy Act of 
1954 [42 U.S.C. 2011 et seq.] or by a State as per-
mitted under section 274 of such Act [42 U.S.C. 
2021] at which production of any uranium prod-
uct from ores (other than from residual radio-
active materials) takes place. This subsection 
does not prohibit the disposal of residual radio-
active material from a processing site under this 
subchapter at a site licensed under title II or the 
expenditure of funds under this subchapter for 
such disposal. 

(b) In the case of each processing site des-
ignated under this subchapter, the Attorney 
General shall conduct a study to determine the 
identity and legal responsibility which any per-
son (other than the United States, a State, or 
Indian tribe) who owned or operated or con-
trolled (as determined by the Attorney General) 
such site before November 8, 1978, may have 
under any law or rule of law for reclamation or 
other remedial action with respect to such site. 
The Attorney General shall publish the results 
of such study, and provide copies thereof to the 
Congress, as promptly as practicable following 
November 8, 1978. The Attorney General, based 
on such study, shall, to the extent he deems it 
appropriate and in the public interest, take such 
action under any provision of law in effect when 
uranium was produced at such site to require 
payment by such person of all or any part of the 
costs incurred by the United States for such re-
medial action for which he determines such per-
son is liable. 

(Pub. L. 95–604, title I, § 115, Nov. 8, 1978, 92 Stat. 
3033; Pub. L. 104–259, § 4(c), Oct. 9, 1996, 110 Stat. 
3174.) 

REFERENCES IN TEXT 

The Atomic Energy Act of 1954, referred to in subsec. 
(a), is act Aug. 1, 1946, ch. 724, as added by act Aug. 30, 
1954, ch. 1073, § 1, 68 Stat. 921, and amended, which is 
classified generally to chapter 23 (§ 2011 et seq.) of this 
title. For complete classification of this Act to the 
Code, see Short Title note set out under section 2011 of 
this title and Tables. 

Title II, referred to in subsec. (a), is title II (§§ 201–209) 
of Pub. L. 95–604, Nov. 8, 1978, 92 Stat. 3033, as amended, 
which enacted sections 2022, 2113, 2114 of this title, 
amended sections 2014, 2021, 2111, and 2201 of this title, 
and enacted provisions set out as notes under sections 
2014, 2021, and 2113 of this title. For complete classifica-
tion of title II to the Code, see Tables. 

AMENDMENTS 

1996—Subsec. (a). Pub. L. 104–259 inserted at end 
‘‘This subsection does not prohibit the disposal of resid-
ual radioactive material from a processing site under 
this subchapter at a site licensed under title II or the 
expenditure of funds under this subchapter for such dis-
posal.’’

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in sections 7912, 7942 of this 
title.

SUBCHAPTER II—STUDY AND DESIGNA-
TION OF TWO MILL TAILING SITES IN 
NEW MEXICO 

§ 7941. Study of authority for regulation and con-
trol of residual radioactive materials at New 
Mexico sites for protection of public health, 
safety, and the environment; report to Con-
gress and Secretary; basis for determination 
of inadequacy of authority; interim regula-
tion pending completion of study 

The Commission, in consultation with the At-
torney General and the Attorney General of the 
State of New Mexico, shall conduct a study to 
determine the extent and adequacy of the au-
thority of the Commission and the State of New 
Mexico to require, under the Atomic Energy Act 
of 1954 (as amended by title II of this Act) [42 
U.S.C. 2011 et seq.] or under State authority as 
permitted under section 274 of such Act [42 
U.S.C. 2021] or under other provision of law, the 
owners of the following active uranium mill 
sites to undertake appropriate action to regu-
late and control all residual radioactive mate-
rials at such sites to protect public health, safe-
ty, and the environment: the former Homestake-
New Mexico Partners site near Milan, New Mex-
ico, and the Anaconda carbonate process 
tailings site near Bluewater, New Mexico. Such 
study shall be completed and a report thereof 
submitted to the Congress and to the Secretary 
within one year after November 8, 1978, together 
with such recommendations as may be appro-
priate. If the Commission determines that such 
authority is not adequate to regulate and con-
trol such materials at such sites in the manner 
provided in the first sentence of this section, the 
Commission shall include in the report a state-
ment of the basis for such determination. Noth-
ing in this chapter shall be construed to prevent 
or delay action by a State as permitted under 
section 274 of the Atomic Energy Act of 1954 [42 
U.S.C. 2021] or under any other provision of law 
or by the Commission to regulate such residual 
radioactive materials at such sites prior to com-
pletion of such study. 

(Pub. L. 95–604, title III, § 301, Nov. 8, 1978, 92 
Stat. 3042.) 

REFERENCES IN TEXT 

The Atomic Energy Act of 1954, referred to in text, is 
act Aug. 1, 1946, ch. 724, as added by act Aug. 30, 1954, 
ch. 1073, § 1, 68 Stat. 921, and amended, which is classi-
fied generally to chapter 23 (§ 2011 et seq.) of this title. 
For complete classification of this Act to the Code, see 
Short Title note set out under section 2011 of this title 
and Tables. 

Title II of this Act, referred to in text, is title II 
(§§ 201–209) of Pub. L. 95–604, Nov. 8, 1978, 92 Stat. 3033, 
as amended, which enacted sections 2022, 2113, 2114 of 
this title, amended sections 2014, 2021, 2111, and 2201 of 
this title, and enacted provisions set out as notes under 
sections 2014, 2021, and 2113 of this title. For complete 
classification of title II to the Code, see Tables. 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in section 7942 of this title. 
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1 So in original. Subsec. (b) enacted without a par. (2). 

§ 7942. Designation by Secretary as processing 
sites for subchapter I purposes 

(a) New Mexico cooperative agreement respect-
ing certain residual radioactive materials; 
submission to Congressional committees 

Within ninety days from the date of his re-
ceipt of the report and recommendations sub-
mitted by the Commission under section 7941 of 
this title, notwithstanding the limitations con-
tained in section 7911(6)(A) and in section 7925(a) 
of this title, if the Commission determines, 
based on such study, that such sites cannot be 
regulated and controlled by the State or the 
Commission in the manner described in section 
7941 of this title, the Secretary may designate 
either or both of the sites referred to in section 
7941 of this title as a processing site for purposes 
of subchapter I of this chapter. Following such 
designation, the Secretary may enter into coop-
erative agreements with New Mexico to perform 
remedial action pursuant to such subchapter I 
concerning only the residual radioactive mate-
rials at such site resulting from uranium pro-
duced for sale to a Federal agency prior to Janu-
ary 1, 1971, under contract with such agency. 
Any such designation shall be submitted by the 
Secretary, together with his estimate of the 
cost of carrying out such remedial action at the 
designated site, to the Committee on Interior 
and Insular Affairs and the Committee on En-
ergy and Commerce of the House of Representa-
tives and to the Committee on Energy and Nat-
ural Resources of the Senate. 
(b) Effective date 

(1) 1 No designation under subsection (a) of this 
section shall take effect before the expiration of 
one hundred and twenty calendar days (not in-
cluding any day in which either House of Con-
gress is not in session because of an adjourn-
ment of more than three calendar days to a day 
certain or an adjournment sine die) after receipt 
by such Committees of such designation. 
(c) Subchapter I provisions applicable 

Except as otherwise specifically provided in 
subsection (a) of this section, any remedial ac-
tion under subchapter I of this chapter with re-
spect to any sites designated under this sub-
chapter shall be subject to the provisions of sub-
chapter I of this chapter (including the author-
ization of appropriations referred to in section 
7922(b) of this title). 

(Pub. L. 95–604, title III, § 302, Nov. 8, 1978, 92 
Stat. 3042; H. Res. 549, Mar. 25, 1980.) 

CHANGE OF NAME 

Committee on Interior and Insular Affairs of the 
House of Representatives changed to Committee on 
Natural Resources of the House of Representatives on 
Jan. 5, 1993, by House Resolution No. 5, One Hundred 
Third Congress. Committee on Natural Resources of 
House of Representatives treated as referring to Com-
mittee on Resources of House of Representatives by 
section 1(a) of Pub. L. 104–14, set out as a note pre-
ceding section 21 of Title 2, The Congress. 

Committee on Interstate and Foreign Commerce of 
the House of Representatives changed to Committee on 
Energy and Commerce immediately prior to noon on 
Jan. 3, 1981, by House Resolution No. 549, Ninety-sixth 

Congress, Mar. 25, 1980. Committee on Energy and Com-
merce of House of Representatives treated as referring 
to Committee on Commerce of House of Representa-
tives by section 1(a) of Pub. L. 104–14, set out as a note 
preceding section 21 of Title 2. Committee on Com-
merce of House of Representatives changed to Com-
mittee on Energy and Commerce of House of Represent-
atives, and jurisdiction over matters relating to securi-
ties and exchanges and insurance generally transferred 
to Committee on Financial Services of House of Rep-
resentatives by House Resolution No. 5, One Hundred 
Seventh Congress, Jan. 3, 2001. 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in section 9601 of this title.

CHAPTER 89—CONGREGATE HOUSING 
SERVICES 

Sec. 
8001. Congressional findings. 
8002. Definitions. 
8003. Contracts to provide congregate services pro-

grams. 
8004. Congregate services program. 

(a) Essential services for maintaining 
independent living. 

(b) Duplication of services. 
(c) Consultation with Area Agency on 

Aging or other appropriate State 
agency. 

(d) Submission of proposed application to 
Area Agency on Aging or other ap-
propriate State agency. 

(e) Nonelderly handicapped individuals 
as eligible project residents. 

(f) Manner of providing congregate serv-
ices. 

(g) Amount of annual contributions of re-
ceiving agency. 

(h) Fees for meal and other services. 
(i) Standards for provision of services. 

8005. Eligibility for services. 
(a) Professional assessment committee 

for determination of eligibility. 
(b) Participation of other residents in 

meal services program. 
(c) Notification of change in membership 

of professional assessment com-
mittee. 

(d) Procedure for changes in membership 
of professional assessment com-
mittee. 

8006. Application procedure for assistance. 
(a) Matters included in application. 
(b) Deadlines for submission of applica-

tion. 
(c) Review of performance of services 

program prior to submission of ap-
plication for renewed funding. 

8007. Evaluation of applications and programs. 
(a) Application evaluations. 
(b) Program evaluations. 
(c) Report to Congress. 

8008. Funding procedures. 
8009. Miscellaneous provisions. 

(a) Utilization of elderly and perma-
nently disabled adult persons. 

(b) Tax treatment of services received. 
(c) Individuals receiving aid considered 

residents of own household. 
(d) Regulations. 

8010. Authorization of appropriations. 
8011. Revised congregate housing services program. 

(a) Findings and purposes. 
(b) Contracts for congregate services pro-

grams. 
(c) Reservation of amounts. 
(d) Eligible activities. 
(e) Eligibility for services. 
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Sec. 
(f) Eligible contract recipients and dis-

tribution of assistance. 
(g) Applications. 
(h) Selection and evaluation of applica-

tions and programs. 
(i) Congregate services program funding. 
(j) Miscellaneous provisions. 

(k) Definitions. 
(l) Reports to Congress. 

(m) Regulations. 
(n) Authorization of appropriations. 
(o) Reserve fund. 

8012. Hope for elderly independence. 
(a) Purpose. 
(b) Housing assistance. 
(c) Supportive services requirements and 

matching funding. 
(d) Applications. 
(e) Selection. 
(f) Required agreements. 
(g) Definitions. 
(h) Multifamily project demonstration. 
(i) Report. 
(j) Section 1437f funding. 

(k) Funding for services. 
(l) Implementation. 

8013. Supportive housing for persons with disabil-
ities. 

(a) Purpose. 
(b) Authority to provide assistance. 
(c) General requirements. 
(d) Forms of assistance. 
(e) Term of commitment. 
(f) Applications. 
(g) Selection criteria. 
(h) Development cost limitations. 
(i) Tenant selection. 
(j) Miscellaneous provisions. 

(k) Definitions. 
(l) Allocation of funds. 

(m) Authorization of appropriations. 
(n) Effective date and applicability. 

CHAPTER REFERRED TO IN OTHER SECTIONS 

This chapter is referred to in sections 3535, 8011 of 
this title. 

§ 8001. Congressional findings 
The Congress finds that—

(1) congregate housing, coordinated with the 
delivery of supportive services, offers an inno-
vative, proven, and cost-effective means of en-
abling temporarily disabled or handicapped in-
dividuals to maintain their dignity and inde-
pendence and to avoid costly and unnecessary 
institutionalization; 

(2) a large and growing number of elderly 
and handicapped residents of public housing 
projects and of nonprofit projects for the el-
derly and handicapped face premature and un-
necessary institutionalization because of the 
absence of or deficiencies in the availability, 
adequacy, coordination, or delivery of the sup-
portive services required for the successful de-
velopment of adequate numbers of congregate 
housing projects; and 

(3) supplemental supportive services, avail-
able on a secure and continuing basis, are es-
sential to a successful congregate housing pro-
gram. 

(Pub. L. 95–557, title IV, § 402, Oct. 31, 1978, 92 
Stat. 2104.) 

SHORT TITLE 

Section 401 of title IV of Pub. L. 95–557 provided that: 
‘‘This title [enacting this chapter and amending section 

1437e of this title] may be cited as the ‘Congregate 
Housing Services Act of 1978’.’’

§ 8002. Definitions 
For the purpose of this chapter—

(1) the term ‘‘congregate housing’’ means (A) 
low-rent housing which, as of January 1, 1979, 
was built or under construction, with which 
there is connected a central dining facility 
where wholesome and economical meals can be 
served to such occupants; or (B) low-rent hous-
ing constructed after, but not under construc-
tion prior to, January 1, 1979, connected with 
which there is a central dining facility to pro-
vide wholesome and economical meals for such 
occupants; 

(2) the term ‘‘congregate services programs’’ 
means programs to be undertaken by a public 
housing agency or a nonprofit corporation to 
provide assistance, including personal assist-
ance and nutritional meals, to eligible project 
residents who, with such assistance, can re-
main independent and avoid unnecessary insti-
tutionalization; 

(3) the term ‘‘elderly’’ means sixty-two years 
of age or over; 

(4) the term ‘‘eligible project resident’’ 
means elderly handicapped individuals, non-
elderly handicapped individuals, or tempo-
rarily disabled individuals, who are residents 
of congregate housing projects administered 
by a public housing agency or by a nonprofit 
corporation; 

(5) the term ‘‘handicapped’’ means having an 
impairment which (A) is expected to be of 
long-continued and indefinite duration, and 
(B) substantially impedes an individual’s abil-
ity to live independently unless the individual 
receives supportive congregate services; such 
impairment may include a functional dis-
ability or frailty which is a normal con-
sequence of the human aging process; 

(6) the term ‘‘personal assistance’’ means 
service provided under this chapter which may 
include, but is not limited to, aid given to eli-
gible project residents in grooming, dressing, 
and other activities which maintain personal 
appearance and hygiene; 

(7) the term ‘‘professional assessment com-
mittee’’ means a group of at least three per-
sons appointed by a local public housing agen-
cy or a nonprofit corporation and shall include 
qualified medical professionals and other per-
sons professionally competent to appraise the 
functional abilities of elderly or permanently 
disabled adult persons, or both, in relation to 
the performance of the normal tasks of daily 
living; 

(8) the term ‘‘temporarily disabled’’ means 
an impairment which (A) is expected to be of 
no more than six months’ duration, and (B) 
substantially impedes an individual’s ability 
to live independently unless the individual re-
ceives supportive congregate services; and 

(9) the term ‘‘nonprofit corporation’’ means 
any corporation responsible for a housing 
project assisted under section 1701q of title 12. 

(Pub. L. 95–557, title IV, § 403, Oct. 31, 1978, 92 
Stat. 2105.) 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in section 8005 of this title. 
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§ 8003. Contracts to provide congregate services 
programs 

The Secretary of Housing and Urban Develop-
ment (hereinafter referred to as the ‘‘Sec-
retary’’) is authorized to enter into contracts 
with local public housing agencies under the 
United States Housing Act of 1937 [42 U.S.C. 1437 
et seq.] (hereinafter referred to as ‘‘public hous-
ing agencies’’) and with nonprofit corporations, 
utilizing sums appropriated under this chapter, 
to provide congregate services programs for eli-
gible project residents in order to promote and 
encourage maximum independence within a 
home environment for such residents capable of 
self-care with appropriate supportive congregate 
services. Each contract between the Secretary 
and a public housing agency or nonprofit cor-
poration shall be for a term of not less than 
three years or more than five years and shall be 
renewable at the expiration of such term. Each 
public housing agency or nonprofit corporation 
entering into such a contract shall be reserved a 
sum equal to its total approved contract amount 
from the moneys authorized and appropriated 
for the fiscal year in which the notification date 
of funding approval falls. 

(Pub. L. 95–557, title IV, § 404, Oct. 31, 1978, 92 
Stat. 2106.) 

REFERENCES IN TEXT 

The United States Housing Act of 1937, referred to in 
text, is act Sept. 1, 1937, ch. 896, as revised generally by 
Pub. L. 93–383, title II, § 201(a), Aug. 22, 1974, 88 Stat. 653, 
which is classified generally to chapter 8 (§ 1437 et seq.) 
of this title. For complete classification of this Act to 
the Code, see Short Title note set out under section 
1437 of this title and Tables. 

§ 8004. Congregate services program 
(a) Essential services for maintaining inde-

pendent living 
Congregate services programs assisted under 

this chapter must include full meal service ade-
quate to meet nutritional needs, and may also 
include housekeeping aid, personal assistance, 
and other services essential for maintaining 
independent living. 
(b) Duplication of services 

No services funded under this chapter may du-
plicate services which are already affordable, ac-
cessible, and sufficiently available on a long-
term basis to eligible project residents under 
programs administered by or receiving appro-
priations through any department, agency, or 
instrumentality of the Federal Government or 
any other public or private department, agency, 
or organization. 
(c) Consultation with Area Agency on Aging or 

other appropriate State agency 
A public housing agency or nonprofit corpora-

tion applying for assistance to provide con-
gregate services to elderly residents shall con-
sult with the Area Agency on Aging (or, where 
no Area Agency on Aging exists, with the appro-
priate State agency under the Older Americans 
Act of 1965 [42 U.S.C. 3001 et seq.]) in deter-
mining the means of providing services under 
this chapter and in identifying alternative avail-
able sources of funding for such services. 

(d) Submission of proposed application to Area 
Agency on Aging or other appropriate State 
agency 

Prior to the submission of a final application 
for either new or renewed funding under this 
chapter for the provision of congregate services 
to elderly residents, a public housing agency and 
a nonprofit corporation shall present a copy of a 
proposed application to the Area Agency on 
Aging (or, where no Area Agency on Aging ex-
ists to the appropriate State agency under the 
Older Americans Act of 1965 [42 U.S.C. 3001 et 
seq.]) for review and comment. Such agency and 
nonprofit corporation shall consider such review 
and comment in the development of any final 
application for either new or renewed funding 
under this chapter. 
(e) Nonelderly handicapped individuals as eligi-

ble project residents 
(1) A public housing agency or nonprofit cor-

poration applying for assistance to provide con-
gregate services to nonelderly handicapped resi-
dents shall consult with the appropriate agency, 
if any, designated by applicable State law as 
having responsibility for the development, pro-
vision, or identification of social services to per-
manently disabled adults, for the purpose of de-
termining the means of providing services under 
this chapter and of identifying alternative avail-
able sources of funding for such services. 

(2) Such public housing agency and nonprofit 
corporation shall also, prior to the submission 
of a final application for either new or renewed 
funding under this chapter, present a copy of the 
proposed application to such appropriate agency 
for review and comment. The public housing 
agency and nonprofit corporation shall consider 
such review and comment in the development of 
any final application for either new or renewed 
funding under this chapter. 
(f) Manner of providing congregate services 

Any nonprofit corporation or public housing 
agency receiving assistance under this chapter 
may provide congregate services directly to eli-
gible project residents or may, by contract or 
lease, provide such services through other ap-
propriate agencies or providers. 
(g) Amount of annual contributions of receiving 

agency 
Nonprofit corporations and public housing 

agencies receiving assistance for congregate 
services programs under this chapter shall be re-
quired to maintain the same dollar amount of 
annual contribution which they were making, if 
any, in support of the provision of services eligi-
ble for assistance under this chapter before the 
date of the submission of the application for 
such assistance unless the Secretary determines 
that the waiver of this requirement is necessary 
for the maintenance of adequate levels of serv-
ices to eligible project residents. If any contract 
or lease entered into by a public housing agency 
or nonprofit corporation pursuant to subsection 
(f) of this section provides for adjustments in 
payments for services to reflect changes in the 
cost of living, then the amount of annual con-
tribution required to be maintained by such 
public agency or nonprofit corporation under 
the preceding sentence shall be readjusted in the 
same manner. 
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(h) Fees for meal and other services 
Each nonprofit corporation and public housing 

agency shall establish fees for meal service and 
other appropriate services provided to eligible 
project residents. These fees shall be reasonable, 
may not exceed the cost of providing the serv-
ice, and shall be calculated on a sliding scale re-
lated to income which permits the provision of 
services to such residents who cannot afford 
meal and service fees. When meal services are 
provided to other project residents, fees shall be 
reasonable and may not exceed the cost of pro-
viding the meal service. 
(i) Standards for provision of services 

The Secretary shall establish standards for 
the provision of services under this chapter, and, 
in developing such service standards, the Sec-
retary shall consult with the Secretary of 
Health and Human Services and with appro-
priate organizations representing the elderly 
and handicapped, as determined by the Sec-
retary. 

(Pub. L. 95–557, title IV, § 405, Oct. 31, 1978, 92 
Stat. 2106; Pub. L. 96–399, title II, § 208, Oct. 8, 
1980, 94 Stat. 1634; Pub. L. 98–479, title II, § 201(j), 
Oct. 17, 1984, 98 Stat. 2228.) 

REFERENCES IN TEXT 

The Older Americans Act of 1965, referred to in sub-
secs. (c) and (d), is Pub. L. 89–73, July 14, 1965, 79 Stat. 
218, as amended, which is classified generally to chap-
ter 35 (§ 3001 et seq.) of this title. For complete classi-
fication of this Act to the Code, see Short Title note 
set out under section 3001 of this title and Tables. 

AMENDMENTS 

1984—Subsec. (i). Pub. L. 98–479 substituted ‘‘Health 
and Human Services’’ for ‘‘the Department of Health, 
Education, and Welfare’’. 

1980—Subsecs. (c), (d). Pub. L. 96–399, § 208(a), (b), in-
serted reference to congregate services to elderly resi-
dents. 

Subsec. (e). Pub. L. 96–399, § 208(c), in par. (1) sub-
stituted ‘‘A public housing agency or nonprofit cor-
poration applying for assistance to provide congregate 
services to nonelderly handicapped residents shall con-
sult with the appropriate agency’’ for ‘‘When non-
elderly handicapped individuals are included among the 
eligible project residents, the public housing agency 
and nonprofit corporation shall consult with the appro-
priate local agency’’, and in par. (2) substituted ‘‘appro-
priate agency’’ for ‘‘appropriate local agency’’. 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in section 8006 of this title. 

§ 8005. Eligibility for services 
(a) Professional assessment committee for deter-

mination of eligibility 
The identification of project residents eligible 

to participate in a congregate services program 
assisted under this chapter, and the designation 
of the services appropriate to their individual 
functional abilities and needs, shall be made by 
a professional assessment committee. Such com-
mittee shall utilize procedures which insure 
that the process of determining eligibility of in-
dividuals for services under this title shall ac-
cord such individuals fair treatment and due 
process and a right of appeal of such determina-
tion of eligibility, and shall also assure the con-
fidentiality of personal and medical records. 

(b) Participation of other residents in meal serv-
ices program 

Other residents may participate in a con-
gregate meal service program assisted under 
this chapter if the local public housing agency 
or nonprofit corporation determines that the 
participation of these individuals will not ad-
versely affect the cost-effectiveness or operation 
of the program. 

(c) Notification of change in membership of pro-
fessional assessment committee 

Any public housing agency or nonprofit cor-
poration receiving assistance under this chapter 
shall notify the Secretary of any change in the 
membership of the professional assessment com-
mittee within thirty days of such change. Such 
notification shall list the names and profes-
sional qualifications of new members of the 
committee. 

(d) Procedure for changes in membership of pro-
fessional assessment committee 

Procedures shall be established to insure that 
changes in the membership of the professional 
assessment committee are consistent with the 
requirements of section 8002(7) of this title. 

(Pub. L. 95–557, title IV, § 406, Oct. 31, 1978, 92 
Stat. 2107.) 

§ 8006. Application procedure for assistance 

(a) Matters included in application 
An application for assistance under this chap-

ter shall include—
(1) a plan specifying the types and priorities 

of the basic services the public housing agency 
or nonprofit corporation proposes to provide 
during the term of the contract; such plan 
must be related to the needs and characteris-
tics of the eligible project residents and, to 
the maximum extent practicable, provide for 
the changing needs and characteristics of all 
project residents; such plan shall be deter-
mined after consultation with eligible project 
residents and with the professional assessment 
committee; 

(2) a list of names and professional qualifica-
tions of the members of the professional as-
sessment committee; 

(3) the fee schedule established pursuant to 
section 8004(h) of this title; 

(4) any comment received in connection with 
any review of a proposed application pursuant 
to section 8004(d) or 8004(e)(2) of this title; and 

(5) a statement affirming (A) that the non-
profit corporation or public housing agency 
has followed the consultation procedures re-
quired in subsections (c), (d), and (e) of section 
8004 of this title, and (B) that such application 
complies with subsection (b) of such section. 

(b) Deadlines for submission of application 
The Secretary shall establish appropriate 

deadlines for each fiscal year for the submission 
of applications for funding under this chapter 
and shall notify any public housing agency and 
nonprofit corporation applying for assistance 
under this chapter of acceptance or rejection of 
its application within ninety days of such sub-
mission. 
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(c) Review of performance of services program 
prior to submission of application for re-
newed funding 

Within twelve months prior to the submission 
of an application for renewed funding under this 
chapter, each nonprofit corporation and public 
housing agency shall review the performance, 
appropriateness, and fee schedules of their con-
gregate services program with eligible project 
residents and with the professional assessment 
committee. The results of such review shall be 
included in any application for renewal and 
shall be considered in the development of the ap-
plication for renewal by the nonprofit corpora-
tion or public housing agency and in its evalua-
tion by the Secretary. 

(Pub. L. 95–557, title IV, § 407, Oct. 31, 1978, 92 
Stat. 2108.) 

§ 8007. Evaluation of applications and programs 
(a) Application evaluations 

In evaluating applications for assistance under 
this chapter, the Secretary shall consider—

(1) the types and priorities of the basic serv-
ices proposed to be provided, and the relation-
ship of such proposal to the needs and charac-
teristics of the eligible residents of the 
projects where the services are to be provided; 

(2) how quickly services will be established 
following approval of the application; 

(3) the degree to which local social services 
are adequate for the purpose of assisting eligi-
ble project residents to maintain independent 
living and avoid unnecessary institutionaliza-
tion; 

(4) the professional qualifications of the 
members of the professional assessment com-
mittee; and 

(5) the reasonableness of fee schedules estab-
lished for each congregate service.

(b) Program evaluations 
In evaluating programs receiving assistance 

under this chapter, the Secretary shall—
(1) establish procedures for the review and 

evaluation of the performance of nonprofit 
corporations and public housing agencies re-
ceiving assistance under this chapter, includ-
ing provisions for the submission of an annual 
report, by each such nonprofit corporation and 
public housing agency, which evaluates the 
impact and effectiveness of its congregate 
services program; and 

(2) publish annually and submit to the Con-
gress, a report on and evaluation of the impact 
and effectiveness of congregate services pro-
grams assisted under this chapter. Such report 
and evaluation shall be based, in part, on the 
evaluations required to be submitted pursuant 
to paragraph (1). 

(c) Report to Congress 
(1) The Secretary shall contract with a univer-

sity or qualified research institution to produce 
a report—

(A) documenting the number of elderly liv-
ing in federally assisted housing at risk of in-
stitutionalization; 

(B) studying and comparing alternative de-
livery systems in the States, including the 

congregate housing services program, to pro-
vide services to older persons in assisted con-
gregate housing; 

(C) assessing existing and potential financial 
resources at the Federal, State, and local lev-
els for the support of congregate housing serv-
ices; and 

(D) making legislative recommendations as 
to the feasibility of permitting State housing 
agencies and other appropriate State agencies 
to participate and operate the program on a 
matching grant basis.

(2) The Secretary shall submit the report to 
the Congress not later than September 30, 1988. 

(Pub. L. 95–557, title IV, § 408, Oct. 31, 1978, 92 
Stat. 2108; Pub. L. 98–181, title II, § 224(a), Nov. 
30, 1983, 97 Stat. 1191; Pub. L. 100–242, title I, 
§ 163(b), (c), Feb. 5, 1988, 101 Stat. 1860.) 

AMENDMENTS 

1988—Subsec. (c). Pub. L. 100–242 added subsec. (c) and 
struck out former subsec. (c) which required Secretary 
to prepare and submit a report to Congress evaluating 
the congregate housing services program, not later 
than March 15, 1984. 

1983—Subsec. (c). Pub. L. 98–181 added subsec. (c). 

TERMINATION OF REPORTING REQUIREMENTS 

For termination, effective May 15, 2000, of provisions 
in subsec. (b)(2) of this section relating to submitting 
the annually published report to Congress, see section 
3003 of Pub. L. 104–66, as amended, set out as a note 
under section 1113 of Title 31, Money and Finance, and 
the 8th item on page 106 of House Document No. 103–7. 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in section 8008 of this title. 

§ 8008. Funding procedures 
(a) The Secretary shall establish procedures—

(1) to assure timely payments to nonprofit 
corporations and public housing agencies for 
approved assisted congregate services pro-
grams with provision made for advance fund-
ing sufficient to meet necessary startup costs; 

(2) to permit reallocation of funds approved 
for the establishment of congregate services in 
existing public housing projects and projects 
assisted under section 1701q of title 12 if the 
services are not established within six months 
of the notification date of funding approval; 

(3) to assure that where such funding has 
been approved for the establishment of con-
gregate services for public housing projects 
and projects assisted under section 1701q of 
title 12 under construction or approved for 
construction, these services shall be in place 
at the start of the project’s occupancy by ten-
ants requiring such services for maintaining 
independent living; 

(4) to establish accounting and other stand-
ards in order to prevent any fraudulent or in-
appropriate use of funds under this chapter; 
and 

(5) to assure that no more than 1 per centum 
of the funds appropriated under this chapter 
for any fiscal year may be used by public hous-
ing agencies and nonprofit corporations for 
evaluative purposes as required by section 
8007(b)(1) of this title.

(b) The Secretary shall establish a reserve 
fund, not to exceed 10 per centum of the funds 
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appropriated in each fiscal year for the provi-
sion of services under this chapter, in order to 
supplement grants awarded to public housing 
agencies and nonprofit corporations under this 
chapter when, in the determination of the Sec-
retary, such supplemental adjustments are re-
quired to maintain adequate levels of services to 
eligible project residents. 

(Pub. L. 95–557, title IV, § 409, Oct. 31, 1978, 92 
Stat. 2109.) 

§ 8009. Miscellaneous provisions 
(a) Utilization of elderly and permanently dis-

abled adult persons 
Each public housing agency and nonprofit cor-

poration shall, to the maximum extent prac-
ticable, utilize elderly and permanently disabled 
adult persons who are residents of public hous-
ing projects or projects assisted under section 
1701q of title 12, but who are not eligible project 
residents, to participate in providing the serv-
ices assisted under this chapter. Such persons 
shall be paid wages which shall not be lower 
than whichever is the highest of—

(1) the minimum wage which would be appli-
cable to the employee under the Fair Labor 
Standards Act of 1938 [29 U.S.C. 201 et seq.], if 
section 6(a)(1) of such Act [29 U.S.C. 206(a)(1)] 
applied to the resident and if he or she were 
not exempt under section 13 [29 U.S.C. 213] 
thereof; 

(2) the State or local minimum wage for the 
most nearly comparable covered employment; 
or 

(3) the prevailing rates of pay for persons 
employed in similar public occupations by the 
same employer. 

(b) Tax treatment of services received 
No service provided to a public housing resi-

dent or to a resident of a housing project as-
sisted under section 1701q of title 12 under this 
chapter, except for wages paid under subsection 
(a) of this section, may be treated as income for 
the purpose of any other program or provision of 
State or Federal law. 
(c) Individuals receiving aid considered resi-

dents of own household 
Individuals receiving services assisted under 

this chapter shall be deemed to be residents of 
their own households, and not to be residents of 
a public institution, for the purpose of any other 
program or provision of State or Federal law. 
(d) Regulations 

The Secretary may issue regulations to carry 
out the provisions of this chapter. 

(Pub. L. 95–557, title IV, § 410, Oct. 31, 1978, 92 
Stat. 2109.) 

REFERENCES IN TEXT 

The Fair Labor Standards Act of 1938, referred to in 
subsec. (a)(1), is act June 25, 1938, ch. 676, 52 Stat. 1060, 
as amended, which is classified generally to chapter 8 
(§ 201 et seq.) of Title 29, Labor. For complete classifica-
tion of this Act to the Code, see section 201 of Title 29 
and Tables. 

§ 8010. Authorization of appropriations 
(a) There are authorized to be appropriated to 

carry out this chapter $10,000,000 for each of the 
fiscal years 1988 and 1989. 

(b) Sums appropriated pursuant to this section 
shall remain available until expended. 

(Pub. L. 95–557, title IV, § 411, Oct. 31, 1978, 92 
Stat. 2110; Pub. L. 98–181, title II, § 224(b), Nov. 
30, 1983, 97 Stat. 1191; Pub. L. 98–479, title I, 
§ 102(f), Oct. 17, 1984, 98 Stat. 2222; Pub. L. 100–242, 
title I, § 163(a), Feb. 5, 1988, 101 Stat. 1860.) 

AMENDMENTS 

1988—Subsec. (a). Pub. L. 100–242 amended subsec. (a) 
generally, substituting provisions authorizing appro-
priations to carry out this chapter for fiscal years 1988 
and 1989, for provisions authorizing appropriations to 
carry out this chapter for fiscal years 1979 through 1982, 
1984, and 1985. 

1984—Subsec. (a)(4). Pub. L. 98–479 inserted a semi-
colon at end. 

1983—Subsec. (a)(5), (6). Pub. L. 98–181 added pars. (5) 
and (6). 

§ 8011. Revised congregate housing services pro-
gram 

(a) Findings and purposes 
(1) Findings 

The Congress finds that—
(A) the effective provision of congregate 

services may require the redesign of units 
and buildings to meet the special physical 
needs of the frail elderly persons and the 
creation of congregate space to accommo-
date services that enhance independent liv-
ing; 

(B) congregate housing, coordinated with 
the delivery of supportive services, offers an 
innovative, proven, and cost-effective means 
of enabling frail older persons and persons 
with disabilities to maintain their dignity 
and independence; 

(C) independent living with assistance is a 
preferable housing alternative to institu-
tionalization for many frail older persons 
and persons with disabilities; 

(D) 365,000 persons in federally assisted 
housing experience some form of frailty, and 
the number is expected to increase as the 
general population ages; 

(E) an estimated 20 to 30 percent of older 
adults living in federally assisted housing 
experience some form of frailty; 

(F) a large and growing number of frail el-
derly residents face premature or unneces-
sary institutionalization because of the ab-
sence of or deficiencies in the availability, 
adequacy, coordination, or delivery of sup-
portive services; 

(G) the support service needs of frail resi-
dents of assisted housing are beyond the re-
sources and experience that housing man-
agers have for meeting such needs; 

(H) supportive services would promote the 
invaluable option of independent living for 
nonelderly persons with disabilities in feder-
ally assisted housing; 

(I) approximately 25 percent of congregate 
housing services program sites provide con-
gregate services to young individuals with 
disabilities; 

(J) to the extent that institutionalized 
older adults do not need the full costly sup-
port provided by such care, public moneys 
could be more effectively spent providing 
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the necessary services in a noninstitutional 
setting; and 

(K) the Congregate Housing Services Pro-
gram, established by Congress in 1978, and 
similar programs providing in-home services 
have been effective in preventing unneces-
sary institutionalization and encouraging 
deinstitutionalization. 

(2) Purposes 
The purposes of this section are—

(A) to provide assistance to retrofit indi-
vidual dwelling units and renovate public 
and common areas in eligible housing to 
meet the special physical needs of eligible 
residents; 

(B) to create and rehabilitate congregate 
space in or adjacent to such housing to ac-
commodate supportive services that enhance 
independent living; 

(C) to improve the capacity of manage-
ment to assess the service needs of eligible 
residents, coordinate the provision of sup-
portive services that meet the needs of eligi-
ble residents and ensure the long-term provi-
sion of such services; 

(D) to provide services in federally assisted 
housing to prevent premature and inappro-
priate institutionalization in a manner that 
respects the dignity of the elderly and per-
sons with disabilities; 

(E) to provide readily available and effi-
cient supportive services that provide a 
choice in supported living arrangements by 
utilizing the services of an on-site coordi-
nator, with emphasis on maintaining a con-
tinuum of care for the vulnerable elderly; 

(F) to improve the quality of life of older 
Americans living in federally assisted hous-
ing; 

(G) to preserve the viability of existing af-
fordable housing projects for lower-income 
older residents who are aging in place by as-
sisting managers of such housing with the 
difficulties and challenges created by serv-
ing older residents; 

(H) to develop partnerships between the 
Federal Government and State governments 
in providing services to the frail elderly and 
persons with disabilities; and 

(I) to utilize Federal and State funds in a 
more cost-effective and humane way in serv-
ing the needs of older adults. 

(b) Contracts for congregate services programs 
(1) In general 

The Secretary of Housing and Urban Devel-
opment and the Secretary of Agriculture 
(through Administrator of the Farmers Home 
Administration) shall enter into contracts 
with States, Indian tribes, units of general 
local government and local nonprofit housing 
sponsors, utilizing any amounts appropriated 
under subsection (n) of this section—

(A) to provide congregate services pro-
grams for eligible project residents to pro-
mote and encourage maximum independence 
within a home environment for such resi-
dents capable of self-care with appropriate 
supportive services; or 

(B) to adapt housing to better accommo-
date the physical requirements and service 
needs of eligible residents. 

(2) Term of contracts 
Each contract between the Secretary con-

cerned and a State, Indian tribe, or unit of 
general local government, or local nonprofit 
housing sponsor, shall be for a term of 5 years 
and shall be renewable at the expiration of the 
term, except as otherwise provided in this sec-
tion. 

(c) Reservation of amounts 
For each State, Indian tribe, unit of general 

local government, and nonprofit housing spon-
sor, receiving a contract under this subsection,1 
the Secretary concerned shall reserve a sum 
equal to the total approved contract amount 
from the amount authorized and appropriated 
for the fiscal year in which the notification date 
of funding approval occurs. 
(d) Eligible activities 

(1) In general 
A congregate services program under this 

section shall provide meal and other services 
for eligible project residents (and other resi-
dents and nonresidents, as provided in sub-
section (e) of this section), as provided in this 
section, that are coordinated on site. 
(2) Meal services 

Congregate services programs assisted under 
this section shall include meal service ade-
quate to meet at least one-third of the daily 
nutritional needs of eligible project residents, 
as follows: 

(A) Food stamps and agricultural commod-
ities 

In providing meal services under this para-
graph, each congregate services program—

(i) shall—
(I) apply for approval as a retail food 

store under section 2018 of title 7; and 
(II) if approved under such section, ac-

cept coupons (as defined in section 
2012(e) of title 7) as payment from indi-
viduals to whom such meal services are 
provided; and

(ii) shall request, and use to provide such 
meal services, agricultural commodities 
made available without charge by the Sec-
retary of Agriculture. 

(B) Preference for nutrition providers 
In contracting for or otherwise providing 

for meal services under this paragraph, each 
congregate services program shall give pref-
erence to any provider of meal services 
who—

(i) receives assistance under title III of 
the Older Americans Act of 1965 [42 U.S.C. 
3021 et seq.]; or 

(ii) has experience, according to stand-
ards as the Secretary shall require, in pro-
viding meal services in a housing project 
under the Congregate Housing Services 
Act of 1978 [42 U.S.C. 8001 et seq.] or any 
other program for congregate services. 

(3) Retrofit and renovation 
Assistance under this section may be pro-

vided with respect to eligible housing for the 
elderly for—
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(A) retrofitting of individual dwelling 
units to meet the special physical needs of 
current or future residents who are or are 
expected to be eligible residents, which ret-
rofitting may include—

(i) widening of doors to allow passage by 
persons with disabilities in wheelchairs 
into and within units in the project; 

(ii) placement of light switches, elec-
trical outlets, thermostats and other envi-
ronmental controls in accessible locations; 

(iii) installation of grab bars in bath-
rooms or the placement of reinforcements 
in bathroom walls to allow later installa-
tion of grab bars; 

(iv) redesign of usable kitchens and bath-
rooms to permit a person in a wheelchair 
to maneuver about the space; and 

(v) such other features of adaptive design 
that the Secretary finds are appropriate to 
meet the special needs of such residents;

(B) such renovation as is necessary to en-
sure that public and common areas are read-
ily accessible to and usable by eligible resi-
dents; 

(C) renovation, conversion, or combination 
of vacant dwelling units to create con-
gregate space to accommodate the provision 
of supportive services to eligible residents; 

(D) renovation of existing congregate 
space to accommodate the provision of sup-
portive services to eligible residents; and 

(E) construction or renovation of facilities 
to create conveniently located congregate 
space to accommodate the provision of sup-
portive services to eligible residents.

For purposes of this paragraph, the term ‘‘con-
gregate space’’ shall include space for cafe-
terias or dining halls, community rooms or 
buildings, workshops, adult day health facili-
ties, or other outpatient health facilities, or 
other essential service facilities. 
(4) Service coordinator 

Assistance under this section may be pro-
vided with respect to the employment of one 
or more individuals (hereinafter referred to as 
‘‘service coordinator’’) who may be responsible 
for—

(A) working with the professional assess-
ment committee established under sub-
section (f) 2 of this section on an ongoing 
basis to assess the service needs of eligible 
residents; 

(B) working with service providers and the 
professional assessment committee to tailor 
the provision of services to the needs and 
characteristics of eligible residents; 

(C) mobilizing public and private resources 
to ensure that the qualifying supportive 
services identified pursuant to subsection (d) 
of this section can be funded over the time 
period identified under such subsection; 

(D) monitoring and evaluating the impact 
and effectiveness of any supportive service 
program receiving capital or operating as-
sistance under this section; and 

(E) performing such other duties and func-
tions that the Secretary deems appropriate 

to enable frail elderly persons residing in 
federally assisted housing to live with dig-
nity and independence.

The Secretary shall establish such minimum 
qualifications and standards for the position 
of service coordinator that the Secretary 
deems necessary to ensure sound management. 
Such qualifications and standards shall in-
clude requiring each service coordinator to be 
trained in the aging process, elder services, 
disability services, eligibility for and proce-
dures of Federal and applicable State entitle-
ment programs, legal liability issues relating 
to providing service coordination, drug and al-
cohol use and abuse by the elderly, and mental 
health issues. The Secretary may fund the em-
ployment of service coordinators by using 
amounts appropriated under this section and 
by permitting owners to use existing sources 
of funds, including excess project reserves. 
(5) Other services 

Congregate services programs assisted under 
this section may include services for transpor-
tation, personal care, dressing, bathing, 
toileting, housekeeping, chore assistance, non-
medical counseling, assessment of the safety 
of housing units, group and socialization ac-
tivities, assistance with medications (in ac-
cordance with any applicable State law), case 
management, personal emergency response, 
and other services to prevent premature and 
unnecessary institutionalization of eligible 
project residents. 
(6) Determination of needs 

In determining the services to be provided to 
eligible project residents under a congregate 
services program assisted under this section, 
the program shall provide for consideration of 
the needs and wants of eligible project resi-
dents. 
(7) Fees 

(A) Eligible project residents 
The owner of each eligible housing project 

shall establish fees for meals and other serv-
ices provided under a congregate services 
program to eligible project residents, which 
shall be sufficient to provide 10 percent of 
the costs of the services provided. The Sec-
retary concerned shall provide for the waiv-
er of fees under this paragraph for individ-
uals whose incomes are insufficient to pro-
vide for any payment. The fees for meals 
shall be in the following amounts: 

(i) Full meal services 
The fees for residents receiving more 

than 1 meal per day, 7 days per week, shall 
be reasonable and shall equal between 10 
and 20 percent of the adjusted income of 
the project resident (as such income is de-
termined under section 3(b) of the United 
States Housing Act of 1937 [42 U.S.C. 
1437a(b)]), or the cost of providing the serv-
ices, whichever is less. 
(ii) Less than full meal services 

The fees for residents receiving meal 
services less frequently than as described 
in the preceding sentence shall be in an 
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amount equal to 10 percent of such ad-
justed income of the project resident or 
the cost of providing the services, which-
ever is less. 

(B) Other residents and nonresidents 
Fees shall be established under this para-

graph for residents of eligible housing 
projects (other than eligible project resi-
dents) and for nonresidents that receive 
services from a congregate services program 
pursuant to subsection (e) of this section. 
Such fees shall be in an amount equal to the 
cost of providing the services. 

(8) Direct and indirect provision of services 
Any State, Indian tribe, unit of general local 

government, or nonprofit housing sponsor that 
receives assistance under this section may 
provide congregate services directly to eligible 
project residents or may, by contract or lease, 
provide such services through other appro-
priate agencies or providers. 

(e) Eligibility for services 
(1) Eligible project residents 

Any eligible resident who is a resident of an 
eligible housing project (or who with dein-
stitutionalization and appropriate supportive 
services under this section could become a 
resident of eligible federally assisted housing) 
shall be eligible for services under a con-
gregate services program assisted under this 
section. 
(2) Economic need 

In providing services under a congregate 
services program, the program shall give con-
sideration to serving eligible project residents 
with the greatest economic need. 
(3) Identification 

(A) In general 
A professional assessment committee 

under subparagraph (B) shall identify eligi-
ble project residents under paragraph (1) and 
shall designate services appropriate to the 
functional abilities and needs of each eligi-
ble project resident. The committee shall 
utilize procedures that ensure that the proc-
ess of determining eligibility of individuals 
for congregate services shall accord such in-
dividuals fair treatment and due process and 
a right of appeal of the determination of eli-
gibility, and shall also ensure the confiden-
tiality of personal and medical records. 
(B) Professional assessment committee 

A professional assessment committee 
under this section shall consist of not less 
than 3 individuals, who shall be appointed to 
the committee by the officials of the eligible 
housing project responsible for the con-
gregate services program, and shall include 
qualified medical and other health and so-
cial services professionals competent to ap-
praise the functional abilities of the frail el-
derly and persons with disabilities in rela-
tion to the performance of tasks of daily liv-
ing. 

(4) Eligibility of other residents 
The elderly and persons with disabilities 

who reside in an eligible housing project other 

than eligible project residents under para-
graph (1) may receive services from a con-
gregate services program under this section if 
the housing managers, congregate service co-
ordinators, and the professional assessment 
committee jointly determine that the partici-
pation of such individuals will not negatively 
affect the provision of services to eligible 
project residents. Residents eligible for serv-
ices under this paragraph shall pay fees as pro-
vided under subsection (d) of this section. 
(5) Eligibility of nonresidents 

The Secretary may permit the provision of 
services to elderly persons and persons with 
disabilities who are not residents if the par-
ticipation of such persons will not adversely 
affect the cost-effectiveness or operation of 
the program or add significantly to the need 
for assistance under this section. 

(f) Eligible contract recipients and distribution 
of assistance 

The Secretary concerned may provide assist-
ance under this section and enter into contracts 
under subsection (b) of this section with—

(1) owners of eligible housing; 
(2) States that submit applications in behalf 

of owners of eligible housing; and 
(3) Indian tribes and units of general local 

government that submit applications on be-
half of owners of eligible housing. 

(g) Applications 
The funds made available under this section 

shall be allocated by the Secretary among ap-
provable applications submitted by or on behalf 
of owners. Applications for assistance under this 
section shall be submitted in such form and in 
accordance with such procedures as the Sec-
retary shall establish. Applications for assist-
ance shall contain—

(1) a description of the type of assistance the 
applicant is applying for; 

(2) in the case of an application involving re-
habilitation or retrofit, a description of the 
activities to be carried out, the number of el-
derly persons to be served, the costs of such 
activities, and evidence of a commitment for 
the services to be associated with the project; 

(3) a description of qualifying supportive 
services that can reasonably be expected to be 
made available to eligible residents over a 5-
year period; 

(4) a firm commitment from one or more 
sources of assistance ensuring that some or all 
of the qualifying supportive services identified 
under paragraph (3) will be provided for not 
less than 1 year following the completion of 
activities assisted under subsection (d) of this 
section; 

(5) a description of public or private sources 
of assistance that are likely to fund or provide 
qualifying supportive services, including evi-
dence of any intention to provide assistance 
expressed by State and local governments, pri-
vate foundations, and other organizations (in-
cluding for-profit and nonprofit organiza-
tions); 

(6) a certifications 3 from the appropriate 
State or local agency (as determined by the 
Secretary) that—
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(A) the provision of the qualifying sup-
portive services identified under paragraph 
(3) will enable eligible residents to live inde-
pendently and avoid unnecessary institu-
tionalization, 

(B) there is a reasonable likelihood that 
such services will be funded or provided for 
the entire period specified under paragraph 
(3), and 

(C) the agency and the applicant will, dur-
ing the term of the contract, actively seek 
assistance for such services from other 
sources;

(7) a description of any fees that would be es-
tablished pursuant to subsection (d) of this 
section; and 

(8) such other information or certifications 
that the Secretary determines to be necessary 
or appropriate to achieve the purposes of this 
section.

The Secretary shall act on each application 
within 60 days of its submission. 
(h) Selection and evaluation of applications and 

programs 
(1) In general 

Each Secretary concerned shall establish 
criteria for selecting States, Indian tribes, 
units of general local government, and local 
nonprofit housing sponsors to receive assist-
ance under this section, and shall select such 
entities to receive assistance. The criteria for 
selection shall include consideration of—

(A) the extent to which the activities de-
scribed in subsection (d)(3) of this section 
will foster independent living and the provi-
sion of such services; 

(B) the types and priorities of the basic 
services proposed to be provided, the appro-
priateness of the targeting of services, the 
methods of providing for deinstitutionalized 
older individuals and individuals with dis-
abilities, and the relationship of the pro-
posal to the needs and characteristics of the 
eligible residents of the projects where the 
services are to be provided; 

(C) the schedule for establishment of serv-
ices following approval of the application; 

(D) the degree to which local social serv-
ices are adequate for the purpose of assisting 
eligible project residents to maintain inde-
pendent living and avoid unnecessary insti-
tutionalization; 

(E) the professional qualifications of the 
members of the professional assessment 
committee; 

(F) the reasonableness and application of 
fees schedules established for congregate 
services; 

(G) the adequacy and accuracy of the pro-
posed budgets; and 

(H) the extent to which the owner will pro-
vide funds from other services in excess of 
that required by this section. 

(2) Evaluation of provision of congregate serv-
ices programs 

The Secretary of Housing and Urban Devel-
opment and the Secretary of Agriculture 
shall, by regulation under subsection (n) 4 of 

this section, establish procedures for States, 
Indian tribes, and units of general local gov-
ernment receiving assistance under this sec-
tion—

(A) to review and evaluate the perform-
ance of the congregate services programs of 
eligible housing projects receiving assist-
ance under this section in such State; and 

(B) to submit annually, to the Secretary 
concerned, a report evaluating the impact 
and effectiveness of congregate services pro-
grams in the entity assisted under this sec-
tion. 

(i) Congregate services program funding 
(1) Cost distribution 

(A) Contribution requirement 
In providing contracts under subsection (b) 

of this section, each Secretary concerned 
shall provide for the cost of providing the 
congregate services program assisted under 
this section to be distributed as follows: 

(i) Each State, Indian tribe, unit of gen-
eral 5 government, or nonprofit housing 
sponsor that receives amounts under a 
contract under subsection (b) of this sec-
tion shall supplement any such amount 
with amounts sufficient to provide 50 per-
cent of the cost of providing the con-
gregate services program. Any monetary 
or in-kind contributions received by a con-
gregate services program under the Con-
gregate Housing Services Act of 1978 [42 
U.S.C. 8001 et seq.] may be considered for 
purposes of fulfilling the requirement 
under this clause. The Secretary con-
cerned shall encourage owners to use ex-
cess residual receipts to the extent avail-
able to supplement funds for retrofit and 
supportive services under this section. 

(ii) The Secretary concerned shall pro-
vide 40 percent of the cost, with amounts 
under contracts under subsection (b) of 
this section. 

(iii) Fees under subsection (d)(7) of this 
section shall provide 10 percent of the cost. 

(B) Exceptions 
(i) For any congregate services program 

that was receiving assistance under a con-
tract under the Congregate Housing Services 
Act of 1978 [42 U.S.C. 8001 et seq.] on Novem-
ber 28, 1990,6 the unit of general local govern-
ment or nonprofit housing sponsor, in co-
ordination with a local government with re-
spect to such program shall not be subject to 
the requirement to provide supplemental 
contributions under subparagraph (A)(i) (for 
such program) for the 6-year period begin-
ning on the expiration of the contract for 
such assistance. The Secretary concerned 
shall require each such program to main-
tain, for such 6-year period, the same dollar 
amount of annual contributions in support 
of the services eligible for assistance under 
this section as were contributed to such pro-
gram during the year preceding November 
28, 1990.6

(ii) To the extent that the limitations 
under subsection (d)(7) of this section re-
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garding the percentage of income eligible 
residents may pay for services will result in 
collected fees for any congregate services 
program of less than 10 percent of the cost of 
providing the program, 50 percent of such re-
maining costs shall be provided by the re-
cipient of amounts under the contract and 50 
percent of such remaining costs shall be pro-
vided by the Secretary concerned under such 
contract. 

(C) Eligible supplemental contributions 
If provided by the State, Indian tribe, unit 

of general local government, or local non-
profit housing sponsor, any salary paid to 
staff from governmental sources to carry 
out the program of the recipient and salary 
paid to residents employed by the program 
(other than from amounts under a contract 
under subsection (b) of this section), and any 
other in-kind contributions from govern-
mental sources shall be considered as supple-
mental contributions for purposes of meet-
ing the supplemental contribution require-
ment under subparagraph (A)(i), except that 
the amount of in-kind contributions consid-
ered for purposes of fulfilling such contribu-
tion requirement may not exceed 10 percent 
of the total amount to be provided by the 
State, Indian tribe, local government, or 
local nonprofit housing sponsor. 

(D) Prohibition of substitution of funds 
The Secretary concerned shall require 

each State, Indian tribe, unit of general 
local government, and local nonprofit hous-
ing sponsor, that receives assistance under 
this section to maintain the same dollar 
amount of annual contribution that such 
State, Indian tribe, local government, or 
sponsor was making, if any, in support of 
services eligible for assistance under this 
section before the date of the submission of 
the application for such assistance. 

(E) Limitation 
For purposes of complying with the re-

quirement under subparagraph (A)(i), the ap-
propriate Secretary concerned may not con-
sider any amounts contributed or provided 
by any local government to any State re-
ceiving assistance under this section that 
exceed 10 percent of the amount required of 
the State under subparagraph (A)(i). 

(2) Consultation 
The Secretary shall consult with the Sec-

retary of Health and Human Services regard-
ing the availability of assistance from other 
Federal programs to support services under 
this section and shall make information avail-
able to applicants for assistance under this 
section. 

(j) Miscellaneous provisions 
(1) Use of residents in providing services 

Each housing project that receives assist-
ance under this section shall, to the maximum 
extent practicable, utilize the elderly and per-
sons with disabilities who are residents of the 
housing project, but who are not eligible 
project residents, to participate in providing 

the services provided under congregate serv-
ices programs under this section. Such indi-
viduals shall be paid wages that shall not be 
lower than the higher of—

(A) the minimum wage that would be ap-
plicable to the employee under the Fair 
Labor Standards Act of 1938 [29 U.S.C. 201 et 
seq.], if section 6(a)(1) of such Act [29 U.S.C. 
206(a)(1)] applied to the resident and if the 
resident were not exempt under section 13 of 
such Act [29 U.S.C. 213]; 

(B) the State of 7 local minimum wage for 
the most nearly comparable covered employ-
ment; or 

(C) the prevailing rates of pay for persons 
employed in similar public occupations by 
the same employer. 

(2) Effect of services 
Except for wages paid under paragraph (1) of 

this subsection, services provided to a resident 
of an eligible housing project under a con-
gregate services program under this section 
may not be considered as income for the pur-
pose of determining eligibility for or the 
amount of assistance or aid furnished under 
any Federal, federally assisted, or State pro-
gram based on need. 

(3) Eligibility and priority for 1978 Act recipi-
ents 

Notwithstanding any other provision of this 
section, any public housing agency, housing 
assisted under section 1701q of title 12, or non-
profit corporation that was receiving assist-
ance under a contract under the Congregate 
Housing Services Act of 1978 [42 U.S.C. 8001 et 
seq.] on November 5, 1990,8 shall (subject to ap-
proval and allocation of sufficient amounts 
under the Congregate Housing Services Act of 
1978 and appropriations Acts under such Act) 
receive assistance under the Congregate Hous-
ing Services Act of 1978 for the remainder of 
the term of the contract for assistance for 
such agency or corporation under such Act, 
and shall receive priority for assistance under 
this section after the expiration of such pe-
riod. 

(4) Administrative cost limitation 
A recipient of assistance under this section 

may not use more than 10 percent of the sum 
of such assistance and the contribution 
amounts required under subsection (i)(1)(A)(i) 
of this section for administrative costs and 
shall ensure that any entity to which the re-
cipient distributes amounts from such sum 
may not expend more than a reasonable 
amount from such distributed amounts for ad-
ministrative costs. Administrative costs may 
not include any capital expenses. 

(k) Definitions 
For purposes of this section: 

(1) The term ‘‘activity of daily living’’ 
means an activity regularly necessary for per-
sonal care and includes bathing, dressing, eat-
ing, getting in and out of bed and chairs, walk-
ing, going outdoors, and using the toilet. 
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(2) The term ‘‘case management’’ means as-
sessment of the needs of a resident, ensuring 
access to and coordination of services for the 
resident, monitoring delivery of services to 
the resident, and periodic reassessment to en-
sure that services provided are appropriate to 
the needs and wants of the resident. 

(3) The term ‘‘congregate housing’’ means 
low-rent housing that is connected to a cen-
tral dining facility where wholesome and eco-
nomical meals can be served to the residents. 

(4) The term ‘‘congregate services’’ means 
services described in subsection (d) of this sec-
tion. 

(5) The term ‘‘congregate services program’’ 
means a program assisted under this section 
undertaken by an eligible housing project to 
provide congregate services to eligible resi-
dents. 

(6) The term ‘‘eligible housing project’’ 
means—

(A) public housing (as such term is defined 
in section 3(b) of the United States Housing 
Act of 1937 [42 U.S.C. 1437a(b)]) and lower in-
come housing developed or operated pursu-
ant to a contract between the Secretary of 
Housing and Urban Development and an In-
dian housing authority under title II 9 of the 
United States Housing Act of 1937; 

(B) housing assisted under section 8 of the 
United States Housing Act of 1937 [42 U.S.C. 
1437f] with a contract that is attached to the 
structure under subsection (d)(2) of such sec-
tion or with a contract entered into in con-
nection with the new construction or mod-
erate rehabilitation of the structure under 
section 8(b)(2) of the United States Housing 
Act,9 as such section existed before October 
1, 1983; 

(C) housing assisted under section 1701q of 
title 12; 

(D) housing assisted under section 1715l(d) 
or 1715z–1 of title 12, with respect to which 
the owner has made a binding commitment 
to the Secretary of Housing and Urban De-
velopment not to prepay the mortgage or 
terminate the insurance contract under sec-
tion 1715t of title 12 (unless the binding com-
mitments have been made to extend the low-
income use restrictions relating to such 
housing for the remaining useful life of the 
housing); 

(E) housing assisted under section 1484 or 
1485 of this title, with respect to which the 
owner has made a binding commitment to 
the Secretary of Agriculture not to prepay 
or refinance the mortgage (unless the bind-
ing commitments have been made to extend 
the low-income use restrictions relating to 
such housing for not less than the 20-year 
period under section 1472(c)(4) of this title); 
and 

(F) housing assisted under section 1486 of 
this title.

(7) The term ‘‘eligible resident’’ means a per-
son residing in eligible housing for the elderly 
who qualifies under the definition of frail el-
derly, person with disabilities (regardless of 

whether the person is elderly), or temporarily 
disabled. 

(8) The term ‘‘frail elderly’’ means an elderly 
person who is unable to perform at least 3 ac-
tivities of daily living adopted by the Sec-
retary for purposes of this program. Owners 
may establish additional eligibility require-
ments (acceptable to the Secretary) based on 
the standards in local supportive services pro-
grams. 

(9) The term ‘‘Indian tribe’’ means any In-
dian tribe, band, nation, or other organized 
group or community, including any Alaska 
Native village or regional corporation as de-
fined in or established pursuant to the Alaska 
Native Claims Settlement Act [43 U.S.C. 1601 
et seq.], that is recognized as eligible for the 
special programs and services provided by the 
United States to Indians because of their sta-
tus as Indians. 

(10) The term ‘‘instrumental activity of 
daily living’’ means a regularly necessary 
home management activity and includes pre-
paring meals, shopping for personal items, 
managing money, using the telephone, and 
performing light or heavy housework. 

(11) The term ‘‘local nonprofit housing spon-
sor’’ includes public housing agencies (as such 
term is defined in section 3(b)(6) of the United 
States Housing Act of 1937 [42 U.S.C. 
1437a(b)(6)].10 

(12) The term ‘‘nonprofit’’, as applied to an 
organization, means no part of the net earn-
ings of the organization inures, or may law-
fully inure, to the benefit of any private share-
holder or individual. 

(13) The term ‘‘elderly person’’ means a per-
son who is at least 62 years of age. 

(14) The term ‘‘person with disabilities’’ has 
the meaning given the term by section 8013 of 
this title. 

(15) The term ‘‘professional assessment com-
mittee’’ means a committee established under 
subsection (e)(3)(B) of this section. 

(16) The term ‘‘qualifying supportive serv-
ices’’ means new or significantly expanded 
services that the Secretary deems essential to 
enable eligible residents to live independently 
and avoid unnecessary institutionalization. 
Such services may include but not be limited 
to (A) meal service adequate to meet nutri-
tional need; (B) housekeeping aid; (C) personal 
assistance (which may include, but is not lim-
ited to, aid given to eligible residents in 
grooming, dressing, and other activities which 
maintain personal appearance and hygiene); 
(D) transportation services; (E) health-related 
services; and (F) personal emergency response 
systems; the owner may provide the qualifying 
services directly to eligible residents or may, 
by contract or lease, provide such services 
through other appropriate agencies or pro-
viders. 

(17) The term ‘‘Secretary concerned’’ 
means—

(A) the Secretary of Housing and Urban 
Development, with respect to eligible feder-
ally assisted housing administered by such 
Secretary; and 
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(B) the Secretary of Agriculture, with re-
spect to eligible federally assisted housing 
administered by the Administrator of the 
Farmers Home Administration.

(18) The term ‘‘State’’ means the States of 
the United States, the District of Columbia, 
the Commonwealth of Puerto Rico, the Com-
monwealth of the Northern Mariana Islands, 
Guam, the Virgin Islands, American Samoa, 
the Trust Territory of the Pacific Islands, and 
any other territory or possession of the United 
States. 

(19) The term ‘‘temporarily disabled’’ means 
having an impairment that—

(A) is expected to be of no more than 6 
months duration; and 

(B) impedes the ability of the individual to 
live independently unless the individual re-
ceives congregate services.

(20) The term ‘‘unit of general local govern-
ment’’—

(A) means any city, town, township, coun-
ty, parish, village, or other general purpose 
political subdivision of a State; and 

(B) includes a unit of general government 
acting as an applicant for assistance under 
this section in cooperation with a nonprofit 
housing sponsor and a nonprofit housing 
sponsor acting as an applicant for assistance 
under this section in cooperation with a unit 
of general local government, as provided 
under subsection (g)(1)(B) 11 of this section. 

(l) Reports to Congress 
(1) In general 

Each Secretary concerned shall submit to 
the Congress, for each fiscal year for which as-
sistance is provided for congregate services 
programs under this section, an annual re-
port—

(A) describing the activities being carried 
out with assistance under this section and 
the population being served by such activi-
ties; 

(B) evaluating the effectiveness of the pro-
gram of providing assistance for congregate 
services under this section, and a compari-
son of the effectiveness of the program under 
this section with the HOPE for Elderly Inde-
pendence Program under section 8012 of this 
title; and 

(C) containing any other information that 
the Secretary concerned considers helpful to 
the Congress in evaluating the effectiveness 
of this section. 

(2) Submission of data to Secretary concerned 
The Secretary of Housing and Urban Devel-

opment and the Secretary of Agriculture shall 
provide, by regulation under subsection (m) of 
this section, for the submission of data by re-
cipients of assistance under this section to be 
used in the repeat 12 required by paragraph (1). 

(m) Regulations 
The Secretary of Housing and Urban Develop-

ment and the Secretary of Agriculture shall, not 
later than the expiration of the 180-day period 

beginning on November 28, 1990, jointly issue 
any regulations necessary to carry out this sec-
tion. 
(n) Authorization of appropriations 

(1) Authorization and use 
There are authorized to be appropriated to 

carry out this section $21,000,000 for fiscal year 
1993, and $21,882,000 for fiscal year 1994, of 
which not more than—

(A) the amount of such sums appropriated 
that, with respect to the total amount ap-
propriated, represents the ratio of the total 
number of units of eligible federally assisted 
housing for elderly individuals assisted by 
programs administered by the Secretary of 
Housing and Urban Development to the total 
number of units assisted by programs ad-
ministered by such Secretary and the Sec-
retary of Agriculture, shall be used for as-
sistance for congregate services programs in 
eligible federally assisted housing adminis-
tered by the Secretary of Housing and Urban 
Development: 13 and 

(B) the amount of such sums appropriated 
that, with respect to the total amount ap-
propriated, represents the ratio of the total 
number of units of eligible federally assisted 
housing for elderly individuals assisted by 
programs administered by the Secretary of 
Agriculture to the total number of units as-
sisted by programs administered by such 
Secretary and the Secretary of Housing and 
Urban Development, shall be used for assist-
ance for congregate services programs in eli-
gible federally assisted housing administered 
by the Secretary of Agriculture (through the 
Administrator of the Farmers Home Admin-
istration). 

(2) Availability 
Any amounts appropriated under this sub-

section shall remain available until expended. 
(o) Reserve fund 

The Secretary may reserve not more than 5 
percent of the amounts made available in each 
fiscal year to supplement grants awarded to 
owners under this section when, in the deter-
mination of the Secretary, such supplemental 
adjustments are required to maintain adequate 
levels of services to eligible residents. 

(Pub. L. 101–625, title VIII, § 802, Nov. 28, 1990, 104 
Stat. 4304; Pub. L. 102–550, title VI, §§ 604(a), (b), 
672, Oct. 28, 1992, 106 Stat. 3805, 3826.) 

REFERENCES IN TEXT 

The Older Americans Act of 1965, referred to in sub-
sec. (d)(2)(B)(i), is Pub. L. 89–73, July 14, 1965, 79 Stat. 
218, as amended. Title III of the Act is classified gen-
erally to subchapter III (§ 3021 et seq.) of chapter 35 of 
this title. For complete classification of this Act to the 
Code, see Short Title note set out under section 3001 of 
Title 42 and Tables. 

The Congregate Housing Services Act of 1978, referred 
to in subsecs. (d)(2)(B)(ii), (i)(1)(A)(i), (B)(i), and (j)(3), is 
title IV of Pub. L. 95–557, Oct. 31, 1978, 92 Stat. 2104, as 
amended, which is classified principally to this chapter 
(§ 8001 et seq.). For complete classification of this Act 
to the Code, see Short Title note set out under section 
8001 of this title and Tables. 
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The Fair Labor Standards Act of 1938, referred to in 
subsec. (j)(1)(A), is act June 25, 1938, ch. 676, 52 Stat. 
1060, as amended, which is classified principally to 
chapter 8 (§ 201 et seq.) of Title 29, Labor. For complete 
classification of this Act to the Code, see section 201 of 
Title 29 and Tables. 

The United States Housing Act of 1937, referred to in 
subsec. (k)(6)(A), is act Sept. 1, 1937, ch. 896, as revised 
generally by Pub. L. 93–383, title II, § 201(a), Aug. 22, 
1974, 88 Stat. 653, and amended. Title II of the Act, 
which was classified generally to subchapter II (§ 1437aa 
et seq.) of chapter 8 of this title, was repealed by Pub. 
L. 104–330, title V, § 501(a), Oct. 26, 1996, 110 Stat. 4041. 
For complete classification of this Act to the Code, see 
Short title note set out under section 1437 of this title 
and Tables. 

Section 8(b)(2) of the United States Housing Act, re-
ferred to in subsec. (k)(6)(B), probably means section 
8(b)(2) of the United States Housing Act of 1937, which 
was classified to section 1437f(b)(2) of this title and was 
repealed by Pub. L. 98–181, title II, § 209(a)(2), Nov. 30, 
1983, 97 Stat. 1183. 

The Alaska Native Claims Settlement Act, referred 
to in subsec. (k)(9), is Pub. L. 92–203, Dec. 18, 1971, 85 
Stat. 688, as amended, which is classified generally to 
chapter 33 (§ 1601 et seq.) of Title 43, Public Lands. For 
complete classification of this Act to the Code, see 
Short Title note set out under section 1601 of Title 43 
and Tables. 

CODIFICATION 

Section was enacted as part of the Cranston-Gonzalez 
National Affordable Housing Act, and not as part of the 
Congregate Housing Services Act of 1978 which com-
prises this chapter. 

Section is comprised of section 802 of Pub. L. 101–625. 
Subsec. (p) of section 802 of Pub. L. 101–625 amended 
section 1437g of this title. 

November 28, 1990, referred to in subsecs. (i)(1)(B)(i) 
and (m), was in the original ‘‘the date of the enactment 
of this Act’’ and November 5, 1990, referred to in subsec. 
(j)(3), was in the original ‘‘the date of the enactment of 
this section’’, see Effective Date note below. 

AMENDMENTS 

1992—Subsec. (d)(4). Pub. L. 102–550, § 672, inserted 
after first sentence of concluding provisions ‘‘Such 
qualifications and standards shall include requiring 
each service coordinator to be trained in the aging 
process, elder services, disability services, eligibility 
for and procedures of Federal and applicable State enti-
tlement programs, legal liability issues relating to pro-
viding service coordination, drug and alcohol use and 
abuse by the elderly, and mental health issues.’’

Subsec. (i)(1)(B)(i). Pub. L. 102–550, § 604(b), sub-
stituted ‘‘6-year’’ for ‘‘3-year’’ in two places. 

Subsec. (n)(1). Pub. L. 102–550, § 604(a), in introductory 
provisions, substituted provisions authorizing appro-
priations for fiscal years 1993 and 1994 for provisions au-
thorizing appropriations of $25,000,000 for fiscal year 
1991 and $26,100,000 for fiscal year 1992. 

EFFECTIVE DATE OF 1992 AMENDMENT 

Amendment by subtitles B through F of title VI 
[§§ 621–685] of Pub. L. 102–550 applicable upon expiration 
of 6-month period beginning Oct. 28, 1992, except as oth-
erwise provided, see section 13642 of this title. 

EFFECTIVE DATE 

This section was enacted as part of Pub. L. 101–625, 
which was approved Nov. 28, 1990. However, this section 
was deemed enacted as of Nov. 5, 1990, by Pub. L. 
101–507, title II, Nov. 5, 1990, 104 Stat. 1358, set out as an 
Effective Date of 1990 Amendment note under section 
1701q of Title 12, Banks and Banking. 

REGULATIONS 

Section 604(c) of Pub. L. 102–550 provided that: 
‘‘(1) INTERIM REGULATIONS.—Not later than the expi-

ration of the 30-day period beginning on the date of the 

enactment of this Act [Oct. 28, 1992], the Secretary of 
Housing and Urban Development and the Secretary of 
Agriculture shall submit to the Congress a copy of pro-
posed interim regulations implementing section 802 of 
the Cranston-Gonzalez National Affordable Housing 
Act [42 U.S.C. 8011] with respect to eligible federally as-
sisted housing (as such term is defined in section 802(k) 
of such Act) administered by each such Secretary. Not 
later than the expiration of the 45-day period beginning 
on the date of the enactment of this Act, but not before 
the expiration of the 15-day period beginning upon the 
submission of the proposed interim regulations to the 
Congress, each such Secretary shall publish interim 
regulations implementing such section 802, which shall 
take effect upon publication. 

‘‘(2) FINAL REGULATIONS.—Not later than the expira-
tion of the 90-day period beginning upon the publica-
tion of interim regulations under paragraph (1), each 
such Secretary shall issue final regulations imple-
menting section 802 of the Cranston-Gonzalez National 
Affordable Housing Act after notice and opportunity 
for public comment regarding the interim regulations, 
pursuant to the provisions of section 553 of title 5, 
United States Code (notwithstanding subsections (a)(2), 
(b)(B), and (d)(3) of such section). The duration of the 
period for public comment under such section 553 shall 
be not less than 60 days, and the final regulations shall 
take effect upon issuance. 

‘‘(3) FAILURE UNDER 1990 ACT.—This subsection may 
not be construed to authorize any failure to comply 
with the requirements of section 802(m) of the Cran-
ston-Gonzalez National Affordable Housing Act.’’

TERMINATION OF TRUST TERRITORY OF THE PACIFIC 
ISLANDS 

For termination of Trust Territory of the Pacific Is-
lands, see note set out preceding section 1681 of Title 
48, Territories and Insular Possessions. 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in sections 1485, 13631 of 
this title; title 12 section 1715w. 

§ 8012. Hope for elderly independence 
(a) Purpose 

The purpose of this section is to establish a 
demonstration program to test the effectiveness 
of combining housing certificates and vouchers 
with supportive services to assist frail elderly 
persons to continue to live independently. The 
demonstration program under this section shall 
terminate upon the expiration of the 5-year pe-
riod determined by the Secretary. 
(b) Housing assistance 

In connection with this demonstration, the 
Secretary of Housing and Urban Development 
may enter into contracts with public housing 
agencies to provide not more than 1,500 incre-
mental vouchers and certificates under sections 
1437f(b) and 1437f(o) of this title. A public hous-
ing agency may not require that a frail elderly 
person live in a particular structure or unit, but 
the agency may restrict the program under this 
section to a geographic area, where necessary to 
ensure that the provision of supportive services 
is feasible. At the end of the demonstration pe-
riod, the public housing agency shall give each 
frail elderly person the option to continue to re-
ceive assistance under the housing certificate or 
voucher program of the agency. In the dem-
onstration, the Secretary may also provide for 
supportive services in connection with existing 
contracts for housing assistance under sections 
1437f(b) and 1437f(o) of this title. 
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(c) Supportive services requirements and match-
ing funding 

(1) Federal, PHA and,1 individual contributions 
The amount estimated by the public housing 

agency and approved by the Secretary as nec-
essary to provide the supportive services for 
the demonstration period shall be funded as 
follows: 

(A) The Secretary shall provide 40 percent, 
using amounts appropriated under this sec-
tion. 

(B) The public housing agency shall ensure 
the provision of at least 50 percent from 
sources other than under this section. 

(C) Notwithstanding any other provision of 
law, each frail elderly person shall pay 10 
percent of the costs of the supportive serv-
ices that the person receives, except that a 
frail elderly person may not be required to 
pay an amount that exceeds 20 percent of the 
adjusted income (as the term is defined in 
section 1437a(b)(5) of this title) of such per-
son and the Secretary shall provide for the 
waiver of the requirement to pay costs under 
this subparagraph for persons whose income 
is determined to be insufficient to provide 
for any payment. 

(D) To the extent that the limitation 
under subparagraph (C) regarding the per-
centage of income frail elderly persons may 
pay for services will result in collected 
amounts for any public housing agency of 
less than 10 percent of the cost of providing 
the services, 50 percent of such remaining 
costs shall be provided by the public housing 
agency and 50 percent of such remaining 
costs shall be provided by the Secretary 
from amounts appropriated under this sec-
tion. 

(2) Provision of services for entire demonstra-
tion 

Each public housing agency shall ensure 
that supportive services appropriate to the 
needs of the frail elderly persons to be served 
under this demonstration are provided 
throughout the demonstration period. Expend-
itures for supportive services need not be 
made in equal amounts for each year, but may 
vary depending on the needs of the frail elder-
ly persons assisted under this section. A public 
housing agency may use up to 20 percent of 
the Federal assistance provided for supportive 
services in each year of this demonstration 
and any amounts from any prior year in which 
the public housing agency did not use 20 per-
cent of the available Federal assistance. 
(3) Calculation of match 

In determining compliance with paragraph 
(1)(B), an agency may include the value of 
such items as the Secretary determines to be 
appropriate, which may include the salary 
paid to staff to provide supportive services, if 
such items have a readily discernible market 
value. 

(d) Applications 
An application under this section shall be sub-

mitted by a public housing agency in such form 

and in accordance with such procedures as the 
Secretary shall establish. The Secretary shall 
require that an application contain at a min-
imum—

(1) an application for housing assistance 
under section 1437f of this title, if necessary, 
and a description of any such assistance al-
ready made available that will be used in the 
demonstration; 

(2) a description of the size and characteris-
tics of the population of frail elderly persons 
and of their housing and supportive services 
needs; 

(3) a description of the proposed method of 
determining whether a person qualifies as a 
frail elderly person (specifying any additional 
eligibility requirements proposed by the agen-
cy), and of selecting frail elderly persons to 
participate; 

(4) a statement that the public housing agen-
cy will create a professional assessment com-
mittee or will work with another entity which 
will assist the public housing agency in identi-
fying and providing only services that each 
frail elderly person needs to remain living 
independently; 

(5) a description of the mechanisms for de-
veloping housing and supportive services plans 
for each person and for monitoring the per-
son’s progress in meeting that plan; 

(6) the identity of the proposed service pro-
viders and a statement of qualifications; 

(7) a description of the supportive services 
the public housing agency proposes to make 
available for the frail elderly persons to be 
served, the estimated costs of such services, a 
description of the resources that are expected 
to be made available to cover the portion of 
the costs required by subsection (c)(1) of this 
section; 

(8) assurances satisfactory to the Secretary 
that the supportive services will be provided 
for the demonstration period; 

(9) the plan for coordinating the provision of 
housing assistance and supportive services; 

(10) a description of how the public housing 
agency will ensure that the service providers 
are providing supportive services, at a reason-
able cost, adequate to meet the needs of the 
persons to be served; 

(11) a plan for continuing supportive services 
to frail elderly persons that continue to re-
ceive housing assistance under section 1437f of 
this title after the end of the demonstration 
period; and 

(12) a statement that the application has 
been developed in consultation with the area 
agency on aging under title III of the Older 
Americans Act of 1965 [42 U.S.C. 3021 et seq.] 
and that the public housing agency will peri-
odically consult with the area agency during 
the demonstration. 

(e) Selection 
(1) Criteria 

The Secretary shall establish selection cri-
teria for a national competition for assistance 
under this section, which shall include—

(A) the ability of the public housing agen-
cy to develop and operate the proposed hous-
ing assistance and supportive services pro-
gram; 
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(B) the need for a program providing both 
housing assistance and supportive services 
for frail elderly persons in the area to be 
served; 

(C) the quality of the proposed program for 
providing supportive services; 

(D) the extent to which the proposed fund-
ing for the supportive services is or will be 
available; 

(E) the extent to which the program would 
meet the needs of the frail elderly persons 
proposed to be served by the program; and 

(F) such other factors as the Secretary 
specifies to be appropriate for purposes of 
carrying out the demonstration program es-
tablished by this section in an effective and 
efficient manner. 

(2) Consultation with HHS 
In reviewing the applications, the Secretary 

shall consult with the Secretary of Health and 
Human Services with respect to the supportive 
services aspects. 
(3) Funding limitations 

No more than 10 percent of the assistance 
made available under this section may be used 
for programs located within any one unit of 
general local government. 

(f) Required agreements 
The Secretary may not approve any assistance 

for any program under this section unless the 
public housing agency agrees—

(1) to operate the proposed program in ac-
cordance with the program requirements es-
tablished by the Secretary; 

(2) to conduct an ongoing assessment of the 
housing assistance and supportive services re-
quired by each frail elderly person partici-
pating in the program; 

(3) to ensure the adequate provision of sup-
portive services, at a reasonable cost, to each 
frail elderly person participating in the pro-
gram; and 

(4) to comply with such other terms and con-
ditions as the Secretary may establish for pur-
poses of carrying out the program in an effec-
tive and efficient manner. 

(g) Definitions 
For purposes of this section: 

(1) The term ‘‘demonstration period’’ means 
the 5-year period referred to in subsection (a) 
of this section. 

(2) The term ‘‘elderly person’’ means a per-
son who is at least 62 years of age. 

(3) The term ‘‘frail elderly person’’ means an 
elderly person who is unable to perform at 
least 3 activities of daily living adopted by the 
Secretary for purposes of this program. Own-
ers may establish additional eligibility re-
quirements (acceptable to the Secretary) 
based on the standards in local supportive 
services programs. 

(4) The term ‘‘professional assessment com-
mittee’’ means a group of at least 3 persons 
appointed by a public housing agency which 
shall include at least 1 qualified medical pro-
fessional and other persons professionally 
competent to appraise the functional abilities 
of the frail elderly in relation to the perform-
ance of activities of daily living. 

(5) The term ‘‘public housing agency’’ has 
the meaning given such term in section 
1437a(b)(6) of this title. The term includes an 
Indian Housing Authority, as defined in sec-
tion 1437a(b)(11) 2 of this title. 

(6) The term ‘‘Secretary’’ means the Sec-
retary of Housing and Urban Development. 

(7) The term ‘‘supportive services’’—
(A) means assistance, that the Secretary 

determines—
(i) addresses the special needs of frail el-

derly persons; and 
(ii) provides appropriate supportive serv-

ices or assists such persons in obtaining 
appropriate services, including personal 
care, case management services, transpor-
tation, meal services, counseling, super-
vision, and other services essential for 
achieving and maintaining independent 
living; and

(B) does not include medical services, as 
determined by the Secretary. 

(h) Multifamily project demonstration 
(1) In general 

In addition to the demonstration program 
authorized by the preceding provisions of this 
section, the Secretary shall conduct a dem-
onstration in one Federal region, subject to 
the terms and conditions of this subsection, to 
determine the feasibility of using housing as-
sistance under section 1437f of this title to as-
sist elderly persons who may become frail to 
live independently in housing specifically de-
signed for occupancy by such persons in suffi-
cient proportion to achieve economies of scale 
in the provision of services and facilities. 

(2) Section 1437f allocation 
From amounts provided pursuant to sub-

section (j) of this section and subject to avail-
ability in appropriation Acts, the Secretary 
shall enter into a contract with a public hous-
ing agency to provide housing assistance 
under section 1437f(b) of this title to assist el-
derly persons in at least 75 percent of the units 
in a single housing project with more than 100 
units. 

(3) Section 1437f terms 
The assistance payment contract under sec-

tion 1437f of this title shall be attached to the 
structure and shall be in an initial term of 5 
years. The contract shall (at the option of the 
public housing agency and subject to avail-
ability of amounts approved in appropriations 
Acts) be renewable for 3 additional 5-year 
terms. Rents for units in the project assisted 
pursuant to this subsection shall be subject to 
the rent limitations in effect for the area 
under section 1437f of this title for projects for 
the elderly receiving loans under section 1701q 
of title 12. 

(4) Supportive services 
The Secretary shall allocate, for the project 

assisted pursuant to this subsection, a reason-
able portion of the amounts appropriated pur-
suant to the authorization for funds for sup-
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portive services in subsection (k) of this sec-
tion, based on the estimated number of project 
residents who will be frail elderly individuals 
during the 5-year period beginning on the date 
of initial occupancy of the project. Grants for 
supportive services may be used to assist any 
occupant in the demonstration project who is 
a frail elderly individual. Grants for sup-
portive services under this subsection shall be 
subject to the other terms and conditions 
specified in this section. 
(5) Applications 

An application for assistance under this sub-
section may be submitted by any unit of gen-
eral local government with a population under 
50,000 and shall contain such information as 
the Secretary deems appropriate. 
(6) Selection 

The Secretary shall select one application 
for funding under this subsection based on the 
following criteria: 

(A) The number of elderly persons residing 
in the applicant’s jurisdiction. 

(B) The extent of existing housing con-
structed prior to 1940 in the applicant’s ju-
risdiction. 

(C) The number of elderly persons living in 
adjacent projects to whom the services and 
facilities provided by the project would be 
available. 

(D) The level of State and local contribu-
tions toward the cost of developing the 
project and of providing supportive services. 

(E) The project’s contribution to neighbor-
hood improvement. 

(i) Report 
The Secretary shall submit to Congress an an-

nual report evaluating the effectiveness of the 
demonstrations under this section. The report 
shall include a statement of the number of per-
sons served, the types of services provided, the 
cost of providing such services, and any other 
information the Secretary considers appropriate 
in evaluating the demonstration. 
(j) Section 1437f funding 

The budget authority available under section 
1437c(c) of this title for assistance under sec-
tions 1437f(b) and 1437f(o) of this title is author-
ized to be increased by $38,288,000 on or after Oc-
tober 1, 1992, and by $39,896,096 on or after Octo-
ber 1, 1993. The amounts made available under 
this subsection shall be used only in connection 
with the demonstration under this section. 

(k) Funding for services 
There are authorized to be appropriated for 

the Secretary to carry out the responsibilities 
for supportive services under the demonstra-
tions under this section $10,000,000 to become 
available in fiscal year 1993, and $10,420,000 to be-
come available in fiscal year 1994. Any such 
amounts appropriated under this subsection 
shall remain available until expended. 

(l) Implementation 
Not later than the expiration of the 180-day 

period beginning on the date that funds author-
ized for the demonstrations under this section 
first become available for obligation, the Sec-

retary shall by notice establish such require-
ments as may be necessary to carry out the 
demonstration programs authorized under this 
section. 

(Pub. L. 101–625, title VIII, § 803, Nov. 28, 1990, 104 
Stat. 4317; Pub. L. 102–550, title VI, § 605, Oct. 28, 
1992, 106 Stat. 3806.) 

REFERENCES IN TEXT 

The Older Americans Act of 1965, referred to in sub-
sec. (d)(12), is Pub. L. 89–73, July 14, 1965, 79 Stat. 218, 
as amended. Title III of the Act is classified generally 
to subchapter III (§ 3021 et seq.) of chapter 35 of this 
title. For complete classification of this Act to the 
Code, see Short Title note set out under section 3001 of 
this title and Tables. 

Section 1437a(b)(11) of this title, referred to in subsec. 
(g)(5), was repealed by Pub. L. 104–330, title V, 
§ 501(b)(1)(D), Oct. 26, 1996, 110 Stat. 4041, and a new sec-
tion 1437a(b)(11), defining ‘‘public housing agency 
plan’’, was enacted by Pub. L. 105–276, title V, § 506(4), 
Oct. 21, 1998, 112 Stat. 2524. 

CODIFICATION 

Section was enacted as part of the Cranston-Gonzalez 
National Affordable Housing Act, and not as part of the 
Congregate Housing Services Act of 1978 which com-
prises this chapter. 

AMENDMENTS 

1992—Subsec. (a). Pub. L. 102–550, § 605(c)(1), sub-
stituted ‘‘determined by the Secretary’’ for ‘‘beginning 
on November 28, 1990’’. 

Subsec. (g)(1). Pub. L. 102–550, § 605(c)(2), added par. (1) 
and struck out former par. (1) which read as follows: 
‘‘The term ‘demonstration period’ means the period be-
ginning on November 28, 1990, and ending upon the ter-
mination date under subsection (a) of this section.’’

Subsec. (j). Pub. L. 102–550, § 605(a), amended subsec. 
(j) generally. Prior to amendment, subsec. (j) read as 
follows: ‘‘The Secretary may provide assistance under 
sections 1437f(b) and 1437f(o) of this title in connection 
with the demonstrations under this section, in an 
amount not to exceed $34,000,000 for fiscal year 1991, and 
$35,500,000 for fiscal year 1992, subject to the approval of 
sufficient amounts in appropriations Acts under sec-
tion 1437c of this title.’’

Subsec. (k). Pub. L. 102–550, § 605(b), amended subsec. 
(k) generally. Prior to amendment, subsec. (k) read as 
follows: ‘‘There are authorized to be appropriated for 
the Secretary to carry out the responsibilities for sup-
portive services under the demonstrations under this 
section, $10,000,000 to become available in fiscal year 
1991, and $10,400,000 to become available in fiscal year 
1992, and remain available until expended.’’

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in section 8011 of this title. 

§ 8013. Supportive housing for persons with dis-
abilities 

(a) Purpose 
The purpose of this section is to enable per-

sons with disabilities to live with dignity and 
independence within their communities by ex-
panding the supply of supportive housing that—

(1) is designed to accommodate the special 
needs of such persons; and 

(2) provides supportive services that address 
the individual health, mental health, and 
other needs of such persons. 

(b) Authority to provide assistance 
The Secretary is authorized—

(1) to provide tenant-based rental assistance 
to eligible persons with disabilities, in accord-
ance with subsection (d)(4) of this section; and 
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(2) to provide assistance to private, non-
profit organizations to expand the supply of 
supportive housing for persons with disabil-
ities, which shall be provided as—

(A) capital advances in accordance with 
subsection (d)(1) of this section, and 

(B) contracts for project rental assistance 
in accordance with subsection (d)(2) of this 
section;

assistance under this paragraph may be used 
to finance the acquisition, acquisition and 
moderate rehabilitation, construction, recon-
struction, or moderate or substantial rehabili-
tation of housing, including the acquisition 
from the Resolution Trust Corporation, to be 
used as supportive housing for persons with 
disabilities and may include real property ac-
quisition, site improvement, conversion, dem-
olition, relocation, and other expenses that 
the Secretary determines are necessary to ex-
pand the supply of supportive housing for per-
sons with disabilities. 

(c) General requirements 
The Secretary shall take such actions as may 

be necessary to ensure that—
(1) assistance made available under this sec-

tion will be used to meet the special needs of 
persons with disabilities by providing a vari-
ety of housing options, ranging from group 
homes and independent living facilities to 
dwelling units in multifamily housing develop-
ments, condominium housing, and cooperative 
housing; and 

(2) supportive housing for persons with dis-
abilities assisted under this section shall—

(A) provide persons with disabilities occu-
pying such housing with supportive services 
that address their individual needs; 

(B) provide such persons with opportuni-
ties for optimal independent living and par-
ticipation in normal daily activities,1 and 

(C) facilitate access by such persons to the 
community at large and to suitable employ-
ment opportunities within such community. 

(d) Forms of assistance 
(1) Capital advances 

A capital advance provided under subsection 
(b)(2) of this section shall bear no interest and 
its repayment shall not be required so long as 
the housing remains available for very-low-in-
come persons with disabilities in accordance 
with this section. Such advance shall be in an 
amount calculated in accordance with the de-
velopment cost limitation established in sub-
section (h) of this section. 
(2) Project rental assistance 

Contracts for project rental assistance shall 
obligate the Secretary to make monthly pay-
ments to cover any part of the costs attrib-
uted to units occupied (or, as approved by the 
Secretary, held for occupancy) by very low-in-
come persons with disabilities that is not met 
from project income. The annual contract 
amount for any project shall not exceed the 
sum of the initial annual project rentals for 
all units and any initial utility allowances for 

such units, as approved by the Secretary. Any 
contract amounts not used by a project in any 
year shall remain available to the project 
until the expiration of the contract. The Sec-
retary may adjust the annual contract amount 
if the sum of the project income and the 
amount of assistance payments available 
under this paragraph are inadequate to pro-
vide for reasonable project costs. In the case of 
an intermediate care facility which is the resi-
dence of persons assisted under title XIX of 
the Social Security Act [42 U.S.C. 1396 et seq.], 
project income under this paragraph shall in-
clude the same amount as if such person were 
being assisted under title XVI of the Social 
Security Act [42 U.S.C. 1381 et seq.]. 
(3) Rent contribution 

A very low-income person shall pay as rent 
for a dwelling unit assisted under subsection 
(b)(2) of this section the higher of the fol-
lowing amounts, rounded to the nearest dollar: 
(A) 30 percent of the person’s adjusted month-
ly income, (B) 10 percent of the person’s 
monthly income, or (C) if the person is receiv-
ing payments for welfare assistance from a 
public agency and a part of such payments, ad-
justed in accordance with the person’s actual 
housing costs, is specifically designated by 
such agency to meet the person’s housing 
costs, the portion of such payments which is 
so designated; except that the gross income of 
a person occupying an intermediate care facil-
ity assisted under title XIX of the Social Secu-
rity Act [42 U.S.C. 1396 et seq.] shall be the 
same amount as if the person were being as-
sisted under title XVI of the Social Security 
Act [42 U.S.C. 1381 et seq.]. 
(4) Tenant-based rental assistance 

(A) Administering entities 
Tenant-based rental assistance provided 

under subsection (b)(1) of this section may 
be provided only through a public housing 
agency that has submitted and had approved 
a plan under section 1437e(d) of this title 
that provides for such assistance, or through 
a private nonprofit organization. A public 
housing agency shall be eligible to apply 
under this section only for the purposes of 
providing such tenant-based rental assist-
ance. 
(B) Program rules 

Tenant-based rental assistance under sub-
section (b)(1) of this section shall be made 
available to eligible persons with disabilities 
and administered under the same rules that 
govern tenant-based rental assistance made 
available under section 1437f of this title, ex-
cept that the Secretary may waive or mod-
ify such rules, but only to the extent nec-
essary to provide for administering such as-
sistance under subsection (b)(1) of this sec-
tion through private nonprofit organizations 
rather than through public housing agencies. 
(C) Allocation of assistance 

In determining the amount of assistance 
provided under subsection (b)(1) of this sec-
tion for a private nonprofit organization or 
public housing agency, the Secretary shall 
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consider the needs and capabilities of the or-
ganization or agency, in the case of a public 
housing agency, as described in the plan for 
the agency under section 1437e of this title. 

(e) Term of commitment 
(1) Use limitations 

All units in housing assisted under sub-
section (b)(2) of this section shall be made 
available for occupancy by very low-income 
persons with disabilities for not less than 40 
years. 

(2) Contract terms 
The initial term of a contract entered into 

under subsection (d)(2) of this section shall be 
240 months. The Secretary shall, to the extent 
approved in appropriation Acts, extend any ex-
piring contract for a term of not less than 60 
months. In order to facilitate the orderly ex-
tension of expiring contracts, the Secretary is 
authorized to make commitments to extend 
expiring contracts during the year prior to the 
date of expiration. 

(f) Applications 
Funds made available under subsection (b)(2) 

of this section shall be allocated by the Sec-
retary among approvable applications submitted 
by private nonprofit organizations. Applications 
for assistance under subsection (b)(2) of this sec-
tion shall be submitted in such form and in ac-
cordance with such procedures as the Secretary 
shall establish. Such applications shall con-
tain—

(1) a description of the proposed housing; 
(2) a description of the assistance the appli-

cant seeks under this section; 
(3) a supportive service plan that contains—

(A) a description of the needs of persons 
with disabilities that the housing is ex-
pected to serve; 

(B) assurances that persons with disabil-
ities occupying such housing will receive 
supportive services based on their individual 
needs; 

(C) evidence of the applicant’s (or a des-
ignated service provider’s) experience in pro-
viding such supportive services; 

(D) a description of the manner in which 
such services will be provided to such per-
sons, including evidence of such residential 
supervision as the Secretary determines is 
necessary to facilitate the adequate provi-
sion of such services; and 

(E) identification of the extent of State 
and local funds available to assist in the pro-
vision of such services;

(4) a certification from the appropriate State 
or local agency (as determined by the Sec-
retary) that the provision of the services iden-
tified in paragraph (3) are well designed to 
serve the special needs of persons with disabil-
ities; 

(5) reasonable assurances that the applicant 
will own or have control of an acceptable site 
for the proposed housing not later than 6 
months after notification of an award for as-
sistance; 

(6) a certification from the public official re-
sponsible for submitting a housing strategy 

for the jurisdiction to be served in accordance 
with section 12705 of this title that the pro-
posed housing is consistent with the approved 
housing strategy; and 

(7) such other information or certifications 
that the Secretary determines to be necessary 
or appropriate to achieve the purposes of this 
section. 

(g) Selection criteria 
The Secretary shall establish selection cri-

teria for assistance under subsection (b)(2) of 
this section, which shall include—

(1) the ability of the applicant to develop 
and operate the proposed housing; 

(2) the need for housing for persons with dis-
abilities in the area to be served; 

(3) the extent to which the proposed design 
of the housing will meet the special needs of 
persons with disabilities; 

(4) the extent to which the applicant has 
demonstrated that the necessary supportive 
services will be provided on a consistent, long-
term basis; 

(5) the extent to which the proposed design 
of the housing will accommodate the provision 
of such services; 

(6) the extent to which the applicant has 
control of the site of the proposed housing; 
and 

(7) such other factors as the Secretary deter-
mines to be appropriate to ensure that funds 
made available under subsection (b)(2) of this 
section are used effectively. 

(h) Development cost limitations 
(1) In general 

The Secretary shall periodically establish 
development cost limitations by market area 
for various types and sizes of supportive hous-
ing for persons with disabilities by publishing 
a notice of the cost limitations in the Federal 
Register. The cost limitations shall reflect—

(A) the cost of acquisition, construction, 
reconstruction, or rehabilitation of sup-
portive housing for persons with disabilities 
that (i) meets applicable State and local 
housing and building codes; and (ii) con-
forms with the design characteristics of the 
neighborhood in which it is to be located; 

(B) the cost of movables necessary to the 
basic operation of the housing, as deter-
mined by the Secretary; 

(C) the cost of special design features nec-
essary to make the housing accessible to 
persons with disabilities; 

(D) the cost of special design features nec-
essary to make individual dwelling units 
meet the special needs of persons with dis-
abilities; 

(E) the cost of congregate space necessary 
to accommodate the provision of supportive 
services to persons with disabilities; 

(F) if the housing is newly constructed, the 
cost of meeting the energy efficiency stand-
ards promulgated by the Secretary in ac-
cordance with section 12709 of this title; and 

(G) the cost of land, including necessary 
site improvement.

In establishing development cost limitations 
for a given market area, the Secretary shall 
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use data that reflect currently prevailing 
costs of acquisition, construction, reconstruc-
tion, or rehabilitation, and land acquisition in 
the area. Neither this section nor any other 
provision of law may be construed as prohib-
iting or preventing the location and operation, 
in a project assisted under this section, of 
commercial facilities for the benefit of resi-
dents of the project and the community in 
which the project is located, except that as-
sistance made available under this section 
may not be used to subsidize any such com-
mercial facility. 

(2) RTC properties 
In the case of existing housing and related 

facilities from the Resolution Trust Corpora-
tion under section 1441a(c) of title 12, the cost 
limitations shall include—

(A) the cost of acquiring such housing, 
(B) the cost of rehabilitation, alteration, 

conversion, or improvement, including the 
moderate rehabilitation thereof, and 

(C) the cost of the land on which the hous-
ing and related facilities are located. 

(3) Annual adjustments 
The Secretary shall adjust the cost limita-

tion not less than once annually to reflect 
changes in the general level of acquisition, 
construction, reconstruction, or rehabilitation 
costs. 

(4) Incentives for savings 
(A) Special project account 

The Secretary shall use the development 
cost limitations established under paragraph 
(1) to calculate the amount of financing to 
be made available to individual owners. 
Owners which incur actual development 
costs that are less than the amount of fi-
nancing shall be entitled to retain 50 percent 
of the savings in a special project account. 
Such percentage shall be increased to 75 per-
cent for owners which add energy efficiency 
features which (i) exceed the energy effi-
ciency standards promulgated by the Sec-
retary in accordance with section 12709 of 
this title; (ii) substantially reduce the life-
cycle cost of the housing; (iii) reduce gross 
rent requirements; and (iv) enhance tenant 
comfort and convenience. 

(B) Uses 
The special project account established 

under subparagraph (A) may be used (i) to 
supplement services provided to residents of 
the housing or funds set-aside for replace-
ment reserves, or (ii) for such other purposes 
as determined by the Secretary. 

(5) Funds from other sources 
An owner shall be permitted voluntarily to 

provide funds from sources other than this sec-
tion for amenities and other features of appro-
priate design and construction suitable for 
supportive housing for persons with disabil-
ities if the cost of such amenities is (A) not fi-
nanced with the advance, and (B) is not taken 
into account in determining the amount of 
Federal assistance or of the rent contribution 
of tenants. Notwithstanding any other provi-

sion of law, assistance amounts provided under 
this section may be treated as amounts not de-
rived from a Federal grant. 

(i) Tenant selection 
(1) An owner shall adopt written tenant selec-

tion procedures that are satisfactory to the Sec-
retary as (A) consistent with the purpose of im-
proving housing opportunities for very low-in-
come persons with disabilities; and (B) reason-
ably related to program eligibility and an appli-
cant’s ability to perform the obligations of the 
lease. Owners shall promptly notify in writing 
any rejected applicant of the grounds for any re-
jection. 

(2) Notwithstanding any other provision of 
law, an owner may, with the approval of the 
Secretary, limit occupancy within housing de-
veloped under this section to persons with dis-
abilities who have similar disabilities and re-
quire a similar set of supportive services in a 
supportive housing environment. 

(j) Miscellaneous provisions 
(1) Technical assistance 

The Secretary shall make available appro-
priate technical assistance to assure that ap-
plicants having limited resources, particularly 
minority applicants, are able to participate 
more fully in the program carried out under 
this section. 

(2) Civil rights compliance 
Each owner shall certify, to the satisfaction 

of the Secretary, that assistance made avail-
able under this section will be conducted and 
administered in conformity with title VI of 
the Civil Rights Act of 1964 [42 U.S.C. 2000d et 
seq.], the Fair Housing Act [42 U.S.C. 3601 et 
seq.] and other Federal, State, and local laws 
prohibiting discrimination and promoting 
equal opportunity; and 2 

(3) Site control 
An applicant may obtain ownership or con-

trol of a suitable site different from the site 
specified in the initial application. If an appli-
cant fails to obtain ownership or control of the 
site within 1 year after notification of an 
award for assistance, the assistance shall be 
recaptured and reallocated. 

(4) Owner deposit 
The Secretary may require an owner to de-

posit an amount not to exceed $10,000 in a spe-
cial escrow account to assure the owner’s com-
mitment to the housing. 

(5) Notice of appeal 
The Secretary shall notify an owner not less 

than 30 days prior to canceling any reserva-
tion of assistance provided under this section. 
During the 30-day period following the receipt 
of a notice under the preceding sentence, an 
owner may appeal the proposed cancellation. 
Such appeal, including review by the Sec-
retary, shall be completed not later than 45 
days after the appeal is filed. 
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(6) Labor standards 
(A) In general 

The Secretary shall take such action as 
may be necessary to insure that all laborers 
and mechanics employed by contractors and 
subcontractors in the construction of hous-
ing with 12 or more units assisted under this 
section shall be paid wages at rates not less 
than those prevailing in the locality in-
volved for the corresponding classes of labor-
ers and mechanics employed on construction 
of a similar character, as determined by the 
Secretary of Labor in accordance with the 
Act of March 3, 1931 (commonly known as 
the Davis-Bacon Act [40 U.S.C. 276a et seq.]). 

(B) Exemption 
Subparagraph (A) shall not apply to any 

individual who—
(i) performs services for which the indi-

vidual volunteered; 
(ii)(I) does not receive compensation for 

such services; or 
(II) is paid expenses, reasonable benefits, 

or a nominal fee for such services; and 
(iii) is not otherwise employed at any 

time in the construction work. 

(7) Use of project reserves 
Amounts for project reserves for a project 

assisted under this section may be used for 
costs, subject to reasonable limitations as the 
Secretary determines appropriate, for reduc-
ing the number of dwelling units in the 
project. Such use shall be subject to the ap-
proval of the Secretary to ensure that the use 
is designed to retrofit units that are currently 
obsolete or unmarketable. 

(k) Definitions 
As used in this section—

(1) The term ‘‘group home’’ means a single 
family residential structure designed or adapt-
ed for occupancy by not more than 8 persons 
with disabilities. The Secretary may waive the 
project size limitation contained in the pre-
vious sentence if the applicant demonstrates 
that local market conditions dictate the de-
velopment of a larger project. Not more than 
1 home may be located on any one site and no 
such home may be located on a site contig-
uous to another site containing such a home. 

(2) The term ‘‘person with disabilities’’ 
means a household composed of one or more 
persons at least one of whom is an adult who 
has a disability. A person shall be considered 
to have a disability if such person is deter-
mined, pursuant to regulations issued by the 
Secretary to have a physical, mental, or emo-
tional impairment which (A) is expected to be 
of long-continued and indefinite duration, (B) 
substantially impedes his or her ability to live 
independently, and (C) is of such a nature that 
such ability could be improved by more suit-
able housing conditions. A person shall also be 
considered to have a disability if such person 
has a developmental disability as defined in 
section 15002 of this title. The Secretary shall 
prescribe such regulations as may be nec-
essary to prevent abuses in determining, under 
the definitions contained in this paragraph, 

the eligibility of families and persons for ad-
mission to and occupancy of housing assisted 
under this section. Notwithstanding the pre-
ceding provisions of this paragraph, the term 
‘‘person with disabilities’’ includes two or 
more persons with disabilities living together, 
one or more such persons living with another 
person who is determined (under regulations 
prescribed by the Secretary) to be important 
to their care or well-being, and the surviving 
member or members of any household de-
scribed in the first sentence of this paragraph 
who were living, in a unit assisted under this 
section, with the deceased member of the 
household at the time of his or her death. 

(3) The term ‘‘supportive housing for persons 
with disabilities’’ means housing that—

(A) is designed to meet the special needs of 
persons with disabilities, and 

(B) provides supportive services that ad-
dress the individual health, mental health or 
other special needs of such persons.

(4) The term ‘‘independent living facility’’ 
means a project designed for occupancy by not 
more than 24 persons with disabilities (or such 
higher number of persons as permitted under 
criteria that the Secretary shall prescribe, 
subject to the limitation under subsection 
(h)(6) 3 of this section) in separate dwelling 
units where each dwelling unit includes a 
kitchen and a bath. 

(5) The term ‘‘owner’’ means a private non-
profit organization that receives assistance 
under this section to develop and operate a 
project for supportive housing for persons with 
disabilities. 

(6) The term ‘‘private nonprofit organiza-
tion’’ means any institution or foundation—

(A) that has received, or has temporary 
clearance to receive, tax-exempt status 
under section 501(c)(3) of title 26; 

(B) no part of the net earnings of which in-
ures to the benefit of any member, founder, 
contributor, or individual; 

(C) which has a governing board (i) the 
membership of which is selected in a manner 
to assure that there is significant represen-
tation of the views of persons with disabil-
ities, and (ii) which is responsible for the op-
eration of the housing assisted under this 
section; and 

(D) which is approved by the Secretary as 
to financial responsibility.

Such term includes a for-profit limited part-
nership the sole general partner of which is an 
organization meeting the requirements under 
subparagraphs (A), (B), (C), and (D) or a cor-
poration wholly owned and controlled by an 
organization meeting the requirements under 
subparagraphs (A), (B), (C), and (D). 

(7) The term ‘‘State’’ includes the several 
States, the District of Columbia, the Common-
wealth of Puerto Rico, and the possessions of 
the United States. 

(8) The term ‘‘Secretary’’ means the Sec-
retary of Housing and Urban Development. 

(9) The term ‘‘very low-income’’ has the 
same meaning as given the term ‘‘very low-in-
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come families’’ under section 1437a(b)(2) of this 
title. 

(l) Allocation of funds 
(1) Allocation 

Of any amount made available for assistance 
under this section in any fiscal year, an 
amount shall be used for assistance under sub-
section (b)(2) of this section that is not less 
than the amount made available in appropria-
tion Acts for such assistance in the preceding 
year. 
(2) Capital advances 

Of any amounts made available for assist-
ance under subsection (b) of this section, such 
sums as may be necessary shall be available 
for funding capital advances in accordance 
with subsection (c)(1) 4 of this section. Such 
amounts, the repayments from such advances, 
and the proceeds from notes or obligations 
issued under this section prior to November 28, 
1990,5 shall constitute a revolving fund to be 
used by the Secretary in carrying out this sec-
tion. 
(3) Project rental assistance 

Of any amounts made available for assist-
ance under subsection (b) of this section, such 
sums as may be necessary shall be available 
for funding project rental assistance in accord-
ance with subsection (c)(2) 6 of this section. 
(4) Size limitation 

Of any amounts made available for any fis-
cal year and used for capital advances or 
project rental assistance under paragraphs (1) 
and (2) of subsection (d) of this section, not 
more than 25 percent may be used for sup-
portive housing which contains more than 24 
separate dwelling units. 

(m) Authorization of appropriations 
There are authorized to be appropriated for 

providing assistance under this section such 
sums as may be necessary for each of fiscal 
years 2001, 2002, and 2003. 
(n) Effective date and applicability 

(1) In general 
The amendments made by this section shall 

take effect on October 1, 1991, with respect to 
projects approved on or after such date. The 
Secretary shall issue regulations for such pur-
pose after notice and public comment. 
(2) Earlier applicability 

The Secretary shall, upon the request of an 
owner, apply the provisions of this section to 
any housing for which a loan reservation was 
made under section 1701q of title 12 before No-
vember 28, 1990,5 but for which no loan has 
been executed and recorded. In the absence of 
such a request, any housing identified under 
the preceding sentence shall continue to be 
subject to the provisions of section 1701q of 
title 12 as they were in effect when such assist-
ance was made or reserved. 
(3) Coordination 

When responding to an owner’s request 
under paragraph (1), the Secretary shall, not-

withstanding any other provision of law, apply 
such portion of amounts obligated at the time 
of loan reservation, including amounts re-
served with respect to such housing under sec-
tion 1437f of this title, as are required for the 
owner’s housing under the provisions of this 
section and shall make any remaining portion 
available for other housing under this section. 

(Pub. L. 101–625, title VIII, § 811, Nov. 28, 1990, 104 
Stat. 4324; Pub. L. 102–27, title II, Apr. 10, 1991, 
105 Stat. 150; Pub. L. 102–550, title VI, §§ 601(d), 
603, 623(a), title IX, § 913(b), Oct. 28, 1992, 106 Stat. 
3803, 3805, 3818, 3877; Pub. L. 106–74, title V, §§ 512, 
524(a), Oct. 20, 1999, 113 Stat. 1101, 1106; Pub. L. 
106–402, title IV, § 401(b)(11), Oct. 30, 2000, 114 
Stat. 1739; Pub. L. 106–569, title VIII, §§ 822, 
841–845, Dec. 27, 2000, 114 Stat. 3020, 3022, 3023.) 

REFERENCES IN TEXT 

The Social Security Act, referred to in subsec. (d)(2), 
(3), is act Aug. 14, 1935, ch. 531, 49 Stat. 620, as amended. 
Titles XVI and XIX of the Act are classified generally 
to subchapters XVI (§ 1381 et seq.) and XIX (§ 1396 et 
seq.), respectively, of chapter 7 of this title. For com-
plete classification of this Act to the Code, see section 
1305 of this title and Tables. 

The Civil Rights Act of 1964, referred to in subsec. 
(j)(2), is Pub. L. 88–352, July 2, 1964, 78 Stat. 241, as 
amended. Title VI of the Act is classified generally to 
subchapter V (§ 2000d et seq.) of chapter 21 of this title. 
For complete classification of this Act to the Code, see 
Short Title note set out under section 2000a of this title 
and Tables. 

The Fair Housing Act, referred to in subsec. (j)(2), is 
title VIII of Pub. L. 90–284, Apr. 11, 1968, 82 Stat. 81, as 
amended, which is classified principally to subchapter 
I of chapter 45 (§ 3601 et seq.) of this title. For complete 
classification of this Act to the Code, see Short Title 
note set out under section 3601 of this title and Tables. 

Act of March 3, 1931 (commonly known as the Davis-
Bacon Act), referred to in subsec. (j)(6)(A), is act Mar. 
3, 1931, ch. 411, 46 Stat. 1494, as amended, which is clas-
sified generally to sections 276a to 276a–5 of Title 40, 
Public Buildings, Property, and Works. For complete 
classification of this Act to the Code, see Short Title 
note set out under section 276a of Title 40 and Tables. 

CODIFICATION 

Section was enacted as part of the Cranston-Gonzalez 
National Affordable Housing Act, and not as part of the 
Congregate Housing Services Act of 1978 which com-
prises this chapter. 

November 28, 1990, referred to in subsecs. (l)(2) and 
(n)(2), was in the original ‘‘the enactment of this Act’’ 
and ‘‘the date of enactment of this Act’’, respectively, 
see Enactment of Section note below. 

AMENDMENTS 

2000—Subsec. (d)(4). Pub. L. 106–569, § 843(1), added par. 
(4) and struck out heading and text of former par. (4). 
Text read as follows: ‘‘Tenant-based rental assistance 
provided under subsection (b)(1) of this section may be 
provided only through a public housing agency that has 
submitted, and had approved, an allocation plan under 
section 1437e(f) of this title, and a public housing agen-
cy shall be eligible to apply under this section only for 
the purposes of providing such assistance. Such assist-
ance shall be made available to eligible persons with 
disabilities and administered under the same rules that 
govern rental assistance made available under section 
1437f of this title. In determining the amount of assist-
ance provided under subsection (b)(1) of this section for 
a public housing agency, the Secretary shall consider 
the needs of the agency as described in the allocation 
plan.’’

Subsec. (h)(1). Pub. L. 106–569, § 845, inserted at end of 
concluding provisions ‘‘Neither this section nor any 
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other provision of law may be construed as prohibiting 
or preventing the location and operation, in a project 
assisted under this section, of commercial facilities for 
the benefit of residents of the project and the commu-
nity in which the project is located, except that assist-
ance made available under this section may not be used 
to subsidize any such commercial facility.’’

Subsec. (h)(5). Pub. L. 106–569, § 842, substituted 
‘‘sources other than this section’’ for ‘‘non-Federal 
sources’’ and inserted at end ‘‘Notwithstanding any 
other provision of law, assistance amounts provided 
under this section may be treated as amounts not de-
rived from a Federal grant.’’

Subsec. (j)(7). Pub. L. 106–569, § 844, added par. (7). 
Subsec. (k)(2). Pub. L. 106–402 substituted ‘‘as defined 

in section 15002 of this title’’ for ‘‘as defined in section 
6001(7) of this title’’ in third sentence. 

Subsec. (k)(6). Pub. L. 106–569, § 841, which directed in-
sertion of concluding provisions after section 
811(k)(6)(D) of the Housing Act of 1959, was executed by 
making the insertion in this section, which is section 
811 of the Cranston-Gonzalez National Affordable Hous-
ing Act, to reflect the probable intent of Congress. 

Subsec. (l)(1). Pub. L. 106–569, § 843(2), substituted 
‘‘subsection (b)(2) of this section’’ for ‘‘subsection (b) of 
this section’’ and struck out before period at end ‘‘, and 
the remainder shall be available for tenant-based as-
sistance under subsection (n)’’. 

Subsec. (m). Pub. L. 106–569, § 822, added subsec. (m) 
and struck out heading and text of former subsec. (m). 
Text read as follows: ‘‘There is authorized to be appro-
priated for providing assistance under this section 
$201,000,000 for fiscal year 2000.’’

1999—Subsec. (k)(4). Pub. L. 106–74, § 524(a)(1), inserted 
‘‘, subject to the limitation under subsection (h)(6) of 
this section’’ after ‘‘prescribe’’. 

Subsec. (l)(4). Pub. L. 106–74, § 524(a)(2), added par. (4). 
Subsecs. (m), (n). Pub. L. 106–74, § 512, added subsec. 

(m) and redesignated former subsec. (m) as (n). 
1992—Pub. L. 102–550, § 623(a)(1), reenacted section 

catchline without change. 
Subsec. (b). Pub. L. 102–550, § 623(a)(2), added heading, 

introductory provisions, and pars. (1) and (2) and struck 
out former heading ‘‘General authority’’, introductory 
provisions, and pars. (1) and (2) which authorized assist-
ance to private, nonprofit organizations to expand the 
supply of supportive housing for persons with disabil-
ities, which assistance would be provided as capital ad-
vances and contracts for project rental assistance, and, 
in concluding provisions, realigned margin and sub-
stituted ‘‘assistance under this paragraph’’ for ‘‘Such 
assistance’’. 

Subsec. (d)(1). Pub. L. 102–550, § 623(a)(3)(A), which di-
rected the substitution of ‘‘subsection (b)(2) of this sec-
tion’’ for ‘‘this section’’, was executed by making the 
substitution the first place appearing in first sentence, 
to reflect the probable intent of Congress. 

Subsec. (d)(3). Pub. L. 102–550, § 623(a)(3)(A), sub-
stituted ‘‘subsection (b)(2) of this section’’ for ‘‘this 
section’’. 

Subsec. (d)(4). Pub. L. 102–550, § 623(a)(3)(B), added par. 
(4). 

Subsec. (e)(1). Pub. L. 102–550, § 623(a)(4), substituted 
‘‘subsection (b)(2) of this section’’ for ‘‘this section’’. 

Subsec. (f). Pub. L. 102–550, § 623(a)(5), substituted 
‘‘subsection (b)(2) of this section’’ for ‘‘this section’’ in 
first and second sentences. 

Subsec. (g). Pub. L. 102–550, § 623(a)(6), which directed 
the substitution of ‘‘subsection (b)(2) of this section’’ 
for ‘‘this section’’, was executed by making the substi-
tution in the introductory provisions and in par. (7), to 
reflect the probable intent of Congress. 

Subsec. (j)(6). Pub. L. 102–550, § 913(b), designated ex-
isting provisions as subpar. (A), inserted subpar. head-
ing, substituted ‘‘with 12 or more units assisted under 
this section’’ for ‘‘assisted under this section and de-
signed for dwelling use by 12 or more persons with dis-
abilities’’, inserted ‘‘commonly known as’’ before ‘‘the 
Davis-Bacon Act’’, struck out before period at end ‘‘;
but the Secretary may waive the application of this 

paragraph in cases or classes of cases where laborers or 
mechanics, not otherwise employed at any time in the 
construction of such housing, voluntarily donate their 
services without full compensation for the purposes of 
lowering the costs of construction and the Secretary 
determines that any amounts saved thereby are fully 
credited to the corporation, cooperative, or public body 
or agency undertaking the construction’’, and added 
subpar. (B). 

Subsec. (k)(6). Pub. L. 102–550, § 603, struck out ‘‘incor-
porated private’’ before ‘‘institution’’ in introductory 
provisions, added subpar. (A), and redesignated former 
subpars. (A) to (C) as (B) to (D), respectively. 

Subsec. (l). Pub. L. 102–550, § 601(d)(1), substituted ‘‘Al-
location of funds’’ for ‘‘Authorizations’’ in heading. 

Subsec. (l)(1). Pub. L. 102–550, § 601(d)(5), added par. (1). 
Former par. (1) redesignated (2). 

Pub. L. 102–550, § 601(d)(2), inserted first sentence, 
struck out former first sentence which authorized an 
appropriation of $271,000,000 for fiscal year 1992 for the 
purpose of funding capital advances in accordance with 
subsection (d)(1) of this section, and in second sentence, 
substituted ‘‘Such amounts’’ for ‘‘Amounts so appro-
priated’’. 

Subsec. (l)(2). Pub. L. 102–550, § 601(d)(4), redesignated 
par. (1) as (2). Former par. (2) redesignated (3). 

Pub. L. 102–550, § 601(d)(3), added par. (2) and struck 
out former par. (2) which read as follows: ‘‘For the pur-
pose of funding contracts for project rental assistance 
in accordance with subsection (d)(2) of this section, the 
Secretary may, to the extent approved in an appropria-
tions Act, reserve authority to enter into obligations 
aggregating $246,000,000 for fiscal year 1992.’’

Subsec. (l)(3). Pub. L. 102–550, § 601(d)(4), redesignated 
par. (2) as (3). 

1991—Subsec. (k)(4). Pub. L. 102–27 substituted ‘‘24 
persons with disabilities (or such higher number of per-
sons as permitted under criteria that the Secretary 
shall prescribe)’’ for ‘‘20 persons with disabilities’’. 

EFFECTIVE DATE OF 2000 AMENDMENT 

Amendment by title VIII of Pub. L. 106–569 effective 
Dec. 27, 2000, unless effectiveness or applicability upon 
another date certain is specifically provided for, with 
provisions relating to effect of regulatory authority, 
see section 803 of Pub. L. 106–569, set out as a note 
under section 1701q of Title 12, Banks and Banking. 

EFFECTIVE DATE OF 1992 AMENDMENT 

Amendment by subtitles B through F of title VI 
[§§ 621–685] of Pub. L. 102–550 applicable upon expiration 
of 6-month period beginning Oct. 28, 1992, except as oth-
erwise provided, see section 13642 of this title. 

ENACTMENT OF SECTION 

This section was enacted as part of Pub. L. 101–625, 
which was approved Nov. 28, 1990. However, this section 
was deemed enacted as of Nov. 5, 1990, by Pub. L. 
101–507, title II, Nov. 5, 1990, 104 Stat. 1358, set out as an 
Effective Date of 1990 Amendment note under section 
1701q of Title 12, Banks and Banking. 

INAPPLICABILITY OF CERTAIN 1992 AMENDMENTS TO 
INDIAN PUBLIC HOUSING 

Amendment by section 623(a) of Pub. L. 102–550 not 
applicable with respect to lower income housing devel-
oped or operated pursuant to contract between Sec-
retary of Housing and Urban Development and Indian 
housing authority, see section 626 of Pub. L. 102–550, set 
out as a note under section 1437a of this title. 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in sections 1437a, 1437f, 
3535, 8011, 11403g, 13664 of this title; title 12 sections 
1701z–11, 3702, 3705.
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CHAPTER 90—NEIGHBORHOOD AND CITY 
REINVESTMENT, SELF-HELP AND REVITAL-
IZATION 

SUBCHAPTER I—NEIGHBORHOOD REINVESTMENT 
CORPORATION 

Sec. 
8101. Congressional findings and declaration of pur-

pose. 
8102. Neighborhood Reinvestment Corporation. 

(a) Establishment. 
(b) Implementation and expansion of 

demonstration activities. 
(c) Principal office. 
(d) Exemption from taxation. 

8103. Board of Directors. 
(a) Membership. 
(b) Election of chairman. 
(c) Terms of office. 
(d) Compensation and expenses. 
(e) Bylaws, policies and administrative 

provisions. 
(f) Director absences; designated rep-

resentatives. 
(g) Quorum. 
(h) Application of other laws. 
(i) Meetings of board. 

8104. Officers and employees. 
(a) Employment, compensation and bene-

fits. 
(b) Appointment of executive director. 
(c) Appointment and removal of employ-

ees by executive director. 
(d) Prohibition of political tests and 

qualifications in selection, etc., of 
personnel. 

(e) Employee status; applicability of ad-
ministrative and cost standards of 
Office of Management and Budget. 

8105. Powers and duties of corporation. 
(a) Continuance of work of Urban Rein-

vestment Task Force regarding 
neighborhood housing services pro-
grams and preservation projects. 

(b) General administrative powers. 
(c) Contracting powers. 
(d) Non-profit nature of corporation. 

8106. Reports and audits. 
(a) Annual report to President and Con-

gress. 
(b) Annual audit of accounts. 
(c) Additional audits by General Ac-

counting Office. 
(d) Audit of grantees and contractors of 

corporation. 
(e) Annual financial audit. 

8107. Appropriations. 
(a) Authorization. 
(b) Availability of funds until expended. 
(c) Accounting and reporting of non-Fed-

eral funds. 
(d) Preparation of business-type budget. 

SUBCHAPTER II—NEIGHBORHOOD SELF-HELP 
DEVELOPMENT 

8121 to 8124. Repealed. 

SUBCHAPTER III—LIVABLE CITIES 

8141. Congressional findings. 
8142. Statement of purpose. 
8143. Definitions. 
8144. Grants to or contracts with organizations. 

(a) Authorization; purposes. 
(b) Establishment of criteria and proce-

dures for evaluation and selection 
of projects; scope of criteria. 

(c) Application requirements. 
(d) Consultation requirements. 
(e) Regulations respecting matching re-

quirements; waiver, etc. 

Sec. 
(f) Certification of application. 
(g) Available funds not to supplant other 

public or private funds. 
(h) Availability of funds for administra-

tive expenses. 
8145. Coordination and development of program 

with other Federal and non-Federal pro-
grams. 

8146. Authorization of appropriations.

SUBCHAPTER I—NEIGHBORHOOD 
REINVESTMENT CORPORATION 

SUBCHAPTER REFERRED TO IN OTHER SECTIONS 

This subchapter is referred to in title 12 section 1834a. 

§ 8101. Congressional findings and declaration of 
purpose 

(a) The Congress finds that—
(1) the neighborhood housing services dem-

onstration of the Urban Reinvestment Task 
Force has proven its worth as a successful pro-
gram to revitalize older urban neighborhoods 
by mobilizing public, private, and community 
resources at the neighborhood level; and 

(2) the demand for neighborhood housing 
services programs in cities throughout the 
United States warrants the creation of a pub-
lic corporation to institutionalize and expand 
the neighborhood housing services program 
and other programs of the present Urban Rein-
vestment Task Force.

(b) The purpose of this subchapter is to estab-
lish a public corporation which will continue the 
joint efforts of the Federal financial supervisory 
agencies and the Department of Housing and 
Urban Development to promote reinvestment in 
older neighborhoods by local financial institu-
tions working cooperatively with community 
people and local government, and which will 
continue the nonbureaucratic approach of the 
Urban Reinvestment Task Force, relying largely 
on local initiative for the specific design of local 
programs. 

(Pub. L. 95–557, title VI, § 602, Oct. 31, 1978, 92 
Stat. 2115.) 

SHORT TITLE 

Section 601 of title VI of Pub. L. 95–557 provided that: 
‘‘This title [enacting this subchapter] may be cited as 
the ‘Neighborhood Reinvestment Corporation Act’.’’

Section 701 of title VII of Pub. L. 95–557, which pro-
vided that such title, which was classified to sub-
chapter II of this chapter, was to be cited as the 
‘‘Neighborhood Self-Help Development Act of 1978’’, 
was repealed by Pub. L. 97–35, title III, § 313(a), Aug. 13, 
1981, 95 Stat. 398. 

Section 801 of title VIII of Pub. L. 95–557 provided 
that: ‘‘This title [enacting subchapter III of this chap-
ter] may be cited as the ‘Livable Cities Act of 1978’.’’

§ 8102. Neighborhood Reinvestment Corporation 

(a) Establishment 
There is established a Neighborhood Reinvest-

ment Corporation (hereinafter referred to as the 
‘‘corporation’’) which shall be a body corporate 
and shall possess the powers, and shall be sub-
ject to the direction and limitations specified 
herein. 
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(b) Implementation and expansion of demonstra-
tion activities 

The corporation shall implement and expand 
the demonstration activities carried out by the 
Urban Reinvestment Task Force. 
(c) Principal office 

The corporation shall maintain its principal 
office in the District of Columbia or at such 
other place the corporation may from time to 
time prescribe. 
(d) Exemption from taxation 

The corporation, including its franchise, ac-
tivities, assets, and income, shall be exempt 
from all taxation now or hereafter imposed by 
the United States, by any territory, dependency, 
or possession thereof, or by any State, county, 
municipality, or local taxing authority, except 
that any real property of the corporation shall 
be subject to State, territorial, county, munic-
ipal, or local taxation to the same extent ac-
cording to its value as other real property is 
taxed. 

(Pub. L. 95–557, title VI, § 603, Oct. 31, 1978, 92 
Stat. 2115; Pub. L. 96–399, title III, § 315(1), Oct. 8, 
1980, 94 Stat. 1645.) 

AMENDMENTS 

1980—Subsec. (a). Pub. L. 96–399 struck out ‘‘Na-
tional’’ before ‘‘Neighborhood’’. 

§ 8103. Board of Directors 
(a) Membership 

The corporation shall be under the direction of 
a board of directors made up of the following 
members: 

(1) the Chairman of the Federal Home Loan 
Bank Board or a member of the Federal Home 
Loan Bank Board to be designated by the 
Chairman; 

(2) the Secretary of Housing and Urban De-
velopment; 

(3) the Chairman of the Board of Governors 
of the Federal Reserve System, or a member of 
the Board of Governors of the Federal Reserve 
System to be designated by the Chairman; 

(4) the Chairman of the Federal Deposit In-
surance Corporation or the appointive member 
of the Board of Directors of the Federal De-
posit Insurance Corporation if so designated 
by the Chairman; 

(5) the Comptroller of the Currency; and 
(6) the Chairman of the National Credit 

Union Administration or a member of the 
Board of the National Credit Union Adminis-
tration to be designated by the Chairman. 

(b) Election of chairman 
The Board shall elect from among its members 

a chairman who shall serve for a term of two 
years, except that the Chairman of the Federal 
Home Loan Bank Board shall serve as Chairman 
of the Board of Directors for the first such two-
year term. 
(c) Terms of office 

Each director of the corporation shall serve ex 
officio during the period he holds the office to 
which he is appointed by the President. 
(d) Compensation and expenses 

The directors of the corporation, as full-time 
officers of the United States, shall serve without 

additional compensation but shall be reimbursed 
for travel, subsistence, and other necessary ex-
penses incurred in the performance of their du-
ties as directors of the corporation. 

(e) Bylaws, policies and administrative provi-
sions 

The directors of the corporation shall adopt 
such bylaws, policies, and administrative provi-
sions as are necessary to the functioning of the 
corporation and consistent with the provisions 
of this subchapter. 

(f) Director absences; designated representatives 
A director who is necessarily absent from a 

meeting of the board, or of a committee of the 
board, may participate in such meeting through 
a duly designated representative who is serving, 
pursuant to appointment by the President of the 
United States, by and with the advice and con-
sent of the Senate, in the same department, 
agency, corporation, or instrumentality as the 
absent director, or in the case of the Comp-
troller of the Currency, through a duly des-
ignated Deputy Comptroller. 

(g) Quorum 
The presence of a majority of the board mem-

bers, or their representatives as provided in sub-
section (f) of this section, shall constitute a 
quorum. 

(h) Application of other laws 
The corporation shall be subject to the provi-

sions of section 552 of title 5. 

(i) Meetings of board 
All meetings of the board of directors will be 

conducted in accordance with the provisions of 
section 552b of title 5. 

(Pub. L. 95–557, title VI, § 604, Oct. 31, 1978, 92 
Stat. 2115; Pub. L. 97–320, title VII, § 710(a), Oct. 
15, 1982, 96 Stat. 1544; Pub. L. 100–242, title V, 
§ 520(a), Feb. 5, 1988, 101 Stat. 1938; Pub. L. 
100–628, title X, § 1085, Nov. 7, 1988, 102 Stat. 3278.) 

AMENDMENTS 

1988—Subsec. (a)(1). Pub. L. 100–242, § 520(a)(1), in-
serted ‘‘or a member of the Federal Home Loan Bank 
Board to be designated by the Chairman’’ before semi-
colon. 

Subsec. (a)(3). Pub. L. 100–242, § 520(a)(2), added par. (3) 
and struck out former par. (3) which read as follows: ‘‘a 
member of the Board of Governors of the Federal Re-
serve System, to be designated by the Chairman of the 
Board of Governors of the Federal Reserve System;’’. 

Subsec. (a)(4). Pub. L. 100–242, § 520(a)(3), inserted ‘‘or 
the appointive member of the Board of Directors of the 
Federal Deposit Insurance Corporation if so designated 
by the Chairman’’ before semicolon. 

Subsec. (a)(6). Pub. L. 100–628 struck out second of the 
two periods at end. 

Pub. L. 100–242, § 520(a)(4), substituted ‘‘Chairman’’ for 
‘‘Administrator’’ and inserted ‘‘or a member of the 
Board of the National Credit Union Administration to 
be designated by the Chairman.’’ before period. 

1982—Subsecs. (f) to (i). Pub. L. 97–320 added subsec. 
(f), redesignated former subsecs. (f) to (h) as (g) to (i), 
respectively, and in subsec. (g) inserted ‘‘, or their rep-
resentatives as provided in subsection (f) of this sec-
tion,’’. 

TRANSFER OF FUNCTIONS 

Federal Home Loan Bank Board abolished and func-
tions transferred, see sections 401 to 406 of Pub. L. 
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101–73, set out as a note under section 1437 of Title 12, 
Banks and Banking. 

§ 8104. Officers and employees 
(a) Employment, compensation and benefits 

The board shall have power to select, employ, 
and fix the compensation and benefits of such 
officers, employees, attorneys, and agents as 
shall be necessary for the performance of its du-
ties under this subchapter, without regard to 
the provisions of title 5 governing appointments 
in the competitive service, classification, and 
General Schedule pay rates, except that no offi-
cer, employee, attorney, or agent of the corpora-
tion may be paid compensation at a rate in ex-
cess of the highest rate provided for GS–18 of the 
General Schedule under section 5332 of title 5. 
(b) Appointment of executive director 

The directors of the corporation shall appoint 
an executive director who shall serve as chief 
executive officer of the corporation. 
(c) Appointment and removal of employees by 

executive director 
The executive director of the corporation, sub-

ject to approval by the board, may appoint and 
remove such employees of the corporation as he 
determines necessary to carry out the purposes 
of the corporation. 
(d) Prohibition of political tests and qualifica-

tions in selection, etc., of personnel 
No political test or political qualification 

shall be used in selecting, appointing, pro-
moting, or taking any other personnel action 
with respect to any officer, agent, or employee 
of the corporation or of any recipient, or in se-
lecting or monitoring any grantee, contractor, 
or person or entity receiving financial assist-
ance under this subchapter. 
(e) Employee status; applicability of administra-

tive and cost standards of Office of Manage-
ment and Budget 

Officers and employees of the corporation 
shall not be considered officers or employees of 
the United States, and the corporation shall not 
be considered a department, agency, or instru-
mentality of the Federal Government. The cor-
poration shall be subject to administrative and 
cost standards issued by the Office of Manage-
ment and Budget similar to standards applicable 
to non-profit grantees and educational institu-
tions. 

(Pub. L. 95–557, title VI, § 605, Oct. 31, 1978, 92 
Stat. 2116.) 

REFERENCES IN TEXT 

The provisions of title 5 governing appointments in 
the competitive service, referred to in subsec. (a), are 
classified to section 3301 et seq. of Title 5, Government 
Organization and Employees. 

REFERENCES IN OTHER LAWS TO GS–16, 17, OR 18 PAY 
RATES 

References in laws to the rates of pay for GS–16, 17, 
or 18, or to maximum rates of pay under the General 
Schedule, to be considered references to rates payable 
under specified sections of Title 5, Government Organi-
zation and Employees, see section 529 [title I, § 101(c)(1)] 
of Pub. L. 101–509, set out in a note under section 5376 
of Title 5. 

§ 8105. Powers and duties of corporation 

(a) Continuance of work of Urban Reinvestment 
Task Force regarding neighborhood housing 
services programs and preservation projects 

(1) The corporation shall continue the work of 
the Urban Reinvestment Task Force in estab-
lishing neighborhood housing services programs 
in neighborhoods throughout the United States, 
monitoring their progress, and providing them 
with grants and technical assistance. For the 
purpose of this paragraph, a neighborhood hous-
ing services program may involve a partnership 
of neighborhood residents and representatives of 
local governmental and financial institutions, 
organized as a State-chartered non-profit cor-
poration, working to bring about reinvestment 
in one or more neighborhoods through a pro-
gram of systematic housing inspections, in-
creased public investment, increased private 
lending, increased resident investment, and a re-
volving loan fund to make loans available at 
flexible rates and terms to homeowners not 
meeting private lending criteria. 

(2) The corporation shall continue the work of 
the Urban Reinvestment Task Force in identi-
fying, monitoring, evaluating, and providing 
grants and technical assistance to selected 
neighborhood preservation projects which show 
promise as mechanisms for reversing neighbor-
hood decline and improving the quality of neigh-
borhood life. 

(3) The corporation shall experimentally rep-
licate neighborhood preservation projects which 
have demonstrated success, and after creating 
reliable developmental processes, bring the new 
programs to neighborhoods throughout the 
United States which in the judgment of the cor-
poration can benefit therefrom, by providing as-
sistance in organizing programs, providing 
grants in partial support of program costs, and 
providing technical assistance to ongoing pro-
grams. 

(4) The corporation shall continue the work of 
the Urban Reinvestment Task Force in sup-
porting Neighborhood Housing Services of 
America, a nonprofit corporation established to 
provide services to local neighborhood housing 
services programs, with support which may in-
clude technical assistance and grants to expand 
its national loan purchase pool and may con-
tract with it for services which it can perform 
more efficiently or effectively than the corpora-
tion. 

(5) The corporation shall, in making and pro-
viding the foregoing grants and technical and 
other assistance, determine the reporting and 
management restrictions or requirements with 
which the recipients of such grants or other as-
sistance must comply. In making such deter-
minations, the corporation shall assure that re-
cipients of grants and other assistance make 
available to the corporation such information as 
may be necessary to determine compliance with 
applicable Federal laws. 

(b) General administrative powers 
To carry out the foregoing purposes and en-

gage in the foregoing activities, the corporation 
is authorized—

(1) to adopt, alter, and use a corporate seal; 
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(2) to have succession until dissolved by Act 
of Congress; 

(3) to make and perform contracts, agree-
ments, and commitments; 

(4) to sue and be sued, complain and defend, 
in any State, Federal, or other court; 

(5) to determine its necessary expenditures 
and the manner in which the same shall be in-
curred, allowed, and paid, and appoint, em-
ploy, and fix and provide for the compensation 
of consultants, without regard to any other 
law, except as provided in section 8107(d) of 
this title; 

(6) to settle, adjust, and compromise, and 
with or without compensation or benefit to 
the corporation to release or waive in whole or 
in part, in advance or otherwise, any claim, 
demand, or right of, by, or against the cor-
poration; 

(7) to invest such funds of the corporation in 
such investments as the board of directors 
may prescribe; 

(8) to acquire, take, hold, and own, and to 
deal with and dispose of any property; and 

(9) to exercise all other powers that are nec-
essary and proper to carry out the purposes of 
this subchapter. 

(c) Contracting powers 
(1) The corporation may contract with the Of-

fice of Neighborhood Reinvestment of the Fed-
eral home loan banks for all staff, services, fa-
cilities, and equipment now or in the future fur-
nished by the Office of Neighborhood Reinvest-
ment to the Urban Reinvestment Task Force, 
including receiving the services of the Director 
of the Office of Neighborhood Reinvestment as 
the corporation’s executive director. 

(2) The corporation shall have the power to 
award contracts and grants to—

(A) neighborhood housing services corpora-
tions and other nonprofit corporations en-
gaged in neighborhood preservation activities; 
and 

(B) local governmental bodies.

(3) The Secretary of Housing and Urban Devel-
opment, the Federal Home Loan Bank Board 
and the Federal home loan banks, the Board of 
Governors of the Federal Reserve System and 
the Federal Reserve banks, the Federal Deposit 
Insurance Corporation, and the Comptroller of 
the Currency, the National Credit Union Admin-
istration or any other department, agency, or 
other instrumentality of the Federal Govern-
ment are authorized to provide funds, services 
and facilities, with or without reimbursement, 
necessary to achieve the objectives and to carry 
out the purposes of this subchapter. 
(d) Non-profit nature of corporation 

(1) The corporation shall have no power to 
issue any shares of stocks, or to declare or pay 
any dividends. 

(2) No part of the income or assets of the cor-
poration shall inure to the benefit of any direc-
tor, officer, or employee, except as reasonable 
compensation for services or reimbursement for 
expenses. 

(3) The corporation may not contribute to or 
otherwise support any political party or can-
didate for elective public office. 

(Pub. L. 95–557, title VI, § 606, Oct. 31, 1978, 92 
Stat. 2117; Pub. L. 96–399, title III, § 315(2), Oct. 8, 
1980, 94 Stat. 1645; Pub. L. 97–320, title VII, 
§ 710(b), Oct. 15, 1982, 96 Stat. 1544.) 

AMENDMENTS 

1982—Subsec. (c)(3). Pub. L. 97–320 inserted ‘‘funds,’’ 
after ‘‘provide’’. 

1980—Subsec. (a)(1). Pub. L. 96–399 substituted ‘‘moni-
toring’’ for ‘‘supervising’’. 

TRANSFER OF FUNCTIONS 

Federal Home Loan Bank Board abolished and func-
tions transferred, see sections 401 to 406 of Pub. L. 
101–73, set out as a note under section 1437 of Title 12, 
Banks and Banking. 

§ 8106. Reports and audits 
(a) Annual report to President and Congress 

The corporation shall publish an annual report 
which shall be transmitted by the corporation to 
the President and the Congress. 
(b) Annual audit of accounts 

The accounts of the corporation shall be au-
dited annually. Such audits shall be conducted 
in accordance with generally accepted auditing 
standards by independent certified public ac-
countants who are certified by a regulatory au-
thority of the jurisdiction in which the audit is 
undertaken. 
(c) Additional audits by General Accounting Of-

fice 
In addition to the annual audit, the financial 

transactions of the corporation for any fiscal 
year during which Federal funds are available to 
finance any portion of its operations may be au-
dited by the General Accounting Office in ac-
cordance with such rules and regulations as may 
be prescribed by the Comptroller General of the 
United States. 
(d) Audit of grantees and contractors of corpora-

tion 
For any fiscal year during which Federal funds 

are available to finance any portion of the cor-
poration’s grants or contracts, the General Ac-
counting Office, in accordance with such rules 
and regulations as may be prescribed by the 
Comptroller General of the United States, may 
audit the grantees or contractors of the corpora-
tion. 
(e) Annual financial audit 

The corporation shall conduct or require each 
grantee or contractor to provide for an annual 
financial audit. The report of each such audit 
shall be maintained for a period of at least five 
years at the principal office of the corporation. 

(Pub. L. 95–557, title VI, § 607, Oct. 31, 1978, 92 
Stat. 2118; Pub. L. 104–66, title II, § 2161, Dec. 21, 
1995, 109 Stat. 731.) 

AMENDMENTS 

1995—Subsec. (c). Pub. L. 104–66 struck out at end 
‘‘The financial transactions of the corporation shall be 
audited by the General Accounting Office at least once 
during each three years.’’

NATIONAL DEMONSTRATION PROGRAM OF MUTUAL 
HOUSING ASSOCIATIONS; REPORT TO CONGRESS 

Pub. L. 96–399, title III, § 316, Oct. 8, 1980, 94 Stat. 1645, 
directed submission to Congress, not later than Sept. 
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30, 1981, of report by Neighborhood Reinvestment Cor-
poration, in conjunction with the National Consumer 
Cooperative Bank and the Secretary of Housing and 
Urban Development, on the findings, conclusions, and 
legislative recommendations reached as a result of the 
national demonstration program of mutual housing as-
sociations. 

§ 8107. Appropriations 
(a) Authorization 

(1) There are authorized to be appropriated to 
the corporation to carry out this subchapter 
$29,476,000 for fiscal year 1993 and $30,713,992 for 
fiscal year 1994. Not more than 15 percent of any 
amount appropriated under this paragraph for 
any fiscal year may be used for administrative 
expenses. 

(2) Of the amount appropriated pursuant to 
this subsection for any fiscal year, amounts ap-
propriated in excess of the amount necessary to 
continue existing services of the Neighborhood 
Reinvestment Corporation in revitalizing declin-
ing neighborhoods shall be available—

(A) to expand the national neighborhood 
housing services network and to assist net-
work capacity development, including expan-
sion of rental housing resources; 

(B) to expand the loan purchase capacity of 
the national neighborhood housing services 
secondary market operated by Neighborhood 
Housing Services of America; 

(C) to make grants to provide incentives to 
extend low-income housing use in connection 
with properties subject to prepayment pursu-
ant to the Low-Income Housing Preservation 
and Resident Ownership Act of 1990 [12 U.S.C. 
4101 et seq.]; 

(D) to increase the resources available to the 
national neighborhood housing services net-
work programs for the purchase of multi-
family and single-family properties owned by 
the Secretary of Housing and Urban Develop-
ment for rehabilitation (if necessary) and sale 
to low- and moderate-income families; and 

(E) to provide matching capital grants, oper-
ating subsidies, and technical services to mu-
tual housing associations for the development, 
acquisition, and rehabilitation of multifamily 
and single-family properties (including prop-
erties owned by the Secretary of Housing and 
Urban Development) to ensure affordability by 
low- and moderate-income families. 

(b) Availability of funds until expended 
Funds appropriated pursuant to this section 

shall remain available until expended. 

(c) Accounting and reporting of non-Federal 
funds 

Non-Federal funds received by the corpora-
tion, and funds received by any recipient from a 
source other than the corporation, shall be ac-
counted for and reported as receipts and dis-
bursements separate and distinct from Federal 
funds. 

(d) Preparation of business-type budget 
The corporation shall prepare annually a busi-

ness-type budget which shall be submitted to 
the Office of Management and Budget, under 
such rules and regulations as the President may 
establish as to the date of submission, the form 

and content, the classifications of data, and the 
manner in which such budget program shall be 
prepared and presented. The budget of the cor-
poration as modified, amended, or revised by the 
President shall be transmitted to the Congress 
as a part of the annual budget required by chap-
ter 11 of title 31. Amendments to the annual 
budget program may be submitted from time to 
time. 

(Pub. L. 95–557, title VI, § 608, Oct. 31, 1978, 92 
Stat. 2119; Pub. L. 96–153, title III, § 307, Dec. 21, 
1979, 93 Stat. 1113; Pub. L. 96–399, title III, 
§ 315(3), Oct. 8, 1980, 94 Stat. 1645; Pub. L. 97–35, 
title III, § 314, Aug. 13, 1981, 95 Stat. 398; Pub. L. 
98–181, title I, § 125, Nov. 30, 1983, 97 Stat. 1175; 
Pub. L. 98–479, title II, § 203(m), Oct. 17, 1984, 98 
Stat. 2231; Pub. L. 100–242, title V, § 520(b), Feb. 
5, 1988, 101 Stat. 1938; Pub. L. 101–625, title IX, 
§ 917(c), Nov. 28, 1990, 104 Stat. 4398; Pub. L. 
102–550, title VIII, § 831, Oct. 28, 1992, 106 Stat. 
3851.) 

REFERENCES IN TEXT 

The Low-Income Housing Preservation and Resident 
Ownership Act of 1990, referred to in subsec. (a)(2)(C), 
probably means the Low-Income Housing Preservation 
and Resident Homeownership Act of 1990, title II of 
Pub. L. 100–242, as amended by Pub. L. 101–625, title VI, 
§ 601(a), Nov. 28, 1990, 104 Stat. 4249, which is classified 
principally to chapter 42 (§ 4101 et seq.) of Title 12, 
Banks and Banking. For complete classification of this 
Act to the Code, see Short Title note set out under sec-
tion 4101 of Title 12 and Tables. 

AMENDMENTS 

1992—Subsec. (a)(1). Pub. L. 102–550, § 831(a), amended 
first sentence generally, substituting present provi-
sions for provisions authorizing appropriations of 
$35,000,000 for fiscal year 1991 and $36,500,000 for fiscal 
year 1992. 

Subsec. (a)(2). Pub. L. 102–550, § 831(b), substituted 
‘‘any fiscal year’’ for ‘‘each of the fiscal years 1991 and 
1992’’ in introductory provisions. 

1990—Subsec. (a). Pub. L. 101–625 amended subsec. (a) 
generally. Prior to amendment, subsec. (a) read as fol-
lows: ‘‘There are authorized to be appropriated to the 
corporation to carry out this subchapter $19,000,000 for 
fiscal year 1988, and $19,000,000 for fiscal year 1989.’’

1988—Subsec. (a). Pub. L. 100–242 amended subsec. (a) 
generally, substituting appropriations authorization of 
$19,000,000 for fiscal years 1988 and 1989 for prior author-
izations not to exceed $16,512,000 for fiscal year 1984, 
and such sums as may be necessary for fiscal year 1985. 

1984—Subsec. (d). Pub. L. 98–479 substituted ‘‘chapter 
11 of title 31’’ for ‘‘the Budget and Accounting Act, 
1921’’. 

1983—Subsec. (a). Pub. L. 98–181 substituted appro-
priations authorization not in excess of $16,512,000 for 
fiscal year 1984, and such sums as may be necessary for 
fiscal year 1985 for prior authorization not to exceed 
$12,500,000, $12,000,000, $13,426,000, and $14,950,000 for fis-
cal years 1979, 1980, 1981, and 1982, respectively. 

1981—Subsec. (a). Pub. L. 97–35 inserted authorized of 
appropriations for fiscal year 1982. 

1980—Subsec. (a). Pub. L. 96–399 authorized appropria-
tions of not to exceed $13,426,000 for fiscal year 1981. 

1979—Subsec. (a). Pub. L. 96–153 authorized appropria-
tion of $12,000,000 for fiscal year 1980. 

EFFECTIVE DATE OF 1981 AMENDMENT 

Amendment by Pub. L. 97–35 effective Oct. 1, 1981, see 
section 371 of Pub. L. 97–35, set out as an Effective Date 
note under section 3701 of Title 12, Banks and Banking. 

EXPANSION OF NATIONAL NEIGHBORHOOD HOUSING 
SERVICES NETWORK 

Section 917(a), (b) of Pub. L. 101–625 provided that: 
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‘‘(a) FINDINGS.—The Congress finds that—
‘‘(1) protecting the existing stock of unsubsidized 

privately held lower income housing through the re-
habilitation and revitalization of declining neighbor-
hoods is essential to a national housing policy that 
seeks to increase the availability of affordable hous-
ing for low- and moderate-income families; 

‘‘(2) the Neighborhood Reinvestment Corporation, 
the anchor of the national neighborhood housing 
services network, was chartered by Congress more 
than 10 years ago to revitalize neighborhoods for the 
benefit of current residents by mobilizing public, pri-
vate, and community resources at the neighborhood 
level; 

‘‘(3) the national neighborhood housing services 
network has proven its worth as a successful cost-ef-
fective program relying largely on local initiative for 
the specific design of local programs; 

‘‘(4) the national neighborhood housing services 
network has had more than 10 years of experience in 
revitalizing declining neighborhoods, creating hous-
ing for low- and moderate-income families, and equip-
ping residents with skills and resources required to 
maintain safe and healthy communities; and 

‘‘(5) expanding upon the existing capabilities, re-
sources, and potential of the national neighborhood 
housing services network is a cost-effective response 
to the affordable housing and neighborhood revital-
ization needs confronting the Nation, and is a strong 
preventive measure in addressing the national trag-
edy of homelessness. 
‘‘(b) PURPOSE.—It is the purpose of this section 

[amending this section] to authorize appropriations for 
the Neighborhood Reinvestment Corporation for fiscal 
years 1991 and 1992 to permit the corporation—

‘‘(1) to carefully expand the capacities of the na-
tional neighborhood housing services network; 

‘‘(2) to begin to meet the urgent need for neighbor-
hood housing services and mutual housing associa-
tions in neighborhoods across the Nation as the effort 
to preserve affordable housing for low- and moderate-
income American families increases; 

‘‘(3) to increase and provide ongoing technical and 
capacity development assistance to neighborhood 
housing services and related public-private partner-
ship-based nonprofit institutions involved in the revi-
talization of neighborhoods for the benefit of current 
residents, rehabilitation, preservation of existing 
housing stock, and production of additional housing 
opportunities for low- and moderate-income families; 

‘‘(4) to expand the loan purchase capacity of the na-
tional neighborhood housing services secondary mar-
ket, operated by Neighborhood Housing Services of 
America, for loans made by neighborhood housing 
services to residents who are unable to meet conven-
tional lending standards, and other loans for commu-
nity development purposes; 

‘‘(5) to provide increased capacity development and 
matching grants to preserve existing privately held 
unsubsidized rental housing affordable to low- and 
moderate-income households and to create flexible 
strategies effective in the diverse economic and geo-
graphic environments of the Nation; 

‘‘(6) to make grants to provide incentives to extend 
low-income housing use in connection with properties 
subject to prepayment pursuant to the Low-Income 
Housing Preservation and Resident Ownership 
[Homeownership] Act of 1990 [12 U.S.C. 4101 et seq.]; 

‘‘(7) to increase the resources available to neighbor-
hood housing services network programs for the pur-
chase of multifamily and single-family properties 
owned by the Secretary of Housing and Urban Devel-
opment for rehabilitation (if necessary) and sale to 
low- and moderate-income families; 

‘‘(8) to expand the national mutual housing associa-
tion demonstration by providing technical assistance 
and matching grants to assist low- and moderate-in-
come families to participate in such associations; 

‘‘(9) to increase resources available to neighborhood 
housing services network programs for foreclosure 
intervention and prevention; and 

‘‘(10) to create additional neighborhood housing 
services partnership organizations to serve rural 
communities, Native Americans, Native Hawaiians, 
and other communities in need.’’

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in section 8105 of this title.

SUBCHAPTER II—NEIGHBORHOOD SELF-
HELP DEVELOPMENT 

§§ 8121 to 8124. Repealed. Pub. L. 97–35, title III, 
§ 313(a), Aug. 13, 1981, 95 Stat. 398

Section 8121, Pub. L. 95–557, title VII, § 702, Oct. 31, 
1978, 92 Stat. 2119, set forth congressional findings and 
statement of purposes for neighborhood self-help devel-
opment programs. 

Section 8122, Pub. L. 95–557, title VII, § 703, Oct. 31, 
1978, 92 Stat. 2120, defined terms applicable to sub-
chapter. 

Section 8123, Pub. L. 95–557, title VII, § 704, Oct. 31, 
1978, 92 Stat. 2120; Pub. L. 96–153, title I, § 107(b), Dec. 21, 
1979, 93 Stat. 1104, set forth provisions respecting grants 
and other forms of assistance. 

Section 8124, Pub. L. 95–557, title VII, § 705, Oct. 31, 
1978, 92 Stat. 2121; Pub. L. 96–153, title I, § 107(a), Dec. 21, 
1979, 93 Stat. 1104; Pub. L. 96–399, title I, § 115, Oct. 8, 
1980, 94 Stat. 1623, related to authorization of appropria-
tions for grants. 

EFFECTIVE DATE OF REPEAL 

Sections 8121 to 8124 repealed effective Oct. 1, 1981, see 
section 371 of Pub. L. 97–35, set out as an Effective Date 
note under section 3701 of Title 12, Banks and Banking.

SUBCHAPTER III—LIVABLE CITIES 

§ 8141. Congressional findings 

The Congress finds and declares—
(1) that artistic, cultural, and historic re-

sources, including urban design, constitute an 
integral part of a suitable living environment 
for the residents of the Nation’s urban areas, 
and should be available to all residents of such 
areas, regardless of income; 

(2) that the development or preservation of 
such resources is a significant and necessary 
factor in restoring and maintaining the vital-
ity of the urban environment, and can serve as 
a catalyst for improving decaying or deterio-
rated urban communities and expanding eco-
nomic opportunities, and for creating a sense 
of community identity, spirit, and pride; and 

(3) that the encouragement and support of 
local initiatives to develop or preserve such 
resources, particularly in connection with fed-
erally assisted housing or community develop-
ment activities or in communities with a high 
proportion of low-income residents, is an ap-
propriate function of the Federal Government. 

(Pub. L. 95–557, title VIII, § 802, Oct. 31, 1978, 92 
Stat. 2122.) 

SHORT TITLE 

For short title of this subchapter as the ‘‘Livable Cit-
ies Act of 1978’’, see section 801 of Pub. L. 95–557, set out 
as a note under section 8101 of this title. 

§ 8142. Statement of purpose 

The primary purpose of this subchapter is to 
assist the efforts of States, local governments, 
neighborhood and other organizations to provide 
a more suitable living environment, expand cul-
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tural opportunities, and to the extent prac-
ticable, stimulate economic opportunities, pri-
marily for the low and moderate income resi-
dents of communities and neighborhoods in need 
of conservation and revitalization, through the 
utilization, design or development of artistic, 
cultural, or historic resources. 

(Pub. L. 95–557, title VIII, § 803, Oct. 31, 1978, 92 
Stat. 2122.) 

§ 8143. Definitions 

For the purpose of this subchapter—
(1) the terms ‘‘art’’ and ‘‘arts’’ include, but 

are not limited to, architecture (including 
preservation, restoration, or adaptive use of 
existing structures), landscape architecture, 
urban design, interior design, graphic arts, 
fine arts (including painting and sculpture), 
performing arts (including music, drama, and 
dance), literature, crafts, photography, com-
munications media and film, as well as other 
similar activities which reflect the cultural 
heritage of the Nation’s communities and 
their citizens; 

(2) the term ‘‘nonprofit organization’’ means 
an organization in which no part of its net 
earnings inures to the benefit of any private 
stockholder or stockholders, individual or in-
dividuals and, if a private entity, which is not 
disqualified for tax exemption under section 
501(c)(3) of title 26 by reason of attempting to 
influence legislation and does not participate 
in or intervene in (including the publishing or 
distribution of statements) any political cam-
paign on behalf of any candidate for public of-
fice; such organizations may include States 
and units of local government (including pub-
lic agencies or special authorities thereof), re-
gional organizations of local governments and 
nonprofit societies, neighborhood groups, in-
stitutions, organizations, associations or mu-
seums; 

(3) the term ‘‘project’’ means a program or 
activity intended to carry out the purposes of 
this subchapter, including programs for neigh-
borhood and community-based arts programs, 
urban design, user needs design, and the en-
couragement of the preservation of historic or 
other structures which have neighborhood or 
community significance; 

(4) the term ‘‘Secretary’’ means the Sec-
retary of Housing and Urban Development; 

(5) the term ‘‘Chairman’’ means the Chair-
man of the National Endowment for the Arts; 

(6) the term ‘‘Department’’ means the De-
partment of Housing and Urban Development; 
and 

(7) the term ‘‘Endowment’’ means the Na-
tional Endowment for the Arts. 

(Pub. L. 95–557, title VIII, § 804, Oct. 31, 1978, 92 
Stat. 2122; Pub. L. 99–514, § 2, Oct. 22, 1986, 100 
Stat. 2095.) 

AMENDMENTS 

1986—Par. (2). Pub. L. 99–514 substituted ‘‘Internal 
Revenue Code of 1986’’ for ‘‘Internal Revenue Code of 
1954’’, which for purposes of codification was translated 
as ‘‘title 26’’ thus requiring no change in text. 

§ 8144. Grants to or contracts with organizations 
(a) Authorization; purposes 

The Secretary is authorized to make grants 
to, or enter into contracts with, nonprofit orga-
nizations for the purpose of enabling such orga-
nizations to undertake or support in cities, 
urban communities, or neighborhoods, projects 
which the Secretary, in consultation with the 
Chairman, determines will carry out the pur-
poses of this subchapter and which—

(1) have substantial artistic, cultural, his-
torical, or design merit, 

(2) represent community or neighborhood 
initiatives which have a significant potential 
for conserving or revitalizing communities or 
neighborhoods, and for enhancing community 
or neighborhood identity and pride, and 

(3) meet the criteria established jointly by 
the Secretary and the Chairman pursuant to 
this section. 

(b) Establishment of criteria and procedures for 
evaluation and selection of projects; scope of 
criteria 

The Secretary and the Chairman shall estab-
lish jointly criteria and procedures for evalu-
ating and selecting projects to be assisted under 
this subchapter. Such criteria shall address, but 
need not be limited to—

(1) artistic, cultural, historical, or design 
quality; 

(2) the degree of broadly based, active in-
volvement of neighborhood residents, commu-
nity groups, local officials, and persons with 
expertise in the arts with the proposed proj-
ect; 

(3) the degree of or the potential for utiliza-
tion or stimulation of assistance or coopera-
tion from other Federal, State, and local pub-
lic and private sources, including arts organi-
zations; 

(4) the feasibility of project implementation, 
including the capability of the sponsor organi-
zation; 

(5) the potential contribution to neighbor-
hood revitalization and the creation of a sense 
of community identity and pride; 

(6) the potential for stimulating neighbor-
hood economic and community development, 
particularly for the benefit of persons of low 
and moderate income; and 

(7) the potential of utilization of the project 
by neighborhood residents, particularly resi-
dents of low and moderate income, senior citi-
zens, and handicapped persons. 

(c) Application requirements 
No assistance shall be made under this sub-

chapter except upon application therefor sub-
mitted to the Secretary in accordance with reg-
ulations and procedures established jointly by 
the Secretary and the Chairman. 
(d) Consultation requirements 

Prior to the approval of any application for as-
sistance under this subchapter, the Secretary 
shall consult with the Chairman and, in accord-
ance with regulations and procedures estab-
lished jointly by the Secretary and the Chair-
man, seek the recommendations of State and 
local officials and private citizens who have 
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broad knowledge of, or experience or expertise 
in, community and economic development and 
revitalization, and of such officials and citizens 
who have broad knowledge of, or expertise in, 
the arts. 
(e) Regulations respecting matching require-

ments; waiver, etc. 
The Secretary, in cooperation with the Chair-

man, shall prescribe regulations which require 
that specific portions of the cost of any projects 
assisted under this subchapter shall be provided 
from sources other than funds made available 
under this subchapter. Such matching require-
ments may vary depending on the type of appli-
cant, and the Secretary may reduce or waive 
such requirements solely in order to take ac-
count of the financial capacity of the applicant. 
(f) Certification of application 

Grants and other assistance may be made 
available under this subchapter only if the ap-
plication contains a certification by the unit of 
general local government in which the project 
will be located that the project is consistent 
with and supportive of the objectives of that 
government for the area in which the project is 
located. 
(g) Available funds not to supplant other public 

or private funds 
Funds made available under this subchapter 

shall not be used to supplant other public or pri-
vate funds. 
(h) Availability of funds for administrative ex-

penses 
No more than 10 per centum of the funds ap-

propriated for any fiscal year under section 8146 
of this title shall be available for administrative 
expenses. 

(Pub. L. 95–557, title VIII, § 805, Oct. 31, 1978, 92 
Stat. 2123.) 

§ 8145. Coordination and development of pro-
gram with other Federal and non-Federal 
programs 

The Secretary shall coordinate the adminis-
tration of the provisions of this subchapter in 
cooperation with other Federal agencies and as-
sure that projects assisted under this subchapter 
are coordinated with efforts undertaken by 
State and local public and private entities, in-
cluding arts organizations. 

(Pub. L. 95–557, title VIII, § 806, Oct. 31, 1978, 92 
Stat. 2124.) 

§ 8146. Authorization of appropriations 
There are authorized to be appropriated for 

carrying out the purposes of this subchapter not 
to exceed $5,000,000 for fiscal year 1979, and not 
to exceed $5,000,000 for fiscal year 1980. Any 
amounts appropriated under this section shall 
remain available until expended. 

(Pub. L. 95–557, title VIII, § 807, Oct. 31, 1978, 92 
Stat. 2124; Pub. L. 96–153, title I, § 108, Dec. 21, 
1979, 93 Stat. 1105.) 

AMENDMENTS 

1979—Pub. L. 96–153 reduced authorization of appro-
priation for fiscal year 1980 from ‘‘$10,000,000’’ to 
‘‘$5,000,000’’. 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in section 8144 of this title.

CHAPTER 91—NATIONAL ENERGY 
CONSERVATION POLICY 

SUBCHAPTER I—GENERAL PROVISIONS 

Sec. 
8201. Findings and statement of purposes. 

(a) Findings. 
(b) Statement of purposes. 

SUBCHAPTER II—RESIDENTIAL ENERGY 
CONSERVATION 

PART A—UTILITY PROGRAM 

8211 to 8229. Omitted. 

PART B—MISCELLANEOUS 

8231. Grants for energy conserving improvements; 
establishment of standards; authorization 
of appropriations. 

8232. Residential energy efficiency standards 
study. 

(a) General authority. 
(b) Specific factors. 
(c) Comments and findings by Secretary 

of Energy. 
(d) Report date. 

8233. Weatherization study. 

PART C—RESIDENTIAL ENERGY EFFICIENCY PROGRAMS 

8235. ‘‘Residential building’’ defined. 
8235a. Approval of plans for prototype residential 

energy efficiency programs and provision of 
financial assistance for such programs. 

(a) Plan approval. 
(b) Contract requirements. 
(c) Provision of financial assistance. 
(d) Limitation. 

8235b. Applications for approval of plans for proto-
type residential energy efficiency programs. 

8235c. Approval of applications for plans for proto-
type residential energy efficiency programs. 

(a) Approval requirements. 
(b) Factors in approving applications. 

8235d. Rules and regulations. 
(a) Proposed rules and regulations. 
(b) Final rules and regulations. 

8235e. Authority of Federal Energy Regulatory 
Commission to exempt application of cer-
tain laws. 

8235f. Application of other laws. 
(a) Lack of immunity. 
(b) Utility programs under part A. 
(c) ‘‘Antitrust laws’’ defined. 

8235g. Records and reports. 
(a) Records. 
(b) Reports. 

8235h. Revoking approval of plans and terminating 
financial assistance. 

8235i. Authorization of appropriations. 
(a) Authorization of appropriations. 
(b) Availability. 

PART D—RESIDENTIAL ENERGY EFFICIENCY RATING 
GUIDELINES 

8236. Voluntary rating guidelines. 
(a) In general. 
(b) Contents of guidelines. 

8236a. Technical assistance. 
8236b. Report. 

SUBCHAPTER III—FEDERAL ENERGY INITIATIVE 

PART A—DEMONSTRATION OF SOLAR HEATING AND 
COOLING IN FEDERAL BUILDINGS 

8241. Definitions. 
8242. Federal solar program. 
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Sec. 
8243. Duties of Secretary. 

(a) Duties. 
(b) Contents of proposals. 
(c) Initial submission of proposals. 
(d) Program to disseminate information 

to Federal procurement and loan of-
ficers. 

8244. Authorization of appropriations. 

PART B—FEDERAL ENERGY MANAGEMENT 

8251. Findings. 
8252. Purpose. 
8253. Energy management requirements. 

(a) Energy performance requirement for 
Federal buildings. 

(b) Energy management requirement for 
Federal agencies. 

(c) Exclusions. 
(d) Implementation steps. 

8254. Establishment and use of life cycle cost 
methods and procedures. 

(a) Establishment of life cycle cost meth-
ods and procedures. 

(b) Use of life cycle cost methods and 
procedures. 

(c) Use in non-Federal structures. 
8255. Budget treatment for energy conservation 

measures. 
8256. Incentives for agencies. 

(a) Contracts. 
(b) Federal Energy Efficiency Fund. 
(c) Utility incentive programs. 
(d) Financial incentive program for facil-

ity energy managers. 
8257. Interagency Energy Management Task Force. 

(a) In general. 
(b) Members. 
(c) Duties. 

8258. Reports. 
(a) Reports to Secretary. 
(b) Reports to Congress. 
(c) Other report. 

8258a. Demonstration of new technology. 
(a) Demonstration program. 
(b) Selection criteria. 
(c) Proposals. 
(d) Participation by GSA. 
(e) Study. 
(f) Authorization of appropriations. 

8258b. Survey of energy saving potential. 
(a) In general. 
(b) Implementation. 
(c) Personnel. 
(d) Report. 

8259. Definitions. 
8260, 8261. Omitted. 
8262. Definitions. 
8262a. Report by General Services Administration. 
8262b. Intergovernmental energy management plan-

ning and coordination. 
(a) Conference workshops. 
(b) Focus of workshops. 
(c) Establishment of workshop timetable. 

8262c. Federal agency energy management training. 
(a) Energy management training. 
(b) Report to Task Force. 
(c) Requirements at Federal facilities. 
(d) Annual report to Secretary and Con-

gress. 
8262d. Energy audit teams. 

(a) Establishment. 
(b) Monitoring programs. 

8262e. Federal energy cost accounting and manage-
ment. 

(a) Guidelines. 
(b) Contents of guidelines. 
(c) Federally leased space energy report-

ing requirement. 
8262f. Inspector General review and agency account-

ability. 

Sec. 
(a) Audit survey. 
(b) President’s Council on Integrity and 

Efficiency report to Congress. 
(c) Inspector General review. 

8262g. Procurement and identification of energy ef-
ficient products. 

(a) Procurement. 
(b) Identification program. 
(c) Guidelines. 
(d) Report to Congress. 

8262h. United States Postal Service energy regula-
tions. 

(a) In general. 
(b) Identification of energy efficiency 

products. 
8262i. United States Postal Service energy manage-

ment report. 
8262j. Energy management requirements for United 

States Postal Service. 
(a) Energy management requirements for 

postal facilities. 
(b) Implementation steps. 

8262k. Government contract incentives. 
(a) Establishment of criteria. 
(b) Purpose of criteria. 

PART C—FEDERAL PHOTOVOLTAIC UTILIZATION 

8271. ‘‘Federal facility’’ and ‘‘Secretary’’ defined. 
8272. Photovoltaic energy program. 
8273. Purpose of program. 
8274. Acquisition of systems. 
8275. Administration. 
8276. System evaluation and purchase program. 

(a) Program. 
(b) Other procurement. 

8277. Advisory committee. 
(a) Establishment. 
(b) Membership. 
(c) Termination. 

8278. Authorization of appropriations. 

SUBCHAPTER IV—ENERGY CONSERVATION FOR 
COMMERCIAL BUILDINGS AND MULTIFAMILY 
DWELLINGS 

PART A—GENERAL PROVISIONS 

8281 to 8281b. Repealed. 

PART B—ENERGY CONSERVATION PLANS 

8282 to 8282b. Repealed. 

PART C—UTILITY PROGRAMS 

8283, 8283a. Repealed. 

PART D—FEDERAL IMPLEMENTATION 

8284. Repealed. 

SUBCHAPTER V—ENERGY AUDITOR TRAINING 
AND CERTIFICATION 

8285. Purpose. 
8285a. Definitions. 
8285b. Grants. 
8285c. Authorization of appropriations. 

SUBCHAPTER VI—COORDINATION OF FEDERAL 
ENERGY CONSERVATION FACTORS AND DATA 

8286. Consensus on factors and data for energy con-
servation standards. 

8286a. Use of factors and data. 
8286b. Omitted. 

SUBCHAPTER VII—ENERGY SAVINGS 
PERFORMANCE CONTRACTS 

8287. Authority to enter into contracts. 
(a) In general. 
(b) Implementation. 
(c) Sunset requirements. 

8287a. Payment of costs. 
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Sec. 
8287b. Reports. 
8287c. Definitions. 
8287d. Assistance to Federal agencies in achieving 

energy efficiency in Federal facilities and 
operations.

SUBCHAPTER I—GENERAL PROVISIONS 

§ 8201. Findings and statement of purposes 
(a) Findings 

The Congress finds that—
(1) the United States has survived a period of 

energy shortage and has made significant 
progress toward improving energy efficiency 
in all sectors of the economy; 

(2) effective measures must continue to be 
taken by the Federal Government and other 
users and suppliers of energy to control the 
rate of growth of demand for energy and the 
efficiency of its use; 

(3) the continuation of this effort will permit 
the United States to become increasingly 
independent of the world oil market, less vul-
nerable to interruption of foreign oil supplies, 
and more able to provide energy to meet fu-
ture needs; and 

(4) all sectors of the economy of the United 
States should continue to reduce significantly 
the demand for nonrenewable energy resources 
such as oil and natural gas by implementing 
and maintaining effective conservation meas-
ures for the efficient use of these and other en-
ergy sources. 

(b) Statement of purposes 
The purposes of this chapter are to provide for 

the regulation of interstate commerce, to reduce 
the growth in demand for energy in the United 
States, and to conserve nonrenewable energy re-
sources produced in this Nation and elsewhere, 
without inhibiting beneficial economic growth. 

(Pub. L. 95–619, title I, § 102, Nov. 9, 1978, 92 Stat. 
3208; Pub. L. 99–412, title I, § 101, Aug. 28, 1986, 100 
Stat. 932.) 

REFERENCES IN TEXT 

This chapter, referred to in subsec. (b), was in the 
original ‘‘this Act’’, meaning Pub. L. 95–619, Nov. 9, 
1978, 92 Stat. 3206, as amended, known as the National 
Energy Conservation Policy Act. For complete classi-
fication of this Act to the Code, see Short Title note 
set out below and Tables. 

AMENDMENTS 

1986—Subsec. (a). Pub. L. 99–412 amended subsec. (a) 
generally. Prior to amendment, subsec. (a) read as fol-
lows: ‘‘The Congress finds that—

‘‘(1) the United States faces an energy shortage 
arising from increasing demand for energy, particu-
larly for oil and natural gas, and insufficient domes-
tic supplies of oil and natural gas to satisfy that de-
mand; 

‘‘(2) unless effective measures are promptly taken 
by the Federal Government and other users of energy 
to reduce the rate of growth of demand for energy, 
the United States will become increasingly dependent 
on the world oil market, increasingly vulnerable to 
interruptions of foreign oil supplies, and unable to 
provide the energy to meet future needs; and 

‘‘(3) all sectors of our Nation’s economy must begin 
immediately to significantly reduce the demand for 
nonrenewable energy resources such as oil and nat-
ural gas by implementing and maintaining effective 

conservation measures for the efficient use of these 
and other energy sources.’’

SHORT TITLE OF 1988 AMENDMENT 

Pub. L. 100–615, § 1, Nov. 5, 1988, 102 Stat. 3185, pro-
vided that: ‘‘This Act [enacting section 5001 of Title 15, 
Commerce and Trade, amending sections 6361 and 8251 
to 8259 of this title, omitting sections 8260 and 8261 of 
this title, and enacting provisions set out as a note 
under section 8253 of this title] may be cited as the 
‘Federal Energy Management Improvement Act of 
1988’.’’

SHORT TITLE OF 1986 AMENDMENT 

Section 1 of Pub. L. 99–412 provided that: ‘‘This Act 
[enacting sections 8227 to 8229 of this title, amending 
sections 8201, 8211, 8213 to 8220, and 8226 of this title, re-
pealing sections 8281 to 8281b, 8282 to 8282b, 8283, 8283a, 
and 8284 of this title, and enacting provisions set out as 
notes under sections 8211, 8216, 8217, 8281, and 8282 of 
this title] may be cited as the ‘Conservation Service 
Reform Act of 1986’.’’

SHORT TITLE 

Section 101(a) of Pub. L. 95–619 provided that: ‘‘This 
Act [enacting this chapter, sections 1490i, 6215, 6311 to 
6317, 6344a, 6371, 6371a to 6371j, 6372, 6372a to 6372i, 6373, 
6873, and 7141 of this title, and sections 1723f to 1723h of 
Title 12, Banks and Banking, amending sections 300k–2, 
300n–1, 1437c, 1471, 1474, 1483, 6202, 6211, 6233 to 6241, 6243 
to 6245, 6272 to 6274, 6291 to 6299, 6303 to 6309, 6321 to 6327, 
6341 to 6346, 6361, 6381, 6383, 6392, 6836, 6862, 6863, 6865, 
and 6872 of this title, sections 1451, 1703, 1709, 1713, 
1715z–6, 1717, and 1735f–4 of Title 12, and sections 2006 
and 2008 of Title 15, Commerce and Trade, repealing 
section 6397 of this title, and enacting provisions set 
out as notes under this section, sections 6321, 6344a, 
6345, 6371, and 6372 of this title, section 2006 of Title 15, 
and section 217 of Title 23, Highways] may be cited as 
the ‘National Energy Conservation Policy Act’.’’

Section 561 of Pub. L. 95–619 provided that: ‘‘This part 
[part 4 (§§ 561–569) of title V of Pub. L. 95–619, enacting 
sections 8271 to 8278 of this title] may be cited as the 
‘Federal Photovoltaic Utilization Act’.’’

SUBCHAPTER II—RESIDENTIAL ENERGY 
CONSERVATION 

SUBCHAPTER REFERRED TO IN OTHER SECTIONS 

This subchapter is referred to in title 12 sections 1451, 
1717.

PART A—UTILITY PROGRAM 

§§ 8211 to 8229. Omitted 
CODIFICATION 

Sections were omitted pursuant to section 8229 of this 
title, which terminated authority under this part June 
30, 1989. 

Section 8211, Pub. L. 95–619, title II, § 210, Nov. 9, 1978, 
92 Stat. 3209; Pub. L. 96–294, title V, §§ 541, 542(a), June 
30, 1980, 94 Stat. 741; Pub. L. 99–412, title I, § 102(d)(1), 
(h)(1), Aug. 28, 1986, 100 Stat. 933, 934, defined terms for 
this part. 

Section 8212, Pub. L. 95–619, title II, § 211, Nov. 9, 1978, 
92 Stat. 3211, related to coverage of this part. 

Section 8213, Pub. L. 95–619, title II, § 212, Nov. 9, 1978, 
92 Stat. 3211; Pub. L. 96–294, title V, § 542(b), June 30, 
1980, 94 Stat. 741; Pub. L. 99–412, title I, § 102(c), (d)(2), 
(h)(2), Aug. 28, 1986, 100 Stat. 933, 934; Pub. L. 100–418, 
title V, § 5115(c), Aug. 23, 1988, 102 Stat. 1433, related to 
rules of Secretary for submission and approval of plans. 

Section 8214, Pub. L. 95–619, title II, § 213, Nov. 9, 1978, 
92 Stat. 3213; Pub. L. 96–294, title V, §§ 542(c), 543, 546(b), 
(c), June 30, 1980, 94 Stat. 742, 744; Pub. L. 99–412, title 
I, § 102(b)(3), (h)(3), Aug. 28, 1986, 100 Stat. 933, 934, re-
lated to requirements for State residential energy con-
servation plans for regulated utilities. 
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Section 8215, Pub. L. 95–619, title II, § 214, Nov. 9, 1978, 
92 Stat. 3214; Pub. L. 99–412, title I, § 102(h)(4), Aug. 28, 
1986, 100 Stat. 934, related to plan requirements for non-
regulated utilities and home heating suppliers. 

Section 8216, Pub. L. 95–619, title II, § 215, Nov. 9, 1978, 
92 Stat. 3215; Pub. L. 96–294, title V, § 544, June 30, 1980, 
94 Stat. 742; Pub. L. 99–412, title I, § 102(a)(1), (2)(A), 
(b)(1), (e), (h)(5)–(7), Aug. 28, 1986, 100 Stat. 932–934, re-
lated to utility programs. 

Section 8217, Pub. L. 95–619, title II, § 216, Nov. 9, 1978, 
92 Stat. 3217; Pub. L. 96–294, title V, §§ 545, 546(a), 547, 
June 30, 1980, 94 Stat. 743, 744; Pub. L. 99–412, title I, 
§§ 102(h)(8), (9), 106(a)–(c), Aug. 28, 1986, 100 Stat. 934, 941, 
942; Pub. L. 99–514, § 2, Oct. 22, 1986, 100 Stat. 2095; Pub. 
L. 105–388, § 5(c)(2), Nov. 13, 1998, 112 Stat. 3479, related 
to supply and installation by public utilities. 

Section 8218, Pub. L. 95–619, title II, § 217, Nov. 9, 1978, 
92 Stat. 3219; Pub. L. 99–412, title I, § 102(a)(1), (b)(2), 
Aug. 28, 1986, 100 Stat. 932, 933, related to home heating 
supplier programs. 

Section 8219, Pub. L. 95–619, title II, § 218, Nov. 9, 1978, 
92 Stat. 3220; Pub. L. 99–412, title I, § 102(g), Aug. 28, 1986, 
100 Stat. 934, related to temporary programs. 

Section 8220, Pub. L. 95–619, title II, § 219, Nov. 9, 1978, 
92 Stat. 3220; Pub. L. 99–412, title I, § 102(f), Aug. 28, 1986, 
100 Stat. 933, related to Federal standby authority. 

Section 8221, Pub. L. 95–619, title II, § 220, Nov. 9, 1978, 
92 Stat. 3222; Pub. L. 96–294, title V, §§ 542(d), 550, June 
30, 1980, 94 Stat. 742, 745, provided relationship to other 
laws. 

Section 8222, Pub. L. 95–619, title II, § 221, Nov. 9, 1978, 
92 Stat. 3223, authorized promulgation of rules. 

Section 8223, Pub. L. 95–619, title II, § 222, Nov. 9, 1978, 
92 Stat. 3223; Pub. L. 100–418, title V, § 5115(c), Aug. 23, 
1988, 102 Stat. 1433, related to product standards. 

Section 8224, Pub. L. 95–619, title II, § 223, Nov. 9, 1978, 
92 Stat. 3223, authorized appropriations. 

Section 8225, Pub. L. 95–619, title II, § 224, Nov. 9, 1978, 
92 Stat. 3223, required report on energy conservation in 
apartment buildings. 

Section 8226, Pub. L. 95–619, title II, § 225, Nov. 9, 1978, 
92 Stat. 3224; Pub. L. 99–412, title I, § 104(a), Aug. 28, 1986, 
100 Stat. 939, provided for reports and dissemination of 
information. 

Section 8227, Pub. L. 95–619, title II, § 226, as added 
Pub. L. 99–412, title I, § 103(a), Aug. 28, 1986, 100 Stat. 935, 
related to alternative State plans. 

Section 8228, Pub. L. 95–619, title II, § 227, as added 
Pub. L. 99–412, title I, § 103(a), Aug. 28, 1986, 100 Stat. 937, 
related to waiver for regulated and nonregulated utili-
ties. 

Section 8229, Pub. L. 95–619, title II, § 228, as added 
Pub. L. 99–412, title I, § 105(a), Aug. 28, 1986, 100 Stat. 941, 
provided that all authority, including authority to en-
force any prohibitions, under this part would terminate 
June 30, 1989, except that such expiration would not af-
fect any action or proceeding based upon an act com-
mitted prior to midnight June 30, 1989, and not finally 
determined by such date.

PART B—MISCELLANEOUS 

§ 8231. Grants for energy conserving improve-
ments; establishment of standards; author-
ization of appropriations 

(1) The Secretary of Housing and Urban Devel-
opment is authorized to make grants to finance 
energy conserving improvements (as defined in 
subparagraph (2) of the last paragraph of section 
1703(a) of title 12) to projects which are financed 
with loans under section 1701q of title 12, or 
which are subject to mortgages insured under 
section 1715l(d)(3) or section 1715z–1 of title 12. 
The Secretary shall make assistance available 
under this section on a priority basis to those 
projects which are in financial difficulty as a re-
sult of high energy costs. In carrying out the 

program authorized by this section, the Sec-
retary shall issue regulations requiring that any 
grant made under this section shall be made 
only on the condition that the recipient of such 
grant shall take steps (prescribed by the Sec-
retary) to assure that the benefits derived from 
such grants in terms of lower energy costs shall 
accrue to tenants in the form of lower rentals or 
to the Federal Government in the form of a 
lower operating subsidy if such a subsidy is 
being paid to such recipient. 

(2) The Secretary shall establish minimum 
standards for energy conserving improvements 
to multifamily dwelling units to be assisted 
under this section. 

(3) There are authorized to be appropriated to 
carry out the provisions of this section not to 
exceed $25,000,000. 

(Pub. L. 95–619, title II, § 251(b), Nov. 9, 1978, 92 
Stat. 3235; Pub. L. 105–388, § 5(c)(3), Nov. 13, 1998, 
112 Stat. 3479.) 

AMENDMENTS 

1998—Par. (1). Pub. L. 105–388 inserted closing paren-
thesis after ‘‘section 1703(a) of title 12’’ and substituted 
‘‘accrue’’ for ‘‘accure’’. 

§ 8232. Residential energy efficiency standards 
study 

(a) General authority 
The Secretary of Housing and Urban Develop-

ment (hereinafter in this section referred to as 
the ‘‘Secretary’’) shall, in coordination with the 
Secretary of Agriculture, the Secretary of the 
Treasury, the Secretary of Veterans Affairs, the 
Secretary of Energy, and such other representa-
tives of Federal, State, and local governments 
as the Secretary shall designate, conduct a 
study, utilizing the services of the National In-
stitute of Building Sciences pursuant to appro-
priate contractual arrangements, for the pur-
pose of determining the need for, the feasibility 
of, and the problems of requiring, by mandatory 
Federal action, that all residential dwelling 
units meet applicable energy efficient stand-
ards. The subjects to be examined shall include, 
but not be limited to, mandatory notification to 
purchasers, and policies to prohibit exchange or 
sale, of properties which do not conform to such 
standards. 
(b) Specific factors 

In conducting such study, the Secretary shall 
consider at least the following factors—

(1) the extent to which such requirement 
would protect a prospective purchaser from 
the uncertainty of not knowing the energy ef-
ficiency of the property he proposes to pur-
chase; 

(2) the extent to which such requirement 
would contribute to the Nation’s energy con-
servation goals; 

(3) the extent to which such a requirement 
would affect the real estate, home building, 
and mortgage banking industries; 

(4) the sanctions which might be necessary 
to make such a requirement effective and the 
administrative impediments there might be to 
enforcement of such sanctions; 

(5) the possible impact on sellers and pur-
chasers as a result of the implementation of 
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1 See References in Text note below. 

mandatory Federal actions, taking into ac-
count the experience of the Federal Govern-
ment in imposing mandatory requirements 
concerning the purchase and sale of real prop-
erty as occurred under the Real Estate Settle-
ment Procedures Act of 1974 [12 U.S.C. 2601 et 
seq.] and the Federal Disaster Protection Act 
of 1973; 

(6) an analysis of the effect of such a require-
ment on the economy as a whole and on the 
Nation’s security as compared to the impact 
on the credit and housing markets caused by 
such a requirement; 

(7) the effect of such a requirement on avail-
ability of credit in the housing industry; 

(8) the extent to which the imposition of 
mandatory Federal requirements would tem-
porarily reduce the number of residential 
dwellings available for sale and the resulting 
effect of such mandatory actions on the price 
of those remaining dwelling units eligible for 
sale; and 

(9) the possible uncertainty, during the pe-
riod of developing the standards, as to what 
standards might be imposed and any resulting 
effect on major housing rehabilitation efforts 
and voluntary efforts for energy conservation. 

(c) Comments and findings by Secretary of En-
ergy 

The Secretary shall incorporate into such 
study comments by the Secretary of Energy on 
the effects on the economy as a whole and on 
the Nation’s security which may result from the 
requirement described in subsection (a) of this 
section as compared to the impact on the credit 
and housing markets likely to be caused by such 
a requirement. In addition, the Secretary shall 
incorporate into such study the following find-
ings by the Secretary of Energy: 

(1) the savings in energy costs resulting from 
the requirement described in subsection (a) of 
this section throughout the estimated remain-
ing useful life of the existing residential build-
ings to which such requirement would apply; 
and 

(2) the total cost per barrel of oil equivalent, 
in obtaining the energy savings likely to re-
sult from such requirement, computed for 
each class of existing residential buildings to 
which such requirement would apply. 

(d) Report date 
The Secretary shall report, no later than one 

year after November 9, 1978, to both Houses of 
the Congress with regard to the findings made as 
a result of such study along with any rec-
ommendations for legislative proposals which 
the Secretary determines should be enacted 
with respect to the subject of such study. 

(Pub. L. 95–619, title II, § 253, Nov. 9, 1978, 92 Stat. 
3236; Pub. L. 102–54, § 13(q)(12), June 13, 1991, 105 
Stat. 281.) 

REFERENCES IN TEXT 

The Real Estate Settlement Procedures Act of 1974, 
referred to in subsec. (b)(5), is Pub. L. 93–533, Dec. 22, 
1974, 88 Stat. 1724, as amended, which is classified prin-
cipally to chapter 27 (§ 2601 et seq.) of Title 12, Banks 
and Banking. For complete classification of this Act to 
the Code, see Short Title note set out under section 
2601 of Title 12 and Tables. 

The Federal Disaster Protection Act of 1973, referred 
to in subsec. (b)(5), probably means the Flood Disaster 
Protection Act of 1973, Pub. L. 93–234, Dec. 31, 1973, 87 
Stat. 975, as amended, which enacted sections 4002, 4003, 
4012a, 4104 to 4107, and 4128 of this title, amended sec-
tions 4001, 4013 to 4016, 4026, 4054, 4056, 4101, and 4121 of 
this title and sections 24 and 1709–1 of Title 12, repealed 
section 4021 of this title, and enacted a provision set 
out as a note under section 4001 of this title. For com-
plete classification of this Act to the Code, see Short 
Title of 1973 Amendment note set out under section 4001 
of this title and Tables. 

AMENDMENTS 

1991—Subsec. (a). Pub. L. 102–54 substituted ‘‘Sec-
retary of Veterans Affairs’’ for ‘‘Administrator of Vet-
erans’ Affairs’’. 

§ 8233. Weatherization study 

The President shall conduct a study which 
shall monitor the weatherization activities au-
thorized by this Act and amendments made 
thereby and those weatherization activities un-
dertaken, independently of this Act and such 
amendments. The President shall report to the 
Congress within one year from November 9, 1978, 
and annually thereafter, concerning—

(1) the extent of progress being made 
through weatherization activities toward the 
achievement of national energy conservation 
goals; 

(2) adequacy and costs of materials nec-
essary for weatherization activities; and 

(3) the need for and desirability of modifying 
weatherization activities authorized by this 
Act, and amendments made thereby and of ex-
tending such activities to a broader range of 
income groups than are being assisted under 
this Act and such amendments. 

(Pub. L. 95–619, title II, § 254, Nov. 9, 1978, 92 Stat. 
3237.) 

REFERENCES IN TEXT 

This Act, referred to in text, is Pub. L. 95–619, Nov. 9, 
1978, 92 Stat. 3206, as amended, known as the National 
Energy Conservation Policy Act. For complete classi-
fication of this Act to the Code, see Short Title note 
set out under section 8201 of this title and Tables. 

TERMINATION OF REPORTING REQUIREMENTS 

For termination, effective May 15, 2000, of provisions 
in this section relating to the requirement that the 
President report annually to Congress, see section 3003 
of Pub. L. 104–66, as amended, set out as a note under 
section 1113 of Title 31, Money and Finance, and the 
last item on page 40 of House Document No. 103–7.

PART C—RESIDENTIAL ENERGY EFFICIENCY 
PROGRAMS 

§ 8235. ‘‘Residential building’’ defined 

As used in this part, the term ‘‘residential 
building’’ means any building used as a resi-
dence which is not a new building to which final 
standards under sections 6833(a) and 6834 1 of this 
title apply and which has a system for heating, 
cooling, or both. 

(Pub. L. 95–619, title II, § 261, as added Pub. L. 
96–294, title V, § 562, June 30, 1980, 94 Stat. 746.) 
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REFERENCES IN TEXT 

Section 6834 of this title, referred to in text, was re-
pealed by Pub. L. 97–35, title X, § 1041(b), Aug. 13, 1981, 
95 Stat. 621. 

STATEMENT OF PURPOSE 

Section 561 of subtitle C (§§ 562–563) of title V of Pub. 
L. 96–294 provided that: ‘‘It is the purpose of this sub-
title [enacting this part]—

‘‘(1) to establish a program under which the Sec-
retary of Energy may provide assistance to State and 
local governments to encourage up to four dem-
onstration programs that make energy conservation 
measures available without charge to residential 
property owners and tenants under a plan designed to 
maximize the energy savings available in residential 
buildings in designated areas; and 

‘‘(2) to demonstrate through such program proto-
type residential energy efficiency plans under which 
State and local governments, State regulatory au-
thorities, and public utilities may participate in a co-
operative manner with public or private entities to 
install energy conservation measures in the greatest 
possible number of residential buildings within their 
respective jurisdictions or service areas.’’

§ 8235a. Approval of plans for prototype residen-
tial energy efficiency programs and provi-
sion of financial assistance for such pro-
grams 

(a) Plan approval 
The Secretary may approve any plan devel-

oped by a State or local government, for the es-
tablishment of a prototype residential energy ef-
ficiency program, which is designed to dem-
onstrate the feasibility, economics, and energy 
conserving potential of such program, if an ap-
plication for such plan is submitted pursuant to 
section 8235b of this title, the application is ap-
proved pursuant to section 8235c of this title, 
and the plan provides for—

(1) the entering into a contract by a public 
utility with one or more persons not under the 
control of, and not affiliates or subsidiaries of, 
such utility for the implementation of a pro-
gram to encourage energy conservation, in-
cluding the supply and installation of the en-
ergy conservation measures as specified in 
such contract in residential buildings located 
in the portion of the utility’s service area des-
ignated by the contract, which contract in-
cludes the provisions described in subsection 
(b) of this section; 

(2) the selection by the public utility in a 
fair, open, and nondiscriminatory manner of 
the person or persons to contract with pursu-
ant to paragraph (1); 

(3) the payment by the public utility to the 
person or persons contracted with under para-
graph (1) of a specified price for each unit of 
energy saved by such utility as a result of the 
program during the period the contract is in 
effect, which price is based on the value to the 
utility of the energy saved; 

(4) the determination, by a procedure estab-
lished by the State or local government devel-
oping the plan, of the amount of energy saved 
by a public utility as a result of the program 
carried out under the plan, which procedure is 
described in the contract; 

(5) in the case of a regulated public utility, 
the approval in writing by the State regu-

latory authority exercising ratemaking au-
thority over such utility of the contract de-
scribed in paragraph (1), the manner of selec-
tion described in paragraph (2), the payment 
described in paragraph (3), and the procedure 
described in paragraph (4); and 

(6) the enforcement of the provisions of the 
contract, entered into pursuant to paragraph 
(1), which are required to be included pursuant 
to subsection (b) of this section. 

(b) Contract requirements 
Any contract entered into by a public utility 

under subsection (a)(1) of this section shall re-
quire any person or persons entering into such 
contract with a public utility to offer to the 
owner or occupant of each residential building 
in the portion of the utility’s service area des-
ignated in the contract, without charge—

(1) an inspection of such building to deter-
mine and inform such owner or occupant of—

(A) the energy conservation measures 
which will be supplied and installed in such 
residential building pursuant to paragraph 
(2); 

(B) the savings in energy costs that are 
likely to result from the installation of such 
energy conservation measures; 

(C) suggestions (including suggestions de-
veloped by the Secretary) of energy con-
servation techniques, including adjustments 
in energy use patterns and modifications in 
household activities, which can be used by 
the owner or occupant of the building to 
save energy and which do not require the in-
stallation of energy conservation measures; 
and 

(D) the savings in energy costs that are 
likely to result from the adoption of such 
suggested energy conservation techniques;

(2) the supply and installation, with the ap-
proval of the owner of the residential building, 
in such building in a timely manner of the en-
ergy conservation measures which are as spec-
ified in the contract and which the owner or 
occupant was informed (pursuant to the in-
spection under paragraph (1)) would be sup-
plied and installed in such building; and 

(3) a written warranty that at a minimum 
any defect in materials, manufacture, design, 
or installation of any energy conservation 
measures supplied and installed pursuant to 
paragraph (2), found not later than one year 
after the date of installation, will be remedied 
without charge and within a reasonable period 
of time. 

(c) Provision of financial assistance 
The Secretary may provide financial assist-

ance to any State or local government to carry 
out any plan for the establishment of a proto-
type residential energy efficiency program if the 
plan is approved under subsection (a) of this sec-
tion. 
(d) Limitation 

The Secretary may approve under subsection 
(a) of this section not more than 4 plans for the 
establishment of prototype residential energy 
efficiency programs. 

(Pub. L. 95–619, title II, § 262, as added Pub. L. 
96–294, title V, § 562, June 30, 1980, 94 Stat. 746.) 
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SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in sections 8235b, 8235e, 
8235f, 8235g, 8235h of this title. 

§ 8235b. Applications for approval of plans for 
prototype residential energy efficiency pro-
grams 

Each application for the approval of a plan 
under section 8235a(a) of this title for the estab-
lishment of a prototype residential energy effi-
ciency program shall be submitted by a State or 
local government and shall include, at least—

(1) a description of the plan, including the 
provisions of the plan specified in section 
8235a(a) of this title and a description of the 
portion of the service area of the public utility 
proposing to enter into a contract under sec-
tion 8235a(a)(1) of this title which is des-
ignated under the contract; 

(2) a description of the manner in which the 
provisions of the plan specified in section 
8235a(a) of this title are to be met; 

(3) a description of the contract to be en-
tered into pursuant to section 8235a(a)(1) of 
this title and the manner in which the require-
ments of the contract contained in section 
8235a(b) of this title are to be met; 

(4) the record of the public hearing con-
ducted pursuant to section 8235c(a)(2) of this 
title; and 

(5) any other information determined by the 
Secretary to be necessary to carry out this 
part. 

(Pub. L. 95–619, title II, § 263, as added Pub. L. 
96–294, title V, § 562, June 30, 1980, 94 Stat. 748.) 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in sections 8235a, 8235c of 
this title. 

§ 8235c. Approval of applications for plans for 
prototype residential energy efficiency pro-
grams 

(a) Approval requirements 
The Secretary may approve an application 

submitted under section 8235b of this title for a 
plan establishing a prototype residential energy 
efficiency program only if—

(1) the application is approved in writing—
(A) by the public utility which is to enter 

into the contract under the plan; 
(B) by the State regulatory authority hav-

ing ratemaking authority over such public 
utility, in the case of a regulated utility; 
and 

(C) by the Governor (or any State agency 
specifically authorized under State law to 
approve such plans) of the State whose gov-
ernment is submitting the application (if the 
application is submitted by a State govern-
ment) or of the State in which the local gov-
ernment is located (if the application is sub-
mitted by a local government); and

(2) the application has been published, a pub-
lic hearing on the application has been con-
ducted, after notice to the public, at which 
representatives of the public utility which is 
to enter into the contract under the plan, per-
sons engaged in the supply or installation of 

residential energy conservation measures, and 
members of the public (including ratepayers of 
such public utility and other interested indi-
viduals) had an opportunity to provide com-
ment on the application, and any amendments 
to the application, which may be made to take 
into account the proceedings of the hearing, 
are made. 

(b) Factors in approving applications 
The Secretary shall take into consideration in 

approving an application under subsection (a) of 
this section for a plan establishing a prototype 
residential energy efficiency program—

(1) the potential for energy savings from the 
demonstration of the program; 

(2) the likelihood that the value of the en-
ergy saved by public utilities under the pro-
gram will be sufficient to cover the estimated 
cost of the energy conservation measures to be 
supplied and installed under the program; 

(3) the anticipated effects of the program on 
competition in the portion of the service area 
of the public utility designated in the contract 
entered into under the plan; and 

(4) such other factors as the Secretary deter-
mines are appropriate. 

(Pub. L. 95–619, title II, § 264, as added Pub. L. 
96–294, title V, § 562, June 30, 1980, 94 Stat. 748.) 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in sections 8235a, 8235b of 
this title. 

§ 8235d. Rules and regulations 
(a) Proposed rules and regulations 

The Secretary shall issue proposed rules and 
regulations to carry out this part not later than 
120 days after June 30, 1980. 

(b) Final rules and regulations 
The Secretary shall issue final rules and regu-

lations to carry out this part not later than 90 
days after the issuance of proposed rules and 
regulations under subsection (a) of this section. 

(Pub. L. 95–619, title II, § 265, as added Pub. L. 
96–294, title V, § 562, June 30, 1980, 94 Stat. 749.) 

§ 8235e. Authority of Federal Energy Regulatory 
Commission to exempt application of certain 
laws 

The Federal Energy Regulatory Commission 
may exempt from any provisions in sections 4, 5, 
and 7 of the Natural Gas Act (15 U.S.C. 717c, 
717d, and 717f) and titles II and IV of the Natural 
Gas Policy Act of 1978 (15 U.S.C. 3341 through 
3348 and 3391 through 3394) the sale or transpor-
tation, by any public utility, local distribution 
company, interstate or intrastate pipeline, or 
any other person, of any natural gas which is de-
termined (in the case of a regulated utility, 
company, pipeline, or person) by the State regu-
latory authority having rate-making authority 
over such utility, company, pipeline, or person, 
or (in the case of a nonregulated utility, com-
pany, pipeline, or person) by such utility, com-
pany, pipeline, or person, to have been conserved 
because of a prototype residential energy effi-
ciency program which is established under a 
plan approved under section 8235a(a) of this 
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1 See References in Text note below. 

title, if the Commission determines that such 
exemption is necessary to make feasible the 
demonstration of such prototype residential en-
ergy efficiency program. 

(Pub. L. 95–619, title II, § 266, as added Pub. L. 
96–294, title V, § 562, June 30, 1980, 94 Stat. 749; 
amended Pub. L. 105–388, § 5(c)(4), Nov. 13, 1998, 
112 Stat. 3479.) 

REFERENCES IN TEXT 

The Natural Gas Policy Act of 1978, referred to in 
text, is Pub. L. 95–621, Nov. 9, 1978, 92 Stat. 3350, as 
amended. Title II of the Natural Gas Policy Act of 1978 
was classified generally to subchapter II (§ 3341 et seq.) 
of chapter 60 of Title 15, Commerce and Trade, prior to 
its repeal by Pub. L. 100–42, § 2(a), May 21, 1987, 101 Stat. 
314. Title IV of the Natural Gas Policy Act of 1978 is 
classified generally to subchapter IV (§ 3391 et seq.) of 
chapter 60 of Title 15. For complete classification of 
this Act to the Code, see Short Title note set out under 
section 3301 of Title 15 and Tables. 

AMENDMENTS 

1998—Pub. L. 105–388 substituted ‘‘(15 U.S.C. 717c’’ for 
‘‘(17 U.S.C. 717c’’. 

§ 8235f. Application of other laws 
(a) Lack of immunity 

No provision contained in this part—
(1) shall restrict any agency of the United 

States or any State from exercising its powers 
under any law to prevent unfair methods of 
competition and unfair or deceptive acts or 
practices; 

(2) shall provide to any person any immunity 
from civil or criminal liability; 

(3) shall create any defenses to actions 
brought under the antitrust laws; or 

(4) shall modify or abridge any private right 
of action under the antitrust laws. 

(b) Utility programs under part A 
Any public utility entering into a contract 

under a plan for the establishment of a proto-
type residential energy efficiency program ap-
proved under section 8235a(a) of this title shall 
not be required to carry out, with respect to any 
residential building located in the portion of the 
utility’s service area designated in the contract, 
the actions required to be contained in such 
utility’s program by subsections (a) and (b) of 
section 8216 1 of this title, if the contract re-
quires such actions (or equivalent actions as de-
termined by the Secretary) to be taken. 
(c) ‘‘Antitrust laws’’ defined 

For purposes of this section, the term ‘‘anti-
trust laws’’ means—

(1) the Sherman Act (15 U.S.C. 1 et seq.); 
(2) the Clayton Act (15 U.S.C. 12 et seq.); 
(3) the Federal Trade Commission Act (15 

U.S.C. 41 et seq.); 
(4) sections 73 and 74 of the Wilson Tariff Act 

(15 U.S.C. 8 and 9); and 
(5) sections 2, 3, and 4 of the Act entitled 

‘‘An Act to amend section 2 of the Act entitled 
‘An Act to supplement existing laws against 
unlawful restraints and monopolies, and for 
other purposes’, approved October 15, 1914, as 
amended (U.S.C., title 15, sec. 13), and for 

other purposes’’ approved June 19, 1936 (15 
U.S.C. 21a, 13a, and 13b, commonly known as 
the Robinson-Patman Antidiscrimination 
Act). 

(Pub. L. 95–619, title II, § 267, as added Pub. L. 
96–294, title V, § 562, June 30, 1980, 94 Stat. 749.) 

REFERENCES IN TEXT 

Section 8216 of this title, referred to in subsec. (b), 
was omitted from the Code pursuant to section 8229 of 
this title, which terminated authority under that sec-
tion June 30, 1989. 

The Sherman Act (15 U.S.C. 1 et seq.), referred to in 
subsec. (c)(1), is act July 2, 1890, ch. 647, 26 Stat. 209, as 
amended, which is classified to sections 1 to 7 of Title 
15, Commerce and Trade. For complete classification of 
this Act to the Code, see Short Title note set out under 
section 1 of Title 15 and Tables. 

The Clayton Act (15 U.S.C. 12 et seq.), referred to in 
subsec. (c)(2), is act Oct. 15, 1914, ch. 323, 38 Stat. 730, as 
amended, which is classified generally to sections 12, 
13, 14 to 19, 20, 21, and 22 to 27 of Title 15, and sections 
52 and 53 of Title 29, Labor. For further details and 
complete classification of this Act to the Code, see Ref-
erences in Text note set out under section 12 of Title 15 
and Tables. 

The Federal Trade Commission Act (15 U.S.C. 41 et 
seq.), referred to in subsec. (c)(3), is act Sept. 26, 1914, 
ch. 311, 38 Stat. 717, as amended, which is classified gen-
erally to subchapter I (§ 41 et seq.) of chapter 2 of Title 
15. For complete classification of this Act to the Code, 
see section 58 of Title 15 and Tables. 

§ 8235g. Records and reports 
(a) Records 

Each State and local government submitting 
any application for a plan which is approved 
under section 8235a(a) of this title, and each pub-
lic utility and person or persons entering into a 
contract under such a plan, shall keep such 
records and make such reports as the Secretary 
may require. The Secretary and the Comptroller 
General of the United States shall have access, 
at reasonable times and under reasonable condi-
tions, to any books, documents, papers, records, 
and reports of each such State and local govern-
ment, utility, and person or persons which the 
Secretary determines, in consultation with the 
Comptroller General of the United States, are 
pertinent to this part. 
(b) Reports 

The Secretary shall make an annual report to 
the President on the activities carried out under 
this part which shall be submitted to the Con-
gress with the annual report on the activities of 
the Department of Energy required by section 
7267 of this title and which shall contain—

(1) an estimate of the total amount of en-
ergy saved as a result of the activities carried 
out under this part; 

(2) an estimate of the annual savings in en-
ergy anticipated as a result of each prototype 
residential energy efficiency program estab-
lished under a plan approved under section 
8235a(a) of this title; 

(3) an analysis, developed in consultation 
with the Federal Trade Commission and the 
Department of Justice, of the impact on com-
petition of each prototype residential energy 
efficiency program established under a plan 
approved under section 8235a(a) of this title; 
and 
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(4) if the Secretary determines that it is ap-
propriate, an analysis of the impact of expand-
ing the approval of plans under section 
8235a(a) of this title to establish prototype res-
idential energy efficiency programs, and the 
provision of financial assistance to such pro-
grams, on a national basis and an assessment 
of the alternative methods by which such an 
expansion could be accomplished. 

(Pub. L. 95–619, title II, § 268, as added Pub. L. 
96–294, title V, § 562, June 30, 1980, 94 Stat. 750.) 

§ 8235h. Revoking approval of plans and termi-
nating financial assistance 

The Secretary shall revoke the approval of 
any plan under section 8235a(a) of this title for 
the establishment of a prototype residential en-
ergy efficiency program, and shall terminate the 
provision of financial assistance under section 
8235a(c) of this title to carry out such plan, if 
the Secretary determines, in consultation with 
the Federal Trade Commission and after notice 
and the opportunity for a hearing, that carrying 
out such plan—

(1) causes unfair methods of competition; 
(2) has a substantial adverse effect on com-

petition in the portion of the service area of 
the public utility designated by the contract 
entered into under the plan; or 

(3) provides a supplier or contractor of en-
ergy conservation measures with an unreason-
ably large share of the contracts for the sup-
ply or installation of such measures under 
such plan in the service area of the public util-
ity designated by the contract entered into 
under such plan. 

(Pub. L. 95–619, title II, § 269, as added Pub. L. 
96–294, title V, § 562, June 30, 1980, 94 Stat. 751.) 

§ 8235i. Authorization of appropriations 
(a) Authorization of appropriations 

There is authorized to be appropriated to 
carry out this part—

(1) the sum of $10,000,000 for the fiscal year 
ending on September 30, 1981; and 

(2) the sum equal to $10,000,000 minus the 
amount appropriated for the fiscal year ending 
on September 30, 1981, under the authorization 
contained in this section, for the fiscal year 
ending on September 30, 1982. 

(b) Availability 
Any funds appropriated under the authoriza-

tion contained in this section shall remain 
available until expended. 

(Pub. L. 95–619, title II, § 270, as added Pub. L. 
96–294, title V, § 562, June 30, 1980, 94 Stat. 751.)

PART D—RESIDENTIAL ENERGY EFFICIENCY 
RATING GUIDELINES 

§ 8236. Voluntary rating guidelines 
(a) In general 

Not later than 18 months after October 24, 
1992, the Secretary, in consultation with the 
Secretary of Housing and Urban Development, 
the Secretary of Veterans Affairs, representa-
tives of existing home energy rating programs, 
and other appropriate persons, shall, by rule, 

issue voluntary guidelines that may be used by 
State and local governments, utilities, builders, 
real estate agents, lenders, agencies in mortgage 
markets, and others, to enable and encourage 
the assignment of energy efficiency ratings to 
residential buildings. 

(b) Contents of guidelines 
The voluntary guidelines issued under sub-

section (a) of this section shall—
(1) encourage uniformity with regard to sys-

tems for rating the annual energy efficiency of 
residential buildings; 

(2) establish protocols and procedures for—
(A) certification of the technical accuracy 

of building energy analysis tools used to de-
termine energy efficiency ratings; 

(B) training of personnel conducting en-
ergy efficiency ratings; 

(C) data collection and reporting; 
(D) quality control; and 
(E) monitoring and evaluation;

(3) encourage consistency with, and support 
for, the uniform plan for Federal energy effi-
cient mortgages, including that developed 
under section 946 of the Cranston-Gonzalez Na-
tional Affordable Housing Act (42 U.S.C. 12712 
note) and pursuant to sections 105 and 106 of 
the Energy Policy Act of 1992; 

(4) provide that rating systems take into ac-
count local climate conditions and construc-
tion practices, solar energy collected on-site, 
and the benefits of peak load shifting con-
struction practices, and not discriminate 
among fuel types; and 

(5) establish procedures to ensure that resi-
dential buildings can receive an energy effi-
ciency rating at the time of sale and that such 
rating is communicated to potential buyers. 

(Pub. L. 95–619, title II, § 271, as added Pub. L. 
102–486, title I, § 102(a), Oct. 24, 1992, 106 Stat. 
2787.) 

REFERENCES IN TEXT 

Section 946 of the Cranston-Gonzalez National Afford-
able Housing Act, referred to in subsec. (b)(3), is section 
946 of Pub. L. 101–625, which is set out as a note under 
section 12712 of this title. 

Sections 105 and 106 of the Energy Policy Act of 1992, 
referred to in subsec. (b)(3), are sections 105 and 106 of 
Pub. L. 102–486. Section 105 amended section 12704 of 
this title and provisions set out as a note under section 
12712 of this title. Section 106 is set out as a note under 
section 12712 of this title. 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in sections 8236a, 8236b of 
this title. 

§ 8236a. Technical assistance 

Not later than 2 years after October 24, 1992, 
the Secretary shall establish a program to pro-
vide technical assistance to State and local or-
ganizations to encourage the adoption of and 
use of residential energy efficiency rating sys-
tems consistent with the voluntary guidelines 
issued under section 8236 of this title. 

(Pub. L. 95–619, title II, § 272, as added Pub. L. 
102–486, title I, § 102(a), Oct. 24, 1992, 106 Stat. 
2788.) 
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§ 8236b. Report 

Not later than 3 years after October 24, 1992, 
the Secretary shall transmit to the President 
and the Congress a final report containing—

(1) a description of actions taken by the Sec-
retary and other Federal agencies to imple-
ment this part; 

(2) a description of the action taken by 
States, local governments, and other organiza-
tions to implement the voluntary guidelines 
issued under section 8236 of this title and any 
problems encountered in implementing such 
guidelines; and 

(3) recommendations on the feasibility of re-
quiring, as a prerequisite to receiving feder-
ally assisted, guaranteed, or insured mort-
gages, the achievement of a minimum energy 
efficiency rating. 

(Pub. L. 95–619, title II, § 273, as added Pub. L. 
102–486, title I, § 102(a), Oct. 24, 1992, 106 Stat. 
2788.)

SUBCHAPTER III—FEDERAL ENERGY 
INITIATIVE

PART A—DEMONSTRATION OF SOLAR HEATING 
AND COOLING IN FEDERAL BUILDINGS 

§ 8241. Definitions 

As used in the part—
(1) The term ‘‘Federal agency’’ means—

(A) an Executive agency as defined in sec-
tion 105 of title 5; and 

(B) each entity specified in paragraphs (B) 
through (H) of subsection (1) of section 5721 
of title 5.

(2) The term ‘‘Federal building’’ means any 
building or other structure owned in whole or 
part by the United States or any Federal agen-
cy, including any such structure occupied by a 
Federal agency under a lease-acquisition 
agreement under which the United States or a 
Federal agency will receive fee simple title 
under the terms of such agreement without 
further negotiation. 

(3) The term ‘‘solar heating’’ means, with re-
spect to any Federal building, the use of solar 
energy to meet all or part of the heating needs 
of such building (including hot water), or all 
or part of the needs of such building for hot 
water. 

(4) The term ‘‘solar heating and cooling’’ 
means the use of solar energy to provide all or 
part of the heating needs of a Federal building 
(including hot water) and all or part of the 
cooling needs of such building, or all or part of 
the needs of such building for hot water. 

(5) The term ‘‘solar energy equipment’’ 
means equipment for solar heating or solar 
heating and cooling. 

(6) The term ‘‘Secretary’’ means the Sec-
retary of Energy. 

(Pub. L. 95–619, title V, § 521, Nov. 9, 1978, 92 Stat. 
3275.) 

§ 8242. Federal solar program 

The Secretary, in consultation with the Ad-
ministrator of the General Services Administra-
tion, shall develop and carry out a program to 

demonstrate the application to buildings of 
solar heating and solar heating and cooling 
technology in Federal buildings. 

(Pub. L. 95–619, title V, § 522, Nov. 9, 1978, 92 Stat. 
3276.) 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in section 8243 of this title. 

§ 8243. Duties of Secretary 
(a) Duties 

In exercising the authority provided by sec-
tion 8242 of this title, the Secretary, in consulta-
tion with the Administrator of the General 
Services Administration, shall—

(1) promulgate, by rule—
(A) requirements under which Federal 

agencies shall submit proposals for the in-
stallation of solar energy equipment in Fed-
eral buildings which are under their control 
and which are selected in accordance with 
procedures set forth in such rule, and 

(B) criteria by which proposals under sub-
paragraph (A) will be evaluated, which cri-
teria shall provide for the inclusion in each 
proposal of a complete analysis of the 
present value, as determined by the Sec-
retary, of the costs and benefits of the pro-
posal to the Federal agency, and for the 
demonstration, to the maximum extent 
practicable, of innovative and diverse appli-
cations to a variety of types of Federal 
buildings of solar heating and solar heating 
and cooling technology, and for location of 
demonstration projects in areas where a pri-
vate sector market for solar energy equip-
ment is likely to develop;

(2) evaluate in writing each such proposal 
pursuant to the criteria promulgated pursuant 
to paragraph (1)(B), and make such evaluation 
available to the agency and, upon request, to 
any person; 

(3) provide technical and financial assistance 
by interagency agreement for implementing a 
proposal evaluated under paragraph (2) and ap-
proved by the Secretary; except that such as-
sistance shall be limited to the design, acqui-
sition, construction, and installation of solar 
energy equipment; 

(4) provide, by rule, that Federal agencies re-
port to the Secretary periodically such infor-
mation as they acquire respecting mainte-
nance and operation of solar energy equipment 
for which assistance is provided under para-
graph (3); 

(5) require that a life cycle cost analysis in 
accordance with part B be done for any Fed-
eral building for which a proposal is submitted 
under this section and the results of such anal-
ysis be included in such proposal; and 

(6) if solar energy equipment for which as-
sistance is to be provided under paragraph (3) 
is not the minimum life-cycle cost alternative, 
require the Federal agency involved to submit 
a report to the Secretary stating the amount 
by which the life-cycle cost of such equipment 
exceeds the minimum life-cycle cost. 

(b) Contents of proposals 
Proposals under paragraph (1)(A) of subsection 

(a) of this section shall include a list of the spe-
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cific Federal buildings proposed to be provided 
with solar energy equipment, the funds nec-
essary for the acquisition and installation of 
such equipment, the proposed implementation 
schedule, maintenance costs, the estimated sav-
ings in fossil fuels and electricity, the estimated 
payback time, and such other information as 
may be required by the Secretary. 
(c) Initial submission of proposals 

Under the requirements established under sub-
section (a)(1)(A) of this section, initial proposals 
for the installation of solar energy equipment in 
Federal buildings selected under subsection 
(a)(1)(A) of this section shall be submitted not 
later than 180 days after the date of promulga-
tion of the rule under subsection (a)(1) of this 
section. 
(d) Program to disseminate information to Fed-

eral procurement and loan officers 
In order to more widely disseminate informa-

tion about the program under this part and 
under part B and the benefits of renewable en-
ergy and energy efficiency technology, the Sec-
retary shall establish a program which includes 
site visits and technical briefings, to dissemi-
nate such information to Federal procurement 
officers and Federal loan officers. The Secretary 
shall utilize available funds for the program 
under this subsection. 

(Pub. L. 95–619, title V, § 523, Nov. 9, 1978, 92 Stat. 
3276; Pub. L. 101–218, § 8(a), Dec. 11, 1989, 103 Stat. 
1868.) 

AMENDMENTS 

1989—Subsec. (d). Pub. L. 101–218 added subsec. (d). 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in section 8244 of this title. 

§ 8244. Authorization of appropriations 

There are authorized to be appropriated to the 
Secretary through fiscal year ending September 
30, 1980, to carry out the purposes of this part 
not to exceed $100,000,000. Funds so appropriated 
may be transferred by the Secretary to any Fed-
eral agency to the extent necessary to carry out 
the purposes of section 8243(a)(3) of this title. 

(Pub. L. 95–619, title V, § 524, Nov. 9, 1978, 92 Stat. 
3277.)

PART B—FEDERAL ENERGY MANAGEMENT 

PART REFERRED TO IN OTHER SECTIONS 

This part is referred to in sections 8243, 8262f of this 
title. 

§ 8251. Findings 

The Congress finds that—
(1) the Federal Government is the largest 

single energy consumer in the Nation; 
(2) the cost of meeting the Federal Govern-

ment’s energy requirement is substantial; 
(3) there are significant opportunities in the 

Federal Government to conserve and make 
more efficient use of energy through improved 
operations and maintenance, the use of new 
energy efficient technologies, and the applica-
tion and achievement of energy efficient de-
sign and construction; 

(4) Federal energy conservation measures 
can be financed at little or no cost to the Fed-
eral Government by using private investment 
capital made available through contracts au-
thorized by subchapter VII of this chapter; and 

(5) an increase in energy efficiency by the 
Federal Government would benefit the Nation 
by reducing the cost of government, reducing 
national dependence on foreign energy re-
sources, and demonstrating the benefits of 
greater energy efficiency to the Nation. 

(Pub. L. 95–619, title V, § 541, Nov. 9, 1978, 92 Stat. 
3277; Pub. L. 100–615, § 2(a), Nov. 5, 1988, 102 Stat. 
3185.) 

AMENDMENTS 

1988—Pub. L. 100–615 amended Congressional findings 
provisions generally. 

EX. ORD. NO. 13123. GREENING THE GOVERNMENT 
THROUGH EFFICIENT ENERGY MANAGEMENT 

Ex. Ord. No. 13123, June 3, 1999, 64 F.R. 30851, provided: 
By the authority vested in me as President by the 

Constitution and the laws of the United States of 
America, including the National Energy Conservation 
Policy Act (Public Law 95–619, 92 Stat. 3206, 42 U.S.C. 
8252 et seq.), as amended by the Energy Policy Act of 
1992 (EPACT) (Public Law 102–486, 106 Stat. 2776), and 
section 301 of title 3, United States Code, it is hereby 
ordered as follows: 

PART 1—PREAMBLE 

SECTION 101. Federal Leadership. The Federal Govern-
ment, as the Nation’s largest energy consumer, shall 
significantly improve its energy management in order 
to save taxpayer dollars and reduce emissions that con-
tribute to air pollution and global climate change. 
With more than 500,000 buildings, the Federal Govern-
ment can lead the Nation in energy efficient building 
design, construction, and operation. As a major con-
sumer that spends $200 billion annually on products and 
services, the Federal Government can promote energy 
efficiency, water conservation, and the use of renew-
able energy products, and help foster markets for 
emerging technologies. In encouraging effective energy 
management in the Federal Government, this order 
builds on work begun under EPACT and previous Exec-
utive orders. 

PART 2—GOALS 

SEC. 201. Greenhouse Gases Reduction Goal. Through 
life-cycle cost-effective energy measures, each agency 
shall reduce its greenhouse gas emissions attributed to 
facility energy use by 30 percent by 2010 compared to 
such emissions levels in 1990. In order to encourage op-
timal investment in energy improvements, agencies 
can count greenhouse gas reductions from improve-
ments in nonfacility energy use toward this goal to the 
extent that these reductions are approved by the Office 
of Management and Budget (OMB). 

SEC. 202. Energy Efficiency Improvement Goals. Through 
life-cycle cost-effective measures, each agency shall re-
duce energy consumption per gross square foot of its fa-
cilities, excluding facilities covered in section 203 of 
this order, by 30 percent by 2005 and 35 percent by 2010 
relative to 1985. No facilities will be exempt from these 
goals unless they meet new criteria for exemptions, to 
be issued by the Department of Energy (DOE). 

SEC. 203. Industrial and Laboratory Facilities. Through 
life-cycle cost-effective measures, each agency shall re-
duce energy consumption per square foot, per unit of 
production, or per other unit as applicable by 20 per-
cent by 2005 and 25 percent by 2010 relative to 1990. No 
facilities will be exempt from these goals unless they 
meet new criteria for exemptions, as issued by DOE. 

SEC. 204. Renewable Energy. Each agency shall strive 
to expand the use of renewable energy within its facili-
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ties and in its activities by implementing renewable 
energy projects and by purchasing electricity from re-
newable energy sources. In support of the Million Solar 
Roofs initiative, the Federal Government shall strive 
to install 2,000 solar energy systems at Federal facili-
ties by the end of 2000, and 20,000 solar energy systems 
at Federal facilities by 2010. 

SEC. 205. Petroleum. Through life-cycle cost-effective 
measures, each agency shall reduce the use of petro-
leum within its facilities. Agencies may accomplish 
this reduction by switching to a less greenhouse gas-in-
tensive, nonpetroleum energy source, such as natural 
gas or renewable energy sources; by eliminating unnec-
essary fuel use; or by other appropriate methods. Where 
alternative fuels are not practical or life-cycle cost-ef-
fective, agencies shall strive to improve the efficiency 
of their facilities. 

SEC. 206. Source Energy. The Federal Government 
shall strive to reduce total energy use and associated 
greenhouse gas and other air emissions, as measured at 
the source. To that end, agencies shall undertake life-
cycle cost-effective projects in which source energy de-
creases, even if site energy use increases. In such cases, 
agencies will receive credit toward energy reduction 
goals through guidelines developed by DOE. 

SEC. 207. Water Conservation. Through life-cycle cost-
effective measures, agencies shall reduce water con-
sumption and associated energy use in their facilities 
to reach the goals set under section 503(f) of this order. 
Where possible, water cost savings and associated en-
ergy cost savings shall be included in Energy-Savings 
Performance Contracts and other financing mecha-
nisms. 

PART 3—ORGANIZATION AND ACCOUNTABILITY 

SEC. 301. Annual Budget Submission. Each agency’s 
budget submission to OMB shall specifically request 
funding necessary to achieve the goals of this order. 
Budget submissions shall include the costs associated 
with: encouraging the use of, administering, and ful-
filling agency responsibilities under Energy-Savings 
Performance Contracts, utility energy-efficiency serv-
ice contracts, and other contractual platforms for 
achieving conservation goals; implementing life-cycle 
cost-effective measures; procuring life-cycle cost-effec-
tive products; and constructing sustainably designed 
new buildings, among other energy costs. OMB shall 
issue guidelines to assist agencies in developing appro-
priate requests that support sound investments in en-
ergy improvements and energy-using products. OMB 
shall explore the feasibility of establishing a fund that 
agencies could draw on to finance exemplary energy 
management activities and investments with higher 
initial costs but lower life-cycle costs. Budget requests 
to OMB in support of this order must be within each 
agency’s planning guidance level. 

SEC. 302. Annual Implementation Plan. Each agency 
shall develop an annual implementation plan for ful-
filling the requirements of this order. Such plans shall 
be included in the annual reports to the President 
under section 303 of this order. 

SEC. 303. Annual Reports to the President. (a) Each 
agency shall measure and report its progress in meet-
ing the goals and requirements of this order on an an-
nual basis. Agencies shall follow reporting guidelines 
as developed under section 306(b) of this order. In order 
to minimize additional reporting requirements, the 
guidelines will clarify how the annual report to the 
President should build on each agency’s annual Federal 
energy reports submitted to DOE and the Congress. An-
nual reports to the President are due on January 1 of 
each year beginning in the year 2000. 

(b) Each agency’s annual report to the President 
shall describe how the agency is using each of the 
strategies described in Part 4 of this order to help meet 
energy and greenhouse gas reduction goals. The annual 
report to the President shall explain why certain strat-
egies, if any, have not been used. It shall also include 
a listing and explanation of exempt facilities. 

SEC. 304. Designation of Senior Agency Official. Each 
agency shall designate a senior official, at the Assist-

ant Secretary level or above, to be responsible for 
meeting the goals and requirements of this order, in-
cluding preparing the annual report to the President. 
Such designation shall be reported by each Cabinet 
Secretary or agency head to the Deputy Director for 
Management of OMB within 30 days of the date of this 
order. Designated officials shall participate in the 
Interagency Energy Policy Committee, described in 
section 306(d) of this order. The Committee shall com-
municate its activities to all designated officials to as-
sure proper coordination and achievement of the goals 
and requirements of this order. 

SEC. 305. Designation of Agency Energy Teams. Within 
90 days of the date of this order, each agency shall form 
a technical support team consisting of appropriate pro-
curement, legal, budget, management, and technical 
representatives to expedite and encourage the agency’s 
use of appropriations, Energy-Savings Performance 
Contracts, and other alternative financing mechanisms 
necessary to meet the goals and requirements of this 
order. Agency energy team activities shall be under-
taken in collaboration with each agency’s representa-
tive to the Interagency Energy Management Task 
Force, as described in section 306(e) of this order. 

SEC. 306. Interagency Coordination. (a) Office of Man-
agement and Budget. The Deputy Director for Manage-
ment of OMB, in consultation with DOE, shall be re-
sponsible for evaluating each agency’s progress in im-
proving energy management and for submitting agency 
energy scorecards to the President to report progress. 

(1) OMB, in consultation with DOE and other agen-
cies, shall develop the agency energy scorecards and 
scoring system to evaluate each agency’s progress in 
meeting the goals of this order. The scoring criteria 
shall include the extent to which agencies are taking 
advantage of key tools to save energy and reduce 
greenhouse gas emissions, such as Energy-Savings Per-
formance Contracts, utility energy-efficiency service 
contracts, ENERGY STAR and other energy efficient 
products, renewable energy technologies, electricity 
from renewable energy sources, and other strategies 
and requirements listed in Part 4 of this order, as well 
as overall efficiency and greenhouse gas metrics and 
use of other innovative energy efficiency practices. The 
scorecards shall be based on the annual energy reports 
submitted to the President under section 303 of this 
order. 

(2) The Deputy Director for Management of OMB 
shall also select outstanding agency energy manage-
ment team(s), from among candidates nominated by 
DOE, for a new annual Presidential award for energy 
efficiency. 

(b) Federal Energy Management Program. The DOE’s 
Federal Energy Management Program (FEMP) shall be 
responsible for working with the agencies to ensure 
that they meet the goals of this order and report their 
progress. FEMP, in consultation with OMB, shall de-
velop and issue guidelines for agencies’ preparation of 
their annual reports to the President on energy man-
agement, as required in section 303 of this order. FEMP 
shall also have primary responsibility for collecting 
and analyzing the data, and shall assist OMB in ensur-
ing that agency reports are received in a timely man-
ner. 

(c) President’s Management Council. The President’s 
Management Council (PMC), chaired by the Deputy Di-
rector for Management of OMB and consisting of the 
Chief Operating Officers (usually the Deputy Secretary) 
of the largest Federal departments and agencies, will 
periodically discuss agencies’ progress in improving 
Federal energy management. 

(d) Interagency Energy Policy Committee. This Com-
mittee was established by the Department of Energy 
Organization Act [42 U.S.C. 7101 et seq.]. It consists of 
senior agency officials designated in accordance with 
section 304 of this order. The Committee is responsible 
for encouraging implementation of energy efficiency 
policies and practices. The major energy-consuming 
agencies designated by DOE are required to participate 
in the Committee. The Committee shall communicate 
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its activities to all designated senior agency officials to 
promote coordination and achievement of the goals of 
this order. 

(e) Interagency Energy Management Task Force. The 
Task Force was established by the National Energy 
Conservation Policy Act. It consists of each agency’s 
chief energy manager. The Committee shall continue 
to work toward improving agencies’ use of energy man-
agement tools and sharing information on Federal en-
ergy management across agencies. 

SEC. 307. Public/Private Advisory Committee. The Sec-
retary of Energy will appoint an advisory committee 
consisting of representatives from Federal agencies, 
State governments, energy service companies, utility 
companies, equipment manufacturers, construction and 
architectural companies, environmental, energy and 
consumer groups, and other energy-related organiza-
tions. The committee will provide input on Federal en-
ergy management, including how to improve use of En-
ergy-Savings Performance Contracts and utility en-
ergy-efficiency service contracts, improve procurement 
of ENERGY STAR and other energy efficient prod-
ucts, improve building design, reduce process energy 
use, and enhance applications of efficient and renew-
able energy technologies at Federal facilities. 

SEC. 308. Applicability. This order applies to all Fed-
eral departments and agencies. General Services Ad-
ministration (GSA) is responsible for working with 
agencies to meet the requirements of this order for 
those facilities for which GSA has delegated operations 
and maintenance authority. The Department of De-
fense (DOD) is subject to this order to the extent that 
it does not impair or adversely affect military oper-
ations and training (including tactical aircraft, ships, 
weapons systems, combat training, and border secu-
rity). 

PART 4—PROMOTING FEDERAL LEADERSHIP IN 
ENERGY MANAGEMENT 

SEC. 401. Life-Cycle Cost Analysis. Agencies shall use 
life-cycle cost analysis in making decisions about their 
investments in products, services, construction, and 
other projects to lower the Federal Government’s costs 
and to reduce energy and water consumption. Where 
appropriate, agencies shall consider the life-cycle costs 
of combinations of projects, particularly to encourage 
bundling of energy efficiency projects with renewable 
energy projects. Agencies shall also retire inefficient 
equipment on an accelerated basis where replacement 
results in lower life-cycle costs. Agencies that mini-
mize life-cycle costs with efficiency measures will be 
recognized in their scorecard evaluations. 

SEC. 402. Facility Energy Audits. Agencies shall con-
tinue to conduct energy and water audits for approxi-
mately 10 percent of their facilities each year, either 
independently or through Energy-Savings Performance 
Contracts or utility energy-efficiency service con-
tracts. 

SEC. 403. Energy Management Strategies and Tools. 
Agencies shall use a variety of energy management 
strategies and tools, where life-cycle cost-effective, to 
meet the goals of this order. An agency’s use of these 
strategies and tools shall be taken into account in as-
sessing the agency’s progress and formulating its score-
card. 

(a) Financing Mechanisms. Agencies shall maximize 
their use of available alternative financing contracting 
mechanisms, including Energy-Savings Performance 
Contracts and utility energy-efficiency service con-
tracts, when life-cycle cost-effective, to reduce energy 
use and cost in their facilities and operations. Energy-
Savings Performance Contracts, which are authorized 
under the National Energy Conservation Policy Act, as 
modified by the Energy Policy Act of 1992, and utility 
energy-efficiency service contracts provide significant 
opportunities for making Federal facilities more en-
ergy efficient at no net cost to taxpayers. 

(b) ENERGY STAR and Other Energy Efficient Prod-
ucts. 

(1) Agencies shall select, where life-cycle cost-effec-
tive, ENERGY STAR and other energy efficient prod-

ucts when acquiring energy-using products. For prod-
uct groups where ENERGY STAR labels are not yet 
available, agencies shall select products that are in the 
upper 25 percent of energy efficiency as designated by 
FEMP. The Environmental Protection Agency (EPA) 
and DOE shall expedite the process of designating prod-
ucts as ENERGY STAR and will merge their current 
efficiency rating procedures. 

(2) GSA and the Defense Logistics Agency (DLA), 
with assistance from EPA and DOE, shall create clear 
catalogue listings that designate these products in both 
print and electronic formats. In addition, GSA and 
DLA shall undertake pilot projects from selected en-
ergy-using products to show a ‘‘second price tag’’, 
which means an accounting of the operating and pur-
chase costs of the item, in both printed and electronic 
catalogues and assess the impact of providing this in-
formation on Federal purchasing decisions. 

(3) Agencies shall incorporate energy efficient cri-
teria consistent with ENERGY STAR and other 
FEMP-designated energy efficiency levels into all 
guide specifications and project specifications devel-
oped for new construction and renovation, as well as 
into product specification language developed for Basic 
Ordering Agreements, Blanket Purchasing Agreements, 
Government Wide Acquisition Contracts, and all other 
purchasing procedures. 

(4) DOE and OMB shall also explore the creation of fi-
nancing agreements with private sector suppliers to 
provide private funding to offset higher up-front costs 
of efficient products. Within 9 months of the date of 
this order, DOE shall report back to the President’s 
Management Council on the viability of such alter-
native financing options. 

(c) ENERGY STAR Buildings. Agencies shall strive to 
meet the ENERGY STAR Building criteria for energy 
performance and indoor environmental quality in their 
eligible facilities to the maximum extent practicable 
by the end of 2002. Agencies may use Energy-Savings 
Performance Contracts, utility energy-efficiency serv-
ice contracts, or other means to conduct evaluations 
and make improvements to buildings in order to meet 
the criteria. Buildings that rank in the top 25 percent 
in energy efficiency relative to comparable commercial 
and Federal buildings will receive the ENERGY STAR 
building label. Agencies shall integrate this building 
rating tool into their general facility audits. 

(d) Sustainable Building Design. DOD and GSA, in con-
sultation with DOE and EPA, shall develop sustainable 
design principles. Agencies shall apply such principles 
to the siting, design, and construction of new facilities. 
Agencies shall optimize life-cycle costs, pollution, and 
other environmental and energy costs associated with 
the construction, life-cycle operation, and decommis-
sioning of the facility. Agencies shall consider using 
Energy-Savings Performance Contracts or utility en-
ergy-efficiency service contracts to aid them in con-
structing sustainably designed buildings. 

(e) Model Lease Provisions. Agencies entering into 
leases, including the renegotiation or extension of ex-
isting leases, shall incorporate lease provisions that en-
courage energy and water efficiency wherever life-cycle 
cost-effective. Build-to-suit lease solicitations shall 
contain criteria encouraging sustainable design and de-
velopment, energy efficiency, and verification of build-
ing performance. Agencies shall include a preference 
for buildings having the ENERGY STAR building 
label in their selection criteria for acquiring leased 
buildings. In addition, all agencies shall encourage les-
sors to apply for the ENERGY STAR building label 
and to explore and implement projects that would re-
duce costs to the Federal Government, including 
projects carried out through the lessors’ Energy-Sav-
ings Performance Contracts or utility energy-efficiency 
service contracts. 

(f) Industrial Facility Efficiency Improvements. Agencies 
shall explore efficiency opportunities in industrial fa-
cilities for steam systems, boiler operation, air com-
pressor systems, industrial processes, and fuel switch-
ing, including cogeneration and other efficiency and re-
newable energy technologies. 
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(g) Highly Efficient Systems. Agencies shall implement 
district energy systems, and other highly efficient sys-
tems, in new construction or retrofit projects when 
life-cycle cost-effective. Agencies shall consider com-
bined cooling, heat, and power when upgrading and as-
sessing facility power needs and shall use combined 
cooling, heat, and power systems when life-cycle cost-
effective. Agencies shall survey local natural resources 
to optimize use of available biomass, bioenergy, geo-
thermal, or other naturally occurring energy sources. 

(h) Off-Grid Generation. Agencies shall use off-grid 
generation systems, including solar hot water, solar 
electric, solar outdoor lighting, small wind turbines, 
fuel cells, and other off-grid alternatives, where such 
systems are life-cycle cost-effective and offer benefits 
including energy efficiency, pollution prevention, 
source energy reductions, avoided infrastructure costs, 
or expedited service. 

SEC. 404. Electricity Use. To advance the greenhouse 
gas and renewable energy goals of this order, and re-
duce source energy use, each agency shall strive to use 
electricity from clean, efficient, and renewable energy 
sources. An agency’s efforts in purchasing electricity 
from efficient and renewable energy sources shall be 
taken into account in assessing the agency’s progress 
and formulating its score card. 

(a) Competitive Power. Agencies shall take advantage 
of competitive opportunities in the electricity and nat-
ural gas markets to reduce costs and enhance services. 
Agencies are encouraged to aggregate demand across 
facilities or agencies to maximize their economic ad-
vantage. 

(b) Reduced Greenhouse Gas Intensity of Electric Power. 
When selecting electricity providers, agencies shall 
purchase electricity from sources that use high effi-
ciency electric generating technologies when life-cycle 
cost-effective. Agencies shall consider the greenhouse 
gas intensity of the source of the electricity and strive 
to minimize the greenhouse gas intensity of purchased 
electricity. 

(c) Purchasing Electricity from Renewable Energy 
Sources. 

(1) Each agency shall evaluate its current use of elec-
tricity from renewable energy sources and report this 
level in its annual report to the President. Based on 
this review, each agency should adopt policies and pur-
sue projects that increase the use of such electricity. 
Agencies should include provisions for the purchase of 
electricity from renewable energy sources as a compo-
nent of their requests for bids whenever procuring elec-
tricity. Agencies may use savings from energy effi-
ciency projects to pay additional incremental costs of 
electricity from renewable energy sources. 

(2) In evaluating opportunities to comply with this 
section, agencies should consider: my Administration’s 
goal of tripling nonhydroelectric renewable energy ca-
pacity in the United States by 2010; the renewable port-
folio standard specified in the restructuring guidelines 
for the State in which the facility is located; GSA’s ef-
forts to make electricity from renewable energy 
sources available to Federal electricity purchasers; and 
EPA’s guidelines on crediting renewable energy power 
in implementation of Clean Air Act [42 U.S.C. 7401 et 
seq.] standards. 

SEC. 405. Mobile Equipment. Each agency shall seek to 
improve the design, construction, and operation of its 
mobile equipment, and shall implement all life-cycle 
cost-effective energy efficiency measures that result in 
cost savings while improving mission performance. To 
the extent that such measures are life-cycle cost-effec-
tive, agencies shall consider enhanced use of alter-
native or renewable-based fuels. 

SEC. 406. Management and Government Performance. 
Agencies shall use the following management strate-
gies in meeting the goals of this order. 

(a) Awards. Agencies shall use employee incentive 
programs to reward exceptional performance in imple-
menting this order. 

(b) Performance Evaluations. Agencies shall include 
successful implementation of provisions of this order in 

areas such as Energy-Savings Performance Contracts, 
sustainable design, energy efficient procurement, en-
ergy efficiency, water conservation, and renewable en-
ergy projects in the position descriptions and perform-
ance evaluations of agency heads, members of the agen-
cy energy team, principal program managers, heads of 
field offices, facility managers, energy managers, and 
other appropriate employees. 

(c) Retention of Savings and Rebates. Agencies granted 
statutory authority to retain a portion of savings gen-
erated from efficient energy and water management 
are encouraged to permit the retention of the savings 
at the facility or site where the savings occur to pro-
vide greater incentive for that facility and its site 
managers to undertake more energy management ini-
tiatives, invest in renewable energy systems, and pur-
chase electricity from renewable energy sources. 

(d) Training and Education. Agencies shall ensure that 
all appropriate personnel receive training for imple-
menting this order. 

(1) DOE, DOD, and GSA shall provide relevant train-
ing or training materials for those programs that they 
make available to all Federal agencies relating to the 
energy management strategies contained in this order. 

(2) The Federal Acquisition Institute and the Defense 
Acquisition University shall incorporate into existing 
procurement courses information on Federal energy 
management tools, including Energy-Savings Perform-
ance Contracts, utility energy-efficiency service con-
tracts, ENERGY STAR and other energy efficient 
products, and life-cycle cost analysis. 

(3) All agencies are encouraged to develop outreach 
programs that include education, training, and pro-
motion of ENERGY STAR and other energy-efficient 
products for Federal purchase card users. These pro-
grams may include promotions with billing statements, 
user training, catalogue awareness, and exploration of 
vendor data collection of purchases. 

(e) Showcase Facilities. Agencies shall designate exem-
plary new and existing facilities with significant public 
access and exposure as showcase facilities to highlight 
energy or water efficiency and renewable energy im-
provements. 

PART 5—TECHNICAL ASSISTANCE 

SEC. 501. Within 120 days of this order, the Director of 
OMB shall: 

(a) develop and issue guidance to agency budget offi-
cers on preparation of annual funding requests associ-
ated with the implementation of the order for the FY 
2001 budget; 

(b) in collaboration with the Secretary of Energy, ex-
plain to agencies how to retain savings and reinvest in 
other energy and water management projects; and 

(c) in collaboration with the Secretary of Energy 
through the Office of Federal Procurement Policy, peri-
odically brief agency procurement executives on the 
use of Federal energy management tools, including En-
ergy-Savings Performance Contracts, utility energy-ef-
ficiency service contracts, and procurement of energy 
efficient products and electricity from renewable en-
ergy sources. 

SEC. 502. Within 180 days of this order, the Secretary 
of Energy, in collaboration with other agency heads, 
shall: 

(a) issue guidelines to assist agencies in measuring 
energy per square foot, per unit of production, or other 
applicable unit in industrial, laboratory, research, and 
other energy-intensive facilities; 

(b) establish criteria for determining which facilities 
are exempt from the order. In addition, DOE must pro-
vide guidance for agencies to report proposed exemp-
tions; 

(c) develop guidance to assist agencies in calculating 
appropriate energy baselines for previously exempt fa-
cilities and facilities occupied after 1990 in order to 
measure progress toward goals; 

(d) issue guidance to clarify how agencies determine 
the life-cycle cost for investments required by the 
order, including how to compare different energy and 
fuel options and assess the current tools; 
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(e) issue guidance for providing credit toward energy 
efficiency goals for cost-effective projects where source 
energy use declines but site energy use increases; and 

(f) provide guidance to assist each agency to deter-
mine a baseline of water consumption. 

SEC. 503. Within 1 year of this order, the Secretary of 
Energy, in collaboration with other agency heads, 
shall: 

(a) provide guidance for counting renewable and high-
ly efficient energy projects and purchases of electricity 
from renewable and highly efficient energy sources to-
ward agencies’ progress in reaching greenhouse gas and 
energy reduction goals; 

(b) develop goals for the amount of energy generated 
at Federal facilities from renewable energy tech-
nologies; 

(c) support efforts to develop standards for the cer-
tification of low environmental impact hydropower fa-
cilities in order to facilitate the Federal purchase of 
such power; 

(d) work with GSA and DLA to develop a plan for pur-
chasing advanced energy products in bulk quantities 
for use in by multiple agencies; 

(e) issue guidelines for agency use estimating the 
greenhouse gas emissions attributable to facility en-
ergy use. These guidelines shall include emissions asso-
ciated with the production, transportation, and use of 
energy consumed in Federal facilities; and 

(f) establish water conservation goals for Federal 
agencies. 

SEC. 504. Within 120 days of this order, the Secretary 
of Defense and the Administrator of GSA, in consulta-
tion with other agency heads, shall develop and issue 
sustainable design and development principles for the 
siting, design, and construction of new facilities. 

SEC. 505. Within 180 days of this order, the Adminis-
trator of GSA, in collaboration with the Secretary of 
Defense, the Secretary of Energy, and other agency 
heads, shall: 

(a) develop and issue guidance to assist agencies in 
ensuring that all project cost estimates, bids, and agen-
cy budget requests for design, construction, and ren-
ovation of facilities are based on life-cycle costs. Incen-
tives for contractors involved in facility design and 
construction must be structured to encourage the con-
tractors to design and build at the lowest life-cycle 
cost; 

(b) make information available on opportunities to 
purchase electricity from renewable energy sources as 
defined by this order. This information should accom-
modate relevant State regulations and be updated peri-
odically based on technological advances and market 
changes, at least every 2 years; 

(c) develop Internet-based tools for both GSA and 
DLA customers to assist individual and agency pur-
chasers in identifying and purchasing ENERGY STAR 
and other energy efficient products for acquisition; and 

(d) develop model lease provisions that incorporate 
energy efficiency and sustainable design. 

PART 6—GENERAL PROVISIONS 

SEC. 601. Compliance by Independent Agencies. Inde-
pendent agencies are encouraged to comply with the 
provisions of this order. 

SEC. 602. Waivers. If an agency determines that a pro-
vision in this order is inconsistent with its mission, the 
agency may ask DOE for a waiver of the provision. DOE 
will include a list of any waivers it grants in its Fed-
eral Energy Management Programs annual report to 
the Congress. 

SEC. 603. Scope. (a) This order is intended only to im-
prove the internal management of the executive branch 
and is not intended to create any right, benefit, or 
trust responsibility, substantive or procedural, enforce-
able by law by a party against the United States, its 
agencies, its officers, or any other person. 

(b) This order applies to agency facilities in any 
State of the United States, the District of Columbia, 
the Commonwealth of Puerto Rico, Guam, American 
Samoa, the United States Virgin Islands, the Northern 

Mariana Islands, and any other territory or possession 
over which the United States has jurisdiction. Agencies 
with facilities outside of these areas, however, are en-
couraged to make best efforts to comply with the goals 
of this order for those facilities. In addition, agencies 
can report energy improvements made outside the 
United States in their annual report to the President; 
these improvements may be considered in agency 
scorecard evaluations. 

SEC. 604. Revocations. Executive Order 12902 of March 
9 [8], 1994, Executive Order 12759 of April 17, 1991, and 
Executive Order 12845 of April 21, 1993, are revoked. 

SEC. 605. Amendments to Federal Regulations. The Fed-
eral Acquisition Regulation and other Federal regula-
tions shall be amended to reflect changes made by this 
order, including an amendment to facilitate agency 
purchases of electricity from renewable energy sources. 

PART 7—DEFINITIONS 

For the purposes of this order: 
SEC. 701. ‘‘Acquisition’’ means acquiring by contract 

supplies or services (including construction) by and for 
the use of the Federal Government through purchase or 
lease, whether the supplies or services are already in 
existence or must be created, developed, demonstrated, 
and evaluated. Acquisition begins at the point when 
agency needs are established and includes the descrip-
tion of requirements to satisfy agency needs, solicita-
tion and selection of sources, award of contracts, con-
tract financing, contract performance, contract admin-
istration, and those technical and management func-
tions directly related to the process of fulfilling agency 
needs by contract. 

SEC. 702. ‘‘Agency’’ means an executive agency as de-
fined in 5 U.S.C. 105. For the purpose of this order, mili-
tary departments, as defined in 5 U.S.C. 102, are covered 
under the auspices of DOD. 

SEC. 703. ‘‘Energy-Savings Performance Contract’’ 
means a contract that provides for the performance of 
services for the design, acquisition, financing, installa-
tion, testing, operation, and where appropriate, main-
tenance and repair, of an identified energy or water 
conservation measure or series of measures at one or 
more locations. Such contracts shall provide that the 
contractor must incur costs of implementing energy 
savings measures, including at least the cost (if any) 
incurred in making energy audits, acquiring and in-
stalling equipment, and training personnel in exchange 
for a predetermined share of the value of the energy 
savings directly resulting from implementation of such 
measures during the term of the contract. Payment to 
the contractor is contingent upon realizing a guaran-
teed stream of future energy and cost savings. All addi-
tional savings will accrue to the Federal Government. 

SEC. 704. ‘‘Exempt facility’’ or ‘‘Exempt mobile equip-
ment’’ means a facility or a piece of mobile equipment 
for which an agency uses DOE-established criteria to 
determine that compliance with the Energy Policy Act 
of 1992 or this order is not practical. 

SEC. 705. ‘‘Facility’’ means any individual building or 
collection of buildings, grounds, or structure, as well as 
any fixture or part thereof, including the associated en-
ergy or water-consuming support systems, which is 
constructed, renovated, or purchased in whole or in 
part for use by the Federal Government. It includes 
leased facilities where the Federal Government has a 
purchase option or facilities planned for purchase. In 
any provision of this order, the term ‘‘facility’’ also in-
cludes any building 100 percent leased for use by the 
Federal Government where the Federal Government 
pays directly or indirectly for the utility costs associ-
ated with its leased space. The term also includes Gov-
ernment-owned contractor-operated facilities. 

SEC. 706. ‘‘Industrial facility’’ means any fixed equip-
ment, building, or complex for production, manufac-
turing, or other processes that uses large amounts of 
capital equipment in connection with, or as part of, 
any process or system, and within which the majority 
of energy use is not devoted to the heating, cooling, 
lighting, ventilation, or to service the water heating 
energy load requirements of the facility. 
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SEC. 707. ‘‘Life-cycle costs’’ means the sum of the 
present values of investment costs, capital costs, in-
stallation costs, energy costs, operating costs, mainte-
nance costs, and disposal costs, over the lifetime of the 
project, product, or measure. Additional guidance on 
measuring life-cycle costs is specified in 10 C.F.R. 
436.19. 

SEC. 708. ‘‘Life-cycle cost-effective’’ means the life-
cycle costs of a product, project, or measure are esti-
mated to be equal to or less than the base case (i.e., 
current or standard practice or product). Additional 
guidance on measuring cost-effectiveness is specified in 
10 C.F.R. 436.18 (a), (b), and (c), 436.20, and 436.21. 

SEC. 709. ‘‘Mobile equipment’’ means all Federally 
owned ships, aircraft, and nonroad vehicles. 

SEC. 710. ‘‘Renewable energy’’ means energy produced 
by solar, wind, geothermal, and biomass power. 

SEC. 711. ‘‘Renewable energy technology’’ means tech-
nologies that use renewable energy to provide light, 
heat, cooling, or mechanical or electrical energy for 
use in facilities or other activities. The term also 
means the use of integrated whole-building designs 
that rely upon renewable energy resources, including 
passive solar design. 

SEC. 712. ‘‘Source energy’’ means the energy that is 
used at a site and consumed in producing and in deliv-
ering energy to a site, including, but not limited to, 
power generation, transmission, and distribution 
losses, and that is used to perform a specific function, 
such as space conditioning, lighting, or water heating. 

SEC. 713. ‘‘Utility’’ means public agencies and pri-
vately owned companies that market, generate, and/or 
distribute energy or water, including electricity, nat-
ural gas, manufactured gas, steam, hot water, and 
chilled water as commodities for public use and that 
provide the service under Federal, State, or local regu-
lated authority to all authorized customers. Utilities 
include: Federally owned nonprofit producers; munic-
ipal organizations; and investor or privately owned pro-
ducers regulated by a State and/or the Federal Govern-
ment; cooperatives owned by members and providing 
services mostly to their members; and other nonprofit 
State and local government agencies serving in this ca-
pacity. 

SEC. 714. ‘‘Utility energy-efficiency service’’ means 
demand side management services provided by a utility 
to improve the efficiency of use of the commodity 
(electricity, gas, etc.) being distributed. Services can 
include, but are not limited to, energy efficiency and 
renewable energy project auditing, financing, design, 
installation, operation, maintenance, and monitoring. 

WILLIAM J. CLINTON. 

EX. ORD. NO. 13221. ENERGY EFFICIENT STANDBY POWER 
DEVICES 

Ex. Ord. No. 13221, July 31, 2001, 66 F.R. 40571, pro-
vided: 

By the authority vested in me as President by the 
Constitution and the laws of the United States of 
America, including the National Energy Conservation 
Policy Act (Public Law 95–619, 92 Stat. 3206, 42 U.S.C. 
8252 et seq.), as amended by the Energy Policy Act of 
1992 (EPACT) (Public Law 102–486, 106 Stat. 2776), and 
section 301 of title 3, United States Code, and in order 
to further encourage energy conservation by the Fed-
eral Government, it is hereby ordered as follows: 

SECTION 1. Energy Efficient Standby Power Devices. 
Each agency, when it purchases commercially avail-
able, off-the-shelf products that use external standby 
power devices, or that contain an internal standby 
power function, shall purchase products that use no 
more than one watt in their standby power consuming 
mode. If such products are not available, agencies shall 
purchase products with the lowest standby power watt-
age while in their standby power consuming mode. 
Agencies shall adhere to these requirements, when life-
cycle cost-effective and practicable and where the rel-
evant product’s utility and performance are not com-
promised as a result. By December 31, 2001, and on an 

annual basis thereafter, the Department of Energy, in 
consultation with the Department of Defense and the 
General Services Administration, shall compile a pre-
liminary list of products to be subject to these require-
ments. The Department of Energy shall finalize the list 
and may remove products deemed inappropriate for 
listing. 

SEC. 2. Independent Agencies. Independent agencies are 
encouraged to comply with the provisions of this order. 

SEC. 3. Definition. ‘‘Agency’’ means an executive agen-
cy as defined in 5 U.S.C. 105. For the purpose of this 
order, military departments, as defined in 5 U.S.C. 102, 
are covered by the Department of Defense. 

GEORGE W. BUSH. 

§ 8252. Purpose 

It is the purpose of this part to promote the 
conservation and the efficient use of energy and 
water, and the use of renewable energy sources, 
by the Federal Government. 

(Pub. L. 95–619, title V, § 542, Nov. 9, 1978, 92 Stat. 
3277; Pub. L. 100–615, § 2(a), Nov. 5, 1988, 102 Stat. 
3185; Pub. L. 102–486, title I, § 152(a), Oct. 24, 1992, 
106 Stat. 2844.) 

AMENDMENTS 

1992—Pub. L. 102–486 inserted ‘‘and water, and the use 
of renewable energy sources,’’ after ‘‘use of energy’’. 

1988—Pub. L. 100–615 amended section generally, sub-
stituting statement of purpose for policy statement de-
claring it to be United States policy for Federal Gov-
ernment to have the opportunity and responsibility, 
with participation of industry, to further develop, dem-
onstrate, and promote use of energy conservation, solar 
heating and cooling, and other renewable energy 
sources in Federal buildings. 

§ 8253. Energy management requirements 
(a) Energy performance requirement for Federal 

buildings 
(1) Subject to paragraph (2), each agency shall 

apply energy conservation measures to, and 
shall improve the design for the construction of, 
its Federal buildings so that the energy con-
sumption per gross square foot of its Federal 
buildings in use during the fiscal year 1995 is at 
least 10 percent less than the energy consump-
tion per gross square foot of its Federal build-
ings in use during the fiscal year 1985 and so 
that the energy consumption per gross square 
foot of its Federal buildings in use during the 
fiscal year 2000 is at least 20 percent less than 
the energy consumption per gross square foot of 
its Federal buildings in use during fiscal year 
1985. 

(2) An agency may exclude from the require-
ments of paragraph (1) any building, and the as-
sociated energy consumption and gross square 
footage, in which energy intensive activities are 
carried out. Each agency shall identify and list 
in each report made under section 8258(a) of this 
title the buildings designated by it for such ex-
clusion. 

(b) Energy management requirement for Federal 
agencies 

(1) Not later than January 1, 2005, each agency 
shall, to the maximum extent practicable, in-
stall in Federal buildings owned by the United 
States all energy and water conservation meas-
ures with payback periods of less than 10 years, 
as determined by using the methods and proce-
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dures developed pursuant to section 8254 of this 
title. 

(2) The Secretary may waive the requirements 
of this subsection for any agency for such peri-
ods as the Secretary may determine if the Sec-
retary finds that the agency is taking all prac-
ticable steps to meet the requirements and that 
the requirements of this subsection will pose an 
unacceptable burden upon the agency. If the 
Secretary waives the requirements of this sub-
section, the Secretary shall, as part of the re-
port required under section 8258(b) of this title, 
notify the Congress in writing with an expla-
nation and a justification of the reasons for such 
waiver. 

(3) This subsection shall not apply to an agen-
cy’s facilities that generate or transmit electric 
energy or to the uranium enrichment facilities 
operated by the Department of Energy. 

(4) An agency may participate in the Environ-
mental Protection Agency’s ‘‘Green Lights’’ 
program for purposes of receiving technical as-
sistance in complying with the requirements of 
this section. 
(c) Exclusions 

(1) An agency may exclude, from the energy 
consumption requirements for the year 2000 es-
tablished under subsection (a) of this section 
and the requirements of subsection (b)(1) of this 
section, any Federal building or collection of 
Federal buildings, and the associated energy 
consumption and gross square footage, if the 
head of such agency finds that compliance with 
such requirements would be impractical. A find-
ing of impracticability shall be based on the en-
ergy intensiveness of activities carried out in 
such Federal buildings or collection of Federal 
buildings, the type and amount of energy con-
sumed, the technical feasibility of making the 
desired changes, and, in the cases of the Depart-
ments of Defense and Energy, the unique char-
acter of certain facilities operated by such De-
partments. 

(2) Each agency shall identify and list, in each 
report made under section 8258(a) of this title, 
the Federal buildings designated by it for such 
exclusion. The Secretary shall review such find-
ings for consistency with the impracticability 
standards set forth in paragraph (1), and may 
within 90 days after receipt of the findings, re-
verse a finding of impracticability. In the case 
of any such reversal, the agency shall comply 
with the energy consumption requirements for 
the building concerned. 
(d) Implementation steps 

The Secretary shall consult with the Sec-
retary of Defense and the Administrator of Gen-
eral Services in developing guidelines for the 
implementation of this part. To meet the re-
quirements of this section, each agency shall—

(1) prepare and submit to the Secretary, not 
later than December 31, 1993, a plan describing 
how the agency intends to meet such require-
ments, including how it will—

(A) designate personnel primarily respon-
sible for achieving such requirements; 

(B) identify high priority projects through 
calculation of payback periods; 

(C) take maximum advantage of contracts 
authorized under subchapter VII of this 

chapter, of financial incentives and other 
services provided by utilities for efficiency 
investment, and of other forms of financing 
to reduce the direct costs to the Govern-
ment; and 

(D) otherwise implement this part;

(2) perform energy surveys of its Federal 
buildings to the extent necessary and update 
such surveys as needed, incorporating any rel-
evant information obtained from the survey 
conducted pursuant to section 8258b of this 
title; 

(3) using such surveys, determine the cost 
and payback period of energy and water con-
servation measures likely to achieve the re-
quirements of this section; 

(4) install energy and water conservation 
measures that will achieve the requirements 
of this section through the methods and proce-
dures established pursuant to section 8254 of 
this title; and 

(5) ensure that the operation and mainte-
nance procedures applied under this section 
are continued. 

(Pub. L. 95–619, title V, § 543, Nov. 9, 1978, 92 Stat. 
3277; Pub. L. 100–615, § 2(a), Nov. 5, 1988, 102 Stat. 
3185; Pub. L. 102–486, title I, § 152(b), (c), Oct. 24, 
1992, 106 Stat. 2844, 2845; Pub. L. 104–66, title I, 
§ 1052(b), Dec. 21, 1995, 109 Stat. 718.) 

AMENDMENTS 

1995—Subsec. (b)(2). Pub. L. 104–66 in last sentence in-
serted ‘‘, as part of the report required under section 
8258(b) of this title,’’ after ‘‘the Secretary shall’’ and 
struck out ‘‘promptly’’ after ‘‘Congress’’. 

1992—Pub. L. 102–486, § 152(b)(1), substituted ‘‘require-
ments’’ for ‘‘goals’’ in section catchline. 

Subsec. (a). Pub. L. 102–486, § 152(b)(2), (3), in heading 
substituted ‘‘requirement’’ for ‘‘goal’’ and in par. (1) in-
serted before period at end ‘‘and so that the energy con-
sumption per gross square foot of its Federal buildings 
in use during the fiscal year 2000 is at least 20 percent 
less than the energy consumption per gross square foot 
of its Federal buildings in use during fiscal year 1985’’. 

Subsecs. (b), (c). Pub. L. 102–486, § 152(b)(4), added sub-
secs. (b) and (c). Former subsec. (b) redesignated (d). 

Subsec. (d). Pub. L. 102–486, § 152(b)(4), (c)(1), redesig-
nated subsec. (b) as (d) and in introductory provisions 
substituted ‘‘The Secretary shall consult with the Sec-
retary of Defense and the Administrator of General 
Services in developing guidelines for the implementa-
tion of this part. To meet the requirements of this sec-
tion,’’ for ‘‘To achieve the goal established in sub-
section (a) of this section,’’. 

Subsec. (d)(1). Pub. L. 102–486, § 152(c)(2), added par. (1) 
and struck out former par. (1) which read as follows: 
‘‘prepare or update, within 6 months after November 5, 
1988, a plan describing how the agency intends to meet 
such goal, including how it will implement this part, 
designate personnel primarily responsible for achieving 
such goal, and identify high priority projects;’’. 

Subsec. (d)(2). Pub. L. 102–486, § 152(c)(3), inserted be-
fore semicolon at end ‘‘and update such surveys as 
needed, incorporating any relevant information ob-
tained from the survey conducted pursuant to section 
8258b of this title’’. 

Subsec. (d)(3) to (5). Pub. L. 102–486, § 152(c)(4), (5), 
added pars. (3) and (4), redesignated former par. (4) as 
(5), and struck out former par. (3) which read as fol-
lows: ‘‘using such surveys, apply energy conservation 
measures in a manner which will attain the goal estab-
lished in subsection (a) of this section in the most cost-
effective manner practicable; and’’. 

1988—Pub. L. 100–615 amended section generally, sub-
stituting energy management goals statement for 
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statement of purpose to promote (1) use of commonly 
accepted methods to establish and compare life cycle 
costs of operating Federal buildings, and life cycle fuel 
and energy requirements of such buildings, with and 
without special features for energy conservation and (2) 
use of solar heating and cooling and other renewable 
energy sources in Federal buildings. 

SURVEY OF ENERGY SAVING POTENTIAL 

Section 3 of Pub. L. 100–615, which authorized Sec-
retary of Energy to carry out an energy survey to de-
termine maximum potential cost effective energy sav-
ings in federally used buildings and recommend cost ef-
fective energy efficiency and renewable energy im-
provements in those buildings, devise a plan for imple-
menting such survey, and report its findings and con-
clusions to Congress, was repealed by Pub. L. 102–486, 
title I, § 152(i)(3), Oct. 24, 1992, 106 Stat. 2851. 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in sections 8256, 8257, 8258, 
8258b, 8262f, 8262j of this title. 

§ 8254. Establishment and use of life cycle cost 
methods and procedures 

(a) Establishment of life cycle cost methods and 
procedures 

The Secretary, in consultation with the Direc-
tor of the Office of Management and Budget, the 
Secretary of Defense, the Director of the Na-
tional Institute of Standards and Technology, 
and the Administrator of the General Services 
Administration, shall—

(1) establish practical and effective present 
value methods for estimating and comparing 
life cycle costs for Federal buildings, using the 
sum of all capital and operating expenses asso-
ciated with the energy system of the building 
involved over the expected life of such system 
or during a period of 25 years, whichever is 
shorter, and using average fuel costs and a dis-
count rate determined by the Secretary; and 

(2) develop and prescribe the procedures to 
be followed in applying and implementing the 
methods so established. 

(b) Use of life cycle cost methods and procedures 
(1) The design of new Federal buildings, and 

the application of energy conservation measures 
to existing Federal buildings, shall be made 
using life cycle cost methods and procedures es-
tablished under subsection (a) of this section. 

(2) In leasing buildings for its own use or that 
of another agency, each agency shall, after Jan-
uary 1, 1994, fully consider the efficiency of all 
potential building space at the time of renewing 
or entering into a new lease. 
(c) Use in non-Federal structures 

The Secretary shall make available informa-
tion to the public on the use of life cycle cost 
methods in the construction of buildings, struc-
tures, and facilities in all segments of the econ-
omy. 

(Pub. L. 95–619, title V, § 544, Nov. 9, 1978, 92 Stat. 
3277; Pub. L. 100–615, § 2(a), Nov. 5, 1988, 102 Stat. 
3186; Pub. L. 102–486, title I, § 152(d), Oct. 24, 1992, 
106 Stat. 2845.) 

AMENDMENTS 

1992—Subsec. (a). Pub. L. 102–486, § 152(d)(1), sub-
stituted ‘‘National Institute of Standards and Tech-
nology’’ for ‘‘National Bureau of Standards’’. 

Subsec. (b)(2). Pub. L. 102–486, § 152(d)(2), substituted 
‘‘agency shall, after January 1, 1994, fully consider the 
efficiency of all potential building space at the time of 
renewing or entering into a new lease.’’ for ‘‘agency 
shall give appropriate preference to buildings which 
minimize life cycle costs.’’

1988—Pub. L. 100–615 amended section generally, sub-
stituting provisions relating to establishment and use 
of life cycle cost methods and procedures for provisions 
defining terms (1) Secretary, (2) life cycle cost, (3) pre-
liminary energy audit, (4) energy survey, (5) Federal 
building, (6) construction, and (7) energy performance 
target. 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in sections 8253, 8258b, 
8262g, 8262j of this title; title 10 sections 2394a, 2857. 

§ 8255. Budget treatment for energy conservation 
measures 

The President shall transmit to the Congress, 
along with each budget that is submitted to the 
Congress under section 1105 of title 31, a state-
ment of the amount of appropriations requested 
in such budget, if any, on an individual agency 
basis, for—

(1) electric and other energy costs to be in-
curred in operating and maintaining agency 
facilities; and 

(2) compliance with the provisions of this 
part, the Energy Policy and Conservation Act 
(42 U.S.C. 6201 et seq.), and all applicable Exec-
utive orders, including Executive Order 12003 
(42 U.S.C. 6201 note) and Executive Order 12759 
(56 Fed. Reg. 16257). 

(Pub. L. 95–619, title V, § 545, Nov. 9, 1978, 92 Stat. 
3278; Pub. L. 96–294, title IV, § 405, June 30, 1980, 
94 Stat. 716; Pub. L. 99–509, title III, § 3301, Oct. 
21, 1986, 100 Stat. 1890; Pub. L. 100–615, § 2(a), Nov. 
5, 1988, 102 Stat. 3186; Pub. L. 102–486, title I, 
§ 152(e), Oct. 24, 1992, 106 Stat. 2846.) 

REFERENCES IN TEXT 

The Energy Policy and Conservation Act, referred to 
in par. (2), is Pub. L. 94–163, Dec. 22, 1975, 89 Stat. 871, 
as amended, which is classified principally to chapter 
77 (§ 6201 et seq.) of this title. For complete classifica-
tion of this Act to the Code, see Short Title note set 
out under section 6201 of this title and Tables. 

Executive Order 12003, referred to in par. (2), is Ex. 
Ord. No. 12003, July 20, 1977, 42 F.R. 37523 which amend-
ed Ex. Ord. No. 11912, April 13, 1976, 41 F.R. 15825, set out 
as a note under section 6201 of this title. 

Executive Order 12759, referred to in par. (2), is Ex. 
Ord. No. 12759, April 17, 1991, 56 F.R. 16257, as amended, 
which was set out as a note under section 6201 of this 
title, prior to revocation by Ex. Ord. No. 13123, § 604, 
June 3, 1999, 64 F.R. 30859, set out as a note under sec-
tion 8251 of this title. 

AMENDMENTS 

1992—Pub. L. 102–486 amended section generally. Prior 
to amendment, section read as follows: ‘‘Each agency, 
in support of the President’s annual budget request to 
the Congress, shall specifically set forth and identify 
funds requested for energy conservation measures.’’

1988—Pub. L. 100–615 amended section generally, sub-
stituting provision relating to budget treatment for en-
ergy conservation measures for provisions relating to 
establishment and use of life cycle cost methods, use of 
life cycle costs, and use in non-Federal structures. 

1986—Subsec. (a)(2). Pub. L. 99–509 substituted ‘‘aver-
age’’ for ‘‘marginal’’. 

1980—Subsec. (a)(1). Pub. L. 96–294, which directed 
amendment of par. (1) by inserting provisions setting 
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1 See References in Text note below.

forth criteria for establishing life-cycle costs for Fed-
eral buildings before the period at end, was executed to 
par. (2) as the probable intent of Congress because par. 
(1) does not contain a period. 

§ 8256. Incentives for agencies 
(a) Contracts 

(1) Each agency shall establish a program of 
incentives for conserving, and otherwise making 
more efficient use of, energy as a result of enter-
ing into contracts under subchapter VII of this 
chapter. 

(2) The Secretary shall, not later than 18 
months after October 24, 1992, and after con-
sultation with the Director of the Office of Man-
agement and Budget, the Secretary of Defense, 
and the Administrator of General Services, de-
velop appropriate procedures and methods for 
use by agencies to implement the incentives re-
ferred to in paragraph (1). 
(b) Federal Energy Efficiency Fund 

(1) The Secretary shall establish a Federal En-
ergy Efficiency Fund to provide grants to agen-
cies to assist them in meeting the requirements 
of section 8253 of this title. 

(2) Not later than June 30, 1993, the Secretary 
shall issue guidelines to be followed by agencies 
submitting proposals for such grants. All agen-
cies shall be eligible to submit proposals for 
grants under the Fund. 

(3) The Secretary shall award grants from the 
Fund after a competitive assessment of the 
technical and economic effectiveness of each 
agency proposal. The Secretary shall consider 
the following factors in determining whether to 
provide funding under this subsection: 

(A) The cost-effectiveness of the project. 
(B) The amount of energy and cost savings 

anticipated to the Federal Government. 
(C) The amount of funding committed to the 

project by the agency requesting financial as-
sistance. 

(D) The extent that a proposal leverages fi-
nancing from other non-Federal sources. 

(E) Any other factor which the Secretary de-
termines will result in the greatest amount of 
energy and cost savings to the Federal Gov-
ernment.

(4) There are authorized to be appropriated, to 
remain available to be expended, to carry out 
this subsection not more than $10,000,000 for fis-
cal year 1994, $50,000,000 for fiscal year 1995, and 
such sums as may be necessary for fiscal years 
thereafter. 
(c) Utility incentive programs 

(1) Agencies are authorized and encouraged to 
participate in programs to increase energy effi-
ciency and for water conservation or the man-
agement of electricity demand conducted by 
gas, water, or electric utilities and generally 
available to customers of such utilities. 

(2) Each agency may accept any financial in-
centive, goods, or services generally available 
from any such utility, to increase energy effi-
ciency or to conserve water or manage elec-
tricity demand. 

(3) Each agency is encouraged to enter into ne-
gotiations with electric, water, and gas utilities 
to design cost-effective demand management 

and conservation incentive programs to address 
the unique needs of facilities utilized by such 
agency. 

(4) If an agency satisfies the criteria which 
generally apply to other customers of a utility 
incentive program, such agency may not be de-
nied collection of rebates or other incentives. 

(5)(A) An amount equal to fifty percent of the 
energy and water cost savings realized by an 
agency (other than the Department of Defense) 
with respect to funds appropriated for any fiscal 
year beginning after fiscal year 1992 (including 
financial benefits resulting from energy savings 
performance contracts under subchapter VII of 
this chapter and utility energy efficiency re-
bates) shall, subject to appropriation, remain 
available for expenditure by such agency for ad-
ditional energy efficiency measures which may 
include related employee incentive programs, 
particularly at those facilities at which energy 
savings were achieved. 

(B) Agencies shall establish a fund and main-
tain strict financial accounting and controls for 
savings realized and expenditures made under 
this subsection. Records maintained pursuant to 
this subparagraph shall be made available for 
public inspection upon request. 
(d) Financial incentive program for facility en-

ergy managers 
(1) The Secretary shall, in consultation with 

the Task Force established pursuant to section 
8257 of this title, establish a financial bonus pro-
gram to reward, with funds made available for 
such purpose, outstanding Federal facility en-
ergy managers in agencies and the United 
States Postal Service. 

(2) Not later than June 1, 1993, the Secretary 
shall issue procedures for implementing and 
conducting the award program, including the 
criteria to be used in selecting outstanding en-
ergy managers and contributors who have—

(A) improved energy performance through 
increased energy efficiency; 

(B) implemented proven energy efficiency 
and energy conservation techniques, devices, 
equipment, or procedures; 

(C) developed and implemented training pro-
grams for facility energy managers, operators, 
and maintenance personnel; 

(D) developed and implemented employee 
awareness programs; 

(E) succeeded in generating utility incen-
tives, shared energy savings contracts, and 
other federally approved performance based 
energy savings contracts; 

(F) made successful efforts to fulfill compli-
ance with energy reduction mandates, includ-
ing the provisions of section 8253 of this title; 
and 

(G) succeeded in the implementation of the 
guidelines established under section 8262e 1 of 
this title. 

(3) There is authorized to be appropriated to 
carry out this subsection not more than $250,000 
for each of the fiscal years 1993, 1994, and 1995. 

(Pub. L. 95–619, title V, § 546, Nov. 9, 1978, 92 Stat. 
3278; Pub. L. 100–615, § 2(a), Nov. 5, 1988, 102 Stat. 
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3187; Pub. L. 102–486, title I, § 152(f), Oct. 24, 1992, 
106 Stat. 2846.) 

REFERENCES IN TEXT 

Section 8262e of this title, referred to in subsec. 
(d)(2)(G), was in the original ‘‘section 159’’ and was 
translated as meaning section 159 of Pub. L. 102–486, 
title I, Oct. 24, 1992, 106 Stat. 2857, which enacted sec-
tion 8262e of this title, to reflect the probable intent of 
Congress. 

AMENDMENTS 

1992—Subsec. (a). Pub. L. 102–486, § 152(f)(1), (2), sub-
stituted ‘‘Contracts’’ for ‘‘In general’’ in heading, des-
ignated existing provisions as par. (1), and redesignated 
former subsec. (b) as subsec. (a)(2) and amended it gen-
erally. Prior to amendment, par. (2) read as follows: 
‘‘The head of each agency shall, no later than 120 days 
after November 5, 1988, implement procedures for enter-
ing into such contracts and for identifying, verifying, 
and utilizing, on a fiscal year basis, the cost savings re-
sulting from such contracts.’’

Subsec. (b). Pub. L. 102–486, § 152(f)(4), added subsec. 
(b). Former subsec. (b) redesignated par. (2) of subsec. 
(a). 

Subsecs. (c), (d). Pub. L. 102–486, § 152(f)(3), (4), added 
subsecs. (c) and (d) and struck out former subsec. (c) 
which read as follows: ‘‘The portion of the funds appro-
priated to an agency for energy expenses for a fiscal 
year that is equal to the amount of cost savings real-
ized by such agency for such year from contracts en-
tered into under subchapter VII of this chapter shall re-
main available for obligation, without further appro-
priation, to undertake additional energy conservation 
measures.’’

1988—Pub. L. 100–615 amended section generally, sub-
stituting statement of incentives for agencies for provi-
sions relating to energy performance targets for Fed-
eral buildings. 

ENERGY EFFICIENCY AND WATER CONSERVATION 
MEASURES; USE OF REBATES AND SAVINGS 

Pub. L. 104–52, title VI, § 625, Nov. 19, 1995, 109 Stat. 
502, provided that: 

‘‘(a) Beginning in fiscal year 1996 and thereafter, for 
each Federal agency, except the Department of Defense 
(which has separate authority), and except as provided 
in Public Law 102–393, title IV, section 13 (40 U.S.C. 
490g) with respect to the Fund established pursuant to 
40 U.S.C. 490(f), an amount equal to 50 percent of—

‘‘(1) the amount of each utility rebate received by 
the agency for energy efficiency and water conserva-
tion measures, which the agency has implemented; 
and 

‘‘(2) the amount of the agency’s share of the meas-
ured energy savings resulting from energy-savings 
performance contracts, 

may be retained and credited to accounts that fund en-
ergy and water conservation activities at the agency’s 
facilities, and shall remain available until expended for 
additional specific energy efficiency or water conserva-
tion projects or activities, including improvements and 
retrofits, facility surveys, additional or improved util-
ity metering, and employee training and awareness 
programs, as authorized by section 152(f) of the Energy 
Policy Act (Public Law 102–486) [amending this sec-
tion]. 

‘‘(b) The remaining 50 percent of each rebate, and the 
remaining 50 percent of the amount of the agency’s 
share of savings from energy-savings performance con-
tracts, shall be transferred to the General Fund of the 
Treasury at the end of the fiscal year in which re-
ceived.’’

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in sections 8257, 8258 of this 
title. 

§ 8257. Interagency Energy Management Task 
Force 

(a) In general 
To assist the interagency committee orga-

nized under section 7266 of this title to coordi-
nate the activities of the Federal Government in 
promoting energy conservation and the efficient 
use of energy and in informing non-Federal enti-
ties of the Federal experience in energy con-
servation, the Secretary shall establish an 
Interagency Energy Management Task Force 
(hereafter in this section referred to as the 
‘‘Task Force’’). 
(b) Members 

The Task Force shall be composed of the chief 
energy managers of agencies represented on the 
interagency committee organized under section 
7266 of this title. 
(c) Duties 

The Task Force shall meet when the Secretary 
requests, but not less often than twice a year, 
to—

(1) assess the progress of the various agen-
cies in achieving energy savings; 

(2) collect and disseminate information to 
agencies, States, local governments, and the 
public on effective survey techniques, innova-
tive approaches to the efficient use of energy, 
incentive programs developed under section 
8256 of this title, innovative contracting meth-
ods developed under subchapter VII of this 
chapter, the use of cogeneration facilities and 
renewable resources, and other technologies 
that promote the conservation and efficient 
use of energy; 

(3) coordinate energy surveys conducted by 
the agencies; 

(4) develop options for use in conserving en-
ergy; 

(5) report to the committee organized under 
section 7266 of this title; and 

(6) review, from time to time as may be nec-
essary, the regulations relating to building 
temperature settings to determine whether 
changes in such regulations would be appro-
priate to assist in meeting the goals specified 
in section 8253 of this title. 

(Pub. L. 95–619, title V, § 547, Nov. 9, 1978, 92 Stat. 
3279; Pub. L. 100–615, § 2(a), Nov. 5, 1988, 102 Stat. 
3187.) 

AMENDMENTS 

1988—Pub. L. 100–615 amended section generally, sub-
stituting provisions relating to creation of an Inter-
agency Energy Management Task Force for provisions 
relating to energy audits and retrofitting of existing 
Federal buildings. 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in sections 8256, 8258b, 8262 
of this title. 

§ 8258. Reports 
(a) Reports to Secretary 

Each agency shall transmit a report to the 
Secretary, at times specified by the Secretary 
but at least annually, with complete informa-
tion on its activities under this part, including 
information on—
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(1) the agency’s progress in achieving the 
goals established by section 8253 of this title; 
and 

(2) the procedures being used by the agency 
pursuant to section 8256(a)(2) of this title, the 
number of contracts entered into by such 
agency under subchapter VII of this chapter, 
the energy and cost savings that have resulted 
from such contracts, the use of such cost sav-
ings under section 8256(c) of this title, and any 
problem encountered in entering into such 
contracts and otherwise implementing section 
8256 of this title. 

(b) Reports to Congress 
The Secretary shall report, not later than 

April 2 of each year, with respect to each fiscal 
year beginning after November 5, 1988, to the 
Congress—

(1) on all activities carried out under this 
part and on the progress made toward achieve-
ment of the objectives of this part, including—

(A) a copy of the list of the exclusions 
made under sections 8253(a)(2) and 8253(c)(3) 
of this title; 

(B) the information required under section 
8253(b)(2) of this title; and 

(C) a statement detailing the amount of 
funds awarded to each agency under section 
8256(b) of this title, the energy and water 
conservation measures installed with such 
funds, the projected energy and water sav-
ings to be realized from installed measures, 
and, for each installed measure for which 
the projected energy and water savings re-
ported in the previous year were not real-
ized, the percentage of such projected sav-
ings that was not realized, the reasons such 
savings were not realized, and proposals for, 
and projected costs of, achieving such pro-
jected savings in the future;

(2) the number of contracts entered into by 
all agencies under subchapter VII of this chap-
ter, the difficulties (if any) encountered in at-
tempting to enter into such contracts, and 
proposed solutions to those difficulties; 

(3) the extent and nature of interagency ex-
change of information concerning the con-
servation and efficient utilization of energy; 
and 

(4) the information required under section 
8262g(d) of this title. 

(c) Other report 
The Secretary, in consultation with the Ad-

ministrator of General Services, shall—
(1) conduct a study and evaluate legal, insti-

tutional, and other constraints to connecting 
buildings owned or leased by the Federal Gov-
ernment to district heating and district cool-
ing systems; and 

(2) not later than 18 months after October 24, 
1992, transmit to the Congress a report con-
taining the findings and conclusions of such 
study, including recommendations for the de-
velopment of streamlined processes for the 
consideration of connecting buildings owned 
or leased by the Federal Government to dis-
trict heating and cooling systems. 

(Pub. L. 95–619, title V, § 548, Nov. 9, 1978, 92 Stat. 
3279; Pub. L. 100–615, § 2(a), Nov. 5, 1988, 102 Stat. 

3187; Pub. L. 102–486, title I, § 152(g), (i)(1), Oct. 
24, 1992, 106 Stat. 2848, 2851; Pub. L. 104–66, title 
I, § 1052(d), Dec. 21, 1995, 109 Stat. 718.) 

AMENDMENTS 

1995—Subsec. (b)(1). Pub. L. 104–66, § 1052(d)(1), added 
subpar. (B) and redesignated former subpar. (B) as (C). 

Subsec. (b)(4). Pub. L. 104–66, § 1052(d)(2)–(4), added 
par. (4). 

1992—Subsec. (a)(2). Pub. L. 102–486, § 152(i)(1)(A), sub-
stituted ‘‘8256(a)(2)’’ for ‘‘8256(b)’’. 

Subsec. (b). Pub. L. 102–486, § 152(i)(1)(B), substituted 
‘‘, not later than April 2 of each year,’’ for ‘‘annually,’’. 

Subsec. (b)(1). Pub. L. 102–486, § 152(g)(1), substituted 
‘‘including—’’ and subpars. (A) and (B) for ‘‘including a 
copy of the list of the exclusions made under section 
8253(a)(2) of this title;’’. 

Subsec. (c). Pub. L. 102–486, § 152(g)(2), added subsec. 
(c). 

1988—Pub. L. 100–615 amended section generally, sub-
stituting provisions relating to reports to Secretary 
and Congress for former requirement that in leasing 
Federal buildings for its own use or that of another 
Federal agency, each Federal agency should give appro-
priate preference to buildings which used solar heating 
and cooling equipment or other renewable energy 
sources or which otherwise minimized life cycle costs. 

TERMINATION OF REPORTING REQUIREMENTS 

For termination, effective May 15, 2000, of provisions 
of law requiring submittal to Congress of any annual, 
semiannual, or other regular periodic report listed in 
House Document No. 103–7 (in which the 16th item on 
page 89 identifies a reporting provision which, as subse-
quently amended, is contained in subsec. (b) of this sec-
tion), see section 3003 of Pub. L. 104–66, as amended, set 
out as a note under section 1113 of Title 31, Money and 
Finance. 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in sections 6361, 8253, 8262c, 
8262e, 8262g of this title. 

§ 8258a. Demonstration of new technology 

(a) Demonstration program 
Not later than January 1, 1994, the Secretary, 

in cooperation with the Administrator of Gen-
eral Services, shall establish a demonstration 
program to install, in federally owned facilities 
or federally assisted housing, energy conserva-
tion measures for which the Secretary has de-
termined that such installation would accel-
erate commercial viability. In those cases where 
technologies are determined to be equivalent, 
priority shall be given to those technologies 
that have received or are receiving Federal fi-
nancial assistance. 

(b) Selection criteria 
In addition to the determination under sub-

section (a) of this section, the Secretary shall 
select, in cooperation with the Administrator of 
General Services, proposals to be funded under 
this section on the basis of—

(1) cost-effectiveness; 
(2) technical feasibility and system reli-

ability in a working environment; 
(3) lack of market penetration in the Federal 

sector; 
(4) the potential needs of the proposing Fed-

eral agency for the technology, projected over 
5 to 10 years; 

(5) the potential Federal sector market, pro-
jected over 5 to 10 years; 
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(6) energy efficiency; and 
(7) other environmental benefits, including 

the projected reduction of greenhouse gas 
emissions and indoor air pollution. 

(c) Proposals 
Federal agencies may submit to the Secretary, 

for each fiscal year, proposals for projects to be 
funded by the Secretary under this section. Each 
such proposal shall include—

(1) a description of the proposed project em-
phasizing the innovative use of technology in 
the Federal sector; 

(2) a description of the technical reliability 
and cost-effectiveness data expected to be ac-
quired; 

(3) an identification of the potential needs of 
the Federal agency for the technology; 

(4) a commitment to adopt the technology, if 
the project establishes its technical reliability 
and life cycle cost-effectiveness, to supply at 
least 10 percent of the Federal agency’s poten-
tial needs identified under paragraph (3); 

(5) schedules and milestones for installing 
additional units; and 

(6) a technology transfer plan to publicize 
the results of the project. 

(d) Participation by GSA 
The Secretary may only select a project for 

funding under this section which is proposed to 
be carried out in a building under the jurisdic-
tion of the General Services Administration if 
the project will be carried out by the Adminis-
trator of General Services. If such project in-
volves a total expenditure in excess of $1,600,000, 
no appropriation shall be made for such project 
unless such project has been approved by a reso-
lution adopted by the Committee on Public 
Works and Transportation of the House of Rep-
resentatives and the Committee on Environ-
ment and Public Works of the Senate. 
(e) Study 

The Secretary shall conduct a study to evalu-
ate the potential use of the purchasing power of 
the Federal Government to promote the devel-
opment and commercialization of energy effi-
cient products. The study shall identify prod-
ucts for which there is a high potential for Fed-
eral purchasing power to substantially promote 
their development and commercialization, and 
shall include a plan to develop such potential. 
The study shall be conducted in consultation 
with utilities, manufacturers, and appropriate 
nonprofit organizations concerned with energy 
efficiency. The Secretary shall report to the 
Congress on the results of the study not later 
than two years after October 24, 1992. 
(f) Authorization of appropriations 

There are authorized to be appropriated to the 
Secretary for carrying out this section $5,000,000 
for each of the fiscal years 1993, 1994, and 1995. 

(Pub. L. 95–619, title V, § 549, as added Pub. L. 
102–486, title I, § 152(h)(2), Oct. 24, 1992, 106 Stat. 
2848.) 

PRIOR PROVISIONS 

A prior section 549 of Pub. L. 95–619 was renumbered 
section 551 and is classified to section 8259 of this title. 

CHANGE OF NAME 

Committee on Public Works and Transportation of 
House of Representatives treated as referring to Com-

mittee on Transportation and Infrastructure of House 
of Representatives by section 1(a) of Pub. L. 104–14, set 
out as a note preceding section 21 of Title 2, The Con-
gress. 

§ 8258b. Survey of energy saving potential 
(a) In general 

The Secretary shall, in consultation with the 
Interagency Energy Management Task Force es-
tablished under section 8257 of this title, carry 
out an energy survey for the purposes of—

(1) determining the maximum potential cost 
effective energy savings that may be achieved 
in a representative sample of buildings owned 
or leased by the Federal Government in dif-
ferent areas of the country; 

(2) making recommendations for cost effec-
tive energy efficiency and renewable energy 
improvements in those buildings and in other 
similar Federal buildings; and 

(3) identifying barriers which may prevent 
an agency’s ability to comply with section 8253 
of this title and other energy management 
goals. 

(b) Implementation 
(1) The Secretary shall transmit to the Com-

mittee on Energy and Natural Resources and the 
Committee on Governmental Affairs of the Sen-
ate and the Committee on Energy and Com-
merce, the Committee on Government Oper-
ations, and the Committee on Public Works and 
Transportation of the House of Representatives, 
within 180 days after October 24, 1992, a plan for 
implementing this section. 

(2) The Secretary shall designate buildings to 
be surveyed in the project so as to obtain a sam-
ple of the buildings of the types and in the cli-
mates that is representative of buildings owned 
or leased by Federal agencies in the United 
States that consume the major portion of the 
energy consumed in Federal buildings. Such 
sample shall include, where appropriate, the fol-
lowing types of Federal facility space: 

(A) Housing. 
(B) Storage. 
(C) Office. 
(D) Services. 
(E) Schools. 
(F) Research and Development. 
(G) Industrial. 
(H) Prisons. 
(I) Hospitals.

(3) For purposes of this section, an improve-
ment shall be considered cost effective if the 
cost of the energy saved or displaced by the im-
provement exceeds the cost of the improvement 
over the remaining life of a Federal building or 
the remaining term of a lease of a building 
leased by the Federal Government as deter-
mined by the life cycle costing methodology de-
veloped under section 8254 of this title. 
(c) Personnel 

(1) In carrying out this section, the Secretary 
shall utilize personnel who are—

(A) employees of the Department of Energy; 
or 

(B) selected by the agencies utilizing the 
buildings which are being surveyed under this 
section.
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(2) Such personnel shall be detailed for the 
purpose of carrying out this section without any 
reduction of salary or benefits. 
(d) Report 

As soon as practicable after the completion of 
the project carried out under this section, the 
Secretary shall transmit a report of the findings 
and conclusions of the project to the Committee 
on Energy and Natural Resources and the Com-
mittee on Governmental Affairs of the Senate, 
the Committee on Energy and Commerce, the 
Committee on Government Operations, and the 
Committee on Public Works and Transportation 
of the House of Representatives, and the agen-
cies who own the buildings involved in such 
project. Such report shall include an analysis of 
the probability of each agency achieving the 20 
percent reduction goal established under section 
8253(a) of this title. 

(Pub. L. 95–619, title V, § 550, as added Pub. L. 
102–486, title I, § 152(h)(2), Oct. 24, 1992, 106 Stat. 
2850.) 

PRIOR PROVISIONS 

A prior section 550 of Pub. L. 95–619 was classified to 
section 8260 of this title prior to the general amend-
ment of this part by Pub. L. 100–615. 

CHANGE OF NAME 

Committee on Energy and Commerce of House of 
Representatives treated as referring to Committee on 
Commerce of House of Representatives by section 1(a) 
of Pub. L. 104–14, set out as a note preceding section 21 
of Title 2, The Congress. Committee on Commerce of 
House of Representatives changed to Committee on En-
ergy and Commerce of House of Representatives, and 
jurisdiction over matters relating to securities and ex-
changes and insurance generally transferred to Com-
mittee on Financial Services of House of Representa-
tives by House Resolution No. 5, One Hundred Seventh 
Congress, Jan. 3, 2001. 

Committee on Government Operations of House of 
Representatives treated as referring to Committee on 
Government Reform and Oversight of House of Rep-
resentatives by section 1(a) of Pub. L. 104–14, set out as 
a note preceding section 21 of Title 2. Committee on 
Government Reform and Oversight of House of Rep-
resentatives changed to Committee on Government Re-
form of House of Representatives by House Resolution 
No. 5, One Hundred Sixth Congress, Jan. 6, 1999. 

Committee on Public Works and Transportation of 
House of Representatives treated as referring to Com-
mittee on Transportation and Infrastructure of House 
of Representatives by section 1(a) of Pub. L. 104–14, set 
out as a note preceding section 21 of Title 2. 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in section 8253 of this title. 

§ 8259. Definitions 

For the purposes of this part—
(1) the term ‘‘agency’’ has the meaning given 

it in section 551(1) of title 5; 
(2) the term ‘‘construction’’ means new con-

struction or substantial rehabilitation of ex-
isting structures; 

(3) the term ‘‘cogeneration facilities’’ has 
the same meaning given such term in section 
796(18)(A) of title 16; 

(4) the term ‘‘energy conservation meas-
ures’’ means measures that are applied to a 
Federal building that improve energy effi-
ciency and are life cycle cost effective and 

that involve energy conservation, cogenera-
tion facilities, renewable energy sources, im-
provements in operations and maintenance ef-
ficiencies, or retrofit activities; 

(5) the term ‘‘energy survey’’ means a proce-
dure used to determine energy and cost sav-
ings likely to result from the use of appro-
priate energy related maintenance and oper-
ating procedures and modifications, including 
the purchase and installation of particular en-
ergy-related equipment and the use of renew-
able energy sources; 

(6) the term ‘‘Federal building’’ means any 
building, structure, or facility, or part thereof, 
including the associated energy consuming 
support systems, which is constructed, ren-
ovated, leased, or purchased in whole or in 
part for use by the Federal Government and 
which consumes energy; such term also means 
a collection of such buildings, structures, or 
facilities and the energy consuming support 
systems for such collection; 

(7) the term ‘‘life cycle cost’’ means the 
total costs of owning, operating, and main-
taining a building over its useful life (includ-
ing such costs as fuel, energy, labor, and re-
placement components) determined on the 
basis of a systematic evaluation and compari-
son of alternative building systems, except 
that in the case of leased buildings, the life 
cycle costs shall be calculated over the effec-
tive remaining term of the lease; 

(8) the term ‘‘renewable energy sources’’ in-
cludes, but is not limited to, sources such as 
agriculture and urban waste, geothermal en-
ergy, solar energy, and wind energy; and 

(9) the term ‘‘Secretary’’ means the Sec-
retary of Energy. 

(Pub. L. 95–619, title V, § 551, formerly § 549, Nov. 
9, 1978, 92 Stat. 3280; Pub. L. 100–615, § 2(a), Nov. 
5, 1988, 102 Stat. 3188; renumbered § 551, Pub. L. 
102–486, title I, § 152(h)(1), Oct. 24, 1992, 106 Stat. 
2848; amended Pub. L. 105–388, § 5(c)(5), Nov. 13, 
1998, 112 Stat. 3479.) 

PRIOR PROVISIONS 

A prior section 551 of Pub. L. 95–619 was classified to 
section 8261 of this title prior to the general amend-
ment of this part by Pub. L. 100–615. 

AMENDMENTS 

1998—Par. (8). Pub. L. 105–388 substituted ‘‘geo-
thermal’’ for ‘‘goethermal’’. 

1988—Pub. L. 100–615 amended section generally, sub-
stituting provisions relating to definitions for Federal 
energy management for former provision relating to 
budget treatment of energy conserving improvements 
by Federal agencies. 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in sections 8262, 8287c of 
this title. 

§§ 8260, 8261. Omitted 
CODIFICATION 

Sections 8260 and 8261 were omitted in the general 
amendment of this part by Pub. L 100–615, § 2(a), Nov. 5, 
1988, 102 Stat. 3185. 

Section 8260, Pub. L. 95–619, title V, § 550, Nov. 9, 1978, 
92 Stat. 3280, directed each Federal agency to periodi-
cally furnish Secretary with full and complete informa-
tion on its activities under this part, and directed Sec-
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1 See References in Text note below. 
2 So in original. The word ‘‘means’’ probably should not appear. 1 See References in Text note below. 

retary to annually submit to Congress a comprehensive 
report on all activities under this part and on progress 
made toward achievement of objectives of this part. 

Section 8261, Pub. L. 95–619, title V, § 551, Nov. 9, 1978, 
92 Stat. 3280, authorized to be appropriated to Sec-
retary not to exceed $2,000,000 for fiscal year ending 
Sept. 30, 1979, to enable Secretary to perform analytical 
and administrative functions under this part. 

§ 8262. Definitions 

For purposes of this subtitle— 1 
(1) the term ‘‘agency’’ means 2 has the mean-

ing given such term in section 551(1) of title 5, 
except that such term does not include the 
United States Postal Service; 

(2) the term ‘‘facility energy supervisor’’ 
means the employee with responsibility for 
the daily operations of a Federal facility, in-
cluding the management, installation, oper-
ation, and maintenance of energy systems in 
Federal facilities which may include more 
than one building; 

(3) the term ‘‘trained energy manager’’ 
means a person who has demonstrated pro-
ficiency, or who has completed a course of 
study in the areas of fundamentals of building 
energy systems, building energy codes and ap-
plicable professional standards, energy ac-
counting and analysis, life-cycle cost method-
ology, fuel supply and pricing, and instrumen-
tation for energy surveys and audits; 

(4) the term ‘‘Task Force’’ means the Inter-
agency Energy Management Task Force estab-
lished under section 8257 of this title; and 

(5) the term ‘‘energy conservation meas-
ures’’ has the meaning given such term in sec-
tion 8259(4) of this title. 

(Pub. L. 102–486, title I, § 151, Oct. 24, 1992, 106 
Stat. 2843.) 

REFERENCES IN TEXT 

This subtitle, referred to in text, is subtitle F 
(§§ 151–168) of title I of Pub. L. 102–486, Oct. 24, 1992, 106 
Stat. 2843, which enacted this section and sections 
8258a, 8258b, 8262a to 8262k of this title, amended sec-
tions 8252 to 8256, 8258, 8259, 8287, and 8287c of this title 
and section 490 of Title 40, Public Buildings, Property, 
and Works, enacted provisions set out as notes under 
section 8262h of this title and section 166 of Title 40, and 
repealed provisions set out as a note under section 8253 
of this title. For complete classification of subtitle F 
to the Code, see Tables. 

CODIFICATION 

Section was enacted as part of the Energy Policy Act 
of 1992, and not as part of the National Energy Con-
servation Policy Act which comprises this chapter. 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in section 8262c of this 
title. 

§ 8262a. Report by General Services Administra-
tion 

Not later than one year after October 24, 1992, 
and annually thereafter, the Administrator of 
General Services shall report to the Committee 
on Governmental Affairs and the Committee on 
Energy and Natural Resources of the Senate and 
the Committee on Energy and Commerce, the 

Committee on Government Operations, and the 
Committee on Public Works and Transportation 
of the House of Representatives on the activities 
of the General Services Administration con-
ducted pursuant to this subtitle.1 

(Pub. L. 102–486, title I, § 154, Oct. 24, 1992, 106 
Stat. 2852.) 

REFERENCES IN TEXT 

This subtitle, referred to in text, is subtitle F 
(§§ 151–168) of title I of Pub. L. 102–486, Oct. 24, 1992, 106 
Stat. 2843, which enacted this section and sections 
8258a, 8258b, 8262, 8262b to 8262k of this title, amended 
sections 8252 to 8256, 8258, 8259, 8287, and 8287c of this 
title and section 490 of Title 40, Public Buildings, Prop-
erty, and Works, enacted provisions set out as notes 
under section 8262h of this title and section 166 of Title 
40, and repealed provisions set out as a note under sec-
tion 8253 of this title. For complete classification of 
subtitle F to the Code, see Tables. 

CODIFICATION 

Section was enacted as part of the Energy Policy Act 
of 1992, and not as part of the National Energy Con-
servation Policy Act which comprises this chapter. 

CHANGE OF NAME 

Committee on Energy and Commerce of House of 
Representatives treated as referring to Committee on 
Commerce of House of Representatives by section 1(a) 
of Pub. L. 104–14, set out as a note preceding section 21 
of Title 2, The Congress. Committee on Commerce of 
House of Representatives changed to Committee on En-
ergy and Commerce of House of Representatives, and 
jurisdiction over matters relating to securities and ex-
changes and insurance generally transferred to Com-
mittee on Financial Services of House of Representa-
tives by House Resolution No. 5, One Hundred Seventh 
Congress, Jan. 3, 2001. 

Committee on Government Operations of House of 
Representatives treated as referring to Committee on 
Government Reform and Oversight of House of Rep-
resentatives by section 1(a) of Pub. L. 104–14, set out as 
a note preceding section 21 of Title 2. Committee on 
Government Reform and Oversight of House of Rep-
resentatives changed to Committee on Government Re-
form of House of Representatives by House Resolution 
No. 5, One Hundred Sixth Congress, Jan. 6, 1999. 

Committee on Public Works and Transportation of 
House of Representatives treated as referring to Com-
mittee on Transportation and Infrastructure of House 
of Representatives by section 1(a) of Pub. L. 104–14, set 
out as a note preceding section 21 of Title 2. 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in sections 8262b, 8262e of 
this title. 

§ 8262b. Intergovernmental energy management 
planning and coordination 

(a) Conference workshops 
The Administrator of General Services, in con-

sultation with the Secretary and the Task 
Force, shall hold regular, biennial conference 
workshops in each of the 10 standard Federal re-
gions on energy management, conservation, effi-
ciency, and planning strategy. The Adminis-
trator shall work and consult with the Depart-
ment of Energy and other Federal agencies to 
plan for particular regional conferences. The Ad-
ministrator shall invite Department of Energy, 
State, local, tribal, and county public officials 
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who have responsibilities for energy manage-
ment or may have an interest in such con-
ferences and shall seek the input of, and be re-
sponsive to, the views of such officials in the 
planning and organization of such workshops. 
(b) Focus of workshops 

Such workshops and conferences shall focus on 
the following (but may include other topics): 

(1) Developing strategies among Federal, 
State, tribal, and local governments to coordi-
nate energy management policies and to maxi-
mize available intergovernmental energy man-
agement resources within the region regarding 
the use of governmental facilities and build-
ings. 

(2) The design, construction, maintenance, 
and retrofitting of governmental facilities to 
incorporate energy efficient techniques. 

(3) Procurement and use of energy efficient 
products. 

(4) Dissemination of energy information on 
innovative programs, technologies, and meth-
ods which have proven successful in govern-
ment. 

(5) Technical assistance to design and incor-
porate effective energy management strate-
gies. 

(c) Establishment of workshop timetable 
As a part of the first report to be submitted 

pursuant to section 8262a of this title, the Ad-
ministrator shall set forth the schedule for the 
regional energy management workshops to be 
conducted under this section. Not less than five 
such workshops shall be held by September 30, 
1993, and at least one such workshop shall be 
held in each of the 10 Federal regions every two 
years beginning on September 30, 1993. 

(Pub. L. 102–486, title I, § 156, Oct. 24, 1992, 106 
Stat. 2855.) 

CODIFICATION 

Section was enacted as part of the Energy Policy Act 
of 1992, and not as part of the National Energy Con-
servation Policy Act which comprises this chapter. 

§ 8262c. Federal agency energy management 
training 

(a) Energy management training 
(1) Each executive department described under 

section 101 of title 5, the Environmental Protec-
tion Agency, the National Aeronautics and 
Space Administration, the General Services Ad-
ministration, and the United States Postal 
Service shall establish and maintain a program 
to ensure that facility energy managers are 
trained energy managers. Such programs shall 
be managed—

(A) by the department or agency representa-
tive on the Task Force; or 

(B) if a department or agency is not rep-
resented on the Task Force, by the designee of 
the head of such department or agency.

(2) Departments and agencies described in 
paragraph (1) shall encourage appropriate em-
ployees to participate in energy manager train-
ing courses. Employees may enroll in courses of 
study in the areas described in section 8262(3) of 
this title including, but not limited to, courses 
offered by—

(A) private or public educational institu-
tions; 

(B) Federal agencies; or 
(C) professional associations. 

(b) Report to Task Force 
(1) Each department and agency described in 

subsection (a)(1) of this section shall, not later 
than 60 days following October 24, 1992, report to 
the Task Force the following information: 

(A) Those individuals employed by such de-
partment or agency on October 24, 1992, who 
qualify as trained energy managers. 

(B) The General Schedule (GS) or grade level 
at which each of the individuals described in 
subparagraph (A) is employed. 

(C) The facility or facilities for which such 
individuals are responsible or otherwise sta-
tioned.

(2) The Secretary shall provide a summary of 
the reports described in paragraph (1) to the 
Congress as part of the first report submitted 
under section 8258 of this title after October 24, 
1992. 

(c) Requirements at Federal facilities 
(1) Not later than one year after October 24, 

1992, the departments and agencies described 
under subsection (a)(1) of this section shall up-
grade their energy management capabilities 
by—

(A) designating facility energy supervisors; 
(B) encouraging facility energy supervisors 

to become trained energy managers; and 
(C) increasing the overall number of trained 

energy managers within such department or 
agency to a sufficient level to ensure effective 
implementation of this Act.

(2) Departments and agencies described in sub-
section (a)(1) of this section may hire trained 
energy managers to be facility energy super-
visors. Trained energy managers, including 
those who are facility supervisors as well as 
other trained personnel, shall focus their efforts 
on improving energy efficiency in the following 
facilities—

(A) department or agency facilities identi-
fied as most costly to operate or most energy 
inefficient; or 

(B) other facilities identified by the depart-
ment or agency head as having significant en-
ergy savings potential. 

(d) Annual report to Secretary and Congress 
Each department and agency listed in sub-

section (a)(1) of this section shall report to the 
Secretary on the status and implementation of 
the requirements of this section. The Secretary 
shall include a summary of each such report in 
the annual report to Congress as required under 
section 8258(b) of this title. 

(Pub. L. 102–486, title I, § 157, Oct. 24, 1992, 106 
Stat. 2856.) 

REFERENCES IN TEXT 

The General Schedule, referred to in subsec. (b)(1)(B), 
is set out under section 5332 of Title 5, Government Or-
ganization and Employees. 

This Act, referred to in subsec. (c)(1)(C), is Pub. L. 
102–486, Oct. 24, 1992, 106 Stat. 2776, known as the En-
ergy Policy Act of 1992. For complete classification of 
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1 See References in Text note below. 

this Act to the Code, see Short Title note set out under 
section 13201 of this title and Tables. 

CODIFICATION 

Section was enacted as part of the Energy Policy Act 
of 1992, and not as part of the National Energy Con-
servation Policy Act which comprises this chapter. 

§ 8262d. Energy audit teams 
(a) Establishment 

The Secretary shall assemble from existing 
personnel with appropriate expertise, and with 
particular utilization of the national labora-
tories, and make available to all Federal agen-
cies, one or more energy audit teams which 
shall be equipped with instruments and other 
advanced equipment needed to perform energy 
audits of Federal facilities. 
(b) Monitoring programs 

The Secretary shall also assist in establishing, 
at each site that has utilized an energy audit 
team, a program for monitoring the implemen-
tation of energy efficiency improvements based 
upon energy audit team recommendations, and 
for recording the operating history of such im-
provements. 

(Pub. L. 102–486, title I, § 158, Oct. 24, 1992, 106 
Stat. 2857.) 

CODIFICATION 

Section was enacted as part of the Energy Policy Act 
of 1992, and not as part of the National Energy Con-
servation Policy Act which comprises this chapter. 

§ 8262e. Federal energy cost accounting and man-
agement 

(a) Guidelines 
Not later than 120 days after October 24, 1992, 

the Director of the Office of Management and 
Budget, in cooperation with the Secretary, the 
Administrator of General Services, and the Sec-
retary of Defense, shall establish guidelines to 
be employed by each Federal agency to assess 
accurate energy consumption for all buildings or 
facilities which the agency owns, operates, man-
ages or leases, where the Government pays utili-
ties separate from the lease and the Government 
operates the leased space. Such guidelines are to 
be used in reports required under section 8258 of 
this title. Each agency shall implement such 
guidelines no later than 120 days after their es-
tablishment. Each facility energy manager shall 
maintain energy consumption and energy cost 
records for review by the Inspector General, the 
Congress, and the general public. 
(b) Contents of guidelines 

Such guidelines shall include the establish-
ment of a monitoring system to determine—

(1) which facilities are the most costly to op-
erate when measured on an energy consump-
tion per square foot basis or other relevant an-
alytical basis; 

(2) unusual or abnormal changes in energy 
consumption; and 

(3) the accuracy of utility charges for elec-
tric and gas consumption. 

(c) Federally leased space energy reporting re-
quirement 

The Administrator of General Services shall 
include, in each report submitted under section 

8262a of this title, the estimated energy cost of 
leased buildings or space in which the Federal 
Government does not directly pay the utility 
bills. 

(Pub. L. 102–486, title I, § 159, Oct. 24, 1992, 106 
Stat. 2857.) 

CODIFICATION 

Section was enacted as part of the Energy Policy Act 
of 1992, and not as part of the National Energy Con-
servation Policy Act which comprises this chapter. 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in section 8256 of this title. 

§ 8262f. Inspector General review and agency ac-
countability 

(a) Audit survey 
Not later than 120 days after October 24, 1992, 

each Inspector General created to conduct and 
supervise audits and investigations relating to 
the programs and operations of the establish-
ments listed in section 11(2) of the Inspector 
General Act of 1978 (5 U.S.C. App.), and the Chief 
Postal Inspector of the United States Postal 
Service, in accordance with section 8E(f)(1) as 
established by section 8E(a)(2) of the Inspector 
General Act Amendments of 1988 (Public Law 
100–504) shall—

(1) identify agency compliance activities to 
meet the requirements of section 543 of the 
National Energy Conservation Policy Act (42 
U.S.C. 8253) and any other matters relevant to 
implementing the goals of such Act; and 

(2) determine if the agency has the internal 
accounting mechanisms necessary to assess 
the accuracy and reliability of energy con-
sumption and energy cost figures required 
under such section. 

(b) President’s Council on Integrity and Effi-
ciency report to Congress 

Not later than 150 days after October 24, 1992, 
the President’s Council on Integrity and Effi-
ciency shall submit a report to the Committee 
on Energy and Natural Resources and the Com-
mittee on Governmental Affairs of the Senate, 
the Committee on Energy and Commerce, the 
Committee on Government Operations, and the 
Committee on Public Works and Transportation 
of the House of Representatives, on the review 
conducted by the Inspector General of each 
agency under this section. 
(c) Inspector General review 

Each Inspector General established under sec-
tion 2 of the Inspector General Act of 1978 (5 
U.S.C. App.) is encouraged to conduct periodic 
reviews of agency compliance with part 3 of title 
V of the National Energy Conservation Policy 
Act [42 U.S.C. 8251 et seq.], the provisions of this 
subtitle,1 and other laws relating to energy con-
sumption. Such reviews shall not be incon-
sistent with the performance of the required du-
ties of the Inspector General’s office. 

(Pub. L. 102–486, title I, § 160, Oct. 24, 1992, 106 
Stat. 2858.) 

REFERENCES IN TEXT 

Sections 2 and 11(2) of the Inspector General Act of 
1978, referred to in subsecs. (a) and (c), are sections 2 

VerDate Mar 21 2002 11:41 Aug 06, 2004 Jkt 000000 PO 00000 Frm 01304 Fmt 5800 Sfmt 5800 C:\LRC\WORK\42PT2.EP 42PT2



Page 1305 § 8262g 

and 11(2) of Pub. L. 95–452, which are set out in the Ap-
pendix to Title 5, Government Organization and Em-
ployees. 

Section 8E as established by section 8E(a)(2) of the 
Inspector General Act Amendments of 1988, referred to 
in subsec. (a), probably means section 8E of the Inspec-
tor General Act of 1978, Pub. L. 95–452, as added by Pub. 
L. 100–504, title I, § 104(a), Oct. 18, 1988, 102 Stat. 2522. 
Section 8E of the Inspector General Act of 1978 was suc-
cessively renumbered section 8F by Pub. L. 103–82, title 
II, § 202(g)(1), Sept. 21, 1993, 107 Stat. 889, then section 
8G by Pub. L. 103–204, § 23(a)(3), Dec. 17, 1993, 107 Stat. 
2408, and is set out in the Appendix to Title 5. 

The National Energy Conservation Policy Act, re-
ferred to in subsecs. (a)(1) and (c), is Pub. L. 95–619, Nov. 
9, 1978, 92 Stat. 3206, as amended. Part 3 of title V of the 
Act is classified generally to part B (§ 8251 et seq.) of 
subchapter III of chapter 91 of this title. For complete 
classification of this Act to the Code, see Short Title 
note set out under section 8201 of this title and Tables. 

This subtitle, referred to in subsec. (c), is subtitle F 
(§§ 151–168), of title I of Pub. L. 102–486, Oct. 24, 1992, 106 
Stat. 2843, which enacted this section and sections 
8258a, 8258b, 8262a to 8262e, 8262g to 8262k of this title, 
amended sections 8252 to 8256, 8258, 8259, 8287, and 8287c 
of this title and section 490 of Title 40, Public Build-
ings, Property, and Works, enacted provisions set out 
as notes under section 8262h of this title and section 166 
of Title 40, and repealed provisions set out as a note 
under section 8253 of this title. For complete classifica-
tion of subtitle F to the Code, see Tables. 

CODIFICATION 

Section was enacted as part of the Energy Policy Act 
of 1992, and not as part of the National Energy Con-
servation Policy Act which comprises this chapter. 

CHANGE OF NAME 

Committee on Energy and Commerce of House of 
Representatives treated as referring to Committee on 
Commerce of House of Representatives by section 1(a) 
of Pub. L. 104–14, set out as a note preceding section 21 
of Title 2, The Congress. Committee on Commerce of 
House of Representatives changed to Committee on En-
ergy and Commerce of House of Representatives, and 
jurisdiction over matters relating to securities and ex-
changes and insurance generally transferred to Com-
mittee on Financial Services of House of Representa-
tives by House Resolution No. 5, One Hundred Seventh 
Congress, Jan. 3, 2001. 

Committee on Government Operations of House of 
Representatives treated as referring to Committee on 
Government Reform and Oversight of House of Rep-
resentatives by section 1(a) of Pub. L. 104–14, set out as 
a note preceding section 21 of Title 2. Committee on 
Government Reform and Oversight of House of Rep-
resentatives changed to Committee on Government Re-
form of House of Representatives by House Resolution 
No. 5, One Hundred Sixth Congress, Jan. 6, 1999. 

Committee on Public Works and Transportation of 
House of Representatives treated as referring to Com-
mittee on Transportation and Infrastructure of House 
of Representatives by section 1(a) of Pub. L. 104–14, set 
out as a note preceding section 21 of Title 2. 

§ 8262g. Procurement and identification of en-
ergy efficient products 

(a) Procurement 
The Administrator of General Services, the 

Secretary of Defense, and the Director of the 
Defense Logistics Agency, each shall undertake 
a program to include energy efficient products 
in carrying out their procurement and supply 
functions. 
(b) Identification program 

The Administrator of General Services, the 
Secretary of Defense, and the Director of the 

Defense Logistics Agency, in consultation with 
the Secretary of Energy, each shall implement, 
in conjunction with carrying out their procure-
ment and supply functions, a program to iden-
tify and designate those energy efficient prod-
ucts that offer significant potential savings, 
using, to the extent practicable, the life cycle 
cost methods and procedures developed under 
section 8254 of this title. The Secretary of En-
ergy shall, to the extent necessary to carry out 
this section and after consultation with the 
aforementioned agency heads, provide estimates 
of the degree of relative energy efficiency of 
products. 
(c) Guidelines 

The Administrator for Federal Procurement 
Policy, in consultation with the Administrator 
of General Services, the Secretary of Energy, 
the Secretary of Defense, and the Director of the 
Defense Logistics Agency, shall issue guidelines 
to encourage the acquisition and use by all Fed-
eral agencies of products identified pursuant to 
this section. The Secretary of Defense and the 
Director of the Defense Logistics Agency shall 
consider, and place emphasis on, the acquisition 
of such products as part of the Agency’s ongoing 
review of military specifications. 
(d) Report to Congress 

Not later than December 31 of 1993 and there-
after as part of the report required under section 
8258(b) of this title, the Secretary of Energy, in 
consultation with the Administrator for Federal 
Procurement Policy, the Administrator of Gen-
eral Services, the Secretary of Defense, and the 
Director of the Defense Logistics Agency, shall 
report on the progress, status, activities, and re-
sults of the programs under subsections (a), (b), 
and (c) of this section. The report shall include—

(1) the types and functions of each product 
identified under subsection (b) of this section, 
and efforts undertaken by the Administrator 
of General Services, the Secretary of Defense, 
and the Director of the Defense Logistics 
Agency to encourage the acquisition and use 
of such products; 

(2) the actions taken by the Administrator 
of General Services, the Secretary of Defense, 
and the Director of the Defense Logistics 
Agency to identify products under subsection 
(b) of this section, the barriers which inhibit 
implementation of identification of such prod-
ucts, and recommendations for legislative ac-
tion, if necessary; 

(3) progress on the development and issuance 
of guidelines under subsection (c) of this sec-
tion; 

(4) an indication of whether energy cost sav-
ings technologies identified by the Advanced 
Building Technology Council, under section 
1701j–2(h) of title 12, have been used in the 
identification of products under subsection (b) 
of this section; 

(5) an estimate of the potential cost savings 
to the Federal Government from acquiring 
products identified under subsection (b) of this 
section with respect to which energy is a sig-
nificant component of life cycle cost, based on 
the quantities of such products that could be 
utilized throughout the Government; and 

(6) the actual quantities acquired of prod-
ucts described in paragraph (5). 

VerDate Mar 21 2002 11:41 Aug 06, 2004 Jkt 000000 PO 00000 Frm 01305 Fmt 5800 Sfmt 5800 C:\LRC\WORK\42PT2.EP 42PT2



Page 1306§ 8262h 

(Pub. L. 102–486, title I, § 161, Oct. 24, 1992, 106 
Stat. 2858; Pub. L. 104–66, title I, § 1052(c), Dec. 21, 
1995, 109 Stat. 718.) 

CODIFICATION 

Section was enacted as part of the Energy Policy Act 
of 1992, and not as part of the National Energy Con-
servation Policy Act which comprises this chapter. 

AMENDMENTS 

1995—Subsec. (d). Pub. L. 104–66 substituted ‘‘there-
after as part of the report required under section 8258(b) 
of this title,’’ for ‘‘of each year thereafter,’’ in intro-
ductory provisions. 

TERMINATION OF REPORTING REQUIREMENTS 

For termination, effective May 15, 2000, of provisions 
of law requiring submittal to Congress of any annual, 
semiannual, or other regular periodic report listed in 
House Document No. 103–7 (in which the 12th item on 
page 85 identifies a reporting provision which, as subse-
quently amended, is contained in subsec. (d) of this sec-
tion), see section 3003 of Pub. L. 104–66, as amended, set 
out as a note under section 1113 of Title 31, Money and 
Finance. 

EXECUTIVE ORDER NO. 12845

Ex. Ord. No. 12845, Apr. 21, 1993, 58 F.R. 21887, which 
required Federal agencies to procure computer equip-
ment that met EPA Energy Star requirements for en-
ergy efficiency, was revoked by Ex. Ord. No. 13123, § 604, 
June 3, 1999, 64 F.R. 30859, set out as a note under sec-
tion 8251 of this title. 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in section 8258 of this title. 

§ 8262h. United States Postal Service energy reg-
ulations 

(a) In general 
The Postmaster General shall issue regula-

tions to ensure the reliable and accurate ac-
counting of energy consumption costs for all 
buildings or facilities which it owns, leases, op-
erates, or manages. Such regulations shall—

(1) establish a monitoring system to deter-
mine which facilities are the most costly to 
operate on an energy consumption per square 
foot basis or other relevant analytical basis; 

(2) identify unusual or abnormal changes in 
energy consumption; and 

(3) check the accuracy of utility charges for 
electricity and gas consumption. 

(b) Identification of energy efficiency products 
The Postmaster General shall actively under-

take a program to identify and procure energy 
efficiency products for use in its facilities. In 
carrying out this subsection, the Postmaster 
General shall, to the maximum extent prac-
ticable, incorporate energy efficient information 
available on Federal Supply Schedules main-
tained by the General Services Administration 
and the Defense Logistics Agency. 

(Pub. L. 102–486, title I, § 163, Oct. 24, 1992, 106 
Stat. 2860.) 

CODIFICATION 

Section was enacted as part of the Energy Policy Act 
of 1992, and not as part of the National Energy Con-
servation Policy Act which comprises this chapter. 

UNITED STATES POSTAL SERVICE BUILDING ENERGY 
SURVEY AND REPORT 

Section 164 of Pub. L. 102–486 directed Postmaster 
General to conduct an energy survey, as defined in 42 

U.S.C. 8259(5), for purposes of determining maximum 
potential cost effective energy savings that may be 
achieved in a representative sample of buildings owned 
or leased by United States Postal Service in different 
areas of the country, making recommendations for cost 
effective energy efficiency and renewable energy im-
provements in those buildings and in other similar 
United States Postal Service buildings, and identifying 
barriers which may prevent the United States Postal 
Service from complying with energy management 
goals, and further directed Postmaster General to 
transmit to Congress within 180 days after Oct. 24, 1992, 
a plan for implementing this survey, and to report to 
Congress on the findings and conclusions of such survey 
as soon as practicable after its completion. 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in section 8262i of this 
title. 

§ 8262i. United States Postal Service energy man-
agement report 

Not later than one year after October 24, 1992, 
and not later than January 1 of each year there-
after, the Postmaster General shall submit a re-
port to the Committee on Governmental Affairs 
and the Committee on Energy and Natural Re-
sources of the Senate and the Committee on En-
ergy and Commerce and the Committee on Post 
Office and Civil Service of the House of Rep-
resentatives on the United States Postal Serv-
ice’s building management program as it relates 
to energy efficiency. The report shall include, 
but not be limited to—

(1) a description of actions taken to reduce 
energy consumption; 

(2) future plans to reduce energy consump-
tion; 

(3) an assessment of the success of the en-
ergy conservation program; 

(4) a statement of energy costs incurred in 
operating and maintaining all United States 
Postal Service facilities; and 

(5) the status of the energy efficient procure-
ment program established under section 8262h 
of this title. 

(Pub. L. 102–486, title I, § 165, Oct. 24, 1992, 106 
Stat. 2861.) 

CODIFICATION 

Section was enacted as part of the Energy Policy Act 
of 1992, and not as part of the National Energy Con-
servation Policy Act which comprises this chapter. 

CHANGE OF NAME 

Committee on Energy and Commerce of House of 
Representatives treated as referring to Committee on 
Commerce of House of Representatives by section 1(a) 
of Pub. L. 104–14, set out as a note preceding section 21 
of Title 2, The Congress. Committee on Commerce of 
House of Representatives changed to Committee on En-
ergy and Commerce of House of Representatives, and 
jurisdiction over matters relating to securities and ex-
changes and insurance generally transferred to Com-
mittee on Financial Services of House of Representa-
tives by House Resolution No. 5, One Hundred Seventh 
Congress, Jan. 3, 2001. 

ABOLITION OF HOUSE COMMITTEE ON POST OFFICE AND 
CIVIL SERVICE 

Committee on Post Office and Civil Service of House 
of Representatives abolished by House Resolution No. 
6, One Hundred Fourth Congress, Jan. 4, 1995. Ref-
erences to Committee on Post Office and Civil Service 
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treated as referring to Committee on Government Re-
form and Oversight of House of Representatives, see 
section 1(b) of Pub. L. 104–14, set out as a note pre-
ceding section 21 of Title 2, The Congress. Committee 
on Government Reform and Oversight of House of Rep-
resentatives changed to Committee on Government Re-
form of House of Representatives by House Resolution 
No. 5, One Hundred Sixth Congress, Jan. 6, 1999. 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in section 8262j of this 
title. 

§ 8262j. Energy management requirements for 
United States Postal Service 

(a) Energy management requirements for postal 
facilities 

(1) The Postmaster General shall, to the max-
imum extent practicable, ensure that each 
United States Postal Service facility meets the 
energy management requirements for Federal 
buildings and agencies specified in section 8253 
of this title. 

(2) The Postmaster General may exclude from 
the requirements of such section any facility or 
collection of facilities, and the associated en-
ergy consumption and gross square footage if 
the Postmaster General finds that compliance 
with the requirements of such section would be 
impracticable. A finding of impracticability 
shall be based on the energy intensiveness of ac-
tivities carried out in such facility or collection 
of facilities, the type and amount of energy con-
sumed, or the technical feasibility of making 
the desired changes. The Postmaster General 
shall identify and list in the report required 
under section 8262i of this title the facilities des-
ignated by it for such exclusion. 

(b) Implementation steps 
In carrying subsection (a) of this section, the 

Postmaster General shall—
(1) not later than 1 year after October 24, 

1992, prepare or update, as appropriate, a plan 
(which may be submitted as part of the first 
report submitted under section 8262i of this 
title)—

(A) describing how this section will be im-
plemented; 

(B) designating personnel primarily re-
sponsible for achieving the requirements of 
this section; and 

(C) identifying high priority projects;

(2) perform energy surveys of United States 
Postal Service facilities as necessary to 
achieve the requirements of this section; 

(3) install those energy conservation meas-
ures that will attain the requirements of this 
section in a cost-effective manner as defined 
in section 8254 of this title; and 

(4) ensure that the operation and mainte-
nance procedures applied under this section 
are continued. 

(Pub. L. 102–486, title I, § 166, Oct. 24, 1992, 106 
Stat. 2861.) 

CODIFICATION 

Section was enacted as part of the Energy Policy Act 
of 1992, and not as part of the National Energy Con-
servation Policy Act which comprises this chapter. 

§ 8262k. Government contract incentives 
(a) Establishment of criteria 

Each agency, in consultation with the Federal 
Acquisition Regulatory Council, shall establish 
criteria for the improvement of energy effi-
ciency in Federal facilities operated by Federal 
Government contractors or subcontractors. 
(b) Purpose of criteria 

The criteria established under subsection (a) 
of this section shall be used to encourage Fed-
eral contractors, and their subcontractors, 
which manage and operate federally-owned fa-
cilities, to adopt and utilize energy conservation 
measures designed to reduce energy costs in 
Government-owned and contractor-operated fa-
cilities and which are ultimately borne by the 
Federal Government. 

(Pub. L. 102–486, title I, § 167, Oct. 24, 1992, 106 
Stat. 2862.) 

CODIFICATION 

Section was enacted as part of the Energy Policy Act 
of 1992, and not as part of the National Energy Con-
servation Policy Act which comprises this chapter.

PART C—FEDERAL PHOTOVOLTAIC UTILIZATION 

PART REFERRED TO IN OTHER SECTIONS 

This part is referred to in sections 5593, 5594 of this 
title. 

§ 8271. ‘‘Federal facility’’ and ‘‘Secretary’’ defined 
For purposes of this part—

(1) The term ‘‘Federal facility’’ means any 
building, structure, or fixture or part thereof 
which is owned by the United States or any 
Federal agency or which is held by the United 
States or any Federal agency under a lease-ac-
quisition agreement under which the United 
States or a Federal agency will receive fee 
simple title under the terms of such agree-
ment without further negotiation. Such term 
also applies to facilities related to programs 
administered by Federal agencies. 

(2) The term ‘‘Secretary’’ means the Sec-
retary of Energy. 

(Pub. L. 95–619, title V, § 562, Nov. 9, 1978, 92 Stat. 
3280; Pub. L. 96–294, title IV, § 407(1), June 30, 
1980, 94 Stat. 717.) 

AMENDMENTS 

1980—Par. (1). Pub. L. 96–294 inserted applicability to 
facilities related to programs administered by Federal 
agencies. 

SHORT TITLE 

For short title of this part as the ‘‘Federal Photo-
voltaic Utilization Act’’, see section 561 of Pub. L. 
95–619, set out as a note under section 8201 of this title. 

§ 8272. Photovoltaic energy program 
There is hereby established a photovoltaic en-

ergy commercialization program for the acceler-
ated procurement and installation of photo-
voltaic solar electric systems for electric pro-
duction in Federal facilities. 

(Pub. L. 95–619, title V, § 563, Nov. 9, 1978, 92 Stat. 
3280.) 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in sections 8273, 8274, 8275 
of this title. 

VerDate Mar 21 2002 11:41 Aug 06, 2004 Jkt 000000 PO 00000 Frm 01307 Fmt 5800 Sfmt 5800 C:\LRC\WORK\42PT2.EP 42PT2



Page 1308§ 8273

§ 8273. Purpose of program 

The purpose of the program established by sec-
tion 8272 of this title is to—

(1) accelerate the growth of a commercially 
viable and competitive industry to make pho-
tovoltaic solar electric systems available to 
the general public as an option in order to re-
duce national consumption of fossil fuel; 

(2) reduce fossil fuel costs to the Federal 
Government; 

(3) stimulate the general use within the Fed-
eral Government of methods for the minimiza-
tion of life cycle costs; and 

(4) develop performance data on the program 
established by section 8272 of this title. 

(Pub. L. 95–619, title V, § 564, Nov. 9, 1978, 92 Stat. 
3280.) 

§ 8274. Acquisition of systems 

The program established by section 8272 of this 
title shall provide for the acquisition of photo-
voltaic solar electric systems and associated 
storage capability by the Secretary for their use 
by Federal agencies, and for the acquisition of 
such systems and associated capability by Fed-
eral agencies for their own use in cases where 
the authority to make such acquisition has been 
delegated to the agency involved by the Sec-
retary. The acquisition of photovoltaic solar 
electric systems shall be at an annual level sub-
stantial enough to allow use of low-cost produc-
tion techniques by suppliers of such systems. 
The Secretary (or other Federal agency acting 
under delegation from the Secretary) is author-
ized to make such acquisitions through the use 
of multiyear contracts. Authority under this 
part to enter into acquisition contracts shall be 
only to the extent as may be provided in ad-
vance in appropriation Acts. 

(Pub. L. 95–619, title V, § 565, Nov. 9, 1978, 92 Stat. 
3281; Pub. L. 96–294, title IV, § 407(2)(A), (B), June 
30, 1980, 94 Stat. 717.) 

AMENDMENTS 

1980—Pub. L. 96–294 inserted provisions relating to ac-
quisition of systems and associated capability by Fed-
eral agencies and inserted ‘‘(or other Federal agency 
acting under delegation from the Secretary)’’. 

§ 8275. Administration 

The Secretary shall administer the program 
established under section 8272 of this title and 
shall—

(1) consult with the Secretary of Defense to 
insure that the installation and purchase of 
photovoltaic solar electric systems pursuant 
to this part shall not interfere with defense-re-
lated activities; 

(2) prescribe such requirements as may be 
appropriate to monitor and assess the per-
formance and operation of photovoltaic elec-
tric systems installed pursuant to this part; 
and 

(3) report annually to the Congress on the 
status of the program.

Notwithstanding any other provision of law, the 
Secretary shall not be subject to the require-
ments of section 553 of title 5, in the perform-
ance of his functions under this part. 

(Pub. L. 95–619, title V, § 566, Nov. 9, 1978, 92 Stat. 
3281; Pub. L. 96–294, title IV, § 407(3), (4), June 30, 
1980, 94 Stat. 717, 718.) 

AMENDMENTS 

1980—Pub. L. 96–294 inserted provisions relating to in-
applicability of section 553 of title 5 and substituted 
‘‘requirements’’ for ‘‘rules and regulations’’ in par. (2). 

TERMINATION OF REPORTING REQUIREMENTS 

For termination, effective May 15, 2000, of the report-
ing provision in par. (3) of this section, see section 3003 
of Pub. L. 104–66, as amended, set out as a note under 
section 1113 of Title 31, Money and Finance, and the 3rd 
item on page 87 of House Document No. 103–7. 

§ 8276. System evaluation and purchase program 
(a) Program 

The Secretary shall establish, within 60 days 
after November 9, 1978, a photovoltaic systems 
evaluation and purchase program to provide 
such systems as are required by the Federal 
agencies to carry out this part. In acquiring 
photovoltaic solar electric systems under this 
part, the Secretary (or other Federal agency 
acting under delegation from the Secretary) 
shall insure that such systems reflect to the 
maximum extent practicable the most advanced 
and reliable technologies and shall schedule pur-
chases in a manner which will stimulate the 
early development of a permanent low-cost pri-
vate photovoltaic production capability in the 
United States, and to stimulate the private sec-
tor market for photovoltaic power systems. The 
Secretary and other Federal agencies acting 
under delegation from the Secretary shall, sub-
ject to the availability of appropriated funds, 
procure not more than 30 megawatts of photo-
voltaic solar electric systems during fiscal years 
ending September 30, 1979, September 30, 1980, 
and September 30, 1981. 

(b) Other procurement 
Nothing in this part shall preclude any Fed-

eral agency from directly procuring a photo-
voltaic solar electric system (in lieu of obtain-
ing one under the program under subsection (a) 
of this section), except that any such Federal 
agency shall consult with the Secretary before 
procuring such a system. 

(Pub. L. 95–619, title V, § 567, Nov. 9, 1978, 92 Stat. 
3281; Pub. L. 96–294, title IV, § 407(2)(C), (D), June 
30, 1980, 94 Stat. 717.) 

AMENDMENTS 

1980—Subsec. (a). Pub. L. 96–294 inserted provisions 
relating to Federal agencies acting under delegations 
from the Secretary. 

§ 8277. Advisory committee 
(a) Establishment 

There is hereby established an advisory com-
mittee to assist the Secretary in the establish-
ment and conduct of the programs established 
under this part. 

(b) Membership 
Such committee shall be composed of the Sec-

retary of Defense, the Secretary of Housing and 
Urban Development, the Administrator of the 
National Aeronautics and Space Administra-
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1 See References in Text note below. 

tion, the Administrator of the General Services 
Administration, the Secretary of Transpor-
tation, the Administrator of the Small Business 
Administration, the chairman of the Federal 
Trade Commission, the Postmaster General, and 
such other persons as the Secretary deems nec-
essary. The Secretary shall appoint such other 
nongovernmental persons to the extent nec-
essary to assure that the membership of the 
committee will be fairly balanced in terms of 
the point of view represented and the functions 
to be performed by the committee. 
(c) Termination 

The advisory committee shall terminate Octo-
ber 1, 1981. 

(Pub. L. 95–619, title V, § 568, Nov. 9, 1978, 92 Stat. 
3281.) 

§ 8278. Authorization of appropriations 

For the purposes of this part, there is author-
ized to be appropriated to the Secretary not to 
exceed $98,000,000 for the period beginning Octo-
ber 1, 1978, and ending September 30, 1981. 

(Pub. L. 95–619, title V, § 569, Nov. 9, 1978, 92 Stat. 
3282.)

SUBCHAPTER IV—ENERGY CONSERVATION 
FOR COMMERCIAL BUILDINGS AND MUL-
TIFAMILY DWELLINGS 

SUBCHAPTER REFERRED TO IN OTHER SECTIONS 

This subchapter is referred to in title 12 sections 3602, 
3618.

PART A—GENERAL PROVISIONS 

§§ 8281 to 8281b. Repealed. Pub. L. 99–412, title II, 
§ 201(a), Aug. 28, 1986, 100 Stat. 943

Section 8281, Pub. L. 95–619, title VII, § 710, as added 
Pub. L. 96–294, title V, § 565, June 30, 1980, 94 Stat. 752, 
provided that definitions in section 8211 of this title 
apply to this subchapter and defined additional terms. 

Section 8281a, Pub. L. 95–619, title VII, § 711, as added 
Pub. L. 96–294, title V, § 565, June 30, 1980, 94 Stat. 754, 
provided that this subchapter apply to any public util-
ity for which coverage is provided under section 8212 of 
this title. 

Section 8281b, Pub. L. 95–619, title VII, § 712, as added 
Pub. L. 96–294, title V, § 565, June 30, 1980, 94 Stat. 754, 
related to rules of the Secretary for submission and ap-
proval of plans. 

DEMONSTRATION PROJECTS FOR ENERGY EFFICIENCY IN 
COMMERCIAL BUILDINGS 

Pub. L. 99–412, title II, § 202, Aug. 28, 1986, 100 Stat. 
943, provided that: ‘‘The Secretary of Energy shall, 
using funds appropriated for energy conservation ac-
tivities of the Department of Energy, carry out dem-
onstration projects by sharing the cost of the construc-
tion and development by nongovernmental entities of 
facilities which demonstrate innovative technologies 
for utility applications that increase energy efficiency 
in commercial buildings.’’

PART B—ENERGY CONSERVATION PLANS 

§§ 8282 to 8282b. Repealed. Pub. L. 99–412, title II, 
§ 201(a), Aug. 28, 1986, 100 Stat. 943

Section 8282, Pub. L. 95–619, title VII, § 721, as added 
Pub. L. 96–294, title V, § 565, June 30, 1980, 94 Stat. 754, 
related to procedures for submission and approval of 
State energy conservation plans for commercial build-
ings and multifamily dwellings. 

Section 8282a, Pub. L. 95–619, title VII, § 722, as added 
Pub. L. 96–294, title V, § 565, June 30, 1980, 94 Stat. 755, 
related to requirements for State plans for regulated 
utilities. 

Section 8282b, Pub. L. 95–619, title VII, § 723, as added 
Pub. L. 96–294, title V, § 565, June 30, 1980, 94 Stat. 756, 
related to plan requirements for nonregulated utilities 
and building heating suppliers. 

AUTHORITY TO CONTINUE CERTAIN STATE ENERGY 
CONSERVATION PLANS 

Pub. L. 99–412, title II, § 201(c), Aug. 28, 1986, 100 Stat. 
943, provided that: ‘‘Notwithstanding subsection (a) [re-
pealing this subchapter], any State energy conserva-
tion plan for commercial buildings and multifamily 
dwellings approved under section 721 of the National 
Energy Conservation Policy Act [42 U.S.C. 8282] before 
August 1, 1984, may, with respect to regulated utilities, 
continue in effect until January 1, 1990.’’

PART C—UTILITY PROGRAMS 

§§ 8283, 8283a. Repealed. Pub. L. 99–412, title II, 
§ 201(a), Aug. 28, 1986, 100 Stat. 943

Section 8283, Pub. L. 95–619, title VII, § 731, as added 
Pub. L. 96–294, title V, § 565, June 30, 1980, 94 Stat. 756, 
related to general requirements for utility programs 
and requirements concerning accounting and payment 
of costs. 

Section 8283a, Pub. L. 95–619, title VII, § 732, as added 
Pub. L. 96–294, title V, § 565, June 30, 1980, 94 Stat. 757, 
related to requirements for building heating supplier 
programs and waiver of such requirements.

PART D—FEDERAL IMPLEMENTATION 

§ 8284. Repealed. Pub. L. 99–412, title II, § 201(a), 
Aug. 28, 1986, 100 Stat. 943

Section, Pub. L. 95–619, title VII, § 741, as added Pub. 
L. 96–294, title V, § 565, June 30, 1980, 94 Stat. 757, related 
to Federal standby authority to promulgate plans.

SUBCHAPTER V—ENERGY AUDITOR 
TRAINING AND CERTIFICATION 

CODIFICATION 

This subchapter was enacted as part of the Energy 
Security Act, and not as part of the National Energy 
Conservation Policy Act which comprises this chapter. 

§ 8285. Purpose 

It is the purpose of this subchapter to encour-
age the training and certification of individuals 
to conduct energy audits for residential and 
commercial buildings in order to serve the var-
ious private and public needs of the Nation for 
energy audits. 

(Pub. L. 96–294, title V, § 581, June 30, 1980, 94 
Stat. 760.) 

§ 8285a. Definitions 

For the purposes of this subchapter—
(1) the term ‘‘Governor’’ means the chief ex-

ecutive officer of each State, including the 
Mayor of the District of Columbia; 

(2) the term ‘‘State’’ means any of the sev-
eral States, the District of Columbia, the 
Commonwealth of Puerto Rico, the Virgin Is-
lands, Guam, American Samoa, and the North-
ern Mariana Islands; 

(3) the term ‘‘energy audit’’ means an in-
spection as described in section 8216(b)(1)(A) 1 
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of this title, or an energy audit as defined in 
section 8281(b)(7) 1 of this title, which in addi-
tion may provide information on the utiliza-
tion of renewable resources and may make en-
ergy-related improvements in the building; 
and 

(4) the term ‘‘Secretary’’ means the Sec-
retary of Energy. 

(Pub. L. 96–294, title V, § 582, June 30, 1980, 94 
Stat. 761.) 

REFERENCES IN TEXT 

Section 8216 of this title, referred to in par. (3), was 
omitted from the Code pursuant to section 8229 of this 
title, which terminated authority under that section 
June 30, 1989. 

Section 8281 of this title, referred to in par. (3), was 
repealed by Pub. L. 99–412, title II, § 201(a), Aug. 28, 1986, 
100 Stat. 943. 

§ 8285b. Grants 

(a) The Secretary may make grants to any 
Governor of a State for the training and certifi-
cation of individuals to conduct energy audits. 

(b) Before making a grant under subsection (a) 
of this section to a Governor, the Secretary 
must receive from the Governor an application 
containing—

(A) any information which the Secretary 
deems is necessary to carry out this sub-
chapter; and 

(B) an assurance that the grant will supple-
ment and not supplant other funds available 
for such training and certification and will be 
used to increase the total amount of funds 
available for such training and certification.

(c)(1) Before making any grant under sub-
section (a) of this section the Secretary shall es-
tablish minimum standards for the training and 
certification of individuals to conduct energy 
audits. 

(2) The Secretary shall require each Governor 
receiving any grant under this subchapter to 
agree to meet the standards established pursu-
ant to paragraph (1) in any training and certifi-
cation conducted using funds provided under 
this subchapter. 

(Pub. L. 96–294, title V, § 583, June 30, 1980, 94 
Stat. 761.) 

§ 8285c. Authorization of appropriations 

(a) To carry out this subchapter there is au-
thorized to be appropriated the sum of $10,000,000 
for the fiscal year ending on September 30, 1981, 
and the sum of $15,000,000 for the fiscal year end-
ing on September 30, 1982. 

(b) Any funds appropriated under the author-
ization contained in this section shall remain 
available until expended. 

(Pub. L. 96–294, title V, § 584, June 30, 1980, 94 
Stat. 761.)

SUBCHAPTER VI—COORDINATION OF FED-
ERAL ENERGY CONSERVATION FACTORS 
AND DATA 

CODIFICATION 

This subchapter was enacted as part of the Energy 
Security Act, and not as part of the National Energy 
Conservation Policy Act which comprises this chapter. 

§ 8286. Consensus on factors and data for energy 
conservation standards 

The Secretary of Energy shall assure that 
within 6 months after June 30, 1980, the Sec-
retary of Energy, the Secretary of Housing and 
Urban Development, the Secretary of Agri-
culture, the Secretary of Health and Human 
Services, the Secretary of Defense, the Adminis-
trator of the General Services Administration, 
and the head of any other agency responsible for 
developing energy conservation standards for 
new or existing residential, commercial, or agri-
cultural buildings shall reach a consensus re-
garding factors and data used to develop such 
standards. This consensus shall apply to, but not 
be limited to—

(1) fuel price projections; 
(2) discount rates; 
(3) inflation rates; 
(4) climatic conditions and zones; and 
(5) the cost and energy saving characteris-

tics of construction materials. 

(Pub. L. 96–294, title V, § 595, June 30, 1980, 94 
Stat. 762.) 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in section 8286a of this 
title. 

§ 8286a. Use of factors and data 
Factors and data consented to pursuant to sec-

tion 8286 of this title may be revised and agreed 
to by a consensus of the heads of the various 
Federal agencies involved. Such factors and data 
shall be used by all Federal agencies in estab-
lishing and revising various energy conservation 
standards used by such agencies, except that 
other factors and data may be used with respect 
to the standards applicable to any program if—

(1) the other factors and data are approved 
by the Secretary of Energy solely on the basis 
that such other factors and data are critical to 
meet the unique needs of the program con-
cerned; 

(2) using the consented to factors and data 
would cause a violation of an express provision 
of law; or 

(3) statutory requirements or responsibil-
ities require a modification of the consented 
to factors and data. 

(Pub. L. 96–294, title V, § 596, June 30, 1980, 94 
Stat. 762.) 

§ 8286b. Omitted 
CODIFICATION 

Section, Pub. L. 96–294, title V, § 597, June 30, 1980, 94 
Stat. 762, which required the President (who delegated 
the duty to the Secretary of Energy by Memorandum of 
June 23, 1993, 58 F.R. 34519) to report annually to Con-
gress on activities carried out under this subchapter 
and on other efforts to coordinate Federal energy con-
servation programs, terminated, effective May 15, 2000, 
pursuant to section 3003 of Pub. L. 104–66, as amended, 
set out as a note under section 1113 of Title 31, Money 
and Finance. See, also, the 15th item on page 19 of 
House Document No. 103–7.

SUBCHAPTER VII—ENERGY SAVINGS 
PERFORMANCE CONTRACTS 

SUBCHAPTER REFERRED TO IN OTHER SECTIONS 

This subchapter is referred to in sections 8251, 8253, 
8256, 8257, 8258 of this title. 
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§ 8287. Authority to enter into contracts 

(a) In general 
(1) The head of a Federal agency may enter 

into contracts under this subchapter solely for 
the purpose of achieving energy savings and ben-
efits ancillary to that purpose. Each such con-
tract may, notwithstanding any other provision 
of law, be for a period not to exceed 25 years. 
Such contract shall provide that the contractor 
shall incur costs of implementing energy sav-
ings measures, including at least the costs (if 
any) incurred in making energy audits, acquir-
ing and installing equipment, and training per-
sonnel, in exchange for a share of any energy 
savings directly resulting from implementation 
of such measures during the term of the con-
tract. 

(2)(A) Contracts under this subchapter shall be 
energy savings performance contracts and shall 
require an annual energy audit and specify the 
terms and conditions of any Government pay-
ments and performance guarantees. Any such 
performance guarantee shall provide that the 
contractor is responsible for maintenance and 
repair services for any energy related equip-
ment, including computer software systems. 

(B) Aggregate annual payments by an agency 
to both utilities and energy savings performance 
contractors, under an energy savings perform-
ance contract, may not exceed the amount that 
the agency would have paid for utilities without 
an energy savings performance contract (as esti-
mated through the procedures developed pursu-
ant to this section) during contract years. The 
contract shall provide for a guarantee of savings 
to the agency, and shall establish payment 
schedules reflecting such guarantee, taking into 
account any capital costs under the contract. 

(C) Federal agencies may incur obligations 
pursuant to such contracts to finance energy 
conservation measures provided guaranteed sav-
ings exceed the debt service requirements. 

(D) A Federal agency may enter into a 
multiyear contract under this subchapter for a 
period not to exceed 25 years, without funding of 
cancellation charges before cancellation, if—

(i) such contract was awarded in a competi-
tive manner pursuant to subsection (b)(2) of 
this section, using procedures and methods es-
tablished under this subchapter; 

(ii) funds are available and adequate for pay-
ment of the costs of such contract for the first 
fiscal year; 

(iii) 30 days before the award of any such 
contract that contains a clause setting forth a 
cancellation ceiling in excess of $10,000,000, the 
head of such agency gives written notification 
of such proposed contract and of the proposed 
cancellation ceiling for such contract to the 
appropriate authorizing and appropriating 
committees of the Congress; and 

(iv) such contract is governed by part 17.1 of 
the Federal Acquisition Regulation promul-
gated under section 421 of title 41 or the appli-
cable rules promulgated under this sub-
chapter. 

(b) Implementation 
(1)(A) The Secretary, with the concurrence of 

the Federal Acquisition Regulatory Council es-

tablished under section 421(a) of title 41, not 
later than 180 days after October 24, 1992, shall, 
by rule, establish appropriate procedures and 
methods for use by Federal agencies to select, 
monitor, and terminate contracts with energy 
service contractors in accordance with laws gov-
erning Federal procurement that will achieve 
the intent of this section in a cost-effective 
manner. In developing such procedures and 
methods, the Secretary, with the concurrence of 
the Federal Acquisition Regulatory Council, 
shall determine which existing regulations are 
inconsistent with the intent of this section and 
shall formulate substitute regulations con-
sistent with laws governing Federal procure-
ment. 

(B) The procedures and methods established 
pursuant to subparagraph (A) shall be the proce-
dures and contracting methods for selection, by 
an agency, of a contractor to provide energy 
savings performance services. Such procedures 
and methods shall provide for the calculation of 
energy savings based on sound engineering and 
financial practices. 

(2) The procedures and methods established 
pursuant to paragraph (1)(A) shall—

(A) allow the Secretary to—
(i) request statements of qualifications, 

which shall, at a minimum, include prior ex-
perience and capabilities of contractors to 
perform the proposed types of energy sav-
ings services and financial and performance 
information, from firms engaged in pro-
viding energy savings services; and 

(ii) from the statements received, des-
ignate and prepare a list, with an update at 
least annually, of those firms that are quali-
fied to provide energy savings services;

(B) require each agency to use the list pre-
pared by the Secretary pursuant to subpara-
graph (A)(ii) unless the agency elects to de-
velop an agency list of firms qualified to pro-
vide energy savings performance services 
using the same selection procedures and meth-
ods as are required of the Secretary in pre-
paring such lists; and 

(C) allow the head of each agency to—
(i) select firms from the list prepared pur-

suant to subparagraph (A)(ii) or the list pre-
pared by the agency pursuant to subpara-
graph (B) to conduct discussions concerning 
a particular proposed energy savings project, 
including requesting a technical and price 
proposal from such selected firms for such 
project; 

(ii) select from such firms the most quali-
fied firm to provide energy savings services 
based on technical and price proposals and 
any other relevant information; 

(iii) permit receipt of unsolicited proposals 
for energy savings performance contracting 
services from a firm that such agency has 
determined is qualified to provide such serv-
ices under the procedures established pursu-
ant to paragraph (1)(A), and require agency 
facility managers to place a notice in the 
Commerce Business Daily announcing they 
have received such a proposal and invite 
other similarly qualified firms to submit 
competing proposals; and 

(iv) enter into an energy savings perform-
ance contract with a firm qualified under 
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1 See References in Text note below. 

clause (iii), consistent with the procedures 
and methods established pursuant to para-
graph (1)(A).

(3) A firm not designated as qualified to pro-
vide energy savings services under paragraph 
(2)(A)(i) or paragraph (2)(B) may request a re-
view of such decision to be conducted in accord-
ance with procedures to be developed by the 
board of contract appeals of the General Serv-
ices Administration. 

(c) Sunset requirements 
The authority to enter into new contracts 

under this section shall cease to be effective on 
October 1, 2003. 

(Pub. L. 95–619, title VIII, § 801, as added Pub. L. 
99–272, title VII, § 7201(a), Apr. 7, 1986, 100 Stat. 
142; amended Pub. L. 102–486, title I, § 155(a), Oct. 
24, 1992, 106 Stat. 2852; Pub. L. 104–106, div. E, 
title LVI, § 5607(e), Feb. 10, 1996, 110 Stat. 702; 
Pub. L. 104–316, title I, § 122(s), Oct. 19, 1996, 110 
Stat. 3838; Pub. L. 105–388, § 4(a), Nov. 13, 1998, 112 
Stat. 3477; Pub. L. 106–291, title III, § 335, Oct. 11, 
2000, 114 Stat. 997; Pub. L. 106–469, title IV, § 401, 
Nov. 9, 2000, 114 Stat. 2037.) 

AMENDMENTS 

2000—Subsec. (a)(2)(D)(iii). Pub. L. 106–291 and Pub. L. 
106–469 amended cl. (iii) identically, substituting 
‘‘$10,000,000’’ for ‘‘$750,000’’. 

1998—Subsec. (c). Pub. L. 105–388 substituted ‘‘on Oc-
tober 1, 2003’’ for ‘‘five years after the date procedures 
and methods are established under subsection (b) of 
this section’’. 

1996—Subsec. (b)(3). Pub. L. 104–106 struck out at end 
‘‘Procedures developed by the board of contract appeals 
under this paragraph shall be substantially equivalent 
to procedures established under section 759(f) of title 
40.’’

Subsec. (c). Pub. L. 104–316 struck out par. (1) designa-
tion before ‘‘The authority to’’ and struck out par. (2) 
which required Comptroller General of the United 
States to report annually for five years on implementa-
tion of this section, including an assessment of various 
energy issues. 

1992—Pub. L. 102–486 inserted subsec. (a) designation 
and heading, designated existing provisions as par. (1), 
and added par. (2) and subsecs. (b) and (c). 

EFFECTIVE DATE OF 1996 AMENDMENT 

Amendment by Pub. L. 104–106 effective 180 days after 
Feb. 10, 1996, see section 5701 of Pub. L. 104–106, set out 
as an Effective Date note under section 1401 of Title 40, 
Public Buildings, Property, and Works. 

ARCHITECT OF THE CAPITOL AS AGENCY ELECTING TO 
DEVELOP LIST OF FIRMS QUALIFIED TO PROVIDE EN-
ERGY SAVING SERVICES AND AS AGENCY HEAD SE-
LECTING FROM LIST 

Pub. L. 103–211, title III, § 402, Feb. 12, 1994, 108 Stat. 
40, provided that: ‘‘The Architect of the Capitol shall be 
considered the agency for the purposes of the election 
in section 801(b)(2)(B) of the National Energy Conserva-
tion Policy Act [42 U.S.C. 8287(b)(2)(B)] and the head of 
the agency for purposes of subsection (b)(2)(C) of such 
section.’’

ENERGY EFFICIENCY INCENTIVE 

Pub. L. 100–456, div. A, title VII, § 736, Sept. 29, 1988, 
102 Stat. 2006, as amended by Pub. L. 101–189, div. A, 
title III, § 331, Nov. 29, 1989, 103 Stat. 1417, provided that: 

‘‘(a) ENERGY CONSERVATION INCENTIVE.—In order to 
provide additional incentive for the Secretary of a mili-
tary department to enter into contracts under title 
VIII of the National Energy Conservation Policy Act 

(42 U.S.C. 8287 et seq.), the Secretary may use the en-
ergy cost savings realized by the United States during 
the first five years under any such contract in the man-
ner provided in subsection (b). The amount of savings 
available for use under subsection (b) shall be deter-
mined as provided in subsection (c) and shall remain 
available for obligation until expended. 

‘‘(b) AUTHORIZED USES OF SAVINGS.—The energy cost 
savings realized by the United States in each of the 
first five years under a contract may be used as follows: 

‘‘(1) One-half of the amount of such savings may be 
used for the acquisition of energy conserving meas-
ures for military installations, and such measures 
may be in addition to any such energy conserving 
measures acquired for military installations under 
contracts entered into under title VIII of the Na-
tional Energy Conservation Policy Act. 

‘‘(2) One-half of the amount of such savings may be 
used for any morale, welfare, or recreation facility or 
service that is normally provided with appropriated 
funds, or for any minor military construction project 
(as defined in section 2805(a) of title 10, United States 
Code), that will enhance the quality of life of mem-
bers of the Armed Forces at the military installation 
at which the energy cost savings were realized. 
‘‘(c) DETERMINATION OF AMOUNT OF SAVINGS.—Not 

more than 90 days after the end of each of the first five 
years during which energy savings measures have been 
in operation under a contract entered into by the Sec-
retary of a military department under title VIII of the 
National Energy Conservation Policy Act, the Sec-
retary of the military department concerned shall de-
termine the amount of energy cost savings realized by 
the United States under the terms of the contract dur-
ing that year by reason of the energy savings measures 
acquired and installed at that installation pursuant to 
that contract.’’

§ 8287a. Payment of costs 

Any amount paid by a Federal agency pursu-
ant to any contract entered into under this sub-
chapter may be paid only from funds appro-
priated or otherwise made available to the agen-
cy for fiscal year 1986 or any fiscal year there-
after for the payment of energy expenses (and 
related operation and maintenance expenses). 

(Pub. L. 95–619, title VIII, § 802, as added Pub. L. 
99–272, title VII, § 7201(a), Apr. 7, 1986, 100 Stat. 
142.) 

§ 8287b. Reports 

Each Federal agency shall periodically furnish 
the Secretary of Energy with full and complete 
information on its activities under this sub-
chapter, and the Secretary shall include in the 
report submitted to Congress under section 8260 1 
of this title a description of the progress made 
by each Federal agency in—

(1) including the authority provided by this 
subchapter in its contracting practices; and 

(2) achieving energy savings under contracts 
entered into under this subchapter. 

(Pub. L. 95–619, title VIII, § 803, as added Pub. L. 
99–272, title VII, § 7201(a), Apr. 7, 1986, 100 Stat. 
142.) 

REFERENCES IN TEXT 

Section 8260 of this title, referred to in text, was 
omitted in the general revision of part B (§ 8251 et seq.) 
of subchapter III of this chapter by Pub. L. 100–615, 
§ 2(a), Nov. 5, 1988, 102 Stat. 3185. 
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§ 8287c. Definitions 

For purposes of this subchapter, the following 
definitions apply: 

(1) The term ‘‘Federal agency’’ means each 
authority of the Government of the United 
States, whether or not it is within or subject 
to review by another agency. 

(2) The term ‘‘energy savings’’ means a re-
duction in the cost of energy, from a base cost 
established through a methodology set forth 
in the contract, utilized in an existing feder-
ally owned building or buildings or other fed-
erally owned facilities as a result of—

(A) the lease or purchase of operating 
equipment, improvements, altered operation 
and maintenance, or technical services; or 

(B) the increased efficient use of existing 
energy sources by cogeneration or heat re-
covery, excluding any cogeneration process 
for other than a federally owned building or 
buildings or other federally owned facilities.

(3) The terms ‘‘energy savings contract’’ and 
‘‘energy savings performance contract’’ mean 
a contract which provides for the performance 
of services for the design, acquisition, installa-
tion, testing, operation, and, where appro-
priate, maintenance and repair, of an identi-
fied energy conservation measure or series of 
measures at one or more locations. Such con-
tracts—

(A) may provide for appropriate software 
licensing agreements; and 

(B) shall, with respect to an agency facil-
ity that is a public building as such term is 
defined in section 612(1) of title 40, be in 
compliance with the prospectus require-
ments and procedures of section 606 of title 
40.

(4) The term ‘‘energy conservation meas-
ures’’ has the meaning given such term in sec-
tion 8259(4) of this title. 

(Pub. L. 95–619, title VIII, § 804, as added Pub. L. 
99–272, title VII, § 7201(a), Apr. 7, 1986, 100 Stat. 
143; amended Pub. L. 102–486, title I, § 155(b), Oct. 
24, 1992, 106 Stat. 2855; Pub. L. 105–388, § 4(b), Nov. 
13, 1998, 112 Stat. 3477.) 

AMENDMENTS 

1998—Par. (1). Pub. L. 105–388 amended par. (1) gen-
erally. Prior to amendment, par. (1) read as follows: 
‘‘The term ‘Federal agency’ means an agency defined in 
section 551(1) of title 5.’’

1992—Pub. L. 102–486, § 155(b)(1), substituted ‘‘sub-
chapter, the following definitions apply:’’ for ‘‘sub-
chapter—’’ in introductory provisions 

Par. (1). Pub. L. 102–486, § 155(b)(2), substituted ‘‘The’’ 
for ‘‘the’’ and a period for ‘‘, and ’’ at end. 

Par. (2). Pub. L. 102–486, § 155(b)(3), substituted ‘‘The 
term’’ for ‘‘the term’’. 

Pars. (3), (4). Pub. L. 102–486, § 155(b)(4), added pars. (3) 
and (4). 

§ 8287d. Assistance to Federal agencies in achiev-
ing energy efficiency in Federal facilities and 
operations 

The Secretary in fiscal year 1999 and there-
after, shall continue the process begun in fiscal 
year 1998 of accepting funds from other Federal 
agencies in return for assisting agencies in 
achieving energy efficiency in Federal facilities 

and operations by the use of privately financed, 
energy savings performance contracts and other 
private financing mechanisms. The funds may 
be provided after agencies begin to realize en-
ergy cost savings; may be retained by the Sec-
retary until expended; and may be used only for 
the purpose of assisting Federal agencies in 
achieving greater efficiency, water conservation 
and use of renewable energy by means of pri-
vately financed mechanisms, including energy 
savings performance contracts and utility incen-
tive programs. These recovered funds will con-
tinue to be used to administer even greater en-
ergy efficiency, water conservation and use of 
renewable energy by means of privately financed 
mechanisms such as utility efficiency service 
contracts and energy savings performance con-
tracts. The recoverable funds will be used for all 
necessary program expenses, including con-
tractor support and resources needed, to achieve 
overall Federal energy management program 
objectives for greater energy savings. Any such 
privately financed contracts shall meet the pro-
visions of the Energy Policy Act of 1992, Public 
Law 102–486 regarding energy savings perform-
ance contracts and utility incentive programs. 

(Pub. L. 105–277, div. A, § 101(e) [title II], Oct. 21, 
1998, 112 Stat. 2681–231, 2681–278.) 

REFERENCES IN TEXT 

The Energy Policy Act of 1992, referred to in text, is 
Pub. L. 102–486, Oct. 24, 1992, 106 Stat. 2776, as amended. 
For complete classification of this Act to the Code, see 
Short Title note set out under section 13201 of this title 
and Tables. 

CODIFICATION 

Section was enacted as part of Department of the In-
terior and Related Agencies Appropriations Act, 1999, 
and also as part of the Omnibus Consolidated and 
Emergency Supplemental Appropriations Act, 1999, and 
not as part of the National Energy Conservation Policy 
Act which comprises this chapter. 

SIMILAR PROVISIONS 

Similar provisions were contained in the following 
prior appropriation act: 

Pub. L. 105–83, title II, Nov. 14, 1997, 111 Stat. 1582.

CHAPTER 92—POWERPLANT AND 
INDUSTRIAL FUEL USE 

SUBCHAPTER I—GENERAL PROVISIONS 

Sec. 
8301. Findings; statement of purposes. 

(a) Findings. 
(b) Statement of purposes. 

8302. Definitions. 
(a) Generally. 
(b) Special rules relating to definitions of 

natural gas and alternate fuel. 
8303. Territorial application. 

SUBCHAPTER II—NEW FACILITIES 

PART A—PROHIBITIONS 

8311. Coal capability of new electric powerplants; 
certification of compliance. 

(a) General prohibition. 
(b) Capability to use coal or alternate 

fuel. 
(c) Applicability to base load power-

plants. 
(d) Self-certification. 

8312. Repealed. 

VerDate Mar 21 2002 11:41 Aug 06, 2004 Jkt 000000 PO 00000 Frm 01313 Fmt 5800 Sfmt 5800 C:\LRC\WORK\42PT2.EP 42PT2



Page 1314§ 8287d 

Sec. 
PART B—EXEMPTIONS 

8321. Temporary exemptions. 
(a) General exemption due to lack of al-

ternate fuel supply, site limita-
tions, or environmental require-
ments. 

(b) Temporary exemption based upon fu-
ture use of synthetic fuels. 

(c), (d) Repealed. 
(e) Duration of temporary exemptions. 

8322. Permanent exemptions. 
(a) Permanent exemption due to lack of 

alternate fuel supply, site limita-
tions, environmental requirements, 
or adequate capital. 

(b) Permanent exemption due to certain 
State or local requirements. 

(c) Permanent exemption for cogenera-
tion. 

(d) Permanent exemption for certain 
mixtures containing natural gas or 
petroleum. 

(e) Permanent exemption for emergency 
purposes. 

(f) Permanent exemption for power-
plants necessary to maintain reli-
ability of service. 

8323. General requirements for exemptions. 
(a) Use of mixtures or fluidized bed com-

bustion not feasible. 
(b) State approval required for power-

plant. 
(c) No alternative power supply in the 

case of a powerplant. 
8324. Terms and conditions; compliance plans. 

(a) Terms and conditions generally. 
(b) Compliance plans. 

SUBCHAPTER III—EXISTING FACILITIES 

PART A—PROHIBITIONS 

8341. Existing electric powerplants. 
(a) Certification by powerplants of coal 

capability. 
(b) Authority of Secretary to prohibit 

where coal or alternate fuel capa-
bility exists. 

(c) Authority of Secretary to prohibit ex-
cessive use in mixtures. 

(d) Amendment of subsection (a) and (c) 
certifications. 

8342. Repealed. 
8343. Rules relating to case-by-case and category 

prohibitions. 
(a) Case-by-case prohibitions. 
(b) Prohibitions applicable to categories 

of facilities. 

PART B—EXEMPTIONS 

8351. Temporary exemptions. 
(a) Temporary exemption due to lack of 

alternate fuel supply, site limita-
tions, or environmental require-
ments. 

(b) Temporary exemption based upon fu-
ture use of synthetic fuels. 

(c) Temporary exemption based upon use 
of innovative technologies. 

(d) Temporary exemption for units to be 
retired. 

(e) Temporary public interest exemption. 
(f) Temporary exemption for peakload 

powerplants. 
(g) Temporary exemption for power-

plants where necessary to maintain 
reliability of service. 

(h) Duration of temporary exemptions. 
8352. Permanent exemptions. 

Sec. 
(a) Permanent exemption due to lack of 

alternate fuel supply, site limita-
tions, or environmental require-
ments. 

(b) Permanent exemption due to certain 
State or local requirements. 

(c) Permanent exemption for cogenera-
tion. 

(d) Permanent exemption for certain fuel 
mixtures containing natural gas or 
petroleum. 

(e) Permanent exemption for emergency 
purposes. 

(f) Permanent exemption for peakload 
powerplants. 

(g) Permanent exemption for inter-
mediate load powerplants. 

(h) Permanent exemption for use of nat-
ural gas by certain powerplants 
with capacities of less than 250 mil-
lion Btu’s per hour. 

(i) Permanent exemption for use of LNG 
by certain powerplants. 

8353. General requirements for exemptions. 
(a) Use of mixtures or fluidized bed com-

bustion not feasible. 
(b) No alternative power supply in case of 

a powerplant. 
8354. Terms and conditions; compliance plans. 

(a) Terms and conditions generally. 
(b) Compliance plans. 

SUBCHAPTER IV—ADDITIONAL PROHIBITIONS; 
EMERGENCY AUTHORITIES 

8371, 8372. Repealed 
8373. Conservation in Federal facilities, contracts, 

and financial assistance programs. 
(a) Federal facilities. 
(b) Federal contracts and financial as-

sistance. 
8374. Emergency authorities. 

(a) Coal allocation authority. 
(b) Emergency prohibition on use of nat-

ural gas or petroleum. 
(c) Emergency stays. 
(d) Duration of emergency orders. 
(e) Delegation of authority prohibited. 
(f) Publication and reports to Congress 

of orders. 
8375. Repealed. 

SUBCHAPTER V—SYSTEM COMPLIANCE OPTION 

8391. Repealed. 

SUBCHAPTER VI—FINANCIAL ASSISTANCE 

8401. Assistance to areas impacted by increased 
coal or uranium production. 

(a) Designation of impacted areas. 
(b) Planning grants. 
(c) Land acquisition and development 

grants. 
(d) General requirements regarding as-

sistance. 
(e) ‘‘Coal or uranium development activi-

ties’’ and ‘‘site development’’ de-
fined. 

(f) Reports. 
(g) Administration. 
(h) Appropriations authorization. 
(i) Protection from certain hazardous ac-

tions. 
(j) Reorganization. 

8401a. ‘‘Local government’’ defined. 
8402. Loans to assist powerplant acquisitions of air 

pollution control equipment. 
(a) Authority to make loans. 
(b) Limitations and conditions. 
(c) Allocation and priorities. 
(d) Definitions. 
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1 So in original. Probably should be ‘‘expanded’’. 
2 So in original. Probably should be ‘‘purposes’’. 

Sec. 
(e) Records. 
(f) Default. 
(g) Deposit of receipts. 
(h) Authorization of appropriation. 

SUBCHAPTER VII—ADMINISTRATION AND 
ENFORCEMENT 

PART A—PROCEDURES 

8411. Administrative procedures. 
(a) General rulemaking. 
(b) Notices of rules and orders imposing 

prohibitions. 
(c) Petitions for exemptions. 
(d) Public comment on prohibitions and 

exemptions. 
(e) Transcript. 
(f) Environmental Protection Agency 

comment. 
(g) Repealed. 
(h) Coordination with other provisions of 

law. 
8412. Judicial review. 

(a) Publication and delay of prohibition 
or exemption to allow for review. 

(b) Publication of denial of exemption or 
permit. 

(c) Judicial review. 

PART B—INFORMATION AND REPORTING 

8421. Information. 
(a) Authority of Secretary. 
(b) Authority of President and Federal 

Energy Regulatory Commission. 
(c) Natural gas usage by electric utili-

ties. 
8422. Compliance report. 

(a) Generally. 
(b) Report on implementation of section 

8484 Plan. 

PART C—ENFORCEMENT 

8431. Notice of violation; other general provisions. 
(a) Notice of violation. 
(b) Individual liability of corporate per-

sonnel. 
(c) Repealed. 
(d) Federal agencies. 

8432. Criminal penalties. 
8433. Civil penalties. 

(a) General civil penalty. 
(b) Civil penalty for operation in excess 

of exemption. 
(c) Repealed. 
(d) Assessment. 

8434. Injunctions and other equitable relief. 
8435. Citizens suits. 

(a) General rule. 
(b) Notice to Secretary or agency head. 
(c) Authority of Secretary to intervene. 
(d) Costs of litigation. 
(e) Other remedies to remain available. 

PART D—PRESERVATION OF CONTRACTUAL RIGHTS 

8441. Preservation of contractual interest. 
(a) Right to transfer contractual inter-

ests. 
(b) Determination of consideration. 
(c) Restrictions on transfers unenforce-

able. 
(d) Contractual obligations unaffected. 
(e) Definitions. 
(f) Coordination with Natural Gas Act. 
(g) Volume limitation. 
(h) Judicial review. 

PART E—STUDIES 

8451. National coal policy study. 

Sec. 
(a) Study. 
(b) Report. 
(c) Authorization of appropriations. 

8452. Repealed. 
8453. Impact on employees. 

(a) Evaluation. 
(b) Investigation and hearings. 
(c) Rule of construction. 

8454. Study of compliance problem of small elec-
tric utility systems. 

(a) Study. 
(b) Authorization of appropriations. 

8455. Repealed. 
8456. Socioeconomic impacts of increased coal pro-

duction and other energy development. 
(a) Committee. 
(b) Functions of committee. 
(c) Report. 

8457. Use of petroleum and natural gas in combus-
tors. 

PART F—APPROPRIATIONS AUTHORIZATION 

8461. Authorization of appropriations. 

PART G—COORDINATION WITH OTHER PROVISIONS OF 
LAW 

8471. Effect on environmental requirements. 
(a) Compliance with applicable environ-

mental requirements. 
(b) Local environmental requirements. 

8472. Effect of orders under section 792 of title 15. 
(a) Effect of construction orders. 
(b) Effect of prohibition orders. 
(c) Validity of orders. 

8473. Environmental impact statements under sec-
tion 4332 of this title. 

SUBCHAPTER VIII—MISCELLANEOUS PROVISIONS 

8481, 8482. Repealed. 
8483. Submission of reports. 
8484. Electric utility conservation plan. 

(a) Applicability. 
(b) Submission and approval of plan. 
(c) Contents of plan. 
(d) Plan approval. 

CHAPTER REFERRED TO IN OTHER SECTIONS 

This chapter is referred to in title 15 section 717y.

SUBCHAPTER I—GENERAL PROVISIONS 

§ 8301. Findings; statement of purposes 
(a) Findings 

The Congress finds that—
(1) the protection of public health and wel-

fare, the preservation of national security, and 
the regulation of interstate commerce require 
the establishment of a program for the ex-
pended 1 use, consistent with applicable envi-
ronmental requirements, of coal and other al-
ternate fuels as primary energy sources for ex-
isting and new electric powerplants; and 

(2) the purposes of this chapter are furthered 
in cases in which coal or other alternate fuels 
are used by electric powerplants, consistent 
with applicable environmental requirements, 
as primary energy sources in lieu of natural 
gas or petroleum. 

(b) Statement of purposes 
The purpose 2 of this chapter, which shall be 

carried out in a manner consistent with applica-
ble environmental requirements, are—
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(1) to reduce the importation of petroleum 
and increase the Nation’s capability to use in-
digenous energy resources of the United 
States to the extent such reduction and use 
further the goal of national energy self-suffi-
ciency and otherwise are in the best interests 
of the United States; 

(2) to encourage and foster the greater use of 
coal and other alternate fuels, in lieu of nat-
ural gas and petroleum, as a primary energy 
source; 

(3) to the extent permitted by this chapter, 
to encourage the use of synthetic gas derived 
from coal or other alternate fuels; 

(4) to encourage the rehabilitation and up-
grading of railroad service and equipment nec-
essary to transport coal to regions or States 
which can use coal in greater quantities; 

(5) to encourage the modernization or re-
placement of existing and new electric power-
plants which utilize natural gas or petroleum 
as a primary energy source and which cannot 
utilize coal or other alternate fuels where to 
do so furthers the conservation of natural gas 
and petroleum; 

(6) to require that existing and new electric 
powerplants which utilize natural gas, petro-
leum, or coal or other alternate fuels pursuant 
to this chapter comply with applicable envi-
ronmental requirements; 

(7) to insure that all Federal agencies utilize 
their authorities fully in furtherance of the 
purposes of this chapter by carrying out pro-
grams designed to prohibit or discourage the 
use of natural gas and petroleum as a primary 
energy source and by taking such actions as 
lie within their authorities to maximize the 
efficient use of energy and conserve natural 
gas and petroleum in programs funded or car-
ried out by such agencies; 

(8) to insure that adequate supplies of nat-
ural gas are available for essential agricul-
tural uses (including crop drying, seed drying, 
irrigation, fertilizer production, and produc-
tion of essential fertilizer ingredients for such 
uses); 

(9) to reduce the vulnerability of the United 
States to energy supply interruptions; and 

(10) to regulate interstate commerce. 

(Pub. L. 95–620, title I, § 102, Nov. 9, 1978, 92 Stat. 
3291; Pub. L. 100–42, § 1(c)(1), May 21, 1987, 101 
Stat. 310.) 

REFERENCES IN TEXT 

This chapter, referred to in text, was in the original 
‘‘this Act’’, meaning Pub. L. 95–620, Nov. 9, 1978, 92 Stat. 
3289, as amended, known as the Powerplant and Indus-
trial Fuel Use Act of 1978, which enacted this chapter, 
amended sections 6211 and 7193 of this title, section 796 
of Title 15, Commerce and Trade, section 1202 of Title 
19, Customs Duties, sections 821, 822, and 825 of Title 45, 
Railroads, and section 26b of former Title 49, Transpor-
tation, and enacted provisions set out as notes under 
this section and section 822 of Title 45. For complete 
classification of this Act to the Code, see Short Title 
note set out below and Tables. 

AMENDMENTS 

1987—Subsec. (a)(1), (2). Pub. L. 100–42, § 1(c)(1)(A), 
struck out ‘‘and major fuel-burning installations’’ after 
‘‘electric powerplants’’. 

Subsec. (b)(2). Pub. L. 100–42, § 1(c)(1)(B), redesignated 
par. (3) as (2) and struck out former par. (2) relating to 

conservation of natural gas and petroleum for uses for 
which there are no alternatives. 

Subsec. (b)(3), (4). Pub. L. 100–42, § 1(c)(1)(B), redesig-
nated pars. (4) and (5) as (3) and (4), respectively. 
Former par. (3) redesignated (2). 

Subsec. (b)(5). Pub. L. 100–42, § 1(c)(1), redesignated 
par. (7) as (5) and struck out ‘‘and major fuel-burning 
installations’’ after ‘‘electric powerplants’’. Former 
par. (5) redesignated (4). 

Subsec. (b)(6). Pub. L. 100–42, § 1(c)(1), redesignated 
par. (8) as (6) and struck out ‘‘and major fuel-burning 
installations’’ after ‘‘electric powerplants’’, and struck 
out former par. (6) which related to prohibition or 
minimization of use of natural gas and petroleum as a 
primary energy source. 

Subsec. (b)(7) to (10). Pub. L. 100–42, § 1(c)(1)(B), redes-
ignated former pars. (9) to (12) as (7) to (10), respec-
tively. Former pars. (7) and (8) redesignated (5) and (6), 
respectively. 

EFFECTIVE DATE 

Section 901 of Pub. L. 95–620 provided that: ‘‘Unless 
otherwise provided in this Act [see Short Title note set 
out below] the provisions of this Act shall take effect 
180 days after the date of the enactment of this Act 
[Nov. 9, 1978], except that the Secretary may issue rules 
pursuant to such provisions at any time after such date 
of enactment, which rules may take effect no earlier 
than 180 days after such date of enactment.’’

SHORT TITLE 

Section 101(a) of Pub. L. 95–620 provided that: ‘‘This 
Act [enacting this chapter, amending sections 6211 and 
7193 of this title, section 796 of Title 15, Commerce and 
Trade, section 1202 of Title 19, Customs Duties, sections 
821, 822 and 825 of Title 45, Railroads, and section 26b of 
former Title 49, Transportation, and enacting provi-
sions set out as notes under this section and section 822 
of Title 45] may be cited as the ‘Powerplant and Indus-
trial Fuel Use Act of 1978’.’’

EXEMPTION FOR CERTAIN ELECTRIC POWERPLANTS AND 
TEMPORARY EXEMPTION ISSUED UNDER SECTION 
8321(d) AS EFFECTIVE PRIOR TO 180 DAYS AFTER NO-
VEMBER 9, 1978

Section 902 of Pub. L. 95–620 provided that: 
‘‘(a) EXEMPTIONS IN THE CASE OF CERTAIN POWER-

PLANTS.—In the case of—
‘‘(1) any electric powerplant which, as of April 20, 

1977, has received a final decision from the appro-
priate State agency authorizing the construction of 
such powerplant, and 

‘‘(2) any electric powerplant (A) consisting of one or 
more combined cycle units owned or operated by an 
electric utility which serves at least 2,000,000 cus-
tomers and (B) for which an application has been filed 
for at least one year before the date of the enactment 
of this Act [Nov. 9, 1978] with the appropriate State 
agency for authorization to construct such power-
plant, 

the Secretary may receive, consider, and grant (or 
deny) any petition for an exemption under title II or III 
[subchapters II and III of this chapter] notwithstanding 
section 901 [section 901 of Pub. L. 95–620, set out as a 
note above] or the fact that all rules related to such pe-
tition have not been prescribed at the time. 

‘‘(b) EXEMPTIONS UNDER SECTION 211(d).—The Sec-
retary may receive, consider, and grant (or deny) any 
petition for any exemption under section 211(d) [section 
8321(d) of this title] notwithstanding section 901 [sec-
tion 901 of Pub. L. 95–620, set out as a note above], or 
the fact that all rules related to such petition have not 
been prescribed at the time.’’

§ 8302. Definitions 
(a) Generally 

Unless otherwise expressly provided, for the 
purposes of this chapter—
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(1) The term ‘‘Secretary’’ means the Sec-
retary of Energy. 

(2) The term ‘‘person’’ means any (A) indi-
vidual, corporation, company, partnership, as-
sociation, firm, institution, society, trust, 
joint venture, or joint stock company, (B) any 
State, the District of Columbia, Puerto Rico, 
and any territory or possession of the United 
States, or (C) any agency or instrumentality 
(including any municipality) thereof. 

(3)(A) Except as provided in subparagraph 
(B), the term ‘‘natural gas’’ means any fuel 
consisting in whole or in part of—

(i) natural gas; 
(ii) liquid petroleum gas; 
(iii) synthetic gas derived from petroleum 

or natural gas liquids; or 
(iv) any mixture of natural gas and syn-

thetic gas.

(B) The term ‘‘natural gas’’ does not in-
clude—

(i) natural gas which is commercially un-
marketable (either by reason of quality or 
quantity), as determined under rules pre-
scribed by the Secretary; 

(ii) natural gas produced by the user from 
a well the maximum efficient production 
rate of which is less than 250 million Btu’s 
per day; 

(iii) natural gas to the extent the exclu-
sion of such gas is provided for in subsection 
(b) of this section; or 

(iv) synthetic gas, derived from coal or 
other alternate fuel, the heat content of 
which is less than 600 Btu’s per cubic foot at 
14.73 pounds per square inch (absolute) and 
60 degrees Fahrenheit.

(4) The term ‘‘petroleum’’ means crude oil 
and products derived from crude oil, other 
than—

(A) synthetic gas derived from crude oil; 
(B) liquid petroleum gas; 
(C) liquid, solid, or gaseous waste byprod-

ucts of refinery operations which are com-
mercially unmarketable, either by reason of 
quality or quantity, as determined under 
rules prescribed by the Secretary; or 

(D) petroleum coke or waste gases from in-
dustrial operations.

(5) The term ‘‘coal’’ means anthracite and 
bituminous coal, lignite, and any fuel deriva-
tive thereof. 

(6) The term ‘‘alternate fuel’’ means elec-
tricity or any fuel, other than natural gas or 
petroleum, and includes—

(A) petroleum coke, shale oil, uranium, 
biomass, and municipal, industrial, or agri-
cultural wastes, wood, and renewable and 
geothermal energy sources; 

(B) liquid, solid, or gaseous waste byprod-
ucts of refinery or industrial operations 
which are commercially unmarketable, ei-
ther by reason of quality or quantity, as de-
termined under rules prescribed by the Sec-
retary; and 

(C) waste gases from industrial operations.

(7)(A) The terms ‘‘electric powerplant’’ and 
‘‘powerplant’’ mean any stationary electric 
generating unit, consisting of a boiler, a gas 

turbine, or a combined cycle unit, which pro-
duces electric power for purposes of sale or ex-
change and—

(i) has the design capability of consuming 
any fuel (or mixture thereof) at a fuel heat 
input rate of 100 million Btu’s per hour or 
greater; or 

(ii) is in a combination of two or more 
electric generating units which are located 
at the same site and which in the aggregate 
have a design capability of consuming any 
fuel (or mixture thereof) at a fuel heat input 
rate of 250 million Btu’s per hour or greater.

(B) For purposes of subparagraph (A), the 
term ‘‘electric generating unit’’ does not in-
clude—

(i) any electric generating unit subject to 
the licensing jurisdiction of the Nuclear 
Regulatory Commission; and 

(ii) any cogeneration facility, less than 
half of the annual electric power generation 
of which is sold or exchanged for resale, as 
determined by the Secretary.

(C) For purposes of clause (ii) of subpara-
graph (A), there shall be excluded any unit 
which has a design capability to consume any 
fuel (including any mixture thereof) that does 
not equal or exceed 100 million Btu’s per hour 
and the exclusion of which for purposes of such 
clause is determined by the Secretary, by rule, 
to be appropriate. 

(8) The term ‘‘new electric powerplant’’ 
means—

(A) any electric powerplant for which con-
struction or acquisition began on a date on 
or after November 9, 1978; and 

(B) any electric powerplant for which con-
struction or acquisition began on a date 
after April 20, 1977, and before November 9, 
1978, unless the Secretary finds the construc-
tion or acquisition of such powerplant could 
not be canceled, rescheduled, or modified to 
comply with the applicable requirements of 
this chapter without—

(i) adversely affecting electric system re-
liability (as determined by the Secretary 
after consultation with the Federal Energy 
Regulatory Commission and the appro-
priate State authority), or 

(ii) imposing substantial financial pen-
alty (as determined under rules prescribed 
by the Secretary).

(9)(A) The term ‘‘existing electric power-
plant’’ means any electric powerplant other 
than a new electric powerplant. 

(B) Any powerplant treated under this chap-
ter as an existing electric powerplant shall not 
be treated thereafter as a new electric power-
plant merely by reason of a transfer of owner-
ship. 

(10)(A) The terms ‘‘major fuel-burning in-
stallation’’ and ‘‘installation’’ means a sta-
tionary unit consisting of a boiler, gas turbine 
unit, combined cycle unit, or internal combus-
tion engine which—

(i) has a design capability of consuming 
any fuel (or mixture thereof) at a fuel heat 
input rate of 100 million Btu’s per hour or 
greater; or 

(ii) is in a combination of two or more 
such units which are located at the same 
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site and which in the aggregate have a de-
sign capability of consuming any fuel (or 
mixture thereof) at a fuel heat input rate of 
250 million Btu’s per hour or greater.

(B) The terms ‘‘major fuel-burning installa-
tion’’ and ‘‘installation’’ do not include—

(i) any electric powerplant; or 
(ii) any pump or compressor used solely in 

connection with the production, gathering, 
transmission, storage, or distribution of 
gases or liquids, but only if there is certifi-
cation to the Secretary of such use (in ac-
cordance with rules prescribed by the Sec-
retary).

(C) For purposes of clause (ii) of subpara-
graph (A), there shall be excluded any unit 
which has a design capability to consume any 
fuel (including any mixture thereof) that does 
not equal or exceed 100 million Btu’s per hour 
and the exclusion of which for purposes of such 
clause is determined by the Secretary, by rule 
to be appropriate. 

(11) The term ‘‘new major fuel-burning in-
stallation’’ means—

(A) any major fuel-burning installation on 
which construction or acquisition began on a 
date on or after November 9, 1978; and 

(B) any major fuel-burning installation on 
which construction or acquisition began on a 
date after April 20, 1977, and before Novem-
ber 9, 1978, unless the Secretary finds the 
construction or acquisition of such installa-
tion could not be canceled, rescheduled, or 
modified to comply with applicable require-
ments of this chapter without—

(i) incurring significant operational det-
riment of the unit (as determined by the 
Secretary); or 

(ii) imposing substantial financial pen-
alty (as determined under rules prescribed 
by the Secretary).

(12)(A) The term ‘‘existing major fuel-burn-
ing installation’’ means any installation 
which is not a new major fuel-burning instal-
lation. 

(B) Such term does not include a major fuel-
burning installation for the extraction of min-
eral resources located—

(i) on or above the Continental Shelf of the 
United States, or 

(ii) on wetlands areas adjacent to the Con-
tinental Shelf of the United States,

where coal storage is not practicable or would 
produce adverse effects on environmental 
quality. 

(C) Any installation treated as an existing 
major fuel-burning installation shall not be 
treated thereafter as a new major fuel-burning 
installation merely by reason of a transfer of 
ownership. 

(13) The term ‘‘construction or acquisition 
began’’ means, when used with reference to a 
certain date, that—

(A) construction in accordance with final 
drawings or equivalent design documents (as 
defined by the Secretary, by rule) began on 
or after that date; or 

(B)(i) construction or acquisition had been 
contracted for on or after that date, or (ii) if 

the construction or acquisition had been 
contracted for before such date, such con-
struction or acquisition could be canceled, 
rescheduled, or modified to comply with the 
applicable requirements of this chapter—

(I) without imposing substantial finan-
cial penalty, as determined under rules 
prescribed by the Secretary; and 

(II) in the case of a powerplant, without 
adversely affecting electric system reli-
ability (as determined by the Secretary 
after consultation with the Federal Energy 
Regulatory Commission and the appro-
priate State authority).

(14) The term ‘‘construction’’ means sub-
stantial onsite construction or reconstruction, 
as defined by rule by the Secretary. 

(15) The term ‘‘primary energy source’’ 
means the fuel or fuels used by any existing or 
new electric powerplant, except it does not in-
clude, as determined under rules prescribed by 
the Secretary—

(A) the minimum amounts of fuel required 
for unit ignition, startup, testing, flame sta-
bilization, and control uses, and 

(B) the minimum amounts of fuel required 
to alleviate or prevent (i) unanticipated 
equipment outages and (ii) emergencies di-
rectly affecting the public health, safety, or 
welfare which would result from electric 
power outages.

(16) The term ‘‘site limitation’’ means, when 
used with respect to any powerplant, any spe-
cific physical limitation associated with a par-
ticular site which relates to the use of coal or 
other alternate fuels as a primary energy 
source for such powerplant, such as—

(A) inaccessibility to coal or other alter-
nate fuels; 

(B) lack of transportation facilities for 
coal or other alternate fuels; 

(C) lack of adequate land or facilities for 
the handling, use, and storage of coal or 
other alternate fuels; 

(D) lack of adequate land or facilities for 
the control or disposal of wastes from such 
powerplant, including lack of pollution con-
trol equipment or devices necessary to as-
sure compliance with applicable environ-
mental requirements; and 

(E) lack of an adequate and reliable supply 
of water, including water for use in compli-
ance with applicable environmental require-
ments.

(17) The term ‘‘applicable environmental re-
quirements’’ includes—

(A) any standard, limitation, or other re-
quirement established by or pursuant to 
Federal or State law (including any final 
order of any Federal or State court) applica-
ble to emissions of environmental pollutants 
(including air and water pollutants) or dis-
posal of solid waste residues resulting from 
the use of coal or other alternate fuels or 
natural gas or petroleum as a primary en-
ergy source or from the operation of pollu-
tion control equipment in connection with 
such use, taking into account any variance 
of law granted or issued in accordance with 
Federal law or in accordance with State law 
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1 So in original. Probably should be capitalized. 

to the extent consistent with Federal law; 
and 

(B) any other standard, limitation, or 
other requirement established by, or pursu-
ant to, the Clean Air Act [42 U.S.C. 7401 et 
seq.], the Federal Water Pollution Control 
Act [33 U.S.C. 1251 et seq.], the Solid Waste 
Disposal Act [42 U.S.C. 6901 et seq.], or the 
National Environmental Policy Act of 1969 
[42 U.S.C. 4321 et seq.].

(18)(A) The term ‘‘peakload powerplant’’ 
means a powerplant the electrical generation 
of which in kilowatt hours does not exceed, for 
any 12-calendar-month period, such power-
plant’s design capacity multiplied by 1,500 
hours. 

(B) The term ‘‘intermediate load power-
plant’’ means a powerplant (other than a peak-
load powerplant), the electrical generation of 
which in kilowatt hours does not exceed, for 
any 12-calendar-month period, such power-
plant’s design capacity multiplied by 3,500 
hours. 

(C) The term ‘‘base load powerplant’’ means 
a powerplant the electrical generation of 
which in kilowatt hours exceeds, for any 12-
calendar-month period, such powerplant’s de-
sign capacity multiplied by 3,500 hours. 

(D) Not later than 90 days after November 9, 
1978, the Federal Energy Regulatory Commis-
sion shall prescribe rules under which a power-
plant’s design capacity may be determined for 
purposes of this paragraph. 

(19) the 1 term ‘‘cogeneration facility’’ means 
an electric powerplant which produces—

(A) electric power; and 
(B) any other form of useful energy (such 

as steam, gas, or heat) which is, or will be, 
used for industrial, commercial, or space 
heating purposes.

(20) The term ‘‘cost’’, unless the context in-
dicates otherwise, means total costs (both op-
erating and capital) incurred over the esti-
mated remaining useful life of an electric pow-
erplant, discounted to present value, as deter-
mined by the Secretary (in the case of power-
plants, in consultation with the State regu-
latory authorities). In the case of an electric 
powerplant, such costs shall take into account 
any change required in the use of existing 
electric powerplants in the relevant dis-
patching system and other economic factors 
which are included in planning for the produc-
tion, transmission, and distribution of electric 
power within such system. 

(21) The term ‘‘State regulatory authority’’ 
means any State agency which has rate-
making authority with respect to the sale of 
electricity by any State regulated electric 
utility. 

(22) The term ‘‘air pollution control agency’’ 
has the same meaning as given such term by 
section 302(b) of the Clean Air Act [42 U.S.C. 
7602(b)]. 

(23) The term ‘‘electric utility’’ means any 
person, including any affiliate, or Federal 
agency which sells electric power. 

(24) The term ‘‘affiliate’’, when used in rela-
tion to a person, means another person which 

controls, is controlled by, or is under common 
control with, such person. 

(25) The term ‘‘Federal agency’’ means each 
authority of the Government of the United 
States, whether or not it is within or subject 
to review by another agency, but does not in-
clude—

(A) the Congress; 
(B) the courts of the United States; 
(C) the governments of the territories or 

possessions of the United States; and 
(D) the government of the District of Co-

lumbia.

(26) The term ‘‘Btu’’ means British thermal 
unit. 

(27) the term ‘‘Mcf’’ means, when used in re-
lation to natural gas, 1,000 cubic feet of nat-
ural gas. 

(28) The term ‘‘mixture’’, when used in rela-
tion to fuels used in a unit, means a mixture 
of such fuels or a combination of such fuels 
used simultaneously or alternately in such 
unit. 

(29) The term ‘‘fluidized bed combustion’’ 
means combustion of fuel in connection with a 
bed of inert material, such as limestone or do-
lomite, which is held in a fluid-like state by 
the means of air or other gases being passed 
through such materials. 

(b) Special rules relating to definitions of natural 
gas and alternate fuel 

(1) Subject to paragraph (2), natural gas which 
is to be used by a powerplant shall for purposes 
of this chapter (other than this subsection), be 
excluded from the definition of ‘‘natural gas’’ 
under subsection (a)(3)(B)(iii) of this section and 
shall be included within the definition of ‘‘alter-
nate fuel’’ under subsection (a)(6) of this section 
if the person proposing to use such natural gas 
certifies to the Secretary (together with such 
supporting documents as the Secretary may re-
quire) that—

(A) such person owns, or is entitled to re-
ceive, at the point of manufacture, synthetic 
gas derived from coal or another alternate 
fuel; 

(B) the Btu content of such synthetic gas is 
equal to, or greater than, the Btu content of 
the natural gas to be covered by this sub-
section by reason of such certification, plus 
the approximate Btu content of any natural 
gas consumed or lost in transportation; 

(C) such person delivers, or arranges for the 
delivery of, such synthetic gas to a pipeline or 
pipelines which by transport or displacement 
are capable of delivering such synthetic gas, 
mixed with natural gas, to such person; and 

(D) all necessary permits, licenses, or ap-
provals from appropriate Federal, State, and 
local agencies (including Indian tribes) have 
been obtained for construction and operation 
of the facilities for the manufacture of the 
synthetic gas involved.

(2) The application of paragraph (1) with re-
spect to the use of natural gas by any power-
plant shall be conditioned on the person using 
such natural gas submitting to the Secretary a 
report not later than one year after certification 
is made under paragraph (1), and annually there-
after, containing the following information: 
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(A) the source, amount, quality, and point of 
delivery to the pipeline of the synthetic gas to 
which paragraph (1) applied during the annual 
period ending with the calendar month pre-
ceding the date of such report; and 

(B) the amount, quality, and point of deliv-
ery by the pipeline to such person of the nat-
ural gas covered by paragraph (1) which is used 
by the person during such annual period.

(3) Repealed. Pub. L. 100–42, § 1(c)(2)(H), May 
21, 1987, 101 Stat. 310. 

(4) For purposes of this subsection, the term 
‘‘pipeline’’ means any interstate or intrastate 
pipeline or local distribution company. 

(Pub. L. 95–620, title I, § 103, Nov. 9, 1978, 92 Stat. 
3292; Pub. L. 100–42, § 1(c)(2), May 21, 1987, 101 
Stat. 310.) 

REFERENCES IN TEXT 

The Clean Air Act, referred to in subsec. (a)(17)(B), is 
act July 14, 1955, ch. 360, 69 Stat. 322, as amended, which 
is classified generally to chapter 85 (§ 7401 et seq.) of 
this title. For complete classification of this Act to the 
Code, see Short Title note set out under section 7401 of 
this title and Tables. 

The Federal Water Pollution Control Act, referred to 
in subsec. (a)(17)(B), is act June 30, 1948, ch. 758, as 
amended generally by Pub. L. 92–500, § 2, Oct. 18, 1972, 86 
Stat. 816, which is classified generally to chapter 26 
(§ 1251 et seq.) of Title 33, Navigation and Navigable Wa-
ters. For complete classification of this Act to the 
Code, see Short Title note set out under section 1251 of 
Title 33 and Tables. 

The Solid Waste Disposal Act, referred to in subsec. 
(a)(17)(B), is title II of Pub. L. 89–272, Oct. 20, 1965, 79 
Stat. 997, as amended generally by Pub. L. 94–580, § 2, 
Oct. 21, 1976, 90 Stat. 2795, which is classified generally 
to chapter 82 (§ 6901 et seq.) of this title. For complete 
classification of this Act to the Code, see Short Title 
note set out under section 6901 of this title and Tables. 

The National Environmental Policy Act of 1969, re-
ferred to in subsec. (a)(17)(B), is Pub. L. 91–190, Jan. 1, 
1970, 83 Stat. 852, as amended, which is classified gen-
erally to chapter 55 (§ 4321 et seq.) of this title. For 
complete classification of this Act to the Code, see 
Short Title note set out under section 4321 of this title 
and Tables. 

AMENDMENTS 

1987—Subsec. (a)(13)(B)(ii). Pub. L. 100–42, § 1(c)(2)(A), 
inserted ‘‘and’’ at end of subcl. (I), substituted period 
for ‘‘; or’’ at end of subcl. (II), and struck out subcl. 
(III) which read as follows: ‘‘in the case of a major fuel-
burning installation, without incurring significant 
operational detriment of the unit (as determined by the 
Secretary).’’

Subsec. (a)(15). Pub. L. 100–42, § 1(c)(2)(B), struck out 
‘‘or major fuel-burning installation’’ after ‘‘electric 
powerplant’’. 

Subsec. (a)(16). Pub. L. 100–42, § 1(c)(2)(C), struck out 
‘‘or installation’’ after ‘‘any powerplant’’ in introduc-
tory provisions and after ‘‘such powerplant’’ in intro-
ductory provisions and subpar. (D). 

Subsec. (a)(19). Pub. L. 100–42, § 1(c)(2)(D), struck out 
‘‘or a major fuel-burning installation’’ after ‘‘electric 
powerplant’’. 

Subsec. (a)(20). Pub. L. 100–42, § 1(c)(2)(E), struck out 
‘‘or major fuel-burning installation’’ after ‘‘life of an 
electric powerplant’’. 

Subsec. (b)(1). Pub. L. 100–42, § 1(c)(2)(F), struck out 
‘‘or major fuel-burning installation’’ after ‘‘used by a 
powerplant’’ in introductory provisions. 

Subsec. (b)(1)(D). Pub. L. 100–42, § 1(c)(2)(G), sub-
stituted a period for ‘‘, except that for purposes of the 
prohibition under section 8311(2) of this title against 
powerplants being constructed without the capability 

of using coal or another alternate fuel, only permits, li-
censes, and approvals for the construction of such syn-
thetic gas facilities shall be required under this sub-
paragraph to be certified and documented.’’

Subsec. (b)(2). Pub. L. 100–42, § 1(c)(2)(F), struck out 
‘‘or major fuel-burning installation’’ after ‘‘by any 
powerplant’’ in introductory provisions. 

Subsec. (b)(3). Pub. L. 100–42, § 1(c)(2)(H), struck out 
par. (3) which read as follows: ‘‘In the case of any boiler 
subject to a prohibition under section 8371 of this title, 
the preceding provisions of this subsection shall apply 
with respect to such boiler to the same extent and in 
the same manner as they apply in the case of major 
fuel-burning installations.’’

TRANSFER OF FUNCTIONS 

For transfer of certain functions from Nuclear Regu-
latory Commission to Chairman thereof, see Reorg. 
Plan No. 1 of 1980, 45 F.R. 40561, 94 Stat. 3585, set out as 
a note under section 5841 of this title. 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in title 15 section 717z. 

§ 8303. Territorial application 

The provisions of this chapter shall only apply 
within the contiguous 48 States and the District 
of Columbia. 

(Pub. L. 95–620, title I, § 104, Nov. 9, 1978, 92 Stat. 
3298; Pub. L. 100–42, § 1(c)(3), May 21, 1987, 101 
Stat. 311.) 

AMENDMENTS 

1987—Pub. L. 100–42 amended section generally. Prior 
to amendment, section read as follows: ‘‘The provisions 
of this chapter shall apply in all the States, Puerto 
Rico, and the territories and possessions of the United 
States, except that—

‘‘(1) the provisions of subchapters II and III of this 
chapter (other than section 8341 of this title) shall 
only apply to powerplants and installations situated 
within the contiguous 48 States, Alaska, and the Dis-
trict of Columbia; and 

‘‘(2) the provisions of section 8341 of this title shall 
only apply to powerplants situated within the contig-
uous 48 States and the District of Columbia.’’

SUBCHAPTER II—NEW FACILITIES 

SUBCHAPTER REFERRED TO IN OTHER SECTIONS 

This subchapter is referred to in section 8472 of this 
title.

PART A—PROHIBITIONS 

PART REFERRED TO IN OTHER SECTIONS 

This part is referred to in sections 8321, 8322 of this 
title. 

§ 8311. Coal capability of new electric power-
plants; certification of compliance 

(a) General prohibition 
Except to such extent as may be authorized 

under part B, no new electric powerplant may be 
constructed or operated as a base load power-
plant without the capability to use coal or an-
other alternate fuel as a primary energy source. 

(b) Capability to use coal or alternate fuel 
An electric powerplant has the capability to 

use coal or another alternate fuel for purposes of 
this section if such electric powerplant—

(1) has sufficient inherent design character-
istics to permit the addition of equipment (in-
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1 So in original. Probably should be ‘‘not’’. 

cluding all necessary pollution devices) nec-
essary to render such electric powerplant ca-
pable of using coal or another alternate fuel as 
its primary energy source; and 

(2) is not physically, structurally, or techno-
logically precluded from using coal or another 
alternate fuel as its primary energy source.

Capability to use coal or another alternate fuel 
shall not be interpreted to require any such pow-
erplant to be immediately able to use coal or an-
other alternate fuel as its primary energy 
source on its initial day of operation. 

(c) Applicability to base load powerplants 
(1) This section shall apply only to base load 

powerplants, and shall not apply to peakload 
powerplants or intermediate load powerplants. 

(2) For the purposes of this section, hours of 
electrical generation pursuant to emergency sit-
uations, as defined by the Secretary and re-
ported to the Secretary, shall not be included in 
a determination of whether a powerplant is 
being operated as a base load powerplant. 

(d) Self-certification 
(1) In order to meet the requirement of sub-

section (a) of this section, the owner or operator 
of any new electric powerplant to be operated as 
a base load powerplant proposing to use natural 
gas or petroleum as its primary energy source 
shall certify to the Secretary prior to construc-
tion, or prior to operation as a base load power-
plant in the case of a new electric powerplant 
operated as a peakload powerplant or inter-
mediate load powerplant, that such powerplant 
has capability to use coal or another alternate 
fuel, within the meaning of subsection (b) of this 
section. Such certification shall be effective to 
establish compliance with the requirement of 
subsection (a) of this section as of the date it is 
filed with the Secretary. Within 15 days after re-
ceipt of a certification submitted pursuant to 
this paragraph, the Secretary shall publish in 
the Federal Register a notice reciting that the 
certification has been filed. 

(2) The Secretary, within 60 days after the fil-
ing of a certification under paragraph (1), may 
require the owner or operator of such power-
plant to provide such supporting documents as 
may be necessary to verify the certification. 

(Pub. L. 95–620, title II, § 201, Nov. 9, 1978, 92 Stat. 
3298; Pub. L. 100–42, § 1(c)(4)(A), May 21, 1987, 101 
Stat. 311.) 

AMENDMENTS 

1987—Pub. L. 100–42 substituted ‘‘Coal capability of 
new electric powerplants; certification of compliance’’ 
for ‘‘New electric powerplants’’ in section catchline and 
amended text generally. Prior to amendment, text read 
as follows: ‘‘Except to such extent as may be author-
ized under part B—

‘‘(1) natural gas or petroleum shall not be used as 
a primary energy source in any new electric power-
plant; and 

‘‘(2) no new electric powerplant may be constructed 
without the capability to use coal or any other alter-
nate fuel as a primary energy source.’’

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in sections 8321, 8323 of this 
title. 

§ 8312. Repealed. Pub. L. 100–42, § 1(a)(1), May 21, 
1987, 101 Stat. 310

Section, Pub. L. 95–620, title II, § 202, Nov. 9, 1978, 92 
Stat. 3298, prohibited, except to extent authorized 
under part B, use of natural gas or petroleum as pri-
mary energy source in new major fuel-burning installa-
tion consisting of a boiler, and authorized Secretary to 
prohibit nonboilers from using natural gas or petro-
leum.

PART B—EXEMPTIONS 

PART REFERRED TO IN OTHER SECTIONS 

This part is referred to in section 8311 of this title. 

§ 8321. Temporary exemptions 

(a) General exemption due to lack of alternate 
fuel supply, site limitations, or environ-
mental requirements 

After consideration of a petition (and com-
ments thereon) for an exemption for a power-
plant from the prohibitions of part A, the Sec-
retary shall, by order, grant an exemption under 
this subsection for the use of natural gas or pe-
troleum, if he finds that the petitioner has dem-
onstrated that for the period of the proposed ex-
emption, despite diligent good faith efforts—

(1) it is likely that an adequate and reliable 
supply of coal or other alternate fuel of the 
quality necessary to conform with design and 
operational requirements for use as a primary 
energy source will not be available to such 
powerplant at a cost (taking into account as-
sociated facilities for the transportation and 
use of such fuel) which, based upon the best 
practicable estimates, does not substantially 
exceed the cost, as determined by rule by the 
Secretary, of the fuel that would be used as a 
primary energy source; 

(2) one or more site limitations exist which 
would ot 1 permit the location or operation of 
such a powerplant using coal or any other al-
ternate fuel as a primary energy source; or 

(3) the prohibitions of section 8311 of this 
title could not be satisfied without violating 
applicable environmental requirements. 

(b) Temporary exemption based upon future use 
of synthetic fuels 

After consideration of a petition (and com-
ments thereon) for an exemption for a power-
plant from the prohibitions of part A, the Sec-
retary shall, by order, grant an exemption under 
this subsection for the use of natural gas or pe-
troleum, if he finds that the petitioner has dem-
onstrated that—

(1) the petitioner will comply with the prohi-
bitions of part A by the end of the proposed ex-
emption by the use of a synthetic fuel derived 
from coal or another alternate fuel; and 

(2) the petitioner is not able to comply with 
such prohibitions by the use of such synthetic 
fuel until the end of the proposed exemption.

The effectiveness of an exemption under this 
subsection is conditioned on the petitioner filing 
and maintaining a compliance plan meeting the 
requirements of section 8324(b) of this title. 
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(c), (d) Repealed. Pub. L. 100–42, § 1(c)(5)(E), May 
21, 1987, 101 Stat. 312

(e) Duration of temporary exemptions 
(1) Except as provided in paragraph (2), exemp-

tions under this section for any powerplant may 
not exceed, taking into account any extension 
or renewal, 5 years. 

(2)(A) An exemption under subsection (a)(1) of 
this section may be granted for a period of more 
than 5 years, but may not exceed, taking into 
account any extension or renewal, 10 years. 

(B) An exemption under subsection (b) of this 
section may be extended beyond the 5-year limit 
under paragraph (1), but such exemption, so ex-
tended, may not exceed 10 years. 

(3) If an exemption is granted for any power-
plant before the powerplant is placed in service, 
the period before it is placed in service shall not 
be taken into account in computing the 5-year 
and the 10-year limitations of paragraphs (1) and 
(2). 

(Pub. L. 95–620, title II, § 211, Nov. 9, 1978, 92 Stat. 
3299; Pub. L. 100–42, § 1(c)(5), May 21, 1987, 101 
Stat. 312.) 

AMENDMENTS 

1987—Subsec. (a). Pub. L. 100–42, § 1(c)(5)(A)–(D), sub-
stituted ‘‘from’’ for ‘‘or installation from one or more 
of’’ in introductory provisions, substituted ‘‘the fuel 
that would be used’’ for ‘‘using imported petroleum’’ 
and struck out ‘‘or installation’’ after ‘‘powerplant’’ in 
par. (1), struck out ‘‘or installation’’ after ‘‘power-
plant’’ in par. (2), and struck out ‘‘or 8312’’ after ‘‘8311’’ 
in par. (3). 

Subsec. (b). Pub. L. 100–42, § 1(c)(5)(A), substituted 
‘‘from’’ for ‘‘or installation from one or more of’’. 

Subsec. (c). Pub. L. 100–42, § 1(c)(5)(E), struck out sub-
sec. (c) which read as follows: ‘‘After consideration of a 
petition (and comments thereon) for an exemption for 
a powerplant or installation from one or more of the 
prohibitions of part A, the Secretary may, by order, 
grant an exemption under this subsection for the use of 
natural gas or petroleum, if he finds that the petitioner 
has demonstrated that for the period of the proposed 
exemption the issuance of such exemption would be in 
the public interest and would be consistent with the 
purposes of this chapter.’’

Subsec. (d). Pub. L. 100–42, § 1(c)(5)(E), struck out sub-
sec. (d) which read as follows: ‘‘After consideration of 
a petition (and comments thereon) for an exemption 
from the prohibition of the use of petroleum under sec-
tion 8312 of this title for an installation with a design 
capacity of consuming any fuel (or any mixture there-
of) at a fuel heat input rate which does not exceed 300 
million Btu’s per hour, the Secretary may, by order, 
grant an exemption under this subsection for the use of 
petroleum if he finds that the petitioner has dem-
onstrated, by the existence of binding contracts or 
other evidence, including appropriate State construc-
tion permits, that he will use coal or another alternate 
fuel for at least 75 percent of the annual fuel heat input 
rate upon the expiration of such exemption. For provi-
sions relating to authority to receive, consider and 
granting (or denying) certain petitons [sic] for an ex-
emption under this subsection, see section 902(b).’’

Subsec. (e)(1), (3). Pub. L. 100–42, § 1(c)(5)(B), struck 
out ‘‘or installation’’ after ‘‘powerplant’’ wherever ap-
pearing. 

EXEMPTION FOR CERTAIN ELECTRIC POWERPLANTS AND 
TEMPORARY EXEMPTION ISSUED UNDER SUBSECTION 
(d) AS EFFECTIVE PRIOR TO 180 DAYS AFTER NOVEM-
BER 9, 1978

For effectiveness of exemption for certain electric 
powerplants and the temporary exemption issued under 

subsec. (d) of this section as prior to 180 days after Nov. 
9, 1978, see section 902 of Pub. L. 95–620, set out as a 
note under section 8301 of this title. 

§ 8322. Permanent exemptions 
(a) Permanent exemption due to lack of alter-

nate fuel supply, site limitations, environ-
mental requirements, or adequate capital 

(1) After consideration of a petition (and com-
ments thereon) for an exemption for a power-
plant from the prohibitions of part A, the Sec-
retary shall, by order, grant a permanent ex-
emption under this subsection with respect to 
natural gas or petroleum, if he finds that the pe-
titioner has demonstrated that despite diligent 
good faith efforts—

(A) it is likely that an adequate and reliable 
supply of coal or other alternate fuel of the 
quality necessary to conform with design and 
operational requirements for use as a primary 
energy source (i) will not be available within 
the first 10 years of the useful life of the 
powerplant, or (ii) will not be available at a 
cost (taking into account associated facilities 
for the transportation and use of such fuel) 
which, based upon the best practicable esti-
mates, does not substantially exceed the cost, 
as determined by rule by the Secretary, of the 
fuel that would be used as a primary energy 
source during the useful life of the powerplant 
involved; 

(B) one or more site limitations exist which 
would not permit the location or operation of 
such powerplant using coal or any other alter-
nate fuel as a primary energy source; 

(C) the prohibitions of part A could not be 
satisfied without violating applicable environ-
mental requirements; or 

(D) the required use of coal or any other al-
ternate fuel would not allow the petitioner to 
obtain adequate capital for the financing of 
such powerplant.

(2) The demonstration required to be made by 
a petitioner under paragraph (1) shall be made 
with respect to the site of such powerplant and 
reasonable alternative sites. 
(b) Permanent exemption due to certain State or 

local requirements 
After consideration of a petition (and com-

ments thereon) for an exemption for a power-
plant from the prohibitions of part A, the Sec-
retary may, by order, grant a permanent exemp-
tion under this subsection with respect to nat-
ural gas or petroleum, if he finds that the peti-
tioner has demonstrated that—

(1) with respect to the proposed site of the 
powerplant, the construction or operation of 
such a facility using coal or any other alter-
nate fuel is infeasible because of a State or 
local requirement (other than a building code 
or a nuisance or zoning law); 

(2) there is no reasonable alternative site for 
such powerplant which meets the criteria set 
forth in subsection (a)(1)(A) through (D) of 
this section; and 

(3) the granting of the exemption would be 
in the public interest and would be consistent 
with the purposes of this chapter. 

(c) Permanent exemption for cogeneration 
After consideration of a petition (and com-

ments thereon) for an exemption from one or 
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more of the prohibitions of part A for a cogen-
eration facility, the Secretary may, by order, 
grant a permanent exemption under this sub-
section with respect to natural gas or petro-
leum, if he—

(1) finds that the petitioner has dem-
onstrated that economic and other benefits of 
cogeneration are unobtainable unless petro-
leum or natural gas, or both, are used in such 
facility, and 

(2) includes in the final order a statement of 
the basis for such finding. 

(d) Permanent exemption for certain mixtures 
containing natural gas or petroleum 

After consideration of a petition (and com-
ments thereon) for an exemption for a power-
plant from the prohibitions of part A, the Sec-
retary shall, by order, grant a permanent ex-
emption under this subsection with respect to 
natural gas or petroleum, if he finds that the pe-
titioner has demonstrated that—

(1) the powerplant uses, or proposes to use, a 
mixture of petroleum or natural gas and coal 
or another alternate fuel as a primary energy 
source; and 

(2) the amount of the petroleum or natural 
gas used in such mixture will not exceed the 
minimum percentage of the total Btu heat 
input of the primary energy sources of such 
powerplant needed to maintain reliability of 
operation of such powerplant consistent with 
maintaining a reasonable level of fuel effi-
ciency, as determined in accordance with rules 
prescribed by the Secretary. 

(e) Permanent exemption for emergency pur-
poses 

After consideration of a petition (and com-
ments thereon) for an exemption from one or 
more of the prohibitions of part A for a power-
plant, the Secretary shall, by order, grant a per-
manent exemption under this subsection with 
respect to natural gas or petroleum, if he finds 
that the petitioner has demonstrated that such 
powerplant will be maintained and operated 
only for emergency purposes (as defined by rule 
by the Secretary). 
(f) Permanent exemption for powerplants nec-

essary to maintain reliability of service 
After consideration of a petition (and com-

ments thereon) for an exemption for a power-
plant from one or more of the prohibitions of 
part A, the Secretary may, by order, grant a 
permanent exemption under this subsection 
with respect to natural gas or petroleum if he 
finds that the petitioner has demonstrated 
that—

(1) such exemption is necessary to prevent 
impairment of reliability of service, and 

(2) the petitioner, despite diligent good faith 
efforts, is not able to make the demonstration 
necessary to obtain an exemption under sub-
section (a) or (b) of this section in the time re-
quired to prevent such impairment of service. 

(Pub. L. 95–620, title II, § 212, Nov. 9, 1978, 92 Stat. 
3300; Pub. L. 100–42, § 1(c)(6), May 21, 1987, 101 
Stat. 312.) 

AMENDMENTS 

1987—Subsec. (a)(1). Pub. L. 100–42, § 1(c)(6)(A)–(C), 
substituted ‘‘from’’ for ‘‘or installation from one or 

more of’’ in introductory provisions, substituted ‘‘the 
fuel that would be used’’ for ‘‘using imported petro-
leum’’ and struck out ‘‘or installation’’ after ‘‘power-
plant’’ wherever appearing in subpar. (A), and struck 
out ‘‘or installation’’ after ‘‘powerplant’’ in subpars. 
(B) and (D). 

Subsec. (a)(2). Pub. L. 100–42, § 1(c)(1)(D), struck out 
‘‘—

‘‘(A) in the case of a new major fuel-burning instal-
lation, be made with respect to the site of such in-
stallation proposed by the petitioner; and 

‘‘(B) in the case of a new electric powerplant,’’
after ‘‘paragraph (1) shall’’. 

Subsec. (a)(3). Pub. L. 100–42, § 1(c)(6)(E), struck out 
par. (3) which read as follows: ‘‘Notwithstanding the 
preceding provisions of this subsection, a powerplant 
which has been granted an exemption under subsection 
(h) of this section may not be granted an exemption 
under this subsection.’’

Subsec. (b). Pub. L. 100–42, § 1(c)(6)(A), (B), (F), in in-
troductory provisions substituted ‘‘from’’ for ‘‘or in-
stallation from one or more of’’, in par. (1) struck out 
‘‘or installation’’ after ‘‘powerplant’’, and in par. (2) 
struck out ‘‘in the case of a powerplant,’’ after ‘‘(2)’’. 

Subsec. (d). Pub. L. 100–42, § 1(c)(6)(A), (B), (G), struck 
out ‘‘(1)’’ before ‘‘After consideration of’’, substituted 
‘‘from’’ for ‘‘installation from one or more of’’ in intro-
ductory provisions, redesignated subpars. (A) and (B) of 
former par. (1) as pars. (1) and (2), respectively, struck 
out ‘‘or installation’’ after ‘‘powerplant’’ wherever ap-
pearing in such pars., and struck out former par. (2) 
which read as follows: ‘‘In the case of a new major fuel-
burning installation, the percentage determined by the 
Secretary under subparagraph (B) of paragraph (1) shall 
not be less than 25 percent.’’

Subsec. (e). Pub. L. 100–42, § 1(c)(6)(B), struck out ‘‘or 
installation’’ after ‘‘powerplant’’ wherever appearing. 

Subsec. (g). Pub. L. 100–42, § 1(c)(6)(H), struck out sub-
sec. (g) which related to issuance, by order of Secretary 
of Energy, of permanent exemptions for use of natural 
gas or petroleum for peakload powerplants. 

Subsec. (h). Pub. L. 100–42, § 1(c)(6)(H), struck out sub-
sec. (h) which related to issuance, by order of Secretary 
of Energy, of permanent exemptions for use of petro-
leum for intermediate load powerplants. 

Subsec. (i). Pub. L. 100–42, § 1(c)(6)(H), struck out sub-
sec. (i) which related to issuance, by order of Secretary 
of Energy, of permanent exemptions for use of natural 
gas or petroleum for installations based upon product 
or process requirements. 

Subsec. (j). Pub. L. 100–42, § 1(c)(6)(H), struck out sub-
sec. (j) which related to issuance, by order of Secretary 
of Energy, of permanent exemptions for use of natural 
gas or petroleum for installations necessary to meet 
scheduled equipment outages. 

EXEMPTION FOR CERTAIN ELECTRIC POWERPLANTS AS 
EFFECTIVE PRIOR TO 180 DAYS AFTER NOVEMBER 9, 
1978

For effectiveness of exemption for certain electric 
powerplants as prior to 180 days after Nov. 9, 1978, see 
section 902(a) of Pub. L. 95–620, set out as a note under 
section 8301 of this title. 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in sections 8323, 8471 of this 
title. 

§ 8323. General requirements for exemptions 
(a) Use of mixtures or fluidized bed combustion 

not feasible 
Except in the case of an exemption under sec-

tion 8322(d) of this title, the Secretary may 
grant a permanent exemption for a powerplant 
under this part only—

(1) if the applicant has demonstrated that 
the use of a mixture of natural gas or petro-
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1 So in original. Probably should be ‘‘for’’. 

leum and coal or another alternate fuel, for 
which an exemption under section 8322(d) of 
this title would be available, is not economi-
cally or technically feasible; and 

(2) if the Secretary has not made a finding 
that the use of a method of fluidized bed com-
bustion of coal or another alternate fuel is 
economically and technically feasible. 

(b) State approval required for powerplant 
If the appropriate State regulatory authority 

has not approved a powerplant for which a peti-
tion has been filed, such exemption, to the ex-
tent it applies to the prohibition under section 
8311 of this title against construction without 
the capability of using coal or another alternate 
fuel, shall not take effect until all approvals re-
quired by such State regulatory authority which 
relate to construction have been obtained. 

(c) No alternative power supply in the case of a 
powerplant 

(1) Except in the case of an exemption under 
section 8322(c) of this title, the Secretary may 
not grant an exemption for a new powerplant 
unless he finds that the petitioner has dem-
onstrated that there is no alternative supply of 
electric power which is available within a rea-
sonable distance at a reasonable cost without 
impairing short-run or long-run reliability of 
service and which can be obtained by the peti-
tioner, despite reasonable good faith efforts. 

(2) The Secretary shall forward a copy of any 
such petition to the Federal Energy Regulatory 
Commission promptly after it is filed with the 
Secretary and shall consult with such Commis-
sion before making any finding on such petition 
under paragraph (1). 

(Pub. L. 95–620, title II, § 213, Nov. 9, 1978, 92 Stat. 
3304; Pub. L. 100–42, § 1(c)(7), May 21, 1987, 101 
Stat. 312.) 

AMENDMENTS 

1987—Subsec. (a). Pub. L. 100–42, § 1(c)(7)(A), (B), in in-
troductory provisions struck out ‘‘or (g)’’ after 
‘‘8322(d)’’ and ‘‘or installation’’ after ‘‘powerplant’’. 

Subsec. (b). Pub. L. 100–42, § 1(c)(7)(C), amended sub-
sec. (b) generally. Prior to amendment, subsec. (b) read 
as follows: ‘‘If the appropriate State regulatory author-
ity has not approved a powerplant for which a petition 
has been filed, such exemption—

‘‘(1) to the extent it applies to the prohibition 
under section 8311(2) of this title against construction 
without the capability of using coal or another alter-
nate fuel, shall not take effect until all approvals re-
quired by such State regulatory authority which re-
late to construction have been obtained; and 

‘‘(2) to the extent it applies to the prohibition 
under section 8311(1) of this title against the use of 
natural gas or petroleum as a primary energy source, 
shall not take effect until all approvals required by 
such State regulatory authority which relate to con-
struction or operation have been obtained.’’
Subsec. (c)(1). Pub. L. 100–42, § 1(c)(7)(A), in introduc-

tory provisions struck out ‘‘or (g)’’ after ‘‘section 
8322(c)’’. 

EXEMPTION FOR CERTAIN ELECTRIC POWERPLANTS AS 
EFFECTIVE PRIOR TO 180 DAYS AFTER NOVEMBER 9, 
1978

For effectiveness of exemption for certain electric 
powerplants as prior to 180 days after Nov. 9, 1978, see 
section 902(a) of Pub. L. 95–620, set out as a note under 
section 8301 of this title. 

§ 8324. Terms and conditions; compliance plans 
(a) Terms and conditions generally 

Any exemption from any prohibition under 
this part shall be on such terms and conditions 
as the Secretary determines appropriate, includ-
ing terms and conditions requiring the use of ef-
fective fuel conservation measures which are 
practicable and consistent with the purposes of 
this chapter. In the case of any temporary ex-
emption, the terms and conditions (which may 
include a compliance plan meeting the require-
ments of subsection (b) of this section) shall be 
designed to insure that upon the expiration of 
such exemption, the persons and powerplant 
covered by such exemption will comply with the 
applicable prohibitions. 
(b) Compliance plans 

A compliance plan meets the requirements of 
this subsection if it is approved by the Secretary 
and—

(1) contains (A) a schedule indicating how 
compliance with applicable prohibitions of 
this chapter will occur and (B) evidence of 
binding contracts for fuel, or facilities for the 
production of fuel, which would allow or 1 such 
compliance; and 

(2) is revised at such times and to such ex-
tent as the Secretary may require to reflect 
changes in circumstances. 

(Pub. L. 95–620, title II, § 214, Nov. 9, 1978, 92 Stat. 
3304; Pub. L. 100–42, § 1(c)(8), May 21, 1987, 101 
Stat. 312.) 

AMENDMENTS 

1987—Subsec. (a). Pub. L. 100–42 struck out ‘‘or instal-
lation’’ after ‘‘powerplant’’. 

EXEMPTION FOR CERTAIN ELECTRIC POWERPLANTS AS 
EFFECTIVE PRIOR TO 180 DAYS AFTER NOVEMBER 9, 
1978

For effectiveness of exemption for certain electric 
powerplants as prior to 180 days after Nov. 9, 1978, see 
section 902(a) of Pub. L. 95–620, set out as a note under 
section 8301 of this title. 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in section 8321 of this title.

SUBCHAPTER III—EXISTING FACILITIES 

SUBCHAPTER REFERRED TO IN OTHER SECTIONS 

This subchapter is referred to in sections 8402, 8441, 
8472 of this title.

PART A—PROHIBITIONS 

PART REFERRED TO IN OTHER SECTIONS 

This part is referred to in sections 8351, 8352 of this 
title. 

§ 8341. Existing electric powerplants 
(a) Certification by powerplants of coal capa-

bility 
At any time, the owner or operator of an exist-

ing electric powerplant may certify to the Sec-
retary, for purposes of subsection (b) of this sec-
tion—

(1) whether or not such powerplant has or 
previously had the technical capability to use 
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coal or another alternate fuel as a primary en-
ergy source; 

(2) whether or not such powerplant could 
have the technical capability to use coal or 
another alternate fuel as a primary energy 
source without having—

(A) substantial physical modification of 
the powerplant, or 

(B) substantial reduction in the rated ca-
pacity of the powerplant; and

(3) whether or not it is financially feasible to 
use coal or another alternate fuel as a primary 
energy source in such a powerplant. 

(b) Authority of Secretary to prohibit where coal 
or alternate fuel capability exists 

The Secretary may prohibit, in accordance 
with section 8343(a) or (b) of this title, the use of 
petroleum or natural gas, or both, as a primary 
energy source in any existing electric power-
plant, if an affirmative certification under sub-
section (a)(1), (2), and (3) of this section is in ef-
fect with respect to such powerplant and if, 
after examining the basis for the certification, 
the Secretary concurs with the certification. 

(c) Authority of Secretary to prohibit excessive 
use in mixtures 

At any time, the owner or operator of an exist-
ing electric powerplant may certify to the Sec-
retary for purposes of this subsection whether or 
not it is technically and financially feasible to 
use a mixture of petroleum or natural gas and 
coal or another alternate fuel as a primary en-
ergy source in that powerplant. If an affirmative 
certification under this subsection is in effect 
with respect to such powerplant and if, after ex-
amining the basis for the certification, the Sec-
retary concurs with the certification, the Sec-
retary may prohibit, in accordance with section 
8343(a) of this section, the use of petroleum or 
natural gas, or both, in such powerplant in 
amounts in excess of the minimum amount nec-
essary to maintain reliability of operation of 
the unit consistent with maintaining reasonable 
fuel efficiency of such mixture. 

(d) Amendment of subsection (a) and (c) certifi-
cations 

The owner or operator of any such powerplant 
may at any time amend any certification under 
subsection (a) or (c) of this section in order to 
take into account changes in relevant facts and 
circumstances; except that no such amendment 
to such a certification may be made after the 
date of any final prohibition under subsection 
(b) or (c) of this section based on that certifi-
cation. 

(Pub. L. 95–620, title III, § 301, as added Pub. L. 
97–35, title X, § 1021(a), Aug. 13, 1981, 95 Stat. 614.) 

PRIOR PROVISIONS 

A prior section 8341, Pub. L. 95–620, title III, § 301, 
Nov. 9, 1978, 92 Stat. 3305, related to existing electric 
powerplants, prior to repeal by Pub. L. 97–35, title X, 
§ 1021(a), Aug. 13, 1981, 95 Stat. 614. 

EFFECTIVE DATE 

Section effective Aug. 13, 1981, see section 1038 of Pub. 
L. 97–35, set out as an Effective Date of 1981 Amend-
ment note under section 6240 of this title. 

VALIDITY OF ORDERS UNDER FORMER PROVISIONS OF 
THIS SECTION 

Section 1022 of Pub. L. 97–35 provided that: 
‘‘(a) The amendments made by section 1021 to section 

301(b) and (c) of the Powerplant and Industrial Fuel Use 
Act of 1978 [subsecs. (b) and (c) of this section] shall not 
apply to any electric powerplant for which a final order 
was issued pursuant to section 301(b) or (c) of such Act 
before the date of the enactment of this Act [Aug. 13, 
1981]. 

‘‘(b) Any electric powerplant issued a proposed order 
under section 301(b) or (c) of such Act which is pending 
on the date of the enactment of this Act may elect not 
to have the amendments made by section 1021 to such 
section 301(b) or (c) apply with respect to that power-
plant. Such an election shall be irrevocable and shall 
be made in such form and manner as the Secretary of 
Energy shall, within 45 days after the date of the enact-
ment of this Act, prescribe. Such an election shall be 
made not later than 60 days after the date on which the 
Secretary of Energy prescribes the form and manner of 
making such election. 

‘‘(c)(1) The amendments made by section 1021 shall 
not affect the validity of any final order issued under 
section 301(b) or (c) of the Powerplant and Industrial 
Fuel Use Act of 1978 before the date of the enactment 
of this Act. 

‘‘(2) The validity of any proposed order issued under 
such section 301(b) or (c) shall not be affected in the 
case of powerplants covered by elections made under 
subsection (b). 

‘‘(3) The authority of the Secretary of Energy to 
amend, repeal, rescind, modify, or enforce any order re-
ferred to in paragraph (1) or (2), or rules applicable 
thereto, shall remain in effect notwithstanding any 
such amendments.’’

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in sections 7651d, 8343, 8351, 
8352 of this title. 

§ 8342. Repealed. Pub. L. 100–42, § 1(a)(2), May 21, 
1987, 101 Stat. 310

Section, Pub. L. 95–620, title III, § 302, Nov. 9, 1978, 92 
Stat. 3306, authorized Secretary to prohibit use of pe-
troleum or natural gas as primary energy source in ex-
isting major fuel-burning installations having coal or 
alternate fuel capability and, in installations in which 
mixtures of petroleum or natural gas and coal or other 
alternate fuels are found feasible, to prohibit excessive 
use of petroleum or natural gas in such mixtures. 

§ 8343. Rules relating to case-by-case and cat-
egory prohibitions 

(a) Case-by-case prohibitions 
(1) Except to the extent authorized by sub-

section (b) of this section, the Secretary shall 
prohibit any powerplant from using natural gas 
or petroleum under the authority granted him 
under section 8341(b) or (c) of this title only by 
means of a final order issued by him which shall 
be limited to the particular powerplant in-
volved. 

(2) The Secretary may issue such a final order 
only with respect to a powerplant which is not, 
at the time the proposed order is issued, covered 
by a final rule issued under subsection (b) of this 
section. 
(b) Prohibitions applicable to categories of facili-

ties 
(1) The Secretary may prohibit, by rule, the 

use of natural gas or petroleum under section 
8341(b) of this title in existing electric power-
plants. 
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(2) Each powerplant to be covered by any final 
rule issued under this subsection shall be spe-
cifically identified in the proposed rule pub-
lished under section 8411(b) of this title. 

(3) In prescribing any final rule under this sub-
section, the Secretary shall take into account 
any special circumstances or characteristics of 
each category of powerplants (such as the inter-
mittent use, size, age, or geographic location of 
such powerplants). Any such rules shall not 
apply in the case of any existing electric power-
plant with respect to which a comparable prohi-
bition was issued by order. 

(Pub. L. 95–620, title III, § 303, Nov. 9, 1978, 92 
Stat. 3306; Pub. L. 100–42, § 1(c)(9), May 21, 1987, 
101 Stat. 312.) 

AMENDMENTS 

1987—Subsec. (a)(1). Pub. L. 100–42, § 1(c)(9)(A), (B), 
struck out ‘‘or installation’’ after ‘‘powerplant’’ in two 
places and ‘‘or 8342’’ after ‘‘section 8341(b) or (c)’’. 

Subsec. (a)(2). Pub. L. 100–42, § 1(c)(9)(A), struck out 
‘‘or installation’’ after ‘‘powerplant’’. 

Subsec. (a)(3). Pub. L. 100–42, § 1(c)(9)(C), struck out 
par. (3) which read as follows: 

‘‘(A) Subject to subparagraph (B), the Secretary shall 
not issue a final order under this subsection to any 
powerplant if it is demonstrated that such powerplant 
would have been granted an exemption if such prohibi-
tion had been established by a final rule pursuant to 
subsection (b) of this section rather than by order pur-
suant to this subsection, except that if a temporary ex-
emption would have been granted, such a final order 
may be issued but may not take effect until such time 
as the temporary exemption would have terminated. 

‘‘(B) In any case in which an order is not issued by 
reason of subparagraph (A) or in which the effective 
date of such order is delayed under subparagraph (A), 
the Secretary shall take such steps as may be nec-
essary to assure the installation involved complies 
with the same requirements (including provisions of 
section 8354(a) of this title) as would have been applica-
ble if an exemption had been granted based upon the 
grounds for which the order is not issued or the effec-
tive date of which is delayed.’’

Subsec. (b)(1). Pub. L. 100–42, § 1(c)(9)(D), amended par. 
(1) generally. Prior to amendment, par. (1) read as fol-
lows: ‘‘The Secretary may, by rule, prohibit the use of 
natural gas or petroleum pursuant to section 8341(b) or 
8342(a) of this title—

‘‘(A) in the case of any category of existing electric 
powerplants identified in such rule; and 

‘‘(B) in the case of any category of existing major 
fuel-burning installations which have design capabili-
ties of consuming fuel (or any mixture thereof) at a 
fuel heat input rate of 300 million Btu’s per hour or 
greater which are identified in such rule.’’
Subsec. (b)(2). Pub. L. 100–42, § 1(c)(9)(A), struck out 

‘‘or installation’’ after ‘‘powerplant’’. 
Subsec. (b)(3). Pub. L. 100–42, § 1(c)(9)(A), (E), struck 

out ‘‘or installations’’ after ‘‘powerplants’’ in two 
places in introductory provisions, and amended last 
sentence generally. Prior to amendment, last sentence 
read as follows: ‘‘Any such rules shall not apply in the 
case of any existing electric powerplant with respect to 
which a comparable prohibition was issued by order.’’

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in section 8341 of this title.

PART B—EXEMPTIONS 

§ 8351. Temporary exemptions 
(a) Temporary exemption due to lack of alter-

nate fuel supply, site limitations, or environ-
mental requirements 

After consideration of a petition (and com-
ments thereon) for an exemption from one or 

more of the prohibitions of part A for a power-
plant, the Secretary shall, by order, grant such 
an exemption for the use of natural gas or petro-
leum, if he finds that the petitioner has dem-
onstrated that for the period of the proposed ex-
emption, despite diligent good faith efforts—

(1) it is likely that an adequate and reliable 
supply of coal or other alternate fuel of the 
quality necessary to conform with design and 
operational requirements for use as a primary 
energy source, will not be available to such 
powerplant at a cost (taking into account as-
sociated facilities for the transportation and 
use of such fuel) which, based upon the best 
practicable estimates, does not substantially 
exceed the costs, as determined by rule by the 
Secretary, of using imported petroleum as a 
primary energy source; 

(2) one or more site limitations exist which 
would not permit the operation of such a pow-
erplant using coal or any other alternate fuel 
as a primary energy source; or 

(3) the prohibitions of section 8341 of this 
title could not be satisfied without violating 
applicable environmental requirements. 

(b) Temporary exemption based upon future use 
of synthetic fuels 

After consideration of a petition (and com-
ments thereon) for an exemption from one or 
more of the prohibitions of part A for a power-
plant, the Secretary, by order, shall grant an ex-
emption under this subsection for the use of nat-
ural gas or petroleum, if he finds that the peti-
tioner has demonstrated that—

(1) the petitioner will comply with the prohi-
bitions of part A by the end of the proposed ex-
emption by the use of a synthetic fuel derived 
from coal or another alternate fuel; and 

(2) the petitioner is not able to comply with 
such prohibitions by the use of such synthetic 
fuel until the end of the proposed exemption.

The effectiveness of an exemption under this 
subsection is conditioned on the petitioner filing 
and maintaining a compliance plan meeting the 
requirements of section 8354(b) of this title. 
(c) Temporary exemption based upon use of in-

novative technologies 
After consideration of a petition (and com-

ments thereon) for an exemption from one or 
more of the prohibitions of part A for a power-
plant, the Secretary, by order, shall grant an ex-
emption under this subsection for the use of nat-
ural gas or petroleum, if he finds that the peti-
tioner has demonstrated that such powerplant 
will comply with such prohibitions at the expi-
ration of such exemption by the adoption of a 
technology for the use of coal or another alter-
nate fuel which at the time of the granting of 
the exemption is determined by the Secretary to 
be an innovative technology. The effectiveness 
of an exemption under this subsection is condi-
tioned on the petitioner filing and maintaining 
a compliance plan meeting the requirements of 
section 8354(b) of this title. 
(d) Temporary exemption for units to be retired 

(1) After consideration of a petition (and com-
ments thereon) for an exemption from one or 
more of the prohibitions of part A for a power-
plant, the Secretary shall, by order, grant an ex-
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emption under this subsection for the use of nat-
ural gas or petroleum, if he finds that the peti-
tioner has demonstrated that such powerplant is 
to permanently cease operation at or before the 
expiration of the exemption period. An exemp-
tion under this subsection is conditioned on the 
petitioner filing and maintaining a compliance 
plan meeting the requirements of section 8354(b) 
(other than paragraph (1)(B)) of this title. 

(2) Notwithstanding any other provision of 
this chapter, an exemption under this part may 
not be granted for any powerplant once an ex-
emption under this subsection has been granted 
for such powerplant. 

(e) Temporary public interest exemption 
After consideration of a petition (and com-

ments thereon) for an exemption for a power-
plant from one or more of the prohibitions of 
part A for a powerplant, the Secretary may, by 
order, grant an exemption under this subsection 
for the use of natural gas or petroleum, if he 
finds that the petitioner has demonstrated that 
for the period of the proposed exemption the 
issuance of such exemption is in the public in-
terest and is consistent with the purposes of this 
chapter. 

(f) Temporary exemption for peakload power-
plants 

After consideration of a petition (and com-
ments thereon) for an exemption from one or 
more of the prohibitions of part A for a power-
plant, the Secretary shall, by order, grant an ex-
emption under this subsection for the use of nat-
ural gas or petroleum, if the petitioner certifies 
that such powerplant is to be operated solely as 
a peakload powerplant. 

(g) Temporary exemption for powerplants where 
necessary to maintain reliability of service 

(1) After consideration of a petition (and com-
ments thereon) for an exemption from one or 
more of the prohibitions of part A for a power-
plant, the Secretary shall, by order, grant an ex-
emption under this subsection for the use of nat-
ural gas or petroleum, if he finds that the peti-
tioner has demonstrated that such exemption is 
necessary to prevent impairment of reliability 
of service. 

(2) Notwithstanding any other provision of 
this chapter, an exemption under this part 
(other than a permanent exemption under sec-
tion 8352(f) of this title for the use of petroleum) 
may not be granted for any powerplant for 
which an exemption under this subsection has 
been granted. 

(h) Duration of temporary exemptions 
(1) Except as provided in paragraphs (2) and 

(3), exemptions under this section for any 
powerplant may not exceed, taking into account 
any extension or renewal, 5 years. 

(2)(A) An exemption under subsection (a)(1) of 
this section may be granted for a period of more 
than 5 years, but may not exceed, taking into 
account any extension or renewal, 10 years. 

(B) Subject to paragraph (3), an exemption 
under subsections (b), (c), and (g) of this section 
may be extended beyond the 5-year limit under 
paragraph (1), but such exemption, so extended, 
may not exceed 10 years. 

(3) An exemption under subsections (d), (f), 
and (g) of this section for the use of natural gas 
by a powerplant may not extend beyond Decem-
ber 31, 1994. 

(4) In computing the 5-year and 10-year limita-
tions of paragraphs (1) and (2) in the case of any 
exemption under this section, the period before 
the prohibition on the use of natural gas and pe-
troleum would first apply (if the exemption had 
not been granted) shall be disregarded. 

(Pub. L. 95–620, title III, § 311, Nov. 9, 1978, 92 
Stat. 3307; Pub. L. 100–42, § 1(c)(10), (11), May 21, 
1987, 101 Stat. 313.) 

AMENDMENTS 

1987—Subsec. (a). Pub. L. 100–42, § 1(c)(10), (11), struck 
out ‘‘or installation’’ after ‘‘powerplant’’ in introduc-
tory provisions and in pars. (1) and (2) and struck out 
‘‘or 8342’’ after ‘‘section 8341’’ in par. (3). 

Subsecs. (b) to (e), (h)(1). Pub. L. 100–42, § 1(c)(10), 
struck out ‘‘or installation’’ after ‘‘powerplant’’ wher-
ever appearing. 

EXEMPTION FOR CERTAIN ELECTRIC POWERPLANTS AS 
EFFECTIVE PRIOR TO 180 DAYS AFTER NOVEMBER 9, 
1978

For effectiveness of exemption for certain electric 
powerplants as prior to 180 days after Nov. 9, 1978, see 
section 902(a) of Pub. L. 95–620, set out as a note under 
section 8301 of this title. 

§ 8352. Permanent exemptions 
(a) Permanent exemption due to lack of alter-

nate fuel supply, site limitations, or environ-
mental requirements 

(1) After consideration of a petition (and com-
ments thereon) for an exemption from one or 
more of the prohibitions of part A for a power-
plant, the Secretary shall, by order, grant a per-
manent exemption under this subsection for the 
use of natural gas or petroleum, if he finds that 
the petitioner has demonstrated that despite 
diligent good faith efforts—

(A) it is likely that an adequate and reliable 
supply of coal or other alternate fuels of the 
quality necessary to conform with design and 
operational requirements for use as a primary 
energy source will not be available to such 
powerplant at a cost (taking into account as-
sociated facilities for the transportation and 
use of such fuel) which, based upon the best 
practicable estimates, does not substantially 
exceed the cost, as determined by rule by the 
Secretary, of using imported petroleum as a 
primary energy source during the remaining 
useful life of the powerplant; 

(B) one or more site limitations exist which 
would not permit the operation of such a pow-
erplant using coal or any other alternate fuel 
as a primary energy source; or 

(C) the prohibitions of part A could not be 
satisfied without violating applicable environ-
mental requirements.

(2) Notwithstanding the preceding provisions 
of this subsection, a powerplant which has been 
granted an exemption under subsection (g) of 
this section may not be granted an exemption 
under this subsection. 
(b) Permanent exemption due to certain State or 

local requirements 
After consideration of a petition (and com-

ments thereon) for an exemption from one or 
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more of the prohibitions of part A for a power-
plant, the Secretary may, by order, grant a per-
manent exemption under this subsection, if he 
finds that the petitioner has demonstrated 
that—

(1) with respect to the site of the power-
plant, the operation of such a facility using 
coal or any other alternate fuel is infeasible 
because of a State or local requirement; 

(2) if such State or local requirement is 
under a building code or nuisance or zoning 
law, no other exemption under this part could 
be granted for such facility; and 

(3) the granting of the exemption would be 
in the public interest and would be consistent 
with the purposes of this chapter. 

(c) Permanent exemption for cogeneration 
After consideration of a petition (and com-

ments thereon) for an exemption from one or 
more of the prohibitions of part A for a cogen-
eration facility, the Secretary may, by order, 
grant a permanent exemption under this sub-
section, if he—

(1) finds that the petitioner has dem-
onstrated that economic and other benefits of 
cogeneration are unobtainable unless petro-
leum or natural gas, or both, are used in such 
facility, and 

(2) includes in the final order a statement of 
the basis for such finding. 

(d) Permanent exemption for certain fuel mix-
tures containing natural gas or petroleum 

(1) After consideration of a petition (and com-
ments thereon) for an exemption from one or 
more of the prohibitions of part A for a power-
plant, the Secretary shall, by order, grant a per-
manent exemption under this subsection, if he 
finds that the petitioner has demonstrated 
that—

(A) the powerplant uses, or proposes to use, 
a mixture of petroleum or natural gas and coal 
or another alternate fuel as a primary energy 
source; and 

(B) the amount of the petroleum or natural 
gas used in such mixture will not exceed the 
minimum percentage of the total Btu heat 
input of the primary energy sources of such 
powerplant needed to maintain reliability of 
operation of the unit consistent with main-
taining a reasonable level of fuel efficiency, as 
determined in accordance with rules pre-
scribed by the Secretary.

(2) Repealed. Pub. L. 100–42, § 1(c)(12)(A), May 
21, 1987, 101 Stat. 313. 

(3) The Secretary may authorize a higher per-
centage than that referred to in paragraph (1)(B) 
if he finds that the higher percentage of natural 
gas allowed would be mixed with synthetic fuels 
derived from municipal wastes or agricultural 
wastes and would encourage the use of alternate 
or new technologies which use renewable 
sources of energy. 
(e) Permanent exemption for emergency pur-

poses 
After consideration of a petition (and com-

ments thereon) for an exemption from one or 
more of the prohibitions of part A for a power-
plant, the Secretary shall, by order, grant a per-
manent exemption under this subsection, if he 

finds that the petitioner has demonstrated that 
such powerplant will be maintained and oper-
ated only for emergency purposes (as defined by 
rule by the Secretary). 
(f) Permanent exemption for peakload power-

plants 
After consideration of a petition (and com-

ments thereon) for an exemption from one or 
more of the prohibitions of part A for a power-
plant, the Secretary shall, by order, grant a per-
manent exemption under this subsection, if he 
finds that—

(1) the powerplant is operated solely as a 
peakload powerplant; 

(2) a denial of such petition is likely to re-
sult in an impairment of reliability of service; 
and 

(3)(A) modification of the powerplant to per-
mit compliance with such prohibitions is tech-
nically infeasible; or 

(B) such modification would result in an un-
reasonable expense. 

(g) Permanent exemption for intermediate load 
powerplants 

(1) After consideration of a petition (and com-
ments thereon) for an exemption from one or 
more of the prohibitions of part A on the use of 
petroleum by a powerplant, the Secretary may, 
by order, grant a permanent exemption under 
this subsection, if he finds that the petitioner 
has demonstrated that—

(A) the Administrator of the Environmental 
Protection Agency (or the appropriate State 
air pollution control agency) certifies to the 
Secretary that the use by such powerplant of 
coal or any available alternate fuel as a pri-
mary energy source will cause or contribute to 
a concentration, in an air quality control re-
gion or any area within such region, of a pol-
lutant for which any national ambient air 
quality standard is or would be exceeded for 
such area; 

(B) such powerplant is to be operated only to 
replace no more than the equivalent capacity 
of existing electric powerplants—

(i) which use natural gas or petroleum as a 
primary energy source, 

(ii) which are owned by the same person 
who is to operate such powerplant, and 

(iii) which, if they used coal as a primary 
energy source, would cause or contribute to 
such a concentration in such region;

(C) such powerplant is and shall continue to 
be operated solely as an intermediate load 
powerplant; 

(D) the net fuel heat input rate for such pow-
erplant will be maintained at or less than 9,500 
Btu’s per kilowatt hour throughout the re-
maining useful life of the powerplant; and 

(E) the powerplant has the capability to use 
synthetic fuels derived from coal or other al-
ternate fuel.

(2) The Secretary shall, from time to time, re-
view each exemption granted to a powerplant 
under this subsection, and shall terminate such 
exemption if he finds that there is available a 
supply of synthetic fuel derived from coal or 
other alternate fuel suitable for use as a pri-
mary energy source by such powerplant. 
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(h) Permanent exemption for use of natural gas 
by certain powerplants with capacities of 
less than 250 million Btu’s per hour 

(1) Subject to paragraph (2), after consider-
ation of a petition (and comments thereon) for 
an exemption from any prohibition of part A for 
the use of natural gas by a powerplant, the Sec-
retary shall, by order, grant a permanent ex-
emption under this subsection for such use, if he 
finds that the petitioner has demonstrated 
that—

(A) such powerplant has a design capability 
of consuming fuel (or any mixture thereof) at 
a fuel heat input rate of less than 250 million 
Btu’s per hour; 

(B) such powerplant was a baseload power-
plant on April 20, 1977; and 

(C) such powerplant is not capable of con-
suming coal without—

(i) substantial physical modification of the 
unit; or 

(ii) substantial reduction in the rated ca-
pacity of the unit (as determined by the Sec-
retary).

(2) An exemption under this subsection may 
only apply to the prohibitions under section 8341 
of this title and prohibitions established by final 
rules or orders issued before January 1, 1990. 
(i) Permanent exemption for use of LNG by cer-

tain powerplants 
After consideration of a petition (and com-

ments thereon) for an exemption from one or 
more of the prohibitions of part A for a power-
plant, the Secretary shall, by order, grant a per-
manent exemption under this subsection for the 
use of liquefied natural gas if the Administrator 
of the Environmental Protection Agency (or the 
appropriate State air pollution control agency) 
has certified to the Secretary that the use of 
coal by such powerplant as a primary energy 
source will cause or contribute to a concentra-
tion, in an air quality control region or any area 
within such region, of a pollutant for which any 
national ambient air quality standard is or 
would be exceeded for such region or area and 
the use of coal would not comply with applicable 
environmental requirements. 

(Pub. L. 95–620, title III, § 312, Nov. 9, 1978, 92 
Stat. 3309; Pub. L. 100–42, § 1(c)(10), (12), May 21, 
1987, 101 Stat. 313.) 

AMENDMENTS 

1987—Subsecs. (a)(1), (b), (d)(1). Pub. L. 100–42, 
§ 1(c)(10), struck out ‘‘or installation’’ after ‘‘power-
plant’’ wherever appearing. 

Subsec. (d)(2). Pub. L. 100–42, § 1(c)(12)(A), struck out 
par. (2) which read as follows: ‘‘In the case of an exist-
ing major fuel-burning installation, the percentage de-
termined by the Secretary under subparagraph (B) of 
paragraph (1) shall not be less than 25 percent.’’

Subsec. (d)(3). Pub. L. 100–42, § 1(c)(12)(B), substituted 
‘‘The’’ for ‘‘In the case of an existing electric power-
plant, the’’. 

Subsec. (e). Pub. L. 100–42, § 1(c)(10), struck out ‘‘or in-
stallation’’ after ‘‘powerplant’’ wherever appearing. 

Subsec. (j). Pub. L. 100–42, § 1(c)(12)(C), struck out sub-
sec. (j) which related to granting, by Secretary of En-
ergy, of permanent exemptions for use of natural gas 
for installations served by international pipelines. 

Subsec. (k). Pub. L. 100–42, § 1(c)(12)(C), struck out 
subsec. (k) which related to granting, by Secretary of 

Energy, of permanent exemptions for use of natural gas 
or petroleum for installations based upon product or 
process requirements. 

Subsec. (l). Pub. L. 100–42, § 1(c)(12)(C), struck out sub-
sec. (l) which related to granting, by Secretary of En-
ergy, of permanent exemptions for use of natural gas or 
petroleum for installations necessary to meet sched-
uled equipment outages. 

EXEMPTION FOR CERTAIN ELECTRIC POWERPLANTS AS 
EFFECTIVE PRIOR TO 180 DAYS AFTER NOVEMBER 9, 
1978

For effectiveness of exemption for certain electric 
powerplants as prior to 180 days after Nov. 9, 1978, see 
section 902(a) of Pub. L. 95–620, set out as a note under 
section 8301 of this title. 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in sections 8351, 8353, 8471, 
8473 of this title. 

§ 8353. General requirements for exemptions 
(a) Use of mixtures or fluidized bed combustion 

not feasible 
Except in the case of an exemption under sec-

tion 8352(b), (f), or (i) of this title, the Secretary 
may grant a permanent exemption for a power-
plant under this part only—

(1) if the applicant has demonstrated that 
the use of a mixture of natural gas or petro-
leum and coal (or other alternate fuels), for 
which an exemption under section 8352(b) of 
this title would be available, is not economi-
cally or technically feasible; and 

(2) if the Secretary has not made a finding 
that the use of a method of fluidized bed com-
bustion of coal or an alternate fuel is economi-
cally and technically feasible. 

(b) No alternative power supply in case of a pow-
erplant 

(1) In the case of an exemption under section 
8352(b) or (g) of this title, the Secretary may not 
grant an exemption for an existing powerplant 
unless he finds that the petitioner has dem-
onstrated that there is no alternative supply of 
electric power which is available within a rea-
sonable distance at a reasonable cost without 
impairing short-run or long-run reliability of 
service and which can be obtained by the peti-
tioner, despite reasonable good faith efforts. 

(2) The Secretary shall forward a copy of any 
such petition to the Federal Energy Regulatory 
Commission promptly after it is filed with the 
Secretary and shall consult with the Commis-
sion before making any finding on such petition 
under paragraph (l). 

(Pub. L. 95–620, title III, § 313, Nov. 9, 1978, 92 
Stat. 3313; Pub. L. 100–42, § 1(c)(10), (13), May 21, 
1987, 101 Stat. 313.) 

AMENDMENTS 

1987—Subsec. (a). Pub. L. 100–42, § 1(c)(13), struck out 
‘‘or installation’’ after ‘‘powerplant’’ in introductory 
provisions. 

Pub. L. 100–42, § 1(c)(10), which directed the substi-
tution of ‘‘or (i)’’ for ‘‘(i), or (j)’’ was executed by mak-
ing the substitution for ‘‘(i) or (j)’’ to reflect the prob-
able intent of Congress. 

EXEMPTION FOR CERTAIN ELECTRIC POWERPLANTS AS 
EFFECTIVE PRIOR TO 180 DAYS AFTER NOVEMBER 9, 
1978

For effectiveness of exemption for certain electric 
powerplants as prior to 180 days after Nov. 9, 1978, see 
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section 902(a) of Pub. L. 95–620, set out as a note under 
section 8301 of this title. 

§ 8354. Terms and conditions; compliance plans 
(a) Terms and conditions generally 

Any exemption from any prohibition under 
this part shall be on such terms and conditions 
as the Secretary determines appropriate, includ-
ing terms and conditions requiring the use of ef-
fective fuel conservation measures which are 
practicable and consistent with the purposes of 
this chapter. In the case of any temporary ex-
emption, the terms and conditions (which may 
include a compliance plan meeting the require-
ments of subsection (b) of this section) shall be 
designed to insure that upon the expiration of 
such exemption, the persons and powerplant 
covered by such exemption will comply with the 
applicable prohibitions. 

(b) Compliance plans 
A compliance plan meets the requirements of 

this subsection if it is approved by the Secretary 
and—

(1) contains (A) a schedule indicating how 
compliance with applicable prohibition of this 
chapter will occur and (B) evidence of binding 
contracts for fuel, or facilities for the produc-
tion of fuel, which would allow for such com-
pliance; and 

(2) is revised at such times and to such ex-
tent as the Secretary may require to reflect 
changes in circumstances. 

(Pub. L. 95–620, title III, § 314, Nov. 9, 1978, 92 
Stat. 3314; Pub. L. 100–42, § 1(c)(10), May 21, 1987, 
101 Stat. 313.) 

AMENDMENTS 

1987—Subsec. (a). Pub. L. 100–42 struck out ‘‘or instal-
lation’’ after ‘‘powerplant’’. 

EXEMPTION FOR CERTAIN ELECTRIC POWERPLANTS AS 
EFFECTIVE PRIOR TO 180 DAYS AFTER NOVEMBER 9, 
1978

For effectiveness of exemption for certain electric 
powerplants as prior to 180 days after Nov. 9, 1978, see 
section 902(a) of Pub. L. 95–620, set out as a note under 
section 8301 of this title. 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in section 8351 of this title.

SUBCHAPTER IV—ADDITIONAL 
PROHIBITIONS; EMERGENCY AUTHORITIES 

§§ 8371, 8372. Repealed. Pub. L. 100–42, § 1(a)(3), 
(4), May 21, 1987, 101 Stat. 310

Section 8371, Pub. L. 95–620, title IV, § 401, Nov. 9, 1978, 
92 Stat. 3314, authorized Secretary to prohibit by order 
the use of natural gas as primary energy source in ex-
isting boilers used for space heating purposes which 
consume 300 Mcf or more natural gas per day and have 
capability to use petroleum as primary energy source, 
and in new boilers to be used for space heating purposes 
which would be capable of consuming 300 Mcf or more 
of natural gas per day. 

Section 8372, Pub. L. 95–620, title IV, § 402, Nov. 9, 1978, 
92 Stat. 3315; Pub. L. 97–35, title X, § 1024, Aug. 13, 1981, 
95 Stat. 617, prohibited installation of outdoor lighting 
fixtures using natural gas before Nov. 9, 1978, phased 
out distribution of natural gas to be used in outdoor 
lighting other than that installed for residential use 
before Nov. 9, 1978, and required distributors of natural 

gas to disseminate information to customers to dis-
courage use of natural gas for outdoor lighting. 

§ 8373. Conservation in Federal facilities, con-
tracts, and financial assistance programs 

(a) Federal facilities 
(1) Each Federal agency owning or operating 

any electric powerplant shall comply with any 
prohibition, term, condition, or other substan-
tial or procedural requirement under this chap-
ter, to the same extent as would be the case if 
such powerplant were owned or operated by a 
nongovernmental person. 

(2) The President may, by order, exempt from 
the application of paragraph (1) any powerplant 
owned or operated by any Federal agency, if the 
President determines that—

(A) such use is in the paramount interest of 
the United States and that the powerplant in-
volved is a component of or is used solely in 
connection with any weaponry, equipment, 
aircraft, vessels, vehicles or other classes or 
categories of property which—

(i) are owned or operated by the Armed 
Forces of the United States (including the 
Coast Guard) or by the National Guard of 
any State; and 

(ii) are uniquely military in nature; or

(B) there is a lack of appropriation for such 
use but only if the President specifically re-
quested such appropriations as a part of the 
budgetary process and the Congress failed to 
make available such requested appropriation.

Such order shall not take effect until 60 days 
after a copy of such order has been transmitted 
to each House of the Congress. The President 
shall review each such determination every 2 
years and submit a report to the Congress on the 
results of such review. 
(b) Federal contracts and financial assistance 

(1) In order to implement the purposes of this 
chapter, the President shall, not later than 30 
days after the effective date of this chapter, 
issue an order—

(A) requiring each Federal agency which is 
authorized to extend Federal assistance by 
way of grant, loan, contract, or other form of 
financial assistance, to promptly effectuate 
the purposes of this chapter relating to the 
conservation of petroleum and natural gas, by 
rule, in such contracting or assistance activi-
ties within 180 days after issuance of such 
order, and 

(B) setting forth procedures, sanctions, pen-
alties, and such other provisions as the Presi-
dent determines necessary to carry out such 
requirement effectively, including a require-
ment that each agency annually transmit to 
the President, and make available to the pub-
lic, a report on the actions taken and to be 
taken to implement such order.

(2) The President may exempt by order any 
specific grant, loan, contract, or other form of 
financial assistance from all or part of the pro-
visions of this subsection if he determines such 
exemption is in the national interest. The Presi-
dent shall notify the Congress in writing of such 
exemption at least 60 days before it is effective. 

(3) The President or any Federal agency may 
not use the authority granted under paragraph 
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(1) to require compliance, including the use of 
coal, by any person or facility with any prohibi-
tion under other sections of this chapter if such 
person or facility has been specifically deter-
mined by the Secretary as subject to such prohi-
bition or has been exempted from the applica-
tion of such prohibition. 

(Pub. L. 95–620, title IV, § 403, Nov. 9, 1978, 92 
Stat. 3317; Pub. L. 100–42, § 1(c)(14), May 21, 1987, 
101 Stat. 313; Pub. L. 102–486, title XXX, § 3011, 
Oct. 24, 1992, 106 Stat. 3128.) 

REFERENCES IN TEXT 

The effective date of this chapter, referred to in sub-
sec. (b)(1), is the effective date of Pub. L. 95–620. See 
section 901 of Pub. L. 95–620, set out as an Effective 
Date note under section 8301 of this title. 

AMENDMENTS 

1992—Subsec. (c). Pub. L. 102–486 struck out subsec. 
(c), which read as follows: ‘‘The President shall annu-
ally submit a detailed report to each House of the Con-
gress on the actions taken by the President and each 
Federal agency to implement this section, including 
the progress and problems associated with implementa-
tion of this section.’’

1987—Subsec. (a)(1). Pub. L. 100–42, § 1(c)(14)(A), struck 
out ‘‘, major fuel-burning installation, or other unit’’ 
after ‘‘electric powerplant’’ and ‘‘, installation, or 
unit’’ after ‘‘such powerplant’’. 

Subsec. (a)(2). Pub. L. 100–42, § 1(c)(14)(B), (C), struck 
out ‘‘, installation, or other unit’’ after ‘‘powerplant’’ 
in introductory provisions, ‘‘, installation, or unit’’ 
after ‘‘powerplant’’ in subpar. (A), and last sentence 
which read as follows: ‘‘Any powerplant, installation, 
or other unit permitted to use natural gas or petroleum 
under an exemption under this paragraph shall estab-
lish and carry out effective fuel conservation measures, 
as determined by the Secretary.’’

Subsec. (a)(3). Pub. L. 100–42, § 1(c)(14)(D), struck out 
par. (3) which read as follows: ‘‘Any powerplant, instal-
lation, or unit owned or operated by any such Federal 
agency shall be entitled to any exemption by the Sec-
retary to the same extent, in the same manner, and 
under the same terms and conditions as would apply if 
it were owned or operated by a nongovernmental per-
son.’’

TERMINATION OF REPORTING REQUIREMENTS 

For termination, effective May 15, 2000, of provisions 
of law requiring submittal to Congress of any annual, 
semiannual, or other regular periodic report listed in 
House Document No. 103–7 (in which the report under 
the last sentence of subsec. (a)(2) of this section is list-
ed as the 16th item on page 19), see section 3003 of Pub. 
L. 104–66, as amended, set out as a note under section 
1113 of Title 31, Money and Finance. 

EX. ORD. NO. 12185. EFFECTUATION OF CONSERVATION OF 
PETROLEUM AND NATURAL GAS BY RECIPIENTS OF FED-
ERAL FINANCIAL ASSISTANCE 

Ex. Ord. No. 12185, Dec. 17, 1979, 44 F.R. 75093, pro-
vided: 

By the authority vested in me as President of the 
United States of America by Section 403(b) of the Pow-
erplant and Industrial Fuel Use Act of 1978 (92 Stat. 
3318; Public Law 95–620) [42 U.S.C. 8373(b)] and Section 
301 of Title 3 of the United States Code, in order to en-
courage additional conservation of petroleum and nat-
ural gas by recipients of Federal financial assistance, it 
is hereby ordered as follows: 

1–101. Each Federal agency, as that term is defined in 
Section 103(a)(25) of the Powerplant and Industrial Fuel 
Use Act of 1978 (92 Stat. 3297) [42 U.S.C. 8302(a)(25)], 
shall effectuate through its financial assistance pro-
grams the purposes of that Act relating to the con-
servation of petroleum and natural gas. 

1–102. Each Federal agency which extends financial 
assistance shall review those programs of financial as-
sistance and identify those which are most likely to 
offer opportunities for significant conservation of pe-
troleum and natural gas. 

1–103. Within two months, and annually thereafter, 
each agency shall publish for comment a list of those 
programs which it has identified as likely to offer sig-
nificant opportunity for conservation. The public shall 
be given 60 days to submit comments, including sugges-
tions for rules which would effectuate the conservation 
purposes of the Act [see Short Title note set out under 
42 U.S.C. 8301]. 

1–104. After receiving public comment and sugges-
tions, and after consulting with the Director of the Of-
fice of Management and Budget, each agency shall pub-
lish proposed rules designed to achieve conservation of 
petroleum and natural gas in connection with the re-
ceipt of financial assistance. 

Proposed rules should be published within 30 days of 
the close of the comment period under Section 1–103. 

1–105. Final rules shall be adopted by each agency in 
accordance with the provisions of Sections 102(b) [42 
U.S.C. 8301(b)], 403(b) [42 U.S.C. 8373(b)] and 701(a) [42 
U.S.C. 8411(a)] of the Powerplant and Industrial Fuel 
Use Act of 1978, and the provisions of this Order, not 
later than 180 days from the date of this Order. 

1–106. No one shall be awarded any financial assist-
ance unless that award complies with the provisions of 
the conservation rules adopted by the agency pursuant 
to this Order. 

1–107. To the extent permitted by law and where not 
inconsistent with the financial assistance program, 
final rules may provide for the reduction or suspension 
of financial assistance under any award. Such reduc-
tion or suspension shall not be ordered until there has 
been an opportunity for a hearing on the record, and 
shall last for such time as the recipient fails to comply 
with the terms of the conservation rule. 

1–108. No conservation rule shall be adopted which is 
inconsistent with the statutory provisions establishing 
the financial assistance program. 

1–109. No conservation rule shall be used to enforce 
compliance with any prohibition under the Act [see 
Short Title note set out under 42 U.S.C. 8301] against 
any person or facility which has been specifically de-
termined by the Secretary of Energy as subject to or 
exempt from a prohibition under the Act. The con-
servation rules shall be used to enforce other new ways 
of achieving the purposes of the Act related to the con-
servation of petroleum and natural gas. 

1–110. In order to assess the effectiveness of this pro-
gram, each agency shall annually prepare a report on 
its activities in accord with Section 403(b)(1)(B) of the 
Act [42 U.S.C. 8373(b)]. These reports shall be submitted 
to the President through the Secretary of Energy. 

1–111. The Secretary of Energy shall prepare for the 
President’s consideration and transmittal to the Con-
gress the report required by Section 403(c) of the Act 
[42 U.S.C. 8373(c)]. 

1–112. The Director of the Office of Management and 
Budget may issue any rules, regulations, or orders he 
deems necessary to ensure the implementation of this 
Order. The Director may exercise any of the authority 
vested in the President by Section 403(b) of the Act [42 
U.S.C. 8373(b)], and may redelegate such of that author-
ity as he deems appropriate to the head of any other 
agency. 

JIMMY CARTER. 

EXECUTIVE ORDER NO. 12217

Ex. Ord. No. 12217, June 18, 1980, 45 F.R. 41623, which 
established the responsibilities and duties of Executive 
agencies for compliance with this chapter, was revoked 
by Ex. Ord. No. 12437, Aug. 11, 1983, 48 F.R. 36801. 

§ 8374. Emergency authorities 
(a) Coal allocation authority 

(1) If the President—
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1 See References in Text note below. 

(A) declares a severe energy supply interrup-
tion, as defined in section 6202(8) of this title, 
or 

(B) finds, and publishes such finding, that a 
national or regional fuel supply shortage ex-
ists or may exist which the President deter-
mines—

(i) is, or is likely to be, of significant scope 
and duration, and of an emergency nature; 

(ii) causes, or may cause, major adverse 
impact on public health, safety, or welfare 
or on the economy; and 

(iii) results, or is likely to result, from an 
interruption in the supply of coal or from 
sabotage, or an act of God;

the President may, by order, allocate coal (and 
require the transportation thereof) for the use of 
any electric powerplant or major fuel-burning 
installation, in accordance with such terms and 
conditions as he may prescribe, to insure reli-
ability of electric service or prevent unemploy-
ment, or protect public health, safety, or wel-
fare. 

(2) For purposes of this subsection, the term 
‘‘coal’’ means anthracite and bituminous coal 
and lignite (but does not mean any fuel deriva-
tive thereof). 

(b) Emergency prohibition on use of natural gas 
or petroleum 

If the President declares a severe energy sup-
ply interruption, as defined in section 6202(8) of 
this title, the President may, by order, prohibit 
any electric powerplant or major fuel-burning 
installation from using natural gas or petro-
leum, or both, as a primary energy source for 
the duration of such interruption. Notwith-
standing any other provision of this section, any 
suspension of emission limitations or other re-
quirements of applicable implementation plans, 
as defined in section 7410(d) 1 of this title, re-
quired by such prohibition shall be issued only 
in accordance with section 7410(f) of this title. 

(c) Emergency stays 
The President may, by order, stay the applica-

tion of any provision of this chapter, or any rule 
or order thereunder, applicable to any new or 
existing electric powerplant, if the President 
finds, and publishes such finding, that an emer-
gency exists, due to national, regional, or sys-
temwide shortages of coal or other alternate 
fuels, or disruption of transportation facilities, 
which emergency is likely to affect reliability of 
service of any such electric powerplant. 

(d) Duration of emergency orders 
(1) Except as provided in paragraph (3), any 

order issued by the President under this section 
shall not be effective for longer than the dura-
tion of the interruption or emergency, or 90 
days, whichever is less. 

(2) Any such order may be extended by a sub-
sequent order which the President shall trans-
mit to the Congress in accordance with section 
6421 of this title. Such order shall be subject to 
congressional review pursuant to such section. 

(3) Notwithstanding paragraph (1), the effec-
tiveness of any order issued under this section 

shall not terminate under this subsection during 
the 15-calendar-day period during which any 
such subsequent order described in paragraph (2) 
is subject to congressional review under section 
6421 of this title. 

(4) For purposes of this subsection, the provi-
sions of this subsection supersede the provisions 
of subchapter II of chapter 34 of title 50. 
(e) Delegation of authority prohibited 

The authority of the President to issue any 
order under this section may not be delegated. 
This subsection shall not be construed to pre-
vent the President from directing any Federal 
agency to issue rules or regulations or take such 
other action, consistent with this section, in the 
implementation of such order. 
(f) Publication and reports to Congress of orders 

Any order issued under this section shall be 
published in the Federal Register. To the great-
est extent practicable, the President shall, be-
fore issuing any order under this section, but in 
no event later than 5 days after issuing such 
order, report to the Congress of his intention to 
issue such order and state his reasons therefor. 

(Pub. L. 95–620, title IV, § 404, Nov. 9, 1978, 92 
Stat. 3319; Pub. L. 100–42, § 1(c)(15), May 21, 1987, 
101 Stat. 313.) 

REFERENCES IN TEXT 

Section 7410(d) of this title, referred to in subsec. (b), 
was repealed by Pub. L. 101–549, title I, § 101(d)(4), Nov. 
15, 1990, 104 Stat. 2409. 

Subchapter II (§ 1621 et seq.) of chapter 34 of title 50, 
referred to in subsec. (d)(4), was in the original ‘‘title II 
of the Act of September 14, 1976 (Public Law 94–412)’’, 
which is known as the National Emergencies Act. 

AMENDMENTS 

1987—Subsec. (g). Pub. L. 100–42 struck out subsec. (g) 
which permitted use of natural gas or petroleum as pri-
mary energy source in peakload powerplant or major 
fuel-burning installation during temporary emergency 
condition (other than emergency conditions provided 
for under section 8302(a)(15) of this title). 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in sections 8411, 8412, 8421, 
8471 of this title. 

§ 8375. Repealed. Pub. L. 100–42, § 1(a)(5), May 21, 
1987, 101 Stat. 310

Section, Pub. L. 95–620, title IV, § 405, Nov. 9, 1978, 92 
Stat. 3320, prohibited increased use of petroleum as pri-
mary energy source in existing electric powerplants 
which, during calendar year 1977, used coal or another 
alternate fuel as primary energy source, unless permit 
authorizing such increased use had been issued by Sec-
retary.

SUBCHAPTER V—SYSTEM COMPLIANCE 
OPTION 

§ 8391. Repealed. Pub. L. 100–42, § 1(a)(6), May 21, 
1987, 101 Stat. 310

Section, Pub. L. 95–620, title V, § 501, Nov. 9, 1978, 92 
Stat. 3321, mandated that existing electric powerplants 
owned or operated by an electric utility be considered 
in compliance with prohibitions under subchapter III of 
this chapter relating to use of natural gas if there is in 
effect an approved plan of system compliance for such 
utility, and set forth requirements for approval of such 
plan.
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SUBCHAPTER VI—FINANCIAL ASSISTANCE 

§ 8401. Assistance to areas impacted by increased 
coal or uranium production 

(a) Designation of impacted areas 
(1) In accordance with such criteria and guide-

lines as the Secretary of Agriculture shall, by 
rule, prescribe, the Governor of any State may 
designate any area within such State for the 
purposes of this section, if he finds that—

(A) either (i) employment in coal or uranium 
production development activities in such 
area has increased for the most recent cal-
endar year by 8 percent or more from the im-
mediately preceding year or (ii) employment 
in such activities will increase 8 percent or 
more per year during each of the 3 calendar 
years beginning after the date of such finding; 

(B) such employment increase has required 
or will require substantial increases in hous-
ing or public facilities and services or a com-
bination of both in such area; and 

(C) the State and the local government or 
governments serving such area lack the finan-
cial and other resources to meet any such in-
creases in public facilities and services within 
a reasonable time.

The Secretary of Agriculture shall prescribe a 
rule containing criteria and guidelines for mak-
ing a designation under this subsection, after 
consultation with the Secretary of Labor and 
the Secretary of Energy, not later than 180 days 
after the effective date of this chapter. 

(2) For purposes of paragraph (1)(C), increased 
revenues, including severance tax revenues, roy-
alties, and similar fees to the State and local 
governments which are associated with the in-
crease in coal or uranium development activi-
ties and which are not prohibited from being 
used under provisions of law in effect on Novem-
ber 9, 1978, shall be taken into account in deter-
mining if a State or local government lacks fi-
nancial resources. 

(3) The Secretary shall, after consultation 
with the Secretary of Agriculture, approve any 
designation of an area under paragraph (1) only 
if—

(A) the Governor of the State making the 
designation provides the Secretary in writing 
with the data and information on which such 
designation was made, together with such ad-
ditional information as the Secretary may re-
quire to carry out the purposes of this section; 
and 

(B) the Secretary determines that the re-
quirements of subparagraphs (A), (B), and (C) 
of paragraph (1) have been met. 

(b) Planning grants 
(1) The Secretary of Agriculture may make a 

grant to any State in which there is an area des-
ignated and approved under subsection (a) of 
this section for the purposes of developing a 
plan for such area which shall include deter-
minations of—

(A) the anticipated level of coal or uranium 
production activities in such area; 

(B) the socio-economic impacts which have 
occurred or which are reasonably projected to 
occur as a result of the increase in coal or ura-
nium production activities; 

(C) the availability and location of resources 
within such area to meet the increased needs 
resulting from socio-economic impacts deter-
mined under subparagraph (B) (such as any in-
creased need for housing, or public facilities 
and services); and 

(D) the nature and expense of measures nec-
essary to meet within a reasonable time the 
increased needs resulting from such impact for 
which there are no resources reasonably avail-
able other than under this section.

(2)(A) Any grant for developing a plan under 
this subsection shall be for an amount equal to 
100 percent of the costs of such plan, as deter-
mined by the Secretary of Agriculture. 

(B) The aggregate amount granted under this 
subsection in any fiscal year may not exceed 10 
percent of the total amount appropriated for 
purposes of this section for such year. 

(3) The Governor of a State receiving a grant 
under this subsection for developing a plan shall 
submit a copy of such plan to the Secretary of 
Agriculture as soon as practicable after it has 
been prepared. 
(c) Land acquisition and development grants 

(1) In the case of any real property—
(A) within an area for which a plan meeting 

the requirements of subsection (b)(1) of this 
section has been approved; 

(B) which is for housing or public facilities 
determined in such plan as necessary due to an 
increase in employment due to coal or ura-
nium development activities; 

(C) with respect to which the Secretary of 
Agriculture has determined that the State and 
the local governments serving such area do 
not have the financial resources to acquire or 
the legal authority to acquire by condemna-
tion; and 

(D) with respect to which there has been an 
approval in writing by the Governor of such 
State that the Secretary of Agriculture exer-
cise his authority under this paragraph;

the Secretary of Agriculture may acquire such 
real property or interest therein, by purchase, 
donation, lease, or exchange. Property so ac-
quired shall be transferred to the State under 
such terms and conditions as the Secretary of 
Agriculture deems appropriate. Such terms and 
conditions shall provide for the reimbursement 
to the Secretary of Agriculture for the fair mar-
ket value of the property, as determined by the 
Secretary of Agriculture. The value of any im-
provement of such property made after such ac-
quisition shall not be taken into account in de-
termining the fair market value of such prop-
erty under this subsection. Amounts so received 
by the Secretary of Agriculture shall be depos-
ited in the Treasury of the United States as mis-
cellaneous receipts. 

(2) Any approval by a Governor of a State 
under paragraph (1)(D) shall constitute a bind-
ing commitment of such State to accept the 
property to be acquired and to provide reim-
bursement for the amount of the fair market 
value of such property, as determined under 
paragraph (1). 

(3) The Secretary of Agriculture may acquire 
property under paragraph (1) by condemnation 
only if he finds that—
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1 See References in Text note below. 2 So in original. No par. (2) has been enacted. 

(A) such property is not available by means 
other than condemnation at a price which 
does not substantially exceed the fair market 
value of such property; 

(B) other real property is not similarly 
available which is within the same designated 
area and which is suitable for the purposes to 
which the property involved is to be applied; 
and 

(C) the State and the local governments 
serving such area lack the legal authority to 
acquire such property by condemnation.

(4)(A) In the case of any real property which 
meets the requirements of subparagraphs (A), 
(B), and (C) of paragraph (1), the Secretary of 
Agriculture may make a grant to the State in 
which such property is located for the purposes 
of acquiring such property, and for any site de-
velopment which is consistent with the plan de-
veloped under subsection (b) of this section. 

(B) In the case of property acquired by the 
Secretary of Agriculture under paragraph (1) 
and transferred to the State, the Secretary of 
Agriculture may make a grant to such unit of 
government for the purposes of site development 
which is consistent with such plan. 

(C) Grants for real property acquisition or site 
development or both under this paragraph may 
not exceed 75 percent of the costs thereof, as de-
termined by the Secretary of Agriculture. 

(5) In the selection of real property for acquisi-
tion and in such acquisition under this sub-
section, preference shall be given to real prop-
erty which the Secretary of Agriculture deter-
mines at such time to be unoccupied or pre-
viously mined and abandoned. 

(6)(A) Property held by the United States in 
trust for Indians or any Indian tribe may not be 
acquired by condemnation under this section. 

(B) No property within the National Forest 
System (as defined in section 1609 1 of title 16) 
may be exchanged by the Secretary in any ac-
quisition under paragraph (1). 

(d) General requirements regarding assistance 
(1) Assistance under this section shall be pro-

vided only upon application, which application 
shall contain such information as the Secretary 
of Agriculture shall prescribe. 

(2) The Secretary of Agriculture may make 
any grant under this section in whole or in part 
to the local government or governments serving 
an area designated and approved under sub-
section (a) of this section, or to a council of 
local governments which includes one or more 
local governments serving such area (in lieu of 
making such grant solely to the State), if he has 
determined, after consultation with the Gov-
ernor of the State, that to do so would be appro-
priate. 

(3) The Secretary of Agriculture shall pre-
scribe, by rule, criteria for the allocation of as-
sistance under this section. Such criteria shall 
give due weight to the magnitude of the employ-
ment increase involved, the financial resources 
of the designated area, and the ratio of the fi-
nancial burden on the area to the resources 
available to such area. 

(4) Assistance under this section shall be pro-
vide only if the Secretary of Agriculture is sat-
isfied that—

(A) the amounts expended by the State and 
the local governments involved for the same 
purposes for which such assistance is provided 
will not be reduced; and 

(B) the amount of such assistance does not 
reflect any amount for which other Federal fi-
nancial assistance is provided or on proper ap-
plication would be provided. 

(e) ‘‘Coal or uranium development activities’’ and 
‘‘site development’’ defined 

For the purposes of this section—
(1) The term ‘‘coal or uranium development 

activities’’ means the production, processing, 
or transportation of coal or uranium. 

(2) The term ‘‘site development’’ means nec-
essary off-site improvements, such as the con-
struction of sewer and water connections, con-
struction of access roads, and appropriate site 
restoration, but does not include any portion 
of the construction of housing or public facili-
ties. 

(f) Reports 
Any person regularly engaged in any coal or 

uranium development activity within an area 
designated and approved under subsection (a) of 
this section shall prepare and transmit a report 
to the Secretary of Energy within 90 days after 
a written request to such person by the Gov-
ernor of the State in which such area is located. 
Such report shall include—

(1) projected employment levels for such ac-
tivity by such person within such area during 
each of the following 3 calendar years; 

(2) the projected increase in employees in 
such area to engage in such activity during 
each of such calendar years; 

(3) the projected quantity of coal (or ura-
nium) to be produced, processed, or trans-
ported by such person during each of such cal-
endar years; and 

(4) actions such companies plan to take or 
are taking to provide needed housing and 
other facilities for their employees directly or 
by providing funds to the States or local com-
munities for this purpose.

Copies of the report shall be provided to the Sec-
retary of Energy and the Secretary shall, sub-
ject to the provisions of section 796(d) of title 15, 
provide the report to the Secretary of Agri-
culture, the Governor, and the appropriate coun-
ty or local officials and make it available for 
public review. 
(g) Administration 

The Secretary of Agriculture shall carry out 
his responsibilities under this section through 
the Farmers Home Administration and such 
other agencies within the Department of Agri-
culture as he may determine appropriate. 
(h) Appropriations authorization 

(1) 2 There is hereby authorized to be appro-
priated to the Secretary of Energy for purposes 
of this section, $60,000,000 for fiscal year 1979 and 
$120,000,000 for fiscal year 1980. The Secretary of 
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Energy and the Secretary of Agriculture shall 
enter into an agreement for the allocation of 
funds appropriated pursuant to this section for 
carrying out their respective responsibilities 
under this section, including the amounts for 
personnel and administrative costs, and upon 
such agreement, the Secretary of Energy shall 
transfer to the Secretary of Agriculture 
amounts determined under that agreement. 

(i) Protection from certain hazardous actions 
Federal agencies having responsibilities con-

cerning the health and safety of any person 
working in any coal, uranium, metal, or non-
metallic mine regulated by any Federal agency 
shall interpret and utilize their authorities fully 
and promptly, including the promulgation of 
standards and regulations, to protect existing 
and future housing, property, persons, and pub-
lic facilities located adjacent to or near active 
and abandoned coal, uranium, metal, and non-
metallic mines from actions occurring at such 
activities that pose a hazard to such property or 
persons. 

(j) Reorganization 
The authority of the Secretary of Agriculture 

and the authority of the Secretary of Energy 
under this section may not be transferred to any 
other Secretary or to any other Federal agency 
under chapter 9 of title 5 or under any other pro-
vision of law, other than under specific provi-
sions of a law enacted after November 9, 1978. 
The preceding provisions of this subsection shall 
not preclude either Secretary from delegating 
any such authority to any officer, employee, or 
entity within such Secretary’s department. 

(Pub. L. 95–620, title VI, § 601, Nov. 9, 1978, 92 
Stat. 3323.) 

REFERENCES IN TEXT 

The effective date of this chapter, referred to in sub-
sec. (a)(1), is the effective date of Pub. L. 95–620. See 
section 901 of Pub. L. 95–620, set out as an Effective 
Date note under section 8301 of this title. 

Section 1609 of title 16, referred to in subsec. (c)(6)(B), 
was in the original ‘‘section 10 of the Forest and Range-
land Renewable Resources Planning Act of 1974’’. Such 
section 10 is classified to section 1608 of title 16 but has 
been editorially translated as section 1609 of title 16 as 
the probable intent of Congress in that the properties 
defined as being in the National Forest System appear 
in section 1609. 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in section 8401a of this 
title. 

§ 8401a. ‘‘Local government’’ defined 

For the purposes of section 8401 of this title, 
the term ‘‘local government’’ shall include—

(1) any county, parish, city, town, township, 
village or other general purpose political sub-
division of a State with the power to levy 
taxes and expend Federal, State, and local 
funds and exercise governmental powers; and 

(2) which (in whole or in part) is located in, 
or has authority over the energy impacted 
area: Provided further, That such term shall in-
clude a public or private nonprofit corpora-
tion, or a school, water, sewer, highway, or 
other public special purpose district, author-

ity, or body, with the concurrence of the Gov-
ernor: Provided further, That such term shall 
be applicable to all applications for assistance 
received since the effective date of section 8401 
of this title. 

(Pub. L. 96–514, title II, § 201, Dec. 12, 1980, 94 
Stat. 2975.) 

REFERENCES IN TEXT 

For effective date of section 8401 of this title, referred 
to in par. (2), see section 901 of Pub. L. 95–620, set out 
as an Effective Date note under section 8301 of this 
title. 

CODIFICATION 

Section was enacted as part of the Department of the 
Interior and Related Agencies Appropriations Act, 1981, 
and not as part of the Powerplant and Industrial Fuel 
Use Act of 1978 which comprises this chapter. 

§ 8402. Loans to assist powerplant acquisitions of 
air pollution control equipment 

(a) Authority to make loans 
The Secretary may, in accordance with the 

provisions of this section and such rules and reg-
ulations as he shall prescribe, make a loan (and 
may make a commitment to loan) to any person 
who owns or operates any existing electric pow-
erplant converting to coal or other alternate 
fuel as its primary energy source after the effec-
tive date of this chapter for the purpose of fi-
nancing the purchase and installation of one or 
more certified air pollution control devices for 
such electric powerplant. 
(b) Limitations and conditions 

A loan made under this section shall—
(1) not exceed two-thirds of the cost of pur-

chasing and installing the certified air pollu-
tion control devices; 

(2) have a maturity date not extending be-
yond 10 years after the date such loan is made; 

(3) bear interest at a rate not less than (A) 
a rate determined by the Secretary of the 
Treasury, taking into consideration the aver-
age market yield of outstanding Treasury ob-
ligations of comparable maturity, plus (B) 1 
percent; 

(4) be made on the condition of payment to 
the Secretary of a loan fee in an amount equal 
to (A) such insurance fee as the Secretary de-
termines is necessary to avoid a Federal rev-
enue loss under this section, plus (B) 1 percent 
of the loan amount; and 

(5) be made only if the Secretary finds that—
(A) the financial assistance applied for is 

not otherwise available from other Federal 
agencies; 

(B) the applicant is unable to obtain suffi-
cient funds on reasonable terms and condi-
tions from any other source; 

(C) there is continued reasonable assur-
ance of full repayment of the principal, in-
terest, and fees; and 

(D) competition among private entities for 
the provision of air pollution control devices 
for electric powerplants using coal as their 
primary energy source to be assisted under 
this section will be in no way limited or pre-
cluded. 

(c) Allocation and priorities 
In making loans or commitments to loan pur-

suant to this section, the Secretary shall—
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(1) allocate a minimum of 25 percent of 
available financial assistance to existing 
small municipal and rural powerplants; and 

(2) give priority consideration to requests 
for financial assistance by existing electric 
powerplants subject to any prohibition under 
subchapter III of this chapter (or under section 
792 of title 15). 

(d) Definitions 
For purposes of this section—

(1) The term ‘‘certified pollution control de-
vice’’ means a new identifiable device which—

(A) is used, in connection with a power-
plant, to abate or control atmospheric pollu-
tion by removing, altering, disposing, stor-
ing, or preventing the emission of pollut-
ants; 

(B) the appropriate State air pollution 
control agency has certified to the Adminis-
trator of the Environmental Protection 
Agency that such device is needed to meet, 
and is in conformity with, State require-
ments for abatement or control of atmos-
pheric pollution or contamination; 

(C) the Administrator of the Environ-
mental Protection Agency has certified to 
the Secretary as not duplicating or dis-
placing existing air pollution control devices 
with a remaining useful economic life in ex-
cess of 2 years and as otherwise being in fur-
therance of the requirements and purposes 
of the Clean Air Act [42 U.S.C. 7401 et seq.]; 

(D) does not constitute or include a build-
ing, or a structural component of a building, 
other than a building used exclusively for 
the purposes set forth in subparagraph (A); 
and 

(E) the construction of which began after 
the effective date of this chapter.

(2) The term ‘‘small municipal or rural coop-
erative electric powerplant’’ means an electric 
generating unit, which—

(A) by design is not capable of consuming 
fuel at a fuel heat input rate in excess of a 
rate determined appropriate by the Sec-
retary by rule; and 

(B) is owned or operated by a municipality 
or a rural electric cooperative. 

(e) Records 
(1) The Secretary shall require all persons re-

ceiving financial assistance under this section 
to keep such records as the Secretary shall pre-
scribe, including records which fully disclose the 
amount and disposition by such recipient of the 
proceeds of such assistance, the total cost of the 
project or undertaking in connection with which 
such assistance was given or used, the amount of 
that portion of the cost of the project or under-
taking supplied by other sources, and such other 
records as will facilitate an effective audit. 

(2) The Secretary and the Comptroller General 
of the United States, or any of their duly au-
thorized representatives, shall, until the later 
of—

(A) the expiration of 3 years after comple-
tion of the project or undertaking referred to 
in subsection (a) of this section, or 

(B) full repayment of interest and principal 
on a loan made under this section, occurs,

have access for the purposes of audit, evalua-
tion, examination to any books, documents, pa-
pers, and records of such receipts which in the 
opinion of the Secretary or the Comptroller 
General may be related or pertinent to such 
loan. 

(f) Default 
(1) If there is a default in any payment by the 

obligor of interest or principal due under a loan 
entered into by the Secretary under this section 
and such default has continued for 90 days, the 
Secretary has the right to demand payment of 
such unpaid amount, unless the Secretary finds 
that such default has been remedied, or a satis-
factory plan to remedy such default by the obli-
gor has been accepted by the Secretary. 

(2) In demanding payment of unpaid interest 
or principal by the obligor, the Secretary has all 
rights specified in the loan-related agreements 
with respect to any security which he held with 
respect to the loan, including the authority to 
complete, maintain, operate, lease, sell, or oth-
erwise dispose of any property acquired pursu-
ant to such loan or related agreements. 

(3) If there is a default under any loan, the 
Secretary shall notify the Attorney General who 
shall take such action against the obligator or 
other parties liable thereunder as is, in his dis-
cretion, necessary to protect the interests of the 
United States. The holder of such loan shall 
make available to the United States all records 
and evidence necessary to prosecute any such 
suit. 

(g) Deposit of receipts 
Amounts received by the Secretary as prin-

cipal, interest, fees, proceeds from security ac-
quired following default, or other amounts re-
ceived by the Secretary in connection with 
loans made under this section shall be paid into 
the Treasury of the United States as miscella-
neous receipts. 

(h) Authorization of appropriation 
There are hereby authorized to be appro-

priated to the Secretary such sums as may be 
necessary to carry out the purposes of this sec-
tion, but not to exceed $400,000,000 for fiscal year 
1979 and $400,000,000 for fiscal year 1980. Author-
ity granted to the Secretary under subsection 
(a) of this section may be exercised only to the 
extent as may be provided in advance in appro-
priation Acts. 

(Pub. L. 95–620, title VI, § 602, Nov. 9, 1978, 92 
Stat. 3327.) 

REFERENCES IN TEXT 

The effective date of this chapter, referred to in sub-
secs. (a) and (d)(1)(E), is the effective date of Pub. L. 
95–620. See section 901 of Pub. L. 95–620, set out as an 
Effective Date note under section 8301 of this title. 

The Clean Air Act, referred to in subsec. (d)(1)(C), is 
act July 14, 1955, ch. 360, 69 Stat. 322, as amended, which 
is classified generally to chapter 85 (§ 7401 et seq.) of 
this title. For complete classification of this Act to the 
Code, see Short Title note set out under section 7401 of 
this title and Tables.
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SUBCHAPTER VII—ADMINISTRATION AND 
ENFORCEMENT

PART A—PROCEDURES 

§ 8411. Administrative procedures 
(a) General rulemaking 

Except to the extent otherwise provided in 
this section or other provisions of this chapter, 
rules prescribed under this chapter shall be 
made in accordance with the procedures set 
forth in section 553 of title 5. 
(b) Notices of rules and orders imposing prohibi-

tions 
Before the Secretary prescribes any rule or 

issues any order imposing a prohibition under 
this chapter, he shall publish such proposed rule 
or order in the Federal Register, together with 
a statement of the reasons for such rule or order 
and, in the case of a rule, a detailed statement 
of any special circumstances or characteristics 
required to be taken into account in prescribing 
such rule. A copy shall be transmitted to the 
person who operates any such powerplant re-
quired to be specifically identified in such rule 
or order. 
(c) Petitions for exemptions 

(1) Any petition for an exemption from any 
prohibition under this chapter shall be filed at 
such time and shall be in such form as the Sec-
retary shall by rule prescribe. The Secretary, 
upon receipt of such petition, shall publish a no-
tice thereof in the Federal Register together 
with a statement of the reasons set forth in such 
a petition for requesting such exemption, and 
provide a period of public comment of at least 45 
days for written comments thereon. Rules re-
quired under this paragraph shall be prescribed 
not later than 120 days after November 9, 1978. 

(2) The Secretary, upon receipt of such peti-
tion, shall notify the appropriate State agencies 
having primary authority to permit or regulate 
the construction or operation of the electric 
powerplant which is the subject of such petition, 
and, to the maximum extent practicable, con-
sult with such agencies. 

(3) The Secretary, within 6 months after the 
period for public comment and hearing applica-
ble to any petition for an exemption, shall issue 
a final order granting or denying the petition 
for such exemption, except that the Secretary 
may extend such period to a specified date if he 
publishes notice thereof in the Federal Register 
and includes with such notice a statement of the 
reasons for such extension. 
(d) Public comment on prohibitions and exemp-

tions 
(1) In the case of any proposed rule or order by 

the Secretary imposing a prohibition or any pe-
tition for any order granting an exemption 
under this chapter, any interested person shall 
be afforded an opportunity to present oral data, 
views, and arguments at a public hearing. At 
such hearing any interested person shall have an 
opportunity to question—

(A) other interested persons who make oral 
presentations, 

(B) employees and contractors of the United 
States who have made written or oral presen-

tations or who have participated in the devel-
opment of the proposed rule or order or in the 
consideration of such petition, and 

(C) experts and consultants who have pro-
vided information to any person who makes an 
oral presentation and which is contained in or 
referred to in such presentation,

with respect to disputed issues of material fact, 
except that the Secretary may restrict ques-
tioning if he determines that such questioning is 
duplicative or is not likely to result in a timely 
and effective resolution of such issues. Any oral 
or documentary evidence may be received, but 
the Secretary as a matter of policy shall provide 
for the exclusion of irrelevant, immaterial, or 
unduly repetitious evidence. 

(2) A rule or order subject to this section may 
not be issued except on consideration of the 
whole record or those parts thereof cited by a 
party and supported by and in accordance with 
the reliable, probative, and substantial evidence. 
(e) Transcript 

A transcript shall be kept of any public hear-
ing made in accordance with this section. 
(f) Environmental Protection Agency comment 

A copy of any proposed rule or order to be pre-
scribed or issued by the Secretary which im-
poses a prohibition under this chapter (other 
than under section 8374 of this title), or a peti-
tion for an exemption (or permit) under this 
chapter (other than under section 8374 of this 
title), shall be transmitted by the Secretary to 
the Administrator of the Environmental Protec-
tion Agency and the Secretary shall request 
such agency to comment thereon within the pe-
riod provided to the public unless a longer pe-
riod is provided under the Clean Air Act [42 
U.S.C. 7401 et seq.]. In any such case, the Admin-
istrator of the Environmental Protection Agen-
cy shall be afforded the same opportunity to 
comment and question as is provided other in-
terested persons under subsection (d) of this sec-
tion. 
(g) Repealed. Pub. L. 100–42, § 1(c)(16)(E), May 21, 

1987, 101 Stat. 313

(h) Coordination with other provisions of law 
(1) Except as provided in sections 8412(c)(4), 

8433(d)(5), and 8434 of this title, title V of the De-
partment of Energy Organization Act (42 U.S.C. 
7191, et seq.) shall not apply with respect to this 
chapter. 

(2) The preceding provisions of this section 
shall not apply with respect to any exercise of 
authority under section 8374 of this title. 

(3) The procedures applicable under this chap-
ter shall not—

(A) be considered to be modified or affected 
by any other provision of law unless such 
other provision specifically amends this chap-
ter (or provisions of law cited herein), or 

(B) be considered to be superseded by any 
other provision of law unless such other provi-
sion does so in specific terms, referring to this 
chapter, and declaring that such provision su-
persedes, in whole or in part, the procedures of 
this chapter. 

(Pub. L. 95–620, title VII, § 701, Nov. 9, 1978, 92 
Stat. 3329; Pub. L. 100–42, § 1(c)(16), May 21, 1987, 
101 Stat. 313.) 
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REFERENCES IN TEXT 

The Clean Air Act, referred to in subsec. (f), is act 
July 14, 1955, ch. 360, 69 Stat. 322, as amended, which is 
classified generally to chapter 85 (§ 7401 et seq.) of this 
title. For complete classification of this Act to the 
Code, see Short Title note set out under section 7401 of 
this title and Tables. 

The Department of Energy Organization Act, referred 
to in subsec. (h)(1), is Pub. L. 95–91, Aug. 4, 1977, 91 Stat. 
567, as amended. Title V of the Department of Energy 
Organization Act is classified generally to subchapter 
V (§ 7191 et seq.) of chapter 84 of this title. For complete 
classification of this Act to the Code, see Short Title 
note set out under section 7101 of this title and Tables. 

AMENDMENTS 

1987—Subsec. (b). Pub. L. 100–42, § 1(c)(16)(A), struck 
out ‘‘(other than under section 8372 of this title)’’ after 
‘‘this chapter’’ and ‘‘or installation’’ after ‘‘power-
plant’’. 

Subsec. (c)(1). Pub. L. 100–42, § 1(c)(16)(B)(i), (ii), 
struck out ‘‘or for any permit under section 8375 of this 
title’’ after ‘‘this chapter’’ and ‘‘or permit’’ after ‘‘such 
exemption’’. 

Subsec. (c)(2). Pub. L. 100–42, § 1(c)(16)(B)(iii), struck 
out ‘‘or, where appropriate, major fuel-burning instal-
lation’’ after ‘‘powerplant’’. 

Subsec. (c)(3). Pub. L. 100–42, § 1(c)(16)(B)(i), struck 
out ‘‘or permit’’ after ‘‘exemption’’ in two places. 

Subsec. (c)(4). Pub. L. 100–42, § 1(c)(16)(B)(iv), struck 
out par. (4) which read as follows: ‘‘Any order for the 
approval of a system compliance plan under section 
8391 of this title, and any petition for such an order, 
shall be treated for purposes of this subchapter the 
same as an order (or petition) for an exemption.’’

Subsec. (d)(1). Pub. L. 100–42, § 1(c)(16)(C), struck out 
‘‘(or permit)’’ after ‘‘an exemption’’ and ‘‘(other than 
under section 8372 of this title)’’ after ‘‘under this chap-
ter’’. 

Subsec. (f). Pub. L. 100–42, § 1(c)(16)(D), struck out 
‘‘8372 or’’ after ‘‘(other than under section’’ in two 
places. 

Subsec. (g). Pub. L. 100–42, § 1(c)(16)(E), struck out 
subsec. (g) which read as follows: ‘‘A copy of any pro-
posed rule or order to be prescribed or issued by the 
Secretary which imposes a prohibition under this chap-
ter (other than under section 8372 or 8374 of this title) 
with respect to a major fuel-burning installation or a 
boiler subject to section 8371 of this title or a petition 
by such installation or boiler for an exemption (or per-
mit) under this chapter (other than under section 8372 
or 8374 of this title), shall be transmitted by the Sec-
retary to the Federal Trade Commission and the Sec-
retary shall request such Commission to comment 
thereon within the period provided to the public. In any 
such case, the Federal Trade Commission shall be af-
forded the same opportunity to comment and question 
as is provided other interested persons under sub-
section (d) of this section.’’

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in section 8343 of this title. 

§ 8412. Judicial review 
(a) Publication and delay of prohibition or ex-

emption to allow for review 
Any final rule or order prescribed by the Sec-

retary imposing a prohibition or granting an ex-
emption (or permit) under this chapter shall be 
published in the Federal Register, and shall not 
take effect earlier than the 60th calendar day 
after such rule or order is published. 
(b) Publication of denial of exemption or permit 

Any final order issued by the Secretary deny-
ing any petition for an exemption or a permit 
under this chapter shall be published in the Fed-

eral Register, together with the reasons for such 
action. 

(c) Judicial review 
(1) Any person aggrieved by any final rule or 

order referred to in subsection (a) of this section 
or in section 8374 of this title, or by the denial 
of a petition for an order granting an exemption 
(or permit) referred to in subsection (b) of this 
section, may at any time before the 60th day 
after the date such rule, order, or denial is pub-
lished under subsection (a) or (b) of this section, 
file a petition with the United States court of 
appeals for the circuit wherein such person re-
sides, or has his principal place of business, for 
judicial review thereof. A copy of the petition 
shall be forthwith transmitted by the clerk of 
the court to the Secretary. The Secretary there-
upon shall file in the court the written submis-
sions to, and transcript of, the written or oral 
proceedings on which the rule or order was based 
as provided in section 2112 of title 28. 

(2) Upon the filing of the petition referred to 
in paragraph (1), the court shall have jurisdic-
tion to review the rule, order, or denial in ac-
cordance with chapter 7 of title 5, and to grant 
appropriate relief as provided in such chapter. 
No rule or order (or denial thereof) may be af-
firmed unless supported by substantial evidence. 

(3) The judgment of the court affirming or set-
ting aside, in whole or in part, any such rule, 
order, or denial shall be final, subject to review 
by the Supreme Court of the United States upon 
certiorari or certification as provided in section 
1254 of title 28. 

(4) Subject to the direction and control of the 
Attorney General, as provided in section 519 of 
title 28, attorneys appointed by the Secretary 
may appear for and represent the Secretary in 
any proceeding instituted under this section in 
accordance with section 7192(c) of this title. 

(Pub. L. 95–620, title VII, § 702, Nov. 9, 1978, 92 
Stat. 3331.) 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in sections 8343, 8411 of this 
title.

PART B—INFORMATION AND REPORTING 

§ 8421. Information 

(a) Authority of Secretary 
For purposes of carrying out his responsibil-

ities under this chapter, the Secretary may re-
quire, under the authority of this chapter or any 
other authority administered by him, any per-
son owning, operating or controlling any elec-
tric powerplant, or any other person otherwise 
subject to this chapter to submit such informa-
tion and reports of any kind or nature directly 
to the Secretary necessary to implement the 
provisions of this chapter, and insure compli-
ance with the provisions of this chapter, and any 
rule or order thereunder. The provisions of sec-
tion 796(d) of title 15 shall apply with respect to 
information obtained under this section to the 
same extent and in the same manner as it ap-
plies with respect to energy information ob-
tained under section 796 of title 15. 
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(b) Authority of President and Federal Energy 
Regulatory Commission 

In the case of responsibilities expressly given 
by this chapter to the President or the Federal 
Energy Regulatory Commission, subsection (a) 
of this section shall be applied as if the ref-
erences to the Secretary were references to the 
President or the Federal Energy Regulatory 
Commission, as the case may be. 

(c) Natural gas usage by electric utilities 
(1) For purposes of section 8374(b) of this title 

and other emergency authorities, the Secretary 
shall obtain data necessary to determine—

(A) within 6 months after August 13, 1981, 
the total quantities of natural gas used as a 
primary energy source by each electric utility 
during calendar year 1977, and 

(B) on a semiannual basis, the total quan-
tities of natural gas used as a primary energy 
source during the previous 6-month period by 
each electric utility.

(2) Repealed. Pub. L. 104–66, title I, § 1051(e), 
Dec. 21, 1995, 109 Stat. 716. 

(Pub. L. 95–620, title VII, § 711, Nov. 9, 1978, 92 
Stat. 3332; Pub. L. 97–35, title X, § 1021(b), Aug. 
13, 1981, 95 Stat. 615; Pub. L. 100–42, § 1(c)(17), May 
21, 1987, 101 Stat. 313; Pub. L. 104–66, title I, 
§ 1051(e), Dec. 21, 1995, 109 Stat. 716.) 

AMENDMENTS 

1995—Subsec. (c)(2). Pub. L. 104–66 struck out par. (2) 
which read as follows: ‘‘The Secretary shall include in 
each annual report to the Congress under section 8482 
of this title a summary of information received by the 
Secretary under this subsection.’’

1987—Subsec. (a). Pub. L. 100–42 struck out ‘‘or major 
fuel-burning installation’’ after ‘‘powerplant’’. 

1981—Subsec. (c). Pub. L. 97–35 added subsec. (c). 

EFFECTIVE DATE OF 1981 AMENDMENT 

Amendment by Pub. L. 97–35 effective Aug. 13, 1981, 
see section 1038 of Pub. L. 97–35, set out as a note under 
section 6240 of this title. 

§ 8422. Compliance report 

(a) Generally 
Any person owning, operating, or proposing to 

operate one or more existing electric power-
plants required to come into compliance with 
the prohibitions of this chapter shall on or be-
fore January 1, 1980, and annually thereafter, 
submit to the Secretary a report identifying all 
such existing electric powerplants owned or op-
erated by such person. Such report shall—

(1) set forth the anticipated schedule for 
compliance with the applicable requirements 
and prohibitions by each such electric power-
plant; 

(2) indicate proposed or existing contracts or 
other commitments or good faith negotiations 
for such contracts or commitments for coal or 
another alternate fuel, equipment, or com-
binations thereof, which would enable such 
powerplant to comply with such prohibitions; 
and 

(3) identify those electric powerplants, if 
any, for which application for temporary or 
permanent exemption from the prohibitions of 
this chapter may be filed. 

(b) Report on implementation of section 8484 
plan 

Any electric utility required to submit a con-
servation plan under section 8484 of this title 
shall annually submit to the Secretary a report 
identifying the steps taken during the preceding 
year to implement such plan. 

(Pub. L. 95–620, title VII, § 712, Nov. 9, 1978, 92 
Stat. 3332; Pub. L. 97–35, title X, § 1023(b), Aug. 
13, 1981, 95 Stat. 617.) 

AMENDMENTS 

1981—Pub. L. 97–35 designated existing provisions as 
subsec. (a) and added subsec. (b). 

EFFECTIVE DATE OF 1981 AMENDMENT 

Amendment by Pub. L. 97–35 effective Aug. 13, 1981, 
see section 1038 of Pub. L. 97–35, set out as a note under 
section 6240 of this title.

PART C—ENFORCEMENT 

§ 8431. Notice of violation; other general provi-
sions 

(a) Notice of violation 
(1) Whenever, on the basis of any information 

available, the Secretary finds that any person is 
in violation of any provision of this chapter, or 
any rule or order thereunder, the Secretary 
shall issue notice of such violation. Any notice 
issued under this subsection shall be in writing 
and shall state with reasonable specificity the 
nature of the violation. 

(2) Paragraph (1) shall not be construed to re-
lieve any person of liability under the other pro-
visions of this chapter for any act or omission 
occurring before the issuance of notice. 

(b) Individual liability of corporate personnel 
Any individual director, officer, or agent of a 

corporation who willfully authorizes, orders, or 
performs any of the acts or practices consti-
tuting in whole or in part a violation of this 
chapter, or any rule or order thereunder, shall 
be subject to penalties under this section with-
out regard to any penalties to which the cor-
poration may be subject, except that no such in-
dividual director, officer, or agent shall be sub-
ject to imprisonment under section 8432 of this 
title, unless he also knew of noncompliance by 
the corporation or had received from the Sec-
retary notice of noncompliance by the corpora-
tion. 

(c) Repealed. Pub. L. 100–42, § 1(c)(18), May 21, 
1987, 101 Stat. 313

(d) Federal agencies 
The provisions of sections 8432 and 8433 of this 

title shall not be construed to apply to any Fed-
eral agency or officer or employee thereof act-
ing in his official capacity. 

(Pub. L. 95–620, title VII, § 721, Nov. 9, 1978, 92 
Stat. 3333; Pub. L. 100–42, § 1(c)(18), May 21, 1987, 
101 Stat. 313.) 

AMENDMENTS 

1987—Subsec. (c). Pub. L. 100–42 struck out subsec. (c) 
which read as follows: ‘‘No person shall be subject to 
any penalty under this part with respect to the oper-
ation of any powerplant in excess of that allowed by an 
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exemption granted on the basis of the operation of such 
powerplant as a peakload powerplant if it is dem-
onstrated to the Secretary that such operation was 
necessary to meet peakload demand and that other 
peakload powerplants within the same system as such 
powerplant—

‘‘(1) were unavailable for service—
‘‘(A) due to unit or system outages; or 
‘‘(B) because operation of such other powerplants 

would result in their exceeding the hours of oper-
ation allowed under an exemption; and 
‘‘(2) have not been operated other than to meet 

peakload demand.’’

§ 8432. Criminal penalties 

Any person who willfully violates any provi-
sion of this chapter, or any rule or order there-
under, shall be subject to a fine of not more than 
$50,000, or to imprisonment for not more than 
one year, or both, for each violation. 

(Pub. L. 95–620, title VII, § 722, Nov. 9, 1978, 92 
Stat. 3333; Pub. L. 100–42, § 1(c)(19), May 21, 1987, 
101 Stat. 313.) 

AMENDMENTS 

1987—Pub. L. 100–42 struck out ‘‘(other than section 
8372 of this title)’’ after ‘‘this chapter’’. 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in section 8431 of this title. 

§ 8433. Civil penalties 
(a) General civil penalty 

Any person who violates any provision of this 
chapter, or rule or order thereunder, shall be 
subject to a civil penalty, which shall be as-
sessed by the Secretary, of not more than $25,000 
for each violation. Each day of violation shall 
constitute a separate violation. 

(b) Civil penalty for operation in excess of ex-
emption 

In the case of any electric powerplant granted 
an exemption, any person who operates such 
powerplant during any 12-calendar-month period 
in excess of that authorized in such exemption, 
shall be liable for a civil penalty, which shall be 
assessed by the Secretary. The amount of such 
civil penalty may not exceed $10 per barrel of pe-
troleum or $3 per Mcf of natural gas used in op-
eration of such powerplant in excess of that au-
thorized in such exemption. 

(c) Repealed. Pub. L. 100–42, § 1(c)(20)(C), May 21, 
1987, 101 Stat. 314

(d) Assessment 
(1) Before issuing an order assessing a civil 

penalty against any person under this chapter, 
the Secretary shall provide to such person no-
tice of the proposed penalty. Such notice shall 
inform such person of his opportunity to elect in 
writing within 30 days after the date of receipt 
of such notice to have the procedures of para-
graph (3) (in lieu of those of paragraph (2)) apply 
with respect to such assessment. 

(2)(A) Unless an election is made within 30 cal-
endar days after receipt of notice under para-
graph (1) to have paragraph (3) apply with re-
spect to such penalty, the Secretary shall assess 
the penalty, by order, after a determination of 
violation has been made on the record after an 

opportunity for an agency hearing pursuant to 
section 554 of title 5 before an administrative 
law judge appointed under section 3105 of such 
title 5. Such assessment order shall include the 
administrative law judge’s findings and the 
basis for such assessment. 

(B) Any person against whom a penalty is as-
sessed under this paragraph may, within 60 cal-
endar days after the date of the order of the Sec-
retary assessing such penalty, institute an ac-
tion in the United States court of appeals for 
the appropriate judicial circuit for judicial re-
view of such order in accordance with chapter 7 
of title 5. The court shall have jurisdiction to 
enter a judgment affirming, modifying, or set-
ting aside in whole or in part, the order of the 
Secretary, or the court may remand the pro-
ceeding to the Secretary for such further action 
as the court may direct. 

(3)(A) In the case of any civil penalty with re-
spect to which the procedures of this paragraph 
have been elected, the Secretary shall promptly 
assess such penalty, by order, after the date of 
the receipt of the notice under paragraph (1) of 
the proposed penalty. 

(B) If the civil penalty has not been paid with-
in 60 calendar days after the assessment order 
has been made under subparagraph (A), the Sec-
retary shall institute an action in the appro-
priate district court of the United States for an 
order affirming the assessment of the civil pen-
alty. The court shall have authority to review 
de novo the law and the facts involved, and shall 
have jurisdiction to enter a judgment enforcing, 
modifying, and enforcing as so modified, or set-
ting aside in whole or in part, such assessment. 

(C) Any election to have this paragraph apply 
may not be revoked except with the consent of 
the Secretary. 

(4) If any person fails to pay an assessment of 
a civil penalty after it has become a final and 
unappealable order under paragraph (2), or after 
the appropriate district court has entered final 
judgment in favor of the Secretary under para-
graph (3), the Secretary shall institute an action 
to recover the amount of such penalty in any ap-
propriate district court of the United States. In 
such action, the validity and appropriateness of 
such final assessment order or judgment shall 
not be subject to review. 

(5)(A) Notwithstanding the provisions of title 
28, or of section 7192(c) of this title, the Sec-
retary shall be represented by the general coun-
sel of the Department of Energy (or any attor-
ney or attorneys within the Department of En-
ergy designated by the Secretary) who shall su-
pervise, conduct, and argue any civil litigation 
to which paragraph (3) of this subsection applies 
(including any related collection action under 
paragraph (4)) in a court of the United States or 
in any other court, except the Supreme Court. 
However, the Secretary or the general counsel 
shall consult with the Attorney General con-
cerning such litigation, and the Attorney Gen-
eral shall provide, on request, such assistance in 
the conduct of such litigation as may be appro-
priate. 

(B) Subject to the provisions of section 7192(c) 
of this title, the Secretary shall be represented 
by the Attorney General, or the Solicitor Gen-
eral, as appropriate, in actions under this sub-
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1 So in original. The comma probably should not appear. 

section, except to the extent provided in sub-
paragraph (A) of this paragraph. 

(C) Section 7172(d) of this title shall not apply 
with respect to the functions of the Secretary 
under this subsection. 

(Pub. L. 95–620, title VII, § 723, Nov. 9, 1978, 92 
Stat. 3333; Pub. L. 100–42, § 1(c)(20), May 21, 1987, 
101 Stat. 313.) 

AMENDMENTS 

1987—Subsec. (a). Pub. L. 100–42, § 1(c)(20)(A), struck 
out ‘‘(other than section 8372 of this title)’’ after ‘‘this 
chapter’’. 

Subsec. (b). Pub. L. 100–42, § 1(c)(20)(B), (C), struck out 
‘‘(1)’’ before ‘‘In the case of’’ and struck out par. (2) 
which read as follows: ‘‘Any person operating a major 
fuel-burning installation granted an exemption which, 
for any 12-calendar-month period, uses petroleum or 
natural gas, or both, in excess of that use allowed by 
such exemption shall be liable for a civil penalty, 
which shall be assessed by the Secretary. The amount 
of such civil penalty may not exceed $10 per barrel of 
petroleum or $3 per Mcf of natural gas which was used 
in excess of that use allowed by such exemption.’’

Subsec. (c). Pub. L. 100–42, § 1(c)(20)(C), struck out 
subsec. (c) which set forth civil penalties for violation 
of section 8372 of this title. 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in sections 8411, 8431 of this 
title. 

§ 8434. Injunctions and other equitable relief 

Whenever it appears to the Secretary that any 
person has engaged, is engaged, or is about to 
engage in acts or practices constituting a viola-
tion of this chapter, or any rule or order there-
under, a civil action,1 may be brought, in ac-
cordance with section 7192(c) of this title, in the 
appropriate district court of the United States 
to enjoin such acts or practices, and, upon a 
proper showing, the court shall grant, without 
bond, mandatory or prohibitive injunctive relief, 
including interim equitable relief. 

(Pub. L. 95–620, title VII, § 724, Nov. 9, 1978, 92 
Stat. 3335.) 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in section 8411 of this title. 

§ 8435. Citizens suits 
(a) General rule 

Except as otherwise provided in subsection (b) 
of this section, any aggrieved person may com-
mence a civil action for mandatory or prohibi-
tive injunctive relief, including interim equi-
table relief, against the Secretary or the head of 
any Federal agency which has a responsibility 
under this chapter if there is an alleged failure 
of the Secretary or such agency head to perform 
any act or duty under this chapter which is not 
discretionary. The United States district courts 
shall have jurisdiction over actions brought 
under this section, without regard to the 
amount in controversy or the citizenship of the 
parties. 
(b) Notice to Secretary or agency head 

No action may be commenced under sub-
section (a) of this section before the 60th cal-

endar day after the date on which the plaintiff 
has given notice of such action to the Secretary 
or the agency head involved. Notice under this 
subsection shall be given in such manner as the 
Secretary shall prescribe by rule. 

(c) Authority of Secretary to intervene 
In any action brought under subsection (a) of 

this section, the Secretary, if not a party, may 
intervene as a matter of right. 

(d) Costs of litigation 
The court, in issuing any final order in any ac-

tion brought under subsection (a) of this section, 
may award costs of litigation (including reason-
able attorney and expert witness fees) to any 
party, whenever the court determines such 
award is appropriate. 

(e) Other remedies to remain available 
Nothing in this section shall restrict any right 

which any aggrieved person (or class of ag-
grieved persons) may have under any statute or 
common law to seek enforcement of this chapter 
or any rule thereunder, or to seek any other re-
lief (including relief against the Secretary or 
the agency head involved). 

(Pub. L. 95–620, title VII, § 725, Nov. 9, 1978, 92 
Stat. 3335.)

PART D—PRESERVATION OF CONTRACTUAL 
RIGHTS 

§ 8441. Preservation of contractual interest 

(a) Right to transfer contractual interests 
(1) If any person receives natural gas, the use 

of which is prohibited by the provisions of sub-
chapter III of this chapter or any rule or order 
thereunder, and if such natural gas is received 
pursuant to a contract in effect on April 20, 1977, 
between such person and any other person, such 
person receiving such natural gas may transfer 
all or any portion of such person’s contractual 
interests under such contract and receive con-
sideration from the person to whom such con-
tractual interests are transferred. The consider-
ation authorized by this subsection shall not ex-
ceed the maximum consideration established as 
just compensation under this section. 

(2) Any person who would have transported or 
distributed the natural gas subject to a contract 
with respect to which contractual interests are 
transferred pursuant to paragraph (1) shall be 
entitled to receive just compensation (as deter-
mined by the Commission) from the person to 
whom such contractual interests are trans-
ferred. 

(b) Determination of consideration 
(1) The Commission shall, by rule, establish 

guidelines for the application on a regional or 
national basis (as may be appropriate) of the cri-
teria specified in subsection (e)(1) of this section 
to determine the maximum consideration per-
mitted as just compensation under this section. 

(2) The person transferring contractual inter-
ests pursuant to subsection (a)(1) of this section 
and the person to whom such interests are 
transferred may agree on the amount of, or 
method of determining, the consideration to be 
paid for such transfer and certify such consider-
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ation to the Commission. Except as provided in 
paragraph (4), such agreed-upon consideration 
shall not exceed the consideration determined 
by application of the guidelines prescribed by 
the Commission under paragraph (1). 

(3) In the event the person transferring con-
tractual interests pursuant to subsection (a)(1) 
of this section and the person to whom such in-
terests are to be transferred fail to agree, under 
paragraph (2), on the amount of, or method of 
determining, the consideration to be paid for 
such transfer, the Commission may, at the re-
quest of both such persons, prescribe the amount 
of, or method of determining, such consider-
ation. Upon the request of either such person, 
the Commission shall make such determination 
on the record, after an opportunity for agency 
hearing. In any such latter case, the determina-
tion of the Commission shall be binding upon 
the party requesting that such determination be 
made on the record of the agency hearing. The 
consideration prescribed by the Commission 
shall not exceed the maximum consideration 
permitted as just compensation under this sec-
tion. In prescribing the amount of, or method of 
determining, consideration under this para-
graph, to the maximum extent practicable, the 
Commission shall utilize any liquidated dam-
ages provision set forth in the applicable con-
tract, but in no event may the Commission pre-
scribe consideration in excess of the maximum 
consideration permitted as just compensation 
under this section. 

(4) In the event that the consideration agreed 
upon under paragraph (2) exceeds the consider-
ation determined by application of the guide-
lines prescribed by the Commission under para-
graph (1), the Commission may approve such 
agreed-upon consideration if the Commission de-
termines such agreed-upon consideration does 
not exceed the maximum consideration per-
mitted as just compensation under this section. 

(5) If consideration is agreed upon under para-
graph (2) and such consideration exceeds the 
consideration determined by application of the 
guidelines prescribed under paragraph (1), but 
does not exceed the maximum consideration per-
mitted as just compensation under this section, 
the Commission may not require a refund of any 
portion of the agreed-upon consideration paid 
with respect to deliveries of natural gas occur-
ring prior to the Commission’s action under 
paragraph (4) approving or disapproving such 
consideration unless the Commission deter-
mines—

(A) such agreed-upon consideration was 
fraudulently established; 

(B) the processing of the request for ap-
proval of such agreed-upon consideration 
under paragraph (4) was willfully delayed by a 
party to the transfer; or 

(C) such agreed-upon consideration exceeds 
the maximum consideration permitted as just 
compensation under this section. 

(c) Restrictions on transfers unenforceable 
(1) Any provision of any contract, which pro-

hibits any transfer authorized by subsection 
(a)(1) of this section or terminates such contract 
on the basis of such transfer, shall be unenforce-
able in any court of the United States and in 
any court of any State. 

(2) No State may enforce any prohibition on 
any transfer authorized by subsection (a)(1) of 
this section. 
(d) Contractual obligations unaffected 

The person acquiring contractual interests 
transferred pursuant to subsection (a)(1) of this 
section shall assume the contractual obligations 
which the person transferring such contractual 
interests has under such contract. This sub-
section shall not relieve the person transferring 
such contractual interests from any contractual 
obligation of such person under such contract if 
such obligation is not performed by the person 
acquiring such contractual interests. 
(e) Definitions 

For purposes of this section—
(1) The term ‘‘just compensation’’, when used 

with respect to any transfer of contractual in-
terests authorized by subsection (a)(1) of this 
section, means the maximum amount of, or 
method of determining, consideration which 
does not exceed the amount by which—

(A) the reasonable costs (excluding capital 
costs) incurred, during the remainder of the 
period of the contract with respect to which 
contractual interests are transferred under 
subsection (a)(1) of this section, in direct asso-
ciation with the use of a fuel, other than nat-
ural gas, as a primary energy source by the ap-
plicable existing electric powerplant, exceed 

(B) the price of natural gas under such con-
tract during such period.

For purposes of subparagraph (A), the reason-
able costs associated with the use of a fuel, 
other than natural gas, as a primary energy 
source shall include an allowance for the amor-
tization, over the remaining useful life, of the 
undepreciated value of depreciable assets lo-
cated on the premises containing such electric 
powerplant, which assets were directly associ-
ated with the use of natural gas and are not usa-
ble in connection with the use of such other 
fuel. 

(2) The term ‘‘just compensation’’, when used 
with respect to subsection (a)(2) of this section, 
means an amount equal to any loss of revenue, 
during the remaining period of the contract 
with respect to which contractual interests are 
transferred pursuant to subsection (a)(1) of this 
section, to the extent such loss (A) is directly 
incurred by reason of the discontinuation of the 
transportation or distribution of natural gas re-
sulting from the transfer of contractual inter-
ests pursuant to subsection (a)(1) of this section, 
and (B) is not offset by revenues derived from 
other transportation or distribution which 
would not have occurred if such contractual in-
terests had not been transferred. 

(3) The term ‘‘contractual interests’’, with re-
spect to a contract described in subsection (a)(1) 
of this section, includes the right to receive nat-
ural gas as affected by any applicable curtail-
ment plan filed with the Commission or the ap-
propriate State regulatory authority. 

(4) The term ‘‘State’’ means each of the sev-
eral States, the District of Columbia, Puerto 
Rico, any territory or possession of the United 
States, and any political subdivision of any of 
the foregoing. 
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1 So in original. Probably should be ‘‘jurisdiction’’. 

(5) The term ‘‘interstate pipeline’’ means any 
person engaged in the transportation of natural 
gas in interstate commerce subject to the juris-
diction of the Commission under the Natural 
Gas Act [15 U.S.C. 717 et seq.]. 

(6) The term ‘‘Commission’’ means the Federal 
Energy Regulatory Commission. 

(7) The term ‘‘contract’’, when used with re-
spect to a contract for receipt of natural gas, 
which contract was in existence on April 20, 
1977, does not include any renewal or extension 
occurring after such date unless such renewal or 
extension occurs pursuant to the exercise of an 
option by the person receiving natural gas under 
such contract. 
(f) Coordination with Natural Gas Act 

(1) Consideration paid by any interstate pipe-
line pursuant to this section shall be deemed 
just and reasonable for purposes of sections 4, 5, 
and 7 of the Natural Gas Act [15 U.S.C. 717c, 
717d, 717f]. The Commission shall not deny a 
passthrough by such interstate pipeline of such 
consideration based upon the amount of such 
consideration paid pursuant to this section. 

(2) No person shall be subject to the jurisdic-
tion of the Commission under the Natural Gas 
Act [15 U.S.C. 717 et seq.] or to regulation as a 
common carrier under any provision of Federal 
or State law solely by reason of making any 
sale, or engaging in any transportation, of nat-
ural gas with respect to which the transfer of 
contractual interests is authorized under sub-
section (a)(1) of this section. 

(3) Nothing in this section shall exempt from 
the jurisdiction of the Commission under the 
Natural Gas Act [15 U.S.C. 717 et seq.] any trans-
portation in interstate commerce of natural gas, 
any sale in interstate commerce for resale of 
natural gas, or any person engaged in such 
transportation or such sale to the extent such 
transportation, sale or person is subject to the 
juridiction 1 of the Commission under such Act 
without regard to the transfer of contractual in-
terests under subsection (a)(1) of this section. 

(4) Nothing in this section shall exempt any 
person from any obligation to obtain a certifi-
cate of public convenience and necessity for the 
transportation by an interstate pipeline of nat-
ural gas with respect to which the transfer of 
contractual interests is authorized under sub-
section (a)(1) of this section. The Commission 
shall not deny such a certificate for the trans-
portation in interstate commerce of natural gas 
based upon the amount of consideration paid 
pursuant to this section. 
(g) Volume limitation 

No supplier of natural gas under any contract, 
with respect to which contractual interests have 
been transferred under subsection (a)(1) of this 
section, shall be required to supply natural gas 
during any relevant period in volume amounts 
which exceed the lesser of—

(1) the volume determined by reference to 
the maximum delivery obligations specified in 
such contract; 

(2) the volume which such supplier would 
have been required to supply, under the cur-
tailment plan in effect for such supplier, to 

the person, who transferred contractual inter-
ests under subsection (a)(1) of this section, if 
no such transfer had occurred; 

(3) the volume which would have been deliv-
ered, or for which payment would have been 
made, pursuant to such contract but for the 
prohibition on the use of such natural gas 
under subchapter III of this chapter or any 
rule or order thereunder; and 

(4) the volume actually delivered or for 
which payment would have been made pursu-
ant to such contract during the 12-calendar-
month period ending immediately before such 
transfer of contractual interests pursuant to 
this section. 

(h) Judicial review 
Any action by the Commission under this sec-

tion is subject to judicial review in accordance 
with chapter 7 of title 5. 

(Pub. L. 95–620, title VII, § 731, Nov. 9, 1978, 92 
Stat. 3336; Pub. L. 100–42, § 1(c)(21), May 21, 1987, 
101 Stat. 314.) 

REFERENCES IN TEXT 

The Natural Gas Act, referred to in subsecs. (e)(5) and 
(f)(2), (3), is act June 21, 1938, ch. 556, 52 Stat. 821, as 
amended, which is classified generally to chapter 15B 
(§ 717 et seq.) of Title 15, Commerce and Trade. For com-
plete classification of this Act to the Code, see section 
717w of Title 15 and Tables. 

AMENDMENTS 

1987—Subsec. (a)(1). Pub. L. 100–42, § 1(c)(21)(A), struck 
out reference to subchapter II of this chapter. 

Subsec. (e)(1). Pub. L. 100–42, § 1(c)(21)(B), struck out 
‘‘or major fuel-burning installation’’ after ‘‘power-
plant’’ in subpar. (A) and ‘‘or major fuel-burning instal-
lation’’ after ‘‘powerplant’’ in last sentence. 

Subsec. (g)(3). Pub. L. 100–42, § 1(c)(21)(A), struck out 
reference to subchapter II of this chapter.

PART E—STUDIES 

§ 8451. National coal policy study 
(a) Study 

The President, acting through the Secretary 
and the Administrator of the Environmental 
Protection Agency, shall make a full and com-
plete investigation and study of the alternative 
national uses of coal available in the United 
States to meet the Nation’s energy require-
ments consistent with national policies for the 
protection and enhancement of the quality of 
the environment and for economic recovery and 
full employment. In particular the study should 
identify and evaluate—

(1) current and prospective coal require-
ments of the United States; 

(2) current and prospective voluntary and 
mandatory energy conservation measures and 
their potential for reduction of the United 
States coal requirements; 

(3) current and prospective coal resource 
production, transportation, conversion, and 
utilization requirements; 

(4) the extent and adequacy of coal research, 
development, and demonstration programs 
being carried out by Federal, State, local, and 
nongovernmental entities (including financial 
resources, manpower, and statutory author-
ity); 
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(5) programs for the development of coal 
mining technologies which increase coal pro-
duction and utilization while protecting the 
health and safety of coal miners; 

(6) alternative strategies for meeting antici-
pated United States coal requirements, con-
sistent with achieving other national goals, 
including national security and environmental 
protection; 

(7) existing and prospective governmental 
policies and laws affecting the coal industry 
with the view of determining what, if any, 
changes in and implementation of such poli-
cies and laws may be advisable in order to con-
solidate, coordinate, and provide an effective 
and equitable national energy policy con-
sistent with other national policies; and 

(8) the most efficient use of the Nation’s coal 
resources considering economic (including 
capital and consumer costs, and balance of 
payments), social (including employment), en-
vironmental, technological, national defense, 
and other aspects. 

(b) Report 
Within 18 months after the effective date of 

this chapter, the President shall submit to the 
Congress a report with respect to the studies 
and investigations, together with findings and 
recommendations in order that the Congress 
may have such information in a timely fashion. 
Such report shall include the President’s deter-
minations and recommendations with respect 
to—

(1) the Nation’s projected coal needs nation-
ally and regionally, for the next 2 decades 
with particular reference to electric power; 

(2) the coal resources available or which 
must be developed to meet those needs, includ-
ing, as applicable, the programs for research, 
development, and demonstration necessary to 
provide technological advances which may 
greatly enhance the Nation’s ability to effi-
ciently and economically utilize its fuel re-
sources, consistent with applicable environ-
mental requirements; 

(3) the air, water, and other pollution cre-
ated by coal requirements, including any pro-
grams to overcome promptly and efficiently 
any technological or economic barriers to the 
elimination of such pollution; 

(4) the existing policies and programs of the 
Federal Government and of State and local 
governments, which have any significant im-
pact on the availability, production or effi-
cient and economic utilization of coal re-
sources and on the ability to meet the Na-
tion’s energy needs and environmental re-
quirements; and 

(5) the adequacy of various transportation 
systems, including roads, railroads, and water-
ways to meet projected increases in coal pro-
duction and utilization.

Before submitting a report to the Congress 
under subsection (b) of this section, the Presi-
dent shall publish in the Federal Register a no-
tice and summary of the proposed report, make 
copies of such report available, and accord inter-
ested persons an opportunity (of not less than 90 
days’ duration) to present written comments; 
and shall make such modifications of such re-

port as he may consider appropriate on the basis 
of such comments. 
(c) Authorization of appropriations 

There is hereby authorized to be appropriated 
to the Secretary for allocation between the De-
partment of Energy and the Environmental Pro-
tection Agency for fiscal years 1979 and 1980, not 
to exceed $18,000,000, for use in carrying out the 
purposes of this section. 

(Pub. L. 95–620, title VII, § 741, Nov. 9, 1978, 92 
Stat. 3339.) 

REFERENCES IN TEXT 

The effective date of this chapter, referred to in sub-
sec. (b), is the effective date of Pub. L. 95–620. See sec-
tion 901 of Pub. L. 95–620, set out as an Effective Date 
note under section 8301 of this title. 

§ 8452. Repealed. Pub. L. 97–375, title I, § 106(d), 
Dec. 21, 1982, 96 Stat. 1820

Section, Pub. L. 95–620, title VII, § 742, Nov. 9, 1978, 92 
Stat. 3341, related to an investigation by the Secretary 
of the performance and competition of the coal indus-
try, to be reported to Congress in interim reports with 
a final report to be submitted not later than eighteen 
months after Nov. 9, 1978. 

§ 8453. Impact on employees 
(a) Evaluation 

The Secretary shall conduct continuing eval-
uations of potential loss or shifts of employment 
which may result from any prohibition under 
this chapter, including, if appropriate, inves-
tigating threatened plant closures or reductions 
in employment allegedly resulting from such 
prohibition. The results of such evaluations and 
each investigation shall promptly be made 
available to the public. 
(b) Investigation and hearings 

On a written request filed with the Secretary 
by or on behalf of any employee who is dis-
charged or laid off, threatened with discharge or 
layoff, or otherwise discriminated against, by 
any person because of the alleged effects of any 
such prohibition, the Secretary shall investigate 
the matter and, at the request of any party, 
shall hold public hearings, after not less than 30 
days notice, at which the Secretary shall re-
quire the parties, including any employer in-
volved, to present information on the actual or 
potential effect of such prohibition on employ-
ment and on any alleged employee discharge, 
layoff, or other discrimination relating to prohi-
bitions and the detailed reasons or justification 
therefor. At the completion of such investiga-
tion, the Secretary shall make findings of fact 
as to the effect of such prohibition on employ-
ment and on the alleged employee discharge, 
layoff, or discrimination and shall make such 
recommendations as he deems appropriate. Such 
report, findings, and recommendations shall be 
available to the public. The Secretary of Labor 
shall participate in each such investigation. 
(c) Rule of construction 

Nothing in this section shall be construed to 
require or authorize the Secretary to modify or 
withdraw any prohibition under this chapter. 

(Pub. L. 95–620, title VII, § 743, Nov. 9, 1978, 92 
Stat. 3342.) 
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§ 8454. Study of compliance problem of small 
electric utility systems 

(a) Study 
The Secretary shall conduct a study of the 

problems of compliance with this chapter expe-
rienced by those electric utility systems which 
have a total system generating capacity of less 
than 2,000 megawatts. The Secretary shall re-
port his findings and his recommendations to 
the Congress not later than 2 years after the ef-
fective date of this chapter. 
(b) Authorization of appropriations 

There is authorized to be appropriated to the 
Secretary for the fiscal year 1979 not to exceed 
$500,000 to carry out the provisions of this sec-
tion. 

(Pub. L. 95–620, title VII, § 744, Nov. 9, 1978, 92 
Stat. 3343.) 

REFERENCES IN TEXT 

The effective date of this chapter, referred to in sub-
sec. (a), is the effective date of Pub. L. 95–620. See sec-
tion 901 of Pub. L. 95–620, set out as an Effective Date 
note under section 8301 of this title. 

§ 8455. Repealed. Pub. L. 104–66, title II, 
§ 2021(j)(1), Dec. 21, 1995, 109 Stat. 727

Section, Pub. L. 95–620, title VII, § 745, Nov. 9, 1978, 92 
Stat. 3343; Pub. L. 100–42, § 1(c)(22), May 21, 1987, 101 
Stat. 314, related to emissions monitoring. 

§ 8456. Socioeconomic impacts of increased coal 
production and other energy development 

(a) Committee 
There is hereby established an interagency 

committee composed of the heads of the Depart-
ments of Energy, Commerce, Interior, Transpor-
tation, Housing and Urban Development, and 
Health and Human Services, the Environmental 
Protection Agency, the Appalachian Regional 
Commission, the Farmers’ Home Administra-
tion, the Office of Management and Budget, and 
such other Federal agencies as the Secretary 
shall designate. In carrying out its functions the 
committee shall consult with the National Gov-
ernors’ Conference and interested persons, orga-
nizations, and entities. The chairman of the 
committee shall be designated by the President. 
The committee shall terminate 90 days after the 
submission of its report under subsection (c) of 
this section. 
(b) Functions of committee 

It is the function of the committee to conduct 
a study of the socioeconomic impacts of ex-
panded coal production and rapid energy devel-
opment in general, on States, including local 
communities, and on the public, including the 
adequacy of housing and public, recreational, 
and cultural facilities for coal miners and their 
families and the effect of any Federal or State 
laws or regulations on providing such housing 
and facilities. The committee shall gather data 
and information on—

(1) the level of assistance provided under 
this chapter and any other programs related 
to impact assistance, 

(2) the timeliness of assistance in meeting 
impacts caused by Federal decisions on energy 
policy as well as private sector decisions, and 

(3) the obstacles to effective assistance con-
tained in regulations of existing programs re-
lated to impact assistance. 

(c) Report 
Within 1 year after the effective date of this 

chapter, the committee shall submit a detailed 
report on the results of such study to the Con-
gress, together with any recommendations for 
additional legislation it may consider appro-
priate. 

(Pub. L. 95–620, title VII, § 746, Nov. 9, 1978, 92 
Stat. 3344; Pub. L. 96–88, title V, § 509(b), Oct. 17, 
1979, 93 Stat. 695.) 

REFERENCES IN TEXT 

The effective date of this chapter, referred to in sub-
sec. (c), is the effective date of Pub. L. 95–620. See sec-
tion 901 of Pub. L. 95–620, set out as an Effective Date 
note under section 8301 of this title. 

CHANGE OF NAME 

‘‘Department of Health and Human Services’’ sub-
stituted for ‘‘Department of Health, Education, and 
Welfare’’ in subsec. (a), pursuant to section 509(b) of 
Pub. L. 96–88, which is classified to section 3508(b) of 
Title 20, Education. 

§ 8457. Use of petroleum and natural gas in com-
bustors 

The Secretary shall conduct a detailed study 
of the uses of petroleum and natural gas as a 
primary energy source for combustors and in-
stallations not subject to the prohibitions of 
this chapter. In conducting such study, the Sec-
retary shall—

(1) identify those categories of major fuel-
burning installations in which the substi-
tution of coal or other alternate fuels for pe-
troleum and natural gas is economically and 
technically feasible, and 

(2) determine the estimated savings of nat-
ural gas and petroleum expected from such 
substitution.

Within 1 year after the effective date of this 
chapter, the Secretary shall submit a detailed 
report on the results of such study to the Con-
gress, together with any recommendations for 
legislation he may consider appropriate. 

(Pub. L. 95–620, title VII, § 747, Nov. 9, 1978, 92 
Stat. 3344.) 

REFERENCES IN TEXT 

The effective date of this chapter, referred to in text, 
is the effective date of Pub. L. 95–620. See section 901 of 
Pub. L. 95–620, set out as an Effective Date note under 
section 8301 of this title.

PART F—APPROPRIATIONS AUTHORIZATION 

§ 8461. Authorization of appropriations 

There is authorized to be appropriated to the 
Secretary for fiscal year 1979 $11,900,000, to carry 
out the provisions of this chapter (other than 
provisions for which an appropriations author-
ization is otherwise expressly provided in this 
chapter) and section 792 of title 15. 

(Pub. L. 95–620, title VII, § 751, Nov. 9, 1978, 92 
Stat. 3344.)
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PART G—COORDINATION WITH OTHER PROVISIONS 
OF LAW 

§ 8471. Effect on environmental requirements 
(a) Compliance with applicable environmental 

requirements 
Except as provided in section 8374 of this title, 

nothing in this chapter shall be construed as 
permitting any existing or new electric 
powerplant to delay or avoid compliance with 
applicable environmental requirements. 
(b) Local environmental requirements 

In the case of any new or existing facility—
(1) which is subject to any prohibition under 

this chapter, and 
(2) which is also subject to any requirement 

of any local environmental requirement which 
may be stricter than any Federal or State en-
vironmental requirement,

the existence of such local requirement shall not 
be construed to affect the validity or applica-
bility of such prohibition to such facility, except 
to the extent provided under section 8322(b) or 
section 8352(b) of this title; and the existence of 
such prohibition shall not be construed to pre-
empt such local requirement with respect to 
that facility. 

(Pub. L. 95–620, title VII, § 761, Nov. 9, 1978, 92 
Stat. 3345; Pub. L. 100–42, § 1(c)(23), May 21, 1987, 
101 Stat. 314.) 

AMENDMENTS 

1987—Subsec. (a). Pub. L. 100–42 struck out ‘‘or major 
fuel-burning installation’’ after ‘‘powerplant’’. 

§ 8472. Effect of orders under section 792 of title 
15

(a) Effect of construction orders 
Any electric powerplant or major fuel-burning 

installation issued an order pursuant to section 
792(c) of title 15 that is pending on the effective 
date of this chapter shall, notwithstanding the 
provisions of such section 792(c) or any other 
provision of this chapter, be subject to the pro-
visions of this chapter as if it were a new elec-
tric powerplant or new major fuel-burning in-
stallation, as the case may be, except that if 
such order became final before such date, the 
provisions of subchapter II of this chapter shall 
not apply to such powerplant or installation. 
(b) Effect of prohibition orders 

The provisions of subchapters II and III of this 
chapter shall not apply to any powerplant or in-
stallation for which an order issued pursuant to 
section 792(a) of title 15 before the effective date 
of this chapter is pending or final or which, on 
review, was held unlawful and set aside on the 
merits; except that any installation issued such 
an order under such section 792(a) which is pend-
ing on the effective date of this chapter may 
elect to be covered by subchapter II or III of this 
chapter (as the case may be) rather than such 
section 792. Such an election shall be irrevocable 
and shall be made in such form and manner as 
the Secretary shall, within 90 days after Novem-
ber 9, 1978, prescribe. Such an election shall be 
made not later than 60 days after the date on 
which the Secretary prescribes the form and 
manner of making such election. 

(c) Validity of orders 
The preceding provisions of this chapter shall 

not affect the validity of any order issued under 
subsection (a), or any final order under sub-
section (c), of section 792 of title 15, and the au-
thority of the Secretary to amend, repeal, re-
scind, modify, or enforce any such order, or 
rules applicable thereto, shall remain in effect 
notwithstanding any limitation of time other-
wise applicable to such authority. Except as pro-
vided in this section, the authority of the Sec-
retary under section 792 of title 15 shall termi-
nate on the effective date of this chapter. 

(Pub. L. 95–620, title VII, § 762(a)–(c), Nov. 9, 1978, 
92 Stat. 3345.) 

REFERENCES IN TEXT 

The effective date of this chapter, referred to in text, 
is the effective date of Pub. L. 95–620. See section 901 of 
Pub. L. 95–620, set out as an Effective Date note under 
section 8301 of this title. 

§ 8473. Environmental impact statements under 
section 4332 of this title 

The following actions are not deemed to be 
major Federal actions for purposes of section 
4332(2)(C) of this title: 

(1) the grant or denial of any temporary ex-
emption under this chapter for any electric 
powerplant; 

(2) the grant or denial of any permanent ex-
emption under this chapter for any existing 
electric powerplant, other than an exemp-
tion—

(A) under section 8352(c) of this title, relat-
ing to cogeneration; 

(B) Repealed. Pub. L. 100–42, § 1(c)(24)(B), 
May 21, 1987, 101 Stat. 314; 

(C) under section 8352(b) of this title, relat-
ing to certain State or local requirements; 

(D) under section 8352(g) of this title, re-
lating to certain intermediate load power-
plants; and

(3) the grant or denial of any exemption 
under this chapter for any powerplant for 
which the Secretary finds, in consultation 
with the appropriate Federal agency, and pub-
lishes such finding that an environmental im-
pact statement is required in connection with 
another Federal action and such statement 
will be prepared by such agency and will re-
flect the exemption adequately.

Except as provided in the preceding provisions 
of this section, any determination of what con-
stitutes or does not constitute a major Federal 
action shall be made under section 4332 of this 
title. 

(Pub. L. 95–620, title VII, § 763, Nov. 9, 1978, 92 
Stat. 3346; Pub. L. 100–42, § 1(c)(24), May 21, 1987, 
101 Stat. 314.) 

AMENDMENTS 

1987—Par. (1). Pub. L. 100–42, § 1(c)(24)(A), struck out 
‘‘or major fuel-burning installation’’ after ‘‘power-
plant’’. 

Par. (2). Pub. L. 100–42, § 1(c)(24), struck out ‘‘or major 
fuel-burning installation’’ after ‘‘powerplant’’ and 
struck out subpar. (B) which read as follows: ‘‘under 
section 8352(l) of this title, relating to scheduled equip-
ment outages;’’. 
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1 So in original. Probably should be ‘‘section’’. 

Par. (3). Pub. L. 100–42, § 1(c)(24)(A), struck out ‘‘or 
major fuel-burning installation’’ after ‘‘powerplant’’.

SUBCHAPTER VIII—MISCELLANEOUS 
PROVISIONS 

§ 8481. Repealed. Pub. L. 100–42, § 1(a)(7), May 21, 
1987, 101 Stat. 310

Section, Pub. L. 95–620, title VIII, § 801, Nov. 9, 1978, 92 
Stat. 3346, required annual disclosure of extent, charac-
teristics, and productive capacity of coal reserves, and 
of interests held therein, with discretionary exception 
for small reserves, and publication of such information 
by Secretary. 

§ 8482. Repealed. Pub. L. 104–66, title I, § 1051(e), 
Dec. 21, 1995, 109 Stat. 716

Section, Pub. L. 95–620, title VIII, § 806, Nov. 9, 1978, 92 
Stat. 3348, directed Secretary of Energy to submit an-
nual report to Congress on actions already taken and 
actions to be taken under this chapter and under sec-
tion 792 of title 15. 

§ 8483. Submission of reports 

Copies of any report required by this chapter 
to be submitted to the Congress shall be sepa-
rately submitted to the Committee on Inter-
state and Foreign Commerce of the House of 
Representatives and the Committee on Energy 
and Natural Resources of the Senate. 

(Pub. L. 95–620, title VIII, § 807, Nov. 9, 1978, 92 
Stat. 3348.) 

CHANGE OF NAME 

Committee on Interstate and Foreign Commerce of 
House of Representatives changed to Committee on En-
ergy and Commerce of House of Representatives imme-
diately prior to noon on Jan. 3, 1981, by House Resolu-
tion No. 549, Ninety-sixth Congress, Mar. 25, 1980. Com-
mittee on Energy and Commerce of House of Represent-
atives treated as referring to Committee on Commerce 
of House of Representatives by section 1(a) of Pub. L. 
104–14, set out as a note preceding section 21 of Title 2, 
The Congress. Committee on Commerce of House of 
Representatives changed to Committee on Energy and 
Commerce of House of Representatives, and jurisdic-
tion over matters relating to securities and exchanges 
and insurance generally transferred to Committee on 
Financial Services of House of Representatives by 
House Resolution No. 5, One Hundred Seventh Con-
gress, Jan. 3, 2001. 

§ 8484. Electric utility conservation plan 

(a) Applicability 
An electric utility is subject to this sub-

section 1 if—
(1) the utility owns or operates any existing 

electric powerplant in which natural gas was 
used as a primary energy source at any time 
during the 1-year period ending on August 13, 
1981, and 

(2) the utility plans to use natural gas as a 
primary energy source in any electric power-
plant. 

(b) Submission and approval of plan 
The Secretary shall require each electric util-

ity subject to this section to—
(1) submit, within 1 year after August 13, 

1981, and have approved by the Secretary, a 

conservation plan which meets the require-
ments of subsection (c) of this section; and 

(2) implement such plan during the 5-year 
period beginning on the date of the initial ap-
proval of such plan. 

(c) Contents of plan 
(1) Any conservation plan under this section 

shall set forth means determined by the utility 
to achieve conservation of electric energy not 
later than the 5th year after its initial approval 
at a level, measured on an annual basis, at least 
equal to 10 percent of the electric energy output 
of that utility during the most recent 4 calendar 
quarters ending prior to August 13, 1981, which is 
attributable to natural gas. 

(2) The conservation plan shall include—
(A) all activities required for such utility by 

part 1 of title II of the National Energy Con-
servation Policy Act [42 U.S.C. 8211 et seq.]; 

(B) an effective public information program 
for conservation; and 

(C) such other measures as the utility may 
consider appropriate.

(3) Any such plan may set forth a program for 
the use of renewable energy sources (other than 
hydroelectric power). 

(4) Any such plan shall contain procedures to 
permit the amounts expended by such utility in 
developing and implementing the plan to be re-
covered in a manner specified by the appropriate 
State regulatory authority (or by the utility in 
the case of a nonregulated utility). 

(d) Plan approval 
(1) The Secretary shall, by order, approve or 

disapprove any conservation plan proposed 
under this subsection 1 by an electric utility 
within 120 days after its submission. The Sec-
retary shall approve any such proposed plan un-
less the Secretary finds that such plan does not 
meet the requirements of subsection (c) of this 
section and states in writing the reasons there-
for. 

(2) In the event the Secretary disapproves 
under paragraph (1) the plan originally sub-
mitted, the Secretary shall provide a reasonable 
period of time for resubmission. 

(3) An electric utility may amend any ap-
proved plan, except that the plan as amended 
shall be subject to approval in accordance with 
paragraph (1). 

(Pub. L. 95–620, title VIII, § 808, as added Pub. L. 
97–35, title X, § 1023(a), Aug. 13, 1981, 95 Stat. 616.) 

REFERENCES IN TEXT 

The National Energy Conservation Policy Act, re-
ferred to in subsec. (c)(2)(A), is Pub. L. 95–619, Nov. 9, 
1978, 92 Stat. 3208, as amended. Part 1 of title II of the 
National Energy Conservation Policy Act was classi-
fied generally to part A (§ 8211 et seq.) of subchapter II 
of chapter 91 of this title, and was omitted from the 
Code pursuant to section 8229 of this title which termi-
nated authority under that part June 30, 1989. For com-
plete classification of this Act to the Code, see Short 
Title note set out under section 8201 of this title and 
Tables. 

EFFECTIVE DATE 

Section effective Aug. 13, 1981, see section 1038 of Pub. 
L. 97–35, set out as an Effective Date of 1981 Amend-
ment note under section 6240 of this title. 
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SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in section 8422 of this title.

CHAPTER 93—EMERGENCY ENERGY 
CONSERVATION 

Sec. 
8501. Congressional findings and purposes. 

(a) Findings. 
(b) Purposes. 

8502. Definitions. 

SUBCHAPTER I—EMERGENCY ENERGY 
CONSERVATION PROGRAM 

8511. National and State emergency conservation 
targets. 

(a) Determination and publication of tar-
gets. 

(b) Notification and publication of tar-
gets. 

(c) Establishment of targets for Federal 
agencies. 

(d) Review of targets. 
(e) Determination and publication of ac-

tual consumption nationally and 
State-by-State. 

(f) Presidential authority not to be dele-
gated. 

8512. State emergency conservation plan. 
(a) State emergency conservation plans. 
(b) Conservation measures under State 

plans. 
(c) Approval of State plans. 
(d) State administration and enforce-

ment. 
(e) Civil penalty. 

8513. Standby Federal conservation plan. 
(a) Establishment of standby conserva-

tion plan. 
(b) Implementation of standby conserva-

tion plan. 
(c) Basis for findings. 
(d) Submission of State emergency con-

servation plan. 
(e) State substitute emergency conserva-

tion measures. 
(f) State authority to administer plan. 
(g) Presidential authority not to be dele-

gated. 
(h) Requirements of plan. 
(i) Plan may not authorize weekend clos-

ings of retail gasoline stations. 
(j) Civil penalties. 

8514. Judicial review. 
(a) State actions. 
(b) Repealed. 
(c) Injunctive relief. 

8515. Reports. 
(a) Monitoring. 
(b) Omitted. 

SUBCHAPTER II—OTHER AUTOMOBILE FUEL 
PURCHASE MEASURES 

8521. Minimum automobile fuel purchase measures. 
(a) General rule. 
(b) $7.00 to be applicable in case of 8-cyl-

inder vehicles. 
(c) Applicability. 
(d) Exemptions. 
(e) Adjustment of minimum levels. 
(f) Civil penalties. 
(g) Administration and enforcement dele-

gated to States. 
(h) Coordination with other law. 

8522. Out-of-State vehicles to be exempted from 
odd-even motor fuel purchase restrictions. 

(a) General rule. 
(b) ‘‘Odd-even fuel purchase plan’’ de-

fined. 

Sec. 
SUBCHAPTER III—STUDIES 

8531. Study and report. 
(a) Study of commercial and industrial 

storage of fuel. 
(b) Contents of report. 

8532. Middle distillate monitoring program. 
(a) Monitoring program. 
(b) Report. 

SUBCHAPTER IV—ADMINISTRATIVE PROVISIONS 

8541. Administration. 
(a) Information. 
(b) Effect on other laws. 
(c) Termination. 

§ 8501. Congressional findings and purposes 
(a) Findings 

The Congress finds that—
(1) serious disruptions have recently oc-

curred in the gasoline and diesel fuel markets 
of the United States; 

(2) it is likely that such disruptions will 
recur; 

(3) interstate commerce is significantly af-
fected by those market disruptions; 

(4) an urgent need exists to provide for emer-
gency conservation and other measures with 
respect to gasoline, diesel fuel, home heating 
oil, and other energy sources in potentially 
short supply in order to cope with market dis-
ruptions and protect interstate commerce; and 

(5) up-to-date and reliable information con-
cerning the supply and demand of gasoline, 
diesel fuel, and other related data is not avail-
able to the President, the Congress, or the 
public. 

(b) Purposes 
The purposes of this chapter are to—

(1) provide a means for the Federal Govern-
ment, States, and units of local government to 
establish emergency conservation measures 
with respect to gasoline, diesel fuel, home 
heating oil, and other energy sources which 
may be in short supply; 

(2) establish other emergency measures to 
alleviate disruptions in gasoline and diesel 
fuel markets; 

(3) obtain data concerning such fuels; and 
(4) protect interstate commerce. 

(Pub. L. 96–102, title II, § 201, Nov. 5, 1979, 93 Stat. 
757.) 

EFFECTIVE DATE 

Section 302 of Pub. L. 96–102 provided that: ‘‘The 
amendments made by this Act [enacting this chapter, 
amending sections 6262, 6263, and 6422 of this title, and 
enacting provisions set out as notes under this section 
and section 6261 of this title] shall take effect on the 
date of the enactment of this Act [Nov. 5, 1979].’’

SHORT TITLE 

Section 1(a) of Pub. L. 96–102 provided that: ‘‘This Act 
[enacting this chapter, amending sections 6261, 6262, 
6263, and 6422 of this title, and enacting provisions set 
out as notes under this section and section 6261 of this 
title] may be cited as the ‘Emergency Energy Conserva-
tion Act of 1979’.’’

CONGRESSIONAL FINDINGS 

Section 101 of Pub. L. 96–102 provided that: ‘‘The Con-
gress finds that—

VerDate Mar 21 2002 11:41 Aug 06, 2004 Jkt 000000 PO 00000 Frm 01348 Fmt 5800 Sfmt 5800 C:\LRC\WORK\42PT2.EP 42PT2



Page 1349 § 8511

1 See References in Text note below. 

‘‘(1) a standby rationing plan for gasoline and diesel 
fuel should provide, to the maximum extent prac-
ticable, that the burden of reduced supplies of gaso-
line and diesel fuel be shared by all persons in a fair 
and equitable manner and that the economic and so-
cial impacts of such plan be minimized; and 

‘‘(2) such a plan should be sufficiently flexible to re-
spond to changed conditions and sufficiently simple 
to be effectively administered and enforced.’’

FUNDING FOR FISCAL YEARS 1979 AND 1980

Section 301 of Pub. L. 96–102 provided that: ‘‘For pur-
poses of any law relating to appropriations or author-
izations for appropriations as such law relates to the 
fiscal year ending September 30, 1979, or the fiscal year 
ending September 30, 1980, the provisions of this Act 
(including amendments made by this Act) [see Short 
Title note above] shall be treated as if it were a contin-
gency plan under section 202 or 203 of the Energy Policy 
and Conservation Act [former sections 6262 and 6263 of 
this title] which was approved in accordance with the 
procedures under that Act [see Short Title note set out 
under section 6201 of this title] or as otherwise provided 
by law, and funds made available pursuant to such ap-
propriations shall be available to carry out the provi-
sions of this Act and the amendments made by this 
Act.’’

§ 8502. Definitions 

For purposes of this chapter—
(1) The term ‘‘severe energy supply interrup-

tion’’, when used with respect to motor fuel or 
any other energy source, means a national en-
ergy supply shortage of such energy source 
which the President determines—

(A) is, or is likely to be, of significant 
scope and duration; 

(B) may cause major adverse impact on na-
tional security or the national economy; and 

(C) results, or is likely to result, from an 
interruption in the energy supplies of the 
United States, including supplies of im-
ported petroleum products, or from sabotage 
or an act of God.

(2) The term ‘‘international energy pro-
gram’’ has the meaning given that term in 
section 6202(7) of this title. 

(3) The term ‘‘motor fuel’’ means gasoline 
and diesel fuel. 

(4) The term ‘‘person’’ includes (A) any indi-
vidual, (B) any corporation, company, associa-
tion, firm, partnership, society, trust, joint 
venture, or joint stock company, and (C) the 
government or any agency of the United 
States or any State or political subdivision 
thereof. 

(5) The term ‘‘vehicle’’ means any vehicle 
propelled by motor fuel and manufactured pri-
marily for use on public streets, roads, and 
highways. 

(6) The term ‘‘Secretary’’ means the Sec-
retary of Energy. 

(7) The term ‘‘Governor’’ means the chief ex-
ecutive officer of a State. 

(8) The term ‘‘State’’ means a State, the Dis-
trict of Columbia, the Commonwealth of Puer-
to Rico, or any territory or possession of the 
United States. 

(Pub. L. 96–102, title II, § 202, Nov. 5, 1979, 93 Stat. 
757.)

SUBCHAPTER I—EMERGENCY ENERGY 
CONSERVATION PROGRAM 

SUBCHAPTER REFERRED TO IN OTHER SECTIONS 

This subchapter is referred to in section 8541 of this 
title. 

§ 8511. National and State emergency conserva-
tion targets 

(a) Determination and publication of targets 
(1) Whenever the President finds, with respect 

to any energy source for which the President de-
termines a severe energy supply interruption ex-
ists or is imminent or that actions to restrain 
domestic energy demand are required in order to 
fulfill the obligations of the United States under 
the international energy program, the Presi-
dent, in furtherance of the purposes of this chap-
ter, may establish monthly emergency conserva-
tion targets for any such energy source for the 
Nation generally and for each State. 

(2) Any finding of the President under para-
graph (1) shall be promptly transmitted to the 
Congress, accompanied by such information and 
analysis as is necessary to provide the basis for 
such finding, and shall be disseminated to the 
public. 

(3)(A) The State conservation target for any 
energy source shall be equal to (i) the State base 
period consumption reduced by (ii) a uniform 
national percentage. 

(B) For the purposes of this subsection, the 
term ‘‘State base period consumption’’ means, 
for any month, the product of the following fac-
tors, as determined by the President: 

(i) the consumption of the energy source for 
which a target is established during the cor-
responding month in the 12-month period prior 
to the first month for which the target is es-
tablished; and 

(ii) a growth adjustment factor, which shall 
be determined on the basis of the trends in the 
use in that State of such energy source during 
the 36-month period prior to the first month 
for which the target is established.

(C)(i) The President shall adjust, to the extent 
he determines necessary, any State base period 
consumption to insure that achievement of a 
target established for that State under this sub-
section will not impair the attainment of the 
objectives of section 753(b)(1) 1 of title 15. 

(ii) The President may, to the extent he deter-
mines appropriate, further adjust any State base 
period consumption to reflect—

(I) reduction in energy consumption already 
achieved by energy conservation programs; 

(II) energy shortages which may affect en-
ergy consumption; and 

(III) variations in weather from seasonal 
norms.

(D) For purposes of this subsection, the uni-
form national percentage shall be designed by 
the President to minimize the impact on the do-
mestic economy of the projected shortage in the 
energy source for which a target is established 
by saving an amount of such energy source 
equivalent to the projected shortage, taking 
into consideration such other factors related to 
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that shortage as the President considers appro-
priate. 

(b) Notification and publication of targets 
The President shall notify the Governor of 

each State of each target established under sub-
section (a) of this section for that State, and 
shall publish in the Federal Register, the tar-
gets, the base period consumption for each State 
and other data on which the targets are based, 
and the factors considered under subsection 
(a)(3) of this section. 

(c) Establishment of targets for Federal agencies 
In connection with the establishment of any 

national target under subsection (a) of this sec-
tion the President shall make effective an emer-
gency energy conservation plan for the Federal 
Government, which plan shall be designed to 
achieve an equal or greater reduction in use of 
the energy source for which a target is estab-
lished than the national percentage referred to 
in subsection (a)(3)(D) of this section. Such plan 
shall contain measures which the President will 
implement, in accordance with other applicable 
provisions of law, to reduce on an emergency 
basis the use of energy by the Federal Govern-
ment. In developing such plan the President 
shall consider the potential for emergency re-
ductions in energy use—

(1) by buildings, facilities, and equipment 
owned, leased, or under contract by the Fed-
eral Government; and 

(2) by Federal employees and officials 
through increased use of car and van pooling, 
preferential parking for multipassenger vehi-
cles, and greater use of mass transit. 

(d) Review of targets 
(1) From time to time, the President shall re-

view and, consistent with subsection (a) of this 
section, modify to the extent the President con-
siders appropriate the national and State energy 
conservation targets established under this sub-
section. 

(2) Any modification under this paragraph 
shall be accompanied by such information and 
analysis as is necessary to provide the basis 
therefor and shall be available to the Congress 
and the public. 

(3)(A) Before the end of the 12th month fol-
lowing the establishment of any conservation 
target under this section, and annually there-
after while such target is in effect, the President 
shall determine, for the energy source for which 
that target was established, whether a severe 
energy supply interruption exists or is immi-
nent or that actions to restrain domestic energy 
demand are required in order to fulfill the obli-
gations of the United States under the inter-
national energy program. The President shall 
transmit to the Congress and make public the 
information and other data on which any deter-
mination under this subparagraph is based. 

(B) If the President determines such an energy 
supply interruption does not exist or is not im-
minent or such actions are not required, the 
conservation targets established under this sec-
tion with respect to such energy source shall 
cease to be effective. 

(e) Determination and publication of actual con-
sumption nationally and State-by-State 

Each month the Secretary shall determine and 
publish in the Federal Register (1) the level of 
consumption for the most recent month for 
which the President determines accurate data is 
available, nationally and for each State, of any 
energy source for which a target under sub-
section (a) of this section is in effect, and (2) 
whether the targets under subsection (a) of this 
section have been substantially met or are like-
ly to be met. 
(f) Presidential authority not to be delegated 

Notwithstanding any other provision of law, 
the authority vested in the President under this 
section may not be delegated. 

(Pub. L. 96–102, title II, § 211, Nov. 5, 1979, 93 Stat. 
758.) 

REFERENCES IN TEXT 

Section 753 of title 15, referred to in subsec. 
(a)(3)(C)(i), was omitted from the Code pursuant to sec-
tion 760g of Title 15, Commerce and Trade, which pro-
vided for the expiration of the President’s authority 
under that section on Sept. 30, 1981. 

TERMINATION OF REPORTING REQUIREMENTS 

For termination, effective May 15, 2000, of provisions 
of law requiring submittal to Congress of any annual, 
semiannual, or other regular periodic report listed in 
House Document No. 103–7 (in which a report required 
under subsec. (d)(3)(A) of this section is listed in the 
19th item on page 19), see section 3003 of Pub. L. 104–66, 
as amended, set out as a note under section 1113 of 
Title 31, Money and Finance. 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in sections 8512, 8513, 8514, 
8541 of this title. 

§ 8512. State emergency conservation plan 
(a) State emergency conservation plans 

(1)(A) Not later than 45 days after the date of 
the publication of an energy conservation target 
for a State under section 8511(b) of this title, the 
Governor of that State shall submit to the Sec-
retary a State emergency conservation plan de-
signed to meet or exceed the emergency con-
servation target in effect for that State under 
section 8511(a) of this title. Such plan shall con-
tain such information as the Secretary may rea-
sonably require. At any time, the Governor may, 
with the approval of the Secretary, amend a 
plan established under this section. 

(B) The Secretary may, for good cause shown, 
extend to a specific date the period for the sub-
mission of any State’s plan under subparagraph 
(A) if the Secretary publishes in the Federal 
Register notice of that extension together with 
the reasons therefor. 

(2) Each State is encouraged to submit to the 
Secretary a State emergency conservation plan 
as soon as possible after November 5, 1979, and in 
advance of such publication of any such target. 
The Secretary may tentatively approve such a 
plan in accordance with the provisions of this 
section. For the purposes of this subchapter 
such tentative approval shall not be construed 
to result in a delegation of Federal authority to 
administer or enforce any measure contained in 
a State plan. 
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(b) Conservation measures under State plans 
(1) Each State emergency conservation plan 

under this section shall provide for emergency 
reduction in the public and private use of each 
energy source for which an emergency conserva-
tion target is in effect under section 8511 of this 
title. Such State plan shall contain adequate as-
surances that measures contained therein will 
be effectively implemented in that State. Such 
plan may provide for reduced use of that energy 
source through voluntary programs or through 
the application of one or more of the following 
measures described in such plan: 

(A) measures which are authorized under the 
laws of that State and which will be adminis-
tered and enforced by officers and employees 
of the State (or political subdivisions of the 
State) pursuant to the laws of such State (or 
political subdivisions); and 

(B) measures—
(i) which the Governor requests, and 

agrees to assume, the responsibility for ad-
ministration and enforcement in accordance 
with subsection (d) of this section; 

(ii) which the attorney general of that 
State has found that (I) absent a delegation 
of authority under Federal law, the Gov-
ernor lacks the authority under the laws of 
the State to invoke, (II) under applicable 
State law, the Governor and other appro-
priate State officers and employees are not 
prevented from administering and enforcing 
under a delegation of authority pursuant to 
Federal law; and (III) if implemented, would 
not be contrary to State law; and 

(iii) which either the Secretary determines 
are contained in the standby Federal con-
servation plan established under section 8513 
of this title or are approved by the Sec-
retary, in his discretion.

(2) In the preparation of such plan (and any 
amendment to the plan) the Governor shall, to 
the maximum extent practicable, provide for 
consultation with representatives of affected 
businesses and local governments and provide an 
opportunity for public comment. 

(3) Any State plan submitted to the Secretary 
under this section may permit persons affected 
by any measure in such plan to use alternative 
means of conserving at least as much energy as 
would be conserved by such measure. Such plan 
shall provide an effective procedure, as deter-
mined by the Secretary, for the approval and en-
forcement of such alternative means by such 
State or by any political subdivision of such 
State. 
(c) Approval of State plans 

(1) As soon as practicable after the date of the 
receipt of any State plan, but in no event later 
than 30 days after such date, the Secretary shall 
review such plan and shall approve it unless the 
Secretary finds—

(A) that, taken as a whole, the plan is not 
likely to achieve the emergency conservation 
target established for that State under section 
8511(a) of this title for each energy source in-
volved, 

(B) that, taken as a whole, the plan is likely 
to impose an unreasonably disproportionate 
share of the burden of restrictions of energy 

use on any specific class of industry, business, 
or commercial enterprise, or any individual 
segment thereof, 

(C) that the requirements of this subchapter 
regarding the plan have not been met, or 

(D) that a measure described in subsection 
(b)(1) of this section is—

(i) inconsistent with any otherwise appli-
cable Federal law (including any rule or reg-
ulation under such law), 

(ii) an undue burden on interstate com-
merce, or 

(iii) a tax, tariff, or user fee not authorized 
by State law.

(2) Any measure contained in a State plan 
shall become effective in that State on the date 
the Secretary approves the plan under this sub-
section or such later date as may be prescribed 
in, or pursuant to, the plan. 
(d) State administration and enforcement 

(1) The authority to administer and enforce 
any measure described in subsection (b)(1)(B) of 
this section which is in a State plan approved 
under this section is hereby delegated to the 
Governor of the State and the other State and 
local officers and employees designated by the 
Governor. Such authority includes the authority 
to institute actions on behalf of the United 
States for the imposition and collection of civil 
penalties under subsection (e) of this section. 

(2) All delegation of authority under para-
graph (1) with respect to any State shall be con-
sidered revoked effective upon a determination 
by the President that such delegation should be 
revoked, but only to the extent of that deter-
mination. 

(3) If at any time the conditions of subsection 
(b)(1)(B)(ii) of this section are no longer satisfied 
in any State with respect to any measure for 
which a delegation has been made under para-
graph (1), the attorney general of that State 
shall transmit a written statement to that ef-
fect to the Governor of that State and to the 
President. Such delegation shall be considered 
revoked effective upon receipt by the President 
of such written statement and a determination 
by the President that such conditions are no 
longer satisfied, but only to the extent of that 
determination and consistent with such attor-
ney general’s statement. 

(4) Any revocation under paragraph (2) or (3) 
shall not affect any action or pending pro-
ceedings, administrative or civil, not finally de-
termined on the date of such revocation, nor any 
administrative or civil action or proceeding, 
whether or not pending, based upon any act 
committed or liability incurred prior to such 
revocation. 
(e) Civil penalty 

(1) Whoever violates the requirements of any 
measure described in subsection (b)(1)(B) of this 
section which is in a State plan in effect under 
this section shall be subject to a civil penalty of 
not to exceed $1,000 for each violation. 

(2) Any penalty under paragraph (1) may be as-
sessed by the court in any action brought in any 
appropriate United States district court or any 
other court of competent jurisdiction. Except to 
the extent provided in paragraph (3), any such 
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1 See References in Text note below. 2 So in original. No par. (2) has been enacted. 

penalty collected shall be deposited into the 
general fund of the United States Treasury as 
miscellaneous receipts. 

(3) The Secretary may enter into an agree-
ment with the Governor of any State under 
which amounts collected pursuant to this sub-
section may be collected and retained by the 
State to the extent necessary to cover costs in-
curred by that State in connection with the ad-
ministration and enforcement of measures the 
authority for which is delegated under sub-
section (d) of this section. 

(Pub. L. 96–102, title II, § 212, Nov. 5, 1979, 93 Stat. 
759.) 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in sections 8513, 8514 of this 
title. 

§ 8513. Standby Federal conservation plan 
(a) Establishment of standby conservation plan 

(1) Within 90 days after November 5, 1979, the 
Secretary, in accordance with section 7191 of 
this title, shall establish a standby Federal 
emergency conservation plan. The Secretary 
may amend such plan at any time, and shall 
make such amendments public upon their adop-
tion. 

(2) The plan under this section shall be con-
sistent with the attainment of the objectives of 
section 753(b)(1) 1 of title 15, and shall provide for 
the emergency reduction in the public and pri-
vate use of each energy source for which an 
emergency conservation target is in effect or 
may be in effect under section 8511 of this title. 
(b) Implementation of standby conservation plan 

(1) If the President finds—
(A) after a reasonable period of operation, 

but not less than 90 days, that a State emer-
gency conservation plan approved and imple-
mented under section 8512 of this title is not 
substantially meeting a conservation target 
established under section 8511(a) of this title 
for such State and it is likely that such target 
will continue to be unmet; and 

(B) a shortage exists or is likely to exist in 
such State for the 60-day period beginning 
after such finding that is equal to or greater 
than 8 percent of the projected normal de-
mand, as determined by the President, for an 
energy source for which such conservation tar-
get has been established under section 8511(a) 
of this title;

then the President shall, after consultation with 
the Governor of such State, make effective in 
such State all or any part of the standby Fed-
eral conservation plan established under sub-
section (a) of this section for such period or peri-
ods as the President determines appropriate to 
achieve the target in that State. 

(2) If the President finds after a reasonable pe-
riod of time, that the conservation target estab-
lished under section 8511(a) of this title is not 
being substantially met and it is likely that 
such target will continue to be unmet in a State 
which—

(A) has no emergency conservation plan ap-
proved under section 8512 of this title; or 

(B) the President finds has substantially 
failed to carry out the assurances regarding 
implementation set forth in the plan approved 
under section 8512 of this title,

then the President shall, after consultation with 
the Governor of such State, make effective in 
such State all or any part of the standby Fed-
eral conservation plan established under sub-
section (a) of this section for such period or peri-
ods as the President determines appropriate to 
achieve the target in that State. 

(c) Basis for findings 
Any finding under subsection (b) of this sec-

tion shall be accompanied by such information 
and analysis as is necessary to provide a basis 
therefor and shall be available to the Congress 
and the public. 

(d) Submission of State emergency conservation 
plan 

(1) 2 The Governor of a State in which all or 
any portion of the standby Federal conservation 
plan is or will be in effect may submit at any 
time a State emergency conservation plan, and 
if it is approved under section 8512(c) of this 
title, all or such portion of the standby Federal 
conservation plan shall cease to be effective in 
that State. Nothing in this paragraph shall af-
fect any action or pending proceedings, adminis-
trative or civil, not finally determined on such 
date, nor any administrative or civil action or 
proceeding, whether or not pending, based upon 
any act committed or liability incurred prior to 
such cessation of effectiveness. 

(e) State substitute emergency conservation 
measures 

(1) After the President makes all or any part 
of the standby Federal conservation plan effec-
tive in any State or political subdivision under 
subsection (b) of this section, the Secretary 
shall provide procedures whereby such State or 
any political subdivision thereof may submit to 
the Secretary for approval one or more meas-
ures under authority of State or local law to be 
implemented by such State or political subdivi-
sion and to be substituted for any Federal meas-
ure in the Federal plan. The measures may in-
clude provisions whereby persons affected by 
such Federal measure are permitted to use al-
ternative means of conserving at least as much 
energy as would be conserved by such Federal 
measure. Such measures shall provide effective 
procedures, as determined by the Secretary, for 
the approval and enforcement of such alter-
native means by such State or by any political 
subdivision thereof. 

(2) The Secretary may approve the measures 
under paragraph (1) if he finds—

(A) that such measures when in effect will 
conserve at least as much energy as would be 
conserved by such Federal measure which 
would have otherwise been in effect in such 
State or political subdivision; 

(B) such measures otherwise meet the re-
quirements of this paragraph; and 

(C) such measures would be approved under 
section 8512(c)(1)(B), (C), and (D) of this title.
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3 See References in Text note below. 

(3) If the Secretary approves measures under 
this subsection such Federal measure shall cease 
to be effective in that State or political subdivi-
sion. Nothing in this paragraph shall affect any 
action or pending proceedings, administrative or 
civil, not finally determined on the date the 
Federal measure ceases to be effective in that 
State or political subdivision, nor any adminis-
trative or civil action or proceeding, whether or 
not pending, based upon any act committed or 
liability incurred prior to such cessation of ef-
fectiveness. 

(4) If the Secretary finds after a reasonable pe-
riod of time that the requirements of this sub-
section are not being met under the measures in 
effect under this subsection he may reimpose 
the Federal measure referred to in paragraph (1). 
(f) State authority to administer plan 

At the request of the Governor of any State, 
the President may provide that the administra-
tion and enforcement of all or a portion of the 
standby Federal conservation plan made effec-
tive in that State under subsection (b) of this 
section be in accordance with section 8512(d)(1), 
(2), and (4) of this title. 

(g) Presidential authority not to be delegated 
Notwithstanding any other provision of law 

(other than subsection (f) of this section), the 
authority vested in the President under this sec-
tion may not be delegated. 

(h) Requirements of plan 
The plan established under subsection (a) of 

this section shall—
(1) taken as a whole, be designed so that the 

plan, if implemented, would be likely to 
achieve the emergency conservation target 
under section 8511 of this title for which it 
would be implemented, 

(2) taken as a whole, be designed so as not to 
impose an unreasonably disproportionate 
share of the burden of restrictions on energy 
use on any specific class of industry, business, 
or commercial enterprise, or any individual 
segment thereof, and 

(3) not contain any measure which the Sec-
retary finds—

(A) is inconsistent with any otherwise ap-
plicable Federal law (including any rule or 
regulation under such law), 

(B) is an undue burden on interstate com-
merce, 

(C) is a tax, tariff, or user fee, or 
(D) is a program for the assignment of 

rights for end-user purchases of gasoline or 
diesel fuel, as described in section 
6263(a)(1)(A) and (B) 3 of this title. 

(i) Plan may not authorize weekend closings of 
retail gasoline stations 

(1) Except as provided in paragraph (2), the 
plan established under subsection (a) of this sec-
tion may not provide for the restriction of hours 
of sale of motor fuel at retail at any time be-
tween Friday noon and Sunday midnight. 

(2) Paragraph (1) shall not preclude the re-
striction on such hours of sale if that restriction 
occurs in connection with a program for re-

stricting hours of sale of motor fuel each day of 
the week on a rotating basis. 
(j) Civil penalties 

(1) Whoever violates the requirements of such 
a plan implemented under subsection (b) of this 
section shall be subject to a civil penalty not to 
exceed $1,000 for each violation. 

(2) Any penalty under paragraph (1) may be as-
sessed by the court in any action brought in any 
appropriate United States district court or any 
other court of competent jurisdiction. Except to 
the extent provided under paragraph (3), any 
such penalty collected shall be deposited into 
the general fund of the United States Treasury 
as miscellaneous receipts. 

(3) The Secretary may enter into an agree-
ment with the Governor of any State under 
which amounts collected pursuant to this sub-
section may be collected and retained by the 
State to the extent necessary to cover costs in-
curred by that State in connection with the ad-
ministration and enforcement of that portion of 
the standby Federal conservation plan for which 
authority is delegated to that State under sub-
section (f) of this section. 

(Pub. L. 96–102, title II, § 213, Nov. 5, 1979, 93 Stat. 
762.) 

REFERENCES IN TEXT 

Section 753 of title 15, referred to in subsec. (a)(2), 
was omitted from the Code pursuant to section 760g of 
Title 15, Commerce and Trade, which provided for the 
expiration of the President’s authority under that sec-
tion on Sept. 30, 1981. 

Section 6263 of this title, referred to in subsec. 
(h)(3)(D), was repealed by Pub. L. 106–469, title I, § 104(1), 
Nov. 9, 2000, 114 Stat. 2033. 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in sections 8512, 8514, 8541 
of this title. 

§ 8514. Judicial review 
(a) State actions 

(1) Any State may institute an action in the 
appropriate district court of the United States, 
including actions for declaratory judgment, for 
judicial review of—

(A) any target established by the President 
under section 8511(a) of this title; 

(B) any finding by the President under sec-
tion 8513(b)(1)(A) of this title, relating to the 
achievement of the emergency energy con-
servation target of such State, or 8513(b)(2) of 
this title, relating to the achievement of the 
emergency energy conservation target of such 
State or the failure to carry out the assur-
ances regarding implementation contained in 
an approved plan of such State; or 

(C) any determination by the Secretary dis-
approving a State plan under section 8512(c) of 
this title, including any determination by the 
Secretary under section 8512(c)(1)(B) of this 
title that the plan is likely to impose an un-
reasonably disproportionate share of the bur-
den of restrictions of energy use on any spe-
cific class of industry, business, or commercial 
enterprise, or any individual segment thereof.

Such action shall be barred unless it is insti-
tuted within 30 calendar days after the date of 
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publication of the establishment of a target re-
ferred to in subparagraph (A), the finding by the 
President referred to in subparagraph (B), or the 
determination by the Secretary referred to in 
subparagraph (C), as the case may be. 

(2) The district court shall determine the ques-
tions of law and upon such determination cer-
tify such questions immediately to the United 
States court of appeals for the circuit involved, 
which shall hear the matter sitting en banc. 

(3) Any decision by such court of appeals on a 
matter certified under paragraph (2) shall be re-
viewable by the Supreme Court upon attainment 
of a writ of certiorari. Any petition for such a 
writ shall be filed no later than 20 days after the 
decision of the court of appeals. 

(b) Repealed. Pub. L. 98–620, title IV, § 402(42), 
Nov. 8, 1984, 98 Stat. 3360

(c) Injunctive relief 
With respect to judicial review under sub-

section (a)(1)(A) of this section, the court shall 
not have jurisdiction to grant any injunctive re-
lief except in conjunction with a final judgment 
entered in the case. 

(Pub. L. 96–102, title II, § 214, Nov. 5, 1979, 93 Stat. 
764; Pub. L. 98–620, title IV, § 402(42), Nov. 8, 1984, 
98 Stat. 3360.) 

AMENDMENTS 

1984—Subsec. (b). Pub. L. 98–620 struck out subsec. (b) 
which required the court of appeals to advance on the 
docket and to expedite to the greatest possible extent 
the disposition of any matter certified under subsec. 
(a)(2). 

EFFECTIVE DATE OF 1984 AMENDMENT 

Amendment by Pub. L. 98–620 not applicable to cases 
pending on Nov. 8, 1984, see section 403 of Pub. L. 98–620, 
set out as an Effective Date note under section 1657 of 
Title 28, Judiciary and Judicial Procedure. 

§ 8515. Reports 

(a) Monitoring 
The Secretary shall monitor the implementa-

tion of State emergency conservation plans and 
of the standby Federal conservation plan and 
make such recommendations to the Governor of 
each affected State as he deems appropriate for 
modification to such plans. 

(b) Omitted 
(Pub. L. 96–102, title II, § 215, Nov. 5, 1979, 93 Stat. 
765.) 

CODIFICATION 

Subsec. (b) of this section, which required the Presi-
dent to report annually to Congress on any activities 
undertaken pursuant to this subchapter, terminated, 
effective May 15, 2000, pursuant to section 3003 of Pub. 
L. 104–66, as amended, set out as a note under section 
1113 of Title 31, Money and Finance. See, also, the 20th 
item on page 19 of House Document No. 103–7.

SUBCHAPTER II—OTHER AUTOMOBILE 
FUEL PURCHASE MEASURES 

SUBCHAPTER REFERRED TO IN OTHER SECTIONS 

This subchapter is referred to in section 8541 of this 
title. 

§ 8521. Minimum automobile fuel purchase meas-
ures 

(a) General rule 
If the provisions of this subsection are made 

applicable under subsection (c) of this section, 
no person shall purchase motor fuel from a 
motor fuel retailer in any transaction for use in 
any automobile or other vehicle unless—

(1) the price for the quantity purchased and 
placed into the fuel tank of that vehicle equals 
or exceeds $5.00; or 

(2) in any case in which the amount paid for 
the quantity of motor fuel necessary to fill the 
fuel tank of that vehicle to capacity is less 
than $5.00, such person pays to the retailer an 
additional amount so that the total amount 
paid in that transaction equals $5.00.

Any person selling motor fuel in transactions to 
which the provisions of this subsection apply 
shall display at the point of sale notice of such 
provisions in accordance with regulations pre-
scribed by the Secretary. 
(b) $7.00 to be applicable in case of 8-cylinder ve-

hicles 
In applying subsection (a) of this section in 

the case of any vehicle with an engine having 8 
cylinders (or more), ‘‘$7.00’’ shall be substituted 
for ‘‘$5.00’’. 
(c) Applicability 

(1) Unless applicable pursuant to paragraph 
(2), the requirements of subsection (a) of this 
section shall apply in any State and shall be ad-
ministered and enforced as provided in sub-
section (g) of this section only if—

(A) the Governor of that State submits a re-
quest to the Secretary to have such require-
ments applicable in that State; and 

(B) the attorney general of that State has 
found that (i) absent a delegation of authority 
under a Federal law, the Governor lacks the 
authority under the laws of the State to in-
voke comparable requirements, (ii) under ap-
plicable State law, the Governor and other ap-
propriate State officers and employees are not 
prevented from administering and enforcing 
such requirements under a delegation of au-
thority pursuant to Federal law, and (iii) if 
implemented such requirements would not be 
contrary to State law.

Subject to paragraph (2), such provisions shall 
cease to apply in any State if the Governor of 
the State withdraws any request under subpara-
graph (A). 

(2) The requirements of subsection (a) of this 
section shall apply in every State if there is in 
effect a finding by the President that nation-
wide implementation of such requirements 
would be appropriate and consistent with the 
purposes of this chapter. 

(3) Such requirements shall take effect in any 
State beginning on the 5th day after the Sec-
retary or the President (as the case may be) 
publishes notice in the Federal Register of the 
applicability of the requirements to the State 
pursuant to paragraph (1) or (2). 

(4) Notwithstanding any other provision of 
law, the authority vested in the President under 
paragraph (2) may not be delegated. 
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1 See References in Text note below. 

(d) Exemptions 
The requirements of subsection (a) of this sec-

tion shall not apply to any motorcycle or 
motorpowered bicycle, or to any comparable ve-
hicle as may be determined by the Secretary by 
regulation. 
(e) Adjustment of minimum levels 

The Secretary may increase the $5.00 and $7.00 
amounts specified in subsections (a) and (b) of 
this section if the Secretary considers it appro-
priate. Adjustments under this subsection shall 
be only in even dollar amounts. 
(f) Civil penalties 

(1) Whoever violates the requirements of sub-
section (a) of this section shall be subject to a 
civil penalty of not to exceed $100 for each viola-
tion. 

(2) Any penalty under paragraph (1) may be as-
sessed by the court in any action under this sec-
tion brought in any appropriate United States 
district court or any other court of competent 
jurisdiction. Except to the extent provided in 
paragraph (3), any such penalty collected shall 
be deposited into the general fund of the United 
States Treasury as miscellaneous receipts. 

(3) The Secretary may enter into an agree-
ment with the Governor of any State under 
which amounts collected pursuant to this sub-
section may be collected and retained by the 
State to the extent necessary to cover costs in-
curred by that State in connection with the ad-
ministration and enforcement of the require-
ments of subsection (a) of this section the au-
thority for which is delegated under subsection 
(g) of this section. 
(g) Administration and enforcement delegated to 

States 
(1) There is hereby delegated to the Governor 

of any State, and other State and local officers 
and employees designated by the Governor, the 
authority to administer and enforce, within that 
State, any provision of this subchapter which is 
to be administered and enforced in accordance 
with this section. Such authority includes the 
authority to institute actions on behalf of the 
United States for the imposition and collection 
of civil penalties under subsection (f) of this sec-
tion. 

(2)(A) All delegation of authority under para-
graph (1) with respect to any State shall be con-
sidered revoked effective (i) upon the receipt of 
a written waiver of authority signed by the Gov-
ernor of such State or (ii) upon a determination 
by the President that such delegation should be 
revoked, but only to the extent of that deter-
mination. 

(B) If at any time the conditions of subsection 
(c)(1)(B) of this section are no longer satisfied in 
any State to which a delegation has been made 
under paragraph (1), the attorney general of that 
State shall transmit a written statement to that 
effect to the Governor of that State and to the 
President. Such delegation shall be considered 
revoked effective upon receipt by the President 
of such written statement and a determination 
by the President that such conditions are no 
longer satisfied, but only to the extent of that 
determination and consistent with such attor-
ney general’s statement. 

(C) Any revocation under subparagraph (A) or 
(B) shall not affect any action or pending pro-
ceedings, administrative or civil, not finally de-
termined on the date of such revocation, nor any 
administrative or civil action or proceeding, 
whether or not pending, based on any act com-
mitted or liability incurred prior to such revoca-
tion. 

(D) The Secretary shall administer and en-
force any provision of this subchapter which has 
been made effective under subsection (c)(2) of 
this section and for which a delegation of au-
thority is considered revoked under subpara-
graph (A). 
(h) Coordination with other law 

The charging and collecting of amounts re-
ferred to in subsection (a)(2) of this section 
under the requirements of subsection (a) of this 
section, or similar amounts collected under 
comparable requirements under any State law, 
shall not be considered a violation of—

(1) the Emergency Petroleum Allocation Act 
of 1973 1 [15 U.S.C. 751 et seq.] or any regulation 
thereunder; or 

(2) any Federal or State law requiring the la-
beling or disclosure of the maximum price per 
gallon of any fuel. 

(Pub. L. 96–102, title II, § 221, Nov. 5, 1979, 93 Stat. 
765.) 

REFERENCES IN TEXT 

The Emergency Petroleum Allocation Act of 1973, re-
ferred to in subsec. (h)(1), is Pub. L. 93–159, Nov. 27, 1973, 
87 Stat. 628, as amended, which was classified generally 
to chapter 16A (§ 751 et seq.) of Title 15, Commerce and 
Trade, and was omitted from the Code pursuant to sec-
tion 760g of Title 15, which provided for the expiration 
of the President’s authority under that chapter on 
Sept. 30, 1981. 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in section 8541 of this title. 

§ 8522. Out-of-State vehicles to be exempted from 
odd-even motor fuel purchase restrictions 

(a) General rule 
Notwithstanding any provision of any Federal, 

State, or local law, any odd-even fuel purchase 
plan in effect in any State may not prohibit the 
sale of motor fuel to any person for use in a ve-
hicle bearing a license plate issued by any au-
thority other than that State or a State contig-
uous to that State. 
(b) ‘‘Odd-even fuel purchase plan’’ defined 

For purposes of this section the term ‘‘odd-
even fuel purchase plan’’ means any motor fuel 
sales restriction under which a person may pur-
chase motor fuel for use in any vehicle only on 
days (or other periods of time) determined on 
the basis of a number or letter appearing on the 
license plate of that vehicle (or on any similar 
basis). 

(Pub. L. 96–102, title II, § 222, Nov. 5, 1979, 93 Stat. 
767.)

SUBCHAPTER III—STUDIES 

SUBCHAPTER REFERRED TO IN OTHER SECTIONS 

This subchapter is referred to in section 8541 of this 
title. 
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1 See References in Text note below. 

§ 8531. Study and report 
(a) Study of commercial and industrial storage of 

fuel 
Not later than 180 days after November 5, 1979, 

the Secretary shall conduct a study and report 
to the Congress regarding the commercial and 
industrial storage of gasoline and middle dis-
tillates (other than storage in facilities which 
have capacities of less than 500 gallons or stor-
age used exclusively and directly for agricul-
tural, residential, petroleum refining, or pipe-
line transportation purposes). 
(b) Contents of report 

Such report shall—
(1) indicate to what extent storage activities 

have increased since November 1, 1978, and 
what business establishments (including utili-
ties) have been involved; 

(2) the estimated amount of gasoline and 
middle distillates (in the aggregate and by 
type and region) which are in storage within 
the United States at the time of the study, the 
amounts which were in storage at the same 
time during the calendar year preceding the 
study, and the purposes for which such storage 
is maintained; and 

(3) contain such findings and recommenda-
tions for legislation and administrative action 
as the Secretary considers appropriate, includ-
ing recommendations for improving the avail-
ability and quality of data concerning such 
storage. 

(Pub. L. 96–102, title II, § 241, Nov. 5, 1979, 93 Stat. 
768.) 

§ 8532. Middle distillate monitoring program 
(a) Monitoring program 

(1) Not later than 60 days after November 5, 
1979, the Secretary shall establish and maintain 
a data collection program for monitoring, at the 
refining, wholesale, and retail levels, the supply 
and demand levels of middle distillates on a 
periodic basis in each State. 

(2) The program to be established under para-
graph (1) shall provide for—

(A) the prompt collection of relevant de-
mand and supply data under the authority 
available to the Secretary under other law; 
and 

(B) the submission to Congress of periodic 
reports each containing a concise narrative 
analysis of the most recent data which the 
Secretary determines are accurate, and a dis-
cussion on a State-by-State basis of trends in 
such data which the Secretary determines are 
significant.

(3) All data and information collected under 
this program shall be available to the Congress 
and committees of the Congress, and, in accord-
ance with otherwise applicable law, to appro-
priate State and Federal agencies and the pub-
lic. 

(4) Nothing in this subsection authorizes the 
direct or indirect regulation of the price of any 
middle distillate. 

(5) For purposes of this section, the term 
‘‘middle distillate’’ has the same meaning as 
given that term in section 211.51 of title 10, Code 

of Federal Regulations, as in effect on November 
5, 1979. 
(b) Report 

Before December 31, 1979, the President shall 
submit a report to Congress in which the Presi-
dent shall examine the middle distillate situa-
tion, summarizing the data, information, and 
analyses described in subsection (a) of this sec-
tion and discussing in detail matters required to 
be addressed in findings made pursuant to sec-
tion 760a(d)(1) 1 of title 15. 

(Pub. L. 96–102, title II, § 242, Nov. 5, 1979, 93 Stat. 
768.) 

REFERENCES IN TEXT 

Section 760a of title 15, referred to in subsec. (b), was 
omitted from the Code pursuant to section 760g of Title 
15, Commerce and Trade, which provided for the expira-
tion of the President’s authority under that section on 
Sept. 30, 1981.

SUBCHAPTER IV—ADMINISTRATIVE 
PROVISIONS 

SUBCHAPTER REFERRED TO IN OTHER SECTIONS 

This subchapter is referred to in section 8541 of this 
title. 

§ 8541. Administration 
(a) Information 

(1) The Secretary shall use the authority pro-
vided under section 796 of title 15 for the collec-
tion of such information as may be necessary for 
the enforcement of the provisions of subchapters 
I and II of this chapter. 

(2) In carrying out his responsibilities under 
this chapter, the Secretary shall insure that 
timely and adequate information concerning the 
supplies, pricing, and distribution of motor fuels 
(and other energy sources which are the subject 
of targets in effect under section 8511 of this 
title) is obtained, analyzed, and made available 
to the public. Any Federal agency having re-
sponsibility for collection of such information 
under any other authority shall cooperate fully 
in facilitating the collection of such informa-
tion. 
(b) Effect on other laws 

No State law or State program in effect on No-
vember 5, 1979, or which may become effective 
thereafter, shall be superseded by any provision 
of this chapter, or any rule, regulation, or order 
thereunder, except insofar as such State law or 
State program is in conflict with any such pro-
vision of section 8513 or 8521 of this title (or any 
rule, regulation, or order under this subchapter 
relating thereto) in any case in which measures 
have been implemented in that State under the 
authority of section 8513 or 8521 of this title (as 
the case may be). 
(c) Termination 

(1) The provisions of subchapters I, II, III, and 
IV of this chapter, including any actions taken 
thereunder, shall cease to have effect on July 1, 
1983. 

(2) Such expiration shall not affect any action 
or pending proceeding, administrative or civil, 
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not finally determined on such date, nor any ad-
ministrative or civil action or proceeding, 
whether or not pending, based upon any act 
committed or liability incurred prior to such ex-
piration date. 

(Pub. L. 96–102, title II, § 251, Nov. 5, 1979, 93 Stat. 
769.)

CHAPTER 94—LOW-INCOME ENERGY 
ASSISTANCE 

SUBCHAPTER I—HOME ENERGY ASSISTANCE 

Sec. 
8601 to 8612. Repealed. 

SUBCHAPTER II—LOW-INCOME HOME ENERGY 
ASSISTANCE 

8621. Home energy grants. 
(a) Authorization. 
(b) Authorization of appropriations. 
(c) Availability of appropriations. 
(d) Authorization of appropriations for 

leveraged resources. 
(e) Emergency funds. 

8622. Definitions. 
8623. State allotments. 

(a) Amount; distribution, computation, 
etc. 

(b) Allotments to insular areas. 
(c) Energy crisis intervention. 
(d) Allotments to Indian tribes. 
(e) Allotment of emergency funds. 

8624. Applications and requirements. 
(a) Form; assurances; public hearings. 
(b) Certifications required for covered ac-

tivities. 
(c) State plan; revision; public inspec-

tion. 
(d) Expending of funds. 
(e) Conduct of audits. 
(f) Payments or assistance not to be 

deemed income or resources for any 
purpose under Federal or State law; 
determination of excess shelter ex-
pense deduction. 

(g) Repayment of funds expended improp-
erly; offset. 

(h) Periodic evaluation of expenditures 
by Comptroller General. 

(i) Certain recipients of supplemental se-
curity income ineligible for pay-
ments or assistance. 

(j) State verification of income eligi-
bility; policies and procedures appli-
cable. 

(k) Limitation on use of funds; waiver. 
(l) State tax credits to energy suppliers 

who supply home energy at reduced 
rates to low-income households. 

8625. Nondiscrimination provisions. 
(a) Prohibitions. 
(b) Procedures applicable to secure com-

pliance. 
(c) Maintenance of civil actions. 

8626. Payments to States; fiscal year requirements 
respecting availability, etc. 

8626a. Incentive program for leveraging non-Federal 
resources. 

(a) Allotment of funds. 
(b) ‘‘Leveraged resources’’ defined. 
(c) Formula for distribution of amounts. 
(d) Dollar value of leveraged resources. 
(e) Report to Secretary. 
(f) Determination of State share; regula-

tions; documentation. 
8626b. Residential Energy Assistance Challenge op-

tion (R.E.A.Ch.). 
(a) Purpose. 

Sec. 
(b) Funding. 
(c) Criteria. 
(d) Focus. 
(e) State plans. 
(f) Cost or function. 

8627. Withholding of funds. 
(a) Improper utilization of funds; re-

sponse to complaints respecting im-
proprieties. 

(b) Investigations; conduct, etc. 
(c) Inspection of books, documents, etc. 
(d) Request for information not readily 

available. 
8628. Limitation on use of grants for construction. 
8628a. Technical assistance, training, and compli-

ance reviews. 
8629. Studies and reports.

SUBCHAPTER I—HOME ENERGY 
ASSISTANCE 

SUBCHAPTER REFERRED TO IN OTHER SECTIONS 

This subchapter is referred to in section 8623 of this 
title. 

§§ 8601 to 8612. Repealed. Pub. L. 97–35, title 
XXVI, § 2611, Aug. 13, 1981, 95 Stat. 902

Section 8601, Pub. L. 96–223, title III, § 302, Apr. 2, 1980, 
94 Stat. 288, set forth Congressional findings and dec-
laration of purpose for low-income energy assistance 
program. 

Section 8602, Pub. L. 96–223, title III, § 303, Apr. 2, 1980, 
94 Stat. 288, defined ‘‘household’’, ‘‘home energy’’, 
‘‘lower living standard income level’’, ‘‘Secretary’’, and 
‘‘State’’. 

Section 8603, Pub. L. 96–223, title III, § 304, Apr. 2, 1980, 
94 Stat. 289, related to authorizations for home energy 
grants. 

Section 8604, Pub. L. 96–223, title III, § 305, Apr. 2, 1980, 
94 Stat. 289, set forth eligibility requirements for 
households. 

Section 8605, Pub. L. 96–223, title III, § 306, Apr. 2, 1980, 
94 Stat. 289, set forth provisions respecting allotments 
for grants. 

Section 8606, Pub. L. 96–223, title III, § 307, Apr. 2, 1980, 
94 Stat. 293, set forth limitations on uses of home en-
ergy grants for fiscal year 1981. 

Section 8607, Pub. L. 96–223, title III, § 308, Apr. 2, 1980, 
94 Stat. 294, set forth provisions respecting submission, 
contents, etc., for State plans. 

Section 8608, Pub. L. 96–223, title III, § 309, Apr. 2, 1980, 
94 Stat. 298, related to uniform collection data. 

Section 8609, Pub. L. 96–223, title III, § 310, Apr. 2, 1980, 
94 Stat. 298, related to amount and methods of pay-
ment. 

Section 8610, Pub. L. 96–223, title III, § 311, Apr. 2, 1980, 
94 Stat. 298, related to withholding of payments. 

Section 8611, Pub. L. 96–223, title III, § 312, Apr. 2, 1980, 
94 Stat. 298, set forth criminal penalties for violations 
of provisions. 

Section 8612, Pub. L. 96–223, title III, § 313(a)–(c)(1), 
(d)–(g), Apr. 2, 1980, 94 Stat. 298, 299, related to adminis-
tration and implementation of energy assistance pro-
grams. 

EFFECTIVE DATE OF REPEAL 

Section 2611 of Pub. L. 97–35 provided that the repeal 
made by that section is effective Oct. 1, 1981. 

SHORT TITLE 

Section 301 of title III of Pub. L. 96–223 provided that 
title III of Pub. L. 96–223, which enacted sections 8601 to 
8612 of this title, and amended section 2014(d) of Title 
7, Agriculture, was to be cited as the ‘‘Home Energy As-
sistance Act of 1980’’, prior to repeal by Pub. L. 97–35, 
title XXVI, § 2611, Aug. 13, 1981, 95 Stat. 902.
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SUBCHAPTER II—LOW-INCOME HOME 
ENERGY ASSISTANCE 

SUBCHAPTER REFERRED TO IN OTHER SECTIONS 

This subchapter is referred to in sections 3013, 6862, 
9908 of this title; title 7 section 2014; title 31 section 
3803. 

§ 8621. Home energy grants 
(a) Authorization 

The Secretary is authorized to make grants, in 
accordance with the provisions of this sub-
chapter, to States to assist low-income house-
holds, particularly those with the lowest in-
comes, that pay a high proportion of household 
income for home energy, primarily in meeting 
their immediate home energy needs. 
(b) Authorization of appropriations 

There are authorized to be appropriated to 
carry out the provisions of this subchapter 
(other than section 8626a of this title), 
$2,000,000,000 for each of fiscal years 1995 through 
1999, such sums as may be necessary for each of 
fiscal years 2000 and 2001, and $2,000,000,000 for 
each of fiscal years 2002 through 2004. The au-
thorizations of appropriations contained in this 
subsection are subject to the program year pro-
visions of subsection (c) of this section. 
(c) Availability of appropriations 

Amounts appropriated under this section for 
any fiscal year for programs and activities 
under this subchapter shall be made available 
for obligation in the succeeding fiscal year. 
(d) Authorization of appropriations for leveraged 

resources 
(1) There is authorized to be appropriated to 

carry out section 8626a of this title, $30,000,000 
for each of fiscal years 1999 through 2004, except 
as provided in paragraph (2). 

(2) For any of fiscal years 1999 through 2004 for 
which the amount appropriated under sub-
section (b) of this section is not less than 
$1,400,000,000, there is authorized to be appro-
priated $50,000,000 to carry out section 8626a of 
this title. 
(e) Emergency funds 

There is authorized to be appropriated in each 
fiscal year for payments under this subchapter, 
in addition to amounts appropriated for dis-
tribution to all the States in accordance with 
section 8623 of this title (other than subsection 
(e) of such section), $600,000,000 to meet the addi-
tional home energy assistance needs of one or 
more States arising from a natural disaster or 
other emergency. Funds appropriated pursuant 
to this subsection are hereby designated to be 
emergency requirements pursuant to section 
251(b)(2)(D) of the Balanced Budget and Emer-
gency Deficit Control Act of 1985 [2 U.S.C. 
901(b)(2)(D)], except that such funds shall be 
made available only after the submission to 
Congress of a formal budget request by the 
President (for all or a part of the appropriation 
pursuant to this subsection) that includes a des-
ignation of the amount requested as an emer-
gency requirement as defined in such Act [2 
U.S.C. 900 et seq.]. 

(Pub. L. 97–35, title XXVI, § 2602, Aug. 13, 1981, 95 
Stat. 893; Pub. L. 98–558, title VI, § 601, Oct. 30, 

1984, 98 Stat. 2889; Pub. L. 99–425, title V, § 501, 
Sept. 30, 1986, 100 Stat. 973; Pub. L. 101–501, title 
VII, §§ 701, 702, 707(b), Nov. 3, 1990, 104 Stat. 1258, 
1261; Pub. L. 103–43, title XX, § 2011, June 10, 1993, 
107 Stat. 214; Pub. L. 103–252, title III, 
§§ 302–304(a), 311(c)(1), May 18, 1994, 108 Stat. 657, 
658, 661; Pub. L. 105–285, title III, § 302, Oct. 27, 
1998, 112 Stat. 2756.) 

REFERENCES IN TEXT 

The Balanced Budget and Emergency Deficit Control 
Act of 1985, referred to in subsec. (e), is title II of Pub. 
L. 99–177, Dec. 12, 1985, 99 Stat. 1038, as amended, which 
enacted chapter 20 (§ 900 et seq.) and sections 654 to 656 
of Title 2, The Congress, amended sections 602, 622, 631 
to 642, and 651 to 653 of Title 2, sections 1104 to 1106, and 
1109 of Title 31, Money and Finance, and section 911 of 
this title, repealed section 661 of Title 2, enacted provi-
sions set out as notes under section 900 of Title 2 and 
section 911 of this title, and amended provisions set out 
as a note under section 621 of Title 2. For complete 
classification of this Act to the Code, see Short Title 
note set out under section 900 of Title 2 and Tables. 

AMENDMENTS 

1998—Subsec. (b). Pub. L. 105–285, § 302(a), inserted 
‘‘, such sums as may be necessary for each of fiscal 
years 2000 and 2001, and $2,000,000,000 for each of fiscal 
years 2002 through 2004’’ after ‘‘1995 through 1999’’. 

Subsec. (c). Pub. L. 105–285, § 302(b), amended subsec. 
(c) generally. Prior to amendment, subsec. (c) read as 
follows: 

‘‘(c)(1) In fiscal year 1993 and each fiscal year there-
after, amounts appropriated under this section for any 
fiscal year for programs and activities under this sub-
chapter shall be made available for obligation only on 
the basis of a program year. The program year shall 
begin on October 1 of the fiscal year following the year 
in which the appropriation is made. 

‘‘(2) Amounts appropriated for fiscal year 1993 shall 
be available both to fund activities for the period be-
tween October 1, 1992, and July 1, 1993, and for the pro-
gram year beginning July 1, 1993. 

‘‘(3) There are authorized to be appropriated such ad-
ditional sums as may be necessary for the transition to 
carry out this subsection.’’

Subsec. (d). Pub. L. 105–285, § 302(c), designated exist-
ing provisions as par. (1), substituted ‘‘There is author-
ized’’ for ‘‘There are authorized’’ and ‘‘$30,000,000 for 
each of fiscal years 1999 through 2004, except as pro-
vided in paragraph (2)’’ for ‘‘$50,000,000 for each of the 
fiscal years 1996 and 1997, and such sums as may be nec-
essary for each of the fiscal years 1998 and 1999’’, and 
added par. (2). 

Subsec. (e). Pub. L. 105–285, § 302(d), substituted 
‘‘There is authorized’’ for ‘‘There are authorized’’ and 
‘‘(other than subsection (e) of such section)’’ for 
‘‘(other than subsection (g))’’. 

1994—Subsec. (a). Pub. L. 103–252, § 302, amended sub-
sec. (a) generally. Prior to amendment, subsec. (a) read 
as follows: ‘‘The Secretary of Health and Human Serv-
ices is authorized to make grants, in accordance with 
the provisions of this subchapter, to States to assist el-
igible households to meet the costs of home energy.’’

Subsec. (b). Pub. L. 103–252, §§ 303(a)(1), 311(c)(1)(A), 
substituted ‘‘this subchapter (other than section 8626a 
of this title), $2,000,000,000 for each of fiscal years 1995 
through 1999’’ for ‘‘this subchapter (other than section 
8626a of this title) $2,307,000,000 for fiscal year 1990, 
$2,150,000,000 for fiscal year 1991, $2,230,000,000 for fiscal 
year 1992, and such sums as may be necessary for each 
of the fiscal years 1993, 1994, and 1995’’ and struck out 
second period at end. 

Subsec. (c)(1). Pub. L. 103–252, § 311(c)(1)(B), made 
technical amendment to reference to this subchapter to 
correct reference to corresponding provision of original 
act. 

Pub. L. 103–252, § 303(a)(2), which directed the substi-
tution of ‘‘October 1’’ for ‘‘July 1’’ and ‘‘following the 
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year in which’’ for ‘‘for which’’ in last sentence of sub-
sec. (c), was executed by making the substitutions in 
last sentence of subsec. (c)(1) to reflect the probable in-
tent of Congress. 

Subsec. (d). Pub. L. 103–252, § 303(b), amended subsec. 
(d) generally. Prior to amendment, subsec. (d) read as 
follows: ‘‘There are authorized to be appropriated to 
carry out section 8626a of this title, $25,000,000 in fiscal 
year 1992, and $50,000,000 for each of the fiscal years 
1993, 1994, and 1995.’’

Subsec. (e). Pub. L. 103–252, § 304(a), added subsec. (e). 
1993—Subsec. (b). Pub. L. 103–43, § 2011(1), substituted 

‘‘1993, 1994, and 1995’’ for ‘‘1993 and 1994’’. 
Subsec. (d). Pub. L. 103–43, § 2011(2), substituted ‘‘for 

each of the fiscal years 1993, 1994, and 1995’’ for ‘‘in each 
of the fiscal years 1993 and 1994’’. 

1990—Subsec. (b). Pub. L. 101–501, § 707(b)(1), which di-
rected the amendment of this section by inserting 
‘‘(other than section 8626a of this title)’’ after ‘‘sub-
chapter’’, was executed to subsec. (b) to reflect the 
probable intent of Congress. 

Pub. L. 101–501, § 702, struck out ‘‘$2,050,000,000 for fis-
cal year 1987, $2,132,000,000 for fiscal year 1988, 
$2,218,000,000 for fiscal year 1989, and’’ before 
‘‘$2,307,000,000’’ and inserted ‘‘, $2,150,000,000 for fiscal 
year 1991, $2,230,000,000 for fiscal year 1992, and such 
sums as may be necessary for each of the fiscal years 
1993 and 1994. The authorizations of appropriations con-
tained in this subsection are subject to the program 
year provisions of subsection (c) of this section.’’ after 
‘‘1990’’. 

Subsec. (c). Pub. L. 101–501, § 701, added subsec. (c). 
Subsec. (d). Pub. L. 101–501, § 707(b)(2), added subsec. 

(d). 
1986—Subsec. (b). Pub. L. 99–425 amended subsec. (b) 

generally. Prior to amendment, subsec. (b) read as fol-
lows: ‘‘There is authorized to be appropriated to carry 
out the provisions of this subchapter $2,140,000,000 for 
the fiscal year 1985, and $2,275,000,000 for the fiscal year 
1986.’’

1984—Subsec. (b). Pub. L. 98–558 substituted 
‘‘$2,140,000,000 for fiscal year 1985, and $2,275,000,000 for 
fiscal year 1986’’ for ‘‘$1,875,000,000 for each of fiscal 
years 1982, 1983, and 1984’’. 

EFFECTIVE DATE OF 1994 AMENDMENT 

Section 314 of title III of Pub. L. 103–252 provided 
that: ‘‘The amendments and repeals made by this title 
[see Short Title of 1994 Amendment note below] shall 
become effective on October 1, 1994.’’

EFFECTIVE DATE OF 1990 AMENDMENT 

Section 1001 of Pub. L. 101–501 provided that: 
‘‘(a) GENERAL EFFECTIVE DATE.—Except as provided 

in subsection (b), this Act and the amendments made 
by this Act [see Tables for classification] shall take ef-
fect on October 1, 1990. 

‘‘(b) SPECIAL EFFECTIVE DATES.—(1) The amendment 
made by section 207(b) [repealing a provision set out as 
a note preceding section 9861 of this title] shall take ef-
fect immediately before October 1, 1990. 

‘‘(2) Section 646(b) of the Head Start Act [section 
9841(b) of this title], as added by section 115, shall take 
effect on April 1, 1990.’’

EFFECTIVE DATE OF 1986 AMENDMENT 

Section 1001 of Pub. L. 99–425 provided that: 
‘‘(a) GENERAL EFFECTIVE DATE.—Except as provided 

in subsections (b) and (c), this Act and the amendments 
made by this Act [enacting sections 8628a, 9812a, 9910b, 
and 10901 to 10905 of this title, amending this section, 
sections 8623, 8624, 8629, 9803, 9834, 9835, 9837, 9840, 9862, 
9867, 9871, 9874, 9877, 9901 to 9904, 9905a, 9908 to 9910, and 
9910a of this title and section 4033 of Title 20, Edu-
cation, enacting provisions set out as notes under this 
section and sections 8623, 9801, and 10901 of this title, 
and amending provisions set out as notes under section 
9861 of this title and section 1932 of Title 7, Agriculture] 
shall take effect on October 1, 1986, or the date of the 

enactment of this Act [Sept. 30, 1986], whichever occurs 
later. 

‘‘(b) EFFECTIVE DATE FOR ENERGY CRISIS INTERVEN-
TION AMENDMENTS.—The amendments made by section 
502(a) [amending section 8623 of this title and enacting 
provisions set out as a note under section 8623 of this 
title] shall take effect on December 1, 1986, or 60 days 
after the date of the enactment of this Act [Sept. 30, 
1986], whichever occurs later. 

‘‘(c) APPLICATION OF CERTAIN OTHER AMENDMENTS RE-
LATING TO ENERGY ASSISTANCE.—The amendments made 
by subsections (a), (b), (c), and (d) of section 504 
[amending section 8624 of this title] shall not apply 
with respect to any fiscal year beginning in or before 
the 60-day period ending on the effective date of this 
Act [Oct. 1, 1986].’’

EFFECTIVE DATE OF 1984 AMENDMENT 

Section 609 of Pub. L. 98–558 provided that: 
‘‘(a) Except as provided in subsections (b), (c), and (d), 

the amendments made by this title [amending this sec-
tion and sections 8622 to 8624, 8626, 8627, and 8629 of this 
title] shall take effect on the date of enactment of this 
Act [Oct. 30, 1984]. 

‘‘(b) The amendments made by section 605 [amending 
section 8624 of this title] shall take effect on the first 
day of the first fiscal year beginning after the date of 
the enactment of this Act [Oct. 30, 1984]. 

‘‘(c) The amendments made by section 606 [amending 
section 8626 of this title] shall apply to amounts held 
available for fiscal years beginning after September 30, 
1985. 

‘‘(d) The amendment made by section 607 [amending 
section 8629 of this title] shall apply to data collected 
and compiled after the date of the enactment of this 
Act [Oct. 30, 1984]. Section 2610 of the Act [section 8629 
of this title] as in effect before the date of the enact-
ment of this Act shall apply with respect to the report 
submitted under such section 2610 for fiscal year 1984.’’

SHORT TITLE OF 1998 AMENDMENT 

Pub. L. 105–285, title III, § 301, Oct. 27, 1998, 112 Stat. 
2756, provided that: ‘‘This title [amending this section 
and sections 8622 to 8624, 8626, 8626b, and 8628a of this 
title and enacting provisions set out as a note under 
section 8626b of this title] may be cited as the ‘Low-In-
come Home Energy Assistance Amendments of 1998’.’’

SHORT TITLE OF 1994 AMENDMENT 

Section 301(a) of title III of Pub. L. 103–252 provided 
that: ‘‘This title [enacting section 8626b of this title, 
amending this section and sections 8622 to 8624, 8626, 
8626a, 8628a, and 8629 of this title, and enacting provi-
sions set out above] may be cited as the ‘Low-Income 
Home Energy Assistance Amendments of 1994’.’’

SHORT TITLE 

Section 2601 of title XXVI of Pub. L. 97–35 provided 
that: ‘‘This title [enacting this subchapter and repeal-
ing subchapter I of this chapter] may be cited as the 
‘Low-Income Home Energy Assistance Act of 1981’.’’

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in sections 6862, 8623, 8626a, 
8626b, 8628a of this title. 

§ 8622. Definitions 

As used in this subchapter: 
(1) The term ‘‘emergency’’ means—

(A) a natural disaster; 
(B) a significant home energy supply 

shortage or disruption; 
(C) a significant increase in the cost of 

home energy, as determined by the Sec-
retary; 

(D) a significant increase in home energy 
disconnections reported by a utility, a State 
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regulatory agency, or another agency with 
necessary data; 

(E) a significant increase in participation 
in a public benefit program such as the food 
stamp program carried out under the Food 
Stamp Act of 1977 (7 U.S.C. 2011 et seq.), the 
national program to provide supplemental 
security income carried out under title XVI 
of the Social Security Act (42 U.S.C. 1381 et 
seq.), or the State temporary assistance for 
needy families program carried out under 
part A of title IV of the Social Security Act 
(42 U.S.C. 601 et seq.), as determined by the 
head of the appropriate Federal agency; 

(F) a significant increase in unemploy-
ment, layoffs, or the number of households 
with an individual applying for unemploy-
ment benefits, as determined by the Sec-
retary of Labor; or 

(G) an event meeting such criteria as the 
Secretary, in the discretion of the Sec-
retary, may determine to be appropriate.

(2) The term ‘‘energy burden’’ means the ex-
penditures of the household for home energy 
divided by the income of the household. 

(3) The term ‘‘energy crisis’’ means weather-
related and supply shortage emergencies and 
other household energy-related emergencies. 

(4) The term ‘‘highest home energy needs’’ 
means the home energy requirements of a 
household determined by taking into account 
both the energy burden of such household and 
the unique situation of such household that 
results from having members of vulnerable 
populations, including very young children, 
individuals with disabilities, and frail older in-
dividuals. 

(5) The term ‘‘household’’ means any indi-
vidual or group of individuals who are living 
together as one economic unit for whom resi-
dential energy is customarily purchased in 
common or who make undesignated payments 
for energy in the form of rent. 

(6) The term ‘‘home energy’’ means a source 
of heating or cooling in residential dwellings. 

(7) The term ‘‘natural disaster’’ means a 
weather event (relating to cold or hot weath-
er), flood, earthquake, tornado, hurricane, or 
ice storm, or an event meeting such other cri-
teria as the Secretary, in the discretion of the 
Secretary, may determine to be appropriate. 

(8) The term ‘‘poverty level’’ means, with re-
spect to a household in any State, the income 
poverty line as prescribed and revised at least 
annually pursuant to section 9902(2) of this 
title, as applicable to such State. 

(9) The term ‘‘Secretary’’ means the Sec-
retary of Health and Human Services. 

(10) The term ‘‘State’’ means each of the sev-
eral States and the District of Columbia. 

(11) The term ‘‘State median income’’ means 
the State median income promulgated by the 
Secretary in accordance with procedures es-
tablished under section 1397a(a)(6) of this title 
(as such procedures were in effect on August 
12, 1981) and adjusted, in accordance with regu-
lations prescribed by the Secretary, to take 
into account the number of individuals in the 
household. 

(Pub. L. 97–35, title XXVI, § 2603, Aug. 13, 1981, 95 
Stat. 894; Pub. L. 97–115, § 16, Dec. 29, 1981, 95 

Stat. 1609; Pub. L. 98–558, title VI, § 602, Oct. 30, 
1984, 98 Stat. 2890; Pub. L. 103–252, title III, 
§§ 304(b), 311(c)(2), May 18, 1994, 108 Stat. 658, 662; 
Pub. L. 105–285, title III, §§ 303, 304(a), Oct. 27, 
1998, 112 Stat. 2756.) 

REFERENCES IN TEXT 

The Food Stamp Act of 1977, referred to in par. (1)(E), 
is Pub. L. 88–525, Aug. 31, 1964, 78 Stat. 703, as amended, 
which is classified generally to chapter 51 (§ 2011 et seq.) 
of Title 7, Agriculture. For complete classification of 
this Act to the Code, see Short Title note set out under 
section 2011 of Title 7 and Tables. 

The Social Security Act, referred to in par. (1)(E), is 
act Aug. 14, 1935, ch. 531, 49 Stat. 620, as amended. Part 
A of title IV of the Act is classified generally to part 
A (§ 601 et seq.) of subchapter IV of chapter 7 of this 
title. Title XVI of the Act is classified generally to sub-
chapter XVI (§ 1381 et seq.) of chapter 7 of this title. For 
complete classification of this Act to the Code, see sec-
tion 1305 of this title and Tables. 

CODIFICATION 

In par. (11), ‘‘August 12, 1981’’ substituted for ‘‘the day 
before the date of the enactment of this Act’’, which 
date of enactment is Aug. 13, 1981. 

AMENDMENTS 

1998—Pars. (1) to (3). Pub. L. 105–285, § 304(a)(3), (4), 
added par. (1) and redesignated former pars. (1) and (2) 
as (2) and (3), respectively. Former par. (3) redesignated 
(4). 

Par. (4). Pub. L. 105–285, § 304(a)(3), redesignated par. 
(3) as (4). Former par. (4) redesignated (5). 

Pub. L. 105–285, § 303, substituted ‘‘The term’’ for ‘‘the 
term’’ and a period for the semicolon at end. 

Pars. (5), (6). Pub. L. 105–285, § 304(a)(3), redesignated 
pars. (4) and (5) as (5) and (6), respectively. Former par. 
(6) redesignated (8). 

Pars. (7) to (11). Pub. L. 105–285, § 304(a)(1), (2), added 
par. (7) and redesignated formers pars. (6) to (9) as (8) 
to (11), respectively. 

1994—Par. (1). Pub. L. 103–252, § 304(b)(1), (2), added 
par. (1). Former par. (1) redesignated (2). 

Par. (2). Pub. L. 103–252, § 311(c)(2), which directed the 
substitution of ‘‘The’’ for ‘‘the’’ and a period for the 
semicolon at end, could not be executed because the 
word ‘‘the’’ and a semicolon did not appear in par. (2) 
after the redesignations by Pub. L. 103–252, § 304(b)(1). 
See below. 

Pub. L. 103–252, § 304(b)(1), redesignated par. (1) as (2). 
Former par. (2) redesignated (4). 

Par. (3). Pub. L. 103–252, § 304(b)(3), added par. (3). 
Former par. (3) redesignated (5). 

Par. (4). Pub. L. 103–252, § 304(b)(1), redesignated par. 
(2) as (4). Former par. (4) redesignated (6). 

Pars. (5) to (9). Pub. L. 103–252, § 304(b)(1), redesig-
nated pars. (3) to (7) as (5) to (9), respectively. 

1984—Par. (1). Pub. L. 98–558, § 602(a), struck out 
‘‘intervention’’ after ‘‘energy crisis’’ and inserted ‘‘and 
other household energy-related emergencies’’ at the 
end. 

Par. (4). Pub. L. 98–558, § 602(b), substituted ‘‘the in-
come poverty line as prescribed and revised at least an-
nually pursuant to section 9902(2) of this title,’’ for 
‘‘the income poverty guidelines for the nonfarm popu-
lation of the United States as prescribed by the Office 
of Management and Budget (and as adjusted annually 
pursuant to section 9902(2) of this title)’’. 

1981—Pub. L. 97–115 designated par. (2)(A) as par. (2), 
substituted provisions including individuals and groups 
of individuals who are living together as one economic 
unit for whom residential energy is customarily pur-
chased in the form of rent in the definition of house-
hold, for provisions including individuals who occupy a 
housing unit in such definition, and struck out par. 
(2)(B), which provided that for purposes of subpar. (A), 
one or more rooms shall be treated as a housing unit 
when occupied as a separate living quarters. 
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1 See References in Text note below. 

EFFECTIVE DATE OF 1994 AMENDMENT 

Amendment by Pub. L. 103–252 effective Oct. 1, 1994, 
see section 314 of Pub. L. 103–252, set out as a note 
under section 8621 of this title. 

EFFECTIVE DATE OF 1984 AMENDMENT 

Amendment by Pub. L. 98–558 effective Oct. 30, 1984, 
see section 609(a) of Pub. L. 98–558, set out as a note 
under section 8621 of this title. 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in section 8626b of this 
title. 

§ 8623. State allotments 

(a) Amount; distribution, computation, etc. 
(1)(A) Except as provided in subparagraph (B), 

the Secretary shall, from that percentage of the 
amount appropriated under section 8621(b) of 
this title for each fiscal year which is remaining 
after reserving any amount permitted to be re-
served under section 8628a of this title and after 
the amount of allotments for such fiscal year 
under subsection (b)(1) of this section is deter-
mined by the Secretary, allot to each State an 
amount equal to such remaining percentage 
multiplied by the State’s allotment percentage. 

(B) From the sums appropriated therefor after 
reserving any amount permitted to be reserved 
under section 8628a of this title, if for any period 
a State has a plan which is described in section 
8624(c)(1) of this title, the Secretary shall pay to 
such State an amount equal to 100 percent of the 
expenditures of such State made during such pe-
riod in carrying out such plan, including admin-
istrative costs (subject to the provisions of sec-
tion 8624(b)(9)(B) of this title), with respect to 
households described in section 8624(b)(2) of this 
title. 

(2) For purposes of paragraph (1), for fiscal 
year 1985 and thereafter, a State’s allotment 
percentage is the percentage which expenditures 
for home energy by low-income households in 
that State bears to such expenditures in all 
States, except that States which thereby receive 
the greatest proportional increase in allotments 
by reason of the application of this paragraph 
from the amount they received pursuant to Pub-
lic Law 98–139 shall have their allotments re-
duced to the extent necessary to ensure that—

(A)(i) no State for fiscal year 1985 shall re-
ceive less than the amount of funds the State 
received in fiscal year 1984; and 

(ii) no State for fiscal year 1986 and there-
after shall receive less than the amount of 
funds the State would have received in fiscal 
year 1984 if the appropriations for this sub-
chapter for fiscal year 1984 had been 
$1,975,000,000, and 

(B) any State whose allotment percentage 
out of funds available to States from a total 
appropriation of $2,250,000,000 would be less 
than 1 percent, shall not, in any year when 
total appropriations equal or exceed 
$2,250,000,000, have its allotment percentage re-
duced from the percentage it would receive 
from a total appropriation of $2,140,000,000.

(3) If the sums appropriated for any fiscal year 
for making grants under this subchapter are not 
sufficient to pay in full the total amount allo-

cated to a State under paragraph (1) for such fis-
cal year, the amount which all States will re-
ceive under this subchapter for such fiscal year 
shall be ratably reduced. 

(4) For the purpose of this section, the Sec-
retary shall determine the expenditure for home 
energy by low-income households on the basis of 
the most recent satisfactory data available to 
the Secretary. 
(b) Allotments to insular areas 

(1) The Secretary shall apportion not less than 
one-tenth of 1 percent, and not more than one-
half of 1 percent, of the amounts appropriated 
for each fiscal year to carry out this subchapter 
on the basis of need among the Commonwealth 
of Puerto Rico, Guam, American Samoa, the 
Virgin Islands of the United States, and the 
Commonwealth of the Northern Mariana Is-
lands. The Secretary shall determine the total 
amount to be apportioned under this paragraph 
for any fiscal year (which shall not exceed one-
half of 1 percent) after evaluating the extent to 
which each jurisdiction specified in the pre-
ceding sentence requires assistance under this 
paragraph for the fiscal year involved. 

(2) Each jurisdiction to which paragraph (1) 
applies may receive grants under this sub-
chapter upon an application submitted to the 
Secretary containing provisions which describe 
the programs for which assistance is sought 
under this subchapter, and which are consistent 
with the requirements of section 8624 of this 
title. 
(c) Energy crisis intervention 

Of the funds available to each State under sub-
section (a) of this section, a reasonable amount 
based on data from prior years shall be reserved 
until March 15 of each program year by each 
State for energy crisis intervention. The pro-
gram for which funds are reserved by this sub-
section shall be administered by public or non-
profit entities which have experience in admin-
istering energy crisis programs under the Low-
Income Energy Assistance Act of 1980, or under 
this subchapter,1 experience in assisting low-in-
come individuals in the area to be served, the 
capacity to undertake a timely and effective en-
ergy crisis intervention program, and the ability 
to carry out the program in local communities. 
The program for which funds are reserved under 
this subsection shall—

(1) not later than 48 hours after a household 
applies for energy crisis benefits, provide some 
form of assistance that will resolve the energy 
crisis if such household is eligible to receive 
such benefits; 

(2) not later than 18 hours after a household 
applies for crisis benefits, provide some form 
of assistance that will resolve the energy cri-
sis if such household is eligible to receive such 
benefits and is in a life-threatening situation; 
and 

(3) require each entity that administers such 
program—

(A) to accept applications for energy crisis 
benefits at sites that are geographically ac-
cessible to all households in the area to be 
served by such entity; and 
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(B) to provide to low-income individuals 
who are physically infirm the means—

(i) to submit applications for energy cri-
sis benefits without leaving their resi-
dences; or 

(ii) to travel to the sites at which such 
applications are accepted by such entity.

The preceding sentence shall not apply to a pro-
gram in a geographical area affected by a nat-
ural disaster in the United States designated by 
the Secretary, or by a major disaster or emer-
gency designated by the President under the 
Disaster Relief Act of 1974 1 [42 U.S.C. 5121 et 
seq.], for so long as such designation remains in 
effect, if the Secretary determines that such dis-
aster or such emergency makes compliance with 
such sentence impracticable. 
(d) Allotments to Indian tribes 

(1) If, with respect to any State, the Sec-
retary—

(A) receives a request from the governing or-
ganization of an Indian tribe within the State 
that assistance under this subchapter be made 
directly to such organization; and 

(B) determines that the members of such 
tribe would be better served by means of 
grants made directly to provide benefits under 
this subchapter;

the Secretary shall reserve from amounts which 
would otherwise be payable to such State from 
amounts allotted to it under this subchapter for 
the fiscal year involved the amount determined 
under paragraph (2). 

(2) The amount determined under this para-
graph for a fiscal year is the amount which 
bears the same ratio to the amount which would 
(but for this subsection) be allotted to such 
State under this subchapter for such fiscal year 
(other than by reason of section 8626(b)(2) of this 
title) as the number of Indian households de-
scribed in subparagraphs (A) and (B) of section 
8624(b)(2) of this title and residing within the 
State on the reservation of the tribes or on trust 
lands adjacent to such reservation bears to the 
number of all households described in subpara-
graphs (A) and (B) of section 8624(b)(2) of this 
title in such State, or such greater amount as 
the Indian tribe and the State may agree upon. 
In cases where a tribe has no reservation, the 
Secretary, in consultation with the tribe and 
the State, shall define the number of Indian 
households for the determination under this 
paragraph. 

(3) The sums reserved by the Secretary on the 
basis of a determination under this subsection 
shall be granted to—

(A) the tribal organization serving the indi-
viduals for whom such a determination has 
been made; or 

(B) in any case where there is no tribal orga-
nization serving an individual for whom such a 
determination has been made, such other enti-
ty as the Secretary determines has the capac-
ity to provide assistance pursuant to this sub-
chapter.

(4) In order for a tribal organization or other 
entity to be eligible for an amount under this 
subsection for a fiscal year, it shall submit to 
the Secretary a plan (in lieu of being under the 

State’s plan) for such fiscal year which meets 
such criteria as the Secretary may by regula-
tions prescribe. 
(e) Allotment of emergency funds 

Notwithstanding subsections (a) through (d) of 
this section, the Secretary may allot amounts 
appropriated pursuant to section 8621(e) of this 
title to one or more than one State. In deter-
mining whether to make such an allotment to a 
State, the Secretary shall take into account the 
extent to which the State was affected by the 
natural disaster or other emergency involved, 
the availability to the State of other resources 
under the program carried out under this sub-
chapter or any other program, and such other 
factors as the Secretary may find to be relevant. 
Not later than 30 days after making the deter-
mination, but prior to releasing an allotted 
amount to a State, the Secretary shall notify 
Congress of the allotments made pursuant to 
this subsection. 

(Pub. L. 97–35, title XXVI, § 2604, Aug. 13, 1981, 95 
Stat. 894; Pub. L. 98–558, title VI, §§ 603, 604, Oct. 
30, 1984, 98 Stat. 2890; Pub. L. 99–425, title V, 
§§ 502(a), 503, 505(b), Sept. 30, 1986, 100 Stat. 
973–975; Pub. L. 101–501, title VII, § 703, Nov. 3, 
1990, 104 Stat. 1258; Pub. L. 103–252, title III, 
§§ 304(c), 311(c)(3), May 18, 1994, 108 Stat. 659, 662; 
Pub. L. 105–285, title III, §§ 304(b), 305, Oct. 27, 
1998, 112 Stat. 2757.) 

REFERENCES IN TEXT 

Public Law 98–139, referred to in subsec. (a)(2), is Pub. 
L. 98–139, Oct. 31, 1983, 97 Stat. 871, known as the De-
partments of Labor, Health and Human Services, and 
Education, and Related Agencies Appropriation Act, 
1984. For complete classification of this Act to the Code 
see Tables. 

The Low-Income Energy Assistance Act of 1980, re-
ferred to in subsec. (c), probably means the Home En-
ergy Assistance Act of 1980, which is title III of Pub. L. 
96–223, Apr. 2, 1980, 94 Stat. 288, and which was classified 
generally to subchapter I of this chapter prior to repeal 
by Pub. L. 97–35, title XXVI, § 2611, Aug. 13, 1981, 95 
Stat. 902. For complete classification of this Act to the 
Code, see Tables. 

This subchapter, referred to in subsec. (c), was in the 
original ‘‘this Act’’ which was translated as reading 
‘‘this title’’, meaning title XXVI of Pub. L. 97–35, as the 
probable intent of Congress. 

The Disaster Relief Act of 1974, referred to in subsec. 
(c), is Pub. L. 93–288, May 22, 1974, 88 Stat. 143, as 
amended, which is classified principally to chapter 68 
(§ 5121 et seq.) of this title. The 1974 Act was renamed 
‘‘The Robert T. Stafford Disaster Relief and Emergency 
Assistance Act’’, and was substantially revised by Pub. 
L. 100–707, Nov. 23, 1988, 102 Stat. 4689. Section 102(b) of 
Pub. L. 100–707 provided that a reference in any other 
law to a provision of the Disaster Relief Act of 1974 
shall be deemed to be a reference to such provision of 
the Robert T. Stafford Disaster Relief and Emergency 
Assistance Act. The name of the Act was subsequently 
changed to the ‘‘Robert T. Stafford Disaster Relief and 
Emergency Assistance Act’’ by Pub. L. 106–390, title III, 
§ 301, Oct. 30, 2000, 1114 Stat. 1572. For complete classi-
fication of this Act to the Code, see Short Title note 
set out under section 5121 of this title and Tables. 

AMENDMENTS 

1998—Subsec. (b)(1). Pub. L. 105–285, § 305(1), sub-
stituted ‘‘and the Commonwealth of the Northern Mar-
iana Islands.’’ for ‘‘the Northern Mariana Islands, and 
the Trust Territory of the Pacific Islands.’’

Subsec. (c)(3)(B)(ii). Pub. L. 105–285, § 305(2), sub-
stituted ‘‘applications’’ for ‘‘application’’. 
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Subsec. (e). Pub. L. 105–285, § 305(5), redesignated sub-
sec. (g) as (e). 

Subsec. (f). Pub. L. 105–285, § 305(3), struck out subsec. 
(f) relating to optional transfer of funds to block grants 
for community service programs, preventive health 
services, etc. 

Subsec. (g). Pub. L. 105–285, § 305(5), redesignated sub-
sec. (g) as (e). 

Pub. L. 105–285, §§ 304(b), 305(4), substituted ‘‘sub-
sections (a) through (d) of this section’’ for ‘‘sub-
sections (a) through (f) of this section’’ and ‘‘In deter-
mining whether to make such an allotment to a State, 
the Secretary shall take into account the extent to 
which the State was affected by the natural disaster or 
other emergency involved, the availability to the State 
of other resources under the program carried out under 
this subchapter or any other program, and such other 
factors as the Secretary may find to be relevant. Not 
later than 30 days after making the determination, but 
prior to releasing an allotted amount to a State, the 
Secretary shall notify Congress of the allotments made 
pursuant to this subsection.’’ for ‘‘In determining to 
which State or States additional funds may be allotted, 
the Secretary shall take into account the extent to 
which a State was affected by the emergency or dis-
aster, the availability to an affected State of other re-
sources under this or any other program, and such 
other factors as the Secretary determines relevant. The 
Secretary shall notify Congress of the allotment pursu-
ant to this subsection prior to releasing the allotted 
funds.’’

1994—Subsec. (b)(1). Pub. L. 103–252, § 311(c)(3), in-
serted ‘‘of the United States’’ after ‘‘Virgin Islands’’. 

Subsec. (g). Pub. L. 103–252, § 304(c), added subsec. (g). 
1990—Subsec. (f). Pub. L. 101–501 designated existing 

provisions as par. (1), redesignated former pars. (1) to 
(3) as subpars. (A) to (C), respectively, substituted ‘‘in 
accordance with paragraph (2) a percentage’’ for ‘‘up to 
10 percent’’, ‘‘or a combination’’ for ‘‘or any combina-
tion’’, and ‘‘subparagraphs (A), (B), and (C)’’ for ‘‘para-
graphs (1), (2), and (3)’’, and added par. (2). 

1986—Subsec. (a)(1)(A). Pub. L. 99–425, § 505(b)(1), in-
serted ‘‘after reserving any amount permitted to be re-
served under section 8628a of this title and’’ after ‘‘re-
maining’’. 

Subsec. (a)(1)(B). Pub. L. 99–425, § 505(b)(2), inserted 
‘‘after reserving any amount permitted to be reserved 
under section 8628a of this title’’ after ‘‘therefor’’. 

Subsec. (c). Pub. L. 99–425, § 502(a), substituted ‘‘the 
capacity’’ for ‘‘and the capacity’’, inserted ‘‘, and the 
ability to carry out the program in local commu-
nities’’, and inserted provisions relating to hourly time 
periods in which the program must respond, application 
for benefits, and nonapplicability of the program to 
areas affected by a natural disaster or major disaster. 

Subsec. (d)(2). Pub. L. 99–425, § 503, substituted ‘‘and 
residing within the State on the reservation of the 
tribes or on trust lands adjacent to such reservation’’ 
for ‘‘in such State with respect to which a determina-
tion under this subsection is made’’, inserted ‘‘, or such 
greater amount as the Indian tribe and the State may 
agree upon’’, and inserted ‘‘In cases where a tribe has 
no reservation, the Secretary, in consultation with the 
tribe and the State, shall define the number of Indian 
households for the determination under this para-
graph.’’

1984—Subsec. (a)(2). Pub. L. 98–558, § 604(a), amended 
par. (2) generally, substituting provisions relating to 
State allotment computation for former provisions 
which also related to computation of State allotment 
formulas and adding subpars. (A) and (B). 

Subsec. (a)(4). Pub. L. 98–558, § 604(b), added par. (4). 
Subsec. (c). Pub. L. 98–558, § 603(a), inserted ‘‘until 

March 15 of each program year’’ after ‘‘reserved’’ and 
inserted ‘‘The program for which funds are reserved by 
this subsection shall be administered by public or non-
profit entities which have experience in administering 
energy crisis programs under the Low-Income Energy 
Assistance Act of 1980, or under this subchapter, experi-
ence in assisting low-income individuals in the area to 

be served, and the capacity to undertake a timely and 
effective energy crisis intervention program.’’

Subsec. (d)(1). Pub. L. 98–558, § 603(b), substituted 
‘‘otherwise be payable’’ for ‘‘otherwise be paid’’ in pro-
visions following subpar. (B). 

Subsec. (e). Pub. L. 98–558, § 603(c), struck out subsec. 
(e) which related to direct payments to households and 
State options. 

Subsec. (f). Pub. L. 98–558, § 603(d), substituted ‘‘the 
funds payable to it’’ for ‘‘its allotment’’. 

EFFECTIVE DATE OF 1994 AMENDMENT 

Amendment by Pub. L. 103–252 effective Oct. 1, 1994, 
see section 314 of Pub. L. 103–252, set out as a note 
under section 8621 of this title. 

EFFECTIVE DATE OF 1990 AMENDMENT 

Amendment by Pub. L. 101–501 effective Oct. 1, 1990, 
see section 1001(a) of Pub. L. 101–501, set out as a note 
under section 8621 of this title. 

EFFECTIVE DATE OF 1986 AMENDMENT 

Amendment by section 502(a) of Pub. L. 99–425 effec-
tive Dec. 1, 1986, and amendment by sections 503 and 
505(b) of Pub. L. 99–425 effective Oct. 1, 1986, see section 
1001 of Pub. L. 99–425, set out as a note under section 
8621 of this title. 

EFFECTIVE DATE OF 1984 AMENDMENT 

Amendment by Pub. L. 98–558 effective Oct. 30, 1984, 
see section 609(a) of Pub. L. 98–558, set out as a note 
under section 8621 of this title. 

RULES FOR ENERGY CRISIS INTERVENTION 

Section 502(b) of Pub. L. 99–425 provided that: ‘‘Not 
later than 60 days after the date of the enactment of 
this Act [Sept. 30, 1986], the Secretary of Health and 
Human Services shall issue rules to carry out the 
amendments made by subsection (a) [amending this 
section].’’

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in sections 8621, 8624, 8626 
of this title. 

§ 8624. Applications and requirements 
(a) Form; assurances; public hearings 

(1) Each State desiring to receive an allotment 
for any fiscal year under this subchapter shall 
submit an application to the Secretary. Each 
such application shall be in such form as the 
Secretary shall require. Each such application 
shall contain assurances by the chief executive 
officer of the State that the State will meet the 
conditions enumerated in subsection (b) of this 
section. 

(2) After the expiration of the first fiscal year 
for which a State receives funds under this sub-
chapter, no funds shall be allotted to such State 
for any fiscal year under this subchapter unless 
such State conducts public hearings with re-
spect to the proposed use and distribution of 
funds to be provided under this subchapter for 
such fiscal year. 

(b) Certifications required for covered activities 
As part of the annual application required by 

subsection (a) of this section, the chief executive 
officer of each State shall certify that the State 
agrees to—

(1) use the funds available under this sub-
chapter to—

(A) conduct outreach activities and pro-
vide assistance to low income households in 
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1 See References in Text note below.

meeting their home energy costs, particu-
larly those with the lowest incomes that pay 
a high proportion of household income for 
home energy, consistent with paragraph (5); 

(B) intervene in energy crisis situations; 
(C) provide low-cost residential weather-

ization and other cost-effective energy-re-
lated home repair; and 

(D) plan, develop, and administer the 
State’s program under this subchapter in-
cluding leveraging programs,

and the State agrees not to use such funds for 
any purposes other than those specified in this 
subchapter; 

(2) make payments under this subchapter 
only with respect to—

(A) households in which 1 or more individ-
uals are receiving—

(i) assistance under the State program 
funded under part A of title IV of the So-
cial Security Act [42 U.S.C. 601 et seq.]; 

(ii) supplemental security income pay-
ments under title XVI of the Social Secu-
rity Act [42 U.S.C. 1381 et seq.]; 

(iii) food stamps under the Food Stamp 
Act of 1977 [7 U.S.C. 2011 et seq.]; or 

(iv) payments under section 1315, 1521, 
1541, or 1542 of title 38, or under section 306 
of the Veterans’ and Survivors’ Pension 
Improvement Act of 1978; or

(B) households with incomes which do not 
exceed the greater of—

(i) an amount equal to 150 percent of the 
poverty level for such State; or 

(ii) an amount equal to 60 percent of the 
State median income;

except that a State may not exclude a 
household from eligibility in a fiscal year 
solely on the basis of household income if 
such income is less than 110 percent of the 
poverty level for such State, but the State 
may give priority to those households with 
the highest home energy costs or needs in 
relation to household income;

(3) conduct outreach activities designed to 
assure that eligible households, especially 
households with elderly individuals or disabled 
individuals, or both, and households with high 
home energy burdens, are made aware of the 
assistance available under this subchapter, 
and any similar energy-related assistance 
available under subtitle B of title VI (relating 
to community services block grant program) 
[42 U.S.C. 9901 et seq.] or under any other pro-
vision of law which carries out programs 
which were administered under the Economic 
Opportunity Act of 1964 [42 U.S.C. 2701 et seq.] 
before August 13, 1981; 

(4) coordinate its activities under this sub-
chapter with similar and related programs ad-
ministered by the Federal Government and 
such State, particularly low-income energy-re-
lated programs under subtitle B of title VI (re-
lating to community services block grant pro-
gram) [42 U.S.C. 9901 et seq.], under the supple-
mental security income program, under part A 
of title IV of the Social Security Act [42 U.S.C. 
601 et seq.], under title XX of the Social Secu-
rity Act [42 U.S.C. 1397 et seq.], under the low-

income weatherization assistance program 
under title IV of the Energy Conservation and 
Production Act [42 U.S.C. 6851 et seq.], or 
under any other provision of law which carries 
out programs which were administered under 
the Economic Opportunity Act of 1964 [42 
U.S.C. 2701 et seq.] before August 13, 1981; 

(5) provide, in a timely manner, that the 
highest level of assistance will be furnished to 
those households which have the lowest in-
comes and the highest energy costs or needs in 
relation to income, taking into account family 
size, except that the State may not differen-
tiate in implementing this section between 
the households described in clause (2)(A) and 
(2)(B) of this subsection; 

(6) to the extent it is necessary to designate 
local administrative agencies in order to carry 
out the purposes of this subchapter, give spe-
cial consideration, in the designation of such 
agencies, to any local public or private non-
profit agency which was receiving Federal 
funds under any low-income energy assistance 
program or weatherization program under the 
Economic Opportunity Act of 1964 [42 U.S.C. 
2701 et seq.] or any other provision of law on 
August 12, 1981, except that—

(A) the State shall, before giving such spe-
cial consideration, determine that the agen-
cy involved meets program and fiscal re-
quirements established by the State; and 

(B) if there is no such agency because of 
any change in the assistance furnished to 
programs for economically disadvantaged 
persons, then the State shall give special 
consideration in the designation of local ad-
ministrative agencies to any successor agen-
cy which is operated in substantially the 
same manner as the predecessor agency 
which did receive funds for the fiscal year 
preceding the fiscal year for which the deter-
mination is made;

(7) if the State chooses to pay home energy 
suppliers directly, establish procedures to—

(A) notify each participating household of 
the amount of assistance paid on its behalf; 

(B) assure that the home energy supplier 
will charge the eligible household, in the 
normal billing process, the difference be-
tween the actual cost of the home energy 
and the amount of the payment made by the 
State under this subchapter; 

(C) assure that the home energy supplier 
will provide assurances that any agreement 
entered into with a home energy supplier 
under this paragraph will contain provisions 
to assure that no household receiving assist-
ance under this subchapter will be treated 
adversely because of such assistance under 
applicable provisions of State law or public 
regulatory requirements; and 

(D) ensure that the provision of vendored 
payments remains at the option of the State 
in consultation with local grantees and may 
be contingent on unregulated vendors taking 
appropriate measures to alleviate the energy 
burdens of eligible households, including 
providing for agreements between suppliers 
and individuals eligible for benefits under 
this subchapter 1 that seek to reduce home 
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energy costs, minimize the risks of home en-
ergy crisis, and encourage regular payments 
by individuals receiving financial assistance 
for home energy costs; 

(8) provide assurances that (A) the State will 
not exclude households described in clause 
(2)(B) of this subsection from receiving home 
energy assistance benefits under clause (2), 
and (B) the State will treat owners and renters 
equitably under the program assisted under 
this subchapter; 

(9) provide that—
(A) the State may use for planning and ad-

ministering the use of funds under this sub-
chapter an amount not to exceed 10 percent 
of the funds payable to such State under this 
subchapter for a fiscal year; and 

(B) the State will pay from non-Federal 
sources the remaining costs of planning and 
administering the program assisted under 
this subchapter and will not use Federal 
funds for such remaining costs (except for 
the costs of the activities described in para-
graph (16));

(10) provide that such fiscal control and fund 
accounting procedures will be established as 
may be necessary to assure the proper dis-
bursal of and accounting for Federal funds 
paid to the State under this subchapter, in-
cluding procedures for monitoring the assist-
ance provided under this subchapter, and pro-
vide that the State will comply with the pro-
visions of chapter 75 of title 31 (commonly 
known as the ‘‘Single Audit Act’’); 

(11) permit and cooperate with Federal in-
vestigations undertaken in accordance with 
section 8627 of this title; 

(12) provide for timely and meaningful public 
participation in the development of the plan 
described in subsection (c) of this section; 

(13) provide an opportunity for a fair admin-
istrative hearing to individuals whose claims 
for assistance under the plan described in sub-
section (c) of this section are denied or are not 
acted upon with reasonable promptness; 

(14) cooperate with the Secretary with re-
spect to data collecting and reporting under 
section 8629 of this title; 

(15) beginning in fiscal year 1992, provide, in 
addition to such services as may be offered by 
State Departments of Public Welfare at the 
local level, outreach and intake functions for 
crisis situations and heating and cooling as-
sistance that is administered by additional 
State and local governmental entities or com-
munity-based organizations (such as commu-
nity action agencies, area agencies on aging, 
and not-for-profit neighborhood-based organi-
zations), and in States where such organiza-
tions do not administer intake functions as of 
September 30, 1991, preference in awarding 
grants or contracts for intake services shall be 
provided to those agencies that administer the 
low-income weatherization or energy crisis 
intervention programs; and 

(16) use up to 5 percent of such funds, at its 
option, to provide services that encourage and 
enable households to reduce their home energy 
needs and thereby the need for energy assist-
ance, including needs assessments, counseling, 

and assistance with energy vendors, and report 
to the Secretary concerning the impact of 
such activities on the number of households 
served, the level of direct benefits provided to 
those households, and the number of house-
holds that remain unserved.

The Secretary may not prescribe the manner in 
which the States will comply with the provi-
sions of this subsection. The Secretary shall 
issue regulations to prevent waste, fraud, and 
abuse in the programs assisted by this sub-
chapter. 

Not later than 18 months after May 18, 1994, 
the Secretary shall develop model performance 
goals and measurements in consultation with 
State, territorial, tribal, and local grantees, 
that the States may use to assess the success of 
the States in achieving the purposes of this sub-
chapter. The model performance goals and meas-
urements shall be made available to States to be 
incorporated, at the option of the States, into 
the plans for fiscal year 1997. The Secretary may 
request data relevant to the development of 
model performance goals and measurements. 
(c) State plan; revision; public inspection 

(1) As part of the annual application required 
in subsection (a) of this section, the chief execu-
tive officer of each State shall prepare and fur-
nish to the Secretary, in such format as the Sec-
retary may require, a plan which—

(A) describes the eligibility requirements to 
be used by the State for each type of assist-
ance to be provided under this subchapter, in-
cluding criteria for designating an emergency 
under section 8623(c) of this title; 

(B) describes the benefit levels to be used by 
the State for each type of assistance including 
assistance to be provided for emergency crisis 
intervention and for weatherization and other 
energy-related home repair; 

(C) contains estimates of the amount of 
funds the State will use for each of the pro-
grams under such plan and describes the alter-
native use of funds reserved under section 
8623(c) of this title in the event any portion of 
the amount so reserved is not expended for 
emergencies; 

(D) describes weatherization and other en-
ergy-related home repair the State will pro-
vide under subsection (k) of this section, in-
cluding any steps the State will take to ad-
dress the weatherization and energy-related 
home repair needs of households that have 
high home energy burdens, and describes any 
rules promulgated by the Department of En-
ergy for administration of its Low Income 
Weatherization Assistance Program which the 
State, to the extent permitted by the Sec-
retary to increase consistency between feder-
ally assisted programs, will follow regarding 
the use of funds provided under this sub-
chapter by the State for such weatherization 
and energy-related home repairs and improve-
ments; 

(E) describes any steps that will be taken (in 
addition to those necessary to carry out the 
assurance contained in paragraph (5) of sub-
section (b) of this section) to target assistance 
to households with high home energy burdens; 

(F) describes how the State will carry out 
assurances in clauses (3), (4), (5), (6), (7), (8), 
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(10), (12), (13), and (15) of subsection (b) of this 
section; 

(G) states, with respect to the 12-month pe-
riod specified by the Secretary, the number 
and income levels of households which apply 
and the number which are assisted with funds 
provided under this subchapter, and the num-
ber of households so assisted with—

(i) one or more members who had attained 
60 years of age; 

(ii) one or more members who were dis-
abled; and 

(iii) one or more young children; and

(H) contains any other information deter-
mined by the Secretary to be appropriate for 
purposes of this subchapter.

The chief executive officer may revise any plan 
prepared under this paragraph and shall furnish 
the revised plan to the Secretary. 

(2) Each plan prepared under paragraph (1) and 
each substantial revision thereof shall be made 
available for public inspection within the State 
involved in such a manner as will facilitate 
timely and meaningful review of, and comment 
upon, such plan or substantial revision. 

(3) Not later than April 1 of each fiscal year 
the Secretary shall make available to the States 
a model State plan format that may be used, at 
the option of each State, to prepare the plan re-
quired under paragraph (1) for the next fiscal 
year. 
(d) Expending of funds 

The State shall expend funds in accordance 
with the State plan under this subchapter or in 
accordance with revisions applicable to such 
plan. 
(e) Conduct of audits 

Each State shall, in carrying out the require-
ments of subsection (b)(10) of this section, ob-
tain financial and compliance audits of any 
funds which the State receives under this sub-
chapter. Such audits shall be made public within 
the State on a timely basis. The audits shall be 
conducted in accordance with chapter 75 of title 
31. 
(f) Payments or assistance not to be deemed in-

come or resources for any purpose under 
Federal or State law; determination of excess 
shelter expense deduction 

(1) Notwithstanding any other provision of law 
unless enacted in express limitation of this 
paragraph, the amount of any home energy as-
sistance payments or allowances provided di-
rectly to, or indirectly for the benefit of, an eli-
gible household under this subchapter shall not 
be considered income or resources of such house-
hold (or any member thereof) for any purpose 
under any Federal or State law, including any 
law relating to taxation, food stamps, public as-
sistance, or welfare programs. 

(2) For purposes of paragraph (1) of this sub-
section and for purposes of determining any ex-
cess shelter expense deduction under section 5(e) 
of the Food Stamp Act of 1977 (7 U.S.C. 2014(e))—

(A) the full amount of such payments or al-
lowances shall be deemed to be expended by 
such household for heating or cooling ex-
penses, without regard to whether such pay-

ments or allowances are provided directly to, 
or indirectly for the benefit of, such house-
hold; and 

(B) no distinction may be made among 
households on the basis of whether such pay-
ments or allowances are provided directly to, 
or indirectly for the benefit of, any of such 
households. 

(g) Repayment of funds expended improperly; 
offset 

The State shall repay to the United States 
amounts found not to have been expended in ac-
cordance with this subchapter or the Secretary 
may offset such amounts against any other 
amount to which the State is or may become en-
titled under this subchapter. 
(h) Periodic evaluation of expenditures by Comp-

troller General 
The Comptroller General of the United States 

shall, from time to time 2 evaluate the expendi-
tures by States of grants under this subchapter 
in order to assure that expenditures are con-
sistent with the provisions of this subchapter 
and to determine the effectiveness of the State 
in accomplishing the purposes of this sub-
chapter. 
(i) Certain recipients of supplemental security 

income ineligible for payments or assistance 
A household which is described in subsection 

(b)(2)(A) of this section solely by reason of 
clause (ii) thereof shall not be treated as a 
household described in subsection (b)(2) of this 
section if the eligibility of the household is de-
pendent upon—

(1) an individual whose annual supplemental 
security income benefit rate is reduced pursu-
ant to section 1611(e)(1) of the Social Security 
Act [42 U.S.C. 1382(e)(1)] by reason of being in 
an institution receiving payments under title 
XIX of the Social Security Act [42 U.S.C. 1396 
et seq.] with respect to such individual; 

(2) an individual to whom the reduction 
specified in section 1612(a)(2)(A)(i) of the So-
cial Security Act [42 U.S.C. 1382a(a)(2)(A)(i)] 
applies; or 

(3) a child described in section 1614(f)(2) of 
the Social Security Act [42 U.S.C. 1382c(f)(2)] 
who is living together with a parent, or the 
spouse of a parent, of the child. 

(j) State verification of income eligibility; poli-
cies and procedures applicable 

In verifying income eligibility for purposes of 
subsection (b)(2)(B) of this section, the State 
may apply procedures and policies consistent 
with procedures and policies used by the State 
agency administering programs under part A of 
title IV of the Social Security Act [42 U.S.C. 601 
et seq.], under title XX of the Social Security 
Act [42 U.S.C. 1397 et seq.], under subtitle B of 
title VI of this Act (relating to community serv-
ices block grant program) [42 U.S.C. 9901 et seq.], 
under any other provision of law which carries 
out programs which were administered under 
the Economic Opportunity Act of 1964 [42 U.S.C. 
2701 et seq.] before August 13, 1981, or under 
other income assistance or service programs (as 
determined by the State). 
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(k) Limitation on use of funds; waiver 
(1) Except as provided in paragraph (2), not 

more than 15 percent of the greater of—
(A) the funds allotted to a State under this 

subchapter for any fiscal year; or 
(B) the funds available to such State under 

this subchapter for such fiscal year;

may be used by the State for low-cost residen-
tial weatherization or other energy-related 
home repair for low-income households, particu-
larly those low-income households with the low-
est incomes that pay a high proportion of house-
hold income for home energy. 

(2)(A) If a State receives a waiver granted 
under subparagraph (B) for a fiscal year, the 
State may use not more than the greater of 25 
percent of—

(i) the funds allotted to a State under this 
subchapter for such fiscal year; or 

(ii) the funds available to such State under 
this subchapter for such fiscal year;

for residential weatherization or other energy-
related home repair for low-income households, 
particularly those low-income households with 
the lowest incomes that pay a high proportion of 
household income for home energy. 

(B) For purposes of subparagraph (A), the Sec-
retary may grant a waiver to a State for a fiscal 
year if the State submits a written request to 
the Secretary after March 31 of such fiscal year 
and if the Secretary determines, after reviewing 
such request and any public comments, that—

(i)(I) the number of households in the State 
that will receive benefits, other than weather-
ization and energy-related home repair, under 
this subchapter in such fiscal year will not be 
fewer than the number of households in the 
State that received benefits, other than 
weatherization and energy-related home re-
pair, under this subchapter in the preceding 
fiscal year; 

(II) the aggregate amounts of benefits that 
will be received under this subchapter by all 
households in the State in such fiscal year will 
not be less than the aggregate amount of such 
benefits that were received under this sub-
chapter by all households in the State in the 
preceding fiscal year; and 

(III) such weatherization activities have 
been demonstrated to produce measurable sav-
ings in energy expenditures by low-income 
households; or 

(ii) in accordance with rules issued by the 
Secretary, the State demonstrates good cause 
for failing to satisfy the requirements speci-
fied in clause (i). 

(l) State tax credits to energy suppliers who sup-
ply home energy at reduced rates to low-in-
come households 

(1) Any State may use amounts provided under 
this subchapter for the purpose of providing 
credits against State tax to energy suppliers 
who supply home energy at reduced rates to 
low-income households. 

(2) Any such credit provided by a State shall 
not exceed the amount of the loss of revenue to 
such supplier on account of such reduced rate. 

(3) Any certification for such tax credits shall 
be made by the State, but such State may use 

Federal data available to such State with re-
spect to recipients of supplemental security in-
come benefits if timely delivery of benefits to 
households described in subsection (b) of this 
section and suppliers will not be impeded by the 
use of such data. 

(Pub. L. 97–35, title XXVI, § 2605, Aug. 13, 1981, 95 
Stat. 896; Pub. L. 98–558, title VI, § 605, Oct. 30, 
1984, 98 Stat. 2891; Pub. L. 99–425, title V, § 504, 
Sept. 30, 1986, 100 Stat. 974; Pub. L. 101–501, title 
VII, §§ 704, 705, Nov. 3, 1990, 104 Stat. 1259; Pub. L. 
102–83, § 5(c)(2), Aug. 6, 1991, 105 Stat. 406; Pub. L. 
103–252, title III, §§ 305–309, 311(a)(1), (b), (c)(4), 
(5), May 18, 1994, 108 Stat. 659–662; Pub. L. 104–66, 
title I, § 1072(c), Dec. 21, 1995, 109 Stat. 721; Pub. 
L. 104–193, title I, § 110(p), Aug. 22, 1996, 110 Stat. 
2175; Pub. L. 105–285, title III, § 306, Oct. 27, 1998, 
112 Stat. 2758.) 

REFERENCES IN TEXT 

The Social Security Act, referred to in subsecs. 
(b)(2)(A)(i), (ii), (4), (i)(1), and (j), is act Aug. 14, 1935, ch. 
531, 49 Stat. 620, as amended. Part A of title IV of the 
Social Security Act is classified generally to part A 
(§ 601 et seq.) of subchapter IV of chapter 7 of this title. 
Titles XVI, XIX, and XX of the Social Security Act are 
classified generally to subchapters XVI (§ 1381 et seq.), 
XIX (§ 1396 et seq.), and XX (§ 1397 et seq.) of chapter 7 
of this title, respectively. For complete classification 
of this Act to the Code, see section 1305 of this title and 
Tables. 

The Food Stamp Act of 1977, referred to in subsec. 
(b)(2)(A)(iii), is Pub. L. 88–525, Aug. 31, 1964, 78 Stat. 703, 
as amended, which is classified generally to chapter 51 
(§ 2011 et seq.) of Title 7, Agriculture. For complete 
classification of this Act to the Code, see Short Title 
note set out under section 2011 of Title 7 and Tables. 

Section 306 of the Veterans’ and Survivors’ Pension 
Improvement Act of 1978, referred to in subsec. 
(b)(2)(A)(iv), is section 306 of Pub. L. 95–588, title III, 
Nov. 4, 1978, 92 Stat. 2508, which is set out as a note 
under section 521 of Title 38, Veterans’ Benefits. 

Subtitle B of title VI, referred to in subsecs. (b)(3), 
(4), and (j), is subtitle B of title VI of Pub. L. 97–35, § 671 
et seq., Aug. 13, 1981, 95 Stat. 511, as amended, known as 
the Community Services Block Grant Act, which is 
classified generally to chapter 106 (§ 9901 et seq.) of this 
title. For complete classification of this Act to the 
Code, see Short Title note set out under section 9901 of 
this title and Tables. 

The Economic Opportunity Act of 1964, referred to in 
subsecs. (b)(3), (4), (6), and (j), is Pub. L. 88–452, Aug. 20, 
1964, 78 Stat. 508, as amended, which was classified gen-
erally to chapter 34 (§ 2701 et seq.) of this title prior to 
repeal, except for titles VIII and X, by Pub. L. 97–35, 
title VI, § 683(a), Aug. 13, 1981, 95 Stat. 519. Titles VIII 
and X of the Act are classified generally to subchapters 
VIII (§ 2991 et seq.) and X (§ 2996 et seq.) of chapter 34 of 
this title. For complete classification of this Act to the 
Code, see Tables. 

The Energy Conservation and Production Act, re-
ferred to in subsec. (b)(4), is Pub. L. 94–385, Aug. 14, 1976, 
90 Stat. 1142, as amended. Title IV of the Energy Con-
servation and Production Act is classified principally 
to subchapter III (§ 6851 et seq.) of chapter 81 of this 
title. For complete classification of this Act to the 
Code, see Short Title note set out under section 6801 of 
this title and Tables. 

This subchapter, referred to in subsec. (b)(7)(D), was 
in the original ‘‘this Act’’ and was translated as read-
ing ‘‘this title’’, meaning title XXVI of Pub. L. 97–35, 
known as the Low-Income Home Energy Assistance Act 
of 1981, to reflect the probable intent of Congress. 

CODIFICATION 

In subsec. (b)(6), ‘‘August 12, 1981’’ substituted for 
‘‘the day before the date of the enactment of this Act’’, 
which date of enactment is Aug. 13, 1981. 
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AMENDMENTS 

1998—Subsec. (b). Pub. L. 105–285, § 306(1)(C), (D), 
struck out ‘‘The Secretary may not prescribe the man-
ner in which the States will comply with the provisions 
of this subsection.’’ in provisions after par. (14) and in-
serted identical language before ‘‘The Secretary shall 
issue’’ in concluding provisions after par. (16). 

Subsec. (b)(9)(A). Pub. L. 105–285, § 306(1)(A), struck 
out ‘‘and not transferred pursuant to section 8623(f) of 
this title for use under another block grant’’ before the 
semicolon. 

Subsec. (b)(14). Pub. L. 105–285, § 306(1)(B), struck out 
‘‘and’’ at end. 

Subsec. (c)(1)(B). Pub. L. 105–285, § 306(2)(A), sub-
stituted ‘‘State’’ for ‘‘States’’. 

Subsec. (c)(1)(G)(i). Pub. L. 105–285, § 306(2)(B), sub-
stituted ‘‘had’’ for ‘‘has’’. 

Subsec. (k)(1), (2)(A). Pub. L. 105–285, § 306(3), inserted 
before period at end ‘‘, particularly those low-income 
households with the lowest incomes that pay a high 
proportion of household income for home energy’’. 

1996—Subsec. (b)(2)(A)(i). Pub. L. 104–193 amended cl. 
(i) generally. Prior to amendment, cl. (i) read as fol-
lows: ‘‘aid to families with dependent children under 
the State’s plan approved under part A of title IV of 
the Social Security Act (other than such aid in the 
form of foster care in accordance with section 408 of 
such Act);’’. 

1995—Subsec. (h). Pub. L. 104–66 struck out ‘‘(but not 
less frequently than every three years),’’ after ‘‘from 
time to time’’. 

1994—Subsec. (b). Pub. L. 103–252, § 311(c)(4), trans-
ferred the sentence immediately preceding par. (15) to 
appear as a flush sentence immediately after par. (16). 

Pub. L. 103–252, § 311(b), inserted at end ‘‘Not later 
than 18 months after May 18, 1994, the Secretary shall 
develop model performance goals and measurements in 
consultation with State, territorial, tribal, and local 
grantees, that the States may use to assess the success 
of the States in achieving the purposes of this sub-
chapter. The model performance goals and measure-
ments shall be made available to States to be incor-
porated, at the option of the States, into the plans for 
fiscal year 1997. The Secretary may request data rel-
evant to the development of model performance goals 
and measurements.’’

Subsec. (b)(1). Pub. L. 103–252, § 305(a), amended par. 
(1) generally. Prior to amendment, par. (1) read as fol-
lows: ‘‘use the funds available under this subchapter for 
the purposes described in section 8621(a) of this title 
and otherwise in accordance with the requirements of 
this subchapter, and agrees not to use such funds for 
any payments other than payments specified in this 
section;’’. 

Subsec. (b)(2)(B). Pub. L. 103–252, § 306(a), in con-
cluding provisions substituted ‘‘except that a State 
may not exclude a household from eligibility in a fiscal 
year solely on the basis of household income if such in-
come is less than 110 percent of the poverty level for 
such State, but the State may give priority to those 
households with the highest home energy costs or 
needs in relation to household income;’’ for ‘‘except 
that no household may be excluded from eligibility 
under this subclause for payments under this sub-
chapter for fiscal year 1986 and thereafter if the house-
hold has an income which is less than 110 percent of the 
poverty level for such State for such fiscal year’’. 

Subsec. (b)(3). Pub. L. 103–252, §§ 306(b), 311(c)(3), sub-
stituted ‘‘disabled’’ for ‘‘handicapped’’ and ‘‘and house-
holds with high home energy burdens, are made aware’’ 
for ‘‘are made aware’’. 

Subsec. (b)(5). Pub. L. 103–252, § 306(c), inserted ‘‘or 
needs’’ after ‘‘highest energy costs’’. 

Subsec. (b)(7)(D). Pub. L. 103–252, § 311(a)(1), amended 
subpar. (D) generally. Prior to amendment, subpar. (D) 
read as follows: ‘‘assure that any home energy supplier 
receiving direct payments agrees not to discriminate, 
either in the cost of the goods supplied or the services 
provided, against the eligible household on whose be-
half payments are made;’’. 

Subsec. (b)(9)(B). Pub. L. 103–252, § 305(b)(1), inserted 
before semicolon at end ‘‘(except for the costs of the ac-
tivities described in paragraph (16))’’. 

Subsec. (b)(10). Pub. L. 103–252, § 307(1), substituted 
‘‘and provide that the State will comply with the provi-
sions of chapter 75 of title 31 (commonly known as the 
‘Single Audit Act’)’’ for ‘‘and provide that at least 
every two years the State shall prepare an audit of its 
expenditures of amounts received under this subchapter 
and amounts transferred to carry out the purposes of 
this subchapter’’. 

Subsec. (b)(16). Pub. L. 103–252, § 305(b)(2), (3), added 
par. (16). 

Subsec. (c)(1)(D). Pub. L. 103–252, § 308, inserted before 
semicolon at end ‘‘, including any steps the State will 
take to address the weatherization and energy-related 
home repair needs of households that have high home 
energy burdens, and describes any rules promulgated 
by the Department of Energy for administration of its 
Low Income Weatherization Assistance Program which 
the State, to the extent permitted by the Secretary to 
increase consistency between federally assisted pro-
grams, will follow regarding the use of funds provided 
under this subchapter by the State for such weatheriza-
tion and energy-related home repairs and improve-
ments’’. 

Subsec. (c)(1)(E). Pub. L. 103–252, § 306(d)(2), added sub-
par. (E). Former subpar. (E) redesignated (F). 

Subsec. (c)(1)(F). Pub. L. 103–252, §§ 306(d)(1), 309(1), re-
designated subpar. (E) as (F), substituted ‘‘(13), and 
(15)’’ for ‘‘and (13)’’, and struck out ‘‘and’’ at end. 
Former subpar. (F) redesignated (H). 

Subsec. (c)(1)(G). Pub. L. 103–252, § 309(2), added sub-
par. (G). 

Subsec. (c)(1)(H). Pub. L. 103–252, § 306(d)(1), redesig-
nated subpar. (F) as (H). 

Subsec. (e). Pub. L. 103–252, § 307(2), substituted ‘‘in 
accordance with chapter 75 of title 31’’ for ‘‘at least 
every two years by an organization or person inde-
pendent of any agency administering activities under 
this subchapter. The audits shall be conducted in ac-
cordance with the Comptroller General’s standards for 
audit of governmental organizations, programs, activi-
ties, and functions. Within 30 days after completion of 
each audit, the chief executive officer of the State shall 
submit a copy of the audit to the legislature of the 
State and to the Secretary’’. 

1991—Subsec. (b)(2)(A)(iv). Pub. L. 102–83 substituted 
‘‘section 1315, 1521, 1541, or 1542 of title 38’’ for ‘‘section 
415, 521, 541, or 542 of title 38’’. 

1990—Subsec. (b)(12). Pub. L. 101–501, § 704(a)(1), in-
serted ‘‘timely and meaningful’’ after ‘‘provide for’’. 

Subsec. (b)(15). Pub. L. 101–501, § 704(a)(2)–(4), added 
par. (15) at end. 

Subsec. (c)(2). Pub. L. 101–501, § 704(b), inserted ‘‘time-
ly and meaningful’’ after ‘‘will facilitate’’. 

Subsec. (k). Pub. L. 101–501, § 705, designated existing 
provisions as par. (1), redesignated former pars. (1) and 
(2) as subpars. (A) and (B), respectively, substituted 
‘‘Except as provided in paragraph (2), not’’ for ‘‘Not’’, 
and added par. (2). 

1986—Subsec. (b)(5). Pub. L. 99–425, § 504(a), sub-
stituted ‘‘in a timely manner’’ for ‘‘in a manner con-
sistent with the efficient and timely payment of bene-
fits’’. 

Subsec. (b)(14) to (17). Pub. L. 99–425, § 504(b), redesig-
nated cl. (17) as (14), and struck out former cls. (14) to 
(16) which read as follows: 

‘‘(14) describe the procedures by which households in 
the State are identified as eligible to participate under 
this subchapter and the manner in which the State de-
termines benefit levels; 

‘‘(15) describe the amount that the State will reserve 
in accordance with section 8623(c) of this title in each 
fiscal year for energy crisis intervention activities to-
gether with the administrative procedures (A) for des-
ignating an emergency, (B) for determining the assist-
ance to be provided in any such emergency, and (C) for 
the use of funds reserved under such section for the 
purposes under this subchapter in the event any por-
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tion of the amount so reserved is not expended for 
emergencies. 

‘‘(16) describe energy usage and the average cost of 
home energy in the State, identified by type of fuel and 
by region of the State;’’. 

Subsec. (c)(1). Pub. L. 99–425, § 504(c), revised provi-
sions relating to requirements for State plans, restat-
ing as subpars. (A) to (F), provisions of former subpars. 
(A) to (E). 

Subsec. (c)(3). Pub. L. 99–425, § 504(d), added par. (3). 
Subsec. (f). Pub. L. 99–425, § 504(e), designated existing 

provisions as par. (1), substituted ‘‘provided directly to, 
or indirectly for the benefit of’’ for ‘‘provided to’’, and 
added par. (2). 

1984—Subsec. (b). Pub. L. 98–558, § 605(a)(9), inserted at 
end ‘‘The Secretary shall issue regulations to prevent 
waste, fraud, and abuse in the programs assisted by this 
subchapter.’’. 

Subsec. (b)(1). Pub. L. 98–558, § 605(a)(1), substituted 
‘‘section’’ for ‘‘subsection’’. 

Subsec. (b)(2)(B). Pub. L. 98–558, § 605(a)(2), inserted 
‘‘except that no household may be excluded from eligi-
bility under this subclause for payments under this 
subchapter for fiscal year 1986 and thereafter if the 
household has an income which is less than 110 percent 
of the poverty level for such State for such fiscal year’’. 

Subsec. (b)(5). Pub. L. 98–558, § 605(a)(3), inserted 
‘‘, except that the State may not differentiate in im-
plementing this section between the households de-
scribed in clause (2)(A) and (2)(B) of this subsection’’. 

Subsec. (b)(7)(C). Pub. L. 98–558, § 605(a)(4), substituted 
‘‘adversely’’ for ‘‘any differently’’. 

Subsec. (b)(8). Pub. L. 98–558, § 605(a)(5), designated ex-
isting provisions as subpar. (B) and added subpar. (A). 

Subsec. (b)(9)(A). Pub. L. 98–558, § 605(a)(6), in amend-
ing subpar. (A) generally, struck out ‘‘in each fiscal 
year’’ before ‘‘the State may’’ and substituted ‘‘for a 
fiscal year and not transferred pursuant to section 
8623(f) of this title for use under another block grant’’ 
for ‘‘for such fiscal year’’. 

Subsec. (b)(10). Pub. L. 98–558, § 605(a)(7), substituted 
‘‘every two years’’ for ‘‘every year’’. 

Subsec. (b)(14) to (17). Pub. L. 98–558, § 605(a)(8), which 
directed amendment of subsec. (b) by adding pars. (14) 
to (17) at the end thereof, was executed by adding those 
pars. after par. (13) to reflect the probable intent of 
Congress. 

Subsec. (c)(1). Pub. L. 98–558, § 605(b)(1), in amending 
par. (1) generally, designated existing provisions as 
subpar. (A) and added subpars. (B) to (E). 

Subsec. (c)(2). Pub. L. 98–558, § 605(b)(2), inserted ‘‘and 
each substantial revision thereof’’ and ‘‘or substantial 
revision’’ at the end. 

Subsec. (d). Pub. L. 98–558, § 605(c), in amending sub-
sec. (d) generally, substituted provisions that the State 
shall expend funds in accordance with the State plan or 
revisions thereto for former provisions which related to 
waiver of requirements. 

Subsec. (e). Pub. L. 98–558, § 605(d), in amending sub-
sec. (e) generally, inserted provisions requiring that the 
audits be made public and that they shall be conducted 
in accordance with the Comptroller General’s stand-
ards. 

Subsec. (f). Pub. L. 98–558, § 605(e), inserted ‘‘unless 
enacted in express limitation of this paragraph’’. 

Subsec. (h). Pub. L. 98–558, § 605(f), inserted ‘‘(but not 
less frequently than every three years)’’. 

EFFECTIVE DATE OF 1996 AMENDMENT 

Amendment by Pub. L. 104–193 effective July 1, 1997, 
with transition rules relating to State options to accel-
erate such date, rules relating to claims, actions, and 
proceedings commenced before such date, rules relating 
to closing out of accounts for terminated or substan-
tially modified programs and continuance in office of 
Assistant Secretary for Family Support, and provisions 
relating to termination of entitlement under AFDC 
program, see section 116 of Pub. L. 104–193, as amended, 
set out as an Effective Date note under section 601 of 
this title. 

EFFECTIVE DATE OF 1994 AMENDMENT 

Amendment by Pub. L. 103–252 effective Oct. 1, 1994, 
see section 314 of Pub. L. 103–252, set out as a note 
under section 8621 of this title. 

EFFECTIVE DATE OF 1990 AMENDMENT 

Amendment by Pub. L. 101–501 effective Oct. 1, 1990, 
see section 1001(a) of Pub. L. 101–501, set out as a note 
under section 8621 of this title. 

EFFECTIVE DATE OF 1986 AMENDMENT 

Amendment by section 504(a)–(d) of Pub. L. 99–425 not 
applicable with respect to any fiscal year beginning in 
or before the 60-day period ending on Oct. 1, 1986, and 
amendment by section 504(e) effective Oct. 1, 1986, see 
section 1001 of Pub. L. 99–425, set out as a note under 
section 8621 of this title. 

EFFECTIVE DATE OF 1984 AMENDMENT 

Amendment by Pub. L. 98–558 effective on first day of 
first fiscal year beginning after Oct. 30, 1984, see section 
609(b) of Pub. L. 98–558, set out as a note under section 
8621 of this title. 

CLARIFICATION ON UTILITY ALLOWANCES 

Pub. L. 102–550, title IX, § 927, Oct. 28, 1992, 106 Stat. 
3885, as amended by Pub. L. 103–185, § 1, Dec. 14, 1993, 107 
Stat. 2244, provided that: 

‘‘(a) ELIGIBILITY.—Tenants who—
‘‘(1) are responsible for making out-of-pocket pay-

ments for utility bills; and 
‘‘(2) receive energy assistance through utility al-

lowances that include energy costs under programs 
identified in subsection (c); 

shall not have their eligibility or benefits under other 
programs designed to assist low-income people with in-
creases in energy costs since 1978 reduced or elimi-
nated, except as provided in subsection (d). 

‘‘(b) EQUAL TREATMENT IN BENEFIT PROGRAMS.—Ten-
ants described in subsection (a) shall be treated identi-
cally with other households eligible for or receiving en-
ergy assistance, including in the determination of the 
home energy costs for which they are individually re-
sponsible and in the determination of their incomes for 
any program in which eligibility or benefits are based 
on need, except as provided in subsection (d). 

‘‘(c) APPLICABILITY.—This section applies to programs 
under the United States Housing Act of 1937 [42 U.S.C. 
1437 et seq.], the National Housing Act [12 U.S.C. 1701 et 
seq.], section 101 of the Housing and Urban Develop-
ment Act of 1965 [12 U.S.C. 1701s], section 202 of the 
Housing Act of 1959 [12 U.S.C. 1701q], and title V of the 
Housing Act of 1949 [42 U.S.C. 1471 et seq.]. 

‘‘(d) SPECIAL RULE FOR LOW-INCOME HOME ENERGY AS-
SISTANCE PROGRAM.—For purposes of the Low-Income 
Home Energy Assistance Program, tenants described in 
subsection (a)(2) who are responsible for paying some or 
all heating or cooling costs shall not have their eligi-
bility automatically denied. A State may consider the 
amount of the heating or cooling component of utility 
allowances received by tenants described in subsection 
(a)(2) when setting benefit levels under the Low-Income 
Home Energy Assistance Program. The size of any re-
duction in Low-Income Home Energy Assistance Pro-
gram benefits must be reasonably related to the 
amount of the heating or cooling component of the 
utility allowance received and must ensure that the 
highest level of assistance will be furnished to those 
households with the lowest incomes and the highest en-
ergy costs in relation to income, taking into account 
family size, in compliance with section 2605(b)(5) of the 
Low-Income Home Energy Assistance Act of 1981 (42 
U.S.C. 8624(b)(5)).’’

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in sections 8623, 8626a, 
8626b, 8627, 8629 of this title. 
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§ 8625. Nondiscrimination provisions 
(a) Prohibitions 

No person shall on the ground of race, color, 
national origin, or sex be excluded from partici-
pation in, be denied the benefits of, or be sub-
jected to discrimination under, any program or 
activity funded in whole or in part with funds 
made available under this subchapter. Any pro-
hibition against discrimination on the basis of 
age under the Age Discrimination Act of 1975 [42 
U.S.C. 6101 et seq.] or with respect to an other-
wise qualified handicapped individual as pro-
vided in section 794 of title 29 also shall apply to 
any such program or activity. 
(b) Procedures applicable to secure compliance 

Whenever the Secretary determines that a 
State that has received a payment under this 
subchapter has failed to comply with subsection 
(a) of this section or an applicable regulation, he 
shall notify the chief executive officer of the 
State and shall request him to secure compli-
ance. If within a reasonable period of time, not 
to exceed 60 days, the chief executive officer 
fails or refuses to secure compliance, the Sec-
retary is authorized to (1) refer the matter to 
the Attorney General with a recommendation 
that an appropriate civil action be instituted; (2) 
exercise the powers and functions provided by 
title VI of the Civil Rights Act of 1964 [42 U.S.C. 
2000d et seq.], the Age Discrimination Act of 1975 
[42 U.S.C. 6101 et seq.], or section 794 of title 29, 
as may be applicable; or (3) take such other ac-
tion as may be provided by law. 
(c) Maintenance of civil actions 

When a matter is referred to the Attorney 
General pursuant to subsection (b) of this sec-
tion, or whenever he has reason to believe that 
the State is engaged in a pattern or practice in 
violation of the provisions of this section, the 
Attorney General may bring a civil action in 
any appropriate United States district court for 
such relief as may be appropriate, including in-
junctive relief. 

(Pub. L. 97–35, title XXVI, § 2606, Aug. 13, 1981, 95 
Stat. 900.) 

REFERENCES IN TEXT 

The Age Discrimination Act of 1975, referred to in 
subsecs. (a) and (b), is title III of Pub. L. 94–135, Nov. 28, 
1975, 78 Stat. 728, as amended, which is classified gen-
erally to chapter 76 (§ 6101 et seq.) of this title. For 
complete classification of this Act to the Code, see 
Short Title note set out under section 6101 of this title 
and Tables. 

The Civil Rights Act of 1964, referred to in subsec. (b), 
is Pub. L. 88–352, July 2, 1964, 78 Stat. 241, as amended. 
Title VI of the Civil Rights Act of 1964 is classified gen-
erally to subchapter V (§ 2000d et seq.) of chapter 21 of 
this title. For complete classification of this Act to the 
Code, see Short Title note set out under section 2000a 
of this title and Tables. 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in section 8626b of this 
title. 

§ 8626. Payments to States; fiscal year require-
ments respecting availability, etc. 

(a)(1) From its allotment under section 8623 of 
this title, the Secretary shall make payments to 

each State in accordance with section 6503(a) of 
title 31, for use under this subchapter. 

(2) Each State shall notify the Secretary, not 
later than 2 months prior to the close of a fiscal 
year, of the amount (if any) of its allotment for 
such year that will not be obligated in such 
year, and, if such State elects to submit a re-
quest described in subsection (b)(2) of this sec-
tion, such State shall submit such request at the 
same time. The Secretary shall make no pay-
ment under paragraph (1) to a State for a fiscal 
year unless the State has complied with this 
paragraph with respect to the prior fiscal year. 

(b)(1) If—
(A) the Secretary determines that, as of Sep-

tember 1 of any fiscal year, an amount allot-
ted to a State under section 8623 of this title 
for any fiscal year will not be used by such 
State during such fiscal year; 

(B) the Secretary—
(i) notifies the chief executive officer of 

such State; and 
(ii) publishes a timely notice in the Fed-

eral Register;

that, after the 30-day period beginning on the 
date of the notice to such chief executive offi-
cer, such amount may be reallotted; and 

(C) the State does not request, under para-
graph (2), that such amount be held available 
for such State for the following fiscal year;

then such amount shall be treated by the Sec-
retary for purposes of this subchapter as an 
amount appropriated for the following fiscal 
year to be allotted under section 8623 of this 
title for such following fiscal year. 

(2)(A) Any State may request that an amount 
allotted to such State for a fiscal year be held 
available for such State for the following fiscal 
year. Such request shall include a statement of 
the reasons that the amount allotted to such 
State for a fiscal year will not be used by such 
State during such fiscal year and a description 
of the types of assistance to be provided with 
the amount held available for the following fis-
cal year. Any amount so held available for the 
following fiscal year shall not be taken into ac-
count in computing the allotment of or the 
amount payable to such State for such fiscal 
year under this subchapter. 

(B) No amount may be held available under 
this paragraph for a State from a prior fiscal 
year to the extent such amount exceeds 10 per-
cent of the amount payable to such State for 
such prior fiscal year. For purposes of the pre-
ceding sentence, the amount payable to a State 
for a fiscal year shall be determined without re-
gard to any amount held available under this 
paragraph for such State for such fiscal year 
from the prior fiscal year. 

(C) The Secretary shall reallot amounts made 
available under this paragraph for the fiscal 
year following the fiscal year of the original al-
lotment in accordance with paragraph (1) of this 
subsection. 

(3) During the 30-day period described in para-
graph (1)(B), comments may be submitted to the 
Secretary. After considering such comments, 
the Secretary shall notify the chief executive of-
ficer of the State of any decision to reallot 
funds, and shall publish such decision in the 
Federal Register. 
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(Pub. L. 97–35, title XXVI, § 2607, Aug. 13, 1981, 95 
Stat. 900; Pub. L. 98–558, title VI, § 606, Oct. 30, 
1984, 98 Stat. 2892; Pub. L. 101–501, title VII, § 706, 
Nov. 3, 1990, 104 Stat. 1260; Pub. L. 103–252, title 
III, § 310, May 18, 1994, 108 Stat. 661; Pub. L. 
105–285, title III, § 307, Oct. 27, 1998, 112 Stat. 
2758.) 

CODIFICATION 

In subsec. (a)(1), ‘‘section 6503(a) of title 31’’ sub-
stituted for ‘‘section 203 of the Intergovernmental Co-
operation Act of 1968 [42 U.S.C. 4213]’’ on authority of 
Pub. L. 97–258, § 4(b), Sept. 13, 1982, 96 Stat. 1067, the 
first section of which enacted Title 31, Money and Fi-
nance. 

AMENDMENTS 

1998—Subsec. (b)(2)(B). Pub. L. 105–285 struck out 
‘‘and not transferred pursuant to section 8623(f) of this 
title’’ after ‘‘such prior fiscal year’’ in first sentence 
and ‘‘but not transferred by the State’’ after ‘‘the 
amount payable to a State’’ in second sentence. 

1994—Subsec. (a). Pub. L. 103–252 designated existing 
provisions as par. (1) and added par. (2). 

1990—Subsec. (b)(2)(B). Pub. L. 101–501 substituted ‘‘10 
percent’’ for ‘‘15 percent’’. 

1984—Subsec. (b)(2)(A). Pub. L. 98–558, § 606(a), in-
serted ‘‘Such request shall include a statement of the 
reasons that the amount allotted to such State for a 
fiscal year will not be used by such State during such 
fiscal year and a description of the types of assistance 
to be provided with the amount held available for the 
following fiscal year.’’ and ‘‘or the amount payable to’’ 
after ‘‘computing the allotment of’’. 

Subsec. (b)(2)(B). Pub. L. 98–558, § 606(b), substituted 
‘‘15 percent’’ for ‘‘25 percent’’, ‘‘payable to such State 
for such prior fiscal year and not transferred pursuant 
to section 8623(f) of this title’’ for ‘‘allotted to such 
State for such prior fiscal year’’, and ‘‘payable to a 
State but not transferred by the State’’ for ‘‘allotted to 
a State’’ in second sentence. 

Subsec. (b)(2)(C). Pub. L. 98–558, § 606(c), added subpar. 
(C). 

EFFECTIVE DATE OF 1994 AMENDMENT 

Amendment by Pub. L. 103–252 effective Oct. 1, 1994, 
see section 314 of Pub. L. 103–252, set out as a note 
under section 8621 of this title. 

EFFECTIVE DATE OF 1990 AMENDMENT 

Amendment by Pub. L. 101–501 effective Oct. 1, 1990, 
see section 1001(a) of Pub. L. 101–501, set out as a note 
under section 8621 of this title. 

EFFECTIVE DATE OF 1984 AMENDMENT 

Amendment by Pub. L. 98–558 applicable to amounts 
held available for fiscal years beginning after Sept. 30, 
1985, see section 609(c) of Pub. L. 98–558, set out as a 
note under section 8621 of this title. 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in section 8623 of this title. 

§ 8626a. Incentive program for leveraging non-
Federal resources 

(a) Allotment of funds 
Beginning in fiscal year 1992, the Secretary 

may allocate amounts appropriated under sec-
tion 8621(d) of this title to provide supple-
mentary funds to States that have acquired non-
Federal leveraged resources for the program es-
tablished under this subchapter. 
(b) ‘‘Leveraged resources’’ defined 

For purposes of this section, the term ‘‘lever-
aged resources’’ means the benefits made avail-

able to the low-income home energy assistance 
program of the State, or to federally qualified 
low-income households, that—

(1) represent a net addition to the total en-
ergy resources available to State and federally 
qualified households in excess of the amount 
of such resources that could be acquired by 
such households through the purchase of en-
ergy at commonly available household rates; 
and 

(2)(A) result from the acquisition or develop-
ment by the State program of quantifiable 
benefits that are obtained from energy ven-
dors through negotiation, regulation or com-
petitive bid; or 

(B) are appropriated or mandated by the 
State for distribution—

(i) through the State program; or 
(ii) under the plan referred to in section 

8624(c)(1)(A) of this title to federally quali-
fied low-income households and such bene-
fits are determined by the Secretary to be 
integrated with the State program. 

(c) Formula for distribution of amounts 
(1) Distribution of amounts made available 

under this section shall be based on a formula 
developed by the Secretary that is designed to 
take into account the success in leveraging ex-
isting appropriations in the preceding fiscal 
year as measured under subsection (d) of this 
section. Such formula shall take into account 
the size of the allocation of the State under this 
subchapter and the ratio of leveraged resources 
to such allocation. 

(2) A State may expend funds allocated under 
this subchapter as are necessary, not to exceed 
0.08 percent of such allocation or $35,000 each fis-
cal year, whichever is greater, to identify, de-
velop, and demonstrate leveraging programs. 
Funds allocated under this section shall only be 
used for increasing or maintaining benefits to 
households. 

(d) Dollar value of leveraged resources 
Each State shall quantify the dollar value of 

leveraged resources received or acquired by such 
State under this section by using the best avail-
able data to calculate such leveraged resources 
less the sum of any costs incurred by the State 
to leverage such resources and any cost imposed 
on the federally eligible low-income households 
in such State. 

(e) Report to Secretary 
Not later than 2 months after the close of the 

fiscal year during which the State provided le-
veraged resources to eligible households, as de-
scribed in subsection (b) of this section, each 
State shall prepare and submit, to the Sec-
retary, a report that quantifies the leveraged re-
sources of such State in order to qualify for as-
sistance under this section for the following fis-
cal year. 

(f) Determination of State share; regulations; 
documentation 

The Secretary shall determine the share of 
each State of the amounts made available under 
this section based on the formula described in 
subsection (c) of this section and the State re-
ports. The Secretary shall promulgate regula-
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tions for the calculation of the leveraged re-
sources of the State and for the submission of 
supporting documentation. The Secretary may 
request any documentation that the Secretary 
determines necessary for the verification of the 
application of the State for assistance under 
this section. 

(Pub. L. 97–35, title XXVI, § 2607A, as added Pub. 
L. 101–501, title VII, § 707(a), Nov. 3, 1990, 104 
Stat. 1260; amended Pub. L. 103–252, title III, 
§ 311(a)(2), (c)(6), May 18, 1994, 108 Stat. 661, 662.) 

AMENDMENTS 

1994—Subsec. (c)(2). Pub. L. 103–252, § 311(c)(6), sub-
stituted ‘‘0.08 percent’’ for ‘‘.0008 percent’’. 

Subsec. (e). Pub. L. 103–252, § 311(a)(2), substituted ‘‘2 
months after the close of the fiscal year during which 
the State provided leveraged resources to eligible 
households, as described in subsection (b) of this sec-
tion’’ for ‘‘July 31, of each year’’. 

EFFECTIVE DATE OF 1994 AMENDMENT 

Amendment by Pub. L. 103–252 effective Oct. 1, 1994, 
see section 314 of Pub. L. 103–252, set out as a note 
under section 8621 of this title. 

EFFECTIVE DATE 

Section effective Oct. 1, 1990, see section 1001(a) of 
Pub. L. 101–501, set out as an Effective Date of 1990 
Amendment note under section 8621 of this title. 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in section 8621 of this title. 

§ 8626b. Residential Energy Assistance Challenge 
option (R.E.A.Ch.) 

(a) Purpose 
The purpose of the Residential Energy Assist-

ance Challenge (in this section referred to as 
‘‘R.E.A.Ch.’’) program is to—

(1) minimize health and safety risks that re-
sult from high energy burdens on low-income 
Americans; 

(2) prevent homelessness as a result of in-
ability to pay energy bills; 

(3) increase the efficiency of energy usage by 
low-income families; and 

(4) target energy assistance to individuals 
who are most in need. 

(b) Funding 
(1) Allocation 

For each fiscal year, the Secretary may allo-
cate not more than 25 percent of the amount 
made available pursuant to section 8621(d) of 
this title for such fiscal year to a R.E.A.Ch. 
fund for the purpose of making incentive 
grants to States that submit qualifying plans 
that are approved by the Secretary as 
R.E.A.Ch. initiatives. States may use such 
grants for the costs of planning, imple-
menting, and evaluating the initiative. 

(2) Reservation 
The Secretary shall reserve from any funds 

allocated under this subsection, funds to make 
additional payments to State R.E.A.Ch. pro-
grams that—

(A) have energy efficiency education serv-
ices plans that meet quality standards es-
tablished by the Secretary in consultation 
with the Secretary of Energy; and 

(B) have the potential for being replicable 
model designs for other programs.

States shall use such supplemental funds for 
the implementation and evaluation of the en-
ergy efficiency education services. 

(c) Criteria 
(1) In general 

Not later than May 31, 1995, the Secretary 
shall establish criteria for approving State 
plans required by subsection (a) of this sec-
tion, for energy efficiency education quality 
standards described in subsection (b)(2)(A) of 
this section, and for the distribution of funds 
to States with approved plans. 
(2) Documentation 

Notwithstanding the limitations of section 
8624(b) of this title regarding the authority of 
the Secretary with respect to plans, the Sec-
retary may require a State to provide appro-
priate documentation that its R.E.A.Ch. ac-
tivities conform to the State plan as approved 
by the Secretary. 

(d) Focus 
The State may designate all or part of the 

State, or all or part of the client population, as 
a focus of its R.E.A.Ch. initiative. 
(e) State plans 

(1) In general 
Each State plan shall include each of the 

elements described in paragraph (2), to be met 
by State and local agencies. 
(2) Elements of State plans 

Each State plan shall include—
(A) an assurance that such State will de-

liver services through community-based 
nonprofit entities in such State, by—

(i) awarding grants to, or entering into 
contracts with, such entities for the pur-
pose of providing such services and pay-
ments directly to individuals eligible for 
benefits; or 

(ii) if a State makes payments directly 
to eligible individuals or energy suppliers, 
making contracts with such entities to ad-
minister such programs, including—

(I) determining eligibility; 
(II) providing outreach services; and 
(III) providing benefits other than pay-

ments;

(B) an assurance that, in awarding grants 
or entering into contracts to carry out its 
R.E.A.Ch. initiative, the State will give pri-
ority to organizations that—

(i) are described in section 9902(1) of this 
title, except where significant geographic 
portions of the State are not served by 
such entities; 

(ii) the Secretary has determined have a 
record of successfully providing services 
under the Low-Income Home Energy As-
sistance Program; and 

(iii) receive weatherization assistance 
program funds under part A of title IV of 
the Energy Conservation and Production 
Act [42 U.S.C. 6861 et seq.];

except that a State may not require any 
such entity to operate a R.E.A.Ch. program; 
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(C) an assurance that, subject to subpara-
graph (D), each entity that receives a grant 
or enters into a contract under subparagraph 
(A)(i) will provide a variety of services and 
benefits, including—

(i) payments to, or on behalf of, individ-
uals eligible for residential energy assist-
ance services and benefits under section 
8624(b) of this title for home energy costs; 

(ii) energy efficiency education; 
(iii) residential energy demand manage-

ment services, including any other energy 
related residential repair and energy effi-
ciency improvements in coordination with, 
or delivered by, Department of Energy 
weatherization assistance programs at the 
discretion of the State; 

(iv) family services, such as counseling 
and needs assessment, related to energy 
budget management, payment plans, and 
related services; and 

(v) negotiation with home energy sup-
pliers on behalf of households eligible for 
R.E.A.Ch. services and benefits;

(D) a description of the methodology the 
State and local agencies will use to deter-
mine—

(i) which households will receive one or 
more forms of benefits under the State 
R.E.A.Ch. initiative; 

(ii) the cases in which nonmonetary ben-
efits are likely to provide more cost-effec-
tive long-term outcomes than payment 
benefits alone; and 

(iii) the amount of such benefit required 
to meet the goals of the program;

(E) a method for targeting nonmonetary 
benefits; 

(F) a description of the crisis and emer-
gency assistance activities the State will 
undertake that are designed to—

(i) discourage family energy crises; 
(ii) encourage responsible vendor and 

consumer behavior; and 
(iii) provide only financial incentives 

that encourage household payment;

(G) a description of the activities the 
State will undertake to—

(i) provide incentives for recipients of as-
sistance to pay home energy costs; and 

(ii) provide incentives for vendors to help 
reduce the energy burdens of recipients of 
assistance;

(H) an assurance that the State will re-
quire each entity that receives a grant or en-
ters into a contract under this section to so-
licit and be responsive to the views of indi-
viduals who are financially eligible for bene-
fits and services under this section in estab-
lishing its local program; 

(I) a description of performance goals for 
the State R.E.A.Ch. initiative including—

(i) a reduction in the energy costs of par-
ticipating households over one or more fis-
cal years; 

(ii) an increase in the regularity of home 
energy bill payments by eligible house-
holds; and 

(iii) an increase in energy vendor con-
tributions towards reducing energy bur-
dens of eligible households;

(J) a description of the indicators that will 
be used by the State to measure whether the 
performance goals have been achieved; 

(K) a demonstration that the plan is con-
sistent with section 8622 of this title, para-
graphs (2), (3), (4), (5), (7), (9), (10), (11), (12), 
(13), and (14) of section 8624(b) of this title, 
subsections (d), (e), (f), (g), (h), (i), and (j) of 
section 8624 of this title, and section 8625 of 
this title; 

(L) an assurance that benefits and services 
will be provided in addition to other benefit 
payments and services provided under this 
subchapter and in coordination with such 
benefit payments and services; and 

(M) an assurance that no regulated utility 
covered by the plan will be required to act in 
a manner that is inconsistent with applica-
ble regulatory requirements. 

(f) Cost or function 
None of the costs of providing services or ben-

efits under this section shall be considered to be 
an administrative cost or function for purposes 
of any limitation on administrative costs or 
functions contained in this subchapter. 

(Pub. L. 97–35, title XXVI, § 2607B, as added Pub. 
L. 103–252, title III, § 312, May 18, 1994, 108 Stat. 
662; amended Pub. L. 105–285, title III, § 308(c), 
(d), Oct. 27, 1998, 112 Stat. 2758.) 

REFERENCES IN TEXT 

The Energy Conservation and Production Act, re-
ferred to in subsec. (e)(2)(B)(iii), is Pub. L. 94–385, Aug. 
14, 1976, 90 Stat. 1125, as amended. Part A of title IV of 
the Act is classified generally to part A (§ 6861 et seq.) 
of subchapter III of chapter 81 of this title. For com-
plete classification of this Act to the Code, see Short 
Title note set out under section 6801 of this title and 
Tables. 

AMENDMENTS 

1998—Subsec. (b)(1). Pub. L. 105–285, § 308(c), sub-
stituted ‘‘For each fiscal year’’ for ‘‘For each of the fis-
cal years 1996 through 1999’’. 

Subsec. (e)(2)(E) to (H). Pub. L. 105–285, § 308(d)(1)(A), 
redesignated subpars. (F) to (I) as (E) to (H), respec-
tively. 

Subsec. (e)(2)(I). Pub. L. 105–285, § 308(d)(1)(A), redesig-
nated subpar. (J) as (I). Former subpar. (I) redesignated 
(H). 

Subsec. (e)(2)(I)(i). Pub. L. 105–285, § 308(d)(1)(B), sub-
stituted ‘‘of’’ for ‘‘on’’. 

Subsec. (e)(2)(J) to (N). Pub. L. 105–285, § 308(d)(1)(A), 
redesignated subpars. (K) to (N) as (J) to (M), respec-
tively. 

Subsecs. (f), (g). Pub. L. 105–285, § 308(d)(2), redesig-
nated subsec. (g) as (f). 

EFFECTIVE DATE 

Section effective Oct. 1, 1994, see section 314 of Pub. 
L. 103–252, set out as an Effective Date of 1994 Amend-
ment note under section 8621 of this title. 

EVALUATION AND REPORT ON RESIDENTIAL ENERGY 
ASSISTANCE CHALLENGE OPTION 

Pub. L. 105–285, title III, § 308(a), (b), Oct. 27, 1998, 112 
Stat. 2758, provided that: 

‘‘(a) EVALUATION.—The Comptroller General of the 
United States shall conduct an evaluation of the Resi-
dential Energy Assistance Challenge program described 
in section 2607B of the Low-Income Home Energy As-
sistance Act of 1981 (42 U.S.C. 8626b). 

‘‘(b) REPORT.—Not later than 2 years after the date of 
enactment of this Act [Oct. 27, 1998], the Comptroller 
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General of the United States shall prepare and submit 
to Congress a report containing—

‘‘(1) the findings resulting from the evaluation de-
scribed in subsection (a); and 

‘‘(2) the State evaluations described in paragraphs 
(1) and (2) of subsection (b) of such section 2607B.’’

§ 8627. Withholding of funds 

(a) Improper utilization of funds; response to 
complaints respecting improprieties 

(1) The Secretary shall, after adequate notice 
and an opportunity for a hearing conducted 
within the affected State, withhold funds from 
any State which does not utilize its allotment 
substantially in accordance with the provisions 
of this subchapter and the assurances such State 
provided under section 8624 of this title. 

(2) The Secretary shall respond in writing in 
no more than 60 days to matters raised in com-
plaints of a substantial or serious nature that a 
State has failed to use funds in accordance with 
the provisions of this subchapter or the assur-
ances provided by the State under section 8624 of 
this title. For purposes of this paragraph, a vio-
lation of any one of the assurances contained in 
section 8624(b) of this title that constitutes a 
disregard of such assurance shall be considered a 
serious complaint. 

(b) Investigations; conduct, etc. 
(1) The Secretary shall conduct in several 

States in each fiscal year investigations of the 
use of funds received by the States under this 
subchapter in order to evaluate compliance with 
the provisions of this subchapter. 

(2) Whenever the Secretary determines that 
there is a pattern of complaints from any State 
in any fiscal year, the Secretary shall conduct 
an investigation of the use of funds received 
under this subchapter by such State in order to 
ensure compliance with the provisions of this 
subchapter. 

(3) The Comptroller General of the United 
States may conduct an investigation of the use 
of funds received under this subchapter by a 
State in order to ensure compliance with the 
provisions of this subchapter. 

(c) Inspection of books, documents, etc. 
Pursuant to an investigation conducted under 

subsection (b) of this section, a State shall make 
appropriate books, documents, papers, and 
records available to the Secretary or the Comp-
troller General of the United States, or any of 
their duly authorized representatives, for exam-
ination, copying, or mechanical reproduction on 
or off the premises of the appropriate entity 
upon a reasonable request therefor. 

(d) Request for information not readily available 
In conducting any investigation under sub-

section (b) of this section, the Secretary may 
not request any information not readily avail-
able to such State or require that any informa-
tion be compiled, collected, or transmitted in 
any new form not already available. 

(Pub. L. 97–35, title XXVI, § 2608, Aug. 13, 1981, 95 
Stat. 901; Pub. L. 98–558, title VI, § 608, Oct. 30, 
1984, 98 Stat. 2893; Pub. L. 101–501, title VII, § 708, 
Nov. 3, 1990, 104 Stat. 1261.) 

AMENDMENTS 

1990—Subsec. (a)(2). Pub. L. 101–501 substituted ‘‘in 
writing in no more than 60 days to matters raised in’’ 
for ‘‘in an expeditious and speedy manner to’’. 

1984—Subsec. (b)(2). Pub. L. 98–558 substituted ‘‘the 
Secretary’’ for ‘‘he’’ before ‘‘shall conduct’’. 

EFFECTIVE DATE OF 1990 AMENDMENT 

Amendment by Pub. L. 101–501 effective Oct. 1, 1990, 
see section 1001(a) of Pub. L. 101–501, set out as a note 
under section 8621 of this title. 

EFFECTIVE DATE OF 1984 AMENDMENT 

Amendment by Pub. L. 98–558 effective Oct. 30, 1984, 
see section 609(a) of Pub. L. 98–558 set out as a note 
under section 8621 of this title. 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in section 8624 of this title. 

§ 8628. Limitation on use of grants for construc-
tion 

Grants made under this subchapter may not be 
used by the State, or by any other person with 
which the State makes arrangements to carry 
out the purposes of this subchapter, for the pur-
chase or improvement of land, or the purchase, 
construction, or permanent improvement (other 
than low-cost residential weatherization or 
other energy-related home repairs) of any build-
ing or other facility. 

(Pub. L. 97–35, title XXVI, § 2609, Aug. 13, 1981, 95 
Stat. 902.) 

§ 8628a. Technical assistance, training, and com-
pliance reviews 

(a) Of the amounts appropriated under section 
8621(b) of this title for any fiscal year, not more 
than $300,000 of such amounts may be reserved 
by the Secretary—

(1) to—
(A) make grants to State and public agen-

cies and private nonprofit organizations; or 
(B) enter into contracts or jointly financed 

cooperative arrangements or interagency 
agreements with States and public agencies 
(including Federal agencies) and private 
nonprofit organizations;

to provide for training and technical assist-
ance related to the purposes of this sub-
chapter, including collection and dissemina-
tion of information about programs and 
projects assisted under this subchapter, and 
ongoing matters of regional or national sig-
nificance that the Secretary finds would assist 
in the more effective provision of services 
under this subchapter; or 

(2) to conduct onsite compliance reviews of 
programs supported under this subchapter.

(b) No provision of this section shall be con-
strued to prevent the Secretary from making a 
grant pursuant to subsection (a) of this section 
to one or more private nonprofit organizations 
that apply jointly with a business concern to re-
ceive such grant. 

(Pub. L. 97–35, title XXVI, § 2609A, as added Pub. 
L. 99–425, title V, § 505(a), Sept. 30, 1986, 100 Stat. 
975; amended Pub. L. 103–252, title III, § 311(a)(3), 
May 18, 1994, 108 Stat. 661; Pub. L. 105–285, title 
III, § 309, Oct. 27, 1998, 112 Stat. 2759.) 
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REFERENCES IN TEXT 

This subchapter, the first and second time appearing 
in subsec. (a)(1), was in the original ‘‘this subtitle’’ 
which was translated as ‘‘this title’’, meaning title 
XXVI of Pub. L. 97–35, as the probable intent of Con-
gress. 

AMENDMENTS 

1998—Pub. L. 105–285, § 309(b), substituted ‘‘Technical 
assistance, training, and compliance reviews’’ for 
‘‘Technical assistance and training’’ as section catch-
line. 

Subsec. (a). Pub. L. 105–285, § 309(a), substituted 
‘‘$300,000’’ for ‘‘$250,000’’ in introductory provisions, des-
ignated existing provisions as par. (1) and inserted 
‘‘to—’’, redesignated former par. (1) as subpar. (A), re-
aligned margin, and substituted ‘‘make grants’’ for ‘‘to 
make grants’’, redesignated former par. (2) as subpar. 
(B), realigned margin, substituted ‘‘enter into’’ for ‘‘to 
enter into’’ and inserted ‘‘or interagency agreements’’ 
after ‘‘cooperative arrangements’’ and ‘‘(including Fed-
eral agencies)’’ after ‘‘public agencies’’, realigned mar-
gin of concluding provisions and substituted ‘‘; or’’ for 
period at end, and added par. (2). 

1994—Subsec. (a). Pub. L. 103–252 substituted 
‘‘$250,000’’ for ‘‘$500,000’’ in introductory provisions. 

EFFECTIVE DATE OF 1994 AMENDMENT 

Amendment by Pub. L. 103–252 effective Oct. 1, 1994, 
see section 314 of Pub. L. 103–252, set out as a note 
under section 8621 of this title. 

EFFECTIVE DATE 

Section effective Oct. 1, 1986, see section 1001 of Pub. 
L. 99–425, set out as an Effective Date of 1986 Amend-
ment note under section 8621 of this title. 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in section 8623 of this title. 

§ 8629. Studies and reports 
(a) The Secretary, after consultation with the 

Secretary of Energy, shall provide for the collec-
tion of data, including—

(1) information concerning home energy con-
sumption; 

(2) the amount, cost and type of fuels used 
for households eligible for assistance under 
this subchapter; 

(3) the type of fuel used by various income 
groups; 

(4) the number and income levels of house-
holds assisted by this subchapter; 

(5) the number of households which received 
such assistance and include one or more indi-
viduals who are 60 years or older or disabled or 
include young children; and 

(6) any other information which the Sec-
retary determines to be reasonably necessary 
to carry out the provisions of this subchapter.

Nothing in this subsection may be construed to 
require the Secretary to collect data which has 
been collected and made available to the Sec-
retary by any other agency of the Federal Gov-
ernment. 

(b) The Secretary shall, no later than June 30 
of each fiscal year, submit a report to the Con-
gress containing a detailed compilation of the 
data under subsection (a) of this section with re-
spect to the prior fiscal year, and a report that 
describes for the prior fiscal year—

(1) the manner in which States carry out the 
requirements of clauses (2), (5), (8), and (15) of 
section 8624(b) of this title; and 

(2) the impact of each State’s program on re-
cipient and eligible households. 

(Pub. L. 97–35, title XXVI, § 2610, Aug. 13, 1981, 95 
Stat. 902; Pub. L. 98–558, title VI, § 607, Oct. 30, 
1984, 98 Stat. 2893; Pub. L. 99–425, title V, § 506, 
Sept. 30, 1986, 100 Stat. 976; Pub. L. 103–252, title 
III, § 311(c)(7), May 18, 1994, 108 Stat. 662.) 

AMENDMENTS 

1994—Subsec. (a)(2). Pub. L. 103–252, § 311(c)(7)(A), 
struck out semicolon after ‘‘used’’ and inserted semi-
colon after ‘‘subchapter’’. 

Subsec. (a)(5). Pub. L. 103–252, § 311(c)(7)(B), sub-
stituted ‘‘disabled or include young children’’ for 
‘‘handicapped’’. 

1986—Subsec. (b). Pub. L. 99–425 inserted provisions 
relating to report describing for prior fiscal year the 
manner of carrying out requirements of clauses of sec-
tion 8624 of this title and impact of State programs on 
recipient and eligible households. 

1984—Subsec. (a). Pub. L. 98–558, § 607(c), inserted at 
end ‘‘Nothing in this subsection may be construed to 
require the Secretary to collect data which has been 
collected and made available to the Secretary by any 
other agency of the Federal Government.’’

Subsec. (a)(2). Pub. L. 98–558, § 607(a), inserted 
‘‘amount,’’ before ‘‘cost’’ and inserted at end ‘‘for 
households eligible for assistance under this sub-
chapter’’. 

Subsec. (a)(5), (6). Pub. L. 98–558, § 607(b), added par. 
(5) and redesignated former par. (5) as (6). 

Subsec. (b). Pub. L. 98–558, § 607(d), in amending sub-
sec. (b) generally, inserted ‘‘no later than June 30 of 
each fiscal year,’’ and substituted ‘‘a detailed compila-
tion of the data under subsection (a) of this section 
with respect to the prior fiscal year’’ for ‘‘a summary 
of data collected under subsection (a) of this section’’. 

EFFECTIVE DATE OF 1994 AMENDMENT 

Amendment by Pub. L. 103–252 effective Oct. 1, 1994, 
see section 314 of Pub. L. 103–252, set out as a note 
under section 8621 of this title. 

EFFECTIVE DATE OF 1986 AMENDMENT 

Amendment by Pub. L. 99–425 effective Oct. 1, 1986, 
see section 1001 of Pub. L. 99–425, set out as a note 
under section 8621 of this title. 

EFFECTIVE DATE OF 1984 AMENDMENT 

Amendment by Pub. L. 98–558 applicable to data col-
lected and compiled after Oct. 30, 1984, and this section 
as in effect before Oct. 30, 1984, applicable with respect 
to the report submitted under this section for fiscal 
year 1984, see section 609(d) of Pub. L. 98–558, set out as 
a note under section 8621 of this title. 

TERMINATION OF REPORTING REQUIREMENTS 

For termination, effective May 15, 2000, of provisions 
of law requiring submittal to Congress of any annual, 
semiannual, or other regular periodic report listed in 
House Document No. 103–7 (in which the 12th item on 
page 93 identifies a reporting provision which, as 
amended, is contained in subsec. (b) of this section), see 
section 3003 of Pub. L. 104–66, as amended, set out as a 
note under section 1113 of Title 31, Money and Finance. 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in section 8624 of this title.

CHAPTER 95—UNITED STATES SYNTHETIC 
FUELS CORPORATION 

§ 8701. Omitted 
CODIFICATION 

Section, Pub. L. 96–294, title I, § 100, June 30, 1980, 94 
Stat. 616, which related to Congressional findings, dec-
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larations, and purposes, was omitted from the Code in 
view of termination of United States Synthetic Fuels 
Corporation. See note set out under section 8791 of this 
title.

SUBCHAPTER I—INTRODUCTORY 
PROVISIONS 

§ 8702. Omitted 
CODIFICATION 

Section, Pub. L. 96–294, title I, § 112, June 30, 1980, 94 
Stat. 633, which defined terms for this chapter, was 
omitted from the Code in view of termination of United 
States Synthetic Fuels Corporation. See note set out 
under section 8791 of this title.

SUBCHAPTER II—ESTABLISHMENT OF 
CORPORATION 

§§ 8711 to 8719. Omitted 
CODIFICATION 

Sections 8711 to 8719 were omitted from the Code in 
view of termination of United States Synthetic Fuels 
Corporation. See note set out under section 8791 of this 
title. 

Section 8711, Pub. L. 96–294, title I, § 115, June 30, 1980, 
94 Stat. 636, created the Corporation, provided for its 
offices and residence status, and referred to its general 
powers. 

Section 8712, Pub. L. 96–294, title I, § 116, June 30, 1980, 
94 Stat. 636, provided for board of directors of Corpora-
tion. 

Section 8713, Pub. L. 96–294, title I, § 117, June 30, 1980, 
94 Stat. 638; Pub. L. 98–473, title I, § 101(c) [title II, § 201], 
Oct. 12, 1984, 98 Stat. 1837, 1860, related to officers and 
employees of Corporation. 

Section 8714, Pub. L. 96–294, title I, § 118, June 30, 1980, 
94 Stat. 638, related to conflicts of interest and finan-
cial disclosure. 

Section 8715, Pub. L. 96–294, title I, § 119, June 30, 1980, 
94 Stat. 639, related to delegation of authority and 
transfer of functions. 

Section 8716, Pub. L. 96–294, title I, § 120, June 30, 1980, 
94 Stat. 640, authorized administrative expenses. 

Section 8717, Pub. L. 96–294, title I, § 121, June 30, 1980, 
94 Stat. 641, related to public access to information. 

Section 8718, Pub. L. 96–294, title I, § 122, June 30, 1980, 
94 Stat. 641, related to Inspector General of Corpora-
tion. 

Section 8719, Pub. L. 96–294, title I, § 123, June 30, 1980, 
94 Stat. 644, established an Advisory Committee to the 
Board of Directors. For continuation of Advisory Com-
mittee, see section 7404(c) of Pub. L. 99–272, set out as 
a note under section 8791 of this title.

SUBCHAPTER III—PRODUCTION GOAL OF 
THE CORPORATION 

§§ 8721 to 8725. Omitted 
CODIFICATION 

Sections 8721 to 8725 were omitted from the Code in 
view of termination of United States Synthetic Fuels 
Corporation. See note set out under section 8791 of this 
title. 

Section 8721, Pub. L. 96–294, title I, § 125, June 30, 1980, 
94 Stat. 644, established a national synthetic fuel pro-
duction goal. 

Section 8722, Pub. L. 96–294, title I, § 126, June 30, 1980, 
94 Stat. 644, related to production strategy. 

Section 8723, Pub. L. 96–294, title I, § 127, June 30, 1980, 
94 Stat. 649, related to solicitation of proposals. 

Section 8724, Pub. L. 96–294, title I, § 128, June 30, 1980, 
94 Stat. 650, related to Congressional disapproval proce-
dure. 

Section 8725, Pub. L. 96–294, title I, § 129, June 30, 1980, 
94 Stat. 652, related to Congressional approval proce-
dure.

SUBCHAPTER IV—FINANCIAL ASSISTANCE 

§§ 8731 to 8740. Omitted 
CODIFICATION 

Sections 8731 to 8740 were omitted from the Code in 
view of termination of United States Synthetic Fuels 
Corporation. See note set out under section 8791 of this 
title. 

Section 8731, Pub. L. 96–294, title I, § 131, June 30, 1980, 
94 Stat. 654, authorized financial assistance. 

Section 8732, Pub. L. 96–294, title I, § 132, June 30, 1980, 
94 Stat. 658, related to loans made by Corporation. 

Section 8733, Pub. L. 96–294, title I, § 133, June 30, 1980, 
94 Stat. 660, related to loan guarantees made by Cor-
poration. 

Section 8734, Pub. L. 96–294, title I, § 134, June 30, 1980, 
94 Stat. 661, related to price guarantees by Corporation. 

Section 8735, Pub. L. 96–294, title I, § 135, June 30, 1980, 
94 Stat. 661, related to purchase agreements made by 
Corporation. 

Section 8736, Pub. L. 96–294, title I, § 136, June 30, 1980, 
94 Stat. 662, related to joint ventures by Corporation. 

Section 8737, Pub. L. 96–294, title I, § 137, June 30, 1980, 
94 Stat. 663, related to control of assets. 

Section 8738, Pub. L. 96–294, title I, § 138, June 30, 1980, 
94 Stat. 665, related to unlawful contracts. 

Section 8739, Pub. L. 96–294, title I, § 139, June 30, 1980, 
94 Stat. 665, related to fees and application of receipts. 

Section 8740, Pub. L. 96–294, title I, § 140, June 30, 1980, 
94 Stat. 665, related to disposition of securities.

SUBCHAPTER V—CORPORATION 
CONSTRUCTION PROJECTS 

§§ 8741 to 8745. Omitted 
CODIFICATION 

Sections 8741 to 8745 were omitted from the Code in 
view of termination of United States Synthetic Fuels 
Corporation. See note set out under section 8791 of this 
title. 

Section 8741, Pub. L. 96–294, title I, § 141, June 30, 1980, 
94 Stat. 665, related to construction and operation of 
synthetic fuel projects. 

Section 8742, Pub. L. 96–294, title I, § 142, June 30, 1980, 
94 Stat. 666, limited construction projects. 

Section 8743, Pub. L. 96–294, title I, § 143, June 30, 1980, 
94 Stat. 666, subjected construction projects and joint 
ventures to certain Federal laws and provided for moni-
toring of environmental and health related emissions. 

Section 8744, Pub. L. 96–294, title I, § 144, June 30, 1980, 
94 Stat. 667, related to construction project reports. 

Section 8745, Pub. L. 96–294, title I, § 145, June 30, 1980, 
94 Stat. 667, related to financial record requirements 
for contract recipients.

SUBCHAPTER VI—CAPITALIZATION AND 
FINANCE 

§§ 8751 to 8755. Omitted 
CODIFICATION 

Sections 8751 to 8755 were omitted from the Code in 
view of termination of United States Synthetic Fuels 
Corporation. See note set out under section 8791 of this 
title. 

Section 8751, Pub. L. 96–294, title I, § 151, June 30, 1980, 
94 Stat. 667, related to issue by Corporation of obliga-
tions purchasable by United States only. 

Section 8752, Pub. L. 96–294, title I, § 152, June 30, 1980, 
94 Stat. 668, related to limitations on total amount of 
obligational authority. 

Section 8753, Pub. L. 96–294, title I, § 153, June 30, 1980, 
94 Stat. 669, related to budgetary treatment. 

Section 8754, Pub. L. 96–294, title I, § 154, June 30, 1980, 
94 Stat. 669, related to receipts of Corporation. 

Section 8755, Pub. L. 96–294, title I, § 155, June 30, 1980, 
94 Stat. 669, related to tax status of Corporation.
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SUBCHAPTER VII—UNLAWFUL ACTS, PEN-
ALTIES, AND SUITS AGAINST THE COR-
PORATION 

§§ 8761 to 8768. Omitted 
CODIFICATION 

Sections 8761 to 8768 were omitted from the Code in 
view of termination of United States Synthetic Fuels 
Corporation. See note set out under section 8791 of this 
title. 

Section 8761, Pub. L. 96–294, title I, § 161, June 30, 1980, 
94 Stat. 670, related to penalty for false statements. 

Section 8762, Pub. L. 96–294, title I, § 162, June 30, 1980, 
94 Stat. 670, related to penalty for forgery. 

Section 8763, Pub. L. 96–294, title I, § 163, June 30, 1980, 
94 Stat. 671, related to penalties and injunctive relief 
for misappropriation of funds and for unauthorized ac-
tivities. 

Section 8764, Pub. L. 96–294, title I, § 164, June 30, 1980, 
94 Stat. 671, related to penalty for conspiracy. 

Section 8765, Pub. L. 96–294, title I, § 165, June 30, 1980, 
94 Stat. 672, related to deceptive use of corporate name. 

Section 8766, Pub. L. 96–294, title I, § 166, June 30, 1980, 
94 Stat. 672, authorized an action for damages by Cor-
poration in addition to penalties prescribed for viola-
tions. 

Section 8767, Pub. L. 96–294, title I, § 167, June 30, 1980, 
94 Stat. 672, related to actions by Attorney General. 

Section 8768, Pub. L. 96–294, title I, § 168, June 30, 1980, 
94 Stat. 672; Pub. L. 98–473, title I, § 101(c) [title II, § 201], 
Oct. 12, 1984, 98 Stat. 1837, 1860, related to civil actions 
against Corporation.

SUBCHAPTER VIII—GENERAL PROVISIONS 

§§ 8771 to 8780. Omitted 
CODIFICATION 

Sections 8771 to 8780 were omitted from the Code in 
view of termination of United States Synthetic Fuels 
Corporation. See note set out under section 8791 of this 
title. 

Section 8771, Pub. L. 96–294, title I, § 171, June 30, 1980, 
94 Stat. 673, related to general powers of Corporation. 

Section 8772, Pub. L. 96–294, title I, § 172, June 30, 1980, 
94 Stat. 674, related to coordination by Corporation 
with Federal entities. 

Section 8773, Pub. L. 96–294, title I, § 173, June 30, 1980, 
94 Stat. 675, related to patents. 

Section 8774, Pub. L. 96–294, title I, § 174, June 30, 1980, 
94 Stat. 676, related to utilization of small and dis-
advantaged businesses. 

Section 8775, Pub. L. 96–294, title I, § 175, June 30, 1980, 
94 Stat. 676; Pub. L. 98–426, § 27(d)(2), Sept. 28, 1984, 98 
Stat. 1654, provided relationship to other Federal laws. 

Section 8776, Pub. L. 96–294, title I, § 176, June 30, 1980, 
94 Stat. 678, provided for severability of provisions. 

Section 8777, Pub. L. 96–294, title I, § 177, June 30, 1980, 
94 Stat. 678, specified Corporation’s fiscal year and pro-
vided for audits and reports. 

Section 8778, Pub. L. 96–294, title I, § 178, June 30, 1980, 
94 Stat. 679, related to water rights. 

Section 8779, Pub. L. 96–294, title I, § 179, June 30, 1980, 
94 Stat. 679, related to Western Hemisphere projects. 

Section 8780, Pub. L. 96–294, title I, § 180, June 30, 1980, 
94 Stat. 680, related to a lender financial protection and 
completion guarantee study.

SUBCHAPTER IX—DISPOSAL OF ASSETS 

§§ 8781, 8782. Omitted 
CODIFICATION 

Sections 8781 and 8782 were omitted from the Code in 
view of termination of United States Synthetic Fuels 
Corporation. See note set out under section 8791 of this 
title. 

Section 8781, Pub. L. 96–294, title I, § 181, June 30, 1980, 
94 Stat. 680, related to disposal of corporate tangible as-
sets. 

Section 8782, Pub. L. 96–294, title I, § 182, June 30, 1980, 
94 Stat. 681, related to disposal of assets other than as 
provided for in section 8781.

SUBCHAPTER X—TERMINATION OF 
CORPORATION 

§§ 8791 to 8793. Omitted 
CODIFICATION 

Sections 8791 to 8793 were omitted from the Code in 
view of termination of United States Synthetic Fuels 
Corporation. See note below. 

Section 8791, Pub. L. 96–294, title I, § 191, June 30, 1980, 
94 Stat. 681, related to dates for termination of awards 
or commitments by Corporation. 

Section 8792, Pub. L. 96–294, title I, § 192, June 30, 1980, 
94 Stat. 681, related to termination of Corporation’s af-
fairs. 

Section 8793, Pub. L. 96–294, title I, § 193, June 30, 1980, 
94 Stat. 681, transferred Corporation’s powers to De-
partment of the Treasury. 

TERMINATION OF UNITED STATES SYNTHETIC FUELS 
CORPORATION 

Pub. L. 99–272, title VII, subtitle E, Apr. 7, 1986, 100 
Stat. 143, as amended by Pub. L. 101–508, title VI, § 6401, 
Nov. 5, 1990, 104 Stat. 1388–319, provided that:

‘‘SEC. 7401. SHORT TITLE.
‘‘This subtitle may be cited as the ‘Synthetic Fuels 

Corporation Act of 1985’.

‘‘SEC. 7402. CESSATION OF FINANCIAL ASSISTANCE 
AUTHORITY.

‘‘Effective on the date of enactment of this Act [Apr. 
7, 1986], the United States Synthetic Fuels Corporation 
(hereafter in this subtitle referred to as the ‘Corpora-
tion’) may not make any legally binding awards or 
commitments for financial assistance (including any 
changes in an existing award or commitment) pursuant 
to the Energy Security Act [Pub. L. 96–294; see Short 
Title note set out under section 8801 of this title] for 
synthetic fuel project proposals, except that nothing in 
this Act [see Tables for classification] shall impair or 
alter the powers, duties, rights, obligations, privileges, 
or liabilities of the Corporation, its Board or Chairman, 
or project sponsors in the performance and completion 
of the terms and undertakings of a legally binding 
award or commitment entered into prior to the date of 
enactment of this Act.

‘‘SEC. 7403. TERMINATION OF THE CORPORATION.
‘‘(a) Within 60 days of the date of enactment of this 

Act [Apr. 7, 1986], the Directors of the Corporation shall 
terminate their duties under the Energy Security Act 
[Pub. L. 96–294; see Short Title note set out under sec-
tion 8801 of this title] and be discharged. 

‘‘(b) Within 120 days of the date of enactment of this 
Act [Apr. 7, 1986], the Corporation shall terminate, ex-
cept as otherwise provided in this subtitle, in accord-
ance with subtitle J of part B of title I of the Energy 
Security Act [42 U.S.C. 8791 to 8793].

‘‘SEC. 7404. DUTIES OF SECRETARY OF THE TREAS-
URY.

‘‘(a) Within 60 days of the date of enactment of this 
Act [Apr. 7, 1986] (or earlier, in the event of absence of 
a Chairman of the Board of Directors of the Corpora-
tion), the Secretary of the Treasury shall assume the 
duties of the Chairman of the Board of Directors of the 
Corporation. The Secretary of the Treasury shall have 
the authority to negotiate and execute agreements 
modifying an existing contract relating to the produc-
tion of synthetic crude oil from oil shale, entered into 
under the Defense Production Act Amendments of 1980 
[Pub. L. 96–294, title I, part A, see Short Title of 1980 
Amendment note set out under section 2061 of Title 50, 
Appendix, War and National Defense] and subsequently 
transferred to the Secretary of the Treasury for admin-
istration, provided the terms and conditions of any 
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modification(s) are revenue neutral or result in a fiscal 
savings to the United States Government, and in no 
event would increase the financial exposure of the 
United States Government under the contract: Pro-
vided, however, That the Secretary of the Treasury 
shall have no authority to increase the total amount of 
funds originally authorized for the existing contract: 
And provided further, That the Secretary shall have no 
authority to negotiate and execute any agreement 
modifying the existing contract if such modification(s) 
would increase or accelerate the financial support per 
unit for the synthetic fuel to be produced under the 
contract. 

‘‘(b) Notwithstanding any other provision of law, the 
duties and responsibilities of the Secretary of the 
Treasury under subtitle J of part B of title I of the En-
ergy Security Act [42 U.S.C. 8791 to 8793] or this Act 
[see Tables for classification] may not be transferred to 
any other Federal department or agency. 

‘‘(c) Notwithstanding such termination of the Cor-
poration, the Advisory Committee established under 
section 123 of the Energy Security Act (42 U.S.C 8719) 
shall remain in effect to advise the Secretary of the 
Treasury regarding the administration of any contract 
or obligation of the Corporation pursuant to subtitle D 
of part B of title I of such Act [42 U.S.C. 8731 to 8740]. 

‘‘(d) To the extent that the Secretary of the Treasury 
may be required to take an action under section 131(q) 
of the Energy Security Act [42 U.S.C. 8731(q)] in connec-
tion with an award or commitment of financial assist-
ance under such Act [Pub. L. 96–294; see Short Title 
note set out under section 8801 of this title], the Sec-
retary shall complete such action within 30 days of the 
date of enactment of this Act [Apr. 7, 1986].

‘‘SEC. 7405. SALARIES AND COMPENSATION 
RIGHTS.

‘‘(a) The Director of the Office of Personnel Manage-
ment shall, before February 1, 1986, determine the 
amount of compensation or benefits which each Direc-
tor, officer, or employee of the Corporation shall be le-
gally entitled to under any contract as of the date of 
enactment of this Act [Apr. 7, 1986]. 

‘‘(b) Effective on the date of enactment of this Act 
[Apr. 7, 1986], no change in any Director, officer, or em-
ployee compensation or benefits shall be allowed or 
permitted, unless the Director of the Office of Per-
sonnel Management agrees that such change is reason-
able. 

‘‘(c) Effective on the date of enactment of this Act 
[Apr. 7, 1986]—

‘‘(1) no officer or employee of the Corporation shall 
receive a salary in excess of the rate of basic pay pay-
able for level IV of the Executive Schedule under 
title 5 of the United States Code; and 

‘‘(2) the Corporation shall not waive any require-
ments in its By-Laws which are necessary for a Direc-
tor, officer, or employee to qualify for pension or ter-
mination benefits under the By-Laws and written 
personnel policies and procedures in effect on the 
date of enactment of this Act [Apr. 7, 1986].

‘‘SEC. 7406. REPORT TO THE CONGRESS.

‘‘The Corporation shall, within 60 days of the date of 
enactment of this Act [Apr. 7, 1986], transmit to the 
Committee on Energy and Natural Resources of the 
Senate and to the Committee on Energy and Commerce 
and Committee on Banking, Housing and Urban Affairs 
of the House of Representatives a report—

‘‘(1) containing a review of implementation of its 
Phase I Business Plan dated February 19, 1985; and 

‘‘(2) fulfilling the requirements of section 126(b)(3) 
of the Energy Security Act (42 U.S.C. 8722(b)(3)).’’

Similar provisions were contained in Pub. L. 99–190, 
§ 101(d) [title II, § 201], Dec. 19, 1985, 99 Stat. 1224, 1249.

SUBCHAPTER XI—DEPARTMENT OF THE 
TREASURY 

§ 8795. Omitted 
CODIFICATION 

Section, Pub. L. 96–294, title I, § 195, June 30, 1980, 94 
Stat. 682, which authorized appropriations to purchase 
corporate obligations and authorized public debt status 
for purchases and redemptions of corporate obligations, 
was omitted from the Code in view of termination of 
United States Synthetic Fuels Corporation. See note 
set out under section 8791 of this title.

CHAPTER 96—BIOMASS ENERGY AND 
ALCOHOL FUELS 

Sec. 
8801. Congressional findings. 
8802. Definitions. 
8803. Funding. 

(a) Authorization of appropriations. 
(b) Availability of funds until expended. 
(c) Determinations respecting amount of 

appropriations remaining available. 
(d) Financial assistance provided only to 

extent advanced in appropriation 
Acts. 

8804. Coordination with other authorities and pro-
grams. 

SUBCHAPTER I—GENERAL BIOMASS ENERGY 
DEVELOPMENT 

8811. Biomass energy development plans. 
(a) Plan respecting maximized produc-

tion and use by December 31, 1982; 
preparation, transmission, etc. 

(b) Comprehensive plan respecting maxi-
mized production and use from Jan-
uary 1, 1983, to December 31, 1990, 
preparation, transmission, etc. 

(c) Required guidelines. 
8812. Program responsibility and administration 

and effect on other programs. 
(a) Duties and functions of Secretary of 

Agriculture and Secretary of En-
ergy over projects. 

(b) Procedural requirements applicable. 
(c) Notice to and reviewing functions of 

other Secretary concerning applica-
tion for financial assistance. 

(d) Notification of applicant upon dis-
approval of application for financial 
assistance. 

(e) Implementation of functions assigned 
to Secretary of Agriculture by ad-
ministrative entities within Depart-
ment of Agriculture; issuance of 
regulations; coordination of func-
tions by designated entities. 

(f) Implementation of functions assigned 
to Secretary of Energy by Office of 
Alcohol Fuels. 

(g) Energy equivalency determinations 
respecting biomass energy and eth-
anol. 

8813. Insured loans. 
(a) Authority of Secretary of Agri-

culture; maximum amount per proj-
ect. 

(b) Estimated project construction costs 
as determinative of initial and re-
vised amount of loan; interest rate. 

(c) Funding requirements; ‘‘insured 
loan’’ defined. 

(d) Preconditions. 
8814. Loan guarantees. 

(a) Authority of Secretary concerned. 
(b) Estimated project construction costs 

as determinative of initial and re-
vised amount of guarantee. 
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Sec. 
(c) Debt obligation; ineligibility for pur-

chase, etc., by Federal Financing 
Bank or any Federal agency. 

(d) Terms and conditions. 
(e) Termination, cancellation, or revoca-

tion, and conclusive nature of guar-
antee. 

(f) Payment to lender. 
(g) Preconditions. 

8815. Price guarantees. 
(a) Authority of Secretary concerned; 

minimum sales price. 
(b) Cost-plus arrangements as basis. 
(c) Maximum dollar amount of liability 

of United States. 
(d) Renegotiation of sales price and max-

imum liability. 
8816. Purchase agreements. 

(a) Authority of Secretary concerned; 
consultative requirements. 

(b) Maximum sales price. 
(c) Assurances required. 
(d) Arrangements for delivery pursuant 

to agreement; charge to Federal 
agency receiving delivery. 

(e) Consultative requirements. 
(f) Terms and conditions. 
(g) Maximum dollar amount of liability 

of United States. 
(h) Renegotiation of sales price and max-

imum liability. 
8817. General requirements regarding financial as-

sistance. 
(a) Priorities, terms, availability, etc. 
(b) Terms, conditions, maturity, etc., for 

insured loans, and loan guarantees. 
(c) Application requirements. 
(d) Reports and recordkeeping. 
(e) Contracts and instruments of Sec-

retary concerned backed by full 
faith and credit of United States. 

(f) Contestability of contracts. 
(g) Fees for loan guarantees, etc. 
(h) Deposit of amounts received by Sec-

retary concerned. 
8818. Reports. 

(a) Repealed. 
(b) Comprehensive list of loans, grants, 

etc. 
(c) Annual reports; report evaluating 

overall impact and plan for termi-
nation of Office of Alcohol Fuels. 

8819. Review; reorganization. 
8820. Office of Alcohol Fuels. 

(a) Establishment in Department of En-
ergy; appointment and compensa-
tion of Director. 

(b) Responsibilities of Director. 
(c) Annual authorization and appropria-

tion requests for support of Office. 
(d) Consultations respecting coordination 

of programs. 
8821. Termination of authorities; modification of 

terms and conditions of conditional com-
mitments for loan guarantees. 

SUBCHAPTER II—MUNICIPAL WASTE BIOMASS 
ENERGY 

8831. Municipal waste energy development plan. 
(a) Preparation by Secretary of Energy; 

consultative requirements. 
(b) Transmittal to President and Con-

gress. 
(c) Required statements. 
(d) Report to President and Congress; 

contents. 
8832. Construction loans. 

(a) Authority of Secretary of Energy. 
(b) Estimated project construction costs 

as determinative of initial and re-
vised amount of loan; interest rate. 

Sec. 
(c) Preconditions. 

8833. Guaranteed construction loans. 
(a) Authority of Secretary of Energy. 
(b) Estimated project construction costs 

as determinative of revised amount 
of guarantee. 

(c) Terms and conditions. 
(d) Termination, cancellation, or revoca-

tion, and conclusive nature of guar-
antee. 

(e) Payment to lender. 
(f) Preconditions. 
(g) Payment of interest; tax con-

sequences. 
(h) Fees. 

8834. Price support loans and price guarantees. 
(a) Authority of Secretary of Energy 

with respect to loans for existing 
projects; disbursements, etc. 

(b) Authority of Secretary of Energy 
with respect to loans for new 
projects; disbursements, etc. 

(c) Authority of Secretary of Energy 
with respect to guarantees for new 
projects; pricing determinations, 
etc. 

(d) Definitions; sale price of retained 
fuel; rules relating to fuel displace-
ment. 

8835. General requirements regarding financial as-
sistance. 

(a) Priorities, terms, availability, etc. 
(b) Terms, conditions, maturity, etc. 
(c) Application requirements. 
(d) Reports and recordkeeping. 
(e) Deposit of amounts received. 
(f) Contracts and instruments backed by 

full faith and credit of United 
States. 

(g) Contestability of contracts. 
(h) Eligibility of debt obligations for pur-

chase, sale, or issuance to Federal 
Financing Bank or any Federal 
agency. 

8836. Financial assistance program administration. 
8837. Commercialization demonstration program 

pursuant to Federal nonnuclear energy re-
search and development. 

(a) Establishment and conduct pursuant 
to other Federal statutory authori-
ties; required undertakings subse-
quent to consultations. 

(b) Financial assistance. 
(c) Priority for funding. 
(d) Obligation and expenditure of funds. 
(e) Deposit of moneys received. 

8838. Jurisdiction of Department of Energy and En-
vironmental Protection Agency. 

8839. Office of Energy from Municipal Waste. 
(a) Establishment in Department of En-

ergy; appointment of Director. 
(b) Functions. 
(c) Consultations respecting implementa-

tion of functions. 
(d) Transfer of related functions and per-

sonnel from Department of Energy. 
8840. Termination of authorities. 

SUBCHAPTER III—RURAL, AGRICULTURAL, AND 
FORESTRY BIOMASS ENERGY 

8851. Model demonstration biomass energy facili-
ties; establishment, public inspection, etc.; 
authorization of appropriations. 

8852. Coordination of research and extension ac-
tivities; consultative requirements. 

8853. Lending for energy production and conserva-
tion projects by production credit associa-
tions, Federal land banks, and banks for co-
operatives. 
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Sec. 
8854. Utilization of National Forest System in 

wood energy development projects. 
8855. Forest Service leases and permits. 

SUBCHAPTER IV—MISCELLANEOUS BIOMASS 
PROVISIONS 

8871. Use of gasohol in Federal motor vehicles. 
(a) Exercise of President’s authority pur-

suant to executive order respecting 
use. 

(b) Exceptions. 
(c) Gasohol requirements. 

§ 8801. Congressional findings 

The Congress finds that—
(1) the dependence of the United States on 

imported petroleum and natural gas must be 
reduced by all economically and environ-
mentally feasible means, including the use of 
biomass energy resources; and 

(2) a national program for increased produc-
tion and use of biomass energy that does not 
impair the Nation’s ability to produce food 
and fiber on a sustainable basis for domestic 
and export use must be formulated and imple-
mented within a multiple-use framework. 

(Pub. L. 96–294, title II, § 202, June 30, 1980, 94 
Stat. 683.) 

SHORT TITLE 

Section 1 of Pub. L. 96–294 provided: ‘‘That this Act 
[enacting chapters 95 to 97, and sections 6347, 7361 to 
7364, 7371 to 7375, 8235 to 8235i, 8281 to 8284, 8285 to 8285c, 
and 8286 to 8286b of this title, sections 1435 and 3129 of 
Title 7, Agriculture, sections 3601 to 3620 of Title 12, 
Banks and Banking, section 3391a of Title 15, Commerce 
and Trade, sections 1146, 1147, 1501, 1511 to 1516, 1521, 
1522, 1531, 1541, and 1542 of Title 30, Mineral Lands and 
Mining, and sections 2075, 2076, and 2095 to 2098 of the 
Appendix to Title 50, War and National Defense, amend-
ing sections 6240, 6862 to 6872, 8211, 8213, 8214, 8216, 8217, 
8221, 8255, 8271, and 8274 to 8276 of this title, sections 341, 
342, 427, and 3154 of Title 7, section 7430 of Title 10, 
Armed Forces, sections 1451, 1454, 1717, 1723g, and 1723h 
of Title 12, section 753 of Title 15, sections 590h, 796, 
824a–3, 824i, 824j, 1642, 2705, and 2708 of Title 16, Con-
servation, sections 1141 and 1143 of Title 30, and sec-
tions 2062, 2091 to 2093, 2151, 2161, and 2166 of the Appen-
dix to Title 50, repealing section 1723f of Title 12, and 
enacting provisions set out as notes under this section 
and sections 6240, 7371, 8211, 8235, 8701, and 8901 of this 
title, section 3601 of Title 12, section 2701 of Title 16, 
section 1501 of Title 30, and sections 2061 and 2062 of the 
Appendix to Title 50] may be cited as the ‘Energy Secu-
rity Act’.’’

Section 201 of title II of Pub. L. 96–294 provided that: 
‘‘This title [enacting this chapter, sections 1435 and 
3129 of Title 7, Agriculture, and section 3391a of Title 
15, Commerce and Trade, and amending sections 341, 
342, 427, and 3154 of Title 7, section 753 of Title 15, and 
sections 590h and 1642 of Title 16, Conservation] may be 
cited as the ‘Biomass Energy and Alcohol Fuels Act of 
1980’.’’

§ 8802. Definitions 

As used in this chapter—
(1) The term ‘‘alcohol’’ means alcohol (in-

cluding methanol and ethanol) which is pro-
duced from biomass and which is suitable for 
use by itself or in combination with other sub-
stances as a fuel or as a substitute for petro-
leum or petrochemical feedstocks. 

(2)(A) The term ‘‘biomass’’ means any or-
ganic matter which is available on a renew-

able basis, including agricultural crops and ag-
ricultural wastes and residues, wood and wood 
wastes and residues, animal wastes, municipal 
wastes, and aquatic plants. 

(B) For purposes of subchapter I of this chap-
ter, such term does not include municipal 
wastes; and for purposes of subchapter III of 
this chapter, such term does not include 
aquatic plants and municipal wastes. 

(3) The term ‘‘biomass fuel’’ means any gas-
eous, liquid, or solid fuel produced by conver-
sion of biomass. 

(4) The term ‘‘biomass energy’’ means—
(A) biomass fuel; or 
(B) energy or steam derived from the di-

rect combustion of biomass for the genera-
tion of electricity, mechanical power, or in-
dustrial process heat.

(5) The term ‘‘biomass energy project’’ 
means any facility (or portion of a facility) lo-
cated in the United States which is primarily 
for—

(A) the production of biomass fuel (and by-
products); or 

(B) the combustion of biomass for the pur-
pose of generating industrial process heat, 
mechanical power, or electricity (including 
cogeneration).

(6) The term ‘‘Btu’’ means British thermal 
unit. 

(7) The term ‘‘cogeneration’’ means the com-
bined generation by any facility of—

(A) electrical or mechanical power, and 
(B) steam or forms of useful energy (such 

as heat) which are used for industrial, com-
mercial, heating, or cooling purposes.

(8) The term ‘‘cooperative’’ means any agri-
cultural association, as that term is defined in 
section 1141j(a) of title 12. 

(9)(A) The term ‘‘construction’’ means—
(i) the construction or acquisition of any 

biomass energy project; 
(ii) the conversion of any facility to a bio-

mass energy project; or 
(iii) the expansion or improvement of any 

biomass energy project which increases the 
capacity or efficiency of that facility to 
produce biomass energy.

(B) Such term includes—
(i) the acquisition of equipment and ma-

chinery for use in or at the site of a biomass 
energy project; and 

(ii) the acquisition of land and improve-
ments thereon for the construction, expan-
sion, or improvement of such a project, or 
the conversion of a facility to such a project.

(C) Such term does not include the acquisi-
tion of any facility which was operated as a 
biomass energy project before the acquisition. 

(10) The term ‘‘Federal agency’’ means any 
Executive agency, as defined in section 105 of 
title 5. 

(11)(A) The term ‘‘financial assistance’’ 
means any of the following forms of financial 
assistance provided under this chapter, or any 
combination of such forms: 

(i) loans, 
(ii) loan guarantees, 
(iii) price guarantees, and 
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1 So in original. Pub. L. 97–35 decreased appropriation to 
$460,000,000 from $600,000,000 without amending sum of 
$500,000,000. 

(iv) purchase agreements.

(B) Such term includes any commitment to 
provide such assistance. 

(12) The term ‘‘Indian tribe’’ means any In-
dian tribe, band, nation, or other organized 
group or community, including any Alaska 
Native village or regional or village corpora-
tion as defined in or established pursuant to 
the Alaska Native Claims Settlement Act [43 
U.S.C. 1601 et seq.] which is recognized as eli-
gible for the special programs and services 
provided by the United States to Indians be-
cause of their status as Indians. 

(13) The term ‘‘motor fuel’’ means gasoline, 
kerosene, and middle distillates (including 
diesel fuel). 

(14)(A) The term ‘‘municipal waste’’ means 
any organic matter, including sewage, sewage 
sludge, and industrial or commercial waste, 
and mixtures of such matter and inorganic 
refuse—

(i) from any publicly or privately operated 
municipal waste collection or similar dis-
posal system, or 

(ii) from similar waste flows (other than 
such flows which constitute agricultural 
wastes or residues, or wood wastes or resi-
dues from wood harvesting activities or pro-
duction of forest products).

(B) Such term does not include any haz-
ardous waste, as determined by the Secretary 
of Energy for purposes of this chapter. 

(15)(A) The term ‘‘municipal waste energy 
project’’ means any facility (or portion of a fa-
cility) located in the United States primarily 
for—

(i) the production of biomass fuel (and by-
products) from municipal waste; or 

(ii) the combustion of municipal waste for 
the purpose of generating steam or forms of 
useful energy, including industrial process 
heat, mechanical power, or electricity (in-
cluding cogeneration).

(B) Such term includes any necessary trans-
portation, preparation, and disposal equip-
ment and machinery for use in or at the site 
of the facility involved. 

(16) The term ‘‘Office of Alcohol Fuels’’ 
means the Office of Alcohol Fuels established 
under section 8820 of this title. 

(17) The term ‘‘person’’ means any indi-
vidual, company, cooperative, partnership, 
corporation, association, consortium, unincor-
porated organization, trust, estate, or any en-
tity organized for a common business purpose, 
any State or local government (including any 
special purpose district or similar govern-
mental unit) or any agency or instrumentality 
thereof, or any Indian tribe or tribal organiza-
tion. 

(18) The term ‘‘State’’ means any of the fifty 
States, the District of Columbia, the Common-
wealth of Puerto Rico, the Virgin Islands of 
the United States, Guam, American Samoa, 
the Commonwealth of the Northern Mariana 
Islands, and the Trust Territory of the Pacific 
Islands. 

(19) The term ‘‘small scale biomass energy 
project’’ means a biomass energy project with 
an anticipated annual production capacity of 

not more than 1,000,000 gallons of ethanol per 
year, or its energy equivalent of other forms 
of biomass energy. 

(Pub. L. 96–294, title II, § 203, June 30, 1980, 94 
Stat. 683.) 

REFERENCES IN TEXT 

This chapter, referred to in provision preceding par. 
(1) and in pars. (11)(A) and (14)(B), was in the original 
‘‘this title’’, meaning title II of Pub. L. 96–294, June 30, 
1980, 94 Stat. 683, as amended, known as the Biomass 
Energy and Alcohol Fuels Act of 1980, which enacted 
this chapter, sections 1435 and 3129 of Title 7, Agri-
culture, and section 3391a of Title 15, Commerce and 
Trade, and amended sections 341, 342, 427, and 3154 of 
Title 7, section 753 of Title 15, and sections 590h and 
1642 of Title 16, Conservation. For complete classifica-
tion of title II to the Code, see Short Title note set out 
under section 8801 of this title and Tables. 

Subchapter III of this chapter, referred to in par. 
(2)(B), was in the original ‘‘subtitle C’’, meaning sub-
title C of title II of Pub. L. 96–294, June 30, 1980, 94 Stat. 
705, which enacted subchapter III of this chapter and 
sections 1435 and 3129 of Title 7, and amended sections 
341, 342, 427, and 3154 of Title 7 and sections 590h and 
1642 of Title 16. 

The Alaska Native Claims Settlement Act, referred 
to in par. (12), is Pub. L. 92–203, Dec. 18, 1971, 85 Stat. 
688, as amended, which is classified generally to chap-
ter 33 (§ 1601 et seq.) of Title 43, Public Lands. For com-
plete classification of this Act to the Code, see Short 
Title note set out under section 1601 of Title 43 and Ta-
bles. 

TERMINATION OF TRUST TERRITORY OF THE PACIFIC 
ISLANDS 

For termination of Trust Territory of the Pacific Is-
lands, see note set out preceding section 1681 of Title 
48, Territories and Insular Possessions. 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in title 7 section 4002. 

§ 8803. Funding 
(a) Authorization of appropriations 

To the extent provided in advance in appro-
priation Acts, for the two year period beginning 
October 1, 1980, there is authorized to be appro-
priated and transferred $1,170,000,000 from the 
Energy Security Reserve established in the 
Treasury of the United States under title II of 
the Act entitled ‘‘An Act making appropriations 
for the Department of the Interior and related 
agencies for the fiscal year ending September 30, 
1980, and for other purposes’’ (Public Law 96–126; 
93 Stat. 970) and made available for obligation 
by such Act only to the extent provided in ad-
vance in appropriation Acts, as follows: 

(1) $460,000,000 to the Secretary of Agri-
culture for carrying out activities under sub-
chapter I of this chapter, except of the amount 
of the financial assistance provided by the 
Secretary of Agriculture under subchapter I of 
this chapter, up to one-third shall be for 
small-scale biomass energy projects; 

(2) $460,000,000 to the Secretary of Energy for 
carrying out biomass energy activities under 
subchapter I of this chapter, of which at least 
$500,000,000 1 shall be available to the Office of 
Alcohol Fuels for carrying out its activities, 
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and any amount not made available to the Of-
fice of Alcohol Fuels shall be available to the 
Secretary to carry out the purposes of sub-
chapter I of this chapter under available au-
thorities of the Secretary, including authori-
ties under subchapter I of this chapter; and 

(3) $250,000,000 shall be available to the Sec-
retary of Energy for carrying out activities 
under subchapter II of this chapter. 

(b) Availability of funds until expended 
Funds made available under subsection (a) of 

this section shall remain available until ex-
pended. 
(c) Determinations respecting amount of appro-

priations remaining available 
(1) For purposes of determining the amount of 

such appropriations which remain available for 
purposes of this chapter—

(A) loans shall be counted at the initial face 
value of the loan; 

(B) loan guarantees shall be counted at the 
initial face value of such loan guarantee; 

(C) price guarantees and purchase agree-
ments shall be counted at the value deter-
mined by the Secretary concerned as of the 
date of each such contract based upon the Sec-
retary’s determination of the maximum poten-
tial liability of the United States under the 
contract; and 

(D) any increase in the liability of the 
United States pursuant to any amendment or 
other modification to a contract for a loan, 
loan guarantee, price guarantee, or purchase 
agreement, shall be counted to the extent of 
such increase.

(2) Determinations under paragraph (1) shall 
be made in accordance with generally accepted 
accounting principles, consistently applied. 

(3) If more than one form of financial assist-
ance is to be provided to any one project, the ob-
ligations and commitments thereunder shall be 
counted at the maximum potential exposure of 
the United States on such project at any time 
during the life of such project. 

(4) Any commitment to provide financial as-
sistance shall be treated the same as such as-
sistance for purposes of this subsection; except 
that any such commitment which is nullified or 
voided for any reason shall not be considered for 
purposes of this subsection. 
(d) Financial assistance provided only to extent 

advanced in appropriation Acts 
Financial assistance may be provided under 

this chapter only to the extent provided in ad-
vance in appropriation Acts. 

(Pub. L. 96–294, title II, § 204, June 30, 1980, 94 
Stat. 685; Pub. L. 97–35, title X, §§ 1061–1063, Aug. 
13, 1981, 95 Stat. 622.) 

REFERENCES IN TEXT 

The Energy Security Reserve established in the 
Treasury of the United States under title II of the Act 
entitled ‘‘An Act making appropriations for the De-
partment of the Interior and related agencies for the 
fiscal year ending September 30, 1980, and for other pur-
poses’’ (Public Law 96–126; 93 Stat. 970), referred to in 
subsec. (a), was established by Pub. L. 96–126, title II, 
§ 201, Nov. 27, 1979, 93 Stat. 970, which is set out as a 
note under section 5915 of this title. 

AMENDMENTS 

1981—Subsec. (a). Pub. L. 97–35, § 1063, substituted 
‘‘$1,170,000,000’’ for ‘‘$1,450,000,000’’. 

Subsec. (a)(1). Pub. L. 97–35, § 1061, substituted 
‘‘$460,000,000’’ for ‘‘$600,000,000’’. 

Subsec. (a)(2). Pub. L. 97–35, § 1062, substituted 
‘‘$460,000,000’’ for ‘‘$600,000,000’’. 

EFFECTIVE DATE OF 1981 AMENDMENT 

Amendment by Pub. L. 97–35 effective Aug. 13, 1981, 
see section 1038 of Pub. L. 97–35, set out as a note under 
section 6240 of this title. 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in section 8813 of this title. 

§ 8804. Coordination with other authorities and 
programs 

The authorities in this chapter are in addition 
to and do not modify (except to the extent ex-
pressly provided for in this chapter) authorities 
and programs of the Department of Energy and 
of the Department of Agriculture under other 
provisions of law. 

(Pub. L. 96–294, title II, § 205, June 30, 1980, 94 
Stat. 686.)

SUBCHAPTER I—GENERAL BIOMASS 
ENERGY DEVELOPMENT 

SUBCHAPTER REFERRED TO IN OTHER SECTIONS 

This subchapter is referred to in sections 8802, 8803 of 
this title. 

§ 8811. Biomass energy development plans 
(a) Plan respecting maximized production and 

use by December 31, 1982; preparation, trans-
mission, etc. 

Not later than 180 days after June 30, 1980, the 
Secretary of Agriculture and the Secretary of 
Energy shall jointly prepare, and transmit to 
the President and the Congress, a plan for maxi-
mizing in accordance with this subchapter bio-
mass energy production and use. Such plan shall 
be designed to achieve a total level of alcohol 
production and use within the United States of 
at least 60,000 barrels per day of alcohol by De-
cember 31, 1982. 
(b) Comprehensive plan respecting maximized 

production and use from January 1, 1983, to 
December 31, 1990, preparation, trans-
mission, etc. 

(1) Not later than January 1, 1982, the Sec-
retary of Agriculture and the Secretary of En-
ergy shall jointly prepare, and transmit to the 
President and the Congress, a comprehensive 
plan for maximizing in accordance with this 
subchapter biomass energy production and use, 
for the period beginning January 1, 1983, and 
ending December 31, 1990. Such plan shall be de-
signed to achieve a level of alcohol production 
within the United States equal to at least 10 per-
cent of the level of gasoline consumption within 
the United States as estimated by the Secretary 
of Energy for the calendar year 1990. 

(2) The plan prepared under this subsection 
shall evaluate the feasibility of reaching the 
goals set forth in such subsection. 
(c) Required guidelines 

The plans prepared under subsections (a) and 
(b) of this section shall each include guidelines 
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for use in awarding financial assistance under 
this subchapter which are designed to increase, 
during the period covered by the plan, the 
amount of motor fuel displaced by biomass en-
ergy. 

(Pub. L. 96–294, title II, § 211, June 30, 1980, 94 
Stat. 686.) 

§ 8812. Program responsibility and administra-
tion and effect on other programs 

(a) Duties and functions of Secretary of Agri-
culture and Secretary of Energy over 
projects 

(1) Except as provided in paragraph (2), in the 
case of any financial assistance under this sub-
chapter for a biomass energy project, the Sec-
retary concerned shall be—

(A) the Secretary of Agriculture, in the case 
of any biomass energy project which will have 
an anticipated annual production capacity of 
less than 15,000,000 gallons of ethanol (or the 
energy equivalent of other forms of biomass 
energy) and which will use feedstocks other 
than aquatic plants; and 

(B) the Secretary of Energy, in the case of 
any biomass energy project which will use 
aquatic plants as feedstocks or which will 
have an anticipated annual production capac-
ity of 15,000,000 gallons or more of ethanol (or 
the energy equivalent of other forms of bio-
mass energy).

(2)(A) Either the Secretary of Agriculture or 
the Secretary of Energy may be the Secretary 
concerned in the case of any biomass energy 
project which will have an anticipated annual 
production capacity of 15,000,000 gallons or more 
of ethanol (or the energy equivalent of other 
forms of biomass energy) and—

(i) which will use wood or wood wastes or 
residue, or 

(ii) which is owned and operated by a cooper-
ative and will use feedstocks other than 
aquatic plants.

(B) Financial assistance may not be provided 
by either Secretary under subparagraph (A) 
without the written concurrence of the other 
Secretary. Such concurrence shall be granted or 
denied by such Secretary in accordance with 
subparagraph (C) and on the same standards as 
that Secretary applies in making his own 
awards of financial assistance under this para-
graph. 

(C)(i) In the case of a project described in sub-
paragraph (A), the Secretary concerned shall 
provide the other Secretary a copy of the appli-
cation and such supporting information as may 
be material, and shall provide the other Sec-
retary at least 15 days to review the project. If 
during such 15-day period the reviewing Sec-
retary provides written notification to the Sec-
retary concerned specifying reasons why such 
project should not proceed, the Secretary con-
cerned shall defer the final decision on the appli-
cation for an additional 30 days. During such 30-
day period, both Secretaries shall attempt to 
reach agreement regarding all issues raised in 
the written notice. Before the end of the 30-day 
period, the reviewing Secretary shall notify the 
Secretary concerned of his decision regarding 

concurrence. If the reviewing Secretary fails to 
provide such notice before the end of such pe-
riod, concurrence shall be deemed to have been 
given. 

(ii) The project applicant may reapply for fi-
nancial assistance for such project, after mak-
ing such modifications to the project as may be 
necessary to address issues raised by the review-
ing Secretary in the original notice of objection. 
The subsequent review of such project by the re-
viewing Secretary shall be limited to the issues 
originally raised by the reviewing Secretary and 
any issues raised by changed circumstances. 

(D) Both Secretaries may jointly act as the 
Secretary concerned in accordance with such 
procedures as the Secretaries may jointly pre-
scribe, in which case—

(i) subparagraphs (B) and (C) and subsection 
(c) of this section shall not apply, and 

(ii) the proportion of financial assistance 
provided by each Secretary shall be deter-
mined in accordance with the procedures 
jointly prescribed. 

(b) Procedural requirements applicable 
(1) Each Secretary shall take such action as 

may be necessary to assure that—
(A) guidelines for soliciting and receiving 

applications for financial assistance are estab-
lished within 90 days after June 30, 1980; 

(B) applications for financial assistance for 
biomass energy projects are initially solicited 
within 30 days after such guidelines are estab-
lished; 

(C) additional applications for financial as-
sistance are solicited within 1 year after the 
date of the initial solicitation; 

(D) any application is evaluated and a deci-
sion made on such application within 120 days 
after the receipt of the application, including 
review under subsections (a)(2)(C), (a)(2)(D), or 
(c) of this section; and 

(E) all interested persons are provided the 
easiest possible access to the application proc-
ess, including procedures which assure that—

(i) information concerning financial assist-
ance from either Secretary is available 
through all appropriate offices of the De-
partment of Agriculture and the Department 
of Energy, and other regional and local of-
fices of the Federal Government, as may be 
appropriate; 

(ii) all such locations where such informa-
tion is available will be able to accept and 
file applications, and will forward them to 
the Secretary concerned; and 

(iii) the procedures established for accept-
ing, evaluating, and awarding financial as-
sistance will provide for categories of bio-
mass energy projects, according to size and 
provide to the maximum extent practicable 
the simplest procedures for small producers.

(2) The procedural requirements of subpara-
graphs (A) through (D) of paragraph (1) shall not 
apply to either Secretary to the extent that the 
Secretary finds that other procedures are adopt-
ed for the solicitation, evaluation, and awarding 
of financial assistance which will result in appli-
cations being processed more expeditiously. 
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(c) Notice to and reviewing functions of other 
Secretary concerning application for finan-
cial assistance 

(1) After evaluating any application and before 
awarding any financial assistance on the basis 
of that application, the Secretary concerned 
shall provide the other Secretary with—

(A) a copy of the application and such sup-
porting material as may be appropriate, and 

(B) an opportunity of not less than 15 days 
to review the application.

This subsection shall not apply in the case of a 
project subject to review under subsection 
(a)(2)(C) of this section. 

(2) If the reviewing Secretary provides written 
notice specifying any issues regarding matters 
subject to the Secretary’s review to the Sec-
retary concerned before the end of the 15-day re-
view period, the Secretary concerned shall defer 
a final decision on the application for an addi-
tional 30 days to provide an opportunity for both 
Secretaries to answer and resolve such issues. 
At the expiration of the 30-day period, the Sec-
retary concerned may make a final decision 
with respect to the application, using the best 
judgment of the Secretary concerned to resolve 
any remaining issues. 

(3) Reviews of projects under the provisions of 
subsection (a)(2)(C) of this section or paragraph 
(1)(B) by the Secretary of Agriculture shall be 
for the purpose of considering the national, re-
gional, and local agricultural policy impacts of 
such project on agricultural supply, production, 
and use, and reviews by the Secretary of Energy 
under such provisions shall be for the purpose of 
considering national energy policy impacts and 
the technical feasibility of the project. 

(4) The Secretary of Agriculture and the Sec-
retary of Energy may jointly establish cat-
egories of projects to which paragraphs (1) and 
(2) shall not apply. Within 90 days after June 30, 
1980, the Secretaries shall identify potential cat-
egories and make an initial determination of ex-
empted categories. 
(d) Notification of applicant upon disapproval of 

application for financial assistance 
If any application for financial assistance 

under this subchapter is disapproved, the appli-
cant shall be provided written notice of the rea-
sons for the disapproval. 
(e) Implementation of functions assigned to Sec-

retary of Agriculture by administrative enti-
ties within Department of Agriculture; 
issuance of regulations; coordination of func-
tions by designated entities 

(1) The functions assigned under this sub-
chapter to the Secretary of Agriculture may be 
carried out by any of the administrative entities 
in the Department of Agriculture which the Sec-
retary of Agriculture may designate. Within 30 
days after June 30, 1980, the Secretary of Agri-
culture shall make such designations and notify 
the Congress of the administrative entity or en-
tities so designated and the officials in such ad-
ministrative entity or entities who are to be re-
sponsible for such functions. 

(2) The Secretary of Agriculture may issue 
such regulations as are necessary to carry out 
functions assigned to the Secretary of Agri-
culture under this subchapter. 

(3) The entities or entity designated under 
paragraph (1) shall coordinate the administra-
tion of functions assigned to it under this sub-
section with any other biomass energy programs 
within the Department of Agriculture estab-
lished under other provisions of law. 

(f) Implementation of functions assigned to Sec-
retary of Energy by Office of Alcohol Fuels 

The functions under this subchapter which are 
assigned to the Secretary of Energy and which 
relate to alcohol production shall be carried out 
by the Office of Alcohol Fuels. 

(g) Energy equivalency determinations respect-
ing biomass energy and ethanol 

For purposes of this subchapter, the quantity 
of any biomass energy which is the energy 
equivalent to 15,000,000 gallons of ethanol shall 
be prescribed jointly by the Secretary of Agri-
culture and the Secretary of Energy within 30 
days after June 30, 1980. 

(Pub. L. 96–294, title II, § 212, June 30, 1980, 94 
Stat. 687.) 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in sections 8813, 8814, 8815, 
8816 of this title. 

§ 8813. Insured loans 
(a) Authority of Secretary of Agriculture; max-

imum amount per project 
Subject to sections 8812 and 8817 of this title, 

the Secretary of Agriculture may commit to 
make, and make, insured loans in amounts not 
to exceed $1,000,000 per project for the construc-
tion of small-scale biomass energy projects. 

(b) Estimated project construction costs as deter-
minative of initial and revised amount of 
loan; interest rate 

(1) Any insured loan under this section—
(A) may not exceed 90 per centum of the 

total estimated cost of construction of the 
biomass energy project involved, and 

(B) shall bear interest at rates determined 
by the Secretary of Agriculture, taking into 
consideration the current average market 
yield on outstanding marketable obligations 
of the United States with remaining periods to 
maturity comparable to the average matu-
rities of such loans, plus not to exceed one per 
centum, as determined by the Secretary of Ag-
riculture, and adjusted to the nearest one-
eighth of one per centum.

(2) In the event the total estimated costs of 
construction of the project thereafter exceed the 
total estimated costs initially determined by 
the Secretary of Agriculture, the Secretary may 
in addition, upon application therefor, make an 
insured loan for so much of the additional esti-
mated total costs as does not exceed 10 per cen-
tum of the total costs initially estimated. 

(c) Funding requirements; ‘‘insured loan’’ defined 
(1) The Secretary of Agriculture shall make 

insured loans under this section using, to the ex-
tent provided in advance in appropriations Acts, 
the Agricultural Credit Insurance Fund in sec-
tion 309 of the Consolidated Farm and Rural De-
velopment Act [7 U.S.C. 1929] or the Rural De-
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velopment Insurance Fund in section 309A of 
such Act [7 U.S.C. 1929a] (hereinafter in this sec-
tion referred to as the ‘‘Funds’’). The Secretary 
of Agriculture may not use an aggregate amount 
of funds to make or commit to make insured 
loans under this section in excess of the aggre-
gate amount for insured loans and administra-
tive costs appropriated and transferred under 
section 8803 of this title. The terms, conditions, 
and requirements applicable to such insured 
loans shall be in accordance with this sub-
chapter. 

(2) There shall be reimbursed to the Funds, 
from appropriations made under section 8803 of 
this title, amounts equal to the operating and 
administrative costs incurred by the Secretary 
of Agriculture in insuring loans under this sec-
tion. 

(3) Notwithstanding any provision of the Con-
solidated Farm and Rural Development Act [7 
U.S.C. 1921 et seq.], no funds made available to 
the Secretary of Agriculture under this section 
for insured loans shall be used for any other pur-
pose. 

(4) For purposes of this section, the term ‘‘in-
sured loan’’ means a loan which is made, sold, 
and insured. 

(d) Preconditions 
An insured loan may not be made under this 

section unless the applicant for such loan has 
established to the satisfaction of the Secretary 
that the applicant is unable without such a loan 
to obtain sufficient credit elsewhere at reason-
able rates and terms, taking into consideration 
prevailing private and cooperative rates and 
terms for loans for similar purposes and periods 
of time, to finance the construction of the bio-
mass energy project for which such loan is 
sought. 

(Pub. L. 96–294, title II, § 213, June 30, 1980, 94 
Stat. 690.) 

REFERENCES IN TEXT 

The Consolidated Farm and Rural Development Act, 
referred to in subsec. (c)(3), is title III of Pub. L. 87–128, 
Aug. 8, 1961, 75 Stat. 307, as amended, which is classified 
principally to chapter 50 (§ 1921 et seq.) of Title 7, Agri-
culture. For complete classification of this Act to the 
Code, see Short Title note set out under section 1921 of 
Title 7 and Tables. 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in section 8817 of this title. 

§ 8814. Loan guarantees 

(a) Authority of Secretary concerned 
Subject to sections 8812 and 8817 of this title, 

the Secretary concerned may commit to guar-
antee, and guarantee, against loss of principal 
and interest, loans which are made to provide 
funds for the construction of biomass energy 
projects. 

(b) Estimated project construction costs as deter-
minative of initial and revised amount of 
guarantee 

(1) Any guarantee of a loan under this section 
may not exceed 90 per centum of the cost of the 
construction of the biomass energy project in-
volved, as estimated by the Secretary on the 

date of the guarantee or commitment to guar-
antee. 

(2) In the event the construction costs of the 
project are thereafter estimated by the Sec-
retary concerned to exceed the construction 
costs initially estimated by the Secretary, the 
Secretary may in addition, upon application 
therefor, guarantee, against loss of principal and 
interest, a loan for up to 60 per centum of the 
difference between the construction costs then 
estimated and the construction costs initially 
estimated. 
(c) Debt obligation; ineligibility for purchase, 

etc., by Federal Financing Bank or any Fed-
eral agency 

Notwithstanding the provisions of the Federal 
Financing Bank Act of 1973 (12 U.S.C. 2281 et 
seq.) or any other provision of law (except as 
may be specifically provided by reference to this 
subsection in any Act enacted after June 30, 
1980), no debt obligation which is guaranteed or 
committed to be guaranteed by the Secretary of 
Agriculture or the Secretary of Energy under 
this section shall be eligible for purchase by, or 
commitment to purchase by, or sale or issuance 
to, the Federal Financing Bank or any Federal 
agency. 
(d) Terms and conditions 

The terms and conditions of loan guarantees 
under this section shall provide that, if the Sec-
retary concerned makes a payment of principal 
or interest upon the default by a borrower, the 
Secretary shall be subrogated to the rights of 
the recipient of such payment (and such sub-
rogation shall be expressly set forth in the loan 
guarantee or related agreements). 
(e) Termination, cancellation, or revocation, and 

conclusive nature of guarantee 
Any loan guarantee under this section shall 

not be terminated, canceled, or otherwise re-
voked, except in accordance with the terms 
thereof and shall be conclusive evidence that 
such guarantee complies fully with the provi-
sions of this chapter and of the approval and le-
gality of the principal amount, interest rate, 
and all other terms of the securities, obliga-
tions, or loans and of the guarantee. 
(f) Payment to lender 

If the Secretary concerned determines that—
(1) the borrower is unable to meet payments 

and is not in default, 
(2) it is in the public interest to permit the 

borrower to continue with such project, and 
(3) the probable net benefit to the United 

States in paying the principal and interest due 
under the loan will be greater than that which 
would result in the event of a default,

then the Secretary may pay to the lender under 
a loan guarantee agreement an amount not 
greater than the principal and interest which 
the borrower is obligated to pay to such lender, 
if the borrower agrees to reimburse the Sec-
retary for such payment on terms and condi-
tions, including interest, which the Secretary 
determines are sufficient to protect the finan-
cial interests of the United States. 
(g) Preconditions 

(1) A loan may not be guaranteed under this 
section unless the applicant for such loan has 
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established to the satisfaction of the Secretary 
concerned that the lender is not willing without 
such a guarantee to extend credit to the appli-
cant at reasonable rates and terms, taking into 
consideration prevailing rates and terms for 
loans for similar purposes and periods of time, 
to finance the construction of the biomass en-
ergy project for which such loan is sought. 

(2) The Secretary concerned shall ensure that 
the lender bears a reasonable degree of risk in 
the financing of such project. 

(Pub. L. 96–294, title II § 214, June 30, 1980, 94 
Stat. 690.) 

REFERENCES IN TEXT 

The Federal Financing Bank Act of 1973, referred to 
in subsec. (c), is Pub. L. 93–224, Dec. 29, 1973, 87 Stat. 
937, as amended, which is classified generally to chap-
ter 24 (§ 2281 et seq.) of Title 12, Banks and Banking. For 
complete classification of this Act to the Code, see 
Short Title note set out under section 2281 of Title 12 
and Tables. 

DEFAULTED LOANS UNDER DEPARTMENT OF ENERGY 
ALCOHOL FUELS LOAN GUARANTEE PROGRAM; SALE 
OF ASSETS; UNOBLIGATED FUNDS 

Pub. L. 101–121, title II, Oct. 23, 1989, 103 Stat. 732, pro-
vided that: 

‘‘Notwithstanding 31 U.S.C. 3302, funds derived from 
the sale of assets as a result of defaulted loans made 
under the Department of Energy Alcohol Fuels Loan 
Guarantee program, or any other funds received in con-
nection with this program, shall hereafter be credited 
to the Biomass Energy Development account, and shall 
be available solely for payment of the guaranteed por-
tion of defaulted loans and associated costs of the De-
partment of Energy Alcohol Fuels Loan Guarantee pro-
gram for loans guaranteed prior to January 1, 1987. 

‘‘Unobligated balances available in the ‘Alternative 
fuels production’ account may hereafter be used for 
payment of the guaranteed portion of defaulted loans 
and associated costs of the Department of Energy Alco-
hol Fuels Loan Guarantee program, subject to the de-
termination by the Secretary of Energy that such un-
obligated funds are not needed for carrying out the pur-
poses of the Alternative Fuels Production program: 
Provided, That the use of these unobligated funds for 
payment of defaulted loans and associated costs shall 
be available only for loans guaranteed prior to January 
1, 1987: Provided further, That such funds shall be used 
only after the unobligated balance in the Department 
of Energy Alcohol Fuel Loan Guarantee reserve has 
been exhausted.’’

§ 8815. Price guarantees 
(a) Authority of Secretary concerned; minimum 

sales price 
Subject to sections 8812 and 8817 of this title, 

the Secretary concerned may commit to guar-
antee, and guarantee, that the price that the 
owner or operator of any biomass energy project 
will receive for all or part of the production 
from that project shall not be less than a speci-
fied sales price determined as of the date of exe-
cution of the price guarantee or commitment to 
guarantee. 

(b) Cost-plus arrangements as basis 
(1) No price guarantee under this section may 

be based upon a cost-plus arrangement, or vari-
ant thereof, which guarantees a profit to the 
owner or operator involved. 

(2) The use of a cost-of-service pricing mecha-
nism by a person pursuant to law, or by a regu-

latory body establishing rates for a regulated 
person, shall not be deemed to be a cost-plus ar-
rangement, or variant thereof, for purposes of 
paragraph (1). 

(c) Maximum dollar amount of liability of United 
States 

Each price guarantee, or commitment to guar-
antee, which is made under this section shall 
specify the maximum dollar amount of liability 
of the United States under that guarantee. 

(d) Renegotiation of sales price and maximum li-
ability 

If the Secretary determines, in the discretion 
of the Secretary, that—

(1) a biomass energy project would not oth-
erwise be satisfactorily completed or contin-
ued, and 

(2) completion or continuation of such proj-
ect would be necessary to achieve the purposes 
of this chapter,

the sales price set forth in the price guarantee, 
and maximum liability under such guarantee, 
may be renegotiated. 

(Pub. L. 96–294, title II, § 215, June 30, 1980, 94 
Stat. 692.) 

§ 8816. Purchase agreements 

(a) Authority of Secretary concerned; consult-
ative requirements 

Subject to sections 8812 and 8817 of this title, 
the Secretary concerned may commit to make, 
and make, purchase agreements for all or part of 
the biomass energy production of any biomass 
energy project, if the Secretary determines—

(1) that such biomass energy is of a type, 
quantity, and quality that can be used by Fed-
eral agencies; and 

(2) that the quantity of such biomass energy, 
if delivery is accepted, would not exceed the 
likely needs of Federal agencies.

Each Secretary concerned shall consult with the 
other Secretary before making any determina-
tion under paragraph (2). 

(b) Maximum sales price 
The sales price specified in a purchase agree-

ment under this section may not exceed the es-
timated prevailing market price as of the date 
of delivery, as determined by the Secretary of 
Energy, unless the Secretary concerned deter-
mines that such sales price must exceed the es-
timated prevailing market price in order to en-
sure the production of biomass energy to 
achieve the purposes of this chapter. 

(c) Assurances required 
The Secretary concerned in entering into, or 

committing to enter into, a purchase agreement 
under this section shall require—

(1) assurances that the quality of the bio-
mass energy purchased will meet standards for 
the use for which such energy is purchased; 

(2) assurances that the ordered quantities of 
such energy will be delivered on a timely 
basis; and 

(3) such other assurances as may reasonably 
be required. 
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(d) Arrangements for delivery pursuant to agree-
ment; charge to Federal agency receiving de-
livery 

The Secretary concerned may take delivery of 
biomass energy pursuant to a purchase agree-
ment under this section if appropriate arrange-
ments have been made for its distribution to and 
use by one or more Federal agencies. Any Fed-
eral agency receiving such energy shall be 
charged (in accordance with otherwise applica-
ble law), from sums appropriated to such Fed-
eral agency, for the prevailing market price as 
of the date of delivery, as determined by the 
Secretary of Energy, for the product which the 
biomass energy is replacing. 

(e) Consultative requirements 
The Secretary concerned shall consult with 

the Secretary of Defense and the Administrator 
of the General Services Administration in car-
rying out this section. 

(f) Terms and conditions 
Each purchase agreement, and commitment to 

enter into a purchase agreement, under this sec-
tion shall provide that the Secretary concerned 
retains the right to refuse delivery of the bio-
mass energy involved upon such terms and con-
ditions as shall be specified in the purchase 
agreement. 

(g) Maximum dollar amount of liability of United 
States 

Each purchase agreement, or commitment to 
enter into a purchase agreement, which is made 
under this section shall specify the maximum 
dollar amount of liability of the United States 
under that agreement. 

(h) Renegotiation of sales price and maximum li-
ability 

If the Secretary concerned determines, in the 
discretion of the Secretary, that—

(1) a biomass energy project would not oth-
erwise be satisfactorily completed or contin-
ued, and 

(2) completion or continuation of such proj-
ect would be necessary to achieve the purposes 
of this chapter,

the sales price set forth in the purchase agree-
ment, and maximum liability under such agree-
ment, may be renegotiated. 

(Pub. L. 96–294, title II, § 216, June 30, 1980, 94 
Stat. 692.) 

§ 8817. General requirements regarding financial 
assistance 

(a) Priorities, terms, availability, etc. 
(1) Priority for financial assistance under this 

subchapter, and the most favorable financial 
terms available, shall be provided to a person for 
any biomass energy project that—

(A) uses a primary fuel other than petroleum 
or natural gas in the production of biomass 
fuel, such as geothermal energy resources, 
solar energy resources, or waste heat; or 

(B) applies new technologies which expand 
the possible feedstocks, produces new forms of 
biomass energy, or produces biomass fuel 
using improved or new technologies.

Nothing in this paragraph shall be construed to 
exclude financial assistance for any project 
which does not use such a fuel or apply such a 
technology. 

(2)(A) Financial assistance under this sub-
chapter shall be available for a biomass energy 
project only if the Secretary concerned finds 
that the Btu content of the motor fuels to be 
used in the facility involved to produce the bio-
mass fuel will not exceed the Btu content of the 
biomass fuel produced in the facility. 

(B) In making the determination under sub-
paragraph (A), the Secretary concerned shall 
take into account any displacement of motor 
fuel or other petroleum products which the ap-
plicant has demonstrated to the satisfaction of 
the Secretary would result from the use of the 
biomass fuel produced in the facility involved. 

(3) No financial assistance may be provided 
under this subchapter to any person for any bio-
mass energy project if the Secretary concerned 
finds that the process to be used by the project 
will not extract the protein content of the feed-
stock for utilization as food or feed for readily 
available markets in any case in which to do so 
would be technically and economically prac-
ticable. 

(4) Financial assistance may not be provided 
under this subchapter to any person unless the 
Secretary concerned—

(A) finds that necessary feedstocks are avail-
able and it is reasonable to expect they will 
continue to be available in the future, and, for 
biomass energy projects using wood or wood 
wastes or residues from the National Forest 
System, there shall be taken into account cur-
rent levels of use by then existing facilities; 

(B) has obtained assurance that the person 
receiving such financial assistance will bear a 
reasonable degree of risk in the construction 
and operation of the project; and 

(C) has determined that the amount of finan-
cial assistance provided for the project is not 
greater than is necessary to achieve the pur-
poses of this chapter.

(5) In providing financial assistance under this 
subchapter, the Secretary concerned shall give 
due consideration to promoting competition. 

(6) In determining the amount of financial as-
sistance for any biomass energy project which 
will yield byproducts in addition to biomass en-
ergy, the Secretary shall consider the potential 
value of such byproducts and the costs attrib-
utable to their production. 
(b) Terms, conditions, maturity, etc., for insured 

loans, and loan guarantees 
An insured loan may not be made, and a loan 

guarantee may not be issued, under this sub-
chapter unless the Secretary concerned deter-
mines that the terms, conditions, maturity, se-
curity, and schedule and amounts of repayments 
with respect to such loan are reasonable and 
meet such standards as the Secretary deter-
mines are sufficient to protect the financial in-
terests of the United States. 
(c) Application requirements 

(1) No financial assistance may be provided to 
any person under this subchapter unless an ap-
plication therefor—
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(A) has been submitted to the Secretary con-
cerned by that person in such form and under 
such procedures as the Secretary shall pre-
scribe, consistent with the requirements of 
this subchapter, and 

(B) has been approved by the Secretary in 
accordance with such procedures.

(2) Each such application shall include infor-
mation regarding the construction costs of the 
biomass energy project involved, and estimates 
of operating costs and income relating to that 
project (including the sale of any byproducts 
from that project). In addition, each applicant 
shall provide—

(A) access at reasonable times to such other 
information, and 

(B) such assurances,

as the Secretary concerned may require. 
(d) Reports and recordkeeping 

(1) Every recipient of financial assistance 
under this subchapter shall, as a condition 
precedent thereto, consent to such examinations 
and reports regarding the biomass energy 
project involved as the Secretary concerned may 
require. 

(2) With respect to each biomass energy proj-
ect for which financial assistance is provided 
under this subchapter, the Secretary shall—

(A) require from the recipient of financial 
assistance such reports and records relating to 
that project as the Secretary deems necessary; 

(B) prescribe the manner in which such re-
cipient shall keep such records; and 

(C) have access to such records at reasonable 
times for the purpose of ensuring compliance 
with the terms and conditions upon which fi-
nancial assistance is provided. 

(e) Contracts and instruments of Secretary con-
cerned backed by full faith and credit of 
United States 

All contracts and instruments of the Sec-
retary concerned to provide, or providing, for fi-
nancial assistance shall be general obligations 
of the United States backed by its full faith and 
credit. 
(f) Contestability of contracts 

Subject to the conditions of any contract for 
financial assistance, such contract shall be in-
contestable in the hands of the holder, except as 
to fraud or material misrepresentation on the 
part of the holder. 
(g) Fees for loan guarantees, etc. 

(1) A fee or fees may be charged and collected 
by the Secretary concerned for any loan guar-
antee, price guarantee, or purchase agreement 
provided under this subchapter. 

(2) The amount of such fee shall be based on 
the estimated administrative costs and risk of 
loss, except that such fee may not exceed 1 per 
centum of the amount of the financial assist-
ance provided. 
(h) Deposit of amounts received by Secretary 

concerned 
All amounts received by the Secretary of Agri-

culture or the Secretary of Energy as fees, inter-
est, repayment of principal, and any other mon-
eys received by either Secretary from activities 

under this subchapter shall be deposited in the 
Treasury of the United States as miscellaneous 
receipts. The preceding sentence shall not apply 
to insured loans made under section 8813 of this 
title. 

(Pub. L. 96–294, title II, § 217, June 30, 1980, 94 
Stat. 693.) 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in sections 8813, 8814, 8815, 
8816 of this title. 

§ 8818. Reports 
(a) Repealed. Pub. L. 99–386, title I, § 101(a), Aug. 

22, 1986, 100 Stat. 821

(b) Comprehensive list of loans, grants, etc. 
Within 120 days after June 30, 1980, the Sec-

retary of Energy and the Secretary of Agri-
culture shall submit to the Congress a com-
prehensive list of all the types of loans, grants, 
incentives, rebates, or any other such private, 
State, or Federal economic or financial benefits 
now in effect or proposed which can be or have 
been used for production of alcohol to be used as 
a motor fuel or petroleum substitute. 
(c) Annual reports; report evaluating overall im-

pact and plan for termination of Office of Al-
cohol Fuels 

(1)(A) The Office of Alcohol Fuels shall submit 
to the Congress and the President annual re-
ports containing a general description of the Of-
fice’s operations during the year and a descrip-
tion and evaluation of each biomass energy 
project for which financial assistance by the Of-
fice is then in effect. 

(B) Each annual report shall describe progress 
made toward meeting the goals of this sub-
chapter and contain specific recommendations 
on what actions the Congress could take in 
order to facilitate the work of the Office in 
achieving such goals. 

(C) Each annual report under this subsection 
shall contain financial statements prepared by 
the Office. 

(2) On or before September 30, 1990, the Office 
shall submit to the Congress and the President 
a report evaluating the overall impact made by 
the Office and describing the status of each bio-
mass energy project which has received finan-
cial assistance under this subchapter from the 
Office. Such report shall contain a plan for the 
termination of the work of the Office. 

(Pub. L. 96–294, title II, § 218, June 30, 1980, 94 
Stat. 695; Pub. L. 99–386, title I, § 101(a), Aug. 22, 
1986, 100 Stat. 821.) 

AMENDMENTS 

1986—Subsec. (a). Pub. L. 99–386 struck out subsec. (a) 
which related to submission of quarterly reports to the 
President and Congress by Secretary of Agriculture and 
Secretary of Energy. 

TERMINATION OF REPORTING REQUIREMENTS 

For termination, effective May 15, 2000, of provisions 
in subsec. (c)(1) of this section relating to the require-
ment that the Office of Alcohol Fuels submit annual re-
ports to Congress, see section 3003 of Pub. L. 104–66, as 
amended, set out as a note under section 1113 of Title 
31, Money and Finance, and the 12th item on page 91 of 
House Document No. 103–7. 
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§ 8819. Review; reorganization 

(a) The President shall review periodically the 
progress of the Secretary of Agriculture and the 
Secretary of Energy in carrying out the pur-
poses of this subchapter. 

(b) If the President determines it necessary in 
order to achieve such purposes the President 
may, in accordance with the provisions of chap-
ter 9 of title 5, provide for a reorganization, in-
cluding any required realignment of the respec-
tive programs of the Secretaries under this sub-
chapter. 

(Pub. L. 96–294, title II, § 219, June 30, 1980, 94 
Stat. 695.) 

§ 8820. Office of Alcohol Fuels 
(a) Establishment in Department of Energy; ap-

pointment and compensation of Director 
There is hereby established within the Depart-

ment of Energy an Office of Alcohol Fuels (here-
inafter in this section referred to as the ‘‘Of-
fice’’) to be headed by a Director, who shall be 
appointed by the President, by and with the ad-
vice and consent of the Senate, and who shall be 
compensated at the rate provided for level IV of 
the Executive Schedule under section 5315 of 
title 5. 

(b) Responsibilities of Director 
(1) The Director shall be responsible for car-

rying out the functions of the Secretary of En-
ergy under this subchapter which relate to alco-
hol, including the terms and conditions of finan-
cial assistance and the selection of recipients for 
that assistance, subject to the general super-
vision of the Secretary of Energy. 

(2) The Director shall be responsible directly 
to the Secretary of Energy. 

(c) Annual authorization and appropriation re-
quests for support of Office 

In each annual authorization and appropria-
tion request, the Secretary shall identify the 
portion thereof intended for the support of the 
Office and include a statement by the Office (1) 
showing the amount requested by the Office in 
its budgetary presentation to the Secretary and 
the Office of Management and Budget and (2) an 
assessment of the budgetary needs of the Office. 
Whenever the Office submits to the Secretary, 
the President, or the Office of Management and 
Budget, any formal legislative recommendation 
or testimony, or comments on legislation, pre-
pared for submission to Congress, the Office 
shall concurrently transmit a copy thereof to 
the appropriate committees of Congress. 

(d) Consultations respecting coordination of pro-
grams 

The Secretary of Energy, after consultation 
with the Director, shall consult with the Sec-
retary of the Treasury, the Secretary of Agri-
culture, the Secretary of Transportation, the 
Secretary of Commerce, the Administrator of 
the Community Services Administration, the 
Administrator of the Environmental Protection 
Agency, or their appointed representatives, in 
order to coordinate the programs under the Di-
rector’s responsibility with other programs 
within the Department of Energy and in such 

Federal agencies, which are related to the pro-
duction of alcohol. 

(Pub. L. 96–294, title II, § 220, June 30, 1980, 94 
Stat. 696.) 

COMMUNITY SERVICES ADMINISTRATION 

Community Services Administration, which was es-
tablished by section 601 of Economic Opportunity Act 
of 1964, as amended (42 U.S.C. 2941), terminated when 
Economic Opportunity Act of 1964, Pub. L. 88–452, Aug. 
20, 1964, 78 Stat. 508, as amended, was repealed, except 
for titles VIII and X, effective Oct. 1, 1981, by section 
683(a) of Pub. L. 97–35, title VI, Aug. 13, 1981, 95 Stat. 
519, which is classified to 42 U.S.C. 9912(a). An Office of 
Community Services, headed by a Director, was estab-
lished in Department of Health and Human Services by 
section 676 of Pub. L. 97–35, which is classified to 42 
U.S.C. 9905. 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in section 8802 of this title. 

§ 8821. Termination of authorities; modification 
of terms and conditions of conditional com-
mitments for loan guarantees 

No insured loan, loan guarantee, price guar-
antee, or purchase agreement may be committed 
to or made under this subchapter after Sep-
tember 30, 1984, except that all conditional com-
mitments for loan guarantees under this sub-
chapter which were in existence on September 
30, 1984, are hereby extended through June 30, 
1987. This section shall not be construed to af-
fect the authority of the Secretary concerned to 
spend funds after such date pursuant to any con-
tract for financial assistance made on or before 
that date under this subchapter. Notwith-
standing any other provision of this subchapter, 
the Secretary of Energy may modify the terms 
and conditions of any conditional commitment 
for a loan guarantee under this subchapter made 
before October 1, 1984, including the amount of 
the loan guarantee. Nothing in this section shall 
be interpreted as indicating Congressional ap-
proval with respect to any pending conditional 
commitments under this Act. 

(Pub. L. 96–294, title II, § 221, June 30, 1980, 94 
Stat. 696; Pub. L. 99–24, § 1(a), Apr. 16, 1985, 99 
Stat. 50; Pub. L. 99–190, § 101(a), Dec. 19, 1985, 99 
Stat. 1185; Pub. L. 99–272, title VII, § 7301, Apr. 7, 
1986, 100 Stat. 143; Pub. L. 99–500, § 101(h) [title 
III, § 318], Oct. 18, 1986, 100 Stat. 1783–242, 1783–286, 
and Pub. L. 99–591, § 101(h) [title III, § 318], Oct. 
30, 1986, 100 Stat. 3341–242, 3341–287; Pub. L. 
100–202, § 106, Dec. 22, 1987, 101 Stat. 1329–433.) 

REFERENCES IN TEXT 

This Act, referred to in text, is Pub. L. 96–294, June 
30, 1980, 94 Stat. 611, as amended, known as the Energy 
Security Act. For complete classification of this Act to 
the Code, see Short Title note set out under section 
8801 of this title and Tables. 

CODIFICATION 

Pub. L. 99–591 is a corrected version of Pub. L. 99–500. 
Amendment of section by Pub. L. 99–190 is based on 

section 630 of title VI of H.R. 3037 [Agriculture, Rural 
Development, and Related Agencies Appropriations 
Act, 1986], as incorporated by reference by section 
101(a) of Pub. L. 99–190, and enacted into law by section 
106 of Pub. L. 100–202. 

AMENDMENTS 

1987—For amendment by Pub. L. 100–202, see 1985 
Amendment note below. 
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1986—Pub. L. 99–500 and Pub. L. 99–591 substituted 
‘‘through June 30, 1987’’ for ‘‘through June 30, 1986’’. 

Pub. L. 99–272 made amendment substantially iden-
tical to that by Pub. L. 99–190, substituting ‘‘through 
June 30, 1986’’ for ‘‘through September 30, 1985’’ and in-
serting provisions authorizing the Secretary of Energy 
to modify the terms and conditions of any conditional 
commitment for a loan guarantee under this sub-
chapter made before Oct. 1, 1984, including the amount 
of the guarantee, and further providing that nothing in 
this section shall be interpreted as indicating Congres-
sional approval with respect to any pending conditional 
commitments. 

1985—Pub. L. 99–190, § 101(a), as enacted by Pub. L. 
100–202, substituted ‘‘through June 30, 1986’’ for 
‘‘through September 30, 1985’’ and inserted provisions 
authorizing the Secretary of Energy to modify the 
terms and conditions of any conditional commitment 
for a loan guarantee under this subchapter made before 
Oct. 1, 1984, including the amount of the guarantee, and 
further providing that nothing in this section shall be 
interpreted as indicating Congressional approval with 
respect to any pending conditional commitments. See 
Codification note above. 

Pub. L. 99–24 inserted ‘‘, except that all conditional 
commitments for loan guarantees under this sub-
chapter which were in existence on September 30, 1984, 
are hereby extended through September 30, 1985’’. 

EFFECTIVE DATE OF 1985 AMENDMENT 

Section 106 of Pub. L. 100–202 provided that the 
amendment made by that section is effective on date of 
enactment [Dec. 19, 1985] of the ‘‘pertinent joint resolu-
tion’’ making continuing appropriations for fiscal year 
1986 [Pub. L. 99–190]. 

PENDING CONDITIONAL COMMITMENTS 

Section 1(b) of Pub. L. 99–24 provided that: ‘‘Enact-
ment of this Act [amending this section] shall not be 
interpreted as indicating congressional approval with 
respect to any pending conditional commitments under 
this Act.’’

SUBCHAPTER II—MUNICIPAL WASTE 
BIOMASS ENERGY 

SUBCHAPTER REFERRED TO IN OTHER SECTIONS 

This subchapter is referred to in section 8803 of this 
title. 

§ 8831. Municipal waste energy development plan 
(a) Preparation by Secretary of Energy; consult-

ative requirements 
The Secretary of Energy shall prepare a com-

prehensive plan for carrying out this sub-
chapter. In the preparation of such plan, the 
Secretary shall consult with the Administrator 
of the Environmental Protection Agency, the 
Secretary of Commerce, and the head of such 
other Federal agencies as the Secretary deems 
appropriate. 
(b) Transmittal to President and Congress 

Not later than 90 days after June 30, 1980, the 
Secretary shall transmit the comprehensive 
plan to the President and the Congress. 
(c) Required statements 

The comprehensive plan under this section 
shall include a statement setting forth—

(1) the anticipated research, development, 
demonstration, and commercialization objec-
tives to be achieved; 

(2) the management structure and approach 
to be adopted to carry out such plan; 

(3) the program strategies, including de-
tailed milestone goals to be achieved; 

(4) the specific funding requirements for in-
dividual program elements and activities, in-
cluding the total estimated construction costs 
of proposed projects; and 

(5) the estimated relative financial contribu-
tions of the Federal Government and non-Fed-
eral participants in the program. 

(d) Report to President and Congress; contents 
Not later than January 1, 1982, the Secretary 

shall prepare and submit to the President and 
the Congress a report containing a complete de-
scription of any financial, institutional, envi-
ronmental, and social barriers to the develop-
ment and application of technologies for the re-
covery of energy from municipal wastes. 

(Pub. L. 96–294, title II, § 231, June 30, 1980, 94 
Stat. 696.) 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in sections 8836, 8837 of this 
title. 

§ 8832. Construction loans 
(a) Authority of Secretary of Energy 

Subject to sections 8835 and 8836 of this title, 
the Secretary of Energy may commit to make, 
and make, loans for the construction of munic-
ipal waste energy projects. 
(b) Estimated project construction costs as deter-

minative of initial and revised amount of 
loan; interest rate 

(1) Any loan under this section—
(A) may not exceed 80 per centum of the 

total estimated cost of the construction of the 
municipal waste energy project involved, and 

(B) shall bear interest at a rate determined 
by the Secretary of Energy (taking into con-
sideration the current average market yield 
on outstanding marketable obligations of the 
United States with remaining periods to ma-
turity comparable to the average maturities 
of such loans) plus not to exceed one per cen-
tum, as determined by the Secretary of En-
ergy, and adjusted to the nearest one-eighth of 
one per centum.

(2) In the event the total estimated costs of 
construction of the project thereafter exceed the 
total estimated costs initially determined by 
the Secretary of Energy, the Secretary may in 
addition, upon application therefor, make a loan 
for so much of the additional estimated costs as 
does not exceed 10 per centum of the initial 
total estimated costs of construction. 
(c) Preconditions 

A loan may not be made under this section un-
less the person applying for such loan has estab-
lished to the satisfaction of the Secretary of En-
ergy that the applicant is unable without such a 
loan to obtain sufficient credit elsewhere at rea-
sonable rates and terms, taking into consider-
ation prevailing market rates and terms for 
loans for similar periods of time, to finance the 
construction of the project for which such loan 
is sought. 

(Pub. L. 96–294, title II, § 232, June 30, 1980, 94 
Stat. 697.) 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in sections 8835, 8836 of this 
title. 
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§ 8833. Guaranteed construction loans 
(a) Authority of Secretary of Energy 

Subject to sections 8835 and 8836 of this title, 
the Secretary of Energy may commit to guar-
antee, and guarantee, against loss on up to 90 
per centum of the principal and interest, any 
loan which is made solely to provide funds for 
the construction of a municipal waste energy 
project and which does not exceed 90 per centum 
of the cost of the construction of the project in-
volved, as estimated by the Secretary on the 
date of the guarantee or commitment to guar-
antee. 
(b) Estimated project construction costs as deter-

minative of revised amount of guarantee 
In the event the total estimated costs of con-

struction of the project thereafter exceed the 
total estimated costs initially determined by 
the Secretary of Energy, the Secretary may in 
addition, upon application therefor, guarantee, 
against loss on up to 90 per centum of the prin-
cipal and interest, a loan for so much of the ad-
ditional estimated total costs as does not exceed 
10 per centum of the total estimated costs. 
(c) Terms and conditions 

The terms and conditions of loan guarantees 
under this section shall provide that, if the Sec-
retary of Energy makes a payment of principal 
or interest upon the default by a borrower, the 
Secretary shall be subrogated to the rights of 
the recipient of such payment (and such sub-
rogation shall be expressly set forth in the loan 
guarantee or related agreements). 
(d) Termination, cancellation, or revocation, and 

conclusive nature of guarantee 
Any loan guarantee under this section shall 

not be terminated, canceled, or otherwise re-
voked, except in accordance with the terms 
thereof and shall be conclusive evidence that 
such guarantee complies fully with the provi-
sions of this chapter and of the approval and le-
gality of the principal amount, interest rate, 
and all other terms of the securities, obliga-
tions, or loans and of the guarantee. 
(e) Payment to lender 

If the Secretary of Energy determines that—
(1) the borrower is unable to meet payments 

and is not in default, 
(2) it is in the public interest to permit the 

borrower to continue to pursue the purposes of 
such project, and 

(3) the probable net benefit to the United 
States in paying the principal and interest due 
under a loan guarantee agreement will be 
greater than that which would result in the 
event of a default,

then the Secretary may pay to the lender under 
a loan guarantee agreement an amount not 
greater than the principal and interest which 
the borrower is obligated to pay to such lender, 
if the borrower agrees to reimburse the Sec-
retary for such payment on terms and condi-
tions, including interest, which the Secretary 
determines are sufficient to protect the finan-
cial interests of the United States. 
(f) Preconditions 

A loan may not be guaranteed under this sec-
tion unless the applicant for such loan has es-

tablished to the satisfaction of the Secretary of 
Energy that the lender is not willing without 
such a guarantee to extend credit to the appli-
cant at reasonable rates and terms, taking into 
consideration prevailing market rates and terms 
for loans for similar periods of time, to finance 
the construction of the project for which such 
loan is sought. 

(g) Payment of interest; tax consequences 
(1) With respect to any loan or debt obligation 

which is—
(A) issued after June 30, 1980, by, or on be-

half of, any State or any political subdivision 
or governmental entity thereof, 

(B) guaranteed by the Secretary of Energy 
under this section, and 

(C) not supported by the full faith and credit 
of the issuer as a general obligation of the 
issuer,

the interest paid on such obligation and received 
by the purchaser thereof (or the purchaser’s suc-
cessors in interest) shall be included in gross in-
come for the purposes of chapter 1 of title 26. 

(2) With respect to the amount of obligations 
described in paragraph (1) that the issuer would 
have been able to issue as tax exempt obliga-
tions (other than obligations secured by the full 
faith and credit of the issuer as a general obliga-
tion of the issuer), the Secretary of Energy is 
authorized to pay only to the issuer any portion 
of the interest on such obligations, as deter-
mined by the Secretary of the Treasury after 
taking into account the interest rate which 
would have been paid on the obligations had 
they been issued as tax exempt obligations with-
out being so guaranteed by the Secretary of En-
ergy and the interest rate actually paid on the 
obligations when issued as taxable obligations. 
Such payments shall be made in amounts deter-
mined by the Secretary of Energy, and in ac-
cordance with such terms and conditions as the 
Secretary of the Treasury shall require. 

(h) Fees 
(1) A fee or fees may be charged and collected 

by the Secretary of Energy for any loan guar-
antee under this section. 

(2) The amount of such fee shall be based on 
the estimated administrative costs and risk of 
loss, except that such fee may not exceed 1 per 
centum of the maximum of the guarantee. 

(Pub. L. 96–294, title II, § 233, June 30, 1980, 94 
Stat. 698; Pub. L. 99–514, § 2, Oct. 22, 1986, 100 
Stat. 2095.) 

REFERENCES IN TEXT 

This chapter, referred to in subsec. (d), was in the 
original ‘‘this title’’, meaning title II of Pub. L. 96–294, 
June 30, 1980, 94 Stat. 683, as amended, known as the 
Biomass Energy and Alcohol Fuels Act of 1980, which 
enacted this chapter, sections 1435 and 3129 of Title 7, 
Agriculture, and section 3391a of Title 15, Commerce 
and Trade, and amended sections 341, 342, 427, and 3154 
of Title 7, section 753 of Title 15, and sections 590h and 
1642 of Title 16, Conservation. For complete classifica-
tion of title II to the Code, see Short Title note set out 
under section 8801 of this title and Tables. 

AMENDMENTS 

1986—Subsec. (g)(1). Pub. L. 99–514 substituted ‘‘Inter-
nal Revenue Code of 1986’’ for ‘‘Internal Revenue Code 
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of 1954’’, which for purposes of codification was trans-
lated as ‘‘title 26’’ thus requiring no change in text. 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in sections 8835, 8836 of this 
title. 

§ 8834. Price support loans and price guarantees 
(a) Authority of Secretary of Energy with respect 

to loans for existing projects; disbursements, 
etc. 

(1) In the case of any existing municipal waste 
energy project which produces and sells biomass 
energy, the Secretary of Energy may commit to 
make, and make, a price support loan in 
amounts determined under paragraph (3) for the 
operation of such project. Payments under any 
such loan shall be disbursed on an annual basis, 
as determined (in accordance with paragraph (3)) 
on the basis of the amount of biomass energy 
produced and sold by that project during the 12-
month period involved and the type and cost of 
fuel displaced by the biomass energy sold. 

(2)(A) In the case of any support loan under 
this section for an existing municipal waste en-
ergy project—

(i) disbursements under such loan may not 
be made for more than 5 consecutive 12-month 
periods; 

(ii) the amount of the disbursement for the 
second and any subsequent 12-month period for 
which disbursements are to be made under the 
support loan shall be reduced by an amount 
determined by multiplying the amount cal-
culated under paragraph (3) by a factor deter-
mined by dividing the number of 12-month pe-
riods for which disbursements are made under 
the support loan into the number of such peri-
ods which have elapsed; 

(iii) commencing at the end of the last of 
such 12-month periods, the support loan shall 
be repayable over a period equal to the then 
remaining useful life of the project (as deter-
mined by the Secretary) or 10 years, whichever 
is shorter; and 

(iv) commencing at the end of such last 12-
month period, such loan shall bear interest at 
a rate determined by the Secretary of Energy 
(taking into consideration the current average 
market yield on outstanding marketable obli-
gations of the United States with remaining 
periods to maturity comparable to the average 
maturities of such loans) plus not to exceed 
one per centum, as determined by the Sec-
retary of Energy, and adjusted to the nearest 
one-eighth of one per centum.

(3) The amount of the loan payment to be dis-
bursed under this subsection for any year with 
respect to each type of biomass energy produced 
and sold by an existing municipal waste energy 
project shall be equal to—

(A)(i) the standard support price reduced by 
the cost of the fuel displaced by the biomass 
energy sold, or (ii) $2.00, whichever is lower, 
multiplied by 

(B) the amount of such biomass energy sold 
(in millions of Btu’s). 

(b) Authority of Secretary of Energy with respect 
to loans for new projects; disbursements, etc. 

(1) In the case of any new municipal waste en-
ergy project which produces and sells biomass 

energy, the Secretary of Energy may commit to 
make, and make, a price support loan in 
amounts determined in accordance with the pro-
visions of subsection (a) of this section, except 
as provided in paragraph (2). 

(2) In the case of any loan under this sub-
section for a new municipal waste energy 
project—

(A) disbursements under such loan may not 
be made for more than 7 consecutive 12-month 
periods (with reductions as provided in sub-
section (a)(2)(A)(ii)) of this section; 

(B) such loan shall bear interest at a rate 
not in excess of the rate prescribed under sub-
section (a) of this section; and 

(C) the principal of or interest on such loan 
shall, in accordance with the support loan 
agreement, be repayable, commencing at the 
end of the last 12-month period covered by the 
support loan, over a period not in excess of the 
period equal to the then remaining useful life 
of the project (as determined by the Sec-
retary) or 15 years, whichever is shorter. 

(c) Authority of Secretary of Energy with respect 
to guarantees for new projects; pricing deter-
minations, etc. 

(1) In the case of any new municipal waste en-
ergy project which produces and sells biomass 
energy, the Secretary of Energy may commit to 
make, and make, a price guarantee for the oper-
ation of such project which guarantees that the 
price the owner or operator will receive for all 
or part of the production from that project shall 
not be less than a specified sales price deter-
mined as of the date of execution of the guar-
antee agreement. 

(2)(A) No price guarantee under this section 
may be based upon a cost-plus arrangement, or 
variant thereof, which guarantees a profit to the 
owner or operator involved. 

(B) The use of a cost-of-service pricing mecha-
nism by a person pursuant to law, or by a regu-
latory body establishing rates for a regulated 
person, shall not be deemed to be a cost-plus ar-
rangement, or variant thereof, for purposes of 
subparagraph (A). 

(3) In the case of any price guarantee under 
this subsection for a new municipal waste en-
ergy project—

(A) disbursements under such guarantee may 
not be made for more than 7 consecutive 12-
month periods; and 

(B) amounts paid under this subsection may 
be required to be repaid to the Secretary of 
Energy under such terms and conditions as the 
Secretary may prescribe, including interest at 
a rate not in excess of the rate prescribed 
under subsection (a) of this section. 

(d) Definitions; sale price of retained fuel; rules 
relating to fuel displacement 

For purposes of this section—
(1) The term ‘‘new municipal waste energy 

project’’ means any municipal waste energy 
project which—

(A) is initially placed in service after June 
30, 1980; or 

(B) if initially placed in service before 
June 30, 1980, has an increased capacity by 
reason of additional construction, and as 
such is placed in service after such date.
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(2) The term ‘‘existing municipal waste en-
ergy project’’ means any municipal waste en-
ergy project which is not a new municipal 
waste project. 

(3) The term ‘‘placed in service’’ means oper-
ated at more than 50 percent of the estimated 
operational capacity. 

(4)(A) Except as provided in subparagraphs 
(B) and (C), the term ‘‘standard support price’’ 
means the average price (per million Btu’s) for 
No. 6 fuel oil imported into the United States 
on June 30, 1980, as determined, by rule, by the 
Secretary of Energy not later than 90 days 
after June 30, 1980. 

(B) In any case in which the fuel displaced is 
No. 6 fuel oil or any higher grade of petroleum 
(as determined by the Secretary of Energy), 
the term ‘‘standard support price’’ means 125 
per centum of the price determined by rule 
under subparagraph (A). 

(C) In any case in which biomass energy pro-
duced and sold by a project is steam or elec-
tricity, the term ‘‘standard support price’’ 
means the price determined by rule under sub-
paragraph (A), subject to such adjustments as 
the Secretary of Energy may authorize by 
rule. 

(5) The term ‘‘cost of the fuel displaced’’ 
means the cost of the fuel (per million Btu’s) 
which the purchaser of biomass energy would 
have purchased if the biomass energy had not 
been available for sale to that purchaser. 

(6) Any biomass energy produced by a mu-
nicipal waste energy project which may be re-
tained for use by the owner or operator of such 
project shall be considered to be sold at such 
price as the Secretary of Energy determines. 

(7) Not later than 90 days after June 30, 1980, 
the Secretary of Energy shall prescribe, by 
rule, the manner of determining the fuel dis-
placed by the sale of any biomass energy, and 
the price of the fuel displaced. 

(Pub. L. 96–294, title II, § 234, June 30, 1980, 94 
Stat. 699.) 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in sections 8835, 8836 of this 
title. 

§ 8835. General requirements regarding financial 
assistance 

(a) Priorities, terms, availability, etc. 
(1) Priority for financial assistance under the 

provisions of sections 8832, 8833, and 8834 of this 
title and the most favorable financial terms 
available, shall be provided for any municipal 
waste energy project that will—

(A) produce a liquid fuel from municipal 
waste; or 

(B) will displace petroleum or natural gas as 
a fuel.

(2)(A) With respect to projects producing bio-
mass energy other than biomass fuel, financial 
assistance under the provisions of sections 8832, 
8833, and 8834 of this title shall be available only 
if the Secretary of Energy finds that the project 
does not use petroleum or natural gas except for 
flame stabilization or start-up. 

(B) With respect to projects producing biomass 
fuel, financial assistance under such provisions 

shall be available to such project only if the 
Secretary of Energy finds that the Btu content 
of the biomass fuel produced substantially ex-
ceeds the Btu content of any petroleum or nat-
ural gas used in the project to produce the bio-
mass fuel. 

(3) Financial assistance may not be provided 
under section 8832, 8833, or 8834 of this title un-
less the Secretary of Energy finds that nec-
essary municipal waste feedstocks are available 
and it is reasonable to expect they will continue 
to be available for the expected economic life of 
the project. 

(4) In providing financial assistance under sec-
tion 8832, 8833, or 8834 of this title, the Secretary 
of Energy shall give due consideration to pro-
moting competition. 

(5) In determining the amount of financial as-
sistance for any municipal waste energy project 
which will yield byproducts in addition to bio-
mass energy, the Secretary shall consider the 
value of such byproducts and the costs attrib-
utable to their production. 

(6) The Secretary of Energy shall not provide 
financial assistance under section 8832, 8833, or 
8834 of this title for any municipal waste energy 
unless the Secretary determines—

(A) the project will be technically and eco-
nomically viable; 

(B) the financial assistance provided encour-
ages and supplements, but does not compete 
with nor supplant, any private capital invest-
ment which otherwise would be available to 
the proposed municipal waste energy project 
on reasonable terms and conditions which 
would permit such project to be undertaken; 

(C) assurances are provided that the project 
will not use, in any substantial quantities, 
waste paper which would otherwise be recy-
cled for a use other than as a fuel and will not 
substantially compete with facilities in exist-
ence on the date of the financial assistance 
which are engaged in the separation or recov-
ery of reuseable materials from municipal 
waste; and 

(D) that the amount of financial assistance 
provided for the project is not greater than is 
necessary to achieve the purposes of this chap-
ter. 

(b) Terms, conditions, maturity, etc. 
Financial assistance may not be provided 

under section 8832, 8833, or 8834 of this title un-
less the Secretary of Energy determines that—

(1) the terms, conditions, maturity, security 
and schedule and amounts of repayments with 
respect to such assistance are reasonable and 
meet such standards as the Secretary deter-
mines are sufficient to protect the financial 
interests of the United States; and 

(2) the person receiving such financial assist-
ance will bear a reasonable degree of risk with 
respect to the project. 

(c) Application requirements 
(1) No financial assistance may be provided to 

any person under section 8832, 8833, or 8834 of 
this title unless an application therefor—

(A) has been submitted to the Secretary of 
Energy by such person in such form and under 
such procedures as the Secretary shall pre-
scribe, consistent with the requirements of 
this subchapter, and 
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1 So in original. Probably should be ‘‘of the’’. 

(B) has been approved by the Secretary in 
accordance with such procedures.

(2) Each such application shall include infor-
mation regarding the construction costs of the 
municipal waste energy project involved (if ap-
propriate), and estimates of operating costs and 
income relating to that project (including the 
sale of any byproducts from that project). In ad-
dition, each applicant shall provide—

(A) access at reasonable times to such other 
information, and 

(B) such assurances,

as the Secretary of Energy may require. 
(d) Reports and recordkeeping 

(1) Every person receiving financial assistance 
under section 8832, 8833, or 8834 of this title 
shall, as a condition precedent thereto, consent 
to such examinations and reports thereon re-
garding the municipal waste energy project in-
volved as the Secretary of Energy may require. 

(2) With respect to each municipal waste en-
ergy project for which financial assistance is 
provided under section 8832, 8833, or 8834 of this 
title, the Secretary shall—

(A) require from the recipient of financial 
assistance such reports and records relating to 
that project as the Secretary deems necessary; 

(B) prescribe the manner in which such re-
cipient shall keep such records; and 

(C) have access to such records at reasonable 
times for the purpose of ensuring compliance 
with the terms and conditions upon which fi-
nancial assistance is provided. 

(e) Deposit of amounts received 
All amounts received by the Secretary of En-

ergy as fees, interest, repayment of principal, 
and any other moneys received by the Secretary 
from operations under section 8832, 8833, or 8834 
of this title shall be deposited in the general 
fund of 1 Treasury of the United States as mis-
cellaneous receipts. 
(f) Contracts and instruments backed by full 

faith and credit of United States 
All contracts and instruments of the Sec-

retary of Energy to provide, or providing, for fi-
nancial assistance shall be general obligations 
of the United States backed by its full faith and 
credit. 
(g) Contestability of contracts 

Subject to the conditions of any contract for 
financial assistance, such contract shall be in-
contestable in the hands of the holder, except as 
to fraud or material misrepresentation on the 
part of the holder. 
(h) Eligibility of debt obligations for purchase, 

sale, or issuance to Federal Financing Bank 
or any Federal agency 

Notwithstanding the provisions of the Federal 
Financing Bank Act of 1973 (12 U.S.C. 2281 et 
seq.) or any other provision of law (except as 
may be specifically provided by reference to this 
subsection in any Act enacted after June 30, 
1980), no debt obligation which is made or com-
mitted to be made, or which is guaranteed or 
committed to be guaranteed by the Secretary of 

Energy under section 8832, 8833, or 8834 of this 
title shall be eligible for purchase by, or com-
mitment to purchase by, or sale or issuance to, 
the Federal Financing Bank or any Federal 
agency. 

(Pub. L. 96–294, title II, § 235, June 30, 1980, 94 
Stat. 701.) 

REFERENCES IN TEXT 

The Federal Financing Bank Act of 1973, referred to 
in subsec. (h), is Pub. L. 93–224, Dec. 29, 1973, 87 Stat. 
937, as amended, which is classified generally to chap-
ter 24 (§ 2281 et seq.) of Title 12, Banks and Banking. For 
complete classification of this Act to the Code, see 
Short Title note set out under section 2281 of Title 12 
and Tables. 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in sections 8832, 8833 of this 
title. 

§ 8836. Financial assistance program administra-
tion 

The Secretary of Energy shall establish proce-
dures and take such other actions as may be 
necessary regarding the solicitation, review, and 
evaluation of applications, and awarding of fi-
nancial assistance under section 8832, 8833, or 
8834 of this title as may be necessary to carry 
out the plan established under section 8831 of 
this title. 

(Pub. L. 96–294, title II, § 236, June 30, 1980, 94 
Stat. 703.) 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in sections 8832, 8833 of this 
title. 

§ 8837. Commercialization demonstration pro-
gram pursuant to Federal nonnuclear energy 
research and development 

(a) Establishment and conduct pursuant to other 
Federal statutory authorities; required un-
dertakings subsequent to consultations 

(1) The Secretary of Energy shall establish and 
conduct, pursuant to the authorities contained 
in the Federal Nonnuclear Energy Research and 
Development Act of 1974 [42 U.S.C. 5901 et seq.], 
an accelerated research, development, and dem-
onstration program for promoting the commer-
cial viability of processes for the recovery of en-
ergy from municipal wastes. 

(2) The provisions of subsections (d), (m), and 
(x)(2) of section 19 of such Act [42 U.S.C. 5919(d), 
(m), and (x)(2)] shall not apply with respect to 
the program established under this section. 

(3) As part of the program established under 
this section, the Secretary, after consulting 
with the Administrator of the Environmental 
Protection Agency and the Secretary of Com-
merce, shall undertake—

(A) the research, development, and dem-
onstration of technologies to recover energy 
from municipal wastes; 

(B) the development and application of new 
municipal waste-to-energy recovery tech-
nologies; 

(C) the assessment, evaluation, demonstra-
tion, and improvement of the performance of 
existing municipal waste-to-energy recovery 
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technologies with respect to capital costs, op-
erating and maintenance costs, total project 
financing, recovery efficiency, and the quality 
of recovered energy and energy intensive ma-
terials; 

(D) the evaluation of municipal waste en-
ergy projects for the purpose of developing a 
base of engineering data that can be used in 
the design of future municipal waste energy 
projects to recover energy from municipal 
wastes; and 

(E) research studies on the size and other 
significant characteristics of potential mar-
kets for municipal waste-to-energy recovery 
technologies, and recovered energy, and en-
ergy intensive materials. 

(b) Financial assistance 
Under such program, the Secretary of Energy 

may provide financial assistance consisting of 
price supports, loans, and loan guarantees, for 
the cost of planning, designing, constructing, 
operating, and maintaining demonstration fa-
cilities, and, in the case of existing facilities, 
modifications of such facilities solely for dem-
onstration purposes, for the conversion of mu-
nicipal wastes into energy or the recovery of 
materials. 

(c) Priority for funding 
Priority for funding of activities under sub-

section (a) of this section and financial assist-
ance under subsection (b) of this section shall be 
provided for any activity or project for the dem-
onstration of technologies for the production of 
liquid fuels or biomass energy which substitute 
for petroleum or natural gas. 

(d) Obligation and expenditure of funds 
The Secretary of Energy may not obligate or 

expend any funds authorized under this chapter 
in carrying out subsection (b) of this section 
until the plan required under section 8831(a) of 
this title has been prepared and submitted to 
the Congress. 

(e) Deposit of moneys received 
All amounts received by the Secretary of En-

ergy as fees, interest, repayment of principal, 
and any other moneys received by the Secretary 
from operations under this section shall be de-
posited in the general fund of the Treasury of 
the United States as miscellaneous receipts. 

(Pub. L. 96–294, title II, § 237, June 30, 1980, 94 
Stat. 703.) 

REFERENCES IN TEXT 

The Federal Nonnuclear Energy Research and Devel-
opment Act of 1974, referred to in subsec. (a)(1), is Pub. 
L. 93–577, Dec. 31, 1974, 88 Stat. 1878, as amended, which 
is classified generally to chapter 74 (§ 5901 et seq.) of 
this title. For complete classification of this Act to the 
Code, see Short Title note set out under section 5901 of 
this title and Tables. 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in section 8839 of this title. 

§ 8838. Jurisdiction of Department of Energy and 
Environmental Protection Agency 

The provisions of section 5920(c) of this title, 
relating to the responsibilities of the Environ-

mental Protection Agency and the Department 
of Energy, shall apply with respect to actions 
under this subchapter to the same extent and in 
the same manner as such provisions apply to ac-
tions under section 5920 of this title. 

(Pub. L. 96–294, title II, § 238, June 30, 1980, 94 
Stat. 704.) 

§ 8839. Office of Energy from Municipal Waste 
(a) Establishment in Department of Energy; ap-

pointment of Director 
There is hereby established within the Depart-

ment of Energy an Office of Energy from Munic-
ipal Waste (hereinafter in this section referred 
to as the ‘‘Office’’) to be headed by a Director, 
who shall be appointed by the Secretary of En-
ergy. 

(b) Functions 
It shall be the function of the Office to per-

form—
(1) the research, development, demonstra-

tion, and commercialization activities author-
ized under this subchapter (including those au-
thorized under section 8837 of this title), and 

(2) such other duties relating to the produc-
tion of energy from municipal waste as the 
Secretary of Energy may assign to the Office. 

(c) Consultations respecting implementation of 
functions 

In carrying out functions tranferred 1 or as-
signed to the Office, the Secretary of Energy 
shall consult with the Administrator of the En-
vironmental Protection Agency, the Secretary 
of Commerce, and the heads of such other Fed-
eral agencies, as appropriate. 

(d) Transfer of related functions and personnel 
from Department of Energy 

The Secretary shall provide for the transfer to 
the Office of the functions relating to, and per-
sonnel of the Department who are responsible 
for the administration of, programs in existence 
on June 30, 1980, which relate to the research, 
development, demonstration, and commer-
cialization of technologies for the recovery of 
energy from municipal waste. 

(Pub. L. 96–294, title II, § 239, June 30, 1980, 94 
Stat. 704.) 

§ 8840. Termination of authorities 

No financial assistance may be committed to 
or made under this subchapter after September 
30, 1984. This section shall not be construed to 
affect the authority of the Secretary of Energy 
to spend funds after such date pursuant to any 
award of financial assistance made on or before 
that date. 

(Pub. L. 96–294, title II, § 240, June 30, 1980, 94 
Stat. 705.)

SUBCHAPTER III—RURAL, AGRICULTURAL, 
AND FORESTRY BIOMASS ENERGY 

SUBCHAPTER REFERRED TO IN OTHER SECTIONS 

This subchapter is referred to in section 8802 of this 
title. 
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§ 8851. Model demonstration biomass energy fa-
cilities; establishment, public inspection, etc.; 
authorization of appropriations 

(a) The Secretary of Agriculture shall estab-
lish not more than ten model demonstration 
biomass energy facilities for purposes of exhib-
iting the most advanced technology available 
for producing biomass energy. Such facilities 
and information regarding the operation of such 
facilities shall be available for public inspection, 
and, to the extent practicable, such facilities 
shall be established in various regions in the 
United States. Such facilities may be estab-
lished in cooperation with appropriate depart-
ments or agencies of the States, or appropriate 
in various regions in the United States. Such fa-
cilities may be established in cooperation with 
appropriate departments or agencies of the 
States, or appropriate departments, agencies, or 
other instrumentalities of the United States. 

(b) For purposes of carrying out subsection (a) 
of this section, there is authorized to be appro-
priated $5,000,000 for each of the fiscal years 1981, 
1982, 1983, and 1984. 

(Pub. L. 96–294, title II, § 251, June 30, 1980, 94 
Stat. 705.) 

§ 8852. Coordination of research and extension 
activities; consultative requirements 

(a) The Secretary of Agriculture shall coordi-
nate the applied research and extension pro-
grams conducted under this subchapter and 
under the amendments made by this subchapter 
to section 1419 [7 U.S.C. 3154] and subtitle B of 
the National Agricultural Research, Extension, 
and Teaching Policy Act of 1977 [7 U.S.C. 3129],1 
section 1 of the Bankhead-Jones Act [7 U.S.C. 
427], section 3 of the Forest and Rangeland Re-
newable Resources Research Act of 1978 [16 
U.S.C. 1642], and sections 1 and 2 of the Smith-
Lever Act [7 U.S.C. 341, 342] with the programs 
of the Department of Energy. 

(b) In carrying out this subchapter and the 
amendments made by this subchapter, the Sec-
retary of Agriculture shall consult on a con-
tinuing basis with—

(1) the Subcommittee on Food, Agricultural, 
and Forestry Research of the Federal Coordi-
nating Council for Science, Engineering, and 
Technology; 

(2) the Joint Council on Food and Agricul-
tural Sciences; and 

(3) the National Agricultural Research and 
Extension Users Advisory Board;

for the purpose of coordinating research and ex-
tension activities. 

(Pub. L. 96–294, title II, § 257, June 30, 1980, 94 
Stat. 708; Pub. L. 97–98, title XIV, § 1406(c), Dec. 
22, 1981, 95 Stat. 1299.) 

REFERENCES IN TEXT 

This subchapter, referred to in text, was in the origi-
nal ‘‘this subtitle’’, meaning subtitle C (§§ 251–262) of 
title II of Pub. L. 96–294, June 30, 1980, 94 Stat. 705, as 
amended, which enacted this subchapter and sections 
1435 and 3129 of Title 7, Agriculture, and amended sec-
tions 341, 342, 427, and 3154 of Title 7 and sections 590h 

and 1642 of Title 16, Conservation. For complete classi-
fication of subtitle C to the Code, see Tables. 

7 U.S.C. 3129, referred to in subsec. (a), was repealed 
by Pub. L. 101–624, title XVI, § 1601(f)(1)(C), Nov. 28, 1990, 
104 Stat. 3704. 

AMENDMENTS 

1981—Subsec. (b)(1). Pub. L. 97–98 substituted ‘‘Sub-
committee on Food, Agricultural, and Forestry Re-
search’’ for ‘‘Subcommittee on Food and Renewable Re-
sources’’. 

EFFECTIVE DATE OF 1981 AMENDMENT 

Amendment by Pub. L. 97–98 effective Dec. 22, 1981, 
see section 1801 of Pub. L. 97–98, set out as an Effective 
Date note under section 4301 of Title 7, Agriculture. 

§ 8853. Lending for energy production and con-
servation projects by production credit asso-
ciations, Federal land banks, and banks for 
cooperatives 

The Farm Credit Administration shall encour-
age production credit associations, Federal land 
banks, and banks for cooperatives to use exist-
ing authorities to make loans to eligible persons 
for commercially feasible biomass energy 
projects. 

(Pub. L. 96–294, title II, § 258, June 30, 1980, 94 
Stat. 709.) 

§ 8854. Utilization of National Forest System in 
wood energy development projects 

The Secretary of Agriculture may make avail-
able the timber resources of the National Forest 
System, in accordance with appropriate timber 
appraisal and sale procedures, for use by bio-
mass energy projects. 

(Pub. L. 96–294, title II, § 261, June 30, 1980, 94 
Stat. 710.) 

§ 8855. Forest Service leases and permits 
It is the intent of the Congress that the Sec-

retary of Agriculture shall process applications 
for leases of National Forest System lands and 
for permits to explore, drill, and develop re-
sources on land leased from the Forest Service, 
notwithstanding the current status of any plan 
being prepared under section 1604 of title 16. 

(Pub. L. 96–294, title II, § 262, June 30, 1980, 94 
Stat. 710.)

SUBCHAPTER IV—MISCELLANEOUS 
BIOMASS PROVISIONS 

§ 8871. Use of gasohol in Federal motor vehicles 
(a) Exercise of President’s authority pursuant to 

executive order respecting use 
The President shall, by executive order, re-

quire that motor vehicles which are owned or 
leased by Federal agencies and are capable of op-
erating on gasohol shall use gasohol where 
available at reasonable prices and in reasonable 
quantities. 
(b) Exceptions 

The President may provide for exceptions to 
the requirement of subsection (a) of this section 
where necessary, including to protect the na-
tional security. 
(c) Gasohol requirements 

Such executive order shall specify the alcohol-
gasoline mixture or mixtures which shall con-
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stitute ‘‘gasohol’’ for purposes of such order, as 
well as specifications for its use. 

(Pub. L. 96–294, title II, § 271, June 30, 1980, 94 
Stat. 710.) 

REPORT ON EXEMPTIONS AND SENSE OF CONGRESS 
REGARDING PURCHASE OF DOMESTIC GASOHOL 

Pub. L. 102–190, div. A, title VIII, § 841(c), (d), Dec. 5, 
1991, 105 Stat. 1449, provided that: 

‘‘(c) REPORT ON EXEMPTIONS.—The Secretary of De-
fense shall review all exemptions granted for the De-
partment of Defense, and the Administrator of the Gen-
eral Services Administration shall review all exemp-
tions granted for Federal agencies and departments, to 
the requirements of section 2398 of title 10, United 
States Code, and section 271 of the Energy Security Act 
(Public Law 96–294; 42 U.S.C. 8871) and shall terminate 
any exemption that the Secretary or the Administrator 
determines is no longer appropriate. Not later than 90 
days after the date of the enactment of this Act [Dec. 
5, 1991], the Secretary and the Administrator shall sub-
mit jointly to Congress a report on the results of the 
review, with a justification for the exemptions that re-
main in effect under those provisions of law. 

‘‘(d) SENSE OF CONGRESS.—It is the sense of Congress 
that whenever any motor vehicle capable of operating 
on gasoline or alcohol-gasoline blends that is owned or 
operated by the Department of Defense or any other de-
partment or agency of the Federal Government is refu-
eled, it shall be refueled with an alcohol-gasoline blend 
containing at least 10 percent domestically produced 
alcohol if available along the normal travel route of 
the vehicle at the same or lower price than unleaded 
gasoline.’’

EX. ORD. NO. 12261. IMPLEMENTATION OF USE OF GASOHOL 
IN FEDERAL MOTOR VEHICLES 

Ex. Ord. No. 12261, Jan. 5, 1981, 46 F.R. 2023, provided: 
By the authority vested in me as President of the 

United States of America by Section 271 of the Energy 
Security Act (94 Stat. 710; Public Law 96–294; 42 U.S.C. 
8871), in order to require Federal agencies which own or 
lease motor vehicles to use gasohol in those vehicles 
which are capable of operating on gasohol where it is 
available at reasonable prices and in reasonable quan-
tities, it is hereby ordered as follows: 

1–101. In procurement actions for unleaded gasoline 
motor fuel, Federal agencies shall, whenever feasible, 
specify that gasohol is an acceptable substitute motor 
fuel. In such procurements there shall be a preference 
for the purchase of gasohol. 

1–102. Agencies may procure the components of gas-
ohol and do their own blending. 

1–103. In determining the feasibility of specifying gas-
ohol as a substitute motor fuel in procurement actions 
for unleaded gasoline, agencies shall include in their 
considerations such factors as the availability of stor-
age facilities for bulk purchases and the number of ve-
hicles capable of operating on gasohol. 

1–104. Agencies shall designate those vehicles which 
are capable of using gasohol, consistent with overall 
agency needs and sound vehicle management practices. 
Agencies shall specify the conditions governing the use 
of gasohol, including when gasohol shall be purchased 
from normal retail outlets by vehicle operators. 

1–105. The use of gasohol by the Department of De-
fense pursuant to this Order shall be in accordance 
with Section 815 of the Department of Defense Author-
ization Act, 1980 (93 Stat. 817; Public Law 96–107; 10 
U.S.C. 2388 note) which provides for the use of gasohol 
to the maximum extent feasible and consistent with 
overall defense needs and sound vehicle management 
practices, as determined by the Secretary of Defense. 

1–106. Vehicles used in experimental programs to test 
fuels other than gasohol are excepted from this Order. 

1–107. The authority vested in the President by Sec-
tion 271(b) of the Energy Security Act (42 U.S.C. 8871(b)) 
is delegated to the Secretary of Defense with respect to 

gasohol use by the Department of Defense, and dele-
gated to the Administrator of General Services with re-
spect to gasohol use by other agencies. 

1–108. Federal agencies shall make available to the 
Department of Energy, upon request, relevant data or 
information they possess concerning agency gasohol 
usage. 

1–109. For purposes of this Order ‘‘Gasohol’’ means a 
motor fuel which has an octane rating of not less than 
87 (R+M)/2 and which consists of approximately 90 per-
cent unleaded gasoline and approximately 10 percent 
anhydrous (199 proof or above) ethyl alcohol derived 
from biomass, as defined in Section 203(2)(A) of the En-
ergy Security Act (94 Stat. 683; Public Law 96–294; 42 
U.S.C. 8802(2)(A)). 

1–110. (a) The Secretary of Defense with respect to 
gasohol use by the Department of Defense, and the Ad-
ministrator of General Services with respect to gasohol 
use by other agencies, shall issue such guidelines for 
the implementation of this Order as they deem appro-
priate. 

(b) Such guidelines shall provide for a determination 
of reasonable prices and reasonable quantities based on 
the local prevailing price of unleaded gasolines, the oc-
tane requirements for vehicles in the Federal fleet, 
local market availability of gasohol or its components, 
and other such factors, as may be appropriate. 

JIMMY CARTER.

CHAPTER 97—ACID PRECIPITATION 
PROGRAM AND CARBON DIOXIDE STUDY 

SUBCHAPTER I—ACID PRECIPITATION 

Sec. 
8901. Introductory provisions. 

(a) Congressional statement of findings 
and purpose. 

(b) Congressional declaration of purpose. 
(c) ‘‘Acid precipitation’’ defined. 

8902. Comprehensive ten-year program. 
(a) Implementation by Acid Precipita-

tion Task Force; membership, etc., 
of Task Force. 

(b) Research management consortium; 
membership, responsibilities, etc. 

(c) Director of research program. 
8903. Comprehensive research plan. 

(a) Preparation by Task Force for ten-
year program; purposes. 

(b) Scope. 
(c) Procedures applicable. 
(d) Convening of Task Force. 
(e) Submission of annual report to Presi-

dent and Congress by Task Force. 
(f) Applicability of other statutory pro-

visions to Task Force or plan. 
8904. Implementation of comprehensive plan; new 

or existing regulatory authorities, etc., not 
granted or modified. 

8905. Authorization of appropriations. 
8906. Updated data base on acid content in precipi-

tation; new monitoring site not required. 

SUBCHAPTER II—CARBON DIOXIDE 

8911. Comprehensive study of projected impact on 
atmospheric levels of fossil fuel combus-
tion, etc. 

(a) Implementing agreement between Di-
rector of Office of Science and Tech-
nology and National Academy of 
Sciences; contents; conduct; status 
report by President respecting ne-
gotiations of Office. 

(b) Final report by Office and Academy; 
contents; prior clearance or review 
of work of Academy; recommenda-
tions. 

(c) Information from other Federal agen-
cies and departments. 
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Sec. 
(d) Separate assessment by Office of 

interagency implementation re-
quirements. 

8912. Authorization of appropriations. 

CHAPTER REFERRED TO IN OTHER SECTIONS 

This chapter is referred to in section 7403 of this title.

SUBCHAPTER I—ACID PRECIPITATION 

§ 8901. Introductory provisions 
(a) Congressional statement of findings and pur-

pose 
The Congress finds and declares that acid pre-

cipitation resulting from other than natural 
sources—

(1) could contribute to the increasing pollu-
tion of natural and man-made water systems; 

(2) could adversely affect agricultural and 
forest crops; 

(3) could adversely affect fish and wildlife 
and natural ecosystems generally; 

(4) could contribute to corrosion of metals, 
wood, paint, and masonry used in construction 
and ornamentation of buildings and public 
monuments; 

(5) could adversely affect public health and 
welfare; and 

(6) could affect areas distant from sources 
and thus involve issues of national and inter-
national policy. 

(b) Congressional declaration of purpose 
The Congress declares that it is the purpose of 

this subchapter—
(1) to identify the causes and sources of acid 

precipitation; 
(2) to evaluate the environmental, social, 

and economic effects of acid precipitation; and 
(3) based on the results of the research pro-

gram established by this subchapter and to the 
extent consistent with existing law, to take 
action to the extent necessary and practicable 
(A) to limit or eliminate the identified emis-
sions which are sources of acid precipitation, 
and (B) to remedy or otherwise ameliorate the 
harmful effects which may result from acid 
precipitation. 

(c) ‘‘Acid precipitation’’ defined 
For purposes of this subchapter the term ‘‘acid 

precipitation’’ means the wet or dry deposition 
from the atmosphere of acid chemical com-
pounds. 

(Pub. L. 96–294, title VII, § 702, June 30, 1980, 94 
Stat. 770.) 

SHORT TITLE 

Section 701 of title VII Pub. L. 96–294 provided that: 
‘‘This title [enacting this chapter] may be cited as the 
‘Acid Precipitation Act of 1980’.’’

§ 8902. Comprehensive ten-year program 
(a) Implementation by Acid Precipitation Task 

Force; membership, etc., of Task Force 
There is hereby established a comprehensive 

ten-year program to carry out the provisions of 
this subchapter; and to implement this program 
there shall be formed an Acid Precipitation 
Task Force (hereafter in this subchapter re-

ferred to as the ‘‘Task Force’’), of which the 
Secretary of Agriculture, the Administrator of 
the Environmental Protection Agency, and the 
Administrator of the National Oceanic and At-
mospheric Administration shall be joint chair-
men. The remaining membership of the Task 
Force shall consist of—

(1) one representative each from the Depart-
ment of the Interior, the Department of 
Health and Human Services, the Department 
of Commerce, the Department of Energy, the 
Department of State, the National Aero-
nautics and Space Administration, the Council 
on Environmental Quality, the National 
Science Foundation, and the Tennessee Valley 
Authority; 

(2) the director of the Argonne National Lab-
oratory, the director of the Brookhaven Na-
tional Laboratory, the director of the Oak 
Ridge National Laboratory, and the director of 
the Pacific Northwest National Laboratory; 
and 

(3) four additional members to be appointed 
by the President. 

(b) Research management consortium; member-
ship, responsibilities, etc. 

The four National Laboratories (referred to in 
subsection (a)(2) of this section) shall constitute 
a research management consortium having the 
responsibilities described in section 8903(b)(13) of 
this title as well as the general responsibilities 
required by their representation on the Task 
Force. In carrying out these responsibilities the 
consortium shall report to, and act pursuant to 
direction from, the joint chairmen of the Task 
Force. 
(c) Director of research program 

The Administrator of the National Oceanic 
and Atmospheric Administration shall serve as 
the director of the research program established 
by this subchapter. 

(Pub. L. 96–294, title VII, § 703, June 30, 1980, 94 
Stat. 771.) 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in section 8905 of this title. 

§ 8903. Comprehensive research plan 
(a) Preparation by Task Force for ten-year pro-

gram; purposes 
The Task Force shall prepare a comprehensive 

research plan for the ten-year program (here-
after in this subchapter referred to as the ‘‘com-
prehensive plan’’), setting forth a coordinated 
program (1) to identify the causes and effects of 
acid precipitation and (2) to identify actions to 
limit or ameliorate the harmful effects of acid 
precipitation. 

(b) Scope 
The comprehensive plan shall include pro-

grams for—
(1) identifying the sources of atmospheric 

emissions contributing to acid precipitation; 
(2) establishing and operating a nationwide 

long-term monitoring network to detect and 
measure levels of acid precipitation; 

(3) research in atmospheric physics and 
chemistry to facilitate understanding of the 
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processes by which atmospheric emissions are 
transformed into acid precipitation; 

(4) development and application of atmos-
pheric transport models to enable prediction 
of long-range transport of substances causing 
acid precipitation; 

(5) defining geographic areas of impact 
through deposition monitoring, identification 
of sensitive areas, and identification of areas 
at risk; 

(6) broadening of impact data bases through 
collection of existing data on water and soil 
chemistry and through temporal trend anal-
ysis; 

(7) development of dose-response functions 
with respect to soils, soil organisms, aquatic 
and amphibious organisms, crop plants, and 
forest plants; 

(8) establishing and carrying out system 
studies with respect to plant physiology, 
aquatic ecosystems, soil chemistry systems, 
soil microbial systems, and forest ecosystems; 

(9) economic assessments of (A) the environ-
mental impacts caused by acid precipitation 
on crops, forests, fisheries, and recreational 
and aesthetic resources and structures, and (B) 
alternative technologies to remedy or other-
wise ameliorate the harmful effects which 
may result from acid precipitation; 

(10) documenting all current Federal activi-
ties related to research on acid precipitation 
and ensuring that such activities are coordi-
nated in ways that prevent needless duplica-
tion and waste of financial and technical re-
sources; 

(11) effecting cooperation in acid precipita-
tion research and development programs, on-
going and planned, with the affected and con-
tributing States and with other sovereign na-
tions having a commonality of interest; 

(12) subject to subsection (f)(1) of this sec-
tion, management by the Task Force of finan-
cial resources committed to Federal acid pre-
cipitation research and development; 

(13) subject to subsection (f)(2) of this sec-
tion, management of the technical aspects of 
Federal acid precipitation research and devel-
opment programs, including but not limited to 
(A) the planning and management of research 
and development programs and projects, (B) 
the selection of contractors and grantees to 
carry out such programs and projects, and (C) 
the establishment of peer review procedures to 
assure the quality of research and develop-
ment programs and their products; and 

(14) analyzing the information available re-
garding acid precipitation in order to formu-
late and present periodic recommendations to 
the Congress and the appropriate agencies 
about actions to be taken by these bodies to 
alleviate acid precipitation and its effects. 

(c) Procedures applicable 
The comprehensive plan—

(1) shall be submitted in draft form to the 
Congress, and for public review, within six 
months after June 30, 1980; 

(2) shall be available for public comment for 
a period of sixty days after its submission in 
draft form under paragraph (1); 

(3) shall be submitted in final form, incor-
porating such needed revisions as arise from 

comments received during the review period, 
to the President and the Congress within 
forty-five days after the close of the period al-
lowed for comments on the draft comprehen-
sive plan under paragraph (2); and 

(4) shall constitute the basis on which re-
quests for authorizations and appropriations 
are to be made for the nine fiscal years fol-
lowing the fiscal year in which the comprehen-
sive plan is submitted in final form under 
paragraph (3). 

(d) Convening of Task Force 
The Task Force shall convene as necessary, 

but no less than twice during each fiscal year of 
the ten-year period covered by the comprehen-
sive plan. 

(e) Submission of annual report to President and 
Congress by Task Force 

The Task Force shall submit to the President 
and the Congress by January 15 of each year an 
annual report which shall detail the progress of 
the research program under this subchapter and 
which shall contain such recommendations as 
are developed under subsection (b)(14) of this 
section. 

(f) Applicability of other statutory provisions to 
Task Force or plan 

(1) Subsection (b)(12) of this section shall not 
be construed as modifying, or as authorizing the 
Task Force or the comprehensive plan to mod-
ify, any provision of an appropriation Act (or 
any other provision of law relating to the use of 
appropriated funds) which specifies (A) the de-
partment or agency to which funds are appro-
priated, or (B) the obligations of such depart-
ment or agency with respect to the use of such 
funds. 

(2) Subsection (b)(13) of this section shall not 
be construed as modifying, or as authorizing the 
Task Force or the comprehensive plan to mod-
ify, any provision of law (relating to or involv-
ing a department or agency) which specifies (A) 
procurement practices for the selection, award, 
or management of contracts or grants by such 
department or agency, or (B) program activities, 
limitations, obligations, or responsibilities of 
such department or agency. 

(Pub. L. 96–294, title VII, § 704, June 30, 1980, 94 
Stat. 771.) 

TERMINATION OF REPORTING REQUIREMENTS 

For termination, effective May 15, 2000, of provisions 
in subsec. (e) of this section relating to the require-
ment that the Task Force submit an annual report to 
Congress, see section 3003 of Pub. L. 104–66, as amended, 
set out as a note under section 1113 of Title 31, Money 
and Finance, and the 1st item on page 153 of House Doc-
ument No. 103–7. 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in sections 8902, 8904, 8905 
of this title. 

§ 8904. Implementation of comprehensive plan; 
new or existing regulatory authorities, etc., 
not granted or modified 

(a) The comprehensive plan shall be carried 
out during the nine fiscal years following the 
fiscal year in which the comprehensive plan is 
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submitted in its final form under section 
8903(c)(3) of this title; and—

(1) shall be carried out in accord with, and 
meet the program objectives specified in, 
paragraphs (1) through (11) of section 8903(b) of 
this title; 

(2) shall be managed in accord with para-
graphs (12) through (14) of such section; and 

(3) shall be funded by annual appropriations, 
subject to annual authorizations which shall 
be made for each fiscal year of the program (as 
provided in section 8905 of this title) after the 
submission of the Task Force progress report 
which under section 8903(e) of this title is re-
quired to be submitted by January 15 of the 
calendar year in which such fiscal year begins.

(b) Nothing in this subchapter shall be deemed 
to grant any new regulatory authority or to 
limit, expand, or otherwise modify any regu-
latory authority under existing law, or to estab-
lish new criteria, standards, or requirements for 
regulation under existing law. 

(Pub. L. 96–294, title VII, § 705, June 30, 1980, 94 
Stat. 773.) 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in section 8905 of this title. 

§ 8905. Authorization of appropriations 

(a) For the purpose of establishing the Task 
Force and developing the comprehensive plan 
under section 8903 of this title there is author-
ized to be appropriated to the National Oceanic 
and Atmospheric Administration for fiscal year 
1981 the sum of $5,000,000 to remain available 
until expended. 

(b) Authorizations of appropriations for the 
nine fiscal years following the fiscal year in 
which the comprehensive plan is submitted in 
final form under section 8903(c)(3) of this title, 
for purposes of carrying out the comprehensive 
ten-year program established by section 8902(a) 
of this title and implementing the comprehen-
sive plan under sections 8903 and 8904 of this 
title, shall be provided on an annual basis in au-
thorization Acts hereafter enacted; but the total 
sum of dollars authorized for such purposes for 
such nine fiscal years shall not exceed $45,000,000 
except as may be specifically provided by ref-
erence to this paragraph in the authorization 
Acts involved. 

(Pub. L. 96–294, title VII, § 706, June 30, 1980, 94 
Stat. 773.) 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in section 8904 of this title. 

§ 8906. Updated data base on acid content in pre-
cipitation; new monitoring site not required 

(a)(1) The National Weather Service of the Na-
tional Oceanic and Atmospheric Administration 
shall maintain an updated data base describing 
the acid content in precipitation in the United 
States, using information from Federal acid pre-
cipitation monitoring sites. 

(2) Such data shall be available to interested 
parties by Weather Service Forecast Offices in 
the National Weather Service, or through such 
other facilities or means as the Assistant Ad-

ministrator for Weather Services, National Oce-
anic and Atmospheric Administration, shall di-
rect, for those areas of the United States where 
and at such time as such information is pres-
ently available, within 120 days after November 
17, 1988. 

(3) Where other Federal agencies collect such 
data in the course of carrying out their statu-
tory missions, the heads of those agencies and 
the Administrator of the National Oceanic and 
Atmospheric Administration shall arrange for 
the transfer of such data to the National Weath-
er Service. 

(b) Nothing in this section shall be construed 
to require any Federal agency to establish any 
new acid precipitation monitoring site. 

(Pub. L. 100–685, title IV, § 414, Nov. 17, 1988, 102 
Stat. 4101.) 

CODIFICATION 

Section was enacted as part of the National Aero-
nautics and Space Administration Authorization Act, 
Fiscal Year 1989, and not as part of the Acid Precipita-
tion Act of 1980 which comprises this chapter.

SUBCHAPTER II—CARBON DIOXIDE 

§ 8911. Comprehensive study of projected impact 
on atmospheric levels of fossil fuel combus-
tion, etc. 

(a) Implementing agreement between Director of 
Office of Science and Technology and Na-
tional Academy of Sciences; contents; con-
duct; status report by President respecting 
negotiations of Office 

(1) The Director of the Office of Science and 
Technology Policy shall enter into an agree-
ment with the National Academy of Sciences to 
carry out a comprehensive study of the pro-
jected impact, on the level of carbon dioxide in 
the atmosphere, of fossil fuel combustion, coal-
conversion and related synthetic fuels activities 
authorized in this Act, and other sources. Such 
study should also include an assessment of the 
economic, physical, climatic, and social effects 
of such impacts. In conducting such study the 
Office and the Academy are encouraged to work 
with domestic and foreign governmental and 
non-governmental entities, and international 
entities, so as to develop an international, 
worldwide assessment of the problems involved 
and to suggest such original research on any as-
pect of such problems as the Academy deems 
necessary. 

(2) The President shall report to the Congress 
within six months after June 30, 1980, regarding 
the status of the Office’s negotiations to imple-
ment the study required under this section. 
(b) Final report by Office and Academy; con-

tents; prior clearance or review of work of 
Academy; recommendations 

A report including the major findings and rec-
ommendations resulting from the study required 
under this section shall be submitted to the 
Congress by the Office and the Academy not 
later than three years after June 30, 1980. The 
Academy contribution to such report shall not 
be subject to any prior clearance or review, nor 
shall any prior clearance or conditions be im-
posed on the Academy as part of the agreement 
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made by the Office with the Academy under this 
section. Such report shall in any event include 
recommendations regarding—

(1) how a long-term program of domestic and 
international research, monitoring, modeling, 
and assessment of the causes and effects of 
varying levels of atmospheric carbon dioxide 
should be structured, including comments by 
the Office on the interagency requirements of 
such a program and comments by the Sec-
retary of State on the international agree-
ments required to carry out such a program; 

(2) how the United States can best play a 
role in the development of such a long-term 
program on an international basis; 

(3) what domestic resources should be made 
available to such a program; 

(4) how the ongoing United States Govern-
ment carbon dioxide assessment program 
should be modified so as to be of increased 
utility in providing information and rec-
ommendations of the highest possible value to 
government policy makers; and 

(5) the need for periodic reports to the Con-
gress in conjunction with any long-term pro-
gram the Office and the Academy may rec-
ommend under this section. 

(c) Information from other Federal agencies and 
departments 

The Secretary of Energy, the Secretary of 
Commerce, the Administrator of the Environ-
mental Protection Agency, and the Director of 
the National Science Foundation shall furnish 
to the Office or the Academy upon request any 
information which the Office or the Academy 
determines to be necessary for purposes of con-
ducting the study required by this section. 

(d) Separate assessment by Office of interagency 
implementation requirements 

The Office shall provide a separate assessment 
of the interagency requirements to implement a 
comprehensive program of the type described in 
the third sentence of subsection (b) of this sec-
tion. 

(Pub. L. 96–294, title VII, § 711, June 30, 1980, 94 
Stat. 774.) 

REFERENCES IN TEXT 

This Act, referred to in subsec. (a), is Pub. L. 96–294, 
June 30, 1980, 94 Stat. 611, as amended, known as the 
Energy Security Act. For complete classification of 
this Act to the Code, see Short Title note set out under 
section 8801 of this title and Tables. 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in section 8912 of this title. 

§ 8912. Authorization of appropriations 

For the expenses of carrying out the carbon di-
oxide study authorized by section 8911 of this 
title (as determined by the Office of Science and 
Technology Policy) there are authorized to be 
appropriated such sums, not exceeding $3,000,000 
in the aggregate, as may be necessary. At least 
80 percent of any amounts appropriated pursu-
ant to the preceding sentence shall be provided 
to the National Academy of Sciences. 

(Pub. L. 96–294, title VII, § 712, June 30, 1980, 94 
Stat. 775.)

CHAPTER 98—OCEAN THERMAL ENERGY 
CONVERSION RESEARCH AND DEVELOP-
MENT 

Sec. 
9001. Congressional findings and declaration of pur-

pose. 
9002. Comprehensive program management plan. 

(a) Preparation of plan. 
(b) Transmittal of plan to Congress. 
(c) Requisite provisions of plan. 

9003. Research and development. 
(a) Initiation of research. 
(b) Evaluations, tests, and dissemination 

of information, data, and materials. 
(c) Consideration of new or improved 

technologies. 
9004. Pilot and demonstration plants. 

(a) Initiation of program. 
(b) Demonstration program goals. 
(c) Financial assistance. 

9005. Technology application. 
(a) Technology application and market 

development plan. 
(b) Transmittal of plan to Congress. 
(c) Respondent proposals. 

9006. Program selection criteria. 
9007. Technical Panel of Energy Research Advisory 

Board. 
(a) Establishment. 
(b) Membership. 
(c) Compliance with laws and regula-

tions. 
(d) Review and recommendations. 
(e) Report. 
(f) Submittal of report to Secretary of 

Energy. 
(g) Cooperation by agency heads. 
(h) Staff, funds, and other support from 

Secretary of Energy. 
9008. Definitions. 
9009. Authorization of appropriations. 

§ 9001. Congressional findings and declaration of 
purpose 

(a) The Congress finds that—
(1) the supply of nonrenewable fuels in the 

United States is slowly being depleted; 
(2) alternative sources of energy must be de-

veloped; 
(3) ocean thermal energy is a renewable en-

ergy resource that can make a significant con-
tribution to the energy needs of the United 
States; 

(4) the technology base for ocean thermal 
energy conversion has improved over the past 
two years, and has consequently lowered the 
technical risk involved in constructing mod-
erate-sized pilot plants with an electrical gen-
erating capacity of about ten to forty 
megawatts; 

(5) while the Federal ocean thermal energy 
conversion program has grown in size and 
scope over the past several years, it is in the 
national interest to accelerate efforts to com-
mercialize ocean thermal energy conversion 
by building pilot and demonstration facilities 
and to begin planning for the commercial dem-
onstration of ocean thermal energy conversion 
technology; 

(6) a strong and innovative domestic indus-
try committed to the commercialization of 
ocean thermal energy conversion must be es-
tablished, and many competent domestic in-
dustrial groups are already involved in ocean 
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thermal energy conversion research and devel-
opment activity; and 

(7) consistent with the findings of the Do-
mestic Policy Review on Solar Energy, ocean 
thermal energy conversion energy can poten-
tially contribute at least one-tenth of quad of 
energy per year by the year 2000.

(b) Therefore, the purpose of this chapter is to 
accelerate ocean thermal energy conversion 
technology development to provide a technical 
base for meeting the following goals: 

(1) demonstration by 1986 of at least one 
hundred megawatts of electrical capacity or 
energy product equivalent from ocean thermal 
energy conversion systems; 

(2) demonstration by 1989 of at least five 
hundred megawatts of electrical capacity or 
energy product equivalent from ocean thermal 
energy conversion systems; 

(3) achievement in the mid-1990’s, for the 
gulf coast region of the continental United 
States and for islands in the United States, its 
possessions and its territories, an average cost 
of electricity or energy product equivalent 
produced by installed ocean thermal energy 
conversion systems that is competitive with 
conventional energy sources; and 

(4) establish as a national goal ten thousand 
megawatts of electrical capacity or energy 
product equivalent from ocean thermal energy 
conversion systems by the year 1999. 

(Pub. L. 96–310, § 2, July 17, 1980, 94 Stat. 941.) 

SHORT TITLE 

Section 1 of Pub. L. 96–310 provided: ‘‘That this Act 
[enacting this chapter] may be cited as the ‘Ocean 
Thermal Energy Conversion Research, Development, 
and Demonstration Act’.’’

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in section 9005 of this title. 

§ 9002. Comprehensive program management 
plan 

(a) Preparation of plan 
(1) The Secretary is authorized and directed to 

prepare a comprehensive program management 
plan for the conduct under this chapter of re-
search, development, and demonstration activi-
ties consistent with the provisions of sections 
9003, 9004, and 9005 of this title. 

(2) In the preparation of such plan, the Sec-
retary shall consult with the Administrator of 
the National Oceanic and Atmospheric Adminis-
tration, the Administrator of the Maritime Ad-
ministration, the Administrator of the National 
Aeronautics and Space Administration, and the 
heads of such other Federal agencies and such 
public and private organizations as he deems ap-
propriate. 
(b) Transmittal of plan to Congress 

The Secretary shall transmit the comprehen-
sive program management plan to the Com-
mittee on Science and Technology of the House 
of Representatives and the Committee on En-
ergy and Natural Resources of the Senate within 
nine months after July 17, 1980. 
(c) Requisite provisions of plan 

The detailed description of the comprehensive 
plan under this section shall include, but need 
not be limited to—

(1) the anticipated research, development, 
and demonstration objectives to be achieved 
by the program; 

(2) the program strategies and technology 
application and market development plans, in-
cluding detailed milestone goals to be 
achieved during the next fiscal year for all 
major activities and projects; 

(3) a five-year implementation schedule for 
program elements with associated budget and 
program management resources requirements; 

(4) a detailed description of the functional 
organization of the program management in-
cluding identification of permanent test facili-
ties and of a lead center responsible for tech-
nology support and project management; 

(5) the estimated relative financial contribu-
tions of the Federal Government and non-Fed-
eral participants in the pilot and demonstra-
tion projects; 

(6) supporting research needed to solve prob-
lems which may inhibit or limit development 
of ocean thermal energy conversion systems; 
and 

(7) an analysis of the environmental, eco-
nomic, and societal impacts of ocean thermal 
energy conversion facilities. 

(Pub. L. 96–310, § 3, July 17, 1980, 94 Stat. 942; 
Pub. L. 104–66, title I, § 1051(c), Dec. 21, 1995, 109 
Stat. 716.) 

AMENDMENTS 

1995—Subsec. (d). Pub. L. 104–66 struck out subsec. (d) 
which read as follows: 

‘‘(d)(1) Concurrently with the submission of the Presi-
dent’s annual budget for each subsequent year, the Sec-
retary shall transmit to the Congress a detailed de-
scription of modifications which may be necessary to 
revise appropriately the comprehensive plan as then in 
effect, setting forth any changes in circumstances 
which may have occurred since the plan or the last pre-
vious modification thereof was transmitted in accord-
ance with this section. 

‘‘(2) Such description shall also include a detailed jus-
tification of any such changes, a detailed description of 
the progress made toward achieving the goals of this 
chapter, a statement on the status of interagency co-
operation in meeting such goals, any comments on and 
recommendations for improvements in the comprehen-
sive program management plan made by the Technical 
Panel established under section 9007 of this title, and 
any legislative or other recommendations which the 
Secretary may have to help attain such goals.’’

CHANGE OF NAME 

Committee on Science and Technology of House of 
Representatives changed to Committee on Science, 
Space, and Technology of House of Representatives by 
House Resolution No. 5, One Hundredth Congress, Jan. 
6, 1987. Committee on Science, Space, and Technology 
of House of Representatives treated as referring to 
Committee on Science of House of Representatives by 
section 1(a) of Pub. L. 104–14, set out as a note pre-
ceding section 21 of Title 2, The Congress. 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in section 9007 of this title. 

§ 9003. Research and development 
(a) Initiation of research 

The Secretary shall initiate research or accel-
erate existing research in areas in which the 
lack of knowledge limits development of ocean 
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thermal energy conversion systems in order to 
achieve the purposes of this chapter. 
(b) Evaluations, tests, and dissemination of infor-

mation, data, and materials 
The Secretary shall conduct evaluations, ar-

range for tests, and disseminate to developers 
information, data, and materials necessary to 
support the design efforts undertaken pursuant 
to section 9004 of this title. Specific technical 
areas to be addressed shall include, but not be 
limited to—

(1) interface requirements between the plat-
form and cold water pipe; 

(2) cold water pipe deployment techniques; 
(3) heat exchangers; 
(4) control system simulation; 
(5) stationkeeping requirements; and 
(6) energy delivery systems, such as electric 

cable or energy product transport. 
(c) Consideration of new or improved tech-

nologies 
The Secretary shall, for the purpose of per-

forming his responsibilities pursuant to this 
chapter, solicit proposals and evaluate any rea-
sonable new or improved technology, a descrip-
tion of which is submitted to the Secretary in 
writing, which could lead or contribute to the 
development of ocean thermal energy conver-
sion system technology. 

(Pub. L. 96–310, § 4, July 17, 1980, 94 Stat. 943.) 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in section 9002 of this title. 

§ 9004. Pilot and demonstration plants 
(a) Initiation of program 

The Secretary is authorized to initiate a pro-
gram to design, construct, and operate well in-
strumented ocean thermal energy conversion fa-
cilities of sufficient size to demonstrate the 
technical feasibility and potential economic fea-
sibility of utilizing the various forms of ocean 
thermal energy conversion to displace non-
renewable fuels. To achieve the goals of this sec-
tion and to facilitate development of a strong 
industrial basis for the application of ocean 
thermal energy conversion system technology, 
at least two independent parallel demonstration 
projects shall be competitively selected. 
(b) Demonstration program goals 

The specific goals of the demonstration pro-
gram shall include at a minimum—

(1) the demonstration of ocean thermal en-
ergy conversion technical feasibility through 
multiple pilot and demonstration plants with 
a combined capacity of at least one hundred 
megawatts of electrical capacity or energy 
product equivalent by the year 1986; 

(2) the delivery of baseload electricity to 
utilities located on land or the production of 
commercially attractive quantities of energy 
product; and 

(3) the continuous operation of each pilot 
and demonstration facility for a sufficient pe-
riod of time to collect and analyze system per-
formance and reliability data. 

(c) Financial assistance 
In providing any financial assistance under 

this section, the Secretary shall (1) give full 

consideration to those projects which will pro-
vide energy to United States offshore States, its 
territories, and its possessions and (2) seek sat-
isfactory cost-sharing arrangements when he 
deems such arrangements to be appropriate. 

(Pub. L. 96–310, § 5, July 17, 1980, 94 Stat. 943.) 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in sections 9002, 9003, 9009 
of this title. 

§ 9005. Technology application 
(a) Technology application and market develop-

ment plan 
The Secretary shall, in consultation with the 

Administrator of the National Oceanic and At-
mospheric Administration, the Administrator of 
the Maritime Administration, the Adminis-
trator of the National Aeronautics and Space 
Administration, and the Technical Panel estab-
lished under section 9007 of this title, prepare a 
comprehensive technology application and mar-
ket development plan that will permit realiza-
tion of the ten-thousand-megawatt national 
goal by the year 1999. Such plans shall include at 
a minimum—

(1) an assessment of those Government ac-
tions required to achieve a two-hundred- to 
four-hundred-megawatt electrical-commercial 
demonstration of ocean thermal energy con-
version systems in time to have industry meet 
the goal contained in section 9001(b)(2) of this 
title including a listing of those financial, 
property, and patent right packages most like-
ly to lead to early commercial demonstration 
at minimum cost to the Federal Government; 

(2) an assessment of further Government ac-
tions required to permit expansion of the do-
mestic ocean thermal energy conversion in-
dustry to meet the goal contained in section 
9001(b)(3) of this title; 

(3) an analysis of further Government ac-
tions necessary to aid the industry in mini-
mizing and removing any legal and institu-
tional barriers such as the designation of a 
lead agency; and 

(4) an assessment of the necessary Govern-
ment actions to assist in eliminating eco-
nomic uncertainties through financial incen-
tives, such as loan guarantees, price supports, 
or other inducements. 

(b) Transmittal of plan to Congress 
The Secretary shall transmit such comprehen-

sive technology application and market develop-
ment plan to the Congress within three years 
after July 17, 1980, and update the plan on an an-
nual basis thereafter. 

(c) Respondent proposals 
As part of the competitive procurement initia-

tive for design and construction of the pilot and 
demonstration projects authorized in section 
9009(c) of this title, each respondent shall in-
clude in its proposal (1) a plan leading to a full-
scale, first-of-a-kind facility based on a proposed 
demonstration system; and (2) the financial and 
other contributions the respondent will make 
toward meeting the national goals. 

(Pub. L. 96–310, § 6, July 17, 1980, 94 Stat. 944.) 

VerDate Mar 21 2002 11:41 Aug 06, 2004 Jkt 000000 PO 00000 Frm 01403 Fmt 5800 Sfmt 5800 C:\LRC\WORK\42PT2.EP 42PT2



Page 1404§ 9006

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in section 9002 of this title. 

§ 9006. Program selection criteria 

The Secretary shall, in fulfilling his respon-
sibilities under this chapter, select program ac-
tivities and set priorities which are consistent 
with the following criteria: 

(1) realization of energy production costs for 
ocean thermal energy conversion systems that 
are competitive with costs from conventional 
energy production systems; 

(2) encouragement of projects for which con-
tributions to project costs are forthcoming 
from private, industrial, utility, or govern-
mental entities for the purpose of sharing with 
the Federal Government the costs of pur-
chasing and installing ocean thermal energy 
conversion systems; 

(3) promotion of ocean thermal energy con-
version facilities for coastal areas, islands, 
and isolated military institutions which are 
vulnerable to interruption in the fossil fuel 
supply; 

(4) preference for and priority to persons and 
domestic firms whose base of operations is in 
the United States as will assure that the pro-
gram under this chapter promotes the develop-
ment of a United States domestic technology 
for ocean thermal energy conversion; and 

(5) preference for proposals for pilot and 
demonstration projects in which the respond-
ents certify their intent to become an integral 
part of the industrial infrastructure necessary 
to meet the goals of this chapter. 

(Pub. L. 96–310, § 7, July 17, 1980, 94 Stat. 944.) 

§ 9007. Technical Panel of Energy Research Advi-
sory Board 

(a) Establishment 
A Technical Panel of the Energy Research Ad-

visory Board shall be established to advise the 
Board on the conduct of the ocean thermal en-
ergy conversion program. 
(b) Membership 

(1) The Technical Panel shall be comprised of 
such representatives from domestic industry, 
universities, Government laboratories, finan-
cial, environmental and other organizations as 
the Chairman of the Energy Research Advisory 
Board deems appropriate based on his assess-
ment of the technical and other qualifications of 
such representative. 

(2) Members of the Technical Panel need not 
be members of the full Energy Research Advi-
sory Board. 
(c) Compliance with laws and regulations 

The activities of the Technical Panel shall be 
in compliance with any laws and regulations 
guiding the activities of technical and fact-find-
ing groups reporting to the Energy Research Ad-
visory Board. 
(d) Review and recommendations 

The Technical Panel shall review and may 
make recommendations on the following items, 
among others: 

(1) implementation and conduct of the pro-
grams established by this chapter; 

(2) definition of ocean thermal energy con-
version system performance requirements for 
various user applications; and 

(3) economic, technological, and environ-
mental consequences of the deployment of 
ocean thermal energy conversion systems. 

(e) Report 
The Technical Panel shall submit to the En-

ergy Research Advisory Board on at least an an-
nual basis a written report of its findings and 
recommendations with regard to the program. 
Such report, shall include at a minimum—

(1) a summary of the Panel’s activities for 
the preceding year; 

(2) an assessment and evaluation of the sta-
tus of the programs mandated by this chapter; 
and 

(3) comments on and recommendations for 
improvements in the comprehensive program 
management plan required under section 9002 
of this title. 

(f) Submittal of report to Secretary of Energy 
After consideration of the Technical Panel re-

port, the Energy Research Advisory Board shall 
submit such report, together with any com-
ments such Board deems appropriate, to the 
Secretary. 
(g) Cooperation by agency heads 

The heads of the departments, agencies, and 
instrumentalities of the executive branch of the 
Federal Government shall cooperate with the 
Technical Panel in carrying out the require-
ments of this section and shall furnish to the 
Technical Panel such information as the Tech-
nical Panel deems necessary to carry out this 
section. 
(h) Staff, funds, and other support from Sec-

retary of Energy 
The Secretary shall provide sufficient staff, 

funds, and other support as necessary to enable 
the Technical Panel to carry out the functions 
described in this section. 

(Pub. L. 96–310, § 8, July 17, 1980, 94 Stat. 945.) 

TERMINATION OF ADVISORY PANELS 

Advisory panels established after Jan. 5, 1973, to ter-
minate not later than the expiration of the 2-year pe-
riod beginning on the date of their establishment, un-
less, in the case of a panel established by the President 
or an officer of the Federal Government, such panel is 
renewed by appropriate action prior to the expiration 
of such 2-year period, or in the case of a panel estab-
lished by the Congress, its duration is otherwise pro-
vided for by law. See sections 3(2) and 14 of Pub. L. 
92–463, Oct. 6, 1972, 86 Stat. 770, 776, set out in the Ap-
pendix to Title 5, Government Organization and Em-
ployees. 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in section 9005 of this title. 

§ 9008. Definitions 

As used in this chapter, the term—
(1) ‘‘ocean thermal energy conversion’’ 

means a method of converting part of the heat 
from the Sun which is stored in the surface 
layers of a body of water into electrical energy 
or energy product equivalent; 

(2) ‘‘energy product equivalent’’ means an 
energy carrier including, but not limited to, 
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ammonia, hydrogen, or molten salts or an en-
ergy-intensive commodity, including, but not 
limited to, electrometals, fresh water, or nu-
trients for aquaculture; and 

(3) ‘‘Secretary’’ means the Secretary of En-
ergy. 

(Pub. L. 96–310, § 9, July 17, 1980, 94 Stat. 946.) 

§ 9009. Authorization of appropriations 
(a) There is hereby authorized to be appro-

priated to carry out the purposes of this chapter 
the sum of $20,000,000 for operating expenses for 
the fiscal year ending September 30, 1981, in ad-
dition to any amounts authorized to be appro-
priated in the fiscal year 1981 Authorization Act 
pursuant to section 7270 of this title. 

(b) There is hereby authorized to be appro-
priated to carry out the purposes of this chapter 
the sum of $60,000,000 for operating expenses for 
the fiscal year ending September 30, 1982. 

(c) Funds are hereby authorized to be appro-
priated for fiscal year 1981 to carry out the pur-
poses of section 9004 of this title for plant and 
capital equipment as follows: 

Project 81–ES–1, ocean thermal energy conver-
sion demonstration plants with a combined ca-
pacity of at least one hundred megawatts elec-
trical or the energy product equivalent, sites to 
be determined, conceptual and preliminary de-
sign activities only $5,000,000. 

(d) Funds are hereby authorized to be appro-
priated for fiscal year 1982 to carry out the pur-
poses of section 9004 of this title for plant and 
capital equipment as follows: 

Project 81–ES–1, ocean thermal energy conver-
sion demonstration plants with a combined ca-
pacity of at least one hundred megawatts elec-
trical or the energy product equivalent, sites to 
be determined, conceptual and preliminary de-
sign activities only $25,000,000. 

(Pub. L. 96–310, § 10, July 17, 1980, 94 Stat. 946.) 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in section 9005 of this title.

CHAPTER 99—OCEAN THERMAL ENERGY 
CONVERSION 

Sec. 
9101. Congressional declaration of policy. 
9102. Definitions. 

SUBCHAPTER I—REGULATION OF OCEAN THER-
MAL ENERGY CONVERSION FACILITIES AND 
PLANTSHIPS 

9111. License for ownership, construction, and op-
eration of ocean thermal energy conversion 
facilities or plantships. 

(a) License requirement. 
(b) Documented plantships; documented 

facilities; facilities located in terri-
torial sea; facilities connected to 
United States by pipeline or cable. 

(c) License issuance prerequisites. 
(d) Issuance conditions; written agree-

ment of compliance; disposal or re-
moval requirements. 

(e) License transfer. 
(f) License eligibility. 
(g) License term and renewal. 

9112. Procedure. 
(a) Rules and regulations. 
(b) Site evaluation and preconstruction 

testing. 

Sec. 
(c) Expertise or statutory responsibility 

descriptions. 
(d) Application. 
(e) Area description; additional license 

applications. 
(f) Copies of application to other agen-

cies. 
(g) Notice, comments, and hearing. 
(h) Administrative fee. 
(i) Approval or denial of application; ap-

plications for same area; factors de-
terminative of facility selection. 

9113. Protection of submarine electric trans-
mission cables and equipment. 

(a) Prohibited acts; misdemeanor; pen-
alty and fine. 

(b) Culpable negligence; misdemeanor; 
penalty and fine. 

(c) Exceptions. 
(d) Suits for damages. 
(e) Indemnity. 
(f) Repair costs. 

9114. Antitrust review. 
(a) Review of applications by Attorney 

General. 
(b) Issuance of license as constituting no 

defense for antitrust violations. 
9115. Adjacent coastal States. 

(a) Designation of adjacent coastal State. 
(b) State coastal zone management pro-

gram. 
(c) Agreements and compacts between 

States. 
9116. Diligence requirements. 

(a) Rules and regulations. 
(b) Termination of license. 

9117. Protection of the environment. 
(a) Environmental assessment program. 
(b) Program purposes. 
(c) Plan submittal to Congress. 
(d) Reduction of program to minimum 

necessary level. 
(e) Environmental impact statement. 
(f) Discharge of pollutants. 

9118. Marine environmental protection and safety 
of life and property at sea. 

(a) Coast Guard operations. 
(b) Promotion of safety of life and prop-

erty. 
(c) Marking components for protection of 

navigation. 
(d) Safety zones. 
(e) Rules and regulations; vessels; ‘‘ocean 

thermal energy conversion facility’’ 
defined. 

(f) Protection of navigation. 
9119. Prevention of interference with other uses of 

high seas. 
(a) License conditions. 
(b) Rules and regulations. 
(c) Coast Guard operations. 

9120. Monitoring of licensees’ activities. 
9121. Suspension, revocation, and termination of li-

censes. 
(a) Filing of action by Attorney General; 

automatic suspension. 
(b) Immediate suspension of construction 

or operation pending completion of 
proceedings. 

9122. Recordkeeping and public access to informa-
tion. 

(a) Records and reports. 
(b) Confidential information. 

9123. Relinquishment or surrender of license. 
(a) Relinquishment or surrender author-

ity; continuation of liability. 
(b) Transfer of right of way. 

9124. Civil actions. 
(a) Jurisdiction. 
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Sec. 
(b) Notice. 
(c) Right of Administrator or Attorney 

General to intervene. 
(d) Award of costs. 
(e) Other remedies not restricted. 

9125. Judicial review. 
9126. Exempt operations. 

(a) Test platforms. 
(b) Commercial demonstration ocean 

thermal energy conversion facilities 
or plantships. 

9127. Periodic review and revision of regulations. 

SUBCHAPTER II—MARITIME FINANCING FOR 
OCEAN THERMAL ENERGY CONVERSION 

9141. Determinations under Merchant Marine Act, 
1936. 

SUBCHAPTER III—ENFORCEMENT 

9151. Prohibited acts. 
9152. Remedies and penalties. 

(a) Issuance and enforcement of orders. 
(b) Civil actions by Attorney General; eq-

uitable relief. 
(c) Civil penalties. 
(d) Criminal penalties. 
(e) In rem liability of vessels. 

9153. Enforcement. 
(a) Enforcement responsibility of Admin-

istrator of National Oceanic and At-
mospheric Administration; Coast 
Guard. 

(b) Enforcement activities of authorized 
officers. 

(c) Jurisdiction; venue. 
(d) Definitions. 

SUBCHAPTER IV—MISCELLANEOUS PROVISIONS 

9161. Law of the sea treaty. 
9162. International negotiations. 
9163. Relationship to other laws. 

(a) Facilities and plantships as com-
parable to areas of exclusive Fed-
eral jurisdiction located within a 
State. 

(b) Responsibilities and authorities of 
States or United States within ter-
ritorial seas; applicability of State 
law to facilities located beyond ter-
ritorial seas. 

(c) Customs laws. 
9164. Submarine electric transmission cable and 

equipment safety. 
(a) Standards and regulations. 
(b) Report to Congress on appropriation 

and staffing needs. 
9165. Omitted. 
9166. Authorization of appropriations. 
9167. Severability. 
9168. Report to Congress on promotion and en-

hancement of export potential of ocean 
thermal energy conversion components, fa-
cilities, and plantships. 

§ 9101. Congressional declaration of policy 
(a) It is declared to be the purposes of the Con-

gress in this chapter to—
(1) authorize and regulate the construction, 

location, ownership, and operation of ocean 
thermal energy conversion facilities con-
nected to the United States by pipeline or 
cable, or located in whole or in part between 
the highwater mark and the seaward boundary 
of the territorial sea of the United States con-
sistent with the Convention on the High Seas, 
and general principles of international law; 

(2) authorize and regulate the construction, 
location, ownership, and operation of ocean 

thermal energy conversion plantships docu-
mented under the laws of the United States, 
consistent with the Convention on the High 
Seas and general principles of international 
law; 

(3) authorize and regulate the construction, 
location, ownership, and operation of ocean 
thermal energy conversion plantships by 
United States citizens, consistent with the 
Convention on the High Seas and general prin-
ciples of international law; 

(4) establish a legal regime which will per-
mit and encourage the development of ocean 
thermal energy conversion as a commercial 
energy technology; 

(5) provide for the protection of the marine 
and coastal environment, and consideration of 
the interests of ocean users, to prevent or min-
imize any adverse impact which might occur 
as a consequence of the development of such 
ocean thermal energy conversion facilities or 
plantships; 

(6) make applicable certain provisions of the 
Merchant Marine Act, 1936 (46 U.S.C. 1177 et 
seq.) [46 App. U.S.C. 1101 et seq.] to assist in fi-
nancing of ocean thermal energy conversion 
facilities and plantships; 

(7) protect the interests of the United States 
in the location, construction, and operation of 
ocean thermal energy conversion facilities and 
plantships; and 

(8) protect the rights and responsibilities of 
adjacent coastal States in ensuring that Fed-
eral actions are consistent with approved 
State coastal zone management programs and 
other applicable State and local laws.

(b) The Congress declares that nothing in this 
chapter shall be construed to affect the legal 
status of the high seas, the superjacent airspace, 
or the seabed and subsoil, including the Conti-
nental Shelf. 

(Pub. L. 96–320, § 2, Aug. 3, 1980, 94 Stat. 974; Pub. 
L. 98–623, title VI, § 602(a)(1), Nov. 8, 1984, 98 Stat. 
3410.) 

REFERENCES IN TEXT 

The Merchant Marine Act, 1936, referred to in subsec. 
(a)(6), is act June 29, 1936, ch. 858, 49 Stat. 1985, as 
amended, which is classified principally to chapter 27 
(§ 1101 et seq.) of Title 46, Appendix, Shipping. For com-
plete classification of this Act to the Code, see section 
1245 of Title 46, Appendix, and Tables. 

AMENDMENTS 

1984—Subsec. (a)(1). Pub. L. 98–623 substituted ‘‘lo-
cated in whole or in part between the highwater mark 
and the seaward boundary of the territorial sea’’ for 
‘‘located in the territorial sea’’. 

SHORT TITLE 

Section 1 of Pub. L. 96–320 provided: ‘‘That this Act 
[enacting this chapter and section 1279c of Title 46, Ap-
pendix, Shipping, amending sections 1271, 1273, and 1274 
of Title 46, Appendix, and enacting provisions set out as 
a note under section 1273 of Title 46, Appendix] may be 
cited as the ‘Ocean Thermal Energy Conversion Act of 
1980’.’’

TERRITORIAL SEA OF UNITED STATES 

For extension of territorial sea of United States, see 
Proc. No. 5928, set out as a note under section 1331 of 
Title 43, Public Lands. 
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§ 9102. Definitions 

As used in this chapter, unless the context 
otherwise requires, the term—

(1) ‘‘adjacent coastal State’’ means any 
coastal State which is required to be des-
ignated as such by section 9115(a)(1) of this 
title or is designated as such by the Adminis-
trator in accordance with section 9115(a)(2) of 
this title; 

(2) ‘‘Administrator’’ means the Adminis-
trator of the National Oceanic and Atmos-
pheric Administration; 

(3) ‘‘antitrust laws’’ includes the Act of July 
2, 1890, as amended [15 U.S.C. 1 et seq.], the Act 
of October 15, 1914, as amended [15 U.S.C. 12 et 
seq.], and sections 73 and 74 of the Act of Au-
gust 27, 1894, as amended [15 U.S.C. 8 and 9]; 

(4) ‘‘application’’ means any application sub-
mitted under this chapter (A) for issuance of a 
license for the ownership, construction, and 
operation of an ocean thermal energy conver-
sion facility or plantship; (B) for transfer or 
renewal of any such license; or (C) for any sub-
stantial change in any of the conditions and 
provisions of any such license; 

(5) ‘‘coastal State’’ means a State in, or bor-
dering on, the Atlantic, Pacific, or Arctic 
Ocean, the Gulf of Mexico, Long Island Sound, 
or one or more of the Great Lakes; 

(6) ‘‘construction’’ means any activities con-
ducted at sea to supervise, inspect, actually 
build, or perform other functions incidental to 
the building, repairing, or expanding of an 
ocean thermal energy conversion facility or 
plantship or any of its components, including 
but not limited to, piledriving, emplacement 
of mooring devices, emplacement of cables and 
pipelines, and deployment of the cold water 
pipe, and alterations, modifications, or addi-
tions to an ocean thermal energy conversion 
facility or plantship; 

(7) ‘‘facility’’ means an ocean thermal en-
ergy conversion facility; 

(8) ‘‘Governor’’ means the Governor of a 
State or the person designated by law to exer-
cise the powers granted to the Governor pursu-
ant to this chapter; 

(9) ‘‘high seas’’ means that part of the 
oceans lying seaward of the territorial sea of 
the United States and outside the territorial 
sea, as recognized by the United States, of any 
other nation; 

(10) ‘‘licensee’’ means the holder of a valid li-
cense for the ownership, construction, and op-
eration of an ocean thermal energy conversion 
facility or plantship that was issued, trans-
ferred, or renewed pursuant to this chapter; 

(11) ‘‘ocean thermal energy conversion facil-
ity’’ means any facility which is standing, 
fixed or moored in whole or in part seaward of 
the highwater mark and which is designed to 
use temperature differences in ocean water to 
produce electricity or another form of energy 
capable of being used directly to perform 
work, and includes any equipment installed on 
such facility to use such electricity or other 
form of energy to produce, process, refine, or 
manufacture a product, and any cable or pipe-
line used to deliver such electricity, fresh 
water, or product to shore, and all other asso-

ciated equipment and appurtenances of such 
facility, to the extent they are located sea-
ward of the highwater mark; 

(12) ‘‘ocean thermal energy conversion 
plantship’’ means any vessel which is designed 
to use temperature differences in ocean water 
while floating unmoored or moving through 
such water, to produce electricity or another 
form of energy capable of being used directly 
to perform work, and includes any equipment 
installed on such vessel to use such electricity 
or other form of energy to produce, process, 
refine, or manufacture a product, and any 
equipment used to transfer such product to 
other vessels for transportation to users, and 
all other associated equipment and appur-
tenances of such vessel; 

(13) ‘‘plantship’’ means an ocean thermal en-
ergy conversion plantship; 

(14) ‘‘person’’ means any individual (whether 
or not a citizen of the United States), any cor-
poration, partnership, association, or other en-
tity organized or existing under the laws of 
any nation, and any Federal, State, local or 
foreign government or any entity of any such 
government; 

(15) ‘‘State’’ means each of the several 
States, the District of Columbia, the Common-
wealth of Puerto Rico, American Samoa, the 
United States Virgin Islands, Guam, the Com-
monwealth of the Northern Marianas, and any 
other Commonwealth, territory, or possession 
over which the United States has jurisdiction; 

(16) ‘‘test platform’’ means any floating or 
moored platform, barge, ship, or other vessel 
which is designed for limited-scale, at sea op-
eration in order to test or evaluate the oper-
ation of components or all of an ocean thermal 
energy conversion system and which will not 
operate as an ocean thermal energy conver-
sion facility or plantship after the conclusion 
of such tests or evaluation; 

(17) ‘‘thermal plume’’ means the area of the 
ocean in which a significant difference in tem-
perature, as defined in regulations by the Ad-
ministrator, occurs as a result of the oper-
ation of an ocean thermal energy conversion 
facility or plantship; and 

(18) ‘‘United States citizen’’ means (A) any 
individual who is a citizen of the United 
States by law, birth, or naturalization; (B) any 
Federal, State, or local government in the 
United States, or any entity of any such gov-
ernment; or (C) any corporation, partnership, 
association, or other entity, organized or ex-
isting under the laws of the United States, or 
of any State, which has as its president or 
other executive officer and as its chairman of 
the board of directors, or holder of similar of-
fice, an individual who is a United States cit-
izen and which has no more of its directors 
who are not United States citizens than con-
stitute a minority of the number required for 
a quorum necessary to conduct the business of 
the board. 

(Pub. L. 96–320, § 3, Aug. 3, 1980, 94 Stat. 975; Pub. 
L. 98–623, title VI, § 602(a)(2), (e)(7), Nov. 8, 1984, 
98 Stat. 3410, 3412.) 

REFERENCES IN TEXT 

Act of July 2, 1890, as amended, referred to in par. (3), 
is act July 2, 1890, ch. 647, 26 Stat. 209, as amended, 
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known as the Sherman Act, which is classified to sec-
tions 1 to 7 of Title 15, Commerce and Trade. For com-
plete classification of this Act to the Code, see Short 
Title note set out under section 1 of Title 15 and Ta-
bles. 

Act of October 15, 1914, as amended, referred to in par. 
(3), is act Oct. 15, 1914, ch. 323, 78 Stat. 730, as amended, 
known as the Clayton Act, which is classified generally 
to sections 12, 13, 14 to 19, 20, 21, and 22 to 27 of Title 
15, and sections 52 and 53 of Title 29, Labor. For further 
details and complete classification of this Act to the 
Code, see References in Text note set out under section 
12 of Title 15 and Tables. 

Sections 73 and 74 of the Act of August 27, 1894, as 
amended, referred to in par. (3), are sections 73 and 74 
of act Aug. 27, 1894, ch. 349, 28 Stat. 570. Sections 73 to 
77 of such Act are known as the Wilson Tariff Act. Sec-
tions 73 to 76 enacted sections 8 to 11 of Title 15. Sec-
tion 77 is not classified to the Code. For complete clas-
sification of this Act to the Code, see Short Title note 
under section 8 of Title 15 and Tables. 

AMENDMENTS 

1984—Par. (11). Pub. L. 98–623, § 602(a)(2), substituted 
‘‘standing, fixed or moored in whole or in part seaward 
of the highwater mark’’ for ‘‘standing or moored in or 
beyond the territorial sea of the United States’’. 

Pub. L. 98–623, § 602(e)(7), substituted ‘‘fresh water’’ 
for ‘‘freshwater’’. 

TERRITORIAL SEA OF UNITED STATES 

For extension of territorial sea of United States, see 
Proc. No. 5928, set out as a note under section 1331 of 
Title 43, Public Lands.

SUBCHAPTER I—REGULATION OF OCEAN 
THERMAL ENERGY CONVERSION FACILI-
TIES AND PLANTSHIPS 

§ 9111. License for ownership, construction, and 
operation of ocean thermal energy conver-
sion facilities or plantships 

(a) License requirement 
No person may engage in the ownership, con-

struction, or operation of an ocean thermal en-
ergy conversion facility which is documented 
under the laws of the United States, which is lo-
cated in whole or in part between the highwater 
mark and the seaward boundary of the terri-
torial sea of the United States, or which is con-
nected to the United States by pipeline or cable, 
except in accordance with a license issued pur-
suant to this chapter. No citizen of the United 
States may engage in the ownership, construc-
tion or operation of an ocean thermal energy 
conversion plantship except in accordance with 
a license issued pursuant to this chapter, or in 
accordance with a license issued by a foreign na-
tion whose licenses are found by the Adminis-
trator, after consultation with the Secretary of 
State, to be compatible with licenses issued pur-
suant to this chapter. 

(b) Documented plantships; documented facili-
ties; facilities located in territorial sea; facili-
ties connected to United States by pipeline 
or cable 

The Administrator shall, upon application and 
in accordance with the provisions of this chap-
ter, issue, transfer, amend, or renew licenses for 
the ownership, construction, and operation of—

(1) ocean thermal energy conversion 
plantships documented under the laws of the 
United States, and 

(2) ocean thermal energy conversion facili-
ties documented under the laws of the United 
States, located in whole or in part between the 
highwater mark and the seaward boundary of 
the territorial sea of the United States, or 
connected to the United States by pipeline or 
cable. 

(c) License issuance prerequisites 
The Administrator may issue a license to a 

citizen of the United States in accordance with 
the provisions of this chapter unless—

(1) he determines that the applicant cannot 
or will not comply with applicable laws, regu-
lations, and license conditions; 

(2) he determines that the construction and 
operation of the ocean thermal energy conver-
sion facility or plantship will not be in the na-
tional interest and consistent with national 
security and other national policy goals and 
objectives, including energy self-sufficiency 
and environmental quality; 

(3) he determines, after consultation with 
the Secretary of the department in which the 
Coast Guard is operating, that the ocean ther-
mal energy conversion facility or plantship 
will not be operated with reasonable regard to 
the freedom of navigation or other reasonable 
uses of the high seas and authorized uses of 
the Continental Shelf, as defined by United 
States law, treaty, convention, or customary 
international law; 

(4) he has been informed, within 45 days after 
the conclusion of public hearings on that ap-
plication, or on proposed licenses for the des-
ignated application area, by the Adminis-
trator of the Environmental Protection Agen-
cy that the ocean thermal energy conversion 
facility or plantship will not conform with all 
applicable provisions of any law for which he 
has regulatory authority; 

(5) he has received the opinion of the Attor-
ney General, pursuant to section 9114 of this 
title, stating that issuance of the license 
would create a situation in violation of the 
antitrust laws, or the 90-day period provided in 
section 9114 of this title has not expired; 

(6) he has consulted with the Secretary of 
Energy, the Secretary of Transportation, the 
Secretary of State, the Secretary of the Inte-
rior, and the Secretary of Defense, to deter-
mine their views on the adequacy of the appli-
cation, and its effect on programs within their 
respective jurisdictions and determines on the 
basis thereof, that the application for a license 
is inadequate; 

(7) the proposed ocean thermal energy con-
version facility or plantship will be docu-
mented under the laws of a foreign nation; 

(8) the applicant has not agreed to the condi-
tion that no vessel may be used for the trans-
portation to the United States of things pro-
duced, processed, refined, or manufactured at 
the ocean thermal energy conversion facility 
or plantship unless such vessel is documented 
under the laws of the United States; 

(9) when the license is for an ocean thermal 
energy conversion facility, he determines that 
the facility, including any submarine electric 
transmission cables and equipment or pipe-
lines which are components of the facility, 
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will not be located and designed so as to mini-
mize interference with other uses of the high 
seas or the Continental Shelf, including cables 
or pipelines already in position on or in the 
seabed and the possibility of their repair; 

(10) the Governor of any adjacent coastal 
State with an approved coastal zone manage-
ment program in good standing pursuant to 
the Coastal Zone Management Act of 1972 (16 
U.S.C. 1451 et seq.) determines that, in his or 
her view, the application is inadequate or in-
consistent with respect to programs within his 
or her jurisdiction; 

(11) when the license is for an ocean thermal 
energy conversion facility, he determines that 
the thermal plume of the facility is expected 
to impinge on so as to degrade the thermal 
gradient used by any other ocean thermal en-
ergy conversion facility already licensed or 
operating, without the consent of its owner; 

(12) when the license is for an ocean thermal 
energy conversion facility, he determines that 
the thermal plume of the facility is expected 
to impinge on so as to adversely affect the ter-
ritorial sea or area of national resource juris-
diction, as recognized by the United States, of 
any other nation, unless the Secretary of 
State approves such impingement after con-
sultation with such nation; 

(13) when the license is for an ocean thermal 
energy conversion plantship, he determines 
that the applicant has not provided adequate 
assurance that the plantship will be operated 
in such a way as to prevent its thermal plume 
from impinging on so as to degrade the ther-
mal gradient used by any other ocean thermal 
energy conversion facility or plantship with-
out the consent of its owner, and from imping-
ing on so as to adversely affect the territorial 
sea or area of national resource jurisdiction, 
as recognized by the United States, of any 
other nation unless the Secretary of State ap-
proves such impingement after consultation 
with such nation; or 

(14) if a regulation has been adopted which 
places an upper limit on the number or total 
capacity of ocean thermal energy conversion 
facilities or plantships to be licensed under 
this chapter for simultaneous operation, ei-
ther overall or within specific geographic 
areas, pursuant to a determination under the 
provisions of section 9117(b)(4) of this title, 
issuance of the license will cause such upper 
limit to be exceeded. 

(d) Issuance conditions; written agreement of 
compliance; disposal or removal require-
ments 

(1) In issuing a license for the ownership, con-
struction, and operation of an ocean thermal en-
ergy conversion facility or plantship, the Ad-
ministrator shall prescribe conditions which he 
deems necessary to carry out the provisions of 
this chapter, or which are otherwise required by 
any Federal department or agency pursuant to 
the terms of this chapter. 

(2) No license shall be issued, transferred, or 
renewed under this chapter unless the applicant, 
licensee or transferee first agrees in writing 
that (A) there will be no substantial change 
from the plans, operational systems, and meth-

ods, procedures, and safeguards set forth in his 
application, as approved, without prior approval 
in writing from the Administrator, and (B) he 
will comply with conditions the Administrator 
may prescribe in accordance with the provisions 
of this chapter. 

(3) The Administrator shall establish such 
bonding requirements or other assurances as he 
deems necessary to assure that, upon the rev-
ocation, termination, relinquishment, or sur-
render of a license, the licensee will dispose of or 
remove all components of the ocean thermal en-
ergy conversion facility or plantship as directed 
by the Administrator. In the case of components 
which another applicant or licensee desires to 
use, the Administrator may waive the disposal 
or removal requirements until he has reached a 
decision on the application. In the case of com-
ponents lying on or below the seabed, the Ad-
ministrator may waive the disposal or removal 
requirements if he finds that such removal is 
not otherwise necessary and that the remaining 
components do not constitute any threat to the 
environment, navigation, fishing, or other uses 
of the seabed. 
(e) License transfer 

Upon application, a license issued under this 
chapter may be transferred if the Administrator 
determines that such transfer is in the public in-
terest and that the transferee meets the require-
ments of this chapter and the prerequisites to 
issuance under subsection (c) of this section. 
(f) License eligibility 

Any United States citizen who otherwise 
qualifies under the terms of this chapter shall be 
eligible to be issued a license for the ownership, 
construction, and operation of an ocean thermal 
energy conversion facility or plantship. 
(g) License term and renewal 

Licenses issued under this chapter shall be for 
a term of not to exceed 25 years. Each licensee 
shall have a preferential right to renew his li-
cense subject to the requirements of subsection 
(c) of this section, upon such conditions and for 
such term, not to exceed an additional 10 years 
upon each renewal, as the Administrator deter-
mines to be reasonable and appropriate. 

(Pub. L. 96–320, title I, § 101, Aug. 3, 1980, 94 Stat. 
976; Pub. L. 98–623, title VI, § 602(a)(3)–(5), (b), 
(e)(8)–(11), Nov. 8, 1984, 98 Stat. 3410–3412.) 

REFERENCES IN TEXT 

The Coastal Zone Management Act of 1972, referred to 
in subsec. (c)(10), is title III of Pub. L. 89–454 as added 
by Pub. L. 92–583, Oct. 27, 1972, 86 Stat. 1280, and amend-
ed, which is classified generally to chapter 33 (§ 1451 et 
seq.) of Title 16, Conservation. For complete classifica-
tion of this Act to the Code, see Short Title note set 
out under section 1451 of Title 16 and Tables. 

AMENDMENTS 

1984—Subsecs. (a), (b)(2). Pub. L. 98–623, § 602(a)(3), (4), 
substituted ‘‘located in whole or in part between the 
highwater mark and the seaward boundary of the terri-
torial sea’’ for ‘‘located in the territorial sea’’. 

Subsec. (c)(1). Pub. L. 98–623, § 602(b)(1), substituted 
‘‘cannot or will not’’ for ‘‘cannot and will not’’. 

Subsec. (c)(4). Pub. L. 98–623, § 602(e)(8), substituted 
‘‘regulatory authority’’ for ‘‘enforcement authority’’. 

Subsec. (c)(5). Pub. L. 98–623, § 602(b)(2), substituted 
‘‘has not expired’’ for ‘‘has expired’’. 
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Subsec. (c)(6). Pub. L. 98–623, § 602(e)(9), substituted 
‘‘application for a license’’ for ‘‘application for li-
cense’’. 

Subsec. (c)(7). Pub. L. 98–623, § 602(a)(5), substituted 
‘‘will be documented under the laws of a foreign na-
tion’’ for ‘‘will not be documented under the laws of the 
United States’’. 

Subsec. (c)(10). Pub. L. 98–623, § 602(b)(3), (5), sub-
stituted ‘‘any adjacent’’ for ‘‘each adjacent’’ and ‘‘(16 
U.S.C. 1451 et seq.)’’ for ‘‘(33 U.S.C. 1451 et seq.)’’. 

Subsec. (c)(13). Pub. L. 98–623, § 602(b)(4), substituted 
‘‘or’’ for ‘‘and’’ after the semicolon at the end. 

Subsec. (c)(14). Pub. L. 98–623, § 602(e)(10), substituted 
‘‘if a regulation’’ for ‘‘when a regulation’’. 

Subsec. (d)(2). Pub. L. 98–623, § 602(e)(11), substituted 
‘‘applicant, licensee’’ for ‘‘licensee’’. 

TERRITORIAL SEA OF UNITED STATES 

For extension of territorial sea of United States, see 
Proc. No. 5928, set out as a note under section 1331 of 
Title 43, Public Lands. 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in section 9112 of this title. 

§ 9112. Procedure 
(a) Rules and regulations 

The Administrator shall, after consultation 
with the Secretary of Energy and the heads of 
other Federal agencies, issue regulations to 
carry out the purposes and provisions of this 
chapter, in accordance with the provisions of 
section 553 of title 5, without regard to sub-
section (a) thereof. Such regulations shall per-
tain to, but need not be limited to, application 
for issuance, transfer, renewal, suspension, and 
termination of licenses. Such regulations shall 
provide for full consultation and cooperation 
with all other interested Federal agencies and 
departments and with any potentially affected 
coastal State, and for consideration of the views 
of any interested members of the general public. 
The Administrator is further authorized, con-
sistent with the purposes and provisions of this 
chapter, to amend or rescind any such regula-
tion. The Administrator shall complete issuance 
of final regulations to implement this chapter 
within 1 year of August 3, 1980. 

(b) Site evaluation and preconstruction testing 
The Administrator, in consultation with the 

Secretary of the Interior and the Secretary of 
the department in which the Coast Guard is op-
erating may, if he determines it to be necessary, 
prescribe regulations consistent with the pur-
poses of this chapter, relating to those activities 
in site evaluation and preconstruction testing at 
potential ocean thermal energy conversion facil-
ity or plantship locations that may (1) adversely 
affect the environment; (2) interfere with other 
reasonable uses of the high seas or with author-
ized uses of the Outer Continental Shelf; or (3) 
pose a threat to human health and safety. If the 
Administrator prescribes regulations relating to 
such activities, such activities may not be un-
dertaken after the effective date of such regula-
tions except in accordance therewith. 

(c) Expertise or statutory responsibility descrip-
tions 

Not later than 60 days after August 3, 1980, the 
Secretary of Energy, the Administrator of the 
Environmental Protection Agency, the Sec-

retary of the department in which the Coast 
Guard is operating, the Secretary of the Inte-
rior, the Chief of Engineers of the United States 
Army Corps of Engineers, and the heads of any 
other Federal departments or agencies having 
expertise concerning, or jurisdiction over, any 
aspect of the construction or operation of ocean 
thermal energy conversion facilities or 
plantships, shall transmit to the Administrator 
written description of their expertise or statu-
tory responsibilities pursuant to this chapter or 
any other Federal law. 
(d) Application 

(1) Within 21 days after the receipt of an appli-
cation, the Administrator shall determine 
whether the application appears to contain all 
of the information required by paragraph (2) of 
this subsection. If the Administrator determines 
that such information appears to be contained 
in the application, the Administrator shall, no 
later than 5 days after making such a deter-
mination, publish notice of the application and 
a summary of the plans in the Federal Register. 
If the Administrator determines that all of the 
required information does not appear to be con-
tained in the application, the Administrator 
shall notify the applicant and take no further 
action with respect to the application until such 
deficiencies have been remedied. 

(2) Each application shall include such finan-
cial, technical, and other information as the Ad-
ministrator determines by regulation to be nec-
essary or appropriate to process the license pur-
suant to section 9111 of this title. 
(e) Area description; additional license applica-

tions 
(1) At the time notice of an application for an 

ocean thermal energy conversion facility is pub-
lished pursuant to subsection (d) of this section, 
the Administrator shall publish a description in 
the Federal Register of an application area en-
compassing the site proposed in the application 
for such facility and within which the thermal 
plume of one ocean thermal energy conversion 
facility might be expected to impinge on so as to 
degrade the thermal gradient used by another 
ocean thermal energy conversion facility, unless 
the application is for a license for an ocean ther-
mal energy conversion facility to be located 
within an application area which has already 
been designated. 

(2) The Administrator shall accompany such 
publication with a call for submission of any 
other applications for licenses for the owner-
ship, construction, and operation of an ocean 
thermal energy conversion facility within the 
designated application area. Any person intend-
ing to file such an application shall submit a no-
tice of intent to file an application to the Ad-
ministrator not later than 60 days after the pub-
lication of notice pursuant to subsection (d) of 
this section, and shall submit the completed ap-
plication no later than 90 days after publication 
of such notice. The Administrator shall publish 
notice of any such application received in ac-
cordance with subsection (d) of this section. No 
application for a license for the ownership, con-
struction, and operation of an ocean thermal en-
ergy conversion facility within the designated 
application area for which a notice of intent to 
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file was received after such 60-day period, or 
which is received after such 90-day period has 
elapsed, shall be considered until action has 
been completed on all timely filed applications 
pending with respect to such application area. 
(f) Copies of application to other agencies 

An application filed with the Administrator 
shall constitute an application for all Federal 
authorizations required for ownership, construc-
tion, and operation of an ocean thermal energy 
conversion facility or plantship, except for au-
thorizations required by documentation, inspec-
tion, certification, construction, and manning 
laws and regulations administered by the Sec-
retary of the department in which the Coast 
Guard is operating. At the time notice of any 
application is published pursuant to subsection 
(d) of this section, the Administrator shall for-
ward a copy of such application to those Federal 
agencies and departments with jurisdiction over 
any aspect of such ownership, construction, or 
operation for comment, review, or recommenda-
tion as to conditions and for such other action 
as may be required by law. Each agency or de-
partment involved shall review the application 
and, based upon legal considerations within its 
area of responsibility, recommend to the Admin-
istrator the approval or disapproval of the appli-
cation not later than 45 days after public hear-
ings are concluded pursuant to subsection (g) of 
this section. In any case in which an agency or 
department recommends disapproval, it shall set 
forth in detail the manner in which the applica-
tion does not comply with any law or regulation 
within its area of responsibility and shall notify 
the Administrator of the manner in which the 
application may be amended or the license con-
ditioned so as to bring it into compliance with 
the law or regulation involved. 
(g) Notice, comments, and hearing 

A license may be issued, transferred, or re-
newed only after public notice, opportunity for 
comment, and public hearings in accordance 
with this subsection. At least one such public 
hearing shall be held in the District of Columbia 
and in any adjacent coastal State to which a fa-
cility is proposed to be directly connected by 
pipeline or electric transmission cable. Any in-
terested person may present relevant material 
at any such hearing. After the hearings required 
by this subsection are concluded, if the Adminis-
trator determines that there exist one or more 
specific and material factual issues which may 
be resolved by a formal evidentiary hearing, at 
least one adjudicatory hearing shall be held in 
the District of Columbia in accordance with the 
provisions of section 554 of title 5. The record de-
veloped in any such adjudicatory hearing shall 
be part of the basis for the Administrator’s deci-
sion to approve or deny a license. Hearings held 
pursuant to this subsection shall be consoli-
dated insofar as practicable with hearings held 
by other agencies. All public hearings on all ap-
plications with respect to facilities for any des-
ignated application area shall be consolidated 
and shall be concluded not later than 240 days 
after notice of the initial application has been 
published pursuant to subsection (d) of this sec-
tion. All public hearings on applications with re-
spect to ocean thermal energy conversion 

plantships shall be concluded not later than 240 
days after notice of the application has been 
published pursuant to subsection (d) of this sec-
tion. 
(h) Administrative fee 

The Administrator shall not take final action 
on any application unless the applicant has paid 
to the Administrator a reasonable administra-
tive fee, which shall be deposited into miscella-
neous receipts of the Treasury. The amount of 
the fee imposed by the Administrator on any ap-
plicant shall reflect the reasonable administra-
tive costs incurred by the National Oceanic and 
Atmospheric Administration in reviewing and 
processing the application. 
(i) Approval or denial of application; applica-

tions for same area; factors determinative of 
facility selection 

(1) The Administrator shall approve or deny 
any timely filed application with respect to a fa-
cility for a designated application area sub-
mitted in accordance with the provision of this 
chapter not later than 90 days after public hear-
ings on proposed licenses for that area are con-
cluded pursuant to subsection (g) of this section. 
The Administrator shall approve or deny an ap-
plication for a license for ownership, construc-
tion, and operation of an ocean thermal energy 
conversion plantship submitted pursuant to this 
chapter no later than 90 days after the public 
hearings on that application are concluded pur-
suant to subsection (g) of this section. 

(2) In the event more than one application for 
a license for ownership, construction, and oper-
ation of an ocean thermal energy conversion fa-
cility is submitted pursuant to this chapter for 
the same designated application area, the Ad-
ministrator, unless one or a specific combina-
tion of the proposed facilities clearly best serves 
the national interest, shall make decisions on li-
cense applications in the order in which they 
were submitted to him. 

(3) In determining whether any one or a spe-
cific combination of the proposed ocean thermal 
energy conversion facilities clearly best serves 
the national interest, the Administrator, in con-
sultation with the Secretary of Energy, shall 
consider the following factors: 

(A) the goal of making the greatest possible 
use of ocean thermal energy conversion by in-
stalling the largest capacity practicable in 
each application area; 

(B) the amount of net energy impact of each 
of the proposed ocean thermal energy conver-
sion facilities; 

(C) the degree to which the proposed ocean 
thermal energy conversion facilities will af-
fect the environment; 

(D) any significant differences between an-
ticipated dates and commencement of oper-
ation of the proposed ocean thermal energy 
conversion facilities; and 

(E) any differences in costs of construction 
and operation of the proposed ocean thermal 
energy conversion facilities, to the extent that 
such differentials may significantly affect the 
ultimate cost of energy or products to the con-
sumer. 

(Pub. L. 96–320, title I, § 102, Aug. 3, 1980, 94 Stat. 
979; Pub. L. 98–623, title VI, § 602(f), Nov. 8, 1984, 
98 Stat. 3412.) 
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AMENDMENTS 

1984—Subsec. (h). Pub. L. 98–623 substituted ‘‘The Ad-
ministrator shall not take final action on any applica-
tion unless the applicant has paid to the Administrator 
a reasonable administrative fee’’ for ‘‘Each person ap-
plying for a license pursuant to this chapter shall remit 
to the Administrator at the time the application is 
filed a nonrefundable application fee’’ and ‘‘imposed by 
the Administrator on any applicant shall reflect the 
reasonable administrative costs incurred by the Na-
tional Oceanic and Atmospheric Administration’’ for 
‘‘shall be established by regulation by the Adminis-
trator, and shall reflect the reasonable administrative 
costs incurred’’. 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in sections 9115, 9117, 9118 
of this title. 

§ 9113. Protection of submarine electric trans-
mission cables and equipment 

(a) Prohibited acts; misdemeanor; penalty and 
fine 

Any person who shall willfully and wrongfully 
break or injure, or attempt to break or injure, 
or who shall in any manner procure, counsel, 
aid, abet, or be accessory to such breaking or in-
jury, or attempt to break or injure, any sub-
marine electric transmission cable or equipment 
being constructed or operated under a license 
issued pursuant to this chapter shall be guilty of 
a misdemeanor and, on conviction thereof, shall 
be liable to imprisonment for a term not exceed-
ing 2 years, or to a fine not exceeding $5,000, or 
to both fine and imprisonment, at the discretion 
of the court. 

(b) Culpable negligence; misdemeanor; penalty 
and fine 

Any person who by culpable negligence shall 
break or injure any submarine electric trans-
mission cable or equipment being constructed or 
operated under a license issued pursuant to this 
chapter shall be guilty of a misdemeanor and, on 
conviction thereof, shall be liable to imprison-
ment for a term not exceeding 3 months, or to a 
fine not exceeding $500, or to both fine and im-
prisonment, at the discretion of the court. 

(c) Exceptions 
The provisions of subsections (a) and (b) of 

this section shall not apply to any person who, 
after having taken all necessary precautions to 
avoid such breaking or injury, breaks or injures 
any submarine electric transmission cable or 
equipment in an effort to save the life or limb of 
himself or of any other person, or to save his 
own or any other vessel. 

(d) Suits for damages 
The penalties provided in subsections (a) and 

(b) of this section for the breaking or injury of 
any submarine electric transmission cable or 
equipment shall not be a bar to a suit for dam-
ages on account of such breaking or injury. 

(e) Indemnity 
Whenever any vessel sacrifices any anchor, 

fishing net, or other fishing gear to avoid injur-
ing any submarine electric transmission cable 
or equipment being constructed or operated 
under a license issued pursuant to this chapter, 
the licensee shall indemnify the owner of such 

vessel for the items sacrificed: Provided, That 
the owner of the vessel had taken all reasonable 
precautionary measures beforehand. 

(f) Repair costs 
Any licensee who causes any break in or in-

jury to any submarine cable or pipeline of any 
type shall bear the cost of the repairs. 

(Pub. L. 96–320, title I, § 103, Aug. 3, 1980, 94 Stat. 
982.) 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in section 9152 of this title. 

§ 9114. Antitrust review 
(a) Review of applications by Attorney General 

Whenever any application for issuance, trans-
fer, or renewal of any license is received, the Ad-
ministrator shall transmit promptly to the At-
torney General a complete copy of such applica-
tion. Within 90 days of the receipt of the appli-
cation, the Attorney General shall conduct such 
antitrust review of the application as he deems 
appropriate, and submit to the Administrator 
any advice or recommendations he deems advis-
able to avoid any action upon such application 
by the Administrator which would create a situ-
ation inconsistent with the antitrust laws. If the 
Attorney General fails to file such views within 
the 90-day period, the Administrator shall pro-
ceed as if such views had been received. The Ad-
ministrator shall not issue, transfer, or renew 
the license during the 90-day period, except upon 
written confirmation by the Attorney General 
that he does not intend to submit any further 
advice or recommendation on the application 
during such period. 

(b) Issuance of license as constituting no defense 
for antitrust violations 

The issuance of a license under this chapter 
shall not be admissible in any way as a defense 
to any civil or criminal action for violation of 
the antitrust laws of the United States, nor 
shall it in any way modify or abridge any pri-
vate right of action under such laws. Nothing in 
this section shall be construed to bar the Attor-
ney General or the Federal Trade Commission 
from challenging any anticompetitive situation 
involved in the ownership, construction, or oper-
ation of an ocean thermal energy conversion fa-
cility or plantship. 

(Pub. L. 96–320, title I, § 104, Aug. 3, 1980, 94 Stat. 
983.) 

REFERENCES IN TEXT 

The ‘‘antitrust laws’’, referred to in text, are classi-
fied generally to chapter 1 (§ 1 et seq.) of Title 15, Com-
merce and Trade. 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in section 9111 of this title. 

§ 9115. Adjacent coastal States 
(a) Designation of adjacent coastal State 

(1) The Administrator, in issuing notice of ap-
plication pursuant to section 9112(d) of this 
title, shall designate as an ‘‘adjacent coastal 
State’’ any coastal State which (A) would be di-
rectly connected by electric transmission cable 
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or pipeline to an ocean thermal energy conver-
sion facility as proposed in an application, or (B) 
in whose waters any part of such proposed ocean 
thermal energy conversion facility would be lo-
cated, or (C) in whose waters an ocean thermal 
energy conversion plantship would be operated 
as proposed in an application. 

(2) The Administrator shall, upon request of a 
State, designate such State as an ‘‘adjacent 
coastal State’’ if he determines (A) that there is 
a risk of damage to the coastal environment of 
such State equal to or greater than the risk 
posed to a State required to be designated as an 
‘‘adjacent coastal State’’ by paragraph (1) of 
this subsection or (B) that the thermal plume of 
the proposed ocean thermal energy conversion 
facility or plantship is likely to impinge on so 
as to degrade the thermal gradient at possible 
locations for ocean thermal energy conversion 
facilities which could reasonably be expected to 
be directly connected by electric transmission 
cable or pipeline to such State. This paragraph 
shall apply only with respect to requests made 
by a State not later than the 14th day after the 
date of publication of notice of application for a 
proposed ocean thermal energy conversion facil-
ity in the Federal Register in accordance with 
section 9112(d) of this title. The Administrator 
shall make any designation required by this 
paragraph not later than the 45th day after the 
date he receives such a request from a State. 
(b) State coastal zone management program 

(1) Not later than 5 days after the designation 
of an adjacent coastal State pursuant to this 
section, the Administrator shall transmit a 
complete copy of the application to the Gov-
ernor of such State. The Administrator shall not 
issue a license without consultation with the 
Governor of each adjacent coastal State which 
has an approved coastal zone management pro-
gram in good standing pursuant to the Coastal 
Zone Management Act of 1972 (16 U.S.C. 1451 et 
seq.). If the Governor of such a State has not 
transmitted his approval or disapproval to the 
Administrator by the 45th day after public hear-
ings on the application are concluded pursuant 
to section 9112(g) of this title, such approval 
shall be conclusively presumed. If the Governor 
of such a State notifies the Administrator that 
an application which the Governor would other-
wise approve pursuant to this paragraph is in-
consistent in some respect with the State’s 
coastal zone management program, the Admin-
istrator shall condition the license granted so as 
to make it consistent with such State program. 

(2) Any adjacent coastal State which does not 
have an approved coastal zone management pro-
gram in good standing, and any other interested 
State, shall have the opportunity to make its 
views known to, and to have them given full 
consideration by, the Administrator regarding 
the location, construction, and operation of an 
ocean thermal energy conversion facility or 
plantship. 
(c) Agreements and compacts between States 

The consent of Congress is given to 2 or more 
States to negotiate and enter into agreements 
or compacts, not in conflict with any law or 
treaty of the United States, (1) to apply for a li-
cense for the ownership, construction, and oper-

ation of an ocean thermal energy conversion fa-
cility or plantship or for the transfer of such a 
license, and (2) to establish such agencies, joint 
or otherwise, as are deemed necessary or appro-
priate for implementing and carrying out the 
provisions of any such agreement or compact. 
Such agreement or compact shall be binding and 
obligatory upon any State or other party there-
to without further approval by the Congress. 

(Pub. L. 96–320, title I, § 105, Aug. 3, 1980, 94 Stat. 
983; Pub. L. 98–623, title VI, § 602(e)(12)–(14), Nov. 
8, 1984, 98 Stat. 3412.) 

REFERENCES IN TEXT 

The Coastal Zone Management Act of 1972 (16 U.S.C. 
1451 et seq.), referred to in subsec. (b)(1), is title III of 
Pub. L. 89–454 as added by Pub. L. 92–583, Oct. 27, 1972, 
86 Stat. 1280, and amended, which is classified generally 
to chapter 33 (§ 1451 et seq.) of Title 16, Conservation. 
For complete classification of this Act to the Code, see 
Short Title note set out under section 1451 of Title 16 
and Tables. 

AMENDMENTS 

1984—Subsec. (a)(2). Pub. L. 98–623, § 602(e)(12), sub-
stituted ‘‘(A) that’’ for ‘‘that (A)’’. 

Subsec. (b)(1). Pub. L. 98–623, § 602(e)(13), (14), sub-
stituted ‘‘of an adjacent coastal State’’ for ‘‘of adjacent 
coastal State’’ and ‘‘application are concluded’’ for 
‘‘application is concluded’’. 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in section 9102 of this title. 

§ 9116. Diligence requirements 
(a) Rules and regulations 

The Administrator shall promulgate regula-
tions requiring each licensee to pursue dili-
gently the construction and operation of the 
ocean thermal energy conversion facility or 
plantship to which the license applies. 
(b) Termination of license 

If the Administrator determines that a li-
censee is not pursuing diligently the construc-
tion and operation of the ocean thermal energy 
conversion facility or plantship to which the li-
cense applies, or that the project has apparently 
been abandoned, the Administrator shall cause 
proceedings to be instituted under section 9121 
of this title to terminate the license. 

(Pub. L. 96–320, title I, § 106, Aug. 3, 1980, 94 Stat. 
984.) 

§ 9117. Protection of the environment 
(a) Environmental assessment program 

The Administrator shall initiate a program to 
assess the effects on the environment of ocean 
thermal energy conversion facilities and 
plantships. The program shall include baseline 
studies of locations where ocean thermal energy 
conversion facilities or plantships are likely to 
be sited or operated; and research; and moni-
toring of the effects of ocean thermal energy 
conversion facilities and plantships in actual op-
eration. The purpose of the program shall be to 
assess the environmental effects of individual 
ocean thermal energy facilities and plantships, 
and to assess the magnitude of any cumulative 
environmental effects of large numbers of ocean 
thermal energy facilities and plantships. 
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(b) Program purposes 
The program shall be designed to determine, 

among other things—
(1) any short-term and long-term effects on 

the environment which may occur as a result 
of the operation of ocean thermal energy con-
version facilities and plantships; 

(2) the nature and magnitude of any oceano-
graphic, atmospheric, weather, climatic, or bi-
ological changes in the environment which 
may occur as a result of deployment and oper-
ation of large numbers of ocean thermal en-
ergy conversion facilities and plantships; 

(3) the nature and magnitude of any oceano-
graphic, biological or other changes in the en-
vironment which may occur as a result of the 
operation of electric transmission cables and 
equipment located in the water column or on 
or in the seabed, including the hazards of acci-
dentally severed transmission cables; and 

(4) whether the magnitude of one or more of 
the cumulative environmental effects of de-
ployment and operation of large numbers of 
ocean thermal energy conversion facilities and 
plantships requires that an upper limit be 
placed on the number or total capacity of such 
facilities or plantships to be licensed under 
this chapter for simultaneous operation, ei-
ther overall or within specific geographic 
areas. 

(c) Plan submittal to Congress 
Within 180 days after August 3, 1980, the Ad-

ministrator shall prepare a plan to carry out the 
program described in subsections (a) and (b) of 
this section, including necessary funding levels 
for the next 5 fiscal years, and submit the plan 
to the Congress. 
(d) Reduction of program to minimum necessary 

level 
The program established by subsections (a) 

and (b) of this section shall be reduced to the 
minimum necessary to perform baseline studies 
and to analyze monitoring data, when the Ad-
ministrator determines that the program has re-
sulted in sufficient knowledge to make the de-
terminations enumerated in subsection (b) of 
this section with an acceptable level of con-
fidence. 
(e) Environmental impact statement 

The issuance of any license for ownership, con-
struction, and operation of an ocean thermal en-
ergy conversion facility or plantship shall be 
deemed to be a major Federal action signifi-
cantly affecting the quality of the human envi-
ronment for purposes of section 4332(2)(C) of this 
title. For all timely applications covering pro-
posed facilities in a single application area, and 
for each application relating to a proposed 
plantship, the Administrator shall, pursuant to 
such section 4332(2)(C) of this title and in co-
operation with other involved Federal agencies 
and departments, prepare a single environ-
mental impact statement, which shall fulfill the 
requirement of all Federal agencies in carrying 
out their responsibilities pursuant to this chap-
ter to prepare an environmental impact state-
ment. Each such draft environmental impact 
statement relating to proposed facilities shall be 
prepared and published within 180 days after no-

tice of the initial application has been published 
pursuant to section 9112(d) of this title. Each 
such draft environmental impact statement re-
lating to a proposed plantship shall be prepared 
and published within 180 days after notice of the 
application has been published pursuant to sec-
tion 9112(d) of this title. Each final environ-
mental impact statement shall be published not 
later than 90 days following the date on which 
public hearings are concluded pursuant to sec-
tion 9112(g) of this title. The Administrator may 
extend the deadline for publication of a specific 
draft or final environmental impact statement 
to a later specified time for good cause shown in 
writing. 
(f) Discharge of pollutants 

An ocean thermal energy conversion facility 
or plantship licensed under this subchapter shall 
be deemed not to be a ‘‘vessel or other floating 
craft’’ for the purposes of section 1362(12)(B) of 
title 33. 

(Pub. L. 96–320, title I, § 107, Aug. 3, 1980, 94 Stat. 
984.) 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in section 9111 of this title. 

§ 9118. Marine environmental protection and 
safety of life and property at sea 

(a) Coast Guard operations 
The Secretary of the department in which the 

Coast Guard is operating shall, subject to recog-
nized principles of international law, prescribe 
by regulation and enforce procedures with re-
spect to any ocean thermal energy conversion 
facility or plantship licensed under this chapter, 
including, but not limited to, rules governing 
vessel movement, procedures for transfer of ma-
terials between such a facility or plantship and 
transport vessels, designation and marking of 
anchorage areas, maintenance, law enforcement, 
and the equipment, training, and maintenance 
required (1) to promote the safety of life and 
property at sea, (2) to prevent pollution of the 
marine environment, (3) to clean up any pollut-
ants which may be discharged, and (4) to other-
wise prevent or minimize any adverse impact 
from the construction and operation of such 
ocean thermal energy conversion facility or 
plantship. 

(b) Promotion of safety of life and property 
The Secretary of the department in which the 

Coast Guard is operating shall issue and enforce 
regulations, subject to recognized principles of 
international law, with respect to lights and 
other warning devices, safety equipment, and 
other matters relating to the promotion of safe-
ty of life and property on any ocean thermal en-
ergy conversion facility or plantship licensed 
under this chapter. 

(c) Marking components for protection of naviga-
tion 

Whenever a licensee fails to mark any compo-
nent of such an ocean thermal energy conver-
sion facility or plantship in accordance with ap-
plicable regulations, the Secretary of the de-
partment in which the Coast Guard is operating 
shall mark such components for the protection 
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1 So in original. Probably should be followed by a period. 

of navigation, and the licensee shall pay the 
cost of such marking. 
(d) Safety zones 

(1) Subject to recognized principles of inter-
national law and after consultation with the 
Secretary of Commerce, the Secretary of the In-
terior, the Secretary of State, and the Secretary 
of Defense, the Secretary of the department in 
which the Coast Guard is operating shall des-
ignate a zone of appropriate size around and in-
cluding any ocean thermal energy conversion fa-
cility licensed under this chapter and may des-
ignate such a zone around and including any 
ocean thermal energy conversion plantship li-
censed under this chapter for the purposes of 
navigational safety and protection of the facil-
ity or plantship. The Secretary of the depart-
ment in which the Coast Guard is operating 
shall by regulation define permitted activities 
within such zone consistent with the purpose for 
which it was designated. The Secretary of the 
department in which the Coast Guard is oper-
ating shall, not later than 30 days after publica-
tion of notice pursuant to section 9112(d) of this 
title, designate such safety zone with respect to 
any proposed ocean thermal energy conversion 
facility or plantship. 

(2) In addition to any other regulations, the 
Secretary of the department in which the Coast 
Guard is operating is authorized, in accordance 
with this subsection, to establish a safety zone 
to be effective during the period of construction 
of an ocean thermal energy conversion facility 
or plantship licensed under this chapter, and to 
issue rules and regulations relating thereto. 

(3) Except in a situation involving force 
majeure, a licensee of an ocean thermal energy 
conversion facility or plantship shall not permit 
a vessel, registered in or flying the flag of a for-
eign state, to call at, load or unload cargo at, or 
otherwise utilize such a facility or plantship li-
censed under this chapter unless (A) the foreign 
state involved has agreed, by specific agreement 
with the United States, to recognize the juris-
diction of the United States over the vessel and 
its personnel, in accordance with the provisions 
of this chapter, while the vessel is located with-
in the safety zone, and (B) the vessel owner or 
operator has designated an agent in the United 
States for receipt of service of process in the 
event of any claim or legal proceeding resulting 
from activities of the vessel or its personnel 
while located within such a safety zone. 
(e) Rules and regulations; vessels; ‘‘ocean ther-

mal energy conversion facility’’ defined 
(1) The Secretary of the department in which 

the Coast Guard is operating shall promulgate 
and enforce regulations specified in paragraph 
(2) of this subsection and such other regulations 
as he deems necessary concerning the docu-
mentation, design, construction, alteration, 
equipment, maintenance, repair, inspection, cer-
tification, and manning of ocean thermal energy 
conversion facilities and plantships. In addition 
to other requirements prescribed under those 
regulations, the Secretary of the department in 
which the Coast Guard is operating may require 
compliance with those vessel documentation, in-
spection, and manning laws which he determines 
to be appropriate. 

(2) Within 1 year after August 3, 1980, the Sec-
retary of the department in which the Coast 
Guard is operating shall promulgate regulations 
under paragraph (1) of this subsection which re-
quire that any ocean thermal energy conversion 
facility or plantship—

(A) be documented; 
(B) comply with minimum standards of de-

sign, construction, alteration, and repair; and 
(C) be manned or crewed by United States 

citizens or aliens lawfully admitted to the 
United States for permanent residence, un-
less—

(i) there is not a sufficient number of 
United States citizens, or aliens lawfully ad-
mitted to the United States for permanent 
residence, qualified and available for such 
work, or 

(ii) the President makes a specific finding, 
with respect to the particular vessel, plat-
form, or moored, fixed or standing structure, 
that application of this requirement would 
not be consistent with the national interest.

(3) For the purposes of the documentation 
laws, for which compliance is required under 
paragraph (1) of this subsection, ocean thermal 
energy conversion facilities and plantships shall 
be deemed to be vessels and, if documented, ves-
sels of the United States for the purposes of 
chapters 301 and 313 of title 46. 

(4) For the purposes of this subsection the 
term ‘‘ocean thermal energy conversion facil-
ity’’ refers only to an ocean thermal energy con-
version facility which has major components 
other than water intake or discharge pipes lo-
cated seaward of the highwater mark 1 

(f) Protection of navigation 
Subject to recognized principles of inter-

national law, the Secretary of the department in 
which the Coast Guard is operating shall pro-
mulgate and enforce such regulations as he 
deems necessary to protect navigation in the vi-
cinity of a vessel engaged in the installation, re-
pair, or maintenance of any submarine electric 
transmission cable or equipment, and to govern 
the markings and signals used by such a vessel. 

(Pub. L. 96–320, title I, § 108, Aug. 3, 1980, 94 Stat. 
986; Pub. L. 98–623, title VI, § 602(a)(6), (7), (e)(1), 
(15), Nov. 8, 1984, 98 Stat. 3410–3412.) 

CODIFICATION 

In subsec. (e)(3), ‘‘chapters 301 and 313 of title 46’’ sub-
stituted for ‘‘the Ship Mortgage Act, 1920 (46 U.S.C. 
911–984)’’ on authority of Pub. L. 100–710, § 105(a), Nov. 
23, 1988, 102 Stat. 4751, section 102(c) of which enacted 
subtitle III of Title 46, Shipping. 

AMENDMENTS 

1984—Subsec. (d)(1). Pub. L. 98–623, § 602(e)(1), sub-
stituted ‘‘navigational safety’’ for ‘‘reorganizational 
safety’’. 

Subsec. (d)(3). Pub. L. 98–623, § 602(e)(15), added par. (3) 
by inserting text of former subsec. (b)(3) of section 9119 
of this title. 

Subsec. (e)(2)(C)(ii). Pub. L. 98–623, § 602(a)(6), sub-
stituted ‘‘moored, fixed or standing’’ for ‘‘moored or 
standing’’. 

Subsec. (e)(4). Pub. L. 98–623, § 602(a)(7), added par. (4). 

VerDate Mar 21 2002 11:41 Aug 06, 2004 Jkt 000000 PO 00000 Frm 01415 Fmt 5800 Sfmt 5800 C:\LRC\WORK\42PT2.EP 42PT2



Page 1416§ 9119

§ 9119. Prevention of interference with other 
uses of high seas 

(a) License conditions 
Each license shall include such conditions as 

may be necessary and appropriate to ensure that 
construction and operation of the ocean thermal 
energy conversion facility or plantship are con-
ducted with reasonable regard for navigation, 
fishing, energy production, scientific research, 
or other uses of the high seas, either by citizens 
of the United States or by other nations in their 
exercise of the freedoms of the high seas as rec-
ognized under the Convention of the High Seas 
and the general principles of international law. 
(b) Rules and regulations 

The Administrator shall promulgate regula-
tions specifying under what conditions and in 
what circumstances the thermal plume of an 
ocean thermal energy conversion facility or 
plantship licensed under this chapter will be 
deemed—

(1) to impinge on so as to degrade the ther-
mal gradient used by another ocean thermal 
energy conversion facility or plantship, or 

(2) to impinge on so as to adversely affect 
the territorial sea or area of national resource 
jurisdiction, as recognized by the United 
States, of any other nation.

Such regulations shall also provide for the Ad-
ministrator to mediate or arbitrate any disputes 
among licensees regarding the extent to which 
the thermal plume of one licensee’s facility or 
plantship impinges on the operation of another 
licensee’s facility or plantship. 
(c) Coast Guard operations 

The Secretary of the department in which the 
Coast Guard is operating shall promulgate, after 
consultation with the Administrator, and shall 
enforce, regulations governing the movement 
and navigation of ocean thermal energy conver-
sion plantships licensed under this chapter to 
ensure that the thermal plume of such an ocean 
thermal energy conversion plantship does not 
unreasonably impinge on so as to degrade the 
thermal gradient used by the operation of any 
other ocean thermal energy conversion 
plantship or facility except in case of force 
majeure or with the consent of owner of the 
other such plantship or facility, and to ensure 
that the thermal plume of such an ocean ther-
mal energy conversion plantship does not im-
pinge on so as to adversely affect the territorial 
sea or area of national resource jurisdiction, as 
recognized by the United States, of any other 
nation unless the Secretary of State has ap-
proved such impingement after consultation 
with such nation. 

(Pub. L. 96–320, title I, § 109, Aug. 3, 1980, 94 Stat. 
987; Pub. L. 98–623, title VI, § 602(e)(2), (15), (16), 
Nov. 8, 1984, 98 Stat. 3412.) 

AMENDMENTS 

1984—Subsec. (b)(2). Pub. L. 98–623, § 602(e)(2), sub-
stituted ‘‘national resource jurisdiction’’ for ‘‘natural 
resource jurisdiction’’. 

Subsec. (b)(3). Pub. L. 98–623, § 602(e)(15), struck out 
par. (3) which prohibited a licensee of an ocean thermal 
energy conversion facility or plantship under this chap-
ter, except in the case of force majeure, from permit-

ting foreign vessels to call at, or load or unload cargo 
at, or otherwise use such facility or plantship unless 
the foreign state involved had specifically agreed to 
recognize the jurisdiction of the United States over the 
vessel and its personnel while such vessel was located 
in the safety zone and the vessel owner or operator had 
designated an agent in the United States for receipt of 
service of process for legal claims or proceedings aris-
ing from activities of the vessel or its personnel while 
located in such zone. See section 9118(d)(3) of this title. 

Subsec. (c). Pub. L. 98–623, § 602(e)(16), substituted 
‘‘the thermal plume of such’’ for ‘‘the thermal plume 
such of’’ in second place appearing, and substituted 
‘‘impingement’’ for ‘‘impingment’’. 

§ 9120. Monitoring of licensees’ activities 

Each license shall require the licensee—
(1) to allow the Administrator to place ap-

propriate Federal officers or employees in or 
aboard the ocean thermal energy conversion 
facility or plantship to which the license ap-
plies, at such times and to such extent as the 
Administrator deems reasonable and nec-
essary to assess compliance with any condi-
tion or regulation applicable to the license, 
and to report to the Administrator whenever 
such officers or employees have reason to be-
lieve there is a failure to comply; 

(2) to cooperate with such officers and em-
ployees in the performance of monitoring 
functions; and 

(3) to monitor the environmental effects, if 
any, of the operation of the ocean thermal en-
ergy conversion facility or plantship in ac-
cordance with regulations issued by the Ad-
ministrator, and to submit such information 
as the Administrator finds to be necessary and 
appropriate to assess environmental impacts 
and to develop and evaluate mitigation meth-
ods and possibilities. 

(Pub. L. 96–320, title I, § 110, Aug. 3, 1980, 94 Stat. 
988; Pub. L. 98–623, title VI, § 602(a)(8), Nov. 8, 
1984, 98 Stat. 3411.) 

AMENDMENTS 

1984—Par. (1). Pub. L. 98–623 substituted ‘‘in or 
aboard’’ for ‘‘aboard’’. 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in section 9151 of this title. 

§ 9121. Suspension, revocation, and termination 
of licenses 

(a) Filing of action by Attorney General; auto-
matic suspension 

Whenever a licensee fails to comply with any 
applicable provision of this chapter or any appli-
cable rule, regulation, restriction, or condition 
issued or imposed by the Administrator under 
the authority of this chapter, the Attorney Gen-
eral, at the request of the Administrator, shall 
file an action in the appropriate United States 
district court to—

(1) suspend the license; or 
(2) if such failure is knowing and continues 

for a period of 30 days after the Administrator 
mails notification of such failure by registered 
letter to the licensee at his record post office 
address, revoke such license.

No proceeding under this section is necessary if 
the license, by its terms, provides for automatic 
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suspension or termination upon the occurrence 
of a fixed or agreed upon condition, event, or 
time. 
(b) Immediate suspension of construction or op-

eration pending completion of proceedings 
If the Administrator determines that imme-

diate suspension of the construction or oper-
ation of an ocean thermal energy conversion fa-
cility or plantship or any component thereof is 
necessary to protect public health and safety or 
to eliminate imminent and substantial danger 
to the environment the Administrator may 
order the licensee to cease or alter such con-
struction or operation pending the completion 
of a judicial proceeding pursuant to subsection 
(a) of this section. 

(Pub. L. 96–320, title I, § 111, Aug. 3, 1980, 94 Stat. 
988; Pub. L. 98–623, title VI, § 602(e)(17), Nov. 8, 
1984, 98 Stat. 3412.) 

AMENDMENTS 

1984—Subsec. (b). Pub. L. 98–623 substituted ‘‘environ-
ment’’ for ‘‘environment established by any treaty or 
convention,’’. 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in section 9116 of this title. 

§ 9122. Recordkeeping and public access to infor-
mation 

(a) Records and reports 
Each licensee shall establish and maintain 

such records, make such reports, and provide 
such information as the Administrator, after 
consultation with other interested Federal de-
partments and agencies, shall by regulation pre-
scribe to carry out the provisions of this chap-
ter. Each licensee shall submit such reports and 
shall make available such records and informa-
tion as the Administrator may request. 
(b) Confidential information 

Any information reported to or collected by 
the Administrator under this chapter which is 
exempt from disclosure pursuant to section 
552(b)(4) of title 5 (relating to trade secrets and 
commercial or financial information which is 
privileged or confidential) shall not—

(1) be publicly disclosed by the Adminis-
trator or by any other officer or employee of 
the United States, unless the Administrator 
has—

(A) determined that the disclosure is nec-
essary to protect the public health or safety 
or the environment against an unreasonable 
risk of injury, and 

(B) notified the person who submitted the 
information 10 days before the disclosure is 
to be made, unless the delay resulting from 
such notice would be detrimental to the pub-
lic health or safety or the environment, or

(2) be otherwise disclosed except—
(A)(i) to other Federal and adjacent coast-

al State government departments and agen-
cies for official use, 

(ii) to any committee of the Congress of 
appropriate jurisdiction, or 

(iii) pursuant to court order, and 
(B) when the Administrator has taken ap-

propriate steps to inform the recipient of the 
confidential nature of the information. 

(Pub. L. 96–320, title I, § 112, Aug. 3, 1980, 94 Stat. 
989; Pub. L. 98–623, title VI, § 602(e)(3), (18), Nov. 
8, 1984, 98 Stat. 3412.) 

AMENDMENTS 

1984—Subsec. (b). Pub. L. 98–623, § 602(e)(3), sub-
stituted ‘‘(relating to trade secrets and commercial or 
financial information which is privileged or confiden-
tial)’’ for ‘‘(relating to trade secrets and confidential 
commercial and financial information)’’. 

Subsec. (b)(2)(B). Pub. L. 98–623, § 602(e)(18), sub-
stituted ‘‘Administrator’’ for ‘‘administrator’’. 

§ 9123. Relinquishment or surrender of license 
(a) Relinquishment or surrender authority; con-

tinuation of liability 
Any licensee may at any time, without pen-

alty, surrender to the Administrator a license 
issued to him, or relinquish to the Adminis-
trator, in whole or in part, any right to conduct 
construction or operation of an ocean thermal 
energy conversion facility or plantship, includ-
ing part or all of any right of way which may 
have been granted in conjunction with such li-
cense: Provided, That such surrender or relin-
quishment shall not relieve the licensee of any 
obligation or liability established by this chap-
ter, or any other Act, or of any obligation or li-
ability for actions taken by him prior to such 
surrender or relinquishment, or during disposal 
or removal of any components required to be 
disposed of or removed pursuant to this chapter. 
(b) Transfer of right of way 

If part or all of a right of way which is relin-
quished, or for which the license is surrendered, 
to the Administrator pursuant to subsection (a) 
of this section contains an electric transmission 
cable or pipeline which is used in conjunction 
with another license for an ocean thermal en-
ergy conversion facility, the Administrator 
shall allow the other licensee an opportunity to 
add such right of way to his license before in-
forming the Secretary of the Interior that the 
right of way has been vacated. 

(Pub. L. 96–320, title I, § 113, Aug. 3, 1980, 94 Stat. 
989.) 

§ 9124. Civil actions 
(a) Jurisdiction 

Except as provided in subsection (b) of this 
section, any person having a valid legal interest 
which is or may be adversely affected may com-
mence a civil action for equitable relief on his 
own behalf in the United States District Court 
for the District of Columbia whenever such ac-
tion constitutes a case or controversy—

(1) against any person who is alleged to be in 
violation of any provision of this chapter or 
any regulation or condition of a license issued 
pursuant to this chapter; or 

(2) against the Administrator where there is 
alleged a failure of the Administrator to per-
form any act or duty under this chapter which 
is not discretionary.

In suits brought under this chapter, the district 
courts of the United States shall have jurisdic-
tion, without regard to the amount in con-
troversy or the citizenship of the parties, to en-
force any provision of this chapter or any regu-
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1 See References in Text note below. 

lation or term or condition of a license issued 
pursuant to this chapter or to order the Admin-
istrator to perform such act or duty, as the case 
may be. 
(b) Notice 

No civil action may be commenced—
(1) under subsection (a)(1) of this section—

(A) prior to 60 days after the plaintiff has 
given notice of the violation to the Adminis-
trator and to any alleged violator; or 

(B) if the Administrator or the Attorney 
General has commenced and is diligently 
prosecuting a civil or criminal action with 
respect to such matters in a court of the 
United States, but in any such action any 
person may intervene as a matter of right; 
or

(2) under subsection (a)(2) of this section 
prior to 60 days after the plaintiff has given 
notice of such action to the Administrator.

Notice under this subsection shall be given in 
such a manner as the Administrator shall pre-
scribe by regulation. 
(c) Right of Administrator or Attorney General 

to intervene 
In any action under this section, the Adminis-

trator or the Attorney General, if not a party, 
may intervene as a matter of right. 
(d) Award of costs 

The court, in issuing any final order in any ac-
tion brought pursuant to subsection (a) of this 
section, may award costs of litigation (including 
reasonable attorney and expert witness fees) to 
any party whenever the court determines that 
such an award is appropriate. 
(e) Other remedies not restricted 

Nothing in this section shall restrict any right 
which any person or class of persons may have 
under any statute or common law to seek en-
forcement or to seek any other relief. 

(Pub. L. 96–320, title I, § 114, Aug. 3, 1980, 94 Stat. 
990.) 

§ 9125. Judicial review 

Any person suffering legal wrong, or who is ad-
versely affected or aggrieved by the Administra-
tor’s decision to issue, transfer, modify, renew, 
suspend, or terminate a license may, not later 
than 60 days after such decision is made, seek 
judicial review of such decision in the United 
States Court of Appeals for the District of Co-
lumbia. A person shall be deemed to be ag-
grieved by the Administrator’s decision within 
the meaning of this chapter if he—

(1) has participated in the administrative 
proceedings before the Administrator (or if he 
did not so participate, he can show that his 
failure to do so was caused by the Administra-
tor’s failure to provide the required notice); 
and 

(2) is adversely affected by the Administra-
tor’s action. 

(Pub. L. 96–320, title I, § 115, Aug. 3, 1980, 94 Stat. 
990.) 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in section 9153 of this title. 

§ 9126. Exempt operations 
(a) Test platforms 

The provisions of this subchapter shall not 
apply to any test platform which will not oper-
ate as an ocean thermal energy conversion facil-
ity or plantship after conclusion of the testing 
period. 
(b) Commercial demonstration ocean thermal en-

ergy conversion facilities or plantships 
The provisions of this subchapter shall not 

apply to ownership, construction, or operation 
of any ocean thermal energy conversion facility 
or plantship which the Secretary of Energy has 
designated in writing as a demonstration project 
for the development of alternative energy 
sources for the United States which is conducted 
by, participated in, or approved by the Depart-
ment of Energy. The Secretary of Energy, after 
consultation with the Administrator, shall re-
quire such demonstration projects to abide by as 
many of the substantive requirements of this 
subchapter as he deems to be practicable with-
out damaging the nature of or unduly delaying 
such projects. 

(Pub. L. 96–320, title I, § 116, Aug. 3, 1980, 94 Stat. 
991; Pub. L. 98–623, title VI, § 602(e)(4), Nov. 8, 
1984, 98 Stat. 3412.) 

AMENDMENTS 

1984—Subsec. (a). Pub. L. 98–623 substituted ‘‘facility 
or plantship’’ for ‘‘facility or platform’’. 

§ 9127. Periodic review and revision of regula-
tions 

The Administrator and the Secretary of the 
department in which the Coast Guard is oper-
ating shall periodically, at intervals of not more 
than every 3 years, and in consultation with the 
Secretary of Energy, review any regulations 
promulgated pursuant to the provisions of this 
subchapter to determine the status and impact 
of such regulations on the continued develop-
ment, evolution, and commercialization of 
ocean thermal energy conversion technology. 
The results of each such review shall be included 
in the next annual report required by section 
9165 1 of this title. The Administrator and such 
Secretary are authorized and directed to pro-
mulgate any revisions to the then effective reg-
ulations as are deemed necessary and appro-
priate based on such review, to ensure that any 
regulations promulgated pursuant to the provi-
sions of this subchapter do not impede such de-
velopment, evolution, and commercialization of 
such technology. Additionally, the Secretary of 
Energy is authorized to propose, based on such 
review, such revisions for the same purpose. The 
Administrator or such Secretary, as appro-
priate, shall have exclusive jurisdiction with re-
spect to any such proposal by the Secretary of 
Energy and, pursuant to applicable procedures, 
shall consider and take final action on any such 
proposal in an expeditious manner. Such consid-
eration shall include at least one informal hear-
ing pursuant to the procedures in section 553 of 
title 5. 

(Pub. L. 96–320, title I, § 117, Aug. 3, 1980, 94 Stat. 
991.) 
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REFERENCES IN TEXT 

Section 9165 of this title, referred to in text, was 
omitted from the Code.

SUBCHAPTER II—MARITIME FINANCING 
FOR OCEAN THERMAL ENERGY CONVER-
SION 

§ 9141. Determinations under Merchant Marine 
Act, 1936

(a)(1) For the purposes of section 607 of the 
Merchant Marine Act, 1936 (46 U.S.C. 1177) [46 
App. U.S.C. 1177], any ocean thermal energy con-
version facility or plantship licensed pursuant 
to this chapter, and any vessel providing ship-
ping service to or from such an ocean thermal 
energy conversion facility or plantship, shall be 
deemed to be a vessel operated in the foreign 
commerce of the United States. 

(2) The provisions of paragraph (1) of this sub-
section shall apply for taxable years beginning 
after December 31, 1981. 

(b) For the purposes of the Merchant Marine 
Act, 1936 (46 U.S.C. 1177 et seq.) [46 App. U.S.C. 
1101 et seq.], any vessel documented under the 
laws of the United States and used in providing 
shipping service to or from any ocean thermal 
energy conversion facility or plantship licensed 
pursuant to the provisions of this chapter shall 
be deemed to be used in, and used in an essential 
service in, the foreign commerce or foreign 
trade of the United States, as defined in section 
905(a) of the Merchant Marine Act, 1936 (46 
U.S.C. 1244(a)) [46 App. U.S.C. 1244(a)]. 

(Pub. L. 96–320, title II, § 201, Aug. 3, 1980, 94 Stat. 
991.) 

REFERENCES IN TEXT 

The Merchant Marine Act, 1936, referred to in subsec. 
(b), is act June 29, 1936, ch. 858, 49 Stat. 1985, as amend-
ed, which is classified principally to chapter 27 (§ 1101 et 
seq.) of Title 46, Appendix, Shipping. For complete clas-
sification of this Act to the Code, see section 1245 of 
Title 46, Appendix, and Tables.

SUBCHAPTER III—ENFORCEMENT 

§ 9151. Prohibited acts 

It is unlawful for any person who is a United 
States citizen or national, or a foreign national 
in or on board an ocean thermal energy conver-
sion facility or plantship or on board any vessel 
documented or numbered under the laws of the 
United States, or who is subject to the jurisdic-
tion of the United States by an international 
agreement to which the United States is a 
party—

(1) to violate any provision of this chapter; 
or any rule, regulation, or order issued pursu-
ant to this chapter; or any term or condition 
of any license issued to such person pursuant 
to this chapter; 

(2) to refuse to permit any Federal officer or 
employee authorized to monitor or enforce the 
provisions of sections 9120 and 9153 of this title 
to enter or board an ocean thermal energy 
conversion facility or plantship or any vessel 
documented or numbered under the laws of the 
United States, for purposes of conducting any 
search or inspection in connection with the 
monitoring or enforcement of this chapter or 

any rule, regulation, order, term, or condition 
referred to in paragraph (1) of this section; 

(3) to forcibly assault, resist, oppose, im-
pede, intimidate, or interfere with any such 
authorized officer or employee in the conduct 
of any search or inspection described in para-
graph (2) of this section; 

(4) to resist a lawful arrest for any act pro-
hibited by this section; or 

(5) to interfere with, delay, or prevent, by 
any means, the apprehension or arrest of an-
other person subject to this section knowing 
that the other person has committed any act 
prohibited by this section. 

(Pub. L. 96–320, title III, § 301, Aug. 3, 1980, 94 
Stat. 994; Pub. L. 98–623, title VI, § 602(a)(9), Nov. 
8, 1984, 98 Stat. 3411.) 

AMENDMENTS 

1984—Pub. L. 98–623 substituted ‘‘in or on board an 
ocean thermal energy conversion facility or plantship 
or on board any vessel’’ for ‘‘on board an ocean thermal 
energy conversion facility or plantship or other vessel’’ 
in provisions preceding par. (1). 

Par. (2). Pub. L. 98–623 substituted ‘‘to enter or 
board’’ for ‘‘to board’’. 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in sections 9152, 9153 of this 
title. 

§ 9152. Remedies and penalties 
(a) Issuance and enforcement of orders 

(1) The Administrator or his delegate shall 
have the authority to issue and enforce orders 
during proceedings brought under this chapter. 
Such authority shall include the authority to 
issue subpenas, administer oaths, compel the at-
tendance and testimony of witnesses and the 
production of books, papers, documents, and 
other evidence, to take depositions before any 
designated individual competent to administer 
oaths, and to examine witnesses. 

(2) Whenever on the basis of any information 
available to him the Administrator finds that 
any person subject to section 9151 of this title is 
in violation of any provision of this chapter or 
any rule, regulation, order, license, or term or 
condition thereof, or other requirements under 
this chapter, he may issue an order requiring 
such person to comply with such provision or re-
quirement, or bring a civil action in accordance 
with subsection (b) of this section. 

(3) Any compliance order issued under this 
subsection shall state with reasonable speci-
ficity the nature of the violation and a time for 
compliance, not to exceed 30 days, which the Ad-
ministrator determines is reasonable, taking 
into account the seriousness of the violation and 
any good faith efforts to comply with applicable 
requirements. 

(b) Civil actions by Attorney General; equitable 
relief 

(1) Upon a request by the Administrator, the 
Attorney General shall commence a civil action 
for appropriate relief, including a permanent or 
temporary injunction, to halt any violation for 
which the Administrator is authorized to issue a 
compliance order under subsection (a)(2) of this 
section. 
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(2) Upon a request by the Administrator, the 
Attorney General shall bring an action in an ap-
propriate district court of the United States for 
equitable relief to redress a violation, by any 
person subject to section 9151 of this title, of any 
provision of this chapter, any regulation issued 
pursuant to this chapter, or any license condi-
tion. 
(c) Civil penalties 

(1) Any person who is found by the Adminis-
trator, after notice and an opportunity for a 
hearing in accordance with section 554 of title 5, 
to have committed an act prohibited by section 
9151 of this title shall be liable to the United 
States for a civil penalty, not to exceed $25,000 
for each violation. Each day of a continuing vio-
lation shall constitute a separate violation. The 
amount of such civil penalty shall be assessed 
by the Administrator, or his designee, by writ-
ten notice. In determining the amount of such 
penalty, the Administrator shall take into ac-
count the nature, circumstances, extent and 
gravity of the prohibited acts committed and, 
with respect to the violator, the degree of culpa-
bility, any history of prior offenses, ability to 
pay, and such other matters as justice may re-
quire. 

(2) Any person against whom a civil penalty is 
assessed under paragraph (1) of this subsection 
may obtain a review thereof in the appropriate 
court of the United States by filing a notice of 
appeal in such court within 30 days from the 
date of such order and by simultaneously send-
ing a copy of such notice by certified mail to the 
Administrator. The Administrator shall prompt-
ly file in such court a certified copy of the 
record upon which such violation was found or 
such penalty imposed, as provided in section 
2112 of title 28. The findings and order of the Ad-
ministrator shall be set aside by such court if 
they are not found to be supported by substan-
tial evidence, as provided in section 706(2) of 
title 5. 

(3) If any person subject to section 9151 of this 
title fails to pay an assessment of a civil penalty 
against him after it has become final, or after 
the appropriate court has entered final judg-
ment in favor of the Administrator, the Admin-
istrator shall refer the matter to the Attorney 
General of the United States, who shall recover 
the amount assessed in any appropriate court of 
the United States. In such action, the validity 
and appropriateness of the final order imposing 
the civil penalty shall not be subject to review. 

(4) The Administrator may compromise, mod-
ify, or remit, with or without conditions, any 
civil penalty which is subject to imposition or 
which has been imposed under this subsection. 
(d) Criminal penalties 

(1) Any person subject to section 9151 of this 
title is guilty of an offense if he willfully com-
mits any act prohibited by such section. 

(2) Any offense, other than an offense for 
which the punishment is prescribed by section 
9113 of this title, is punishable by a fine of not 
more than $75,000 for each day during which the 
violation continues. Any offense described in 
paragraphs (2), (3), (4), and (5) of section 9151 of 
this title is punishable by the fine or imprison-
ment for not more than 6 months, or both. If, in 

the commission of any offense, the person sub-
ject to section 9151 of this title uses a dangerous 
weapon, engages in conduct that causes bodily 
injury to any Federal officer or employee, or 
places any Federal officer or employee in fear of 
imminent bodily injury, the offense is punish-
able by a fine of not more than $100,000 or im-
prisonment for not more than 10 years, or both. 
(e) In rem liability of vessels 

Any ocean thermal energy conversion facility 
or plantship licensed pursuant to this chapter 
and any other vessel documented or numbered 
under the laws of the United States, except a 
public vessel engaged in noncommercial activi-
ties, used in any violation of this chapter or of 
any rule, regulation, order, license, or term or 
condition thereof, or other requirements of this 
chapter, shall be liable in rem for any civil pen-
alty assessed or criminal fine imposed and may 
be proceeded against in any district court of the 
United States having jurisdiction thereof, when-
ever it shall appear that one or more of the own-
ers, or bareboat charterers, was at the time of 
the violation a consenting party or privy to such 
violation. 

(Pub. L. 96–320, title III, § 302, Aug. 3, 1980, 94 
Stat. 995; Pub. L. 98–623, title VI, § 602(e)(5), Nov. 
8, 1984, 98 Stat. 3412.) 

AMENDMENTS 

1984—Subsec. (b)(1). Pub. L. 98–623 substituted ‘‘to 
halt any violation’’ for ‘‘any violation’’. 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in section 9153 of this title. 

§ 9153. Enforcement 
(a) Enforcement responsibility of Administrator 

of National Oceanic and Atmospheric Admin-
istration; Coast Guard 

Except where a specific section of this chapter 
designates enforcement responsibility, the pro-
visions of this chapter shall be enforced by the 
Administrator. The Secretary of the department 
in which the Coast Guard is operating shall have 
exclusive responsibility for enforcement meas-
ures which affect the safety of life and property 
at sea, shall exercise such other enforcement re-
sponsibilities with respect to vessels subject to 
the provisions of this chapter as are authorized 
under other provisions of law, and may, upon 
the specific request of the Administrator, assist 
the Administrator in the enforcement of any 
provision of this chapter. The Administrator and 
the Secretary of the department in which the 
Coast Guard is operating may, by agreement, on 
a reimbursable basis or otherwise, utilize the 
personnel, services, equipment, including air-
craft and vessels, and facilities of any other Fed-
eral agency or department, and may authorize 
officers or employees of other departments or 
agencies to provide assistance as necessary in 
carrying out subsection (b) of this section. The 
Administrator and the Secretary of the depart-
ment in which the Coast Guard is operating may 
issue regulations jointly or severally as may be 
necessary and appropriate to carry out their du-
ties under this section. 
(b) Enforcement activities of authorized officers 

To enforce the provisions of this chapter in or 
on board any ocean thermal energy conversion 
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facility or plantship or any vessel subject to the 
provisions of this chapter, any officer who is au-
thorized by the Administrator or the Secretary 
of the department in which the Coast Guard is 
operating may—

(1) enter or board, and inspect, any ocean 
thermal energy conversion facility or 
plantship or any vessel which is subject to the 
provisions of this chapter; 

(2) search the vessel if the officer has reason-
able cause to believe that the vessel has been 
used or employed in the violation of any provi-
sion of this chapter; 

(3) arrest any person subject to section 9151 
of this title if the officer has reasonable cause 
to believe that the person has committed a 
criminal act prohibited by sections 9151 and 
9152(d) of this title; 

(4) seize the vessel together with its gear, 
furniture, appurtenances, stores, and cargo, 
used or employed in, or with respect to which 
it reasonably appears that such vessel was 
used or employed in, the violation of any pro-
vision of this chapter if such seizure is nec-
essary to prevent evasion of the enforcement 
of this chapter; 

(5) seize any evidence related to any viola-
tion of any provision of this chapter; 

(6) execute any warrant or other process 
issued by any court of competent jurisdiction; 
and 

(7) exercise any other lawful authority. 
(c) Jurisdiction; venue 

Except as otherwise specified in section 9125 of 
this title, the district courts of the United 
States shall have exclusive original jurisdiction 
over any case or controversy arising under the 
provisions of this chapter. Except as otherwise 
specified in this chapter, venue shall lie in any 
district wherein, or nearest to which, the cause 
of action arose, or wherein any defendant re-
sides, may be found, or has his principal office. 
In the case of Guam, and any Commonwealth, 
territory, or possession of the United States in 
the Pacific Ocean, the appropriate court is the 
United States District Court for the District of 
Guam, except that in the case of American 
Samoa, the appropriate court is the United 
States District Court for the District of Hawaii. 
Any such court may, at any time—

(1) enter restraining orders or prohibitions; 
(2) issue warrants, process in rem, or other 

process; 
(3) prescribe and accept satisfactory bonds 

or other security; and 
(4) take such other actions as are in the in-

terest of justice. 
(d) Definitions 

For the purposes of this section, the term 
‘‘vessel’’ includes an ocean thermal energy con-
version facility or plantship, and the term ‘‘pro-
visions of this chapter’’ or ‘‘provision of this 
chapter’’ includes any rule, regulation, or order 
issued pursuant to this chapter and any term or 
condition of any license issued pursuant to this 
chapter. 

(Pub. L. 96–320, title III, § 303, Aug. 3, 1980, 94 
Stat. 996; Pub. L. 98–623, title VI, § 602(a)(10), 
Nov. 8, 1984, 98 Stat. 3411.) 

AMENDMENTS 

1984—Subsec. (b). Pub. L. 98–623 substituted ‘‘in or on 
board any ocean thermal energy conversion facility or 
plantship or any vessel’’ for ‘‘on board any ocean ther-
mal energy conversion facility or plantship or other 
vessel’’ in provisions preceding par. (1). 

Subsec. (b)(1). Pub. L. 98–623 substituted ‘‘enter or 
board, and inspect, any ocean thermal energy conver-
sion facility or plantship or’’ for ‘‘board and inspect’’. 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in section 9151 of this title.

SUBCHAPTER IV—MISCELLANEOUS 
PROVISIONS 

§ 9161. Law of the sea treaty 

If the United States ratifies a treaty, which 
includes provisions with respect to jurisdiction 
over ocean thermal energy conversion activities, 
resulting from any United Nations Conference 
on the Law of the Sea, the Administrator, after 
consultation with the Secretary of State, shall 
promulgate any amendment to the regulations 
promulgated under this chapter which is nec-
essary and appropriate to conform such regula-
tions to the provisions of such treaty, in antici-
pation of the date when such treaty shall come 
into force and effect for, or otherwise be applica-
ble to, the United States. 

(Pub. L. 96–320, title IV, § 401, Aug. 3, 1980, 94 
Stat. 998.) 

§ 9162. International negotiations 

The Secretary of State, in cooperation with 
the Administrator and the Secretary of the de-
partment in which the Coast Guard is operating, 
shall seek effective international action and co-
operation in support of the policy and purposes 
of this chapter and may initiate and conduct ne-
gotiations for the purpose of entering into inter-
national agreements designed to guarantee non-
interference of ocean thermal energy conversion 
facilities and plantships with the thermal gra-
dients used by other such facilities and 
plantships, to assure protection of such facili-
ties and plantships and of navigational safety in 
the vicinity thereof, and to resolve such other 
matters relating to ocean thermal energy con-
version facilities and plantships as need to be re-
solved in international agreements. 

(Pub. L. 96–320, title IV, § 402, Aug. 3, 1980, 94 
Stat. 998.) 

§ 9163. Relationship to other laws 
(a) Facilities and plantships as comparable to 

areas of exclusive Federal jurisdiction lo-
cated within a State 

(1) The Constitution, laws, and treaties of the 
United States shall apply to an ocean thermal 
energy conversion facility or plantship licensed 
under this chapter and all of which is located 
seaward of the highwater mark, and to activi-
ties connected, associated, or potentially inter-
fering with the use or operation of any such fa-
cility or plantship, in the same manner as if 
such facility or plantship were an area of exclu-
sive Federal jurisdiction located within a State. 
Nothing in this chapter shall be construed to re-
lieve, exempt, or immunize any person from any 
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other requirement imposed by Federal law, reg-
ulation, or treaty. 

(2) Ocean thermal energy conversion facilities 
and plantships licensed under this chapter do 
not possess the status of islands and have no ter-
ritorial seas of their own. 
(b) Responsibilities and authorities of States or 

United States within territorial seas; applica-
bility of State law to facilities located beyond 
territorial seas 

(1) Except as may otherwise be provided by 
this chapter, nothing in this chapter shall in 
any way alter the responsibilities and authori-
ties of a State or the United States within the 
territorial seas of the United States. 

(2) The law of the nearest adjacent coastal 
State to which an ocean thermal energy conver-
sion facility located beyond the territorial sea 
and licensed under this chapter is connected by 
electric transmission cable or pipeline, now in 
effect or hereafter adopted, amended, or re-
pealed, is declared to be the law of the United 
States, and shall apply to such facility, to the 
extent applicable and not inconsistent with any 
provision or regulation under this chapter or 
other Federal laws and regulations now in effect 
or hereafter adopted, amended, or repealed: Pro-
vided, however, That the application of State 
taxation laws is not extended hereby outside the 
seaward boundary of any State. All such appli-
cable laws shall be administered and enforced by 
the appropriate officers and courts of the United 
States outside the seaward boundary of any 
State. 
(c) Customs laws 

(1) For the purposes of the customs laws ad-
ministered by the Secretary of the Treasury, 
ocean thermal energy conversion facilities and 
plantships documented under the laws of the 
United States and licensed under this chapter 
shall be deemed to be vessels. 

(2) Except insofar as they apply to vessels doc-
umented under the laws of the United States, 
the customs laws administered by the Secretary 
of the Treasury, including the provisions of the 
Tariff Act of 1930, as amended (19 U.S.C. 1202), 
and other laws codified in title 19, shall not 
apply to any ocean thermal energy conversion 
facility or plantship documented under the laws 
of the United States and licensed under the pro-
visions of this chapter, but all foreign articles to 
be used in the construction of any such facility 
or plantship, including any component thereof, 
shall first be made subject to all applicable du-
ties and taxes which would be imposed upon or 
by reason of their importation if they were im-
ported for consumption in the United States. 
Duties and taxes shall be paid thereon in accord-
ance with laws applicable to merchandise im-
ported into the customs territory of the United 
States. 

(Pub. L. 96–320, title IV, § 403, Aug. 3, 1980, 94 
Stat. 998; Pub. L. 98–623, title VI, § 602(a)(11), (12), 
(e)(6), Nov. 8, 1984, 98 Stat. 3411, 3412.) 

REFERENCES IN TEXT 

The customs laws, referred to in subsec. (c), are clas-
sified generally to Title 19, Customs Duties. 

The Tariff Act of 1930, as amended, referred to in sub-
sec. (c)(2), is act June 17, 1930, ch. 497, 46 Stat. 590, as 

amended, which is classified generally to chapter 4 
(§ 1202 et seq.) of Title 19. For complete classification of 
this Act to the Code, see section 1654 of Title 19 and Ta-
bles. 

AMENDMENTS 

1984—Subsec. (a)(1). Pub. L. 98–623, § 602(a)(11), in-
serted ‘‘and all of which is located seaward of the 
highwater mark,’’. 

Subsec. (c)(2). Pub. L. 98–623, § 602(a)(12), substituted 
‘‘ocean thermal energy conversion facility or plantship 
documented under the laws of the United States and li-
censed’’ for ‘‘ocean thermal energy conversion facility 
or plantship licensed’’. 

Pub. L. 98–623, § 602(e)(6), substituted ‘‘Secretary of 
the Treasury, including the provisions of the Tariff Act 
of 1930, as amended (19 U.S.C. 1202), and other laws codi-
fied in title 19,’’ for ‘‘Secretary of the Treasury’’. 

TERRITORIAL SEA OF UNITED STATES 

For extension of territorial sea of United States, see 
Proc. No. 5928, set out as a note under section 1331 of 
Title 43, Public Lands. 

§ 9164. Submarine electric transmission cable 
and equipment safety 

(a) Standards and regulations 
The Secretary of Energy, in cooperation with 

other interested Federal agencies and depart-
ments, shall establish and enforce such stand-
ards and regulations as may be necessary to as-
sure the safe construction and operation of sub-
marine electric transmission cables and equip-
ment subject to the jurisdiction of the United 
States. Such standards and regulations shall in-
clude, but not be limited to, requirements for 
the use of the safest and best available tech-
nology for submarine electric transmission 
cable shielding, and for the use of automatic 
switches to shut off electric current in the event 
of a break in such a cable. 
(b) Report to Congress on appropriation and 

staffing needs 
The Secretary of Energy, in cooperation with 

other interested Federal agencies and depart-
ments, is authorized and directed to report to 
the Congress within 60 days after August 3, 1980, 
on appropriations and staffing needed to mon-
itor submarine electric transmission cables and 
equipment subject to the jurisdiction of the 
United States so as to assure that they meet all 
applicable standards for construction, operation, 
and maintenance. 

(Pub. L. 96–320, title IV, § 404, Aug. 3, 1980, 94 
Stat. 999.) 

§ 9165. Omitted 
CODIFICATION 

Section, Pub. L. 96–320, title IV, § 405, Aug. 3, 1980, 94 
Stat. 999; Pub. L. 98–623, title VI, § 602(c), Nov. 8, 1984, 
98 Stat. 3411, which required the Administrator of the 
National Oceanic and Atmospheric Administration to 
submit an annual report on the administration of this 
chapter to the President of the Senate and the Speaker 
of the House of Representatives, terminated, effective 
May 15, 2000, pursuant to section 3003 of Pub. L. 104–66, 
as amended, set out as a note under section 1113 of 
Title 31, Money and Finance. See, also, the 8th item on 
page 54 of House Document No. 103–7. 

§ 9166. Authorization of appropriations 
There are authorized to be appropriated to the 

Secretary of Commerce, for the use of the Ad-
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ministrator in carrying out the provisions of 
this chapter, not to exceed $3,000,000 for the fis-
cal year ending September 30, 1981, not to exceed 
$3,500,000 for the fiscal year ending September 
30, 1982, not to exceed $3,500,000 for the fiscal 
year ending September 30, 1983, not to exceed 
$480,000 for each of the fiscal years ending Sep-
tember 30, 1984 and September 30, 1985, and not 
to exceed $630,000 for each of the fiscal years 
ending September 30, 1986 and September 30, 
1987. 

(Pub. L. 96–320, title IV, § 406, Aug. 3, 1980, 94 
Stat. 1000; Pub. L. 98–623, title VI, § 601, Nov. 8, 
1984, 98 Stat. 3410.) 

AMENDMENTS 

1984—Pub. L. 98–623 inserted provisions authorizing 
appropriations not to exceed $480,000 for each of the fis-
cal years ending September 30, 1984 and September 30, 
1985, and not to exceed $630,000 for each of the fiscal 
years ending September 30, 1986 and September 30, 1987. 

§ 9167. Severability 
If any provision of this chapter or any applica-

tion thereof is held invalid, the validity of the 
remainder of the chapter, or any other applica-
tion, shall not be affected thereby. 

(Pub. L. 96–320, title IV, § 407, Aug. 3, 1980, 94 
Stat. 1000.) 

§ 9168. Report to Congress on promotion and en-
hancement of export potential of ocean ther-
mal energy conversion components, facili-
ties, and plantships 

Within 18 months after November 8, 1984, the 
Administrator shall submit to the President of 
the Senate and the Speaker of the House of Rep-
resentatives a report detailing what steps the 
United States Government is taking and plans 
to take to promote and enhance the export po-
tential of ocean thermal energy conversion com-
ponents, facilities, and plantships manufactured 
by United States industry. Such report shall in-
clude—

(1) the relevant views of the National Oce-
anic and Atmospheric Administration, Inter-
national Trade Administration, Maritime Ad-
ministration, Department of Energy, Small 
Business Administration, United States Inter-
national Development Cooperative Agency, 
the Office of the Special Trade Representative, 
and other relevant United States Government 
agencies; 

(2) the findings of studies conducted by the 
Administrator to fulfill the intent of this sec-
tion; 

(3) a summary of activities, including con-
sultations held with representatives of both 
the ocean thermal energy conversion and fi-
nancial industries conducted by the Adminis-
trator to fulfill the intent of this section; and 

(4) such recommendations as the Adminis-
trator deems appropriate for amending this 
chapter or other relevant Acts to better pro-
mote and enhance the export potential of 
ocean thermal energy conversion components, 
facilities and plantships manufactured by 
United States industry. 

(Pub. L. 96–320, title IV, § 408, as added Pub. L. 
98–623, title VI, § 602(d), Nov. 8, 1984, 98 Stat. 
3411.)

CHAPTER 100—WIND ENERGY SYSTEMS 

Sec. 
9201. Congressional findings and declaration of pur-

pose. 
9202. Definitions. 
9203. Comprehensive program management plan. 

(a) Program activities and periods; con-
sultations with heads of Federal 
agencies and non-Federal organiza-
tions. 

(b) Initial transmittal to Congressional 
committees. 

(c) Subsequent transmittals to Congress; 
descriptive statement: current plan, 
changes, justification for changes, 
progress, interagency cooperation, 
and recommendations for achieve-
ment of goals. 

9204. Research, development, and demonstration. 
(a) Areas of knowledge limiting system 

utilization. 
(b) Development of system prototypes 

and improvements. 
(c) Acquisition of economic, scientific, 

and technological information of 
system operations under various 
circumstances and conditions. 

(d) Other provisions inapplicable. 
9205. Technology application programs. 

(a) Unit, operating, and maintenance 
costs. 

(b) Proposals for Federal assistance. 
(c) Forms of Federal assistance. 
(d) Quantity production and utilization. 
(e) Procedure for direct grants for large 

systems; limitation of amount. 
(f) Procedure for loans for small or large 

systems; limitation of amount; 
term; interest; prepayment; other 
terms and conditions. 

(g) Funds for Federal agency systems; 
projects and activities for tech-
nology applications of systems. 

(h) Observation, monitoring, and report-
ing requirements; public inspection. 

(i) Termination of new Federal assist-
ance and Federal assistance pro-
grams. 

9206. Wind resource assessment. 
9207. Criteria for program selection. 
9208. Administrative provisions. 

(a) Monitoring of performance; collection 
and evaluation of data. 

(b) Liaison. 
(c) Availability of information. 

9209. Utilization of capabilities and facilities. 
9210. Analysis of applications of wind energy sys-

tems. 
9211. Encouragement and protection of small busi-

ness. 
(a) Opportunities for participation in 

programs. 
(b) Protection of trade secrets and other 

proprietary information. 
(c) Manufacture or sale of wind energy 

systems in compliance with anti-
trust laws; restriction against cre-
ation of noncompetitive market sit-
uations. 

9212. General provisions. 
(a) Additional projects or activities. 
(b) Application to States, territories and 

possessions. 
9213. Authorization of appropriations. 

§ 9201. Congressional findings and declaration of 
purpose 

(a) The Congress finds that—
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(1) the United States is faced with a finite 
and diminishing resource base of native fossil 
fuels and, as a consequence, must develop as 
quickly as possible a diversified, pluralistic 
national energy capability and posture; 

(2) the current imbalance between supply 
and demand for fuels and energy in the United 
States is likely to grow for many years; 

(3) it is in the Nation’s interest to provide 
opportunities for the increased production of 
electricity from renewable energy sources; 

(4) the early wide-spread utilization of wind 
energy for the generation of electricity and for 
mechanical power could lead to relief on the 
demand for existing non-renewable fuel and 
energy supplies; 

(5) the use of large wind energy systems for 
certain limited applications is already eco-
nomically feasible; 

(6) the use of small wind energy systems for 
certain applications is already economically 
feasible, and therefore, the Federal Govern-
ment should not undertake any financial in-
centive or financial initiative which may det-
rimentally affect commercial markets for 
small wind energy systems; 

(7) an aggressive research, development and 
demonstration program to accelerate wide-
spread utilization of wind energy should solve 
existing technical problems of converting wind 
energy into electricity and mechanical energy 
and, supported by an assured and growing 
market for wind energy systems during the 
next decade, should maximize the future con-
tribution of wind energy to the Nation’s future 
energy production; 

(8) it is the proper and appropriate role of 
the Federal Government to undertake re-
search and development, to participate in 
demonstration programs for wind energy sys-
tems, and to assist private industry, other en-
tities, and the general public in hastening the 
widespread utilization of such systems; 

(9) the widespread use of wind energy sys-
tems to supplement and replace conventional 
methods for the generation of electricity and 
mechanical power would have a beneficial ef-
fect upon the environment; 

(10) the evaluation of the performance and 
reliability of wind energy technologies can be 
expedited by the testing of prototypes under 
carefully controlled conditions; 

(11) innovation and creativity in the devel-
opment of components and systems for con-
verting wind energy into electricity and me-
chanical energy can be fostered through en-
couraging direct contact between the manu-
facturers of such components and systems and 
utilities and other persons interested in uti-
lizing such components and systems; and 

(12) consistent with the findings of the Do-
mestic Policy Review on Solar Energy, wind 
energy can potentially contribute 1.7 quads of 
energy per year by the year 2000.

(b) It is declared to be the policy of the United 
States and the purpose of this chapter to estab-
lish during the next eight years an aggressive 
research, development, demonstration, and tech-
nology applications program for converting 
wind energy into electricity and mechanical en-
ergy. It is declared to be the further policy of 

the United States and the purpose of this chap-
ter that the objectives of such program are—

(1) to reduce the average cost of electricity 
produced by installed wind energy systems, by 
the end of fiscal year 1988, to a level competi-
tive with conventional energy sources; 

(2) to reach a total megawatt capacity in the 
United States from wind energy systems, by 
the end of fiscal year 1988, of at least eight 
hundred megawatts, of which at least one hun-
dred megawatts are provided by small wind 
energy systems; and 

(3) to accelerate the growth of a commer-
cially viable and competitive industry to 
make wind energy systems available to the 
general public as an option in order to reduce 
national consumption of fossil fuel. 

(Pub. L. 96–345, § 2, Sept. 8, 1980, 94 Stat. 1139.) 

SHORT TITLE 

Section 1 of Pub. L. 96–345 provided: ‘‘That this Act 
[enacting this chapter] may be cited as the ‘Wind En-
ergy Systems Act of 1980’.’’

§ 9202. Definitions 

For purposes of this chapter—
(1) the term ‘‘wind energy system’’ means a 

system of components which converts the ki-
netic energy of the wind into electricity or 
mechanical power, and which comprises all 
necessary components, including energy stor-
age, power conditioning, control systems, and 
transmission systems, where appropriate, to 
provide electricity or mechanical power for in-
dividual, residential, agricultural, commer-
cial, industrial, utility, or governmental use; 

(2) the term ‘‘small wind energy system’’ 
means a wind energy system having a max-
imum rated capacity of one hundred kilowatts 
or less; 

(3) the term ‘‘large wind energy system’’ 
means a wind energy system which is not a 
small wind energy system; 

(4) the term ‘‘public and private entity’’ 
means any individual, corporation, partner-
ship, firm, association, agricultural coopera-
tive, public- or investor-owned utility, public 
or private institution or group, any State or 
local government agency, or any other domes-
tic entity; 

(5) the term ‘‘known wind resource’’ means a 
site with an estimated average annual wind 
velocity of at least twelve miles per hour; 

(6) the term ‘‘conventional energy source’’ 
means energy produced from oil, gas, coal, and 
nuclear fuels; and 

(7) the term ‘‘Secretary’’ means the Sec-
retary of Energy. 

(Pub. L. 96–345, § 3, Sept. 8, 1980, 94 Stat. 1140.) 

§ 9203. Comprehensive program management 
plan 

(a) Program activities and periods; consultations 
with heads of Federal agencies and non-Fed-
eral organizations 

The Secretary shall prepare a comprehensive 
program management plan for the research, de-
velopment, demonstration, and technology ap-
plication activities to carry out the purposes of 
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1 So in original. Probably should be followed by a comma.

this chapter. The program activities shall be 
conducted in accordance with such comprehen-
sive plan which shall include—

(1) a five-year program for small wind en-
ergy systems, 

(2) an eight-year program for large wind en-
ergy systems, and 

(3) a three-year program for wind resource 
assessment 1 

which shall be consistent with the provisions of 
sections 9204, 9205, and 9206 of this title. In the 
preparation of such plan, the Secretary shall 
consult with the Administrator of the National 
Aeronautics and Space Administration, the Sec-
retary of the Interior, and the heads of such 
other Federal agencies and such public and pri-
vate organizations as he deems appropriate. 
(b) Initial transmittal to Congressional commit-

tees 
The Secretary shall transmit the comprehen-

sive program management plan to the Com-
mittee on Science and Technology of the House 
of Representatives and the Committee on En-
ergy and Natural Resources of the Senate within 
nine months after September 8, 1980. 
(c) Subsequent transmittals to Congress; descrip-

tive statement: current plan, changes, jus-
tification for changes, progress, interagency 
cooperation, and recommendations for 
achievement of goals 

Concurrently with the submission of the 
President’s annual budget to the Congress for 
each year after the year in which the com-
prehensive plan is initially transmitted under 
subsection (b) of this section, the Secretary 
shall transmit to the Congress a detailed de-
scription of the comprehensive plan as then in 
effect, setting forth the modifications which 
may be necessary to appropriately revise such 
plan and any changes in circumstances which 
may have occurred since the plan or the last 
previous modification thereof was transmitted 
in accordance with this section. The detailed de-
scription of the comprehensive plan under this 
subsection shall include but need not be limited 
to a statement setting forth with respect to 
each of the programs under this chapter any 
changes in—

(1) the anticipated research, development, 
demonstration, and technology application ob-
jectives to be achieved by the program; 

(2) the program elements, management 
structure, and activities, including any re-
gional aspects and field responsibilities there-
of; 

(3) the program strategies and technology 
applications plans, including detailed mile- 
stone goals to be achieved during the next fis-
cal year for all major activities and projects; 

(4) any significant economic, environmental, 
and societal effects which the program may 
have; 

(5) the total estimated cost of individual 
program items; and 

(6) the estimated relative financial contribu-
tions of the Federal Government and non-Fed-
eral participants in the program.

Such description shall also include a detailed 
justification of any such changes, a detailed de-
scription of the progress made toward achieving 
the goals of this chapter, a statement on the 
status of interagency cooperation in meeting 
such goals, and any legislative or other rec-
ommendations which the Secretary may have to 
help attain such goals. 

(Pub. L. 96–345, § 4, Sept. 8, 1980, 94 Stat. 1141.) 

CHANGE OF NAME 

Committee on Science and Technology of House of 
Representatives changed to Committee on Science, 
Space, and Technology of House of Representatives by 
House Resolution No. 5, One Hundredth Congress, Jan. 
6, 1987. Committee on Science, Space, and Technology 
of House of Representatives treated as referring to 
Committee on Science of House of Representatives by 
section 1(a) of Pub. L. 104–14, set out as a note pre-
ceding section 21 of Title 2, The Congress. 

TERMINATION OF REPORTING REQUIREMENTS 

For termination, effective May 15, 2000, of provisions 
of law requiring submittal to Congress of any annual, 
semiannual, or other regular periodic report listed in 
House Document No. 103–7 (in which a report required 
under subsec. (c) of this section is listed as the 6th item 
on page 87), see section 3003 of Pub. L. 104–66, as amend-
ed, and section 1(a)(4) [div. A, § 1402(1)] of Pub. L. 
106–554, set out as notes under section 1113 of Title 31, 
Money and Finance. 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in section 9205 of this title. 

§ 9204. Research, development, and demonstra-
tion 

(a) Areas of knowledge limiting system utiliza-
tion 

The Secretary shall initiate research and de-
velopment or accelerate existing research and 
development in areas in which the lack of 
knowledge limits the widespread utilization of 
wind energy systems in order to achieve the pur-
poses of this chapter. 

(b) Development of system prototypes and im-
provements 

(1) The Secretary shall continue an aggressive 
program for the development of prototypes of 
advanced wind energy systems. 

(2) As often as he deems appropriate, the Sec-
retary shall solicit and evaluate proposals for 
the research and development of any new or im-
proved technologies, which, in the Secretary’s 
opinion, will contribute to the development of 
improvements in current wind energy systems. 

(c) Acquisition of economic, scientific, and tech-
nological information of system operations 
under various circumstances and conditions 

The Secretary is authorized to enter into con-
tracts, grants, and cooperative agreements with 
public and private entities for the purchase, fab-
rication, installation, and testing to obtain sci-
entific, technological, and economic informa-
tion from the demonstration of a variety of pro-
totypes of advanced wind energy systems under 
a variety of circumstances and conditions. 

(d) Other provisions inapplicable 
In carrying out the responsibilities under this 

section, the Secretary is not subject to the re-
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quirements of section 553 of title 5 or section 
7191 of this title. 

(Pub. L. 96–345, § 5, Sept. 8, 1980, 94 Stat. 1141.) 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in sections 9203, 9207 of this 
title. 

§ 9205. Technology application programs 
(a) Unit, operating, and maintenance costs 

The Secretary shall establish a technology ap-
plication program for wind energy systems to 
achieve the purposes of this chapter by reduc-
tion in unit costs of wind energy systems 
through mass production and by determination 
of operating and maintenance costs through 
broad operational systems experience. 
(b) Proposals for Federal assistance 

In achieving the objectives of this section, the 
Secretary shall solicit and evaluate proposals 
for Federal assistance pursuant to paragraphs 
(1), (2), and (3) of subsection (c) of this section 
for investigating, purchasing, and installing 
such wind energy systems from public or private 
entities wishing to utilize wind energy systems. 
(c) Forms of Federal assistance 

In achieving the objectives of this section, the 
Secretary is authorized to use various forms of 
Federal assistance including, but not limited 
to—

(1) contracts and cooperative agreements; 
(2) grants; 
(3) loans; and 
(4) direct Federal procurement. 

(d) Quantity production and utilization 
In carrying out his duties under this chapter, 

the Secretary is authorized to enter into such 
contracts and cooperative agreements with any 
public or private entity as may be necessary or 
appropriate for the production and utilization of 
large and small wind energy systems in quan-
tities sufficient to achieve the objectives of this 
section. 
(e) Procedure for direct grants for large systems; 

limitation of amount 
In carrying out his duties under this chapter, 

the Secretary shall, within six months of Sep-
tember 8, 1980, establish procedures to allow any 
public or private entity wishing to install a 
large wind energy system to apply for and, upon 
meeting such terms and conditions as the Sec-
retary may prescribe, to receive a direct grant 
for a portion of the total purchase and installa-
tion cost of such wind energy system: Provided, 
That grants for the portion of such cost in the 
case of large wind energy systems shall not ex-
ceed (A) 50 per centum of such cost during the 
first six years of the program under this sub-
section, and (B) 25 per centum of such cost dur-
ing the seventh or eighth year of the program. 
(f) Procedure for loans for small or large sys-

tems; limitation of amount; term; interest; 
prepayment; other terms and conditions 

(1) In carrying out his duties under this chap-
ter, the Secretary shall, within six months of 
September 8, 1980, establish procedures to allow 
public or private entities wishing to install a 

small or large wind energy system to apply for 
and, upon meeting such terms and conditions as 
the Secretary may prescribe, to receive loans for 
up to 75 per centum of the total purchase and in-
stallation costs of wind energy systems pro-
viding in the aggregate up to three hundred and 
twenty megawatts peak generating capacity in-
volving at a minimum four projects: Provided, 
That no such loan in any fiscal year shall be for 
more than 50 per centum of the amount appro-
priated under this chapter for such fiscal year. 

(2) Each loan shall be for a term which the 
Secretary deems appropriate, but no loan shall 
exceed twenty years beyond the date the wind 
energy system becomes operational. 

(3) Each loan made pursuant to this section 
shall bear interest at the discount or interest 
rate used at the time the loan is made for water 
resource planning projects under section 
1962d–17 of this title. Such loan can be prepaid at 
any time without prepayment penalty and shall 
be contingent upon such other terms and condi-
tions prescribed by the Secretary. 
(g) Funds for Federal agency systems; projects 

and activities for technology applications of 
systems 

(1) In carrying out his duties under this chap-
ter, the Secretary is authorized to provide funds 
for the accelerated procurement and installation 
of small and large wind energy systems by Fed-
eral agencies. 

(2) The Secretary is authorized to enter into 
arrangements with appropriate Federal agen-
cies, including the Water and Power Resources 
Services and the Federal power marketing agen-
cies for large wind energy systems, to carry out 
such projects and activities as may be appro-
priate for the broad technology applications of 
small and large wind energy systems which are 
suitable and effective for use by such Federal 
agencies. 
(h) Observation, monitoring, and reporting re-

quirements; public inspection 
The terms and conditions prescribed by the 

Secretary under this subsection shall require 
such observation, monitoring, and reporting re-
quirements as the Secretary deems necessary 
for a period of five years and shall provide for 
members of the public to view and inspect the 
system under reasonable conditions. 
(i) Termination of new Federal assistance and 

Federal assistance programs 
New Federal assistance for technology appli-

cations systems shall terminate upon the appro-
priate determination by the Secretary, in the 
annual update of the comprehensive program 
management plan pursuant to section 9203 of 
this title. Termination of the small wind energy 
systems program shall occur when the Secretary 
finds that such systems have become economi-
cally competitive with conventional energy 
sources, or on September 30, 1985, whichever oc-
curs first. Termination of the large wind energy 
systems program shall occur when the Secretary 
finds that such systems have become economi-
cally competitive with conventional energy 
sources, or on September 30, 1988, whichever oc-
curs first. 

(Pub. L. 96–345, § 6, Sept. 8, 1980, 94 Stat. 1142.) 
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REFERENCES IN TEXT 

Section 1962d–17 of this title, referred to in subsec. 
(f)(3), was in the original ‘‘section 80 of the Water Re-
sources Development Act of 1974 (42 U.S.C. 
1962(d)–17(a))’’. Section 80 of the Water Resources De-
velopment Act of 1974 is classified to section 1962d–17 of 
this title. 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in sections 9203, 9207 of this 
title. 

§ 9206. Wind resource assessment 

The Secretary shall initiate a three-year na-
tional wind resource assessment program. As 
part of such program, the Secretary shall—

(1) conduct activities to validate existing as-
sessments of known wind resources; 

(2) perform wind resource assessments in re-
gions of the United States where the use of 
wind energy may prove feasible; 

(3) initiate a general site prospecting pro-
gram; 

(4) establish standard wind data collection 
and siting techniques; and 

(5) establish, in consultation with the Ad-
ministrator of the National Oceanic and At-
mospheric Administration, the Administrator 
of the National Aeronautics and Space Admin-
istration, and the Administrator of the Envi-
ronmental Protection Agency, a national wind 
data center which shall make public informa-
tion available on the known wind energy re-
sources of various regions throughout the 
United States. 

(Pub. L. 96–345, § 7, Sept. 8, 1980, 94 Stat. 1143.) 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in sections 9203, 9207, 9213 
of this title. 

§ 9207. Criteria for program selection 

The Secretary shall set priorities which are, 
as far as possible, consistent with the intent and 
purposes of this chapter and which are set in ac-
cordance with the following criteria: 

(1) the construction, operation, and mainte-
nance costs of wind energy systems shall be 
minimized; 

(2) programs established under this chapter 
shall be conducted with the express intent of 
bringing wind energy system costs down to a 
level competitive with energy costs from con-
ventional energy systems; 

(3) priority shall be given in the conduct of 
programs established under this chapter to 
those projects in which cost-sharing funds are 
provided by private, industrial, agricultural, 
or governmental entities or utilities; and 

(4) to the extent that the Secretary is lim-
ited by the availability of funds to carry out 
the objectives of this chapter, priority, but not 
exclusive emphasis, should be given in the 
early years of the programs to activities under 
sections 9204 and 9206 of this title and in the 
later years of the programs to activities under 
section 9205 of this title. 

(Pub. L. 96–345, § 8, Sept. 8, 1980, 94 Stat. 1144.) 

§ 9208. Administrative provisions 
(a) Monitoring of performance; collection and 

evaluation of data 
The Secretary, in coordination with such Gov-

ernment agencies as may be appropriate, shall—
(1) monitor the performance and operation 

of wind energy systems installed under this 
chapter; and 

(2) collect and evaluate data and informa-
tion on the performance and operation of wind 
energy systems installed under this chapter. 

(b) Liaison 
The Secretary shall also maintain continuing 

liaison with related industries and interests and 
with the scientific and technical community in 
order to assure that the benefits of programs 
under this chapter are and will continue to be 
realized to the maximum extent feasible. 

(c) Availability of information 
The Secretary shall assure, subject to section 

552 of title 5 and section 1905 of title 18, that full 
and complete information with respect to any 
program, project, or other activity conducted 
under this chapter is made available to Federal, 
State, and local authorities, relevant segments 
of the economy, the scientific community, and 
the public so that the early, widespread, and 
practical use of wind energy throughout the 
United States is promoted to the maximum ex-
tent feasible. 

(Pub. L. 96–345, § 9, Sept. 8, 1980, 94 Stat. 1144; 
Pub. L. 104–66, title I, § 1051(b), Dec. 21, 1995, 109 
Stat. 716.) 

AMENDMENTS 

1995—Subsec. (a)(3). Pub. L. 104–66 struck out par. (3) 
which read as follows: ‘‘from time to time carry out 
such studies and investigations and take such other ac-
tions, including the submission of special reports to the 
Congress when appropriate, as may be necessary to as-
sure that the programs for which the Secretary is re-
sponsible under this chapter effectively carry out the 
purposes of this chapter.’’

§ 9209. Utilization of capabilities and facilities 

The Secretary shall utilize the technological 
and management capabilities, equipment, and 
facilities of the National Aeronautics and Space 
Administration to the maximum extent prac-
ticable in carrying out his duties under this 
chapter, and shall enter into such additional 
agreements with the Administrator of such Ad-
ministration as may be necessary for this pur-
pose. 

(Pub. L. 96–345, § 10, Sept. 8, 1980, 94 Stat. 1145.) 

§ 9210. Analysis of applications of wind energy 
systems 

The Secretary shall—
(1) initiate and conduct a federal applica-

tions study for wind energy systems, coopera-
tively with appropriate Federal agencies to de-
termine the potential for the use of wind sys-
tems at specific Federal facilities; and this 
study shall—

(A) include an analysis which determines 
those sites at which wind energy systems are 
economically competitive with the marginal 
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costs of new conventional energy sources in 
the areas; 

(B) identify potential sites and uses of 
wind energy systems at the following agen-
cies as well as any others which the Sec-
retary deems necessary: 

(i) the Department of Defense; 
(ii) the Department of Transportation 

(including the United States Coast Guard, 
the Federal Aviation Administration, and 
the Federal Highway Administration); 

(iii) the Department of Commerce; 
(iv) the Department of Agriculture; and 
(v) the Department of the Interior;

(C) provide a preliminary report to the 
Congress within nine months after Sep-
tember 8, 1980; and 

(D) include the presentation of a detailed 
plan for the use of wind energy systems for 
power generation at specific sites in Federal 
Government agencies to the Congress within 
twelve months after September 8, 1980;

(2) study the effects, at varying levels of 
market penetration, of the widespread utiliza-
tion of wind energy systems on the existing 
electrical utility system; 

(3) determine the necessity for, and make 
recommendations to the Committee on Energy 
and Natural Resources of the Senate and the 
Committee on Science and Technology of the 
House of Representatives within eighteen 
months after September 8, 1980, on, the need 
for any additional incentives for either users 
or manufacturers, in each of the potential 
markets for wind energy systems, to accel-
erate the widespread utilization of wind en-
ergy technologies; 

(4) evaluate the actual performance of wind 
energy systems in various applications, in-
cluding but not limited to residential, agricul-
tural, large and small scale irrigation pump-
ing, industrial, commercial, remote nonnet-
work utility, and other applications, and re-
port thereon to the Congress within two years 
after September 8, 1980; and 

(5) in carrying out his functions under this 
section, consult with the appropriate govern-
ment agencies, industry representatives, and 
members of the scientific and technical com-
munity having expertise and interest in this 
subject.

The Secretary, as appropriate, may merge any 
continuing or on-going studies within the De-
partment of Energy or any other Federal agency 
with those required under this section to avoid 
any unnecessary duplication of effort or fund-
ing. 

(Pub. L. 96–345, § 11, Sept. 8, 1980, 94 Stat. 1145; 
Pub. L. 99–386, title I, § 104(b), Aug. 22, 1986, 100 
Stat. 821.) 

AMENDMENTS 

1986—Pars. (5), (6). Pub. L. 99–386 redesignated par. (6) 
as (5) and struck out former par. (5) which read as fol-
lows: ‘‘initiate and conduct a study involving the pros-
pects for applications of wind energy systems for power 
generation in foreign countries, particularly lesser de-
veloped countries and the potential for the exploration 
of these energy systems. This study shall involve the 
cooperation of the Department of State and the Depart-

ment of Commerce, as well as other Federal agencies 
which the Secretary deems appropriate. A final report 
shall be submitted to the Congress, as well as a prelimi-
nary report within twelve months of September 8, 1980; 
and’’. 

CHANGE OF NAME 

Committee on Science and Technology of House of 
Representatives changed to Committee on Science, 
Space, and Technology of House of Representatives by 
House Resolution No. 5, One Hundredth Congress, Jan. 
6, 1987. Committee on Science, Space, and Technology 
of House of Representatives treated as referring to 
Committee on Science of House of Representatives by 
section 1(a) of Pub. L. 104–14, set out as a note pre-
ceding section 21 of Title 2, The Congress. 

§ 9211. Encouragement and protection of small 
business 

(a) Opportunities for participation in programs 
In carrying out his functions under this chap-

ter, the Secretary shall take steps to assure that 
small business concerns will have realistic and 
adequate opportunities to participate in the pro-
grams under this chapter to the maximum ex-
tent practicable. 

(b) Protection of trade secrets and other propri-
etary information 

The Secretary shall, to the maximum extent 
practicable, use all authority provided by law to 
protect trade secrets and other proprietary in-
formation submitted by small business under 
this chapter and to avoid the unnecessary dis-
closure of such information. 

(c) Manufacture or sale of wind energy systems 
in compliance with antitrust laws; restriction 
against creation of noncompetitive market 
situations 

The Secretary shall take such steps as may be 
necessary to assure compliance with the anti-
trust laws in the conduct of activities related to 
the manufacture or sale of wind energy systems 
directly or indirectly assisted under this chapter 
and shall implement this chapter in a manner 
which will protect against the creation of non-
competitive market situations in the conduct of 
such activities. 

(Pub. L. 96–345, § 12, Sept. 8, 1980, 94 Stat. 1146.) 

REFERENCES IN TEXT 

The antitrust laws, referred to in subsec. (c), are clas-
sified generally to chapter 1 (§ 1 et seq.) of Title 15, 
Commerce and Trade. 

§ 9212. General provisions 
(a) Additional projects or activities 

Nothing in this chapter shall be construed as 
preventing the Secretary from undertaking 
projects or activities in addition to those speci-
fied in this chapter if such projects or activities 
appropriately further the purposes set forth in 
this subsection.1 

(b) Application to States, territories and posses-
sions 

This chapter applies to each of the several 
States, the District of Columbia, the Common-
wealth of Puerto Rico, the Commonwealth of 

VerDate Mar 21 2002 11:41 Aug 06, 2004 Jkt 000000 PO 00000 Frm 01428 Fmt 5800 Sfmt 5800 C:\LRC\WORK\42PT2.EP 42PT2



Page 1429 § 9213

the Northern Mariana Islands and the territories 
and possessions of the United States including 
the Trust Territory of the Pacific Islands. 

(Pub. L. 96–345, § 13, Sept. 8, 1980, 94 Stat. 1146.) 

TERMINATION OF TRUST TERRITORY OF THE PACIFIC 
ISLANDS 

For termination of Trust Territory of the Pacific Is-
lands, see note set out preceding section 1681 of Title 
48, Territories and Insular Possessions. 

§ 9213. Authorization of appropriations 

(a) There is authorized to be appropriated to 
the Secretary to carry out this chapter (1) for 

the fiscal year ending September 30, 1981, the 
sum of $100,000,000 (of which $10,000,000 shall be 
available exclusively for purposes of section 9206 
of this title), and (2) for each fiscal year begin-
ning after that date, such sum as may be au-
thorized by legislation hereafter enacted. 

(b) In each of the five years of the small wind 
energy systems program, at least 25 per centum 
of the total authorization for appropriations 
under subsection (a) of this section shall be for 
small wind energy systems activities, including 
supporting activities. 

(Pub. L. 96–345, § 14, Sept. 8, 1980, 94 Stat. 1146.)
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