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DETERMINATION OF 1995 CARP ARBITRATOR LIST 

COPYRIGHT ARBITRATION ROYALTY PANELS; 
LIST OF ARBITRATOR NAMES 

The following excerpt is taken from Volume 59, Number 249 of 
the Federal Register for Thursday, December 29,1994 (pp. 67342-67344) 

LIBRARY OF CONGRESS 

Copyright Office 

37 CFR Part 253 

[Docket No. 94-1 B] 

Copyright Arbitration Royalty Panels; 
List of Arbitrators 

AGENCY: Copyright Office, Library of 
Congress. 

ACTION: Determination of 1995 CARP 
arbitrator list. 

SUMMARY: The Copyright Office is 
wai~ring its rules and extending the 
effective date of its current CARP arbitrator 
list until the cnd of 1995. Those arbitrators 
listed for 1994 who filed financial disclosure 
statements with the Office will therefore be 
eligible to s~n.c  on a CARP for any royalty 
distribution or rate adjushncnt proceedings 
beginning in calendar year 1995. 

sional arbitration associations." 17 U.S.C. 
802(b). The Librarian of Congress selects 
two of the arbitrators for a CARP. from a 
list of nominated arbitrators; the& selected 
arbitrators then select a third to serve as 
their chairperson. If the two arbitrators 
cannot agree, the Librarian is instructed to 
select the third arbitrator. 

To implement the CARP selection pro- 
cess of 17 U.S.C. 802(b), the Copyright 
Office issued interim regulations, 59 FR 
23964 (May 9,1994), and then, final regula- 
tions, 59 FR 63075 (Dec. 7,1994). Section 
251.3 of the interim regulations created a 
system wherebv any professional arbitra- 
tion association or organization could, 
before May 6,1994, and "before Januan 1 
of each year thereafter," submit a list of 
persons qualified under 6251.5 of thc in- 
terim rules to s e n e  as a CARP arbitrator 
for that year. This system requires the 
Copyright Office to publish a list of quali- 
fied persons' and mandates that this list 
must include "at least M, but not more 
than 75 mrsons submitted to the Librarian 

EFFECTIVE DATES: Januan 30,1995. from at least thrw profc3sional arbitration 
associations or organizations." 5751.3(b). 

FOR FURTHER INFORMATION CONTACT: This "arbitrator list" is in effect until the 
h4aril!n 1. Krctsingcr, Acting General end of the ccilcnd,ir year and any and all 
Counsel, Copyright Arbitration Royalty arbitrators sc,lc.ctc.d for a CARP during that 
Pancl, PO. Box 7097, Southwest Station, year would con~c. from the list. 
Wash~ngton, D.C. 20024. Telephone (202) In accordance, with the interim wgula- 
707-8380, FAX (202) 707-8366. tions, thc Copvriuht Ofhce ~ublished the 
SUPPLEMENTARY INFORMATION: 

Background 

For royalty rate adjustments and distri- 
butions that are in controversy, section 
802(b) of the Copyright Act requires the 
selection of a Copyright Arbitration 
Royalty Panel (CARP) consisting of three 
arbitrators from "lists provided by profes- 

, . % r  

1994 arbitrator list on May i l ,  1994. 59 FR 
24486 (hlay 11, 194) .  The list contained 
107 names sincc the "short period of time 
between receipt of the names from the 
arbitrator associations and the need to 
publish the arbitrator list" required the 
Office to waive its 75 person maximum. 

' Those p r s o n s  nominated after May 6, 1994, for 
the first list and after January of each succeeding year. 

Id. Of these 107 persons, 77 submitted 
financial disclosure statements, as required 
by §251.32(a) of the interim rules, and were 
therefore eligible to serve on a CARP dur- 
ing 1994. 

New List 

On December 7,1994, the Copyright 
Office issued final regulations governing 
the operation and administration of the 
CARPS. 59 FR 63025 (Dec. 7,1994). The 
final regulations made no changes to pro- 
visions governing qualifications of the 
arbitrators and compilation of the arbitra- 
tor list.Z Therefore, the Office is charged 
with gathering the name[s] of potential 
arbitrators to January 1 &f each year 
and publishing the list in the Federal Reg- 
ister after that date. 

The Copyright Office is republishing 
the names of persons from the 1994 arbitra- 
tor list who submitted timely financial 
disclosure statements. Today's list shall, in 
accordance with §251.3@), constitute the 
"arbitrator list" for calendar year 1995. 

By republishing the list, the Office is 
waiving §251.3(a), which directs arbitration 
associations to submit a list of persons 
qualified to serve as arbitrators prior to 
January 1 of this year, and the §251.3(b) 
maximum of 75 published names. We feel 
that it  would be an unnecessary burden 
and expense merely to observe procedure 
and require a submission of new names 
when none of the arbitrators named in the 
1994 list was selected as an arbitrator be- 

: A technical change was made to 5 251.3 by 
striking the references to May 6,1994, for 
submission of names from arbitration associations 
and publication of the arbitrator list since there was 
no longer a need to make provision for the special 
circumstances of 1994. 
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cause no CARPS were convened. The 
copyrightLffice did considerable work in 
processing the financial disclosure forms 
filed by most of the nominated arbitrators. 
Furthermore, we have been informed that 
some copyright owners likely to be in- 
volved in 1995 CARP proceedings have 
invested a sigruficant amount of time be- 
coming familiar with the background and 
qualifications of the arbitrators appearing 
on the 1994 list. 
Deadline for Filing Financial Disclosure 
Statement 

Publication of today's list triggers the 
requirement in 5251.32 that, within one 
month of date of publication in the Federal 
Register, each listed person must "file with 
the Librarian of Congress a confidential 
financial disclosure statement as provided 
by the Library of Congress." The 
disclosure statement will be used by the 
Librarian for purposes of determining what 
conflicts of interest, if any, may preclude 
the person from serving as an arbitrator in 
a CARP proceeding. - 

As noted above, the. arbitrators on 
today's list filed a financial disclosure 
statement in 1994. Therefore, the Copyright 
Office is sending them a simple form that 
will enable them to merely update the 
financial disclosure information they filed 
last year. The completed form must be 
timely returned to the Copyright Office 
even i f  the person's financial status and 
information has not changed from the 
previous statement. 

The persons identified on today's 
arbitrator list have until January 30,1995 
to submit their updated financial 
disclosure statement. §251.32(a). Failure to 
file the updated statement on time may 
preclude consideration of the person to 
senre on a CARP. 

The CARP arbitrator list for 1995 
includes: 

Eugene N. Alcinikoff, Esq. -American 
Arbrtrotioir Asslciatioir 

John S. Barr, E q .  - American 
Arbrtrl~t;c~ir A&-ratio11 

Protessor Hadlcy Batchelder - "jrrdgt,-Nct" 
William W .  Kuker, E y .  - Anrrricoir 

Arhrtr11tre)ir Aswe-rot ioir 
Rosalyn B. Esq - Aiirericoii Arbitratioir 

At;a1iintrt1ir 
hchard Bcnnt.tt, Esq. - America11 

Arilrtr~~troir ,4ssoc-ratroir 
hchard M. Berman, Esq. -Anrericail 

~r / I i~r i7~1(~11  Associotioi~ 
Bruce K. Brickman, Esq. - Anrerican 

Artlitrotroir Associatioir 
Stuart N. Brotman, Esq. - Anrcricai~ 

Arbrtrotioi~ Associatioi~ 
The Honorable J. Robert Brown - jridicate, 

1 1 1 ~ .  

The Honorable Charles Clark - Cei~terfor 
Priblic Resources, Iirc. 

Herbert B. Cohn, Esq. - America11 
Arbitrotioir Associatioi~ 

Joel Davidow, Esq. -American Arbitration 
Association 

James F. Davis, Esq. - Centerfor Public 
Resources, Inc. 

Robert E. Donnelly, Esq. - Amen'can 
Arbitration Association 

The Honorable Michael Dontzin - 
Endispute, Inc. 

Edward Dreyfus, Esq. - A-can 
Arbitration Association 

Corydon B. Dunham, Esq. -American 
Arbitration Association 

Stuart D. Dwork, Esq. - American 
Arbitration Association 

The Honorable Lenore G. Ehrig - Judicate, 
Inc. and Ammmcan Arbitration Association 

The Honorable Jesse Etelson - Judicate, 
Inc. 

John B. Farmakides, Esq. -American 
Arbitration Association 

Paul W. Fish, Esq. -American Intellectual 
Property Law Association 

The Honorable Donald W. Frenzen - 
American Arbitration Association 

The Honorable George R. Gallagher - 
Judicate, Inc. 

David A. Gauntlett, Esq. - "Judge-Net" 
Eric D. Green, Esq. - Endispute, Inc. 
Joseph A. Greenwald, Esq. -American 

Arbitratioil Association 
The Honorable Philip A. Gruccio - 

Endispute, lnc. 
The Honorable Jeffery S. Gulin - Judicate, 

Inc. 
Michael R. Hafitz, Esq. - Americoi~ 

Arbitratioir Associatiotr 
Lawrence K. Harris, Esq. - Aiilericaii 

Arbitratioii Associatioil 
David C. Hilliard, Esq. - Ceirterfor Public- 

Resorcrccs, Iirc. 
James R. Hobson, Esq. - Anrc~i~air 

Arbitroticlir Assochtioii 
David H.Horowitz, Esq. - Anrrric-oil 

Arbrtrotroir Ass~chticlir 
George A. Hovanec, Esq. - Anrcricair 

Ii~tellect~u~l Proprty Llrc, A.w)c~iatrclir 
Sot t  Hunter, Esq. - "jrrif,pc-Net'' 
The Honorable Laurance M. Hyde, jr. 

(Retired) - "j~i&r-Nrt" 
The Honorablc Bernard H. Jackson - 

Ei~ilrsp~rtc, 1 1 1 ~ - .  

The Honorablc Mcl R. Jiganti - 
Eir[jisprrt(., lir~.. 

James H. Johnston. E y .  - Aiireric-oil 
Arbrtn~trc~ir A.s.sck-rotrc1ir 

John j. Jordan, Esq. - Aiirc.ricoi~ Arbitr~~troir 
AsxIc-u~!r(Jir 

Judy A. Jul~an, Esq. - Eiidrql~itc, Iirc. 
Robert M. Lndis, Esq. - Cortrrfor Prrblic 

Rcsclrrrc-(-5, I r r i .  
The Honorable William B. Lawless 

(Retired) - "jriifgc-Net" 
Michael K. Lewis, Esq. - Colterfor Priblic 

Rcso~ircc.s, 1 1 1 ~ .  

Burton L. Litwin, Esq. - American 
Arbitrotroir Assocratioi~ 

Lee Loevinger, Esq. - American Arbitration 
~ s s o c h t 6 i 1  

The Honorable Reuben Lozner - 
jridicate, Inc. 

The Honorable James P. Lynch, Jr. - 
Endispute, Inc. 

Jonathan B. Marks, Esq. - Endispute, Inc. 
The Honorable Frank J. McGarr - Center 

for Public Resources, Inc. and 
Endispute, Inc. 

The Honorable H. Curtis Meanor - Center 
for Public Resources, Inc. 

Bernard A. Meany, Esq. -American 
Intellectual Property Law Association and 
Amm'can Arbitration Association 

Barry William Messinger, Esq. - Amm'can 
Arbitration Association 

The Honorable Andrew Gill Meyer - 
Endispute, Inc. 

Albert I .  Moon, Jr., Esq. - "Judge-Net" 
Charles B. Molineaw, Esq. -American 

Arbitration Association 
The Honorable Sharon T. Nelson - 

Judicate, Inc. and Amm'can Arbitration 
Association 

Harry R. Olsson, Jr., Esq. -American 
Arbitration Association 

The Honorable Paul N. Pfeiffer - Judicate, 
Inc. 

Joseph B. Russell, Esq. - Amm'can 
Arbitration Association 

The Honorable James V. Ryan - Endispute, 
Inc. 

Jeffrey M. Sarnuels, Esq. -American 
Intellectual Property Law Association 

The Honorable Herbert Silberman - 
Judicate, lnc. 

Linda R. Singer, Esq. - Centerfor Public 
Resources, Inc. 

Michael R. Slobasky, Esq. -American 
Intellectual Property Law Association 

The Honorable Harvey Smith - Endispute, 
Inc. 

Jeffiey L. Squires, Esq. -American 
Arbitration Association 

The Honorable Alfred T. Sulmonetti 
(Retired) - "jlrdge-Net" 

The Honorable Robert E. Tarleton - 
Endisprite, Inc. 

John M. Townsend, Esq. - Amm'can 
Arbitration Association 

Paul C. Van Slyke, Esq. - Centerfor Public 
Resources, lnc. 

The Honorable Ronald P. Wertheirn - 
jridicate, Inc. 

James C. Wray, Esq. - Americail Intellectrial 
Property Law Association 

Michael D. Young, Esq. - Endispute, Inc. 
Bruce Zagaris, Esq. -American Arbitration 
L Association 

Dated: December 22,1994 

Marybeth Peters 
Register of Copyrights 

Approved by: 

James H. Billington 
The Librarian of Congress 
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