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ANNOUNCEMENT from the Copyright Office, Library of Congress, Washington, D.C. 20559 

%r OF c &+ 

INTEIUM REGULATIONS 

GENERAL PROVISIONS-REGISTRY OF DOCUMENTS PERTAINJNG TO COMPUTER 
SHAREWARE AND THE DONATION OF PUBLIC DOMAIN SOFIWARE 

The following excerpt is taken from Volume 56, Number 195 of 
the Federal Reeister for Tuesday, October 8,1991 (p. 50657) 

- ~ N I I T ~ ~ ) ~ U A I I O ) I C O W I ~  a rharewua ryrtem of marketing. the 

LIBRARY OF CONGRESS Dorothy Sdmder.  General CounrcL US. copyright owner of the computer 
Copyright Office. Libmy of C o q p ~ .  program pennitm wide dirttibution of 

COPYmtOclk. Warhington DC 20559 (202) f07-8380. d i r k  embodying the p m m  in order to 

h a r m  Copyright Office. Llbmry of 
Congrcsr. 
rcnow: Interim regulation#. 

swurrrr: f h e  Copyright Office of the 
Library of Conlptu ir irruing an interim 
regulation ertablirhing a @#try for 
documentr pertaining to computer 
shareware and p d u m r  for donrtuq 
copiea of public domain ~0ftw.n. 'Ibc 
judicial Lmprovementm A d  of lQOQ 
Public I r w  lOf450.104 Stat. SOBO (I-) 
authonzed the creation of there new 
systems of public mcordm. The interim 
regulation governs the p r o d m  for 
recording computer sharewue 
documentm and infonnr the public about 
donat~on of public domain roftw~re.  
orttr: interim rule effective October a 
1991. Cornmentr must be ms ived  on or 
before December 8. l W l .  
ADDR~U.: Ten copier of mitten 
comments should be a d d r e d  If rent 
by mail. to: Office of the Gcneml 
Counael. U.S. Copyright OW=. Libmy 
of Congrerr. Department 17. 
Washington DC 2 0 ~ 0 .  

If delivered by hand copier should be 
brought to: Office of the General 
Counrel. C o p y w t  Offlce. jarner 
Madison Memorial Building. room 407. 
First and Independence Ave.. S L  
Washington. DC 

On December 1. lm, the Rr r idmt  
rigned into law the Judicial 
lmprovementm Act of 1990. Public t w  
101450.104 SIat. SOW (IQRI) contriniq 
r e v e d  ~rovimioar affsctinn the 
copyrigLt law. Section 80501 that M 
authonzed the ma t ion  of a ra#irtry of 
documentm "derigmted u pertmining to 
computer rhuswus." In addition, the 
a d  ~uthorircd the ertablimhment of a 
voluntuy ryrhm of deporit of public 
domain computer roftwan for the 
benefit of the WchheReadmble 
Colloctionm Reading Room of the Ubruy 
of Congcw Section 11[15 of the ludicid 
Improvement8 M war not d d  la 
the copyri&t law. and therefom th. 
pmviricinicreating these new ryrtrmr 
o f ~ r b n l l l n o t b e a o d l f i J i a t i t l e 1 7 .  
Tha prwidon autboriziq crsatirq of 

the rhur rmm rq#rty accompaniea 
reveml rignlfluat cap-t 
amendmmtm leeeriag computer 
rohwam. Mort Important amow the8e 
changer war the ma t ion  of a mtd 
right for computer prolplmr 

In conridsriry these rubrUntiw 
c h ~ w s  in the cOpyrlsht Iew with 
reaped to computer progrunr. a concarn 
was m i n d  that changm 1x1 the law 
might have an unintended advern 
i m s d  oa the rhumware industry. 
Creation of the Com~uter S h m m  
Regirty addmuem this concern 

Shareware u a descriptive term 
applying to a unique way of d o t i n g  
copynshted computer program. U a k  

allow potential umn the opportunity for 
teat- and rsview. Tbe lienring term. 
extended to dirtxibuton of the d i r k  
vay.  If a penon who ham received a 
dimk embodyim the program decider to 
use the roftwua. then that penon ir 
required to m@rtar the use with the 
author urd pry a regirtration fee. 
Authon obtain thelr income through 
there mgirtntion feea and in general. 
the mgirbrtion fee# am lower than the 
purchau price for a similar program 
through commercial channels. 

The rhamwam ryrtem of marketing 
roftware ir an inaearingly popular way 
for authon of computer wftwate to 
enter the roftware'markct. The 
Computer Shareware Registry is 
intended am a means for notifying the 
public of the licensing terms applicable 
to individual pmgtarnr marketed on a 
rharewan barir. 

2. NaIum of the Computer Shamwan 
R*W 

With certain minor modifications, the 
C O ~ D I I ~ ~ ~  Shareware Rcnirtrv is 

after the ~ o ~ y i i g h i ~ c t ' s  
section 2O!i recordation ryrtem. title 17 
U.S.C Only documentr clearly 
demipated a r  "Documents Pertaining to 
Computer Shareware" will be recorded 
in the Computer Shareware Reglatry. 
Documentr not M derignated will be 
treated a r  wction 203 recordations. even 
if they Lnvolm computer programs 
marketed on a rhrmware basis. The 
legal effect of rscording a document In 
the Computer Shareware Registry is at 
the d i m t i o n  of the courtr. 



The Copynght Office intends to 
process Computer Shareware Registry 
documents in a system =prate  from 
ordinary section 205 copynsht 
documenu The catalog m o d s  of 
sha rmua  documents will not b found 
by rcanhmg tbe Copynght Office 
History Documents (COHD) files. 

The mation of the Computer 
Sharewuc Regisby does not change 
fundamental copynght principles 
applying to copyrighted computer 
programs generally. The Copynsht 
Office strongly urges shareware authors 
to register their copyright daims in their 
programs through the usual procedures. 
Only through prompt matration u n  
authors be assured of statutory damages 
and attorney's fees under section 412 of 
title 17. Participation in the Computer 
Shucware Registry is not a substitute 
for registration of the daim to copynghl 

Additionallv. documents truuferrinn 
ownership of ihe rigbts under copyrigG 
of promum marketed an a shareware 
h a i s  should b recorded under section 
a05 rather than wlely in the Compute: 
Shareware Registry. For example. if a 
commercial publisher purcb.res the 
rights under copynght to shareware 
progmm ham tbe author. the document 
transferring ownership of rights should 
be recorded under the &on a05 
recordation system. In addition. renvity 
interesu. wills. and bequests regarding 
program marketed as shareware should 
be recorded under section 205. Timely 
recordation punurnt to 17 US.C a05 is 
necessary to be assured af constructive 
notice effed against a subsequent born 
fide purchaser of the SUM Wta. 

An author ao copynght ownat of 
computer shareware m y .  of cwna 
m o d  both under 17 U S C  205 and in 
the Computer Shuawam Rtgi~try by 
fulfillinn the different mauvunenta of 
each recordation system'and by paying 
the mcordmg fees of each. 

In order to simplify procedures for the 
public and the Copyright Ofiw. the 
Office is specifyrig in the -tion that 
photowpia of &cuments or o t k  
fatximile mproductions should k 
submitted rather than o r i g d  
documents. Photocopies or faaimile 
reproductions will not ba returned. lf an 
orypnal document is submitted by 
mistake. it will not be returned unleu 
specifically re uested by the render. 

 he ornu % encourages the 
submission of a mchiwreadable copy 
of the document in ASCII text f o m t  on 
an I B M X  competible disk in addition 
to the photocopy or facsimile 
reprodudorr. 

Error: h e  should r e d :  
"righe under cop ynght to a shareware- 

Copyright is chimed in most computer 
shareware progmm. and they are 
subject to mandatory deporit under 
section un of ti* 17. U.S.C u the 
ptogmm u published in the Uniied 
States. The law paned by Colyparr u 
Public l aw  lOldSD containm mtba 
provisian which h a  the purpon d 
encouragiry darutiolu of p u b k  domain 
softwam u a gift to the collmctiam d 
the MachirwRadable Collrctlam 
Readiq Roam of the Librvy d 
C o w .  k w m  wha k l i e w  that 
selection of -in public h t n  
softwar8 by tbe t ibnry of cangram 
noold nrTe im-t lutioad 
pfuservatiapurporrr Mrnannydb 
donate raftware. Whether or not t& 
softwue is added to th. cdmiam b 
determined robly by the Ubrvy d 
C O ~ L n o r d a r o a u i r t t h r r r t i d  
the Library in e v a l u a ~  rb. 
appmpriatmrarr of the dapodt f a  
acceuion to t l n  coll.ctiorrr m rnlrPld 
that ar much informaka u pmabbh 
about tbe dhvare k tnclodd h Ib. - -- 

s u h r u i o n  The r q h t i o r u  qmdfy tb 
conditbru for .cup- of a k t b a  

c--m 
Withrup.ctlotheRaguLtoy 

Flexibility kf Lb. Cop- Omar 
takes th. poaition tb.t thu M doa not 
apply to Copyryht Otlbr 
n e C o W n g b t O f & . u a ~ i o f  
t h e l i b r u y d ~ d ~ ~ a p u t d  
thr LcgirLthm h n c L  Naitbrr tJm 
Libra y at C q p u  oar the Copyagbt 
O f h  i. en ".nsncvW within tb 
meaning of the Administ~ative 

Act of ~ U M  it 1046. 
a d  (Tltlr 5. chapter 5 of the U S  
Coda subchapur Il and chapter 'l). The 
Regulatmy Rexlblllty M conmqumtly 
doe$ not apply to the Copyright Otna 
sin- that Ad affscu d y  tbow entitles 
of the Fedeml Government that are 
agencima as  defined in the 
Administrative Roordm Act1 

A l t a ~ ~ t l n l y .  if it L. Iaur detarmind 
by a of cornpetant w c t h  t h t  
the w i  OBiw is an "qenq" 
subject to tb. Regulatory Flexibility kt, 
the Register of Copytqhts has 
determined and hereby cedflos that (hie 
rcgulalon will hava m s i g d i u n l  
impact on small burinemor 

n m w o a h r r a , r b C a m b  
--Aub.ktmamdwb 
a o r ~ r L t d y b ~ r u a p m o h d b y ~  
mcddumb.AuAe,-'rll.caar- 
b y r b . s l r d ~ - w m m b I r r L -  
. r o p W h ~ r n l b ~ . ( q ( . ) d  
M, w u  1x7 U I C r n b W  * 
c o p y ( 6 t M Q r m a ~ b ~ ~  
- y n w 7 u b l b a r d t a u m ~ c h  
-~knumpkp-d .cc ls r  
c . L u n b y d r ~ u m r , n b C d D A P k . R ) U  
mu- 

Computer shuaware regboy. 
Computer prognms copyright 

I n h h  R.gULtionr 
In considamtion of the forego- the 

Copyngbt Of'fica amends p u t  201 of 37 
CFR chapter U la the manner set f o d  
below. 

PART 2 0 1 ~ A M E W D E D I  

1. Tba authority dtation for part 20L 
continua to r u d  is  followr 

[a) Gtneml. TMs aectian prescribes 
the prowduma for submiuian af Icgal 
do fxmen t r~ak r tng to  czmgnlm 
shumm d the deposlt af public 
d& anapnter wftwam under 
d o n  &nI of FubIic Law 1~1- 101 
Stat #rs9 (lmt Documents mcorded in 
theCoplridrtOmauadarthlr 
~ ~ o n d k ~ i n ( b e  
Computu S h l r m ~  Re@*. 
~ t l m t a t h b ~ ~ w i l l  
r t a b & h ~ w b l i c r r a r r d o f ~ o r  

- -  - 
of compuhr rh- and, pmo~l 
auociatod with tha di.umlnrli4n or 
other w of compuur h w u e .  
D6cumant,tradsrrinl( the o d i p  
of some or d Wta undrr the copyright 
law of computer &are marketed as 
shamwua b d  d t y  intaruts in such 
softwar8 should k recorded under 
section a05 of title 1.7. uimplemtnted 
by t ZDl.4 of t h e  mgulationr. 

(b) &finiitionr Q )  The tenn uvnpufer 
rhomuam b accodd ita u l o m u y  
m e w  within the aaftwam industry. ln 
g e n d  r h n w u a  u copyrighted 
wftwuu whleh in dutributed with 
mlativrly few restrictions for the 
purpose of bating a d  review. subject to 
th coadition t h t  paymart to the 
copyright owner u required after a 
penon who hr secured a copy decldcs 
to um the aaftwuc 

(2) A document designated tw 
pnstaining ro c a m p u ~ r  shamwanc 
meam l i u n u r  at o h  legal documents 
governing the relationship between 
copynght ownen of computer 
sharewua md penons associated with 
the dheminatlon or other use of 
computer shua*.ls. 

(3)  Ptrblic d m i n  mmputer sohorrr 
meuu softwus which has been publtcly 

'~rror; line should r e d :  
'record both under 17 U.S.C. 5 205 and in' 
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dirtdbutd with .n explicit dlrdriw of 
&t possetian by the copyryht 
armor. 

(c) F o m .  The w t  Offlee d m  
not d d e  form for the pu of 

to computer r h u r w u r  or for 
the d.podt of public doam& ~ ~ ~ p o t a  
softwlrr. 

(dl Bscordhbh Doamen&. (11 Any 
dwrmrnt deu ty  du igua td  as a 
'Pocmnart ~~ to Computrt 
S h w u r "  m d  which g o v m  the Iqal  
relatiamhip b e m a n  awam af 
computer rharewara m d  p m  
araodatd with the diuunirutim or 
o h m  uw of caaputer rharawm m y  k 
~ d t o t b a ~ t . r ~  
R.glrw. 

(2) SuMt .d  Qcllwno lnrut k l 
lagible phobPcam or 0 t h ~  W b h  
f ~ ~ d r n ~ ~ t  
corn- J e  a&pmtwm af Lb. copyright 
owna d tk m o t -  W.P.. 
Or@bd d a m m m ~  rhould not b. 
rubmtttd 

(3) nu phot#opi.r or hlEltmile 
r e p ~ o n r w U a o ( b e n t P m d U u r  
o ~ l d o u m m n t h ~ t t . d b  
~ H r l l l a o t b . ~ ~  
r - m w - d b y h h -  

tr)mCoWrllhto-- 
tb. .ubnLdorrof a I M ~ b l e  
copy of thodocuesat inth.larmof.n 
IBM#=~~~~patibhdirkinmddltbob 
the photocopy or Ccrimlla rrproduetiorr 

[e) Fee. For a document covering w 
more than one title. the basic recum 
fe ir SU). An additional charge 01 worn 
is made for each p u p  of not mom thrn 
10 ~ t l s r .  For there prYporer the tcrm 
-tftle" refers to each computer 
sharewam program covered by the 
document. 

[f) Dote of modation. The date of 
r e d a t i o n  m the date when all of the 
element8 r e q u i d  lor recordation 
including the prareribsd fee haw been 
m c i v d  in th Cowright Office. Ahsr 
ncordPti~n of ths #tat- the rands 
will receive a certificate of m o d  k 
the Copyright Office. The rubmirrion 
wiU be retained and filed by the 
Copyright Office. md  may k derttoyed 
at a later date after preparing ruitable 
copies. in accordance with urual 
proccdurtr. 

b) &notin of public h n m i n  
compucorwfiwora (1) Any pvron m y  
donate a copy d public domain 
comptu  aoftwua for the &neat of the 
Machme-Ru&bh Collectionr Rndhg 
~ o o m  of th. Iibmyof Congsrr 
Ikdsionar tnwhtbauypohlk 
r l n m . m m ~ 8 o f t w 8 m i r ~ b I m  
for accem- to the adkctiom matr 
rolely witb ths Ubrvy of cuqma.  
~ a t e r i a b  not wlactd will be dl@ 
of tn r n d -  with orrul p r o d w r ,  
induduyl m n r k  to other libruim, sale. 
or destruction. Dunation of pubhc 

domain r o b r e  may be made 
rrgardlcrr of whether a document har 
been recoded perlaining to the 
software. 

[ Z )  In order to donate public domain 
software. tbe following conditiom muat 
be met 

[i] '2hc copy of the pubiic domain 
roftware murt contain an explicit 
dirclaimer of copyright protection from 
the copyright owner. 

[ii) The submirrion should contain 
documentation regarding the software. If 
the documentation ir in mach~ne- 
readable form. a print-out of the 
documentation should be included in the 
donation. 

(iii) If the public domain software is 
marketed in r box or other packaging. 
the entire work ar dirtributed. including 
the packaging, rhould be deposited. 

(iv] If the public domain software is 
copy protected. two copies of the 
roftware must k rubmitted. 

(3) Donation8 of public domain 
software with an accompanying letter of 
explanation murt be sent to the 
following rddresr: Gift Section. 
Exchange & Gift Divirion. Library of 
Congrcrs. Washington. DC 20510. 

Datd  * p l o d  23.1001 
rWpb0-a 
R-i-4- 

A m  
I-R- 
~ ~ # C a g m r .  
[PR Doc Plbd I b 7 n :  a45 am] 

ML434 
October 1991-500 




