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FINAL REGULATIONS 

HOUSEKEEPING AMENDMENTS. REFUND OF MCESS FEES; 
COMPULSORARY LICENSE FOR CABLE SYSTEAS; 

COMPULSORARY LICENSE FOR -G AND DISTRIBUTING PHONORECORDS; 
REGISTRATION OF CLAIMS TO COPYRIGHT 
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i b  registration regulation8 to include 
Clarr SE as an additional class. Clarr 
SE i8 ured for registration of claimr in 
periodicals and rerialr. 

for kbl. S Y * ~  Qnrdiory 

toCopyrlQht 

~ M C Y :  Library of Conpeer, Copyright 
Office. 
Acnon: Final regulations. 

SUMMARY: The Copyright Office is 
malung huekeeping -mendmentr to 
reveral rermlations. The rermlationu 
regarding &fund of exceee?eer are 
amended in two respects: To in- 
from - to $10.00 the amount that will 
not be refunded abrent a specific 
requert and to provide that the 
regulations apply to non-registration 
services. The r e g d a t i 0 ~  regarding h e  
compulsory licerae for makmg and 
distributing phonorecords are amended 
to include h r s t e e  currently in effect. 
The regulations regarding the 
compulsory license for cable ryrtema 
are amended to eliminate reference b a 
reporting form no longer in use and b 
correct a typographical error. The cable 
regulations are also amended to 
eliminate an interim section that 
required cable system b declare 
whether, in figuring its gmss receipb. 
the svstem allmated i t s  lets between 
broaicast and nonbroadcast 
programming where botn eervices were 
offered on a single tier for a single price. 
Lastly, the Copyright Office is amending 

anmorrreP*bNurymr~1. 
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1. Refund-Policy 
Section 708 of the Copyrfght'Act of 

1976'Ude I7 of the UnttedShtsr Code, 
ertablbhsr arrrbrrhlle of fewsfor 
copyright mvbrpmvided by the 
Copyright Office to  few 
r w n l t t s d . b r ~ T c g i r t m t h m  
serviues rae nomdm&hla andertbe 
statute- they are filing fees. !I0e 
regulations armntly pmvide that 
payrnentn made by mistak~ ur insxaess 
of thestatutory fee will be refunded 
except that am.w\mtr of~ .OD or I s e  will 
not be mfrmdea d e a n  .pdd y 
requested. 

Since the issuance of the existing 
refund regulation, inflation her 
essentially cut the stated dollar value in 
half. Congrew recognized thk k t  fn 
parsing the Copyrigbt Fees and 
Technical Amendments Act of 1989. 
which doubler the statutary fees for 
wpyright services effective January 3. 
1991. The Copyright Office is, 
consequently, making a rimiiar 
adjustment of the refund regulation. 
Section 201.8 of 37 CER L amended to 
increase the e x i s m  S5.CU limitatian to 

hO.OO. The Copyright Office wil l  not 
refund amountn of h Q D O  or leas which 
are paid by mistake or in excess of the 
statutory feen unlerr specifically 
requested by the rernltter. 

In addition, tbe Copyright Dffice is 
amending 37 CER 201.0 to provide that 
in makim any refund for fees remitted 
in paymeat d nomegistration rervicer 
(for example, eertirication of records; 
searcher of the records), an 
administrative proceraing fee r h d  be 
deducted from the amount remitted 
equivalent to one hour 01 service, or the 
minimum fee set by statute for the 
service. The Register of Copyrights has 
determined that this adminirtrative 
processing fee shall be charged pursuant 
to section m ( a ]  of the Copyright Act to 
reflect the minimum administrative cost 
of responding to the request even If the 
service cannot be provided. 

2 Cable Compulwry llcenre 

Section lll(d)(l) of the Copyright Act 
of 1978, title 17 of the United Stater 
Code mandates that the Register of 
Copynghtr prescribe by regulation 
statements of account to be filed in the 
Copyright Office by cabk systems 
whose secondary transmiorions a n  
subject to compulsory Iicenning under 
section lll(c) of the Act. The Copyright 
Officm now uses only two reporting 
forms. but the pmrent Copyright Office 
regulation, 37 CFR 2Ol.l7[d)[2). 
prescribes three forms to be used fcr 
filing atatements of account based or. 
the gross receipb limitations. "Form CS/ 
S A w L o n g  Fonn' " ir obsolete. 
Consequently, subsection (iii) of 
paragraph (d)(2) of 8 2M.17 ir, deleted. 



Also in ) 201.17, a ~ ~ o g r n ~ h i m l  error 
appearing in paragraph Q)(l)[ii) is being 
corrected. The reference in that 
paragraph ir corrected to read 
"paragraph (j](i](lii)" instead of 
"paragraph [i)(ll(Ul". 

A third amendment to 8 Un.17 . - 
eliminates paragraph (k] ["Additional 
declaration of gmss receipts") in it8 
entirety. Paragrnph (k] war added to 
) 201.17 on an interim bad8 while an 
appeal was pending in Cahfevision 
System8 Development Corp v. Motim 
Pictum Association of America, 830 P U  
5W (D.C. Cir. 1 W ,  cea de.wi?d, 108 
S.Ct rsol(1888). The Court . ~ f  Appeh  
reinstated a Copynght O a c e  regulation 
governing reporting of gross receipts. 
which the dirtrict court had held invalid 

Pnragraph (k) required a cable rystem 
to declare whether in figuring the gross 
receipts upon which ita compulrory 
liceme fees wem baaed. it allocated ita 
fees between broadcart and 
nonbroadcart progtammjng where both 
rervicer were offered on a dngle tin for 
a single price. and to explain itr method 
of alloca tios if m y  alloce tion war 
made. With the rerolution of the 
Cablevirlon care. paragraph (k) L no 
longer relevant and u being removed. 

S. M a  Rupduaion of Recordad 
M* 

Section 201.19 urncenring royalties 
and statements of account under the 
compulsory license for making end 
dirtzibuting phonorecordr of 
nondramatic muaical worka ir being 
amended to reflect royalty rates 
ertablirhed by the Copyright Royalty 
Tribunal, effective on January 1,tssO. 

4. New F o m  SE lad SE/Croup 
Lartly. the Copyright Office L 

amenckng ) 2023 of Ita regulatio~ to 
include Clarr SE which ir ured to 
regirte: claims to copyright in irruer of 
periodicalr and rerialr. Paragraph 
(b](t](t] of 4 2023 b being amended to 
remove "per iodid  and rerialr" mr 
examples of worka regirtrable on Form 
TX and a new paragraph (b)ll](v) of that 
section is being added to derignate 
Clarr SE ar a clam to be ured for 
regutration of ciairm in periodicalr and 
rerialr. In paragraph (b)(2) of that 
rection the number of babic fonm 
availahit. for regrtration ir being 
changed born "four" to "rix" and Form 
SE and I'orm SEJGroup are being added 
to the list of designated form, to be used 
for registration in each class. 

With rerpect to the Regulatory 
Flexibility Act. the Copyr.ght Office 
takes the position that thin Act doer not 
apply to Copynght Office rulemaking. 
The Copyright Office is a department of 
the Library of Congresr. whch ir part of 
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the legislative branch. Neither the 
Libmy of Congterr nor the Copyright 
m c e  is an "agency" within the 
meaning of the Administrative 
Procedure Act of June 11,1946, ar  
amended (title 5, of the U.S. Code, 
rubchapter ll and chapter 7). The 
Regulatory Flexibility Act consequently 
does not apply to the Copyright Office 
since that Act d e c t r  only thoae entities 
of the Federnl Government that an 
agencies ar defined In the 
Adminirtrative R o c s d w  Act1 

Alternatively, if it is later determined 
by a court of competent jurirdiction that 
the Copyright mat ia an "agency" 
subject to the Regulatory Flexibility Act 
the Register of Copyr&htr har 
determined thet thia final regulation will 
have no significant impact on amall 
buainesres. 
IlrtofSubj~ias7CFRPub?Oi.ad 
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Cable syrtemr. Copyright Wtrat ion.  
In conridemtion of the foregoing, 

partm 201 and 202 of CPR 37 chapter 1I 
are amended in the manner set forth 
below. 

PART 201--(AMENDED] 

1. The authority citation for pari ZOl ir 
amended by adding the following 
dtrtionr: 

AdmdQr Section '102 90 S U t  254% 17 
U I C l a 2 : '  '82Ulbbdwluodmder 
1 7 u a C m s ;  )~.17b.IrobmdrPnda~7 
UIC 11% 8 naio ~r I L ~  i u u d  under it 
U.&C 115. 
2. Section 201.B(c] is revired to read ar 

follows: 

82014 ~ M e n t u n d o t ~  
O M o r ~  
. . * * .  

(c] Refund!. Money remitted to the 
Copyright Office for originaL baric. 

rupplementary or renewal registration 
will not be refunded if the claim is 
rejected beceure the material deposited 
doer not conrtitute copyrightable 
rubject matter or because the claim is 
invalid for any other reason. Payments 
made by mistake or in excess of the 
rtatutory fee will be rehnded, but 
amountr of $10 or lerr will not be 
refunded unless specifically requerted. 
and refund8 of leer than 52 may be made 

1 T b . ~ c O t 8 a w u m t w b ' j t o U n  
Admbabtmtln Pmcmdum M him lB78, d I1 L 
aormb~tonorJ l tnunr rpd ikd~rc (La ,  
r D l l d ) d t i m b . ~ & ~ ( t ~ ' d w t b a c . t . n  
b y c b r ~ d ~ u ~ c h b u U . 1 1 7 ) .  
~ r l l k 4 r r p a r o t b m ~ d t o p k . d  
copyr@ht bpoJtl) 117 U S C  nm(b1). TIn &I 
M Q . r m t P . L ~ b . ~ m a " ~ " m m  
dm- h tbr M m & l m e m t m  hemdam Aa. F a  
mxunpl.. p.narwl .caooJ c.t.n by rb. Ofeu um 
001 a u b m  o APASOLA quhmmntr 

'Error. line should r e d  
  US.^ 111; ~ 2 0 1 . 1 9 i s . I s o i r n r e d ~ n ~ 1 7 "  

in portage stamps. before making any 
refund for feer remitted ia relati02 to 
nomgistration copyright services. the 
Copynght Office shall deduct an 
adminirtrative processing fee in an 
amount equivalent to one hour of the 
requested senrice. or the minimum fee 
ret by statute for the rawice. 
. . . a .  

9201.17 1-1 
3. Section Un.17 is amended by 

removing paragraphs (d)(2)(iii) and (k] in 
their entirety and by changing the - reference to "[j](l](ii]" in paragraph 
u)[l)(ii) to "U)(l)(iii)". 

9201.10 IAmmdodl 
4. Section 20l.l9(e)(4)(ii] Step 5 is 

amended by removing the phrase. 
''royalty rate of 2% centr or H cent Fcr 
minute" and inrerting in i t .  place the 
phrase "royalty rate of 5.7 centa or 1.1- 
cents per minute". 

PART 2014EOISl'RATION OF 
CLAIMS TO COPYRIGHT 

5. The authority citation for part 202 is 
amended by adding the followmg 
citation: -. 

A- action mZ R) Stat W l ;  17 
U.6.C 702 8 a 3  dgo i r ~ e d  under 17 
u 5 . c  4w uld UYL 

92023 1kmnd.dl 
a The introductoy t a t  of 

4 za23(b)(l) ir amended by revining the 
phrase "four classes of works" to read 
"the darner of worka". 

7. Section 202.3(b](l)[i) ir amended by 
removing the phraae "periodicalr and 
rerialr;". 

a Section 2M3 il amcnded by adding 
a new paragraph (b)(l)(v) to read ar 
follows: 

(v) Clara SE: Serials. A rerial is a 
work isaued or intended to be issued in 
ruccersive partr bearing numerical or 
chmnological derignatiom and intended 
to be conttnued hde6nItely. This clarr 
includcr p n i d c a l r  newspapem 
annuals: and the j o d s .  proceedings. 
tranaactioa* e tc  of rodetier. 

a. r he i n d u c t o y  t a t  inxi(b1(2) in 
amended by reviring the phrase "four 
brric foxma" to read "the basic fonns" 
m d  by replacing the phraee "("Fonn 
TIC": " ' f o ~ ;  "Form W; and "Form 
SR";)" wtQ tb phrase "["Corm TJC'; 
" ~ o n n - P A  morm V A ,  'Form tx"; 
"Form SE.';.md 'Fonn GE/Croop")." 

Dateddbbmmy 13. la. 
R.lpb 
Register ofCcrpyr&hb. 

A pprod: 

The LibmriQlof C o ~ c c s .  
[FR Dol814411 Fild 2-25%l; 8:46 am] 
liUvOCQOL- 


