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LIBRARY OF CONGRESS 

Cogyrlght offi- 

37 CFR Part 201 

tDoelr.1 NO. RY 91-21 

A O ~ .  Library of Congress. Copyright 
OfBca. 
A m  Final regulation. 

SUNMMX 'lhe Copyright Office lssues 
this regulation to tmplement one 
provision of the Computer Software 
Rental Amendments Act of 1990. Section 
802 of the Act allows the I e n d q  of 
computer programs by nonprofit 
libraries for nonprofit purposes without 
the parmlrsion of the copyright owner. 
but thc library shall .fRx a warning of 
copyright to the package con- the 
computer progmm Thrs m a t i o n  
specifies the form and content of the 
copynght warrung and the r eqmments  
concerning Iffurtion of the wrmuyl by 
nonprofit libraries. 
umcnn DA= ~ v c h  za ~ m .  
roa - Iworunocr m m .  
Domthy Schmder. General C4MICL 
Copyright Office. tlbmry of Congress, 
Washugton DC 213559. Telephone (MZ) 
707-8380. 
SUPPUYENTARY 1 w o a u A n O W :  The 
Computer Software Rental  amendment^ 
Act of 1990, title VII1 of the ludicial 
Lmprovements Act of 1990. Publ:c Law 
101-850. December 1. 1990. 1M Stat. 
5089. 5134. amended sectlon 1W of the 
Copyright Act. btle 17 of the United 
States Code. The Computer Software 
Rental Arne8:dmcnts Act generally 

grants ownera of copyright in computer 
programs an exclusive right to control 
public distribution of the program in the 
nature of rental. lease. or lending. 
subject to several limitations and 
exclusions. 

One limitation on the software rental 
right allows lending by nonprofit 
libraries for nonprofit purposes, without 
the permission of the copyright owner. 
but the library shall affix to the 
packaging containing the program a 
warning of copyright. in accordance 
with regulations issued by the Register 
of Copyrights. 

The Copyright Act rpecifies r similar 
warning of copyright in connection with 
library reproduction of copyrighted 

w0rbt2 e Copyright Office decided to 
adapt wanung of copyright 
regulation of 37 (3a 2Ul.14 in 
prescribing the warning of copyright for 
lending of computer programs. The 
regulation u Issued in final form without 
public comment since the Computer 
Software Rental Amendmenu Act is 
already in effect and the Office based iU 
decision on the experience under the 37 
CFR 201.14 warrung. 

With respect to the Regulatory 
Flexibility Act. the Copynght ORice 
takes the position that this Act does not 
apply to Capynght Office rulemahg. 
The Capynght Office is a department of 
the Libmry of Congress. which 1s part of 
the legislative branch. Neither the 
Libray of Congress nor the Copyright 
Office is an "agency" withrn the 
meaning of the Administrative 
Rocedws Act of June 1 1 . 1 ~  as  
amended (title 5 of the U.S. Code. 
subchapter Il and chapter 7). The 
Regulatory Flexibility Act connequentiy 
does not apply to the Copyright Office 
since that Act affects only those entities 

of the Federal Government that are 
agencies as  defined in the 
Administrative A c t  

~l ternet ivdy.  if it is interdetermined 
by a wmt of campeknt jurisdiction k t  
the Cop~+ght Office is an "agency 
subieet to t h e f l d b i U h r  Act. the 
~e$s&r of Copyrights has dctennined 
that this final regulation wlll have no 
significant impact on small businesses. 

Lisl of Subjects in 97 CFR Part 201 

Copyright warning. 

In conridemtian of the fongoing. part 
201 of 37 Cf'R chapter II b amended in 
the manner set f ~ r t h  below. 

1. The ru?ho:ity dtation forpart aD1 u 
ammded by addtng the foliowing 
citation: 

A u t h h y  action 762 90 Stat. Wi: 17 
U.S.C.T[)2: ' ' ' ) lOlPIir also i s m d  under 
Public Lw1Uk€SO.10( 6tat.5068.5l34. 

2. New j 2Ln.24 is added to mad a9 
follows: 

020134 -at-ttor 
-LndCp~noopotn- 

(a) Definiriar. A .Warning of 
Copyright for Soituran, Rental is a 

Ih. Caplrllht OCRo war mt r u b w  to ma 
Mmla laea lw Rood- Asl bofon rm m d  It 
nol u b w  b It ady La rp.dtlmd by wctlolr 'I 
7UIld) d tb. m t  Act [Lc 'd a c h u  takm 
by tb. m m  d CO-(r ad- tbh Ulh  (171.' 
a a p t r l t h r r p c l t o I b . ~ o f o p l r r o f  
-1 d.pocll(rj. 117 U.SC -)I. The 
Copyneht Asl doa not make ch. m u  a8 
'yac)." u d c U  b ch. b . a e a t ( v a  
Road- Act Par aumplr  pawnnel actioru 
u r n  by tb. OUia  am not ~ u b w  to APlCFOlA 
nguinnwntr 

'Error; line should read: 
"now su+ to it only in area spedhed by  on' 



notia under prresrppb @l[4lA)of 
rection 109 of tk CopJlight Act titL:17 
of tka.UnlteU S t a t e c C o d e , r r d  
by t haCampm 0oftwur.ibnul 
Amendnmnt. Act of 1QY)Rnbtiebrv 
im-!h h t p c m a p # ~  
the "Waning of capyti&t farsaftrars 
Rental" rhall be aff;ral!b, 
that conbins tbs aupukr- 
w h i h l h n ~ n p a b h ~  
raqy~tgab w. 
fi] CmdsIlts. A W e  of w t  

for So- rtrnoPl&all xmmbt of a 
~.rqrmductioaof~fiPlborring 
notice, printad mrudtsin aad f o m d  
a ~ i x r ~ ~ u r b o n m ~ ~  
with p a r e  (IZ) dthirocctian 

- - 

Notice: W ~ d f ~ l ' R e r t Y ~  

p;ltO;rn&mtdb&q&zst - 
c o ~ t d ~  

U d e r  um -lp.dCial in Lw. 
nonprofit 1ibmimIrr.ut)vlri)ad b lad, 
learr, or rent copicu otmmpvtrr p m g r u ~  to 
pabonr on a nonprofltbarirmd formmpdlt 
purpoaea Any pmon rrhommkeseo 
U M u t b d  copy or adaptDtion of tho 
c o m p u t . r ~ n c ~ l h . h r a  
qg~,m*n---h 
- ~ w m m - = ? ~ q ~ b Y  
ti& in d a h l i r l t ~ ~  
hy. t m ~ ~ t ' o m  

T h b - m h w t  (ordkr 
t o h r l f l l l . i o a r r q ~ C i p n r ~ t  
fulfillment dl  th. mqwmt rraubt-bp 
violatimof the cq,~yilghf law. 

I.cJ.i;bsm m-~sfarrs. A 
Warning of CopyrieDt for Softrrara 

Rental shall be affmd to the pa- 
that contains the copy of the ccrmpulcr 

program. whid~ is Ute rubject of a 
Library loan to patram. by meana of a 
label cemented gummed or otherwise 
durably attached to the copies or to a 
box. reel, curlridge, carrette. or other 
container ured a r  a permanent 
receptade for the copy of the computer 
program. The notice rhall be prhted in 
ouch manner a r  to be clearly legible. 
comprehemible. md readily apparent to 
a casual urer of the computer program. 

Dated: Febnruy I& 1991. 

b l p b  omub 
Register of Copynghta. 

Appmvd by: 
I- H. BlllbUtaa 
nld.ibEuiuMfCos8nur. 
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