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' ~ R Y  OF cO+ 

Congress Enacts New Sate1 1 i t e  Carr ier  
Statutorv License 

The " S a t e l l i t e  Home Viewer Act o f  1988". 
Pub L. 100-667, went i n t o  e f f e c t  January 1, 1989 
f o r  a six-year period. The Act, which adds a new 
sect ion 119 t o  the Copyright Act o f  1976, 
establ ishes a s ta tu to r y  1 icense f o r  ce r t a i n  
secondary transmi ssions made by sate1 1 i t e  c a r r i e r s  
t o  s a t e l l i t e  "d ish"  owners f o r  p r i v a t e  home 
viewing. Sate1 1 i t e  c a r r i e r s  w i  11 be permit ted t o  
make secondary transmissions o f  "superstat ion" and 
network s ignals  t o  s a t e l l i t e  "d ish"  owners f o r  
p r i va te  home viewing upon payment o f  a  s ta tu to ry  
r o y a l t y  fee and sa t i s f ac t i on  o f  c e r t a i n  other 
condit ions. The s ta tu to r y  r o y a l t y  fee w i l l  sunset 
i n  four  years, and w i l l  be replaced by p r i v a t e l y  
negotiated l i censes  o r  an a r b i t r a t e d  fee 
establ ished on o r  before December 31, 1992. The 
e n t i r e  Act i t s e l f  terminates on December 31, 1994. 

The Copyright O f f i ce  i s  i ssu ing  t h i s  
no t i ce  t o  in fo rm the pub l i c  how i t  intends t o  
admi n i  s t e t  the new sate1 1 i t e  c a r r i e r  1  i cense. O f  
p a r t i c u l a r  importance t o  sate1 1 i t e  c a r r i e r s  are the 
f i l i n g  dates and requirements f o r  statements o f  
account, the types o f  in format ion t h a t  w i l l  be 
requi red t o  appear on the statement o f  account 
forms, the ca l cu la t i on  o f  the s ta tu to r y  r o y a l t y  
fee, and other  requirements necessary t o  be i n  
compliance w i t h  the Act. 

1. S m r y  o f  the S a t e l l i t e  Car r ie r  
Statutory License. 

Subject t o  pa r t i cu la r i zed  condi t ions and 
l i m i t a t i o n s  provided f o r  i n  new sect ion 119 o f  the 
Copyright Act o f  1976, the new s a t e l l i t e  c a r r i e r  
s ta tu to r y  l i cense  permits, upon payment o f  a  
r o y a l t y  fee, secondary transmission o f  
"superstat ion" and network signal s  t o  sate1 1 i te 
home d ish  owners ( o r  t o  a d i s t r i b u t o r  t h a t  has 
contracted w i  t h  the sa t e l l  i t e  c a r r i e r  t o  provide 
the s ignals  t o  s a t e l l i t e  home d ish  owners) provided 
t h a t  such s igna ls  are f o r  p r i va te  home viewing. 

The secondary transmission of network signal s  i s  
subject t o  s p e c i f i c  1 i m i t a t i o n s  and f i l i n g  
procedures which do no t  apply t o  secondary 
transmission o f  "superstat ion"  signals. 

I n  general, secondary transmissions o f  
network s ignals  t o  p r i va te  home viewers under the 
s ta tu to ry  l i cense  may on ly  be made t o  those viewers 
who res ide i n  "unserved households". Section 
119(d)(10) def ines an unserved household by 
reference t o  each network. A household i s  unserved 
by a p a r t i c u l a r  network if (a)  i t  cannot receive 
the signal o f  a  primary network s ta t i on  o f  t h a t  
network over-the-air  (a s ignal  o f  grade B 
i n tens i t y ,  as def ined by the Federal Communications 
Conmission) or ,  (b )  w i t h i n  90 days before the date 
on which the household subscribes t o  the s a t e l l i t e  
c a r r i e r  service, the household has no t  received a 
signal o f  a  s ta t i on  a f f i l i a t e d  w i t h  t h a t  network 
through subscr ip t ion t o  a cable system. A 
s a t e l l i t e  c a r r i e r  t h a t  makes secondary 
transmissions o f  a  network s ignal  pursuant t o  the 
s ta tu to ry  l i cense  must submit, t o  the network t h a t  
owns o r  i s  a f f i l i a t e d  w i t h  the network s ta t i on  
transmitted, a l i s t  o f  names and addresses o f  a l l  
subscribers which receive t h a t  s ignal  . This 1 i s t  
must be provided 90 days a f t e r  January 1, 1989 o r  
90 days a f t e r  comnencing such secondary 
transmissions, whichever i s  1 ater .  The 1 i s t  must 
be updated by. the s a t e l l i t e  c a r r i e r  on the 15th o f  
each month by submitt ing t o  the network a l i s t  o f  
names and addresses o f  any subscribers added o r  
deleted. The networks, on t h e i r  par t ,  are requi red 
t o  submit t o  the Register o f  Copyrights, f o r  
placement i n  a pub l i c  f i l e ,  the name and address o f  
the person t o  whom the s a t e l l i t e  c a r r i e r  l i s t s  
should be provided. Fa i l u re  by a s a t e l l i t e  c a r r i e r  
t o  provide a l i s t  o f  subscribers and monthly 
updates t o  the proper network cons t i tu tes  an 
infr ingement o f  copyr ight  subject  t o  the remedies 
o f  the Copyright Act. 



Sect ion 119 provides f o r  a monthly 
s ta tu to ry  r o y a l t y  fee o f  twelve cents per 
subscriber per superstat ion received from a 
s a t e l l i t e  c a r r i e r ,  and three cents per subscriber 
f o r  each network signal received by the  subscriber. 
Although p r i v a t e  agreements as t o  the  r o y a l t y  fee 
may be negot iated a t  any time, the  s ta tu to ry  
r o y a l t y  fee w i l l  end on December 31, 1992. 

On o r  before Ju ly  1. 1991, the Copyright 
Royalty Tr ibunal w i  11 publ i sh no t i ce  i n  the Federal 
Register of the i n i t i a t i o n  o f  vo luntary  negot ia t ion  
proceedings f o r  the purpose o f  determining the 
r o y a l t y  fee t o  be pa id  by s a t e l l i t e  ca r r i e r s .  
Voluntary agreements must be f i l e d  w i t h  the 
Register o f  Copyrights w i t h i n  30 days a f t e r  
execution. 

On o r  before December 31, 1991, the 
Copyright Royal t y  Tr ibunal w i  11 publ i sh no t i ce  o f  
the i n i t i a t i o n  o f  a r b i t r a t i o n  proceedings f o r  those 
pa r t i es  no t  already subject  t o  a vo luntary  
agreement. An A r b i t r a t i o n  Panel w i l l  be chosen 
which sha l l ,  a f t e r  appropr ia te proceedings, submit 
a r epo r t  t o  the Tr ibunal recommending the  proper 
r o y a l t y  fee. Once accepted by the Tr ibunal,  the 
fee becomes b ind ing  upon a l l  p a r t i e s  no t  then 
subject  t o  a vo luntary  agreement. This  fee sha l l  
remain i n  e f f e c t  u n t i l  December 31, 1994 when a l l  
the prov is ions o f  sec t ion  119 expi re.  

The Act d i r e c t s  the Copyright Royalty 
Tr ibunal t o  d i s t r i b u t e  the  roya l  t i e s  c o l l  ected 
under the s a t e l l i t e  c a r r i e r  s t a tu to r y  l i cense  t o  
the  owners o f  the re t ransmi t ted  programing.  

2. S ta tu to ry  License F i l i n g  Requi remnts 
The C o ~ ~ r i q h t  Off ice n o t i f i e s  the ~ u b l i c  

as t o  the  follow in^ f i l i n g  requirements f o r  the  
sate1 1 i t e  c a r r i e r  s t a tu to r y  1 icense: 

1 ) Network Name and Address F i l e .  
Commencina Januarv 1. 1989. a Dubl ic  f i l e  w i l l  be 
opened in- the ~ i cens - i ng  ~ i ; is ion of the  Copyright 
O f f i c e  f o r  the  purpose of record ing network names 
and addresses as requ i red  by sect ion 119(a) (2 )  (C) . 
The network no t i ce  should conta in the  name o f  the 
network, the contact  person, a f u l l  ma i l i ng  address 
and phone number. The no t i ces  should be sent t o  
Walter Sampson, Chief o f  L icensing D iv is ion ,  
Copyright Of f i ce ,  L i b ra r y  o f  Congress, Mashington. 
D.C. 20557 or ,  i f  hand del ivered,  Licensing 
Div is ion,  Madison Bu i l d i ng  , Room LM-458, 101 
Independence Avenue S.E., Washington, D.C. 20557 
f o r  placement i n  t he  pub l i c  f i l e .  

2 1 S a t e l l i t e  Ca r r i e r  Val untarv - - - - . . . - - - . -. - - . - . . - - . a 
~ g r e e m e n t s - ~ i  1 e. so comnenci ng January 
V f f i c e  w i l l  oDen a ~ u b l i c  k1:9!z; . -  - 
vo luntary  r o y a l t y  fee agreemints i n  'accordance w i t h  
Section 119(c1(2)(C).  'The f i l e  w i l l  be located i n  
the Licensing D i v i s i o n  of the Copyright Of f i ce .  
One complete copy o f  an agreement, requ i red  t o  be 
submitted w i t h i n  30 days a f t e r  execution, should be 
sent t o :  Walter Sampson, Chief o f  Licensing 
Div is ion,  Copyright Of f ice,  L i b ra r y  o f  Congress, 
Washington, D.C. 20557 o r ,  if hand del ivered,  
L icensing D iv is ion ,  Madison Bui lding, Room LM-458, 
101 Independence Avenue S.E., Washington, D.C. 
20557. 

31 Sate1 1 i t e  Car r ie r  Statements o f  
Account. The Copyright Of f i ce  in tends t o  implement 

L i  ke the cabl e compul sory 1 i cense, royal  t i e s  w i  11 
be co l l ec ted  on a semiannual bas is  w i t h  accounting 
periods running from January 1, t o  June 30, and 
Ju ly  1, t o  December 31 of each year.  Unl ike the 
cable compul sory 1 i cense, roya l  t i e s  w i  11 be 
ca lcu la ted  f o r  each s i x  month per iod  on a monthly 
basis, and must be submitted, along w i t h  the 
statement o f  account forms, one month a f t e r  the 
c los ing  date o f  the accounting period. Thus, 
r o y a l t i e s  and statements o f  account w i l l  be due on 
January 31, and Ju l y  31 o f  each year f o r  the  
preceding six-month period. The f i r s t  f i l i n g  
dead1 i ne  f o r  the  sate1 1 i t e  c a r r i e r  1 icense w i l l  be 
Ju ly  31, 1989. 

Statement o f  account forms w i l l  be 
ava i l ab l e  t o  the publ i c  by May o f  1989. They may 
be obtained by w r i t i n g  the L icensing D i v i s i on  o f  
the  Copyright Of f ice,  L i b ra r y  o f  Congress, 
Washington, D.C. 20557, Telephone no. (2021707- 
8150. 

Although the statement o f  account forms 
have no t  been prepared i n  f i n a l  form, the  Copyright 
O f f i ce  serves no t i ce  t o  s a t e l l i t e  c a r r i e r s  o f  the 
types o f  in fo rmat ion  t h a t  w i l l  l i k e l y  be requested 
on the  form. The r o y a l t y  fee i s  based on the 
number o f  subscribers r ece i v i ng  a s ignal  f o r  any 
per iod o f  each month. For example, i f  a new 
subscriber begins r e c e i p t  o f  a network signal on 
March 31, a r o y a l t y  must be pa id  f o r  t h a t  
subscriber f o r  the  e n t i r e  month o f  March. 

Sate1 1 i t e  c a r r i e r s  w i  11 be expected, i n 
add i t i on  t o  the bas ic  in fo rmat ion  regard ing the 
i d e n t i f i c a t i o n  and operat ion o f  the c a r r i e r ,  t o  
provide the number o f  subscribers t o  each signal 
re t ransmi t ted  ( e i t h e r  network o r  superstat ion)  each 
month, and the i d e n t i t y  and l o c a t i o n  o f  the 
s ta t ions  o f  t he  p a r t i c u l a r  s ignals  provided. The 
Copyright O f f i c e  w i l l  probably no t  r equ i r e  names o r  
addresses o f  p a r t i c u l a r  subscribers, as are 
requi red t o  be provided t o  networks i n  the case of 
ca r r iage  o f  network s ignal  s. 

The above mentioned requi  rements w i  11 be 
embodied i n  formal regu la t ions  t o  be issued by the 
Copyright O f f i c e  i n  1989. 

As provided i n  the  S a t e l l i t e  Home Viewer 
Act [amendment o f  Section l l l ( d ) ( l )  (A) I ,  any 
amounts co l l ec ted  by a cable system/di s t r i  butor  
from subscribers fo r  secondary transmi ssions f o r  
p r i v a t e  home viewing pursuant t o  sect ion 119 should 
be excluded from the  cable system's determinat ion 
o f  gross rece ip t s  received fo r  the  basic serv ice o f  
p rov id ing  secondary transmi ssions o f  primary 
broadcast t ransmi t te rs  pursuant t o  the  cabl e 
compulsory l icense,  sect ion 111 (c1 t o  ( f ) .  This 
p rov is ion  contemplates the  s i t u a t i o n  where the same 
e n t i t y  may be o f f e r i n g  both s a t e l l i t e  and cable 
d i s t r i b u t i o n  o f  secondary transmissions o f  primary 
broadcast t ransmi t te rs .  Such a system should 
mai n t a i  n separate records of the  subscriber fees 
received f o r  the  sate1 1 i t e  c a r r i e r  retransmissions. 

FOR FURTHER INFORMATION CONTACT: 
L icensing D i v i s i on  
(2021 707-8150 o r  
Copyright General Counsel 
( 2021 707-8380 t h e  f o ~ l l  owing statement o f  account procedures. 
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