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NOTICE O F  PUBLIC HEARING 

R E P O R T  O F  T H E  REGISTER O F  COPYRIGHTS ON T H E  E F F E C T S  
O F  1 7  U.S .C. 108  ON T H E  RIGHTS O F  CREATORS AND T H E  

NEEDS O F  USERS O F  WORKS REPRODUCED BY CERTAIN 
LIBRARIES AND ARCHIVES; PUBLIC HEARING 

T h e  following e x c e r p t  is t a k e n  f r o m  Volume  45, No. 35 of t h e  
F e d e r a l  R e g i s t e r  f o r  Wednesday,  F e b r u a r y  2 0 ,  1980 (pp. 11279-1 1281). 

resmcx Library of Congress, Copyright 
Office. - Notice of public hearing. 

ruwur: The Copyright Office of the 
Library of Coqpu is preparing a report 
for Coqress in acoordpnce with 17 
U.S.C. 10(l(i]. The subject of the report b 
the extent to which 17 U.S.C. 108 bas 
achieved the intended balance between 
the rights of ereatom and the needs of 
usem of copyrighted works which u e  
reprodud by certain libraries and 
archievw. This wtim aimounces and 
inviter pmrtidpmtfon in the recond of a 
aerier of regional public bearing8 
designed to alidt views, comment.. and 
hfonarition fram d interested persons, 
including copyright proprietors. 
tlbrarianr, and urerr of all typer of 
l i bn rh .  The Copyright Office actively 
seeks th putidpation not d y  of 
oganiutiorul reprerentativeh but ILo 

rrrc%hw*willkbaMinRoola 
a8 d the Albert T b m r  Convantion 
adRhibitcmlter.8l28mlth8aat- 
~ T l x r ~ o n Y v c h m 1 0 8 D .  
b a @ d q  at I S O  am. Thia h e  will 
a x m r d ~ t h e m w d d i n h  
wmb cornvantion uvm u thh u m d  
mnting of the Amalun C h d  
society. [It b anticipated that the 
mINiningionalhaulrrgwi l lbew 
Ltar in 1mQ in Wdbgtoa  D.C. d 
Aarbcim. c.Womia). 

Anyone d e w  to testify should 
mbmit a written npueit to prerant 
testimony by M d  19.1WQ to the 
address met forth belaw. Ten coplea of 
written statements mwt be rscsived by 
the Copyright Office by 4- p.m. on 
Much 1s. Isso. 

Supplementel rtatemmb be 
entered into the record until Apd 28, 
I-. Ten copies Of rucb statements 
rhould be rubmltted. - written rsquesb to premlt 
teatlmony and ten copies of written 
rt.tements or of suppfementary 
statements should be submitted as ~ - 

blI&s: 
If n n t  by mail: Office of the General 

Counsel, US. Copyright Office, Library 

d - ~ l l l a r N b m -  

"r a 2 2 a z  
& l i d  by hnd. dm oopier 

lbould be broaght to: Off* of the 
~ ~ L R o o m s l 0 . C r g r t a l  
U W l d i n g N 0 . f  ls2lJefkwn 
a.ir WWIY, 

T Z & y  All mquests to tea 
ktifytL.indMdrulaqoopdesiriag 
totcrtifymdtbuuno~tdaime 
desired. The Copyright Ofam will try to 
contact d wltaer-iii toconfirm the 
timsr of their .ppeMncsr. 

For further infornutian contact: 
Darothy ~ d e r , ~ c o u l u e L  
C b p y r 4 @ t O f f i o s U b r u y d U ,  
Wa- D.C ZSSh Tebphone: 
m)=-. 
-m-T#C 

Tha Cop-t Act of1@76,17 U S . c  
10l at #p, wu'a product of nuny yeam 
of htmrc effort by C h g m a  to replace 
r r b r t r m n y f d t w a m a ~ t b w  
w h i c h w a r ~ t e d t o d  
tacbnol@ul -b o f h  
t w e n ~ ~ . r c r b b ~ o e  
computar 4 pbotocapyfryl machines. 
one of the m a  rn1cult p r o b  to 
molve c o n d  the photomechaniul 
npmductlon.tnuholemtnputof 
capyridrtdr*orlrrbylWUh.nd 
uchivm. In addition to codifyine the 
doctrine of fair urc for the Rnt time [17 

mad: "arcblveo. Ib ia  notice mnouncee and" 



U.S.c.107). the Copyright Act of 1976 
cantaim pFoviriotu authorking certain 
act8 of repduction and diotribution by 
qua- libraries (17 U S C  108). 

Them provirion8 rwprewat a mther 
delicate b.l.aaabetween b pdtiotu 
fotcefully advocated by the proprietor 
and urer communitier in tertimony 
before Coqrerr during the legirlative 
effort that rsruhed in the cumnt Act 
Becaure of the uncertainty about their 
effect, at pmcnt and in the future, 
Congmrr provided that the Register of 
Copyright. rhould prepam at five-year 
interval.. reports amcmhg the 
effectivenwr of the b a h m  created by 
theCoWrightAcLThe8nlMchreport. 
the rubject of the buisg hem 
announced, ir due Januuy 1.19sS..An 
adviroy committee cornpod of ten 
reprerentativm of amcuned lntcnab 
meet regularly wiLb the Co-t Offim 
toplanthepnp.rationoftherapohIn 
addition to public be- the 
Copyright Offia har under 
conrideration the poaaibility of 
conducting an empirical rmvay to 
provide objective data on the CffCCb of 
rection 1Qn. 

Theprnporeofthbhwrhgbto 
e ~ ~ c t i c s r l m d a r ~ m u ~  
they have &weloped rtaes luruuy L 
1978, when the Cogyrillht Act of 1976 
became effective. It would therefore be 
moat helpful if wilneuer not rimply 
reiterate poaitiona pmvioualy taken with 
mpect to library copying, but amplify 
their rsmulo with a diocuruan of mya  
inwhichtheActharar.of.qua1 
importma, baa not affectd their 
pactlmr. 

Under nctiaa 108 of the Copyright 
Act of 1m author@ ud other OWILeTa of 
copyright am given the d r p i v e  @It.@. 
among 0th- to m p d a a  the 
copyrightedwodcin.oplaror 
phonorccordr ud to &tribute c o w  or 
phonomcorda of the copyrighted work to 
the public These edurive right. am 
rubject to aeverlil exemptiona. hcludiq 
those contained in section 107 ("fair 
use") and -on 108 ("repmduction by 
libraries and archives"). 

Section 108 &la with a vuiety of 
rituationa involving photocopying and 
other fonnr of reproduction by libruiea 
m d  archives. S u b d o n  (a) provider 
.that " ' ' itbnotani&hqmentof 
oopyriehtfaaliboryoruchlv~*or 
any of itr employee8 aetiag within the 
acope of their employment, to npruduce 
no more than ow o o ~  a phonorecord 
ofaroatr,ortodirMbotsrochacopyar 

(I) Tlta mpmddoa a dlrMbutlon L made 
without m y  puparc of dhct  a indinct 
4Amlmdd.dnnt.l)c: 

(2) Ihl wllectim of the library or 
m open to h public orrpakligd 

lwwrdum m d  
t S ) ~ m m h e d a d i r M b o b d m H . l  

~ . n o t i G e o f ~ c  

Thua, paragraph (a) of rection 100 
mtablirher the baric conditions under 
which a library or archiever may claim 
an exemption from the exclusive righb 
of copyright proprietors. In addition, for 
the library activity to be exempt under 
rection 106. one of the other conditiotu 
set forth in paragraphs (b) throw (0 
must be ratirfied. Monwer. under 
paragraph (h), the exemptions for 
nonprint copyrighted works are 
modified auLmt~Wy.  Vey m y .  
with the exceptha of faaimile 
duplication tor preservation pmpo#r 
.ad to replaa damaged. detexhmtiae, 
a lat copim the exemptiona of sectim 
1m..ppb P-Y to .ad 

=ipmsenwtim (aectrbn zae(b)A 
Tbir axamptian appliea only to 
unpublished works in the currrmt 
aollectim of a library or archim. It 
darn repMductlon only in faoimilc 
form. and only for "purposer of 
pmaenmtion or security or for deposit 
b ~ u a e  in mother libmy or 
efdlbea" 

Rqplaosonsnt I '  ZWc)). 
Ubrrriar or archhes am authorized to 
duplkate a publlrhed work in facaimile 
6rm d l y  for thJ pqxme of 
d w e n ~ ~ ~ t o f a o o ~ o r p b o m a r n n d  
that b dmmged, deteriorating. lat a 
rtolen but d y  if they find that an 
~ r s p l . a m e n t a p y c ; . ~ o t b e  
obtakd at a fair prim. The legidalive 
rqxortaofferwrmcguiduu;aartowhat 
ia oll5ant-they tndicate that a 
nuonable h v e a ~ b i o n  will dwaya 
require I#X)uae to commonly known 
trade - in the United States, md 
h the m l  situation a h  to the 
pubIher or copyright owner or an 
autborhd repMdudrrg mervia. 

Iownal adi'cles, omall excerpts, e k  
(&on ZWd)). Thir paragraph .ppb 
to ''no more than one article or other 
contribution to a mpyrighted collactkm 
or ~ 0 d i C . I  iuue. or to . ' a d  
put of any other copyrighted d" 
The only conditionr for aupplyiq a 
reproduction are that: "the copy 
becomer the property of the user"; there 
ianors.rontonrppaurthatit'kould 
be ueed for any purpores other than 
private study, acholarahip, or researchn; 
.ad the library or archivea murt &pky 
prominently. at the plmm w h m  ordm 
ue accepted, and include on the arda 
~ a ~ o f ~ t i n ~  
plrsroribhd by a hpyright OlIioc *- & m ~ o r ~ ~  
(hctim m e ) ) .  With ole additim, &a 
aonditims applicabk under -pb 
(dl. r r  diacuared above apply under 
paragraph (t) to ths "eath norjL" or 

h t a n t i a l  part of it." Y ' b  added 
eoadlb is thrt 

out-of-print rrorlrr. 
Ccmml exsmptiona 

In addition to the 

uaaprwidedbyoed&aim."and a 
darrmtJmr0faapiabi.n 

.ndd#ribdhd 

achi*sr,aibrmpl 
( l ) b - a b  'zizdd- 

bbdh*.cht&h&r 
---COJ(bd*- 
uLaW.-aahor.a*srrl 

c l p . r b p s r r a i u i W m U i t * t  
d b w b e  "8ntrlnuticU 



respect to article# h s  than five yeam prepayment through a #tamping meter or q u ~ t i a u  ir to elidt rerponwr from 
old. rZhen i# no ~ n ~ v i d o n  coverinn the atamu. p u b l i b  and authm on the one hand and 

w & of older &tides); 
(2) If m more than five nquesb for 

obpiea of exosrpts of any given work are 
filled for a requmting library within a 
calendar ysu; and 

[Sl Ifrsquemling librariem mtate that 
tbeu rsqoemtm comply with the Act and 
k e p  records of their nquesta for t h  
v. 

h an attempt to establimh a 
a n t d i d  mechanism to facilitate 
payment of royalty fees for copying 
activitkr not exempt under the 
Ciwright Act. publishen. with plannfng 
assistarm by ruthom and librarians. 
trtablimhed the Copyright Clearance 
Center. Inc. The Center, which is a not- 
faprofit arpnbtion. does not pmvlde 
copies or #mnt permission to copy. Each 
publimher neb i t m  own article copying 
fee# md. to the extent feasible. 
publirbr m dcle-fee code on the Rrst 
page of vtick to infonn users of the 
.ppopl.te chuaer for msins. - - 

Rkdpatiag li-braritr d r t &  with the 
Center and obtain a wet-registration 
amnberfororeinrcportingcopyins. 
'Iby mbmit periodic reports of copying 
activitier and pmy the applicable royalty 
fecr om the basis of their chosen 
mymmt method, inclndinn dewdt 

R;rently. thii clearance ryetern 
opentern with respect to works in 
journals. magazines. newsletters. 
proceedings, symposia, and similar 
work#. Ita operating costs a n  borne 
participating publishers. 

- - 

4 Sp0cifi.i qub.lioM 

The Copyright Office is intmrted in 
receiving comments and testimony 
about anv issues nlevant to &on 108 
which concern copyright ownm, 
librarians, and their patrons. Of 
particular intenrt a n  answerr b the 
following quemtions: 
L To what extent h r  d o n  1OB 

Ukvy pmcedmr? Has them bean my 
rlgifiunt effect on wen' a d  U b r u i u u '  
a- to infomationt 
t To w4.1 extent ha# d o n  la affected 

alabudKld pan- In t& pabllrhtng 
~ a a d t b e ~ i a a r h l p k t m n  
n t b m , l i k u i r . . n d U b m r y ~ ?  
s. apcadlns rtpon type owbruy 

Imolvrd QIcribe the effect. if any, of 
~ 1 O B u p o n t h e r y p e u r d . m o ~ n t d  
copy@perlarmedbytheUbmya!ttmmn 
betulf a sn behalf of u r n .  To what rrtmt 
L.n poblkhar and asthan a x p k ~ &  a 
ch.qrIntbemankrdrsqwsta6lnn 
librui.r (D repmince wmL mima tbe pmsent 
law went Into effect? 

4. h what amnner has tb. crt.bUrhmmt of 
the &pyright Clearance Center affected your 
.Irparicna under section 10m Would the 
math of a National Periodical Cmtcr 

bbrukr urd Ubmry mwm on the other.] 
& Bnerik lhe imp.d. Y my, tbat mcti6n 

1OB har had omn~ lh mliution of n o n p ~ t  
nutcriala lnciuding dwbility of librarier to 
mnducs ~bonoracardr and audio virual 

dsrrhng with &. In rerponre to thin 
auertion -be mv aoblemr which have ~ ~ ~ - -  

ken -tad am-&~ result of the 
nmmw mm@am f a  nonprint materiab 
akrMdh10. 

a~LwtbeCONIUhr l eo f f ive"  
w o h d  in H m  mhould periodiulr 
a m a t h a f h . ~ e l d b e t r e a t e d ?  

7. Wb.t tr yaw opinion of the relationrhip 
i@wmn wction t'7air we") and section 
1OBI"repaodpctiarbyiIbmiaand 
uCbivea"l? 

a k~.bdd-  apyrighted wmL 
urd mauemtm fnm~ fad.a b r i e r  be treated 
mder d o n  la .Id k pmdia, how a n  
theytrmtmdynr? 

0. ff problonu do oxi~t cm they be 
m m l d  wi(bout rrat to kairlative 
ammdmenfl U mo, r h r t  a n  b e  problemr. 
m d h o w d t h w b m t b e d v e d ? f f n o t  

- - 
accarmtr. billing, and poszbl& &ct operationr? intent d thew 




