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FON: reguitik . - ,  * I  

- ~ Y > ~ & , t ~ e e b f s s s l d - t i ,  &-: 
&he publie that the C o m t  0-! 

hr the Lib-. of. Co-.b adoptfno; 
sew regutations to implement portion8'bf: 
'ktlon 111. of the.Act for Oenerfil Revl- 
sion of the Copyright Law. That.6ection' 
p r e  .various conditions un* 
which cable systems w obtain-a c o r b  
pulsory llcense tb retransmit copyrighted 
works, includita the of certain n*. 
tices and statqments of account. The new 
regulations establish r e ~ h m b  go?-. 
.emins the fohn, wntent Bnd- m e  of' 
.such potice3 ahd'etafRmenta .' 
'- DAXZ: gkua~~ 10. is~r, 
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TACT: . .. 

 an. Baumgarten. Oeneral Couisa  
Copyright Offlce. Libraw of Congrem, ' 
W m  D.C. 2055% 703357-8731., 

SUPPLEME~I'ARY ~ R M A T I O N :  
Section 11 1 tc) of the first section of Pub - 
L 94-653 (90 Gtat. 2541) establishes a 
compulsory UceOsfngwtem under which 
cable systems may make secondary 
~ o a s  d copyrighted worb. Tbe 
compWry lfcense is subject to, among 
other conditions; rtquitements that the 
cable system comply with Certain prod- 
sions regarding recordation of notices 
under section I l l  (dl (1) and deposit of, 
ststements of account under section 
l l l(d)(l) .  . 

ML-189 

4 tlra ~ ~ 6 1 0 5 1 ~  a proposal to adopt new ' 
',regulstians 00  201.11 and-Wl.17 estab- 

lls~ling *uirements sovemiqgbhe form.* . con@xlc and--of flu-*- muces Pnd : 
";tatem ts.'-.&xteerr.mtS and 
ed;wm-nc Vixk-fn-rap- to: 
.the Notice of RopokaRuhl&blg. M b i  
.careful.: consideraWon of aU the!. comb 
.,men&  we^ have decided to lpnge 8 m d ' ! .  
chaniea fn the pfopoeed remlationa :A- 

.I discusdon of-the majorsuhstantiv8 corn- I 

~ments appears below.-It should be noted 
a t  me outse+howwq, that we are deal- ! 
fng with an entire4 new-area of cam- 

' right raw tn which aq muties concerned. 
l ack-mCBL-  ~ ~ . - . . M o ~ , .  

.- nt=a&ians tip the c m t  RQya&. 
-anal -and Maai Communicati~~y. 
Cc ' knicanbeexpectedtomectthe. 
theory and application ai our d e a  A+ 
cordlngls, these regulations must be con- 
: sidered somewhat &p&ent;rd and. sub-: 
:jet # reconsideration. as circum~.tanw 
- and experience devel-op. . 

Beveral copyright ownas objected to - 
our proposal to deflne an "Individualn 
cable mtem "as a dfstinct entity under .. 
the rules..regul~tio~~, and practices ai 
the  Federal Ccmmunicationa Commb- 

. sion in effect on the date of recordation or* 
- deposit", mbject tocertafn sualiflcaiiozi .. 
4 0 4  201.11ta) (9). 201.17(b) (2)). Thw 
asserted that this deflnitlon would c a b  
confusion because a "cable system" for 

-co~yright purposes is not the same as r : 
"cable system" for FCC purposes. Repre- . 
sentatives of cable systems generally 
agreed with our proposal. We are not ' 
persuaded that our -original purpose in 
adopting thip deflnition. namely. "to 
minimize confusion and beneflt all In- 
terested parties", will fall. Accordingly. 
we have adopted the deflnition a s  pr+.-. 

..posed,U..the FCC changes its defhitirm 

No. 3 of t h e  F e d e r a l  
b . .  

.'sistent witb the 
':'right Act, and if 
j.6te @an- In our ~4%. .. 

- 
I .  Proposed 08 ZOl;lItal(S) an 
xb) tar also interpreted the nnat 
of the definition of **cable aystema! 

'tion t l t t n  of the Act tomean that 
, or- more 'cable ?acilltles (A). fn 
ous' copmunitiea under commc& .ol& 
ershtl, or control or (B). o ~ t i n t ~ f m m  
.one head$d ahall be consfderect~~one 
A individual cable systemm.-.,AlthoWI 
.comment.suggested %at' the worda.?ii%t- 
; t igum- ~ommunitfcs*~~~ were ': .@tended I 

"iragmentation oi cable a y ~ t e m s ~  *&we 
believe our interwetation b. more corn I 
sistent with thla purposa. - ' - &  

One commenCargued- that Uil8 inkoc: 
pretation would lead to the artli!lcialf 
combination of hvo completely aepars* 
mtems into a slngle system merely WV 
cause, for econmio ream 
,single headend. It waa 6 3 -  gested -- thrt, 
our regulaUon be modiUed so that "twoi- 
or more cable f W t i e s  (A) in c o n t & u ~ t a  
commrnrtti~ u n d ~  common ownerah4 :: 
or control a (B) operating from cm~:: 
headend and under common ownership.. 
or control shall be considend as onor.. 
indtvidual cable system.'* This modi&~- 
tion, however. would be an inappropriate-. 

.addiUOn of languw to the a& . - a.At/-BAIPDFH 
. co-epts tram cable -torn crltl-- 
dzeq o w  proposed solution to t h e e  
lem of identifying FM statdone carried 
by e cable system as part of en dl-knb; 
,-don. Our proposal requfred m-. -- _ _  

1 T I I ~  ~ o t i c e  or RUI~IWI~JIU :m, 
sib? Nf ~ 0 n s i d t ~ i o n  Of tcstirnon~ 

received at a tw-day hearing In April, IOTT 
under an Moance Notlcs of Proposed R-' 
maklng In this docket (42 PR 16481; Marah-: 
11. 1977)d M8Ut qi the UBUm M in ~Ew'  
comment8 to the p r o p d  regulauon - 
cox~Mwedatthoheulng.ndtully~. 
i n t h e ~ l e a i t l H ~  l.t_Notlor 

, . 
. . _ . . I  . 



was: that Lha ~ropmed~ repuiremcat posed. . 
' would W COnsMersble f h a ~ ~ a l  and . . . 4. OtKleiasap. 

a&trative burden3 on cable syatema 
After reconstderationi. we agree with . 
tbis objectton. However, none of the nr- 
~ O U S  alte-res awgfsted bp these corn- 
ments was suUldent to meet, with any 
certaintp, copyright Ownerd intemts in 
iden#.KyJng the carriage of their work by 

% . -  . . 
In. reaporise. .to'in& made in' on& 

.comment; we confirm that. the regula- 
tions do not require. discl;mm of parent 
corporatio11(1 or- stockholders. Tb avoid 
wssible. confusion on this mt. refer- 
ences to designating "corporaten namea 
d t o  iden- the buihess of the cable 

cable spstema - 
On the present record and In the abg 

sen@ of practical exxxriena. ths pmb- 
lem posed by all-band FM ffgnal identi- 
fication is a diftlcult .on& We ham de- 
cided to amend our vmposr3 in an st 
tempt to provlds cowright omem and.. 
the Copyright Royalty T r U n a d  with s 

'reasonabb acadte list d ldvidual-  

s y s m  texcepf when givin~-the iegat 
name of the owner) have been deleted. 

I Cov9rlgbt owners argued that a illlne 
fee shoul& be req- to accompany the 
deposit. of statements of aammt. Ceble 
amterns asaerkd that a 5Hng fee for per- 
missive amendments rmda- O aOl.ll(e3- 

s & t i & m m  receivable by ua-. (1) a h o a  aot. be required Fbr the ma- - bandw d e  sssteuw, without. imm&g ' sane stated in pammaph I 8. of the prs- 
'a -te, b m e p  thOse.6 ' m b l e  toi our NO- oi Propand lW+. 
-tema - , - making; we bdieve that the Act prohlbitr 
. ~ ~ ~ m t ~ ~ & ~ f ~ ~ :  0~~"kVOd*nd~fUhgf~fortb6db 
(1) 8 201,lt ta).(4). and, by- refereace, Posit of s t a m *  of mt,' b u t d w  
P 2Ol.l7(b) (4). have m e e d '  to . p e + t a m h f o r p e m . - d - '  

--i* at -bIe Ume~ oad is- P ~ O  p 0 88: 20l.l7(b) (&f dcdne;! 
" . . c a n b e g p e ~ t t ? d t u b e * ~ v e &  " ~ U n t s ~ W t r t o t h e ~ ~  . atrthbsystem'a h e a d e n d - r t r c ~ r k e o f ~ r o v t d f n ( r ~ ~ ~  

prrd adth. rt specifted m: * .*" to krclude &dim& seC 
strength; amX <U i )  201J?(e&(9) UU r&, Altbou&-.represurW~ d cable, ope?? 
quires &&merib &account M WdL- ators obfected, -ye have adopted the pro- ' ' band eyStem, b describe the, modtor- Jiosed delhitian without change. 

, ing emplow ta irlen&if~ t q b  giPnltr. A famils wit& tWO televbbn sat. at- 
-~heinteatdtbbfhLOPrtL'topermit.- tirchedbqceble system -for the 
:'cab& to adopt m ags; availabilltp, on both aets. of the wtira 

recdva during *urn weether- ~ m ~ m ~ o f ~ f ~ ~ ~ P I  - rot the whleh.̂ ean. ma-' --.but dm-. 
a o n a b b b a ~ t m M e n ~ d 9 n n l r  =t--twPLDBrBmk-- 

ment, needed to m a k w h  precise.&&-. 
u r e m e n t a ~ b p o U r m ~ B f n c d  
:at pmknt, Malthart aru pract@al m' 
ience-to guideus.itisisfmWssihleforths 
~ U O I U  to oiler w detailed dedlni- 

. tian d thetmonitorhg spstems required. 
the second part of our amdment b 
dedgmd 'to provlda s recurd far later 
conqer%tioll. by - cowrleht 0- the 
copnight -RaWtr Trfbrmht and. the 

- C0RYrlght Oflllca 

PropcmeU 0 201.17(b>(6P s t a h :  "A 
translatorstathmis, withnspecf toprol 
snuns both 0- tranamttted and. 
retmmnitted by it. a mlmam tmmmiG 
ter for the xmrrm6es cif thts section and 
e201.11 of' thas ~gulsUona.~ Although 
some cable o~en,tors urged us to modliy. 
t t i i s p l w m m , w e b e l i e v e i t n ~  
fallows from the dennitiona of primary 
kamsmb&nW and UBeeandarr trsmmin- 

- 
-'that notices d identitr include r &t d 2011T(a) mp - all "primarp tmxmttta whoee aisnab are rm carried by the cable - statements of a ~ ~ o u n t  cover the palods 

temn,andthptsno~OZchanmbeffled 
whenever then, b. a &amg~ f ~ .  ' ~ h .  ~ O P  aS tom in ttrs Notice ol 
regularly carried Signak Our propased - - -g dl- 
i lDIl11a) (P demed k.ulu4 Eu- ZEveE t~n~lU'$v:":,"~ 

-ried"asaonehaureachweekfor 13m , - f m o n t a a s , , , , - - ~ . p -  
more consecutl~e weeta" Rcpresenta- p ~ l e ~ b ~ e  b th6 recmmg d wwmoat .  ol 
tives oi some cable operator8 argued that samunt. copyrlcht ownen argued thrt our 
one hour w week b too short a ttma muon vu incmdatetnt w i t h  ollr 
However. we belleve that sstatlon w-, , flline fa for tho -- -- 
dmal la  =-w b7 a - -s- ;:lzk%; uyae(lyw'enE 
forone1ormonhaus~erweekfor13 w--,bwa-dwm 
~ ~ n s e c ~ t i l t s  be conaidersd a um m a  
regularb under-luty rePsoasble fee 6 be charpd under -be lattsr ~&tlon. - 

~tul* 1 through J 3 v . a a  J n l i ~  1 
through -her 31 and that dn be f= 

Fbr the reaaolls set 
II 2. of the preamble 

posed accoupung 
f a a  with its 

M clllestloned our mpaeed mulre- 
merit (P 20157(e) ( 6 )  t that 8t.tement. 

the "montbb or 

letion of the t that totel 
actual receipts 
mation about su 
nqufnd. 

Cable intcnsts 
requirement for 
TheY contended 
is Cialdentinl that it 
copyright ownera in 














