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MATERLAL ON COPYRIGHT REVISION BILL 

Pages H 10872 through H 10911 of the CONGRESSIONAL RECORD, 
Volume 122, Number 144 (daily edition, September 22, 1976), concerning 
the bill fo r  the general  revision of the copyright law ( S 2 2 ,  Union 
Calendar No. 759), on the floor of the House of Representatives a r e  
s e t  forth below. 

COPYRIOHT LAW REVISION 
Mr. bmRPEY of Iuinotr. nr. spa)Eer. 

by direction of the CoaudttCC on Rulm 
I cdl up House F&e&dutian 1550 mnd 
for ita immediate amaidemtfon. 

The Ckrk reed the nsolution, as fol- 
lows: 

H. m. 15EO 
Besolved, That upon the adoption of ehls 

r c r o l u ~ l t ~ b l n ~ t o ~ v e , s e c -  
,t.lon I"? l a) tb* C o n g ~ m  Budget Act 
ai 1974 (Pucd 4 w  08444) to thS a- 
naevitb.tD&m,, m& tb. H o u r  rsrolm lt- 

8tab of the U-n fm the oonddam- 

Unlted 8tata co... and fm or pplirpar. 
Mtsl p n & l  deb*@. rhtan mhai be wn- 
Bnsd to the blll .ad .h.U Contlnub not to 
exceed one how. 0 be equally dl* and 
wntrolld by tlu ahurman d rmkhg 
rninortty mamber of the OmwUttm on the 
~udiciup. the b u  sh.~ be reme for amend- 
ment under the ll~~-mlnut. rub. It sh.U k 
in ordm to cotmidor t h m  .aYndmmt ln the 

the blllman'wlglmlbru fortaepurporof 
Mendment uadw the an-minut. rula No 
rmsndment to ~ l d  ull.adment sh.U be Ln 
m a  except .msndmmb o s d  by m- 
tion of the coinmltteo on the Judichry .nd 
germane amendment. prlntul ln the Con- 
gmslolul Becord at 1-t thmm clilendu d.p 
prlor to the start c4 the wmldmutlon of srld 
bU1 for amendment. but uld ~ ~ n b  
&all not be subject to amendment uapt 
those offaad by dtrsctlon d the Commlttm 
on the JUdldWY. A t  tb. -1ualon of such 
w ~ l d ~ a t t o n .  the C0rmnitt.m M. and 
report the blll to the Eoum with sucb 
amenamcntau~y~mbebP.bOpted..nd 
m y  Memtm hay bsnund a mpvrta rota Ln 
the HoUe on m y  mnmndment adopted in the 
Commltbs Of the Whole to th. blll or to the 
committea amendment In the nature of a 
substltuta. The previous question a h a  be 
conaldwd M o r d d  on the bU md amend- 
ment. thereto to final pursyle wlthout in- 
tCrven11~ motion a m p t  one motlon to re- 
commit with or wimout ~nrtructlons. 

Mr. MURPHY of Illinois. Mr. Speaker. 
I yield the usual 30 minutes for the 
znlnorttg to the dbthgukhed gentlanrn 
fmm MiilaMimi (Mr. I*m). Pending 
thmt I rkld mpsell such tlme es I may 

L C 7 3 2  

(Mr. MURPBY of Illlnofa MLed snd 
was glvm permtsalon to nvkre and ex- 
tend his remarkn.) 
l!&.rduxPEYof~km.8peqLu. 

H o w  Rmdutkm W O  pmrfdes for e 
modtded open rule Dmrl- for 1 hour 
of genercrl debate on 8. It, the cawright 
law revidom The xule provides thnt the 
commftteo  tub. am printed in the 
bffl, befin order ee an  orl(tlapl blll for 
the purpose d -t. House Re#- 
luUoa 1550 iurther m v l d w  thmt arrly 
amendnaenb Maed by tbe Judldar~ 

and gcrmam amcndmatd 
Drlnhl In the CorolggDuAx RumaB 3 
&~adu-avs LUlm to the mmddglitlm 
o f t b b l l l f ~ ~ ~ t . W i l I I # f a  
o r d a . ~ p r i n b d b o t l l a R . c -  
ouIaa*be .rmMdbytheJ~-  
clarrcommittee. 

H o w  Resdution 1IW w a l w  slction 
4OP(e) of the Cor~tassiond Budget M 
t o p e r m i t t h e ~ t l o a o f t h b b f l l .  
S .aab tnv idr tkmdtheBUd&Act  
since the bfll WM nat reporfed from th6 
Bouee Judichry CommlUm by May 15 
but contafns m n  authorhstbn &&ha 
in dsclrl year 1977. Tbe Jaw Corn- 
mlttss will amend the b m o n  the lhor 
f&mlMtIIlg the nmsl ysu 1977 author- 

t0 COdOrm t0 tbe ProddOM of 
the Budget Aet. 

8.22 pmvidm for  the f h t  comprehsn- 
aive revisfon of the copyH&t law--title 
17 of the Uhited 6tmtcS Code-aincb 1908. 
Tlib bill extaxla co~Yrleht Ilabffltg to 
two preP?oudy uanpbd -ups: Ths 
operetom of lukeborea m d  of cable tele- 
vbfon syskmr.  
The bill rrlso exfssdr the 1- of 

copyright protsetloa to the We of the 
creator plus 50 yeam. ErMlne ** 
would wve on extumbn d 75 year8. 

s. a2 mthu providw th.t in 1981 the 
repuirement thmt J1 CoPYrlghted boob 
an&mntulrrt be mted in the United 
Btmtea be temlnatcd. 

A m w  other p m v b i o ~  of the blll, a 
- - m m m t u l a n . ~ b y  
the Prsddsnt, wuau datermm cow- 
*ht mJ.ltr - -te rq.ltp 
fees. mnd aWs dmutm. 

Mr. m. Mr. mmker, I mr- 
d f m c h U m e u I w ~  

c M r . m m k d . I d r u @ v w i p a -  
m b d o n b r m l w . I d a L c P d h i r m -  
mukn.) 

Mr. LWIT. Mr. 8perrLsr. am the gentle- 
man hnr explained. Horus Reaolutlon 
1550 is the rule making in order the 
e o n s i m t k m  d 8. 22.a biu providing 
for e mml reddon d the copyright 
laws. The rule Prtw meetrba Ma(.) of 
the Coneredonal Budnt Act, which n- 
~ulrea authoriatiod to be nported by 
Mag 15 preceding the beOinaiap of the 
ll6cal year in rhlch they M b become 
effective. Thls waiver L nacwmuy be- 
c a m  th& legld.tlon rer rsported after 
M ~ Y  15, 1078, ~ n d  collbh~ authoriu- 
tton for dsclrl y a r  1977. In thb connec- 
tlon. it is my undent~dlnr that the 
Budget Committee rill not oppose the 
Waiver. alnce the Judlcf.n Conhlttee 
hnrarreul boiteranlnvulmrrrttathe 
M U b d d q t h e a u t h a l P t l m u a t U ~  
Y f f  1978. 



September 22, 1876 
Rvnunttotbetermsoitherulc,tbe 

b i l l m a y k d e b . t e d f o r 1 h a u U r i n  
be read for ammdment under the 5- 
minute rule. The committee amendment 
in the notun of a rubstitute la made In 
order 98 an original bill far purpows of 
iunendment. No amendment to the the- 
n l l ~ c e  amendment in the nature d a 
substitute will k in order except amend- 
ments offered %y the direction of the 
~udiciory committee and germane 
amendments printed in +he Cornus- 
won& &corn a t  least 3 calmdar deps 
prior to the rt6ut of aureideratlon of tbe 
bill for amendment. Thsse ammdmenb, 
h e v e r ,  vill not be subject to amend- 
m t  except t h e  offered by direction 
of the Judichuy Committee. 

8. 22 prov ik  for a gamrd revlsion of 
the US. copyright Ira. title 17 of the 
Unlted States Code. 'Ihls measure 
CbeaeMteanPebnvrpl9ofthisYeu 
B llnlnimau cotMent vote. M t n  hear- 
ing lo0 witnesses and holding 22 dm% of 
mukup. the Judiciary CanmlUee m- 
pcrted the bill to the House on Beptem- 
k r  3.1976. 

The atimated cost of the lf.?gI&ttion 
tor the h t  f k a l  y e u  h 81 milHon. 
Tbanrlter, no mderal ermad~hues u 
~ f o r t b c n u t 4 ~ ~ .  

Mr. speaker. I ballew? th is is a fair 
nrlc:mdIurreibdopUonmthatm 
my pmmd to conalder thls extraneb 
fmpwtmt leuldaum. 

Mr. BAUMAN. Mr. Speaker. will the 
gentleman yield? 

Mr. LOIT. I yield to Ule gentleman 
from IdaryI8nd. 

W .  BAUMAN. Mr. B W m  I ask for 
U l b  time to Inquire fmm whomever might 
be able to anrwer, perhapa the chatnnrrn 
of the Judiciary Caanmittee, what the 
pPqlrm plam are for the mst of thls 
evening. Are we golllg to ilnhh Ulls MLI 
a not? I t  Is 8 o'clock. I have henrd it 
might take S hours. The Members might 
like to know what the pllrn le. 

Mr. g A m .  Mr. Bpeaker. wffl 
the gentleman yield? 

Mr. LO?T. I yield to the gentleman 
fmm Wlwxnsin. 

Mr. -1ER. Mr. Speeker. 
moon after we go into the Crmmittee o! 
Um Whole. I would thl* Member8 desk- 
h g  to speak on thle bill might limlt thdr 
remarks to about 30 or 40 minute at the 
moet. 
As far as the amendments are con- 

cerned. I lmow of at  least five that wlll 
be offend en bloc and having talked to 
m e  d the Members I do not think the 
debste aill be extensive. Therefom, I 
would prcdlct that after we go into the 
Committee of the Whole, we st.ould take 
&out 1 I,+ hours to 2 hours, but not more 
then that. 

Mr. BAULLAN. Mr. SpaLu. I th9nL 
the nenWcmsn for that UDlumtba. ---- ~~ - 

Mr. MuRPEY of ~ 0 b : M r .  BDcpta, 
I have no further rcgueub for time and 
I move the previous question on tb. 
resolulion . 

The previou question WM ordered. 
The raoluUOn wM agreed (o. 

A motion to PECOUlder WM LPid On tho 
lable. 
Mr. KABTWYEIER. Mr. Smabr. I 

r n o n ~ a t I I l C ~ ~ i ~ t n b .  
t a e ~ ~ t t e e a r ~ t ~ B 0 ~ ~  

the 8tste of the Union for the m i d e r a -  
tlon of the a t e  bill (8. 22) for B e  
general revision of the copyright law. 
title 17 of the United 8teks Code. and 
for other purposes. 

The BPEAgER. The question is on 
the motion offered by the gentleman 
from Wisconsin (Mr. Kwnmmmm). 

T m  COYY- O W  WHOLE 

Amordlngly the House reeolved itself 
into the Committee of the Whole Hause 
on the 8- of the Unlaa for the con- 
aideration of the Senate bill. 8. 22. with 
Mr. 8mni of Iowa in the chair. 

The Clerk read the title of the Senate 
bffl. 

BY U"L"Lmaur CO-t. thC 5ISt &- 
ing of the bill W M  dbpelmd with. 

The CHNRMAN. Under the rule. the 
gentleman frodl wbcamin (Mr. KAsTrn- 
MUBR) wi l l  k for 30 min- 
u ta ,  and the g e r a t l ~ ~ ~ l  from Illfnole 
{Mr. E k n m u c ~ )  dl be ncognized for 
30 minutes. 

The Chair now mmgnha the ~entle- 
man fmm wkonsin (Mr. mmma- 
xcm ) 

Mr. -. Mr. Chrirman, 
I yield awh tlme M he MY aansume 
t o t h e d i s t f n o u k h s d ~ o f t h e  
Committee on the Judkhy.  the gentle- 
men fmm New Jusey (Mr. Rmmo). 
#Mr. RODINO asked .rrd wan given 

permhion to mhe and atend his 
reinarb. 

Mr. RODXNO. Mr. ch.irmm, m y  le 
a proud day for the Copyright 8ubcom- 
mitt& and for its parent Judldary Sub- 
cxxwnittrr M we present to tbe H a u s b  
unanimously by the ~ubcouuulttee and 
with om mole diMent In the full commit- 
tm-the U S .  22 far -- nvielon 
of the cqmtght hw. aith a aoDnmlttee 
pmendment b the nature of a W t l -  
tute 

Whcn O m  coMidua the uteeded back- 
~ o f t h h ~ t b n m d t h e d t m -  
c m R h  that have km overwme in the 
procum, the neron for our prlde is not 
bud to see. Under the c b h m m h i p  and 
gifted rolldance of our colleague BOB 
K u m l ~ v m n  of Wlseonsb and the un- 
l%U8lng cooperation of the ranking mi- 
nority member of the rubcommittee. TOM 
Rureucn of Illinola. our rubcommittee 
und* m d  hss brllllPntly brought to 
conclusion an enormous tssk 

The pre8ent copyright law is essen- 
t u y  M cPected in 1809. Thc kch- 
nda?1EP1 rad aommtmlcatlons develop- 
menb stnw that time have rendered that 
law obsolete and inadeauate. I t  i the 
purpose m d  e l k t  of the copyright bill 
which we bring you today to provide for 
a general rcvislon of the copyright law. 

The llrst American copyright law aas 
enacted by the First congms in 1790, 
in ererck of the constitutmml power: 

~ p m m o t e t h O ~ o l e c i e B 0 ~  
uwful M.. by a e c w h g  far Wtd TLows 
to Authar  .od Invanton th. ac~udva mght 
to their =qmslTe WrlUIlgm A m  rnmmmTh. 

C o m p ~ i v e  nbnm were enacted, 
at  IntervPL of about 40 ysus. 

Bincs 190s ldlmmult ~~ in tech- 
~ h v e . d l c t c k d t b e ~ t ~ o f t h e  
cwmbht kw. YotbP dcmm uid 

, d r a o m m g a k m d  jImtnvde- 
~ 0 1 9 0 s , u r d m d b u l d t s b -  

vision were ISW in the early stagea S 
their dwelopment. Durlng the past half 
century a aide rcmge of nea techniques 
for capturing and eommunicaW 
printed matter, visual images, and re- 
corded sounds have come into use, and 
the incrensing use of information stor- 
age and retrieval devices, communica- 
tions mtelllte, and Laser technology 
promises even greater changes in the 
near future. The technical advances have 
gencr~ted new industries and new meth- 
ods for the reproduction nad dlssemtna- 
tion of copyrighted works, and the busi- 
ness relations between authors end users 
have evolved nk?W patt4?XTlS. 

Aqainst thle background of need for 
Rvialon and after extended hearings and 
study. the committee in 1967 brought 
forth and tbe Hauae enacted a Compre- 
hensive revision bill. The Senate, how- 
wer, WM unable to enact this measure 
Not until 1974 did the Bsnote 
copyright bill. Reintroduced in 19* 
mensum beceme the buts for 8. 22 and 
the House eompenion bill. HR. 2223. 

1975. the HOW J U d i c i ~  Sub- 
committee conducted atemive hearings 
at whlch nearLv 160 witnesses were heard. 
Following &e 22 dws  of public mark- 
up sessions in 1976 the Houk subeommit- 
tee favorably reported 8. a, by a unani- 
mous vote. on August 3. 1976, with an 
amendment in the natun of a 8ubstItute. 
The Committee on the Judiciary now 
reports that bill, $8 ~ m ~ n d e d .  without 
rhonge. 

In reporting 8. 22, the committee hss 
deleted and held over for further con- 
sideration in the 95th Congress title 
of the bill that would create a new syete 

u e f u l ~ .  

43 
of protection for ornamental designs of 

The leghlation before us now contains 
a number of complex and imporrent 
provisions. These include: Increased 
term, fair w, eremptbm nleted to the 
handicapped, royalitv fees for cable tele- 
vision systems. mechanical myaltles, and 
compulsory Ilccnne for publit broadcast- 
ing. The bill ellminates the m-called . 
manufacturing clause whlch has per- 
formed a tarilT functlon la the guise of 
-t. 
Mr. Chairman. it h with the most 

~rofound reauect that I uree my col- 
ie&es 6 voG to ennct thia monumental 
revision. 

(Mr. gASTENMEIER naked and wss 
given permhlan to revise and extend his 
remarks.) 

Mr. . . Mr. C h a i . .  
I yield myself such t h e  as  I may con- 
sume. 

Mr. Chairman, a t  the outset. I would 
like to compliment the Members of the 
subcamittee who worked so hard on 
thb pertleular ledslatlve endeavor: the 
gentleman from Illinois (Mr. RAna- 
I r a ) ;  the gentleman from California 
( ~ r .  ~ x o o a s ) ;  and on our side, the 
gentleman from California (Mr. DANRL- 
EON) ; the gentleman from Maasachuaetts 
(Mr. Draw) : the gentleman from New 
York (Mr. BAon~o) : and the ~entleman 
fmm Nem York (Mr. P A ~ R )  ; M well 
M the other gentlemen. the gentleman 
fmm c9lt(arIlla (Mr. EDauocl): the 
genthmm h Idlehipan (Mr. Hrrrca- 
1 1 1 0 ~ ; w h O 1 0 ~ 4 0 ~ o n t h C  , - 
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subcmmitta and mRsd on the project 
at that time. 

m. C!hammn, W Committee on the 
Judiciary hss nposfed fa-lo the bill. 
S. 22. rtvWng the copyright code of the 
United States. 

The erdating C o m t  Code was en- 
acted In 1 W9 and bul nnuiqsd b-1- 
unchanged slxm th.t Umi even th-h 
the Intervening y t M  h.VC w f t n d  
revoluticmary technoloOice1 dmlop- 
mcpb whlch have tot.llp Ehrnrrcl the 
nineteenth century YNmDtlons upon 
which thatlaw wu bYed 

Attempta to modernlss the law b e O a  
over W yeam ago. In 10U. Before Wotld 
War IX, ~~ b8lb tric4 p.ssed one 
Houseof C ~ o a l y t f ~ b e ~ I n  
the other. The Qart, which rmulted In 
the committee hill befm gou today be- 
~ I n ~ l B 6 6 r h m ~ a U -  
tho- what w w  b bewme a 8-year 
study of needed M r m  bJ a 8mcle.l 
comdttee of Umrta wid- the rruper- 
V I ~ J I M  of the E&gb&r of c o m b .  

On the bui of that dudr former 
chairmsn. Emanucl ma. In 1965 In- 
duced the gener~I rerhdon wbkh la the 
forerunner of 8. af. It - my pleaam 
t o c h a i r 2 2 d a s ~ d ~ ~ . p d 5 1  
dsp.sofmuku~cmthrtbilldurlngthe 
89th Congre&. 'L?la !m~lt a# Umt Mort 
was sucadbl PII.~(~ of a blll 
by the House In tb SOth C%memm In 
1967. Becruse of a 0~lltaUwrsY over the 
cable TV provision. however, the bill dbd 
In the senate. 

BythegSdaDaprertheBsnotenrs 
sucassiul In scblcrtnp 6umcknt agree- 
ment to psae the bill. Howem?. our mm- 
mittee received t& m e m m  far too late 
in that session to act. mpecl.lly given the 
D r e s s u n S  of the hOaehment m-. 
Near the ol t& current Con- 

gresa t h e ~ ~ p . M s d t h e b i l l  
a eecond time and our committee kgPn 
work In eam& to  ptsauce a bill that 
w o u l d k r L B n c e t & ~ I n ~ d  
the variou affected ecomdc ~ r o u p  md 
at the same tlme the general PUbllc 
interest. The Bubmmmlth on Courtd. 
c l % a L m e r t i e a . s n d t b e ~ g i  
Justice held a toW of 17 dqs of hearhga 
at which testhmny rpr recabed fmm 99 
meren t  wt-. There heatbg8 were 
followed by 2 S d . y s o f ~ w h i c h n -  
sulted In the bill before you thb morning. 

MuchaithebUbmcoslOarartrtc- 
ment of existiaq law. both strtutory law 
and the judicial doctrinem which over the 
yeam have grown UD annul the 1009 
code. Howwer, the blll doen wntaln a 
number of stgniflcant changes. 

M t .  copyright protection is changed 
from the current maximum t a n  of 56 
years to the ltfe of the author plus 50 
;rears. Thfs is ln twpfiU with the stand- 
~ r d  recognized throtlPhout the world, and 
will enable the United 8tabm to more 
easily reach recfnroccrl agremmb on 
copyriOht mattma n*h other natiu~.  AU 
r ~ p v i e t ~ b  ~rwently In ericrtcnce would 
be vand until 78 yearn from the date of 
publication. 

Secondly. the bill ahndr copyright 
protection to two areas which ~UO not 
present& cov-- ol w y -  
rkhted mumlal m u h  b tpt- .ad 
'e-doomrbhbd-br 
cable televiam rlltarpr. HOW-, the 

committee hss greatly soitcned the Im- 
pact of thfs extended CoPYYmt cowrye 
by provldlng that jukebox o p e r r r t ~ ~  and 
cable television watenm be entitled 
to compulsory hxmeea at verp reasonable 
fees which are provided in the bill. The 
bill contatna spedrrl p r o v W o ~  for 
cable system which requfn them to 
make only a nomlnrl payment. 

1nsdditlon.theW1rcrLat&ao~ 
~ r o y a l b t r o l n t & m v n o t 2  
eemb pa pound to 2% anb a 6/10 cenb 
pU lllbl~b of D- tblle. rhbh- tr 
greater. The m d m n l d  romlt~ b the 
~ U m p a ~ t r h l c h m u r C b e m d e  
to the copyright oansr by rscord com- 
pcmlcsforthaIighttoprodDcearscord- 
i n g o f . w a R ~ h u r l r s r d y b e G n  -. 

1narderthataalrsrwlIfrillImt 
b s r e a u m d t o n r l n r ~ t h e  
m ~ a l ~ ~ r r n m l r r r ~  
~ a a i p t b b ~ . ~ n K Q b e r  
C ~ P j r l q h t ~ ~ C a m m L d m M d a b -  
~ t o ~ ~ r r 8 U t d ~  ~ ~ ~ ~ - -  
tom royaltiea. 

~ n o - i m # r t a n t & - A I n  
6 .11btb-gpLofh .ZOh.1C 
~ r t i ~  -. . fadme of 
t J l e 1 8 0 9 l a r r h t c h ~ t b a t v t r h -  
~ P U ~ b o o b b ~ f n  
tb United Bc.ta Ths bm xmvlrka for 
m e ~ o f ~ p m r k l o a ~ ~ m ~ .  

FlnaW, the legbhthn - for 
~ ~ ~ . P I ~ - u -  
c h t r r h l t b L L b r r v r o r ~ r o t & t ,  
thraUhtbecopgr i eMdcpodt~ .  
M t i L m a l v c h i v e o f ~ l o n ~  
may be nufntrtned. 

Yr.ch.tnd.a-tbbium 
T l d @ 8 f a r t h b - a i a ~ ~ -  
.ItrFrmmlrlnn.nd.nr#mcrl~ 
~ 1 t I r ~ ~ t h . t ~ r d d t -  
t b n r l ~ t o t h e U n t t e d B t . t s r w i l l b s  
~ b s e u m t b b ~ i r o m f o m  
~ ~ t h . b l u r S l l ~ t h r n  
~ c a t . . ~ ~ c r a m w i m m t h . c a t  
~ b a a p . 1 8 4 o f ~ r s p o r C r a r a m s  
i r o m f a a d ~ U m m r t 6 y a r r . r f l l  
actuam-eats. 

8 . 3 3 b b - m m  
W h l e h ~ ~ . ~ d f D d ~ M d  

e. 1 & w m  b.rs &-&: 
eclrtul I n r r l t b y  a bill which radveu' 
thsammct88monr~rvburOvehr 
M-Ubhrrm.ab- 

~ ~ I n t h e b m r a s m ~  
t a m b k m e  for the commMe8. Thas 
wae: P h o t o c w  bJ mdlllc Ilbnrlm, 
the amright lbb5itr of able blevkdon 
smbma and the Bsnob rtkmpt to 
c r a b  a new trps of copyright pmtsctim 
for mmment.l dadgm 

I Weor that we have ~ccsssfullp bpl- 
ancedthen&dsofNbmrlem.q.tndthe 
rlmb of comnloht mmrkbm by pro- 
- U m t U b r r v h r w p h o t o c o p O l  
c m t e d  mrtmw. l n c l u m  for pur- 
~ o i I n t u l l b . r l b . n * u h r y M  
such ~h~tocaglfrU b a urd 
a s u b s t f t u b f o a p u r d m a o r ~  

O n t & e e d b T P ~ t b s B u b c a m -  
a i f t c e b . d t & l N m o f a a . c n a r p t  
- W t . o d t & - h b n l l a .  
-.---and 
the Natl0o.l cable Tekvwm Associr- 

t ion.ThthlNl l l lz lJor~i lJthe19.-  
t i o a  Assochum of *e 
have endeaTored to fndrds fn the bm 
pr~vblOIlE nhteh. 13- d COm- 
munbtionr DOW. rlll protect in- 
ter& of brmrbeasters. An e u m p k  la 
m n  ti01 rrh(ch m t S  h d  rrdi0 
and televinim bmdcastm to .eL u 
"p-b &tOt'llel~ m" by 
t h a n t h e ~ h t t o ~ ~ ~ ~  
v l o l a W t h e t e n r m a # t b e c a m ~ U -  
camfntheMIIelrenthcuchUrclhirs 
n a t b m l d h x t 4 f p ) m s d b J a a M e  
~ 6 ~ ~ 0 f ~ ~ d 8 I l & .  
I w m d b a * f s d t o ~ ~ t ~ n -  
wnUy the ~~ - 'Zldevl- 
. h o A 4 m c ~ ~ r r l n d l E v -  

i i i i F ~ t  - to 
~ C a b l e ~ o a t l m b u l r d  
c t u n t a I n F C C - l l m w h v r p a r s  
~ , t h e d r l l n ( t k n d J g C . 1 w r T -  
t c s ~ . a n d U w ~ ~ i o f ~ b ~  
t b . t . u c B h h ~ s r s n t h o & n -  
~ t t i n a  Iml *Imrtl. P4 m e  
CWnJdlt mtr. 

T h s ~ o f t b s % n e s a h o r d d  
L n o r t h r t ~ u m = m v l n r o ~  
mt&Wu.wdWhlahrar- 
bJrspaa#nt . thsdCAT&nolpeof~ 
palne---.taoCQI1- 
m n s s d M m s k e r p s d . l d ~ t o ~ -  
modrtstbgsedrdtaleP.9ablsm- 
t e 8 M w h l e h c A T A ~ b J ~ -  
hU for nrb.trotklll- W t  
r o m m p a y m e n e f a ~ m t a m w i t h  

of m th.n ~ I O O . ~ .  TIIO 
BQute-h.danb~rgsd.l  
- f a - w t t a u o m m t S  
d~tbnUO.W.'mrclllb.aOotbO 
irPtbcr d CATA .t tbb tlme 
n m l d . I n . u ~ r e m d t I n . ~  
. f . n t l . l ~ o i t h r ~ l w 8 l t p  
f a a . ~ t o ~ h C ~ u n d e r  
t & b r n u d : ~ o m . ~ a o u t t h d r  
~ u m l b t h 6 b m  

T h 6 i t n r l m a J o r u W l a d ~ M  
U t k t P d ~ ~ b l l l r b b h p r o r l P a  
for a new form d mohcljm f a  aru- 
~ ~ l h l C b a a w t b s l d B U -  
nedncmmhbiromthsr#lulrrt(clod 
~ e h q v r p u C T h b ' b o Q u a s L s d "  
- - u d w t b ~ p m  
~ t S a i m c u l t p P V h p d l q ~ ~ u . ~  
Deuutment of Jutles ntmmgly opPasd 
t h e - d t h l r o e r r o s m d i n t e l -  
~ ~ ~ t i n ~ t b . t n 0  
mal for i t  M Be- 
o . ~ ~ ~ w u n o t  
. ~ t o ~ u m ~ ~ t o  
r a o h r s t b e ~ a t t h L t l m q u e d ~  
tlUsPrmnth6Mlrithth6Illdust.rd- 
inc(thrttbsrubleetroPldb0~erUl 
h d e p t h d u d n g t h e n e r t ~  

- t b e m a t p u C ~ g d u s t r i e s  
8 n d q o u p . u e n ~ w l t h t J m c a m -  
P r O m t m s ~ B t b s b l u . I W ~  
th.tthsf.etth.tr&blurrs.gpcoosd 
b J t h e ~ q l a r o t b d Y I t o 1  
t e s u n e v i ~ t o ~ f r c t .  
Mr. ch.lrmrp. b a l m  ~l~ mp 

~ L s I ~ I l b t o d t r c c r w r a a P  
~ r r h l c b b . . d b a n r r r c d c a l -  
l=nhurthemrurtnrofkvalpror l - .  
rbprdail~-b-M 
W l e l 4 r r - d - b  
hb-bcaporCIhm&I(rr 
One of th- ~~ inrolvw the m a n -  
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ing of the concept of "pubWan in copy would main in the hmde oi a come of such private arrangements 
the case of a work of art. such m a  pant- Wted number of authorieed penton- could be nude known to us. I am ad- 
ing or statue. that sasts in only one nel within tbe institution, would be re- that indeed publishcra axid authors and 
copy. I t  1s not the cummtttee's intenUon sponslble for amwing .gfnst Ita un- public brosdarsters are relLino toeether 
that such a work would be regarded M authorhied m u c U o n  or dbtrlbutlon, this very week in an effort to set up suit- 
"published" when the single existing copy or its perfonnrnce or retention for other able common rate and practices for 
s sold or o3ered for sale in the tredt- than educational purposes within the public brocrdcssters. I am orry en- 
tional way-for example. through an art institution. Work caplss of captioned couraged by this report, and I hope they 
dealer, gallery. or auction house. On the prograau could be 6hared among in- wffl come to a successful oonchrsion be- 
other hand, where the work bps ban 8Ututlom for the deaf abidiag by the fOR? our conference on thie bill with the 
made for reproduction in multiple constraints 8Pecifled. Aeaumlne that Eemte. 
coples-aa in the eose of llne prlnta m h  these collstraints are both impoeed and Mr. Chairman, bechuae of the complex- 
ea lithographs-or where multiple re- enforced, and that no other factom in- ity of - bffl and the delicate balances 
pmductlom of the -type wort pre tervene to render the use unfair, tbe which it created amone compeUng eco- 
offered for pure- bp the pub- in canmltke belleven that tbe actlvltiss' nomic intereuta, the eanmlttee wffl re- 
the case oi - fmm a statue or * described could manonably be eoruddved & extensive amendment d this blll. On 
product io~  made from a pho- oi fair use under ssetion 107. khaliafthecommttteefwouldunrctdl 
a panting--publicrtion would tat Further, on p e e s  70 and 71 of the of ' my caPePgues to vote favorably on 
a t  the point when nproduoed cop- pre camit tee re* d r d ~  for E m -  8.22. 
pub&Jy mM or rhsn. even t(oaal Uk8 of MWc uder -011 107 Mr. -. Mr. Chrinnan, arill the 

eapJr abh a t  that point. m m -  set fm. Thm m t  Jhld? 
Uona are o U d  for purchuK by multiple the undemW~Un8 of the Music Publkh- Mr. -. I sm  hap^ to 
members of the public. em' hwcb t ion  of the Unlted -. .vleld to my Mend, the gentlsmm from 

Another q-n involves the d m -  Inc.. the National Mu& Publbhars As- Kanahs. 
awe to "tepcha" in the "Agmment on sociation. Inc.. the Mrudc Tbwhna Mr. SKUBllZ. Mr. Chairman. I thank 
OulWines for Classmom Copying fn ttaul Aawci.tlon. the Mudc Educators my frlend, the pentleman fram Wincon- 
Not-for-,-t Educational Natbnd Conferace, the Natlonnl Aa- sin, for phldlmg. 
rapmduccd a t  pages 68-70 of the corn- e ~ ~ l a t l o n  of Bchoob of MU&. and the Mr. Ch.irmra. I have W i v e d  a gne t  
m i ~ e c ~  report NO. 91-1476 in connee- ~d Hoc Cornmieke an CoWriOht U w  deel of mril tmm the rchadteeehers th 
t b n  with tuxtion 107. It h.e been mtcd Revision M urprassed in a joint letter to  my dbtrlct .who are p.rtlcularly con- 
out mt. in planning hls or her teach- me dated Aprll30.1876. cerned about &ion 107--fair use--the 
lag on a day-to-day bask in a vuiety The nport. m printed, doe8 not rcdeCt fair uee of e h t e d  mtwhl. Ha* 
of educauarol situatbns. an individuP1 a subeequeat change in the joint guide- been a 10- ~~~m my&. I 
tePcher wly commonly c o m t  with a- lines whkh wsa d v  in a mbaequent belleve theo make a good point and there 
structlonal rpsialists on the staff af the letttr to me fmm a repraartative of the b 8 sincere f g u  on their part that, be- 
rtrool, much an reading rpecklbb. our- above nrmsd orga-tbm. Subactlon .-urn of the paoum@aY or smbmity In 
rkulum apeclnllsts. audiovisw d m -  A2. of the should k changed the bffl'r treatment of the doctrine of 
bm. guidance c o ~ l o m .  m d  the me.  to read as follows: "2: For academic pur- f a r  w. thCg W BUbjGCt tht?XM€?Ived to 
*. long M the copy- mcctd all of the poeea other than perfonnonce, slngle or WUltY for axi UdXlhntional &me- 
d h r r  c r i W a  lald a r t  in the guld-es, multiple copies ol excerpb of works may merit of copyrlnht when all they were 
hcludlng the requirements for m- bc made. provided that the excerpt6 do try- to do W M  the job for which they 
Lunity and Ulc prohlbltlon againet the 'not comprbe a part of the whole. which were trained. 
apylng being dlrected by hlgher a- would constitute a performable unit such The msJoritY of teachers in this 
Umrity. the committee regarb the con- as a selection. movement or aria, but in country would not b-4 infrfnee 
u p t  of "ttacher" M broad enough to no case more than 10 percent of the upon a co-ht, but. as ~ n y  

loclude iPstnrctlonal rpscidista wort- ahole wort  The number of copies &nu teacher ap~reehte ,  there are tlmes 
b. in coneultaUon wlth actual h t n m -  net e x d  one copy per pupil." when information is needed and is avail- 
bra. In eddftion. Mr. Bpenker, the pua- *lee but W be l i w  LrnDXfdble 
w in consultation with m u o n  107. graph beginning a t  the battom of page l a t e  the rlQht pasa~l a v m e  the 

bhe committee's atttntion w been dl- 97 ~ n d  concluding a t  the top of p e e  98 use of that material Pdl the pureheee of 
rected to the unique educations1 nerds Is intended to mean that, in one instance, would not be fm sdl. in the 
and problems of the approximritdy rpeciflc additional pegmenb are to be mean- the b.chermW have lost that 
SO.000 deaf and hearhg-impeind a- mode for corrylng specfnc additional "--went." 
d a t a  in the united state. and the mwram. where a CBMC nystun, a t  ita Did the aubcmmlt* take these vmb- 
inadequacy of both p u m  m d  co-- own -tion, delm art.in prognuns into conridenrtlon and did they do 
ciPl Wcvislon to serve their educa- and rulrtl- other, h e .  prwrams, .a -thins to try and help the *hem to 
nsede. It h~ been suggest& that. M addlUod -art b to  be made; this better u n d e m d  tmtion 107? 
bng  os clear-cut consMnts are im- l d e n ~ I s  p.ymmt b intended to be Have the Protected by 
posed and enforced. the doctrine of fair distributed to the rpd l l c  p l ~ l r s m  Vli6sectlon lo7? 
uae is broad enough to vermlt the mmk- source. that is, ownerr oi. live pmgrems. Mr.- Mr.-, 
Ins of an off-the-olr ilrstlon of a me- Finally lrbr. ChaSrman I would U e  to m p o m  b t h e  gm-b 
vision p romm within a nonpmdt edu- observe that the H- bill Urn I- hk ~~ p- the q u a t i a .  
c o t i o e  Institutional for the deaf  Pdl the Senate bill in i b  tnr tment  of public I would my. ~~ have- 
hearing ~mpaind,  the reproduction oi a braadcastlng, especipw mardine  we or the - b a n  one of 
master and a work copy of a captioned n o n d m a t b  literary works. We did not the m a t  dimcult questlo=. It a Prob- 
version of the original fixation. and tbe feel justifled in going m far  to  guarantee lem that 1 Mieve baa been sUfXes6- 
Performance of Ule Program from the arrangemenb for public broedcPstvs M 
work COPY w1Ulln the contlnes of the they n?ould have liked. Our preference Bectlon 107 on "W Uae" has. of 
InsUtuUon. In ~dentifrlng the con- wss to meourage prl~ate negotiations. Courae,mtatedfourstaaderds, and these 
stra lnta  that would have to be imposed and. partlculsrly in n-tlc l i m r g  Khmbmb are, nrmeb: The purpose 
within an institution in order for these works. we sstaW& a f m e w o r k  which and character of tbe u# of the material; 
acUvitlea to be eonsidered as fa i r  w, we believe wU be helpful in such p r i m  the nature of the wmrigbted work; the 
~t has been sue6e6ted that the purpocu negotlsUam6. We provided for an anti- amount and r u b t m w  al tbe porWoDl 
of the use would have to be noncam- trust exemption m t h t  publlshmrs and used in mlatloD to a m t e d  aaL 
mercial in every respect. and educa- author6 could get m a  with public -a  whale; .Pd the sect of thc use upan 
tbnal in the sense that It server M prrt bmdadch a the pdaDtW m e t  for or value of the 
of a deaf or heam-impP(nd student's term. Irtcr. and d m  COmrishtule 
l ~ c n v l r o n m e n t w i t h i n ~ ~ -  ~ ~ ~ . i d o i t b e ~  Tbasmtbeiaur'rrtrUamcrftak 
tutba..ndth.tthebetltutlonvauld L . a s . W e . I r o m o v k m f a a ~ t a  ~ h ~ e . 1 ~ a e ~ m - w ~  
have to insure that the master and work C o n m  in 2 rn m thrt the out- m m .  .Id I .m 



PI; tm. 8iu.nr) underatan& 
L ,L M a schoolteacher hlmsell. 

~ h m i o r e ,  the educabm, the prop&- 
tors. and the publlahem of educatiod 
materleh dM. at the committee's Lone 
Insistence, get together. Whlle them were 
many fruitless meetings. they did flnelly 
get together. 

Mr. Chairman. I will draw the gentle- 
man's attention to pages 65 through 74 
in the report which contain extensive 
guidelines for teachers. I nm vem happy 
to aey that t h M  W m  an 88Te.em-t 
reached between teachers and vubllshM 
of educational material, and that today 
the NattOna P d u c o ~  Assoctatlon SUP- 
porta the bill. md it h&h in f& Milt 8 
telegram which at the appropriate time 
I wW make a part of the R r m  and 
whlch rsrluenb sup* for the M11 In ib 
present fonn. believing that it has satls- 
fled ths nscds of tha -em: 

NAMUAL fiuxnou ~ T I o N ,  
Waahingtm, D.C., September 10,1978. 

Netionrl Bduatlon daoci.tlon urgently 
requests pour support of t h e  Copyright Re- 
vis(on bUi. ER. =. a# - by the 
J u d i c i ~  CQmrmttee. I ~ U  arm- a o r t  
rsassenm. nuJor b~~~ In e8t.blllh- 
~l lp midahm far the uw of 
~ p f i h t  mrtrGL rw *cued m e  m- 
wuch pupam.  We ask your suppa+ of the 
committee bill without uuendmonta. 

J . m  W. hrpr, 
AJaiBtort obJatm * L c g b l a t h .  

Mr. SKUBIm. Mr. c- If the 
eentl- will yMd further, then the 
NEA t astblled wit i the laIUua#e fn 
the bill a6 it now 8 W :  b that m t ?  

~ r .  -. The gentlarurn 

C&-k. - chairman. I - 
..AS gentlsmra. 
Mr. RIIlLBBM;% Mr. Chalmmn, I 

yield such time .a he may arnnune to 
the gentlamcm from MchIgm (Mr. 
Hrrrcxi~wn), the ranLing rninorIts 
member. 

(Mr. HUTCHINSON Baed and w.a 
given permladon to rewise and extend hla 
remark.) 

Mr. Hu'TcmN80N. Mr. Chairman. I 
thant tbe geuumln for yielding. 

Mr. I r h  111 strong sup- 
port of 8. 11, the gene& revinion of tbe 
copyright law. l'u4 mar4 a special 
day .a the BOW wmldard md, I am 
confident, cnrch the flmt generel reoi- 
sion of the N.tbqb copydght l aw in 
over 65 years. I would llke to commend 
the m r m h  of the nubcommittee who 
spent jurt countlea b u m  working on 
this legisletion. I can appreciate what 
they went though because I had the 
same experience when thle bW went 
through the H o w  in 1967. 

Mr. Chairmen. the flrst chapter of the 
bill deflnes the bundle of intsneible prop- 
erty rights which inure in an origlml 
work of authorship which make up thb 
stetutory wow of comright. That h t  
chapter then proceda to impoae limits- 
tiom upon thoee rlghb. 

The second chapter of thln bW deab 
wlth the ownemh4 of t h o ~  rights and 
how they m u  be trannferred. 

N a c a . M r . ~ I p r o ~ o s o t o t P t e  
U P  the -erstton of chapter 3. can- 
cuncdwithtb4durrtlandtbomrldtb. 
Thenior~. I rh.ll be b k h g  about m- 

( M 301 tbrouOh Sa6 d the blll, w c W  

to be found 00 meea 12s t a r o w  133 
thereof. 

m. c h o i r m ~ r ~  the cmstitutiond Ornat 
ai authority under vhloh C m  con- 
sldera this bP1 to be found in set- 
8 of article I Of tha 0- Constih- 
tion. whuein we em charm3 arlth the 
duty "to pra~nok tbe prornss of ~~ 
and UEefUl orb. bp eecurtnO for limited 
~ m e s  to authors and i n m m  the u- 
clusive right to their wpective d t i n w  
and dkoverlea" 

~ r .  chahman. for the purposes d 
chsp* 3, the a#srtisl phrrre in 
atmtitutbnrrl PMt CO- tar- 
w0tdb"for lblbd -." 

~ r .  ChairnvP v h t e m r  covyriOht law 
the angram cnrcCI mwt lhlt tla dum- 
U O n o i L b c ~ r J I r h h I t - ~  
n o r t r d u r t b a r b t O m r v t -  
ialllatothepPblb-wemalth- 
out power to u those rhzhta 111 .n .u- 
thor in In%&utb. 

Still. I&. ch.kmpn, notarla- 
our inability to c& UlY Eiemead ex- 
elusive rlghh fn ul autha. am k 
another law of f w v m w l I r  am- 
mon h w 4  - tb t  lor M .U- 
thar's righb in Lbc mtum of w w t  
maybeperpsturt--Isr 
r & h b a r e U n l f m l t c d ~ t o t h a ~ t I h e  
c o m m o a l a w m W J b l d t o ~ l a w ,  
wherever rL.tnOoP1 k w  b 80. 
nhaavta our -kbtr k w  readm, what- 
e r u i t ~ t h e a m u m a k w d r i Q h b  
C u U n l f m l b d ~ h a n r u t b a r b d k -  
plPced by the co- law of 
tmmlnatba. 

Mr. CMrnrvL our Otptutory law of 
copyrisht drawn tha ltna wbeab tla am- 
mon law 02 unllmlbd duRtbo -, 
enb the prae!nt and all prbr statuh 
hsve drrm that line a t  the point of 
plblicatioa 

I faworkkpubUxhed . i t tbm~i ta  
c O m m o a I s r p ~ ~ - .  
subject for cowrigbt. Upon RlbllcrUak 
If Tequislte ststutay 
lowed, the excludva r l q b w  

uo iol- 
ta author 

a r s s c c u r s d f 0 r t h e ~ t o l r ~ ~ -  
~ U l e ~ f a l l ~ t s l r I n b t h e p l b l l c  
domain. 
Mr. Cha(rmPa. &r our prrrat 

stptute, the a u k  of. copyr&hted rork 
erJope hh mcludm rlght iar 8 - of 
2 8 y e a r s . ~ h e k ~ l o r e n e w h i r  
oopVrioht for arm ddit&ml term d 28 
s e a r s . 8 0 . U . v d l d ~ ~ i t  
is valuable to the 8u-r for 8 t  leaat 18 
years but nerra more thn SO yeam. 

At t h e m d o f t h a t ~ e ,  Ihe wcrkf8llo 
inbthsplbllcdarmitn.Inallcrsr*.thL 
time is mslsursd from the data of pubu- 
catlon under ths pmmlt lBw. If the au- 
thorofaworkorhh~chootxnotto 
publish it, thsg rstrfn it M their exclu- 
sive right Indelhitdy under the common 
law. 

The blll we m now conaklering will 
C- that Irm. It will change it by 
messurinO the ttme of coplri.ht from 
the time of creatbp of a work ~ t & r  
thanrlpmthetlmeoii~publlutbn. 
ThetlModcratbaisdetumhedbythe 

of mtiop d tb4 work h a tuylble 
f c u m . T h u s . w b m m a u t h o r ~  
~ - ~ Y m r t b n x e d f n a  
~ f a m . . n d t b s ~ t O s r m  
bsolnr Tbr W d  d thfi Athg f u -  
-ch.rlsfnt&Isrbtobrbg 
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under statutory copyright unpublhhed a6 
well u published work. 

T b e m x t i m p o r L a n C ~ e I n t h e L o w  
o n t h e d u m t b a d c o p n U h t b a 1 ~  
term. After J .nuu l  1. 1078, when thb 
bill will go i n b  &at.  a work within the 
a+-t sbtute would be ~o$wrbht&le 
fw  the lifetime d Lbc author dun 60 
years. mere  wwld be no renewable term 
avallabk. mua all the works of an author 
willfallintothepubllerlrmrinaodbe- 
come PubUc PoPutJ at t& .same Ume. 
The prknt ampkxity where the eulbr 
work8 d M a- bcome freely a d -  
a b & ~ a n h b t h r ~ p n m r t  
~ ~ a i l l b e ~ . ~ r i t h . ~  
enMnyrscordrd.Ibl&aailMhll- 
In#raadrd6.th~mw..ewIldmh 
. P d ~ ~ * p . i L b b t b t U ~ b b W t O  
~ w h e n a n . l i t b o r m . n d m  
m r t b r t h a t d . b . U d h b a o r t  
r i n f ~ a t b ~ ~ l l P b t h e f l w  
me of the publle. ThU tha LUC norb 
d M author a plsl.bljr d a ~ r  no 
~ t e m d ~ t h . t ~  
r r o u l d u n d e r t b 4 ~ t h w o d W ~  
H h  earlier wrb may be m t s d  for 
~ p v i o d d t l n r s ~ t h e b i U  
tbnundathepre#nthw.butifamm 
~ ~ o f ~ l t ~ h k p m g  
~ , a n d b e ~ t t o h r s L b c r l l b t t u  
ar)sitfahirMstldsaibmarsroold 
t e s h a l n o d u r ~ h . * , a Q r i d l t m  
k a o l d s o r ~ ~ h b b r t h .  

mecammmaeN-b- 
t h k ~ h d u d & a l i r P m t b ~ t  
m u b n a m o l M ~ . t 4 r a p l ~  
t o ~ ~ a l t & . a t h a ~ # ~  
~ ~ ~ ~ t b c l ,  
. C l a d t & w o r t d o r t h d i d b r t n g ~  
m: 

F l n k I l i e ~ t i r h c H m m d  
coPdrhrrrbb-thm-66-m- 
mrdrmtl l l rras~ iaLDIrrO11) ) .  

~ ~ - ~ t n  
-rmiaual msdk hy ~~ 
~ t b 4 m m m a r c r l M e o f a e m 8 t  
mrnyworb.Aaharttami~~prrficuLrb 
~ ~ ~ s l b r r r o r b ~  
musk. ~~rr f tas .  rad pt. wham vaha 
m l l h t r r d b s ~ m m ~ m m m  
Islirr. 

N c m t , ~ ~ ~ a a ~ e ~  
d ~ t m e ~ . r r d ~ -  
t I n n r l h a r r . t . . - 8 -  
h.rmrthe.tlthar#b.lbc-aQ 
~ ~ t t O ~ ~ . I b e ~  
~ t b p . n t b . a m e f a r o r b i t &  
~ d o u m l n ~ l t d O I f a r ~  
raB.8ndtb4OPLmmltk.eanmr- 
d . l ~ . U t o ~ M l s . t t t l e  
author% - 

r n - m t b 4 - d C o m g h t  
~mbctloP--ths-- 
- o f t h e a a t d n m - m  
o t h U w n d o ~ ~ t O D * i n ~  
h t h e a a ~ - t h e y a n k -  
of soms exehdn Wta for. mt4d 
ttme. 

T h e P ~ t ~ o d ~ c o P y -  
r l g h t f r o m t b e d . t d d ~ ~ a m -  
iu&dbpthe-dthetbnn'mb- 
u-Urn". 'ma d e a l  od an aolthor k a 
~ b d e t a m i n r W s ~ t , r a d l t w o u k l  
b s t h e O P L d a t e U l 8 t a ~ o t Q t h l w  
awld have to be ~ ~ ~ c e r m d  rith under 
tblr nSr kw. 
An d .n .uthd# m a h .  includhy 

---b7htm.wa 
f . P f n b t b s w b l l e d O t M i n 8 t t b b ~  



lime. thus avoiding the present problems 
01 determining a multitude of publlca- 
tIon dates, and of dbtInguishing old and 
new matter in later editions. 

The problem of determining when a 
relatively obscure author died is resolved 
by establishing a registry of the dates of 
death of authors in the copyright omce. 
A presumption is written into the law 
that after 75 y m m  following the ilrst 
publication of the work a 100 years atter 
its creation. whichever expins flrst. w 
person who obtains a onUdeote from 
the copyright omce that the reglater h.e 
no evidence that the author b living or 
that he died less than W yeun behue, 
may pmume that thc artha h.e been 
dead for at  L4.st SO y e u n a ~ h i s m k h s 6  
fallen into the public bonuln. 

The committee WM RbO pawaded 
that the pnsent system rrquirfag m 
newal of copyright in oDder to extend ib 
proteetion beyond the orlghal tam of 
28 years is a substantial burden m d  ex- 
wnse. I t  b hlghly technical and in a 
number of cmw the renewal requirrment 
has k e n  the cause for the loss of oopy- 
right. The life-plus-50-year term pro- 
vMed in the bill prorrtdar no renewal 
term. 

The longer term is duo !ISMMI. re 
believe, k u r w  we subject unpublhbd 
work8 ta the copgrloht law, thue denying 
tm!ln Un uaul.uitsd mdrnfpe aommon 
law rlghe the author rrd tb h e h  h.rc 
enjoyed in them. hchldlw worts thrt 
have been widely dhembaM by mano 
other than publlution. I t  b m i b l e  to 
make a wide d b e m l ~ t i o n  of rome Liad 
of works without them ever having ken 
technkally or lesnlly published. The We- 
PluB-l60-~-tcrm rllIa in the prmmt 
MU b f a r  ra*mpen# to autbon for the 
r n o f ~ r p a f t u l r l g h t a ~ ~ t b c y h . r e  
hemtofore had In unpPWlbcd rorlu. 

m y .  ths We-plw-myear term 
whleh author8 would h e  in works 
cNst4d after the cilecths date of thh 
W1, would conform our law Oo the w- 
rmt law ol ioralln ananma. m 
thme Uma ol Lnrturt elmimw 
throryhout the world. t h m  b lnweulw 
n e s d f o r r o m e r m i i ~ f n t h e ~ o l  
~ t . A ~ ~ n r r m k r o f c a m -  
trial hare shady doptsd a eoglrfiht 
t c n n o f t h e W e o f t C I c a u t h o r r r d W  
yarsaiterhiedath.  

American authors are ~ob.y frequenw 
protect4 lolyrr in aoms fordgn oarm- 
trka than in the Unlted 8Wtes. and cmme 
resentment h M  aCeBdOMIly been pm- 
voked becalute of thls dbpwity in the 
duratlon of the term. Copytlghted aute- 
rials move across national border6 tauter 
Ulon virtually any 0th- economic com- 
modity. and with the techni~ues now in 
common use this movement ha6 become 
11~stantaneou.s and eUortlcs in many 
maes. The need to conform the duratlon 
of U.S. c o ~ ~ r i e h t  to a t  prevdcnt 
throughout the n s t  of the world is in- 
rrrasinnly pressing in order a provide 
rcrtallitp and simplidtp in Intor~~ntlonal 
h~tsiness dealing. 

To this incrensd tern1 of life plus 50 
r..irs. with no renewal term provided. 

i hr committee has deolsed a method 
hivh an author or his heirs may enjoy 

a right of reverter after 35 years in pny 
co1,yrlght sold. Thts would permit m au- 

thor to renegotiate with publishers after 
3 5 y e c ~ t n o t d e r t o ~ t h i m o e a L n e t  
rrales which he may have made or some 
arrangement he a d d  have made with a 
publisher long before the value of the 
work WM known. 

This rlght of reverter wlll also afford 
en author an opportunity to ftnd m e  
other method to exploit his work if dur- 
ing the original 35 yesm his o r & i ~ l  pub- 
lisher has not vigoro~~ly promoted the 
work. 

A joint work under the Im wouM an- 
joy copyright mwwed by the We dus 
60 nun of the last ourvhw of me 
authors. 

IfyOUhrvemorethanasingleau- 
thor, m d  authors joining tagether in 
a work the duratlon of the copyrl#ht 
wouldbemsarnnedbythedeathofthe 
M d the a ~ ~ I v i n g  autb011. An anony- 
moua or nemdongmfnm work would anjoy 
comnloht for 76 f m  publh- 
tlon or 100 yesn from creation. A work 
for hire, whom you anploy m e o n e  to 
write a li- work for you would be 
comnlghtable for 76 yeun from publlca- 
tlon or 100 gears from creation. which- 
ever b earlier. The bill axtsads exbtibg 
~ t a ~ t h a t t h e y m a y b e n e n t i r o m  
the 1- knn. Thok in the OrlOfnal28- 
yeartammayatths&ofthattime 
be mkmded for d e r  47 yarn, mak- 
I n g a t d r l a l 7 6 ~ . 2 ¶ ~ 1 m i n t h e f r  
r e n e w a l t s r m n P 1 b e ~ m d d l - ,  
t l a n a ] 1 9 ~ , t o ~ t h e ~ 1 6 -  
Yearcopenqc. 

T h a s  b another major pmvlsian in 
chapta3nhlchIaur)tobrlell~t4nlch 
upan and that ie the doetrtae of M- 
-1 Preullption in the neld of wp$rumt. 
The bw proposes to take lmda juridic- 
tion of the Rderel law tCIc whole law of 
copyr?ght. since Ule blll vould bring 
W i t h h  ib b e e d  M wen M 
mbushed aorh of a u w p  which 
have been d.ed in t.rylble form, the 
a r e a i a r 8 t . b ~ i n t h l s i l a l d  
w U l b e ~ t l s r e d u o s d d p . ~ . a n d ~  
b J l l p r a p a e s t o ~ 8 t . t e l a w o n  
the nrblem 

Orrcofthepurpmekhiadthecopy- 
rlpht eLue in the con8atutbn W M  ta 
.chlsrsarmtiormit~d~eopyrightlaw 
uwughaut tbs~md. toavo ld the  
dl&ultlr ol an a U W 8  m t a  
under the dlilerlng lam of the neveral 
Eta*. 
The htention of Sol, which b 

~ e P e d d p r s a m p t h P ~ i s t o p n -  
cmpt aud abolhtb aay mta under the 
cunmon law or the nbhtes of a Btats 
that an? cqnfvPLent to wpyllght m d  
that extend ta works coming within the 
seape of the Meral copyr@lt law. 

On the other hand. thb bill doea not 
reach mrLs that have not been ilxed in 
ans tanable means of  ion. 611th 
work would include such thfnOs M u- 
trmporoneous speeches rn orlebal norLs 
of authorship cdmmudated solely 
through conversations or live blped-ta. 
or a dramatic sketch or e musical com- 
position u.hleh hss ban hptoolsed or 
developed from memory .nd without 
having been t-ecerded or written down. 
Since these are not subject to copnlght, 
they would con- b be subject to 
State law and caanm law until fixed 
In some t a m l e  fona. 

September 82, 1976 CONGRESSIONAL RECORD - HOUSE 

In summary. Mr. Chairman, the ci 
m i t w  has worked 10- and hatd to brill* 
thfs piece of legislation before you and 
the membership d the H o w  and I urge 
the Members to support the emctment 
of 8.22. 

Mr. RAIIGBACK. Mr. Chairman I 
yield myself 5 minutes. 

(Mr. RAIIBBACK asked and was given 
pennissfon to revise and extend hui re- 
marks.) 

Mr. RAILSBACK. Mr. Chairman, I rise 
in stlmort of Benet43 blll8. 22. This is 
the ilrnt general copyright revtsion legis- 
lation since 1909. 

8. 11 b the flrat general copyright 
xwhion le%slation since 1SO9. I believe it 
would be appropriate to ilrnt pay tribute 
to the Judlctrry 8ubcommftta members 
who labond long and hard putting to- 
#&her this rather dtmcult and complex 
legbhtlve package. I would espeeially 
Mke to commend our subcommittee chair- 
amn for his thorouehneda, h b  fairness 
md his leadership thmughout the con- 
sideration of thls meamre. 

I want to pay tribute to the distin- 
guished Register of Copyrights, the Hon- 
omble Barbus Rlnser and her counsel, 
Johu Bau-rten and their staff. In all 
UIe rolls of our civil ravice. I believe, you 
wUl bad no nervanb of the public who 
surp.ss in knowledge and'the talent of 
them indivldruls. The Cos~rsse and the 
poblle are irdebted to them for thalr 
intell- kbor. 

The Conmm lam been strugellng with 
thls le%slation for more than 10 years 
Thc concept of genersl hvbion hm been 
under study more than W years. nL 
present copyright law was enacted d LOb9. and, of count. makm no mentio 
of radio, hlevision. c a b  tmlevision. com- 
puter information storage, et cetera. I t  Is 

m t  to what the CoIlgrfs~ did in 1909. 
that m h  a copyright law hM been able 
to function at all in this day of electronic 
mass communication. 
The wurta have pleaded. in case after 

crsc. for Omgrem to reform and update 
the copyright law. Well, here it is. and it 
is the cbsast we have wer oome to havlng 
a E- revllon. And what vou do here - ~ - ~~- - - - -  - 

ininthenext &ude of hours will determine 
whether then? WW be a new copyright 
law thls year or wer. for that matter 

We have endeavored to balance the 
many competing htensta. Teachers, 
librarians. and bmadca&r6. for good 
mawon, are interested in making the most 
of the lateat technologlss with the l a s t  
poMLble mtrletions. Authors, composers 
publhhers. and the motlm picture indus- 
trks, m the other hand, aredntelPsted in 
pmtectlng their work product. Their live- 
Uhood depends on such protection. This 
bill h~ more support now, than it has 
ever had. There is no way to satisfy all 
the parties who have an interest in thIs 
leginlatbn. A good compromise is prob- 
ably one that satbdea no one, but is 
acceptable to weryone, and ita been said 
that this bill le a compromise of com- 
promises. 
In my oMon,  these interests and t l ~ n t  

of the pub)ic have ken fairly well bal- 
anced. Tbie brlonce, however, is a deli- 
cate one. A change in aay one sentence 
m o y U l t t h . t ~ ~ ~ t n ~ a w a ~ ~ f w  
to m r c l  tbe entire MU. For example 
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,,e of the mast importent uxtions of the 
bill b section 107. the Fair Use of Copy- 
righted WOrb. 

Teachem were uncomfortable with this 
section because of its vagueness. The doe- 
trine of fair use aa it hea been developed 
by the courts ls purposely vague, aince 
~t would be ditecult to pnscribe precise 
rules to cover many varled situetbm. 
The Judlclsr~r Committee Bub~mmit& 
made some alight change3 which satla- 
fled the teachers, without unsettling the 
authors and publlsha-8. In addition, since 
the subcommfttee's nctlm, the two par- 
ties have agreed upon puidelinea an how 
thle SSCUO~ will work in ~WtlCe. This 
agreement, in and of ibeli, la an am- 
fnp development to thme of us cloee to 
the problem. These parties ham rarab 
agreed upon anythinl. I t  b my Purpose to 
support thh measure in full and to re- 
sist those amendments which I feel, in a 
sub8tantlve m, albr the purpose and 
intent of ma 1egblatiOn. 
Thb legIdation la unlike any proceased 

by the Judichry COmtnittee. I t  fnvolves 
money, big money; it involvem medal in- 
ter&. many 8pecf.l intemab: and mast 
importantly, it involved the p w c  in- 
terest. And the interwt best n e d  by the 
expeditlour uxuddmtian of 8. 21 will be 
the publlc's in-. 

Copyright involve6 the pl~ccss by 
whlch one pmtecb hla pasonrl, intel- 
lectual labor. Copyright ha8 to do wlth 
the c d t  of the author, the craft of the 
c o ~ a n d t h e a r r t t o f t h e u t b t . T h e  
unmeof ~ t h t o ~ u l r , t e c r e -  
vie and by m doiw bmefit the public. % granting of erdllldm rlghb rmder 

the propsr tumr and condltlom confa% 
a public bendlt that in my opinion out- 
welgha the evib of tbb temporug. kind 
of monopoly. C m h t  b not a monopoly 
in the smae that a pntent b a monopolp. 
Copyright 8e(:UrW 0- the p r o m  rlght 
In the manner and camtent of the exwe6- 
sion. Fscts and recited or sysbm 
and pmedwa described by the author am 
freely amlhble to the public at  m, 
and the author hrs no power undu copy- 
dght to pre8crIbe tbdr uw. Por example, 
a ~hoto~rra~her's cm#t emowem 
him to prohibit the covslng and uw of his 
original photograph Howaver, it glvea 
him no parer to prevent another photog- 
rapher from standing on the same spot 
and takina a picture of the same object 
wlth ths Mme llghtbg, focus, and ahutter 
speed, evm if the oecond picture b iden- 
tical b the W. Copyright b n constltu- 
tional right, cpm though the word ls 
found nowhere in the U.8. Comtltutlon 

Mr. Chairman. I shall not undertake. 
except in response to speclilc questions, to 
deal at any great leneth wlth the tech- 
nical culpects of the legislation at ttr(r 
time. Rather. I would like to dlscuae gm- 
erally an overplw of the bill and in parti- 
cular several of its more controversial 
provisions. 

9.22 b the complete revbion of present 
copyright law which can be found in title 
17, ua.c.. - l-aoi. t he 1-w 
is divided into eight chs~ tus  with gm- 
era1 subject hwrlmp.. chapter 1 corar 
almast all the kstimory received by the 
~u-, rut d _ ~ h k h  C o r n  6GCtlOM 10d throulh 118. 
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The subject matter of copyright. that la. 
the mpe of the copyright law in tenno of 
the worb it covm, M diS-ed from 
the rlghts it gives, ls covered by chap* 
1, section8 101 through 105. Election 106 
is a very fundamental provision of the bffl 
in that it lays out the exclusive *hte of 
the copyright owner in general terms. 
~ectione 107 through 118 are the Wta- 
tions or qualUlaUons on t h m  sxcllllriw 
rights, and it b t h c a . ~ t i o n a  aihich are 
the o m  mcat talked about. 

SectLon 105 b the .sme that of M- 
tion 8 of the pnscat law, that b. worb 
produced for the U.B. Oovernment by its 
omem and enwloyew should not be rub- 
Ject to copyright. A more dimcult q w -  
tlon b whether the cMnlUon should be 
broadened to prohlbit copyright in worb 
prepared undu U.8. aov-t con- 
tractorgrantABtheblllbdttQthe 
Oovernment agancy wncernai could de- 
termine in each csas whether to allow an 
indepmdmt contractor or graube to 
mum copyright in works in 
whole or in part, wlth the uw of Ooverm- 
mtnt funbr. In w cam, &mmriuht cPn 
be used M an incentive to creatlon and 
-tion, if nec-=v. 

The Mlbcommltbe amended Sectirn 
105 at  the nqusrt of the Dsprrtmslrt of 
Commenx to provide for n very limlted 
exeeptlon to the rule precludino COPY- 
right protection in aortr of the US. a v -  
ernment I offered thrt amendment 
whlchmuldhave tbe~ec to f~mng  
the 6ecretary of Commsrce to sccurs for 
a l l m t t e d b r m . n o t ( o ~ 5 Y s M . i n  
any National T W m I d  Xnformatiao 
Servlcb publication. Mr. Chnfrmaa. I be- 
lieve ma p m i o n  b justiiled for the 
f0llanfnoreasane: 

Fht. The Bserstary of COmmcRX 
must select publkatlcmn for coyprlght 
and such proteetion h for no mars thsn 
5 years, it may be less. 'Chis b much 
lam t h s n t h e m g u l a r ~ t t e r m s  of 
L t i e o f t h 4 a u t h o r , ~ S O ~ ;  

Second. No bmal C)ovarnment copy- 
right la claimed. Authority h granted for 
the highly s~eei . l lasd NTI8 ~ubllcr- 
m i e n t m c .  tecalca and englwer- 
lng Iniormatloe It nould not g m  aov- 
ernment monopoly ovet the dtssemtnr- 
tian d aovemment tniormatlm. 

~b l rd NTIB w atrtb (U ua.c. m. 
1151-7) mu& be OM-sustrinfn(r. I t  edrtr 
wlthmt conaraaioaul n-ti01Y of 
the tuwuenf money. It mu& amive by 
~ d t h s ~ d a i v e d f r l m l p u b l l c  
sPlaThvdore, it humewonableand 
i l l o d d  to argue that NTDS would with- 
hold any publicatlrn from &. 

Fourth. Xn the abmm of explicit US. 
c o p ~ t  protactbn. NT18 hM wed to 
invoke the "lutiw WtmWlt" c l a m  
of the Univarsl Copyright Canventla. 
ud- ma d m ,  aeh M- to 
author8 of other nsttons oopyright pro- 
tection equiaent to thSt which the m- 
t b n  gived to ib own nutbra in slmilPr 
categorlea of worb. S h w  government 
publications b nearly every other nation 
are w ~ ~ t c a .  theoretirlly. US. oov- 
ernment pUblkatbu8 should recdve 
CODYrlght protectlan ia other nntbns. 
mhfMban- fn th l r ea -  
davorbe#Psofttm&uUB.psohibi- 
Uon .q.tnrt com'r&ht in government 
~ubUcatlnu. 

September 22, 1976 
The 8- of this b the loas of 

foreign d e 3  hcane to NT18. nnd there- 
by losll of o-tkm to L a p  d m  
prim to U.8. buyem. Plor er&nple. rev- 
eral Japanme fLms have e8tlmated sales 
of copied-in-Japan NT18 publications at 
about $3,300,000 P I ~ C U ~ Y ,  oom- to 
$150.000 received by NT18. This b in- 
formation pirated a t  our tapayera' ex- 
perm and it la wrong1 

Wth. Lastly, Mr. Cbrrirman, in a let- 
ter from -. dabd March 16. 1976. 
they lndlcatad that of the 64.000 publics- 
Uons by that agency in 1975, only 40 
wouki have been even suacepfible to a 
NTIB copyright. 

Section 108 maha clear Umt the li- 
brvg 9h0-m eremptbn W P h  to 
t h e ~ o f a d n g b ~ b l l -  
brariuu opcmting without any profit 
motfve, open to the public or to outslde 
meamhem. ~ibrarkd are rubject to the 
"falr use" &trine of mon 107. Sub- 
u r n  (F) (3) canhim the ao-cslled 
VanderbIlt Univerd* exception OM- 
~ p u t i n t h e b g k l s C b n b p 6 e n a t o r  

lbr a number d yeus. Vnnderbllt 
UnivemlQ hu' bem prwldhg n public 
servlce by attempting to nxad for hb- 
tom. mrlor nenm esOectslly the 
nightly nmm4aat of the major networks. 
Vrndcrbllt felt that .thb au an impor- 
tant pnrt of tllb CQUP~~~'. oral bbtory  
whleh. prlor b ttrck ail& au being 
lat. 8. a3 wntinum b mwcnka this 
~ ~ p t h r c ( p h i C h h i n t e n d e d t o  
WTer l a d ,  rqfoluL or networt news- &. inbmbwa amcadng current 
mu% svsntr. nnd on-the-& coverage d - ..cmta. 

sect- 110 denla via Darformancee 
~ ~ ~ t h a t a r e J P Q I ~  
sxcrnpt under the "for pmllt'' I l m i W a  
a n d w h l c h ~ ~ ~ f r o m  
C O p Y a m  -* under tllb 1-4 
Sactian 110 h intended to mt out the 
~ ~ ~ w b l c h p u l ~ o r  
dLElny. in the cauM of ln&ucuoDPl 
s e t l v l t i m M b b e ~ ~ ~ -  
right Thb CLUM cmem 9 typa Of 
w o r l ; r A ~ o r a i w l m i u w l d b f r e e  
tomormordlrpLq.IrythfiuinclMll 
r s l anoumcondmnmmamt .  

O n e ~ i n ~ ~ ~  
110(5) and m Twexlueth mtury Musk 
C a r p . ~ I l l b n . ~ w t l m U S .  
6uDreme Court in Juno 1978. The de- 
fend.ntfntbrtaarlrUmownerand 
omrator d n fmt-6emice food ahop in. 
-tam Pithburgh who hd "a radio 
~ ~ t o f o u r ~ r 8 X n t h e ~ -  
trio." whleb he turned on tbrouizhout the 
bu-- d.y. lrr?thrr any mormw 
Uxnoe he au U for copydght in- 
f m e n t  W two ABCAP manbas. He 
~ i n t h s d t . t r l c t ~ . w o n n r e m m a l  
intheThlldclrcuitCoarCofAp~.  
andprevailedbynmarOIlfnof7to2ln 
the U.8.  upr re me cuurt. 

The &natS, without chmghg the lan- 
m w e  in the bllL edded new lPnOuPQe 
in the report that copyright lic- 
would be raluired under the nvfscd 
oopyright law in frraRLsl dWam like 
thrt in the m e n  ccus. The mbcammlt- 
t40 Pmmded m c t h  110(5) (B) b n h c t  
~ h o l d i n e o f t h e ~ m a n d r e ~  
nhrtauinte i ldedb~m&MkThat  
k t h e f a c 4 ~ t b n i n u w A I L a a ~  
m d  no( be an 1-t of copy- 
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W t .  However, anything beyond what 
was done in the Mken case may well be 
an Infringement. 

Section 111 primarily covers cable We- 
vision. The subcammitt& completely re- 
%-rote this eectlon to reflect a compro- 
mise between Motion Picture AmxiatJon 
of America and National Cable %led- 
sion Association, the primery psrtles of 
intercst. This section has been, by far. 
the most controversial section of the 
entire copyright bffl and has been the 
primary reason for the delay in enacting 
the copyright revision bffl. All parties are 
now satisfied with section 11 1, except the 
National Association of Broadcasters. 
They were not a party to the compromise 
because they are not a major party of 
interest. but the subcommittee amended 
the compromise to reflect some of their 
concerns among others. For the most 
part, the section is directed a t  the opera- 
tion of cable television systems and the 
terms and conditions of thelr liability 
for the retransmission of copyrighted 
\~orks. However, other forms of eecond- 
am transmission are aleo considered. in- 
cluding apartment house and hotel sys- 
tems. wired instructbnal systems, wm- 
mon carriers, nonprofit "boaters" and 
translators and secondam transmissions 
of primary trPnsmissions to controlled 
groups. 

Another chapter of 8. 22 which is very 
related to section 111 h chapter 8. TNs 
chapter c m k a  a Copyright Royalty 
Commisdon for the purpase of periodl- 
a l l y  revlewing and adjusting statutory 
royalty rates for use of copyrighted ma- 
terlals pursuant to compulsory I k ~ s  
provlded In sectlom 111. 115. 118. and 
118. Under acction 801(b) (2)(B),  the 
CommLsslon may adjust the rates erteb- 
lishcd in section l l l (d t (2)  (B) U the 
rules and regulations of the --Fed- 
eral Communications Commission-are 
amended a t  any Unu after April 15.1978. 
to permit the carriage of additional db- 
tant signals. The s u b c ~ m l t t e e  spent 
considerable tlme dlscuwslng factors 
which the Commksion should consider 
in adjusting rate6 for new additional dls- 
tant  signals. In determining the reawn- 
ableness of such rates, the Commission 
should conslder, among other factom: 
the economlc impact that such adjust- 
ment may have on copyright owners and 
users. including broadcsst stations and 
the effect of such additional distant slg- 
nal esulvalents. if any, on local broad- 
casters' abillty to serve the publlc. On 
page 116 of the House Report No. 94- 
1476. we Intended to delete the last sen- 
tence on that page, but due to a mix-up 
a t  the printing ofUce, it was not deleted. 
The reason for Its deletion is because i t  
is confusing and would be misunder- 
stood. I would like to make clear for the 
record. since the lanmage in the report 
is reflecting my amendment, that the 
Fedcrnl Communications Commlsslon 
and the Copyright Royalty Con~mission 
are two entlrely separate commissions 
with entirely separate jurlsdlction, pro- 
ceedings, and functions. 

In closing. Mr. Chairman. I belleve 
that the commlttee has accomplished a 
remarkable task in reconciling many 
conflicting interests as fairly. as justly. 
and as coMtrucUvely as  possible. I urge 
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the Members to alpport the enactment m t s  and arb l ~ t u t l o n s .  rhUe 
of A 22 inn tbt  UtlSt4 m-t ba -- -. --. 
m. --'. M ~ .  -m. an3 sov-nt wntrol. w e  WOU- aupWt 

I yLeld so much time 88 he my the tpmtb m d  development of the Natlonal 

to the gentlunnn fmm CalliornLo Endowment for the Arts and Humanltles 
tarough dcquate iundlng, the d a l o p -  

Dwnlso~). msnt of special antl-rocmelon employment 
(Mr. DANIELBON asked and was given progrrms SOT m, cop-t to 

permtssion to revlse and extend his protect the rights of authors. utists and 
remarks.) . performers. and nvlslon of the tar Laws that 

Mr. D-N. -st of u. Mr. un'akly pendm artlnta. We further plbdge 
charman, I to -kte mysell our support for the concept and adequate 
fully with the romments of subcorn- fln-clng of public brod-ting. - 
mlttee ch9irman. the gentleman from 
Wisconsin (W. I C a e ~ r m n )  and my 
colleagues, the gentleman from IUlnois 
(Mr. Riulsmclr) and the gentleman from 
Michigan (Mr. Horcmmoa). I wffl not 
retraverse the ground that they have 
tread. I want to add two encomiums any- 
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The arts and humanltlea offer an oppor- 
tunlty for every Ameriun to become a par- 
tlclpant In actlvltles that add fullness. ex- 
pwslon, chdlenga and joy to our a l l y  ~ives. 
We b~UbllCaM OOMlder the D-lTatlOn Of 

way t3 the list so far, and that la my ap- 
preciation and deep respect to Herb 
I-uchs and Bruce Lehman of our staff, 
who dld an unbelievable amount of work 
in the lsst 2 years in putting thls bffl 
together. 

There are two subjects on which I wish 
to touch very briem. One is the subject 
of performer's rights. I was the author 
of a bill which wan considered in con- 
junction with the princlpsl bill whlch 
would have provided royaltks for per- 
formers' rights. We have not included 
thun in the final bill for very good rea- 
son; namely, we have not had tlme to 
conduct a full study of the proposal for 
performers' Wts, and rather Jeop- 
Prdlec the lsghletlon. we decided to l e an  
that subject out of this bill and take I t  
up a t  a future time. But I want the R.c- 
orD to show what we a n  telLinO about. 

Performers' rights refer to the rights 
of performers-mwlcipna. and M) forth- 
to be campenanted for the comm€ucial 
use of thelr creative efforts. FWarded 
musk nccounb for roughly three-fourths 
of the advertlaing revenuea of rrdlo and 
TV. Yet they pay nothing to performem 
or recording can- for the use of the 
created muslcal material. 

The WIonners' m t y  concept is 
certainly condstent with cable TV royal- 
tled. Bmuk8ters  rhould pay a fee for 
the profltaubking w of someone else's 
property. Performers' royaltien are rec- 
ognlxed in nearly every other Weatern 
natlon. Out of abaut 25.000 musicfsne 
who make recordings in this country, we 
find that the average earning from the 
work was $840 per muslclan in the year 
1975. 

the rlch cultural heritages if our varlowr 
ethnic p u p s  M a prlorlty @. 

Durlng our BlcentennlPl yuz we have a le-  
braMd Our annlverslvy wlth cultural actlvl- 
tles ra varlsa and colorful M our cultural 
heritage. The Republlcsn Party is proud of 
Its record of support to the u t u  and humanl- 
tlea during the 1-t elght pars. We are com- 
~ l t t s d  to stedlly tllPerse our support 
through the Natlonal Endo-nts for the 
nutlon'6 museums, theatre, orchestrae, dance. 
opera and fflm wntarr M well n for In- 
dlvldrul .rtlrtd and arlters. 

Thlr upward trend ln funding for the 
National Art. and Humanitlea Endowments 
dOmrvOm to continue but Wul!Wqbn% prea- 
eped ahould nsrsr domtnrte; it mrrt  mnuln 
llllllted to aupportlng and 8ttmuL.thg the 
wuc and cultural Ilva of ach com- 
munlty. 

We favor continued f~~ m c e  to 
publlc brosdcaatlng whlch provldes ua wlth 
cmatlve eduatlonal and cultural a l tars-  
tlvea. We recognlcc that publlc broad 
ing is supported rrmlnly through Wvate sr 
tor mntributlons m d  commnnd t h l a  pol 

terferena. 

3 
r the bast -ce .~.IM pollt1c.l lu- 

In 1978, we have men vlvld evldencs that 
bmsrk!a's hlrtory llm throUghout the na- 
tlon. We 8upport the contlnuad cammamma- 
tlon throughout the blwntannlal st. by dl 
Amerlcam of those algnul-t events be- 
tween 1778 and 1mo which contributed ta 
the m t l o n  of thL muon. We mpport the 
M o N  of both the publlc and prlnte ICC- 
tan, wmklng In partnsrahtp, fa tba hutorlc 
D-Prtfon oi unbua m d  lrrwlunnble 
k t o r i c  Utea and b u l l h .  

we p r o m  uietzuarcum the riuhu of Dcr- 
so& iutm ln- the bas. bra- 
vldlng tar mllef to m t a  who arntrlbum 
thelr own Wants and ut wurks for publlc 
r n r n e n t ,  and encoumghg the u m  of one 
psrcent oi the oart of po-ent bulldlnga 
far ut wark8. 

I would like also to point out that or- Much of the 8 u P W  of the ub and hu- 
galzed labor. the National ~ ~ d m -  -ties ccmm prlvab phllmthropy. 
merit for the Arts, the US. copwight ~ r ~ ~ ~ ~ E , l ~ ~  f ~ l l ~ ~ ~ ~ U b q ~  
OtBce. and the thoussnds of talented r,,,ra,,, 

i 
I 

American musicians support the concept. 
Lastly, the platforms of the Democratic 

Party and the Republican Party which 
were adopted just this summer each con- 
tain s plank which would support per- 
formers' royaltles. and I include those 
two planks a t  thb point: 
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We recognlw the arscntlal role played by 
the 8 M  and humanltlm In the development 
of Amerlca. Our nation cannot mord to be 
nutcrl~lly rlch and aplrltrfly poa. W o  en- 
dorm a strong role f c e  the federal govern- 
ment In reinforcing the v i u t y  and -- 
lug the ewnomlc atre- a the ~ t l o n *  

The Inst point I would like to touch 
upon is the so-called Jukebox. In this bill 
we are imposing a f e e  of $8 per jukebox 
per year as a flat  royalty fee. There are 
provtslons in the bffl for sbsring of that 
royalty derived from that fee for the 
owners of the copyrighted works which 
thr i n n k r h n r r r  .t- ...a- .-----.", -. 
Taro points I think should be stresaed. 

Where88 Jukeboxes m n ~  have been a very 
profitable industry a t  one t h e .  they 
have wmed tbelr prime. With the ad- 
vent of teievlslan and the decw in the 
inner citlm. with the ch.llpe oi our M- 



( ,And the evening at the jukejoint, a8 it 
waa called, any more. The number of 
jukeboxes has fallen tremendouslp. 
~lthough they may have been able to pay 
a tremendous royalty at one time, it is 
my oplnion the $8 figure which now per- 
tains is probably very appropriate. 

We have a provision in the bill that in 
the future the Copyright Royalty Com- 
mission will have the power to review the 
copyright paid by jukebox operatom, but 
I want the RECORD to reflect the fact that 
in section 801(b) (1) we put in the cau- 
tion that such detemlnation&meanine 
those of the Copyright Royalty Cortud.8- 
s ion -dd l  be baaed upon relevant fac- 
tors occurring subeeauent to the enact- 
ment of this act. I think that is a very 
important caveat and I wish it to wpear 
in the Rrcom. 

Mr. KABTENMEIER. Mr. Chairman, I 
yield 2 minutes to the gentleman from 
Massachusetts (Mr. -AN). 

Mr. DRINAN asked and ww given 
permission to revise and extend hie re- 
marks.) 

Mr. DRINAN. Mr. Chairman, I want 
to pay tribute to the chairman of the sub- 
committee and the ranking ainwts 
member for their patience in the 41 ses- 
sions of the subcommittee in heartnes 
and markup. 

At this time when one sees the con- 
clusion of a really monumental Piece of 
work, one fa troubled by some thiws. Let 
me mention only one or two that con- 
tinue to concern me. One is the right to 
play certain music under the so-called 

52nechanical rate. The economic data sub- 
?itted to the committee seemed to jus- 

My an increase in that rate but it wa8 
not overwhelming. I am pleased that a 
copyright Royalty commission will have 
the right to reexamine that whole puea- 
tion in the neer future. 

The performing artists also have for 
too long been denied the full fruits of 
their labor. For example, in the manu- 
facture and sale of the average phono- 
graph record every contributor but the 
performer shares in the royalties. That is 
not fair and must be remedied. I hope 
that this subcommittee will in the near 
future get into those few things which 
we were not able to complete in thls 
legislation. 
Mr. Chairman, the authority to grant 

copyright is expresdy given to the Con- 
gress by article I of the Constitution: 

To promote the R~gresa of Science and 
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strains can be seen. The tension between 
competing value8 we all share emergw 
quite clearly. At every intemection the 
committee sought, with gnat dllieence. 
to resolve the dmereaces in a manner 
which would maximize artistic endeavors 
while protecting the public from un- 
warranted restrictions on access to the 
creative works. 

Consequently the resulting revision of 
the copyright law is a series of compro- 
mises arrived at after much debate, ex- 
amination. drafting and redrafting, re- 
consideration, and cosltlrmation. In my 
judgment, the compnwleea in thb bill 
do not reprssent the kind frequently as- 
soclated with the l e m t i v e  pmcess: 
Cynical political deals worked out be- 
hind closed doors. At every step of the 
way, your committee developed this 
marsure in public sessions, giving every 
opportunity to competing interegts to 
present their views. 

This bU emerged from that free ex- 
change. Of necessity it strikes balances 
between socisl goals equally high in 
value. I t  is always difecult to leglalate on 
matters in which the opponents have 
sound arguments. &eking and flnding 
~ccomrnodations of such rational vlews 
isahsrdtask. 

In several sections of the bill. the com- 
peting interests were particularly dife- 
cult to accommodate. In sections 107 and 
108, the rights of mthors and publishers 
conflicted with the deaire for free access 
to books and periodicals by teachers. stu- 
dents, and the reeding public. In our 
judgment the Senate version did not 
strike the proper balance. Consequently 
the committee mocttfled the Senate- 
passed bill to provide greater access to 
published materials by educators, li- 
brarians, and the citimnry. 

In addition the subcommittee encour- 
aged representatives of the competing 
interests to negotiate guidelines for the 
reproduction of w m k h t e d  materiels 
which would be satisfactory to all. Whlle 
the bill moved forward, the partiee met, 
discussed, and approved the "Quidellnes 
for Clsssroom Copying in Notfor-Roilt 
Educational Institutions." The Judiciary 
Commltbee said in its report that the 
"guideLtnes are a nesonabb intaweta- 
tion of the minimum standards of fair 
use." 

I should note, however, $hat not all the 
affected parties concurred in the reason- 
abbe98 of those rmldelines. The Asso- 

useful Arts, by securing for Llmlted Tlmaa 
to Authors and Inventors the excludve FUght 
to thelr reapectlve Wrlthgs and Dkwverles. 

Because copyright provides exclusive 
rights to reproduce specific material, it 
is, by deflnition, a form of monopoly. 

The monopoly is given, because it 
serves to advance artistic, intellectual, 
and social development. Without those 
benefits to society as a whole, granting 
copyrights would be disadvantageous. In 
designing a fair copyright law, a proper 
balance must be struck between t h w  
conflicting valuea. Copyright M a manop- 
ollstic practice can only be justifled to 
the extent it serves the public good. That 
is why the Constitution insists that it be 
secured only "for limited times." 
As one exambw thi~ lengthy bill and 

even lonest report, t h w  divergent 

ciation of A.meric& Law 8choola and the 
llmerican Association of Univeraitg Pro- 
fe880rs were particularly critical of those 
criteria-- the excerpts from their let- 
t e r ~  to Chainnan grrsnmsnn, which 
are inserted into the RECORD at the con- 
clusion of these remarks. 

In view of the discontent in some areas 
over these guidelines, I wish to st- 
that, as the committee report notes, they 
are "minimum standards." The report 
also expresses the hope that "if there are 
areas where standards other than bhese 
guidelines may be appropriate, the par- 
ties will oontinue their efforts to provide 
additional smiflc guldelines in the same 
spirit of good will and give and take that 
has marked the dhcwmion of subject 
in recent months." I hope the MUP and 
the ML8 will continue thelr efforts to 

explore additional avenues for the im- 
plementation of this critical aspect of 
the new copyright LBw. 

TII~ mbcommittee e l s ~  s t r u s g ~  'to 
reconcfle the wmpetlng interests in sec- 
tion 111. In that provision, the concerns 
of cable television owners clashed with 
the rights of copyright owners of pro- 
grams broadcast by telephone stations. 
Again the subcommittee encouraged the 
parties to seek resolution of their differ- 
ences. Through those efforts and the as- 
sistance of other atlected partiea-in- 
eluding, I ahould add, some very helpful 
comments from my conrrtituentbthe 
subcommittee adopted a workable and 
sensible formule for determining and ad- 
justing the royalty rates and dietributing 
the income generated by them. 

I should add that initially certain 
sqall cable operators, who generally op- 
erate in rural areas, were not satlsded 
with the resolution preliminarily ap- 
proved by the subcommittee. After addi- 
tional discussion and debate, modidca- 
tiom were made to accommodate the 
concerns of those parties. In my judg- 
ment the flnal product is a balanced ap- 
proach reconciling very divergent inter- 
eats. We should keep in mind that the 
Copyright Royalty Commtaslon, created 
under this act, may make further adjust- 
ments in the rates, and that Congresa 
ultimately dtes in judgment of the suc- 
cess or failure of the section 111. 

A third major area involved section 
118, where the public broadcasters asked 
us to continue their right for f r a  accena 
to nondraamth literary works, while au- 
thors urged ua to require wme payment 
for the pub& use of their creatfvity. Ea- 
sentially the subcommittee adopted a 
provision whlch tqoumpn, to the maxi- 
mum feasibJe extent voluutary arrange- 
ments between au thm and broadcastem. 
In the event of irreconcillrble Uerences. 

\ 

section 118 provides for intervention by 
the Copyright Rayalty Camminnion. 

In sum I belleve the subcommittee 
made extraordinary efforta in these cru- 
cisl area8 to achieve a negotiated settle- 
ment of U m n c e s  by the atlected 
parties. In each case, we arrived at a 
mmpromiae whlch, in my vlew, repre- 
sents an appropriate acummodatbon of 
the competing positions. while protect- 
ing the p W c  Inkmat in reasonable ac- 
cess to copyrl%ted works and in stimu- 
latine the creativity which produced 
them 

With all due deference to the work 
of our committee, for which I share re- 
sponsibility, I cannot say wlth m y  cer- 
tainty thet we achfm that delicate 
accommodation ill e'sch h.3tancea. I con- 
tinue to be troubled by the rate set in 
section 115 for the right to play re- 
corded music, the so-called "mechani- 
cal" royalty rate. 

The economic data submitted to the 
committee to JuatUy an increese in that 
rate, frankly, was not overwhelming. I t  
was challenged vigorously by the Con- 
sumer Federation of America as not 
based on sound inveatkation and full 
disclo~ure. Although the committee did 
not ralse the rate ss high ss the record- 
ing industry would have b i r d ,  we 
nonethe- dld incream it ri#.m un- 
certain impact on record prices. 
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That the rate had remained canstant 

for over 60 years in the fa- of rMng 
prices a t  the retail level undoubtedly 
persuaded a majority to vote a W - c e n t  
incresse. Because the bffl createa a COPY- 
right Royalty Commission which has au- 
thority to reexamine that rate at cer- 
tain intervals. I am confident that any 
advem Impact to the consumer can be 
correct. 

I am also not satisfled that we ex- 
plored sul5ciently the question of record 
duplicating-the so-called pirating of 
copyrighted sound recordings. When 
Congress extended the Antiptracy Act 2 
years ago. I expressed my concern a t  
some length in dfssenting views. I still 
do not think we have examined the eco- 
nomic structure of the industry ade- 
quately to determine whether ultimately 
consumers are benefited or harmed by 
forbidding piracy. 

I am disappointed tm, that the bill 
does not contain a provision granting a 
performance royalty. Performing artists 
have for too long been denied the full 
fruits of their labors. For example. in 
the anufacture and sale of the average 
phoapraph record. every contributor 
but the performer shares in the royal- 
lies. That is not fair and must be rem- 
edied. I am hopeful that we can turn 
our attention to that inequity a t  the 
cnrliest possible time. 

Finally. I should add that. through the 
cllorls of the Boston Visual Artists Union 
nnd othcr persons interested in the fine 
nrtq. the measure npproved by the com- 
miltcc refiects a grenter appreciation 
for tlicir nvork then the originnl bill. 
Anlong othcr things. modifications were 
rnndc In thc optional deposit require- 
mciits, and clarifications stated regard- 
inu "publication" for works of art. While 
the copyright law is not the proper ve- 
hicle to express and resolve the other 
conccrns of fine artists. I am hopeful 
that the 95th Congress will examine 
those matters in some detall. 

In view of the monumental task con- 
fronting your committee and in Ught of 
the exceptional product which resulted, 
I urge my cdlesgues to approve the com- 
mittee amendment in the nature of a 
substitute to 8. 22. 

The material follows : 
EXCERWS RON Lmn or h U n  26. 1976. TO 

C n ~ I n u ~ n  IClrsrururrcn  OM THE Aurar- 
CAN ASSOCIATIOR OF U R ~ S I T Y  RO~MORB 
A s  scholars and teachem who both produce 

slld urn copyrighted materlab, we apprecl- 
ate and approve the recognltlon of the needs 
of the acholar and university tclrcher re- 
flected In sect lo^ 107 and 504 of 8. 22 u, 
recently Mended by pour Subcommlttce. In 
S&tlon 504. the mandatory redmion of 
statutory damages for teachem r t l n g  In 
gOorl falth COMtltUrCS a recognltlon of the 
functlon of the scholar and m e r .  More 
61gnlAca11tly. by Its references to "teaching 
Iincludlng multlple coplea for cluaroom 
use),  bcholarahlp. or rescuch." and in the 
d~~.tlnctlon recognleed between commerclol 
and nol~proflt uses. Bectlon 107 M presently 
drafted Is an articulate statement of the 
general prlnclple of falr use on whlch courts 
and othen may bulld a comprehensive 
framework for the cducatlonal uscs of ropy- 
righted n~aterlol. 

Hou.cvcr, these salutary and prograslv~ 
provlslona In the BUl would be undermcd 
by the P- Ouldellnw If. .s 1s appar- 
ently wntemplated by the partics who sub- 
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mlttcd them to pu, tbey were to bbQma a 
SlgnlllCant part of the legbUtlve -tory of 
Section 107 M a mmlt of -Uon ln 
your comrmttce Rsport. we mwgnlm, of 
coursc, the rlght of m y  glven group8 mutu- 
ally to agree upon the temm m d  wndltlons 
by whlch they, and thoem they y:tucrlly rep- 
resent. ~111 be guided in wnronn~ng to a 
statuta such M mu. To suggest, however. 
that such ngreamenta ahould be bin- 
upon other mmom or m u m  or ebould. 
through inw.pOratlon III iconimlttee report. 
be glven wdght In the lnterpretstlon of the 
statute m?ne&lv. la oulte a different matter. 
~onseq&ntly. Ouldellne- to 
recently by author m d  ~ u b l m o r  mreeenta- 
tlves ind-some membirs of the iduatlon 
community but vlth no repmsentatlon from 
our dssoclatlon-have ulisbd us d-p dls- 
may. They would serlcmdy interfere wlth the 
bsslc mlmfon and effective operation of 
hlgher education m d  wlth the purpose of 
the Constltutlonal grant of copprlght pro- 
tection, whlch Is designed to pmmote, not 
hlnder. the dlacom??~ and dlssemlnatlon of 
knowledge. Them proposed OuMellncs, not- 
wlthstandln6! the lmlstence that they repre- 
sent only mlnimum standards, md-deiplts 
other disclaimem. ultimately reeort to the 
lall~uage of prohlbltlon (nee Bectlon III) . In 
so dolng, they contradict the bylc concept 
of fair use and threaten the rtsponslble dls- 
c h w e  of the functions of teaching and 
rsseuch. - 

LAW SCHOOLS. MAY 28. 1976 
Our substantive oblectlons to the gulde- 

llnar an apelled out In me lettem of Rofw- 
$0- =lnd m d  OormUl to you. They ~ ' 0  
In -ce that the guldellnu nstrlct the 
boctrlne Of f.Lr um so s u b a t m w y  M to 
mnke it amost uscksm for c l w m m  m- 
lug purposes. Requlrlng a law school m u  
to meet oll three testa of brevlty. spontaneity 
and cumulative enect stines the usc of copy- 
righted materlal for clvsrobm purposes. The 
draft gnldellnes .re baed on the principle. 
WIVI which most people rould ypsa. that 
copylng should not 8ubUtute genat.lly fot 
purchase of a copyrighted work. The eilect 
of the draft guldellned before you. however. 
Is to stifle dlasrmhmtlon of nuteriU rather 
than encourage purch.shg ot m e m g  of it. 
The realities of cl.ssrann and the 
economics of our otudenta zF that they 
cannot pure- or m y  mya~uee on rorb 
other than the stamdud text and am boob 
that M UWd M the M- In C b S ¶ -  
roun twchhg. Thus the teacher'8 cholw 1s 
not between puraauine m d  copping; i t  is 
between copying and not Wng. The vague 
and restrlctlve M t m  of the draft guldellnes 
leaves the teacher vlth no nmubnea of srlaty 
In the far-um doctrine and all1 m u l t  In 
durply curtrlling the uas of ccpprlghtcd 
waks In the claaaoam. We would prefer 
that the courb be allaved to dellnmte. 
wlthln the well-phrased current d d t  of the 
statute, where to draw the llne on a b w  oi 
the falr-use doctrine. 

Mr. RAILSBACK. Mr. Chairman. I 
yield 3 minutes to the gentleman from 
Illinois (Mr. ANDERSON). 

Mr. ANDERSON of Illinois. Mr. Chair- 
mnn. I thank the gentleman from Illinois 
(Mr. W s r c ~ )  for yielding. 

I certainly want to join in the tributes 
that have been paid to the members of 
the committee and the chairman, the 
gentleman from Wisconsin (Mr. %TEN- 
urltr) and the ranking minority mem- 
ber, the gentleman from Illinois (Mr. 
RAILSIACK) for producing this legislation 
which. a s  the gentieman from M m -  
chusetts just said, is a truly monumen- 
tal revision of the present law. 

I rbe to express the hope however 

JSE 
that with respect to one provision, < 
is lKction 601 of the bill, that II rn-- I 3  
tion will be given by the memkrs this -ed commlttac who ~ f f l  m e  
on the conference committee to accept- 
ing the Senate version of this kgi&tion 
W a r  M i t  pertains to the sctcalled 
manufacturing clause. 
hfr. Chairman, M members of the com- 

mittee b o w ,  a manufacturing clause is 
one that allows the Government, In ef- 
fect, to 6ay to the publishers that we will 
grant them a monopoly to eell and to 
&tribute thh work: but as a condition 
of granting the monopoly we want them 
to have the product produced In this 
country by U.S. manuf8cturera and U.S. 
workem. This has been a provision of 
the copyright law since 1890. Rather 
than phaw out the manufacturfns 
clause, as the House bffl would do, it 
seems to me it would be far better to in- 
stend include a provision that would 
provide for a review within 6 yeam by 
the Reeistrsr of Copyrights to the effec- 
tiveness and the need for that prowon. 
In that way, it seem8 to me an adequate 
study could be made and on that we could 
base a proper legislative judgmmt. 

I think that aametimea the argument 
is made that this ia a free tmde provi- 
sion, that we ahould eliminate the man- 
ufacturing c l a m  under the Ouise of 
pumittiugfreetrade.Ihappentobeone 
that hPe genemdly promoted the concept 
of free trade, but I think thm that used 
that argument in the c o n t a t  of defend- 
ing tJU8 provbion contained in the House 
bffl really misunderstand the concept of 
free trade, because granting unllmlted 
monopoly within the United State6 to 
forcfen manufactured books obtained 
under the Univaaal Copyright Conven- 
tion d m  not really bolster free trade, 
kcsuse at the spme t h e  the requlre- 
ment for  obt- a monopoly within 
the United S t s t e ~  bps been accomplished 
a n d 8 ~ t o n t r s d e h r r s ~ e a u l t e d ; ~ ,  
W is ~t nsllp thc ~lsssb COni-ta- 
tion be- free trade and the domestic 
intaPsts, but I am convinced on the basis 
of the information that hPe been fur- 
nbhed me by many printing and pub- 
lishing tirms in the State of Ill&ois. 
whleh is a very greet industry in our 
State, that the copyrights law Is the 
proper place for the copyright regula- 
tiom; that industry does need the man- 
ufacturing cleuse. In fact, I am pained 
to w they are in very poor condition 
in Oerms of p a t  margin and return on 
investment. Reduction costs are high. 
This is a very labor-intensive industry 
and labor and production costs are 
higher than in any other industry, that 
is because of the labor factor. 
Mr. Chairman, I want to mention just 

one more point briefiy in concluding 
these remarls, that passage of the clause 
in its present form as i t  is now contained 
in the law is important with respect to 
our efforts to effect reductions in the 
Canadian trade barriers. I have been in- 
formed, for example, by Illinois pub- 
lishers that there is in effect a 25 per- 
cent and, indeed, in mme instances a 
40-percent t a ~ M  charged on catalogs 
publlabed here in the United States. a 
40-percent tarW imposed by the Cena- 
dian Qovernment. In sddltlon to that. 
they have imposed mammoth trade bar- 
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I that impede the free flowin8 of 

.d. p l ln tw and publlahinp materlah C*' 
betnwll Canada and tbe Untbd 8t.h. 
I do not have the tlms to rscfb ame 
of theunfalrnonWborrLslaPndmn0 
of the adjustments in ConadlPn tar law. 
refusing to allow Csaadien advertken 
to deduct the busheas expense and c& 
of advertising that they put in non- 
Canadian psrlodicale and so on. The only 
weepan we haw to use with the Cana- 
diena is thb m~llufacturlno c l a w  md 
until we can get them to negothte, thb 
hopefully will be dimmed in the aecond 
Toronto Coniemco thrt we are trylna 
to organism, until we can get the CBM- 
diPns to llde the equity d our pmdtion, 
to get thsm to lowar their trade bambm 
to the imoortptbn of Amerlcan boob 
and perlodfak pubuhed in the Unit4 
Btateg. we should not gtve away aur hole 
card, which b the menufacturlng c l a m  

The CHAIRMAN. The tlme of the 
gentlemm from Illinob h w  ex~ired. 

Mr. m a .  Mr. Chairman. I 
yield 1 aUdltional minute to the gentle- 

1 moafromIluiola. 
~ r .  chainnan, will the gentleman 1 yield tome? 

I Mr. ANDER8ON of Illlnob. I yield to / the distitnmbhed g r n t 1 m .  
Mr. -ACE Mr. Chrinnnn. I 

thank UIO gentleman for yieldinp. 
I want to rtate tha-t I p e w  am 

aware of the IK)-cslld Toronto ANree- 
mentvhiehtooLplacebrcLin1~and 
under which the prinung rmion rcpn- 
nenlativm on both sides of the border 
agreed to attempt to provide equality 

epuib. - 
fhet Pprtlcular pact bound us to r "  "wadian nsmptianr, but it ebo can- 

( m l t b d t h s ~ r e p ~ t . t i v a J t o  
work for elldnathg rtrlct prlnUna and 
pibmmg trade burisla. In the event 
that they ronld not w mow in COW- 
.ncewithtbeir8ideoltbsaemaawl~ 
I n w M ~ t h t n L t h a t t h b c o u n -  
t r y a n d t h l r ~ m u l d w a n t t o ~ e  
a wcond loor at any burfers we may 
decide to m. 

Mr. ANDH280N of IUlnob. I! I could 
reclaim my time, I would cuk the gentle- 
man from IlUola one question: If, in 
the interim, however. we have p.rwd 
thb law in its pnamt form and it hu 
ban~edhtoL.rbytheRwddent ,  
have we not given away the bs- 
tool thot nc might otharwbo use to 
persuade the Canullans that they ought 
to bring d m  theee barriers and unfrlr 
restrictians to which the gentleman has 
referred? 

I hrrve a 1eMm from a repmmWve 
of the bo3mrdl;g Co. nhich hdkaha thot 
t h ~  ~ - 0 n  the roedb  D U ~ ~ O -  
gether a second TormDo d e r a n c e  a t  
~ ~ u l d d d w i t h a l l t h a 3 e ~ t r d e  
barriers, sld that b the hope we have. 
that CSII GIMWUWP inev trsde be- 
tween the United 8- and Canada, but 
if we ph.w out the prsant manufsc- 
turinn cost, we have lost the baqmbb# 
position. 

Mr. RARaBAcK. I think maybe, in 
w calf-, that we ought to taka 
UP ma subject and UMreal It. I thtnL 
thpt load# to a letter I recetrea imm 8 
'Prumut8ttn of the cmwany um gal- 
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tleman just mmtbmd, Thd b one of 
the .¶lJggeJB- 

Mr.maDmWONdaUllDkIholm 
that when the  DM gmn to am- 
femco along with ths ottlers on the 
commlttce, that he m d  they wil l  bear 
in mind what has been sald thb evening 
and nee the wbdom of rrcceptbg the 
8emte vneion on thb matter. 

Mr. RAIIBBACK. Mr. &. I 
yield a minutes to my col- 
league from Illlwla (Mr. MCcL0.r). 
(Mr. McCLORY asked and was g h n  

permbsbon to revlse and extend hb re- 
Wb.) 

Mr. McCLORY. Mr. Chnirman. I rbe 
i n s u p p o r t ~ S . 1 1 , t h e g s l l s n l ~  
olthecopyrl(melaw. I doubt U .n5me 
C a n b e M ~ t l o s i n ~ t h b  
leoblaUonmthemambusdth4sub- 
~tbewhohawnortedwlong.ao 
hard.mdsoablytoprodUC8it.Irarld 
l i l r e t o a n n m e n d t h s ~ f o r a  
job well darre. ThepnxluCtof~work 
b m o m - .  

The fnrmem of our ?a. Con&ttuflan 
dlnctcd th4 CXmgmm 'to promate the 
pmfmw~ of mclenm and d u l  arb by 
sermrlllgforumibdummtoawmma6d 
inventon the exclusive right to UWr re- 
spective wlMxIg8 .Ild d(earPahr." Wher 
thefnrmenlmsthPhil.dslphkbcan- 
sMer which powem, might b a t  be en- 
trueted to the Fedad Oorammealt, 
t h e r e a ~ ~ e n , t o h v e b e e n ~ ~ -  
nimity h deOermfnfoq umt apyright 
should be included nftbin the natlamd 
IYphm. Although t&? can- 
m l t t e e w o c s e d i n g r h l c h ~ ~  
coplrrieht clsulle. ras a&uctd in ra 
c n t , i t b k m w n b l Y ( t l m ~ f o r m d  
t b e c l w r s ~ d o p b d v i L h o u t ~ .  
Oxl&mWa18~t6(1in 1790, by tbeFint 
O o n p a w t b s c o ~ t L . r l m 8 ~  
~ ~ o l r l J ~ ~ ~  
at i n t m a ~  d four m e  b n t  
revbian in 1m b still um 
l a ~ f O d . g . I n t b b ~ Y ~ , L  
L a p r a ( t i r l b u b b t b b ~ , r t b r  
o v e r W m d v o r t a a d ~ O o  
- u p d . b a ~ r - t k ~ t o r ~ -  
i l e c t 0 u r m r r s ~ ~ .  

Authors snd ammoma a m  c a n p e w  
with mcord maauiaclunm, motion pk- 
t u n  c-, a a  the bldalon indua- 
t r y i n a n e o r t t o p m b e t t h ~ e t o  
t b e i r l l ~ a n d m ~ A t t h e  
spme time. lib- rsd adudom want 
t o p r C s a P d P f O V h i O L Y ~ t o t h e  
e r h t i n e k w  w b k h  uannIt'Yrlr me" d 
~ u b b h e d  mcka for mearch and e d w -  
ttonel pllrmwa. 

Under the new law, will be 
grantedforthelifeof theautFmrorcan- 
posv Dlw SO Yean. Dulln# t hb  mod, 
thecorwrkhtownerandhk~eewill 
enjoy ex~ruslvely the rmt to the COPY- 
righted works. 

The inbxwtd of llbxwim and schools 
wffl knedt from the aeaUom m "fair 
w,"embodiedinthenswb~~.ThLri l l  
psrmlt reproductton d copmghted works 
D r o v i d l 4 f ~ k n o ~ w o r  
s s l e o f t h e ~ ~ m c r b r i r l r . ~  
W P c n m l t d \ l g l l c r t i m d ~ o l  
c o ~ ~ ~ W t e d  llbrrvl and mruM mrb- 
ripbnuwutbmnaizurnUlbmbd 
a u t h 0 l s a n d ~ t o ~ t b s ~ -  
eilh ol thttr c-tr and without in- 
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jurlng lnmmenl r h o  haw invmted in 
therlghttoproduceandmartetthsir 
~bnn rsd sorts. 

T h a ~ ~ t o p ~ t L t ~ t a  
controvemy between canpmen and the 
recordtng indumtry relrtlry to DPIDlentd 
for records or bpea of copyrighted mud- 
cal works. Under exbung law. licemea 
sregranbdtotherecodnglndumtryat 
the rate of 2 cents for a remdhg of 
2 minute8 or less. with an Bddittod 
one-half cent fee for each additional 
minute which b included on 8 raaord or 
taDe. Thew fees were imreamd to 2% 
centd or nix-temthe of 1 cant per minute 
of playing time or fractloa thereof, 
whichever b Irrpsr. 

Them L mibmtantlal urgawy for the 
enactment of a new copyright law with 
o n l y a l i m i t u l p e r i o d ~ f o r t h e  
orth Congranl to act. EiIorb by various 
in-t groum to m m m  Lyt minute 
ch.nga OP to gain aPecM adPUItWPa 
wffl undo*- be blocked in the in- 
tenst of pmducbg tbe k t  canprshen- 
8ive revhlml of the mpyri&t lam in 
more thso 50 yeam and the greatcrt 
ulp.oee fn copyrlOht lednlatloa in our 
Na&mtr ZOO-- hlbrp. 

I ~ t h s M m a b m t o ~ t h e  
u l a c t a l a l t o l t b b ~  

Mr. Mr. chatmu& 
I w d  a mtnutm to the ~ r c n u ~  fran 
Tcnaes3m (Mr. ALLa). 

~ M r . A L W L N M k e d a n d w M ~ g n -  
mbgion to rcvLc hb 
Mr.ALmu.Yr.ch.trmrul.~thsrsp- 

-taioe d Yuic cyb, US& I would 
b ~ i p m ~ m ~ u ~ ~ . i ~ t o r b s  
i n r t m w N p g a r ( d t h l r I . r c l r l t l m .  
Eumfnth6yeu.utb..mbarrvm 
~ C ~ . I W U - ~ ~ W ~ ~ L I U ~ T . ~  
whfEh an tbvmkrr - fnmd to 
-rrtlrtr.Nm-----.andm- 
f m m . B ~ ~ d t b U n w l 8 ( . t & .  

N o t w p a p b ~ t U t l R l b v l l b  
h u ~ t o b e h w r m M ~ C l b .  
USA.. It L tOdU Ulb Wgmt 
~ P I P t e i n r l l u m N n t k K l . W e  
h a w m o l b ~ r ( F d t a . a a d m 5 r e  
m c u r d n M r m d s a n d m r n b ~  
e a m s f r 0 m t b a t d b t b . n ~ ~ .  

I y n ~ t & t t h L w U b ~  

z U 1 r  h w t h a t h u ~ o n  
u m l w w d f g l ~ m t o 7 0  

~ L . a t ~ L A ~ b m q h t w  
t o d r b t o d v o J ~ a n d ~ t o ~  
whoaobdb~fC.mon(theauthoru, 
anwooera. rsd mudcluaa acroa8 the Na- 
tion. I thank the chahmn for givlne 

thh OPmrhmtB. 
nr.FRIENPaMr.ch.itmnaI8up- 

D o r t t h e ~ t ~ b n L a a a .  
a l t b o u ( m I ~ t b . t I t I r p o o a m -  
~ a m u m a u r t d a u h d e r s u  
to brine thb candlcabd bill ul, for de- 
bate and vote Lt 10 pm. The fmpo- 
andcomplszltlof thebffldcsarnbetta 
b t m s n t .  

I - ~ b P h m d r i t h t h e  
"frlr UJW" doctrim d thL bill. but I 
rkhfCh.dbeen-todbwfor 
m O r s ~ ~ f o r - a n d ~ T m . 1  
h a p e t h e ~ r i n ~ t l n l m t o c o m d r u e  
' Y . k ~ ~ ~ " ~ b r a a d y ~ p a d b l s . I m u l d  
r u p p o r t , U o d ~ u m P n D I n w d ~ -  
msnt to lncmulo um 'Yak 1l.D'' ooplm 
fmm 1 to 10. 
Thb bill rhould h w  been handled up- 
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&r an open rule W l t h  at kPst a full d.y 
available for debate and quaatkos. Vndu 
thest ctrcumstancts. I aill vote "we," 
urge its pmmge, and fervently hope that 
the B C C U ~ ~ ~  we have not dlacumal adu 
quately tonight am in good shape. 
Mr. KAaTENMEIER. Mr. Qratrman, 

I have no further rtquasb for ttmc 
Mr. RAZLBBACE Mr. CMrmon. I 

have no further rtquesb for time. 
The CgAl[RWN. Pursuant to Ulc 

rule, the Clerk will now ned the amend- 
ment In the nature of a substitute rec- 
ammended by the Committee on the Ju- 
dicfary nw printed In the blll M an 
original bill for the purpose al amend- 
ment 
No un-t to the ca+l#ce 

-dmalt b in ader srespt .mead- 
m m b  d u e d  by the directbn 02 thc 
caanmittea or the J u d l d u j  ud mr- 
-8 rmrnrlmrnrb pThtcd In Car- 
amssmmu Rscoun at least 8 cabarb? 

prbr to the rtut al- 
d u l d  bm for aumdamnt, but abld 
amahdmQLb .b.U lrot be ruble& to 
~ t a t a c p t ~ a u s r s d b F & -  
laatlandtbc-QunJull- 
8-3'- 
TbcCBAIRYW.TbcClvLaillrad. 
The Clerk aa fOIkm6: 

8. rn 
B e t t r u c t d b # t h # s n u t . . . d I ? ~ o l  

&pmmnt&ou ol tL. VIlY - 01 
Ansrlas to Con9n?u -bled, . 

0nUtl.d -taw. L. b a b y  mended ld 
I@ mtlnty  to mad u fala: 

TlZ%B 1 7 4 m a r %  
carp* Bcc. 
1. 8purcr MA= AND acorn w Corr- 

uam ............................ 101 
1. OOInmm Ownnasm u n  Turwu- 101 
8. D m m o w  ow Cmuom ------------- 801 
4. COPMHT arm. -. A m  

-7mw ----.--,---------------- 101 
6. C o l ~ o w z  I w s s ~ w a s u u r  um Bu- 

rmrr -------..------------------- 601 
8. YIwmr-o R m u a r u u m  um 

I-~now m i  
7.  Co~ruowz Omm -..------.--------- 101 
8. Copruam R o r ~ L r r  Cor-ox----- 001 
Chapter I .- LIA- A- BCOPE 

OF COPYRIORT 
Sec. 
101. Dellnltlona. 
102. 8ub)eet matterof copyright: In gene-. 
109. SubWt Mtter  of mppight: Compils- 

tlom urd deliv8tIve works. 
lor. BubJect Mtter  01 copyrlght: N8tlon.1 

0rigIIl. 
105. Subject matter of copyright: Dnltea 

Btntes Oovernment mrka. 
106 ncluslve rlghts In mpyrl(lhte4 r o r h .  
107. Llmltatlons on excluslve rights: FDlr 

UBe. 
108. Limltatlons on exclusive rlgbta: Repro- 

duction by llbnrles and uchlvcs. 
109. Llmltatlons on exclu6Ive lights: Edcct 

of transfer 01 part1cul.r copy or 
phonorccord. 

110. LimILatlons on exclualve rlghts: Examp- 
tlon of ceruln periorrnmceo and db- 
plays. 

11 1 Llmltstlons on excluslve rlghts: Second- 
ary transdsslons. 

112. LlmItatlons on exclualve rlghtn: Ephem- 
eral recordings. 

113 Scope of excluslve lights In plcwrlal. 
graphic, rad aculptud works. 

114. &Ope Of eXCluBlve lights In wund rc 
mrdlngs. 

INGRESIONAL - REWRD- Hot 
lie. ~ o l d p l h . ~ t 8 t a ~ t l o  

m w c s l m r l l :  Oompuleory Urla 
nuLing .nd -uoly pbono- 
m. 

116. Bcape of e d m l r s  rlght. in nondmmsUa 
must- .IIpIu: P U b l & J e a f ~  
by m w  Of mlnspblrted phcmooao- 
0dPl.m. 

117. Scope of exclurlrs rlghta: Dm in am- 
junction r i t h  computen u id  - 
inloInutlon aymtam. 

118. Scope of aclustve Usc of 
worb in aurnwtlon with nancommcr- 
 brad^. 

fi 101. D.anltlonr, 
& u W d I n I n t l t l t b . t h e f ~ ~ t a m s  

uid  thelr m t  f m m  ~n the folbwbg: 
& "UIOnylwm wmw- L 8 work on the 

~ o r ~ o f w E l c b n o I p . t l p I I  
p.im L r 8-W. 

"'Awkwmul worb'. n mrLI that ooodst 

viawen, a ohcmwlw aqulpnwnt; tigeumi 
r i t b  . . N m . m Y u u  -. u my. - 

- -  - 
mllaeZlva -k" is 8 rorl mah u 8 
lmldid -. .ntmwY. a 
~n 8 numlmr M onurnbuttom, a- 
.tltuUng mpumte m d  IndqwnQsat wor& in 
tbouualva. M ~ e m b 1 . d  Into 8 oolbztlve 
whole. 
A "mmpU.tion" L. 8 uwk f0nn.d by the 

couecuon anti .u smbbg  of prcsd.tine 
pu,tdua or ~f data that M mleatd, co- 
ordinated. or ammgad in such 8 n y  that 
the rrsulting mrk  as a whole mmtl tu ta  an am m r k  af authorship. The ~ r m  "oom- 
p m w  includa mUsctlve worka. 

"DopIa" mm mat- obpcta. other tbbn 
phonorscolds. in which 8 work ia n x d  by any 
method ncm known a ktmr dwelopad. uad 
from W the work am b paroelvd. re- 
pmduw,  or othemim mmmunicstd. elthsr 
dlrsctly or with the rld of a m ~ I n e  or de- 
Vim. The tSnn "OOplOS" iDdUda the U U W  
object, other than 8 phonorscord. In whlch 
the work Is Urst ad. 

"Copyright owner", r i t b  respect to any 
one of the axcluslve rlghta mmpNsd In a 
copyrlght. refers to the owner of that pU- 
uculu rlght 

A work Ls "created" when I t  Is axed In a 
OOP y or phonomwrd for the tlnt t m ;  when 
8 work la prepared over a period of t h e .  the 
portlon of It that hu been fixed at ury W- 
t ~ c u l u  time mrutltuta, the work U, of that 
time. .ad where the work has been prcpved 
In different versions, emch +erslon constltutss 
a = p ~ . t ~  m n .  

A "derlvatlva worP Ls a work bceed upon 
one or more preexlstlng works, such na 8 
lramlatlon, muslcal urmgemant, dr-8- 
tlzatlon. flctlonulutlon. motlon p1- off- 
slon, sound rscordlng. ut repmductlon, 
abridgment, mndenratlon, or any other form 
In whlch a work may be -t, tMd0lpl.d. 
or adapted. A work m n ~ t n g  of edi tom re- 
vhiona. .nnot&Lo~. el.bmtlom, or other 
modIncatIoas which. as a whole, reprssent 
an 0rlgln.l work of 8uthorrhIp. Ls 8 "derlva- 
t1 .c  work". 
A "dwla". " m n e " .  or "pr-" la one 

now known or bter dsraloped. 
To "display" a work m- ta .haw 8 copy 

or ~ t ,  eathsr dlrsctly or by I W ~  of 8 ma. 
sllde. teldslon Image, a m y  other dales  or 
ploc+as or. In the c u e  of 8 motlon picture or 

0- mlamhml  .l, to .her m a d  
m ~mequentlally.  

A rork L. 'nxed" In 8 taagtble medium of 
m n  when Ita embodiment i n 8  cwv or 

to psrmlt i t  to be perceivao, reproduceu, or 
othmwlm 60mmuulcat8d for 8 porbl ot mom 
tbbn -tory dUr8tIoD. A wurk 
of ~ ~ l l d a .  lmeges. or both, tbat uu be&&! 
t~smlttca ~s 'Ylxed" for purposss of thls 
tltle U 8 nuuon  of the mrk  L. belng made 
dmultrneoruly rith Ite tmmdmlon. 

The tarmr "lncludlng" and "mch as" ue 
Jll&tlve m d  not Umlhtlve. 
A "blnt rork" Ls 8 work bv two 

or mob eutbom mth the indntion umitaelr 
oontrlbutlonr be marsad into m b l e  a 
I n Y d a n t  p.rt. of. uni*-,,hole. 

Y ~ ~ u u r a L . . o t h e r t b b n 8 U -  
rmLs, - ln rordr, n u m b .  

or o t b ~  v e r w  or -bola or ta- 
~-oftheaa.huofthenurai.l 
am. Nch M booL ~ O s l E .  manu- 
w* phon-. tapes, or 
audr,inrhlahtheyuu.mbod(ed. 

"MnUm piotumv a m  8- works 
omamingof~bn~ot~mmah(oh. 
rhsn.hominN~on.(mputbnimprr- 
.lea of mouon. w e r  with mcompmm 
-u.nl. 
TO ' m p r r c P m ' '  8 m k  m- to rroite, m- 

-, WI. d.nos. or .et It. a- diIwtly or 
b y m e u u o f . n l ~ ~ a g o a r a . l a t h e  
~ ~ 8 m o t l o n P l e t u r a o r ~ ~  
~ k . O . b o w I t a ~ i n m y m q u ~ a  
t o , F k a y p "  mcinnpmam It audible. 

M Mmrw Ob)Ct. in 
whlob rrunb. ether than W mcinnpmay- 
ing 8 mouon plcturs or other 8udbrm.l 
.l. y. nxed by m y  method - known 
or later dw0loped. uad tfmn rhlDh tbe 
wurrds can be pcreslnd. rspmduw,  or 
aharmn mmmunlcnted. e 1 h r  elmctly or 
r i t h  the 810 of 8 -=hm or devlos. The 
.dpboPPmamlll'. IndUd.. th. m&erm 
jcot in rhlch tbe wunea M amt nxed. 3 "PLcMI.1, gmphlc. .ad rculptwa maka 
Include two-dImen*Iod and --amen- 
s1oP.l work8 of Une, prsphlc. M applied u t ,  
phototpqm. pflnts urd m-t reproduetdon. 
MP. g l b .  w. tOChlllC& -qr dl8- 
g m m ,  and models. Buch works ahUl Include 
mrka of uttstlc craftrmumblp lasofar as 
thou form but not thelr meclualcsl or uWI- 
tuim vlpecta uc concerned; the h i g n  of 8 
umfW utlcle. M dellnod In tbls gctIon. &Ul 
be ~0mIderr.d 8 plctoflal, gmphlc, or aculp- 
Cud work only If. and only to the extent 
that. such detlgn Incorporrtg plctoriu. 
p p h l c ,  or seulptuml fe.turas that can be 
ldentlded aepaimtely from, urd M upsble of 
ellsting lndepsndently of, the utllltuisn M- 
pects of the uucle 

A "pwudonymous mrk" ~s a work on tbe 
mpla  or phonorsoorda of which tbe author 
Is ldentidd under a ictltitoua m e .  

"Publlcatlon" Is the dbtrlbtuion of coplss 
or phowreCQrds of 8 work to the public by 
male or other transfer of ownership, or by 
rental. loam?. or Iendlng. The offering to dl& 
mbute wplcs or phonorecords to 8 m u p  
of peraom for purpowa of further dlstrlbu- 
tion, pubuc performance. or publlc dbplay. 
canstltutes publlcatlon. A publlc pedom- 
mce or display of a Work does not of ltsslf 
mnstltute publlcatlon 

To perform or dinplay a mrk "publicly" - 
(1) to perform or display I t  at  a place open 

to the publlc or at  any plres where a sub- 
otant.1~1 number of pemns outulde of 8 
normal clrcle of 8 family and Ita social ae- 
quelntanccs Ls Eathered. or 
(2) to transmit or othenvlse mmmunhta  

8 palorm- or display of the mrk to a 
P W  by c l a w  I I )  or to the pub110 
4 mgns of m y  devlu or p-. whethe; 
the memben of the publlc W l e  of mcelv- 
s me performance or dlsphy receive it ~q 

3 
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the UIM pLCd m in mwstm(. plu*. and a t  
the suns tlma or at  - uma. 

- - ~ m t h . t m ' J l t  
fmm the nsatloa ol . sN. d muntcd. 
qmtaa. or o t h a  .ooDdq but nrY( bdu- 
the mounds motion P l c m  
or other audtorlsua m k  r s g v d l a  al the 
nature of the MtnnP1 ob)sc9 nrch U *fSkB, 
tapes. or 0th- phonoreearcls. in Whlch thep 
are embodied. 

"Stata" lncludm the District of Columbia 
and the Oommrcr l th  d Pu& Rim, Uld 
any territorim to whim this ti* & d e  
applkable by an Act of Cow-. 

A "transfer of oop-ht omrshlp"  & an 
aaalgnment, m o r t e ,  ercludtn UCens+, or 
my other conveyancs. e l l s n r t l ~ ,  or hppoth- 
m u o n  al . wpy~lght or of any of the ex- 
cl\ulm rkghta eamprimd in . oop-t. 
whether or not it llmltd In Urns a plsce 
of enact, but not includlq a noneXClUstVe 
LbxnM. 

A "tannnmhwhn pmpam"W b@ of nu- 
that. M an s ~ &  hm been pm- 

duoed for th .ole p u r p a  of fM.miaion to 
the publIc in mquenoe d M unit. 

TO '%lnasmlt" a psriomumb a display 
& to armmuoluta it by any emico a proc- 
LW whemby a cound. M ncaived 
beyord the p w  I+w whloh tb.I era mnt. 

The "United 8tat.a". when rYB in a ko- 
grnphrul wnm, ccmpruw the m a  ~titcs. 
the D m c t  of Columbh and w Common- 
wealth of ~usrto ~ ~ e o .  urd tlm - tar- 
ritorlsr un&r the Jurladlcw d tha United 
StDtr aem%nmant. 

A "umful u t W a "  la .n SSUCU h8vlng an 
intrmalc utl l lM.n frrnotloo t&t 1. not 
merely to portray the app.t.lra od me u- 
tide or to convey inlornuuua. An w c 1 e  
t h r t & n o r m s l l y . ~ o f .  wm mic1e 

- ~ s  eommsraa 'upeiul maw. 
1 The a u t h a  "widor" or W d o r a "  ts the 

authm's survlvhg spouaa rmdQ tha taw of 
the auUuWa domlclle st tho ttme of hls 
or her w t h .  whether or not the spouw h u  
latar rem81~lsd. 

A 'Wak of the United State8 Qovsmment" 
& a work pmpued by an a e m p l o p  
of the united s t a w  aommmmt n p m  
of that psMnr omcilrl a u t r a  

A "wurk mvle for h h "  la- 
( I )  . r o r ~  prepared by m employw 

vithin the ampa of hls a her employment; 
or 

(1) . rorl spacwly adred a comrmil- 
sbMd for u m  n a contzlbutloa 0 wllsc- 
tlm wwk. Y . D m  of. mottoll pmure or 
o t h a  sudlov~rul m k .  M tmdation. n 

m~pp~ementuy work M a compi~lon.  
n ui tn&ru&oiul urt. Y a teat, M w r e r  
IMW for -st. or Y .n.atlu. U the 
putlss exprssaly agree In a a t t e n  instru- 
ment w e d  by them th.t the work ahall 
be camldasd a work llude for h h .  FOr 
the purpass of the foregoing sslrtunoe. 
"supplsmantuy work la a work prspusd for 
publl-tlon M a ceCOnd.rg d p M t  to 8 work 
by mothnr author for the ppurpoes of ~n- 
trcduclag. concluding. illmtr8Un.g. 'explain- 
ing, rsvistng, commenting upon. a ~&t in ( l  
In the uss d thn other work. such as fore- 
word¶, ritsraords. piet0rL.L Illuap.tlom. 
maps. chuts. hblen. edltoriil now.  mueicrl 
arrangements. answer material for tsas. 
blbliographias. appendlxm, m d  Indexe. and 
an "irrstructlonP1 t ea"  1s . 11-, pic- 
torial. or graphic work prepared for pub& 
cation wlth the purpose of uue la systematic 
1mtrUctloPnl .etIvltieu. 
O 102. Subject mat* Of copyright: In general 

(8) m-ht  PrOWtlOll EUb8W. LI1 aC- 
cordmm with th& title. in orkgltul works of 
authorship Clxed in m y  tangible medium of 
exrm=ion, now known or later detnlopag 
mm - they can k percaFsd. repro- 

., A&, or othembe communlatsd. ather dl- 
'' ~ y o r w I t h W m r ~ o f a ~ o r d e v l ~  

lNGRESSIONAL IuicQRD - HOI 
. Wcrlu of auth- Include Me following 
mugorim: 

(1) I lmUYmrh :  
(2 )  m u m  work bcludin& my accom- 

p I l l Y i n e  -* 
(3) dmumtlc m, ineluding any accom- 

panying muaic: 
(4) pantomlmea and c h o ~ p h l C ~  

w o r k ;  
(5) plctorW grapble, m d  sculptural 

works; 
( 6 )  motion plcturra and other audiovisual 

works; and 
( 7 )  sound recordlnga 
(b) In no caas doe8 copyright profectlon 

for an orlgbpl work of authorship extend to 
any idea. proceam. pr-. system. method 
of omration. concamt. ~rinolole, or dismWrY. 
regaidleea of the fotm ih wblih It la dascrlbed. 
exulalned. llluetr8td. or embdMd In such 
&It. 

1109. subject mrttrr or covwt: com- 
phtlonm rod der lnt ln  sorb 

(a) 'Lhe Nbpet nu* ot o p m t  m 
spectasa by wctlon 1- incloda e a m p u a ~  
and dorlvatim ucda, but pmtctlon for a 
mrt smp1aJLntl pm-dstlng materhl in 
mlch oop-ht s u ~  daa not errtrnd O 
any part of the work in rhlch such nutaial  
has been uaad unlawfully. 

(b) Ths -ht Ln a wmpUation or 
derlvatlm mrt -6 only to the nuMt.l 
contributed b~ the author CJ! mch mrk. 
ss dlstingulahea from the pre-8xlatlng ma- 
terl8l smployud Ln the mrt, and doas not 
imply my ~ l u n i v e  ?let lu the pre-srbting 
nuturbl. Tw copyright in suoh work io 
independent of. m a  does not arm or mmge 
the soaps. duf.Uon. ownemhip. or sub- 
mutenos of. any bopyrlght proteetion In the 
pre-eldst1ng nu-L 
5 1M. Sub*& matter of copyright: Na t lod  

origin 
(a) UrruaLeRm w0Sml.-The mrbs speci- 

ned m.ectlo~s Irn ua 10s. WUE unpub- 
l a h a .  M ~b@Ct b p t W U o I  thh 
tltls without rsg.rd b the MtionJiW or 
domlclle of tbe author. 

1 b) - w-.-The arrh lumciad 
by gctlons 102 and 108. when pib&ed,M 
sublect to motemtlon unda thla tltle if- 

ti) on the data of ant p u ~ u ~ ~ t l o n ,  one or 
mare of Um autbon & a ~ t l o a a l  a domla- 
iary Of the Vnlted atatss. or la. Mtlonal, 
domlcilly, or awemi- a u t q  of a f a -  
eign Mtlon that 1.. p.* to .  topyright 
tmaW to rhlch the VnltedBt.ta i. .lg 

p w ,  la hbiQ m. WhOTOVW that 
penon nuy be domiciled: or 

(1) the work b nrst publlshd in the 
United states a Ln . forem Muon th.t, on 
the date of flmt pabUatha. b s p.* to 
the Unlvernl Copyright Conventlm: or 

(3) the work & flmt published the 
United ~ a t l o n s  a any of i~ qmchmm 
agemlm, m by the Orgsnb;.Uon of Amarlaa 
mtas; or 

(4) the wark wmm vithln the mpe of a 
Realdentlsl p r o ~ t l o n  Whenever the 
President flnds that a pvtlculu foreign nu- 
tlon extends, to worlm by authon~ who are 
nationals or domidlluias of the Un im 
States or to worLs thst are h t  publimed 
h the Unlted Ststam, oopyrlght protactlon on 
subatnntlally the aune bnb M that on which 
the forelgn mtlon ertonda protaction to 
works of Its own nationah m d  domlclliariea 
m d  works k t  publlahad in that nation, the 
Prssident may by proelmution extand pm- 
tecuon under tale Utle to workn of which 
one or more of the authora b, on the date of 
&at publlutlon. a M t l o d  domielllug. or 
so~rreyln suthorlty of t h t  Mtlon. or which 
w m  h t  pull- in Ut nat&on The Pr-I- 
dent m y  rerls. sumpend. or mvoke any such 
P r ~ ~ l b r m , ~ ~  M b l p m  any oondltloM Or 
~ t r t l 0 M  on protatton wuur a proc1m.- 
t loa  
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St&a -t -OR. 
Copyr!ght protection upOI UIL. Utls la not 

avlllabla for any d tb0 UlLlt.d 8&tr 
Chve-nt, but tha U d t d  State8 OovOnt- 
ment ls not prscludad trom d v l n g  and 
holding copqr&hta tardermd to It by as- 
signment, bequest, or otherniss: Provided. 
however. w t  the 8tuwtu-y of ~ommerm 
msy secure cop-t fw a llrmted tarm not 
to exceed flm g ~ .  an b h . U  Of the Ullitd 
states mi author m copyright owner in m y  
~atlonnl Teem- Inf-t4on &rvlce pub- 
lication whlch la d&wml~tad p w u a n t  co 
the pmvlalons of cbp* 19 of tltle IS. 
4 106. s!XClUiVb rlght. m copyri@hted workn 

.subject to WOW im tb+oueh 118, the 
owner of copyright under this tltle hPll th6 
exclualve right. to do m d  to authorize any 
of the fo~lortng: 

(1) tompwhw the aap~rlgbtd  r o ~  in 
a p i m  or pbo- 

(1) to prap.E. --urn v a k s  bme8 upon 
the oopyrightea rat: 

(9) todMalbubooplrarphonorecordral 
the coppighted mark to th. public hy sple IX 
other P.naler d meaahlp, or by rental, 
leas, or I-- 

(4) in the car d I-. -. 
-tie. m4 dmwmpwa rarLa p.n* 
mimsS, bnd--.ndotb13rS- 
visual warks, to perform the copyrlghtad 
mst pnbllclx .rrd 

(6) in the cam d ll-, musical, bra- 
M t h .  m d  -hl~ W%k& pmt0- 
mlmar, m d  p k b r i a  gmph~c. or scu~ptura~ 
w Q r b , i n c l ~ d l n g t a m L a . l ~ ~ d a  
moMon pictrnr a' 8udbvlmml work. 
to display the aopyrtgbtd ra+ publicly. 
5 10'7. ~imtwopr m -hum rights: ~.lr 

UBI) 

Notrlthatu~dtng W grorlaions of Wctlon 
106, the f* cue I s .  copyr&htsd mrt. ln- 
cludLng sucb um by ~~ ln wpim or 
phOnoreoaDa or by .rrl crthr - m a d  
by that wctlon. for purpasg such n crltl- 
cbm. -t. - nPa=wt. t-cmng 
(including multlple mplm for El-m 
lue), nchalamhi~ arrrmk tonot m in- 
fringement of oop-t. In - 
w h e t h e r t h a ~ ~ d 8 w t l a u 1 ~ p u -  
t l c u l . r c ~ s i a f . L r u w t h a ~ t o b a  
c o n a l M  .h.u mcrD- 

(1) thepurpaudoh.nctgoltha11.s .  
Lncluding-aob ~ 1 . a 6 8 o p m m o r -  
c id  M~UN or k for n o m t  ~ ~ ~ U O M I  
purp-; 

(2) the IWEN or tar -t.d 
(3) the -t u%d m-my Of the 

portion ussd in r a ~ ~ t b n  0 the mp-t.d 
wark M a whole: m d  

(4) the cue Of the lue upon the p0tsntl.l 
market for or CPW of th ODpyrIghtad VOCk. 
I lOh on - a h t s :  ~b 

P - b T ~ u l d u c h l v m  
(.) NOtrtt lmt-anS the Of aec- 

tlOn 106. It tn not an inmngamrnt of oopy- 
right for a u b y  a uchirss. or ray of its 
emPloYw reting -thin th. awpe of their 
employmsnt. 0 rspmduw no more than one 
COPY or Pbonorscord of a work, or to dlstrlb- 
Ute Such copy or phonoreoord. under the con- 
dltions spectded by thls section. lf- 

(1) the rOPrOdUctlon or dtstrlbution & 
m d e  without aay purpow of dizect or ~n- 
direct commarelal .dvmt.ga: 

(2) the Wllectlons of the libtarg or 
Uchivw (1) open 0 the publlc. or (it) 
svallsble not only to rasarcbm .rmi.- 
with the li- or archlras or with the h- 
stitution of m1eh tt la . pu t ,  but a w  to 
other persons doing mearch h a s p a m m  
Ueld; snd 

(3) the repmdueu- or dlMhtlon of the 
work Includa nouw of c o ~ L l h +  



or phonoremnl of m Unpubllahed 
dupllcoted tn funlrdle form rolely for pw- 
poses of preaervatlon m d  .ccudty or for 
depoelt for fweuch use In another llhruy 
or ~ h l v e a  of the tme  described by chum 
(2) of subecctlon (a\; if the copy or  @om- 
record reproduced 1s currently ln the collec- 
11011s of the l lb r~ry  or archlv&. 

( c )  The right of reproductlon under thls 
kectlon ap~l les  to a CODY or Dhonorewrd of a 
pub~~sheri-work dup~l&ted in facamne form 
ralely for the ~ u m o s c  of mlacemsnt of a 
copy or phonorrcO& that IS hunrgad. dew- 
rloratlng. 106t. or atden, If the llbruy or 
archlow has. after a rt~sonable effort. deter- 
mined that an unused replacement cannot 
be obtalncd a t  s fa& price. 

(d)  The rlghts of nproductlon and dls- 
trlbuuon user thls &Ion apply to a copy. 
nude fmm the ColleCtlon of a llbrvp or 
uchlvea where the user makes hls or her 
raruest or from that of m o t h a  llbrars or 
&lvee, of no more t h m  one .rWcle or &er 
oontrlbuuon to a enpyrightad collection or 
pcrlodlCU Lsue. or t&. copy or phonorcmrd 
of a mul l  prrt of nny other coppmhted work. 
u- 

( I )  the copy or p h o n o m m  bmomee tbe 
pmpcrty of the user. and the llbrary or 
Uchlras ha6 had no notlca that She copy 
or phonorecord would be u M  for any pur- 
pose other than prlvatc atudy, seholarshlp, or 
rcscuch: and 

(2) the llbrnry or archives draplags proml- 
nently. at  the place where orden arc .c- 
eapted. and Includes on lts ordcr form. a 
wvnlntz of co~vrleht  in a w r d m c e  wlth re- 

(e) -The rights oimpmductlon and dls- 
trlbutloll under thla seetlon apply to the 
entire w w ~ ,  or to a substantial part of it. 
IPLL1e from the eolleetlor~ of a llbrary or 
UChIves where the uwr makes 111s or her 
requast or fmm that of another llbrarg or 
Uchlves. If the Ilhruv or nrchlwo ha8 nmt 
determined. OII the bwls of p reasonable lo- 
TUtlgBtlOn. that a ropy or phollormord of 
the capyrlghlcd work carrnot k ol,tal~red at 
a faw prlce, 11- 

(1 the copy or phoIloremrd beromen Lllr 
property of thc uncr. and the Ilhrup or 
nrchlvcs ha6 had no notlce that the copy or 
phonorecord would be wed for any purpose 
other &an prlva~e ntudy. eeholanhlp, or m- 
search: and 

(2) the 1lbrat.v or archlve~ dlsplnys prom- 
llreutls. a t  tlls place where orders are =- 
~ D M .  and Includes on I& order form. a 
wirulng of copyr~ght in accordance wlth~ke- 
qlllrements that the Reglster of Copvrichk . .. 
nhnll prevcrlk by regulation. 

(1) Nothlng In Lhls wctlon- 
I 1  1 &a11 be conatrued to lm~ove IlabUl~v 

for mpyrlght lnfrlngement upbn a 1 1 6  
or archlves or lta en~ployees for the unsup- 
ervlaed use of reproducing equipment Ib- 
caLed 011 It6 premlsea: Provided, That such 
eqnlpment dlsplays a notlce that the makbg 
of a copy ma9 be ~ u b l e ~ t  to the copyrlght 
law: 

(a )  excuses a per6011 who uses strc11 repro- 
duclr~g equlpn~e~rt or who request.? a copy or 
phonorecord r~~ider  .uhnectlon (d)  from lla- 
blllty for copyrlbrllt Infringement for an)' 
euch act, or for airy Inter use of such copy or 
phonorecord. If It exceeds lair usc as pro- 
\Idea by sectlor1 107, 

( 3 )  6h~I l  be <onstrurd u, llrnlt the repro- 
dt~clron and dls~rlbullon by lendlng of s ilm- 
lLed number of coplea and excerpts by a 1I- 
brnry or archlved of an audlovlsual news pro- 
gram. n11bJect to clnuscs ( 1 ) .  (Z), and (3)  of 
.~~hsectlon (n): or 

14) in any way allccts the rlght of lair UM 
nri provldcd by SecLlon 107, or ally contract- 
ual ohllgarlolls assumed a t  any Ume by the 
ltbrary OI uchlvm when I t  obt.lned a copy 
or phollorecord of a work In Its collectlom. 

(g) The r1ght.i Of rCprodUCtlOn and dl8hl- 
bution under thls sectlon exterrd to the 

1NGRESSIONAL RECORD - HOUSE 
lated m d  unrelated mproduWon or dYbl- 
butlon of a a l e  copy or phonomomd of the 
mame m a t s r ~  on W P V . ~  e o n *  but  do 
not extend to uwe whae Um llbmry m u- 
chives. or l b  employee- 

(1) III a- or h~ aubetantlrl rmum to 
belleve that It ls en- In the m l a w  or 
concerted mproductlon or dlstrlbutlon of 
multlple coples or phonorvcords of the some 
material, whether made on ope occvJon or 
over a prlod of tlme, m d  whether In tanad  
for aggregate uw by o m  or more tndividub 
or for .sparate use by the IndlvlduU mem- 
ber% of a m u m  or 

crtlorul Wtutbn. ln a or a- 
im p b m  d m -  to m n .  u n l e q  in 
the  c u e  of a motion picture or other andlo- 
.IN.l m r k  the perfonaswe, or the cuspby 
of Indlrldual m. i. #Iran by m M s  of a 
mpy th.t ru not lawfully mdt under thls 
tltle, bad that the pmwn rwponslble for Oe 
pcrlammam knew or hd -n to bc l lm  
W M  not lb.rhll)y msde; 

(2) pdamunce of a nondramatlc lltemry 
or m w c u  work or Qlsplay of a work, by or 
In the aoMe of a truMmlralon. lf- 

(A) the p e r f m c e  or *lay 1s a reg- 
ulrr pvt of the 6mtmmUc Instructlonrl ac- 

(a )  eng-wain the spstematlc reproductbn tlpitlia of a g w i n u n e n ~  body or a non- 
or dktrlhutlon of alnnle or multlDle m ~ ~ a s  or pmdt educrtlopll lnstltutlon: and 
phonorewrds of maiiria~ described ii NI+ 
sectlon (d) : Provided. That nothlllg tn thb 
c l a w  pventcl  a llbruy or M b 1 . a  
putlclpatlng In interllbmry uMgsmenta  
that do not-hve.  M thelr ~ imxwo  or @act. 
that thc ~lhrarp o r  uchi& k ~ n g  aucd 
COPle6 or DhO~OMcOrd?l for dlrtrlbuthn do- 
=-111 N C ~  m e t e  qUUltltlW M to Nb- 
rtltute for a subscrlptlou to or purchur of 
such work. 

( h )  The mhtu  of repmductlon and dls- 
trlbutlon u n d a  thls sectlon do not apply to 
a mwlcal work, a p1ctari.l. -phlc or seulp- 
tuml work, or a motlon plctum or other 
audlovLouU work other than an audlovisurl 
work dealing with new& except that no ouch 
1lmlnlt.tlon shall SPD~Y with mawct to dahta 
granted by subeectlo& (b) and (c ) , or *th 
lsspcet to plctorlal or graphk worb  pub- 
Ilshed M Illuatratlons. dlagruna. or brmlu  
d j u n n s  to worrs of wh~ch-cop~m u e  repm- 
d u d  or dlstrlbuted In accordanre wlth Nb-  
sectlom (d) and (e) .  

( I )  Rve year% from the effective date of 
thid A C ~ .  m d  a t  ~ v c - Y -  intervals thsn-  
sdtsr. the Reglstcr'of dcpyrlgIita. after con- 
s~tltlng wlth reprenentatlva of authors, book 
Wid Derlodlcal ~ubllnhern. m d  other clmm 
Of cop,rlghtea-mataial(I. .nd wlth m- 
sentntlves of Ilbmry uer% and Ilbrulans. 
ahnll submlt to the Congnss a report nsttlng 
rorth the extent to whlch thls nectlon haa 
;!rllleved the Intended ntatutorv bnlancln~ of 
1 he ~ ~ g h t a  or crento~s. and the heeds of G r s .  
I h e  report should r lm dcecrlhe any pmb- 
len* that may hnve arisen. and preknt la@- 
1.1LIve or other recommendatlo~~s. 1f war- 

1 109. Llmltatlons on excluulve rights: Eilect 
of transfer of partlculw copy or 
phonomwrd 

. - 

( a )  NotrlthmtandIng the provlalom of 
hectlon 108(3). the owner of a pnrtlcular copy 
or phonorewrd lawfully a u d e  Under thlll 
title, or m y  person authorleed. by auch 
owner, IS entltled. without the authority of 
the copyright owner. to eel1 or otherwim -a- 
pose of the possesalon of that copy or phano- 
record. 

(b)  Notwllhntandlng the prorISlone of 
sectlon 108(6), the owner of c puWcul r  
copy l~wfully m d e  under thin tltle, m m y  
person auth0rlz.d by such owner. IS entltled, 
without the authortty of the copyrlght w n -  
er, to dISplay that copy publicly, elther dl- 
rectlg or by the pro)ectlon of no mom thrrr 
one 1-e at  a tlme. to viewers present at 
f l ip  place where the copy Ls locoted 

(c )  The prlvlleges prescrtbed by substc- 
nona (a )  and (b)  do not, unleas authorired 
by the copyrlght owner, extend to any per- 
bill1 who ha8 acquired poesemlou of the aopy 
or phonorecord from the copyrlght omar ,  by 
rental. lease, lorn, or otherwise, wlthout ac- 
quiring ownership of it. 
$ I lo. Llmltatlona on exclusive rlghts: R- 

emptlon of a r t s l n  psrformanop and 
dlsplape 

Notwltmtsndlng the provlalons of sactlon 
108. the followlntz are not lnfrlnlltmentl of 
copyright: 

- 
( 1  ) psrlomrance or dlsplay of a work by 

IontruetOrs or puplla tn the eauna of i.eb 
to-f.ce taeblng a c t l v l w  of a nonp-t d u -  

(B) the &ormanee or d i m l a y  III e h c t l y  
m h d d  m h  of ma- aa&t&ce to the 
tewhlllg wntent  of the -ion; and 

(C) tbs tnmmknlon la mnde prlmully 
for- 

(1) rewption In elammoam w s h U v  
plmea nomally d m -  to tnstructlon. or 

(u)  m u a n  q pamom to whom the 
t m m W ~ L o n  ta dkmted bemuee their dlti 
abl l lW Or Othe s p c h l  PI'+ 
w n t  W atten&nce In cl- or s b l -  

(ill) rsesptlan iJY om- or employers Of 
aovammentrl bodlr M a m of thelr omclu 
duties or emplogmant; 

( 8 )  parformum Of a ~ ~ t l c  lltemry 
or muskd  m r k  or of a a t l o o - m l u M  
work of a rdlgbtu nstum. or Qlsphy of a 
mrk .  tn the ~ n v a e  of a t  a place of 
wmhlp  (4)  parformmw or other rsll@tow of a nondasmatlc u rmh ly ;  11- 

or m1111ul rork 0th- than In a ~MM- 
m m o n  to the public. without m y  p w p a a  
of Qirset or tnelrect C0mmsci.l advantam 
and without ~ a w e n t  of ra9 fee or othsr 
compe1y.tlon-fG the p s r i ambce  to any of 
~ t a  p~~ormw. promo-. or m n t s r m ,  if- "1 

( A )  them ln no dVst or In&t admlsslon L/ 
charge: or 
(B) the procssda. after deducting the rea- 

sonnble metd ol pmduclng the prionrusce, 
srs used acluslrely for educotlonrl. n- 
~ ~ g i o u .  or chvltrb~i pwpmes and not for 
prlvate nnu~d.l.l(.ln. except when the 
Copyright oma h.s w e d  nbtlco or objee- 
tlon to the parlo-a under the following 
condltlolll): 

(1) the notlce .hall be In wrltlng and 
nLgned by ths oopyr@ht oma or such own- 
er's duly authorlmd amant: uul 

(u)  the n o ~ g  ah&ii be-mrmd on the pa- 
m m  mpomlble for the pQIomuma at  l e  
men d.ps Mum the 6.te of the perform- 
rnoe m d  -1 m t e  the mamono for tbc 
objeotron: m d  

(ill) the notlcc @hall aanalv. in farm 

- -  - 
pnscrrbe q ~ f i o n :  
(I) comrnmkatlon of a tmmmlmlon em- 

bodying a perform.nm of a work by tha 
pubM regptlon of the trummlsalon on a 
single reoalvtng appur t tu  of a kmd a m -  
monly 4 in private homes, unl- 

(A) a dlract c h u g c  IS nude to se or hear 
the -on: or 
(B) the performance or dlsplay Is further 

trpnsmlttad bcyond the place where the re- 
celvlng a p p ~ t u s  Is locat4d; 

( 6 )  performance of a nondrmn~tlc musical 
work bp. governmental body or a nonprofit 
asrfcultural or horticultural orgaulzetlon. In 
the mu110 of m annual .grlcultural or hortl- 
cultural falI or exhlbltlon conducted by mcb 
body or OrgamIitlon: the exemption provlbsd 
by thin chum @hall extend to m y  1IrbUlty 
for copyright lrrirlneemant th.t would othsr- 
~ b e l m p a a d o n s u c h b o d y o r ~ h -  
tlon, Un4.r doctrina of r l c u l o u  llrblllty or 
reurn hurbgwasnt. for. perfarmmcu by a 
Q)-n=bh, bualnom ~ ~ n t .  a 

at  mch falI or ~b~ but 
I l h . l l n o t - ~ m y r u c h p . m n i m n I ) . r  
blllty tar the parfsvQunc.; 

( 7 )  Wo-g  ai a nondmraatle mlrJQl 
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