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Memorandum February 23, 2007
TO: Honorable E. Benjamin Nelson
Attentionrdate +ioware:
FROM: Clinton T. Brass

Analyst in American National Government
Government and Finance Division

SUBJECT: CRS Questionnaire Regarding Financial Administration of Appropriations-
related Earmarks: Selected Information from Executive Department
Responses in Tabular Format

This memorandum responds to your request for presentation of selected information,
in tabular format, regarding the extent to which executive branch departments use funding
for appropriations-related earmarks (focusing primarily on FY2005, but also including prior
multi-year and no-year funds) to pay for administrative expenses or other purposes. As
discussed, this memorandum supersedes the previous version of the memorandum, dated
February 12, 2007, by including information that could not be included in the previous
version due to time constraints.

The information in Table 1 (at the end of this memorandum) was drawn from two
sources: (1) acongressional distribution memorandum dated January 26, 2007, that supplied,
in narrative format, most of the information that is contained in this memorandum; and (2)
two sets of attachments to that memorandum that include departmental responses to a CRS
questionnaire that was sent to the departments in January 2006, and that provided the
research basis for the congressional distribution memorandum.' The congressional
distribution memorandum explained how the survey was administered, analyzed department
responses, and discussed many caveats regarding interpretation of the department responses.
To avoid duplication, this memorandum contains — in addition to the table — only a
summary of the caveats that were discussed in the previous January 26, 2007, congressional

' CRS Congressional Distribution Memorandum, “To What Extent Do Executive Departments Use
Funding for Appropriations-related Earmarks to Pay for Administrative Expenses or Other
Purposes?”, Jan. 26, 2007, by Clinton T. Brass. The congressional distribution memorandum is
attached for reference. As explained in the congressional distribution memorandum, the first set of
attachments contains a complete set of letters from CRS to departments (30 pages) and the
departments’ responses received through July 13, 2006 (143 pages). The second set contains
departments’ responses received after July 13, 2006 (seven pages). Both sets of attachments are
available in electronic PDF format.
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distribution memorandum, and therefore should be read in conjunction with that
memorandum.

In summary, Table 1 provides information on whether, and the extent to which, 12
executive branch departments (or their component agencies) charge an assessment or fee to
appropriations-related earmarks to pay for administrative or other expenses. The other three
departments did not supply information in response to the CRS questionnaire.> Of the 12
responding departments, 6 (the Departments of Education, Housing and Urban Development,
Justice, Labor, State, and Veterans Affairs) reported that they do not retain any earmark
funds. Six other departments (the Departments of Agriculture, Commerce, Energy, Health
and Human Services, Interior, and Transpertation) reported varying assessments or fees for
some earmark areas (i.e., groups of related earmarks).

Caveats in Interpretation

The information contained in Table 1 should be interpreted in light of several caveats.
First, the table presents information as it was presented by responding departments. CRS did
not verify or validate department responses to ensure their accuracy or comprehensiveness.
Therefore, it is possible that some of the data are inaccurate or were provided based on a
misinterpretation of the CRS questionnaire. In addition, it is possible that an agency omitted
certain information in its response to the questionnaire. For example, a department’s
response might have omitted a citation of statutory authorization for withholding a
percentage fee or assessment of an appropriations-related earmark. In such a case, the lack
of citation would not necessarily indicate that the agency had no statutory or other
authorization to withhold the fee or assessment. Any such determinations of accuracy or
comprehensiveness would require further research and analysis.

Second, this memorandum does not define the term earmark. Because the definition
ofthe term is a subject of ongoing debate, the CRS questionnaire dealt with this complication
by asking departments to define and use the term in the way typically used by an agency’s
or program’s appropriators in Congress, as appropriate. As a result, the information that
departments provided presents an implicit variety in definitions of the term. In addition,
some departments appeared to provide their own definitions, as opposed to the definitions
used by appropriators. This memorandum does not reflect any actions thus far in the 110"
Congress by the House or Senate, which have considered various definitional issues.

Third, as discussed in the January 26, 2007, congressional distribution memorandum,
departments and agencies appear to use a variety of funding mechanisms for administrative
expenses corresponding to earmarks. Any determination of whether a funding mechanism
has been appropriately or inappropriately used (e.g., from the legal, accountability, or
operational perspectives) would require detailed research into specific earmarks and
agencies. Furthermore, without this research, an attempt to alter a funding mechanism could
possibly have unanticipated or adverse consequences.

? One department (Department of Defense) said it was “unable to comply” with our request for
information. Two departments have not yet replied to the CRS questionnaire (the Departments of
Homeland Security and the Treasury).
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Table Headings

Table 1 provides selected information about earmark areas in five columns: (1) name
or category of department earmark area(s); (2) the percentage rate or dollar amount of any
fees or assessments on earmarks; (3) any explanation of how assessments or fees are used;
(4) statutory or other authority that the department cited for charging assessments or fees; and
(5) other explanations of authority or reasons for assessments or fees (e.g., nonstatutory
direction from a congressional committee). Narratives in quotation marks were drawn from
department responses to the CRS questionnaire. Detailed explanations of the agency
responses can be found in the January 26, 2007, memorandum and its PDF attachments, as
cited earlier. Detailed explanations of the questions to which agencies originally responded
can be found in Appendix A of the congressional distribution memorandum.

I trust that this memorandum is responsive to your request. Please feel free to call me
at 7-4536 if I can be of further assistance regarding this, or any other, matter.
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