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j j MATTER OF: Sntoff Against Ulak Sat FDm.

D!ES537: L. LW Uabnest Assiatass hLuLmtMstia cannot
nag eet'ff against currvet "block grat" payments
to Stem tmoar aLhVsa Crim Cstro and Sfe
Strets Act as ama s ro n Wriag aunts due
Ped al Oovrnat fun State' samisse of prior
yer block Spats. Y4te f against grant amouats
prVlided is dg*1m Oi prfomace wield divert

at ftnds frau t011 intended purpose, mince
grant fund. wauld b used to dimlobrge debt to
the United States at the .....Žlse of the currant
yearr a progra.

I2 Authority panted Law Yafercecmnt Aiatatance
Adnalultrution moit m*cti n 509 of OmnLbvs Crime
Control *nd Safe Streata Act to withheld iurtber
grat payments in zose of grantee' a failure to
ceqily with applicable requirementa until there
is rA longer much failure, in not oquivalent to
matoff aicm funds withbhld er not applied to
cancallation of ibt. Almo, grant payments can
no I qs r be wlthh ld undav ,Y*ctien 509 Once

I ~~~~~~~grantee Owner Into compliance vith applifable
requiremortc, evem t hough grantee is stIll
indebted to Vadical bvsrrmert for past misuse
of greant fund.

The General Conasul 1nd Asimctant Aidnalutrator of tlt Law
hcforcomnt AsdiotM tr AdmniatratLon (LAAM) requested our opinion
am to thether LUA may *ake metoff, against appwoprimted funds
statutorily roueirod to be dtmtributed to the Stats. to mettle a
pact claim of LAL..

The funda to be used for setaff arn theme appropriated for
"block grnats" to th. States under title I of the Omilbua Crime
Control n Safe Streets At of 196J, am_ med 42 U.S.C. §§ 3701
ft jl. (Bwup. 1 1975). as further *mindad by the act approved
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October 15 19760, Pub. L. No. 94-!;03. The LZAA Asaia-t Adiu-
Ltrator describes the blockt grent progrm as follows,

"A * * 15 perct of UIA& fund Asll t. lclientS
mug Os Btat^s iL the fov. of 'block' grants ac-
cording to their respecUve populafion If the Stats
meet certatu legal requirents (Stc. 306(a)(1)).

"The grants are called 'block' giants becase the
graut funds are required by the Act to be allocated
in lump sums ong the Stats, according to a £oula
based on population, for diatribution an wqTnditure
',y the States and cities thbunelvem..(Sec. 306(a)
Ad Sec. 203(b)(3)). ULL al.O akes 'discretionary'
action grants which may be distributed at LIA'.
diocretian to States or directly iu umits of local
governemot for nonprofit organisation)] for cateerical
purposee.

"Block plannins grants are atlie d by the 5tatas to
establish and maintain Stats PlmingD ALgmcies (WA).
The SPA is nruated or designated by the Chief Zxecutlt.
of the State and is mibject to his jurisdictlan [Sc.
203(a)(1)]. fAb State plannag qincy determines
needs and priorities for the nptrovinnt of law enforce-
ment throughout the entire State. The WA then definet,
develops and correlates programs to improe and
strengthen law enforceat for its State ond all the
units of local Savernasat within the State. All of
this material snd LnfcuuatLon is incorporntal into a
cacprehnuive gtatswide plan for e improven nt of
law etnfor.asnt thntugfout the State which in annuslly
submitted to IAS for wiew and pproval. (Soc. 203
(b)(l) and [Stc. 302(a)]).

"Whan a State's plan bas bonu reviewed ad approved,
the State is eligible to rective its allocated block
action grant for that fiscal year. it should be noted
that LZAA in yirged by statute to woke block action
Lranto if the SPA ha an mppnovd cnrhanaive plav

%ub. L. No. 94-503, 90 Stat. 2407, mactad after the Asilctant
Amainistrntor's subuission tb us made several changes in the pre-
visions which he describes. mHwvor, the basic nature of the block
grant program remains the sine for purposes relevant hlre.
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ia_ wia de Purpoaes adi tqui v ts
of t.f St. at (Sm. 30X*)) a_ with
aotea, vlaticmu tad pnewe. .ttaiia1 by
la" sm _aifat with fl Ste St -alt st (See.
l0t). Udr te block post pagr the states
order that pwlevitie tbI#do ampnhmassivu
plan and 1BM gamout dictate to State Sad local pvern-
mata hew to m thei artsal jutices eynta, to
mug as th. pta Is mmuthtt with do Mt. )KAA
Ams st qpnve of diapwre spesifc projucts Lt.
the eaw uaaiwe pin. Urnes they are ionesiatat
with the p'ez.ua of the Safe Strsta Mct,"

Thu 1_1st iLu prseted ia _tehr SAM my sot off against the
Statcu' attlnats out -t fiscal yar 1976 or 1977 daft Streets Act
appapristirn( t. _re 1M claims ainst the States which amss
out of Lhe adao of uftewI yea. 1971, 1972, and 1973 futs, or aim-
seed fads Ia y pnwieu yean..

With trpeqt to stuff, it hum l1g ban recogaisd that the
Yedal vwraat baa Ute right 'Shtch belongs to ry creditor to
apply an ampapdated milyn of him debtor, in his band., in the
at.1nu _mmt of tle debts dns hi." Urns u.s., 3-184300, July 2Hj
1976, 55 Co. am. ; 3-1541.3, Jam 24, 1964; 3-143373, Nay 7,
1962, d Moes oitJT.i Thi wdat oof aetaff Sea wt dyad on
specific mtatulry jt'sttrnuitlea, ad it intade joermt'ly to Federal

osiee. 2u the Federal Claim Cotleltt Stadards issued
jointly by our OfU f nd tha Attomaey tnal pavide In partt

"Colleetisms by offset ill be Inrtak
aduiutstntiw'ely a claims e iiO am liquidated or
cotata t La _ t a swary lustaws ia ditch this
in feamible. ** Apppriata ws should be ad.
of the cooprative efforth of other t ecics in
affecting collctieus by offst, including
utilitatiut of the Amy bldp List, and all
gwL.s anr enjolnel to cooperte Lfa this

endeavor." 4 C.F.R. § 102.3 (1976).

11devero by adinstntin policy, this Office has limited the
availability of rat feds as a soure for staff aroe uetoff mould
have Ut offst *f defeting or intafering with the purpon.c of thU
grant. ean 3-186166, Auet 26, 19761 3-164300, we. Il addition,
a the Assiutat eMlAu tor paints aut, paragraph 6 of Attaolmnt
J to toerml hangegnt Circular No. 74-7 (1974) (fonerly C*G
Circular No. 102) alec reflects thi. principle am followeu
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"Untless etharwise rnquimd by lmp grantor
egenciom ubull not withheld payments for proper
charges mde by Stati aCa Local m'vermeants at any
timed bring the grant pori" unlens (a) a gr Mte
has fattled to comply with the prigrin objertive.,
grent award conditions, or Federal reporting require-
ments, or (b) tb "antes i Indebted to the United
States and cellct Rt t oe
JIfpair accinUshwet of tbo jeeti=e po My great
jxgrr m goneured by the Ulited States. Under such
conditton the grantor myt upon reaoable antic.,
LEform the grsat that payaut. will anot be ucde
for obligations incurred after a *pecified date
until the coieJtiona are corr sted or the indebtadbeao
to the Federal gvernment La lisuidatd.."
(Imphasia w.ppltad.)

Applying thes principlea to tbn instant matter, the 85 prcant
block Srat amnts proposed for use in sotoff hee mfy be described
am entitlumnmts to the States in the wonse tbat LEM mot make the
specified allocations of grant LAnds to States ubish bove approved
plans. Ibvever, each State's entitleent ben. absolute only to
the extent that it agrees to use the grunt tauds In aecordance with
the State plan, and other roquirmaenta, and actually d40s no. Con-
versely, tin level of grant perforaace by a State is, of course,
limited to the mounts made available to it by LZAA., i&Lu the Stat.
can only apply mich gtant _ounto as are allocated to it.

Viewed from this perupectiwe, "a conclude that setoff against
block grant a*ounts prior to the tim that peroanDC has taken
place mwuld divert grant fund. frem their intended purpose. In such
circuatances, the 3tate would simply foaeg grant projects to the
extent of the amounts denied it by setoff. Thus the amounts set
iff mould cancel the State's indebtedness to the Federal Goverment
reLsflting fro Its misuse of prior year grant f'As, without inUacal
los to the State and at the expense of the cu-rent year's grant pro-
gram.

We note that section 509 of the Omnibus Crim Control and Safe
Streets Act, as anded, 42 U.u.C. § 3757 CSpy. V, 1973), an
further _ ended by Pub. L. Uo. 94-503, r, 5 122, 90 Stat. 2418,
providesn

'%Ecpt an provi4ed in section 518(c), whenr
the [Law Unfortasent Aseistance] Askiniatration, after
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nUtic to a applicat or gate flie this title
ad epeaity for a heering oa the r rd La m-
sreoae With satin 554 of title o Vattei Stating
Cude, flds that with nt at to may paymata ne^s
ow tAbmainnto _er thls titlel
Isi1e to compy with.-

(a) do m tatthe a sof this .tal.

(b) repl ltsots p if thd bl th o
atfurthr pt taO sallr t be mtlde or

(ac) a plr hr applecyatsn submitt ed fs
acvese1 sthb the p much f e t mau titlet

Ml - lotetla al not se. pltt or nt
thut fitert p asthuit ofl not be ma 9 (mr in ti e s

d1.masttS m opat fatdhr prelato al mbt beml far
*etivtit@ In ths t~r mh fals)v wU1t there
is de logr mob tallre.^

Clearly th wtthhldin awthorty of * ction 3 my be Lamoe as* to
carrout or fctmer bDDXE gnat allocations wbere clae wagainswt * State
Etr pa t mitl o f avast f£u relate to a substantial failure to
cly with title I of the Act, the LKAA rwlatiten, or the State
pLin or applicatlea, whick has not been corrected. Dee discussion
Lp _tN r. this wittiwldlt maulrity La rat equivalent to set-
e3POStace it d"a nt permit dirermate of amuta ithheld to setLs-
fecttlen of n% slaL. gather, It appers that, wnder sectini 306(b) of
the At, 42 ,.t.C. § 3736(b)(fupp. V9 1975), vitihold aunts iould
be rallecatad t ether Stats in accords.e with thu block grant

Pcrcever a o*strns sactin 509 as a redial provisIon designed
to assou, parqnetinly that fallure. are corrected and that grant
fuoda will be uos in upltemLe with applia;-ble requrmantc. We do
net view sectiOn 509 a Ar as A davice toe mAist in the collection of
clAms resulting f pest mids. of r1at fcu. Tiue, whre a
Stat ho enactd t &uha caticl cpliance failure, If any, utich

*SectLn 518(c) of the Act, as ended by Pub. L. Me. 94-503, § 112(b),
90 Stat. 2418, set forth separate pricedures for the susponsoi of funds
in the caeo of discrimination on the ground e- race, color, religion,
Datonal origin, or am.

_ r5 _



3- 171019

enS alSeqe Prior 75ff grot uSed a detmos of -_
.utstamlda *L"M AM.Mctha State for tan aond fd" w-uld
et, me mush justify the vitadwIa of hither ttu tAs 
smetoa no.

Yau G. Doembling

yot Cwtneller atreal
*f the Vaited Istts
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