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COMPTROLLER GENERAL OF THE UNITED STATES 

-1 ,*̂  ^ / 
WASHINGTON ' D ' ' 

MAY 2 0 i94a 

Federal Wbria Actednlstrator, MAY 2 0 

Federal Worka Agancor* 

Sin 

I hava ytmr letter of iSsy 4, X940> as foXXovst 

"Ihe Aet of May 23» 1928 (4$ Stat. 72X}» pro(vld*d for oon-
strostine a Mî aaiky txtM Waahiseton^ £>• C* to £onst Texnon, Vlzflnla, 
such highway baine «ni«3Xy refarred to ae tha ISount yaman MwMlaX 
HigfaMqr. Sttbatquamt aeta aodlfjdng or sutpplensnting tha shore act 
ware approved Hay 29^ 1928 (A5 Stat. 895)| Jtoiary 23^ 1930 (46 SUt . 
59) I April 3« 1930 (46 Stat. 139} | Kay 27, 1930 (46 Stat. 427)] and 
Kanfti 4, 1931 (46 Stat. 1563). 

"This Xagialatlon pt̂ ovided for tbe izarsstigatlon of poasihla 
rootaa for socdi hi^baayi tha acquisition of lands necessary in 
Qonneetl<m with i t s eooatntotion, and tha actual oonstructlon of the 
hl^haay b7 tha 9«eretary of Asrlcultare^ tdio perfoxaed all each 
dotlea through the Boraan of Public Boads whioh at that tioe vas in 
the Dapartttsnt of Agrieoltura. Durli^ the tlras that -tha hl̂ jbrny was 
under oonstraetlon there also vas enacted by Congraaa -what la ecfiB&only 
referred to aa the Caiapar •> Cranton Act, approwd Bay 29> X930 (46 
Stat* 483) I vtaicfa profidad for the George Vaahln^too Maiaorial Pazin&y. 
Saetion 1 (a) of thia latter aot prof^ded that *̂ »*« /said lands 
ineXttdli^ tba Ifofunt ?«iMn Maaulal Highway authdrlsed by tha Aot 
apfproTsd May 23« 1928) tqaott Ita ooopXetion^ ahall ba ffidntainsd and 
adaimoterod by tha Bireetor of PubUo BuiXdinga and rubXle farka 
of the National GapltaX «»»• < 

"AocordlngXy« the litaunt Vamon Ijeoiarial Hl̂ nnty vaa tttraed over 
to the £dreator| Office of PubXIc Baildlngs and Public Paries of &e 
NatlonaX CapltuL, for aalntananee and administratloaB at tha beginning 
of tho fiscal y€»ar X933. The tranafer of jqrladiotion and caotrol 
owt this higtn^ was ef footed by letter of Jbne 30^ 1932, flKsa the 
Soeratary of Agrloi^ture to Hon. Slaeon B. I'̂ m̂ f Tie* Chairwan̂  
CcoBdaslon for tha CeXabratlffia of the Two Hund;redth AonlTSraaxy of 
the Birth of Qoorgt Washington, roooBaending to aaid Cooedsslon 
Uiat tbe aainteiumoo and adninistratlon of the higtapny be se 
tranaferredt ajod by letter of the sane date froa Senator Pese to 
th* Idreetor, Office of Pi^i^o BaiXdings and Publie Paries of tho 
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Kotlonal Capital^ taming the hlghaay orer to hiB« effeotlva July 1, 
X932. One copy of eai^ of these lattera le attached hereto* 

"Subaequently the Offlm of Pudslle BiilX<H.Dg9 and PdbHe Parks 
of the Rational Capi-tal vas reor^adxed by Prasldential order of 
Jane 10, 1933. It thareafter haa eonstitnted a unit in tha Katiogul 
Paxk Servioe* lAdeh latter organiaatlcm haa ainca aapwaised ooaxtrcQ. 
and jurisdlotioa orer tha highway. 

"Vhen the ooBBtiuotion work referred to In the letters trans­
ferring the bi^xaay to tho Off loo of Pablic BuildiQ^ and P«d>lie 
Parks of tiw National Ca^tal vaa ecBi{xletod and Urn additl<sial lanl 
aeqoiaitimia therein amtloned eooauegaatod -there rwialiwd an 
unexpended balanee of $89,839.23 in the epproprlatlonB aada tor 
-the pforpoaa of aeqoiring lands and cotastmotiiaig this hi^nay. This 
nnaxpendad balanee la oarried en tba beoke of the Pdblle Roads 
Adutniatratlan under -the approprLati^i aade by tho Aot approved May 
27, 1930, 46 Stat. 427, {&JX02U. Mount Toraon tfeaorial Bl^may^ 
Publle Roada A<tainiatr»tion)» Iha Natloial C^tiA Park and FLaisilng 
CflBHriiHftlon haa fbr aono tljss been dealxoas of acquiring certain 
additional lands tOLaog the Monnt Tamoa Iteaorlal Highway at eritieal 
points where thaaro la need to foroteet th* hi^may fraa raeroasteoat, 
and has vrg*d tbe use for that purpose of tha aoflopanded balanee 
oeniioned above. 

"The Pttbllo Roada Adalnlstrstloo, nidah prior to the Roorganixa-
tiOQ Act idilch vont into effect July X, 1939, « • tho teroan of 
Pablic fioad* of tho Departaottt of Agrieoltare, has fOlt that tte 
aequialtloa of theoo additioaal lands nay be dwlrabls Imt has not 
beao eertain that i t would b* aathi»ii.ed to eapend the fbnds ct 
tills tia* for that porpoae. Aeeordingly, tbe Rational Capital Park 
and Planning CoaiBdi»ioa has aegotiatod an osTtiaa for the parcdaaso of 
a parcel of land shldi i t daairea to acquire. The lauroaX in qoestlon 
ia aoath of AlsaBaafdbria, Vlrgiala, and i s cnmed by 3Jr. and Mrs. Robert 
Arnold. By letter of i^ril 27, 1940, tiie Seerataxy to said CoaBtisslon 
traneadttod tha ctptLon to the Poblie Roads Adsiniatratioa with 
reqasst that i t be sdbsitted -to yoa for advleo as to wbethsr or not 
th* land to -itbixib. i t relates SHQT be acquired and psld for out of ths 
unexpended balaaoo of Aads apprcprlated for ths aoq[aisitlan of lands 
and for ths constracftlcn of the Hoont Ymion SestoriaX Hî raay* The 
latter froa tbe Batioaoal Capital Park and Planning CoEBoiasloa utd 
the option tranamltted thexttaith are attadied. If ths aoqnisltion 
of tidB land vith these fdnda v l l l be legal, there i s sa£fioi«xt 
balftctts to pay for i t at tiw prloa indicated in the Oftioo. 

"It, theraforo, will be appreciated If yon vllX adirise as to 
whether or not the PubXlc Ro«ds Actainlstratlon aay XegaXly 9Xfmai 
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the funds indicated abcrre in acquiring the parcel of land corered 
by the option. In this connection, attention is ixnrlted -to ths f̂ Mit 
that a postflerLpt added at tbe bottoa of the option reoites that it 
is good TJootlX May 21, 1940." 

Section 4 of the act of 3Iey 23, 1928, 45 Stat. 721, authorised 

tba Secrstaiy of AgrlouXtura to aequlzo lands.necessary for the 

"pr^iwr location, construction, and laaintenaace of aald hl^nay, 

including paxidxtg * * «••" Ssetlon 5 of that aoi^ 45 Stat. 722, 

provided that "after the construction of said higfaa^, the Soeretaxy 

of Agrienltnr* shall caoae tha aaaa to be prt^erly BBlntalnsd," 

and, aa atatad In your letter, by the aet of Hay 29, 1930, 46 Stat. 

482, the aaLntananee and adainistratlon of the hlgfaiiay after 

ooopletion vaa antrostsd to the Office of Publle Bnildinga and 

PubXio Parks of tho National Capital vhlch I x t s i t beoaae a part of 

the VetlonaX Pax^ SerrLce, DeportBtsnt of ths Xnterier. 

Several approprlatlona were aade for the poxpose of earr^^Lng 

out th* inrovleloas of the aet of May 23, 1928, and, by ths 

Agrieultwnal Amnoprlatioo Aot of Hay 27, 1930, 46 Stat. 427, an 

appropriation vas aade as follows: 

"For ooastrocting a aeacrlaX hlg^any to conneet Uoont Vernon 
with the city of Watiiingt<«> as provided In the Act authorisij^ 
the cooatmetioa o t sneh highaoy and ths aaking of J^proprlatlons 
therefor, anptovod Vlej 23, 1928 (45 Stat., pp. 721, 722), Inolwrling 
not to eoaoeod tl2,000 for dspartaental personal senrlcss in the 
District of Oolasbia, ̂ ,000,000, to be latstedlatsly airaUabls, 
togstitsr idth ths anoaqpendsd balance of the appr^irlKtlon of 
{^,500,000 f<»r this porpcss oontalnod in tba Sscood Deflolaaoy Act, 
fiaeal year 1928, to reatfLln arailabXo aatll aaqpended." 
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While there appears to be nothing in the original aet ijialtlng 

the aequisitlon of lands to that necessary for tl^ oonstruetion of 

ths higfasay or indlca-tlng that no furUier land could be acquired after 

ooapCLetlon of ths hl^nray^—aathorlty being given the Sseretaxy of 

Agrleultaxo, as above stated, -to aoqiulre lands ds«nad neoefnary for 

ths location, eoastiuetisn and maintenance of the hi^xaay—'it is 

Qotsd that ths approprlatioas^ ynwd. do«| not provids la speelflo 

texBS for carrying ont tha provialoas of ths act of Mey ^, 1928, as 

did ths appxotnrlstlM) aada in the act of ISgy 29, 1928, 45 Stat. 

883, 895, but providas apeolfloally for "cenatructitg a aesorlaX 

higfaaay." Furthezaore, the Sooond Befloieney Aet of Usr-dx 4, X93X, 

46 Stat. X563, eontainad an appropriation as folloas: 

"Bareaa of PubXic Boadst For m addltlonaX aaooat for paving 
and other ajpanses of eonstruotlng the hi^nny ftoa Wai^iingtoa, 
lUstriot of COXnaJbia, to Mount Vernoi, VlrgixdA, including aXl 
nsosssary aocpcnass for tiis soqnisltloa of audi artdltiomX I m d 
adjacent to said fai^n^ as the Ssoretaxy of Agricnltttre aay dsea 
nsesssary for ths dsvoXopoent, protection, and presexTationof the 
aaaiorial character of -the hl^nay, $2,700,000, to raaain svailabXe 
untiX JUDS 30, X932, and this aaoont shalX provide for ths entire 
ocBipletlan of sot^ project and all objects of eaqpeiBdltare incident 
thereto." 

It vill be noted that this appropriation. United as to avalX-

abillty to Jane ^ , 1932, waa oade speclflealXy available for the 

aoqulsitlon of land adjacent to the hl^nay as a i ^ ^ be deeasd 

nsceasary by the Soeretary of AgrlcuXture for ths dsveXopgaent, 

protection and preservatl<») of the aesorlaX obaraoter of the highway. 



lezD 

i B-10122 - 5 -
.7 

5 
As sttdi, Bfldd appropriation snust be eonaidered as axcLnslvely 

svailabXe for auch puxpms onder thn vail astabllahad rale that an 

appropriation prorldlng specifically for a particular dojeet ia 

ttvailoble tiMx^or to the sxeluslon of a nore goosral apprcqpriatloai. 

17 Coeqp* Qao* 974, 976. 

Aeoordlnsly, I harvo to advise that ihjo ansxpendsd balanoe of 

the f\iods in ths no-̂ yasr ai^proprlatlcn for ths oMastruetloo of the 

hiĵ baay i s aot anrailabls for ths aoquisltloa of ths land hgm In 

qasatloQ nnlass axkd aatil ^pseif ioally oads ao arailable by lav. 

RMpeetfoUy, 

Aotlz^ Coaptroiler Qsneanil 
of ths tJidtsd States. 
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