COMPTROLLER GENERAL OF THE UNITED STATES
-~
WASHINGTON . 1 0

/.

MAY 20 1949

Federal Works Administrator, | C MAY 20
Federanl Works Agency.
8ire | | _
"I have your letter of May 4, 1940, as follows:
"The Act of May 23, 1928 (45 Stat. 721), provided for con-

strueting a higlmmy from Washington, D. C, to Eount Vernon, Virginia,

tuhhigkﬂ;rboingntunyntomdto az the ¥ommt Vernon Memorial
Highway . Mmt modifying or supplementing the above act
wors approved My 29, 1928 (45 Stat. 895)| Jamary 23, 1920 (46 Stat.
59)s April 3, 1930 (46 Stat. 139); May 27, 1920 (46 Stat. 427); and

"This legislation provided for the investigation of possible
routes for such hightmway, the acquisition of lands necessary in
gonnestion with its comstrustion, and the actual comatruction of the
highwy by ths Secretary of Agriculture, who performed all such
duties through the Burean of Public Roads which at that time was in
the Departzent of Agriculture, During the time that the highway was
under construction there also was enacted by Congresa what is comronly
referred to as the Capper - Craaton Act, approved May 29, 1930 (46
Stat, 483), which provided for the Ceorge Washington rial Paricway.
Seetion 1 (.) of this latter act provided that '##» /mald lands
noluding/ the Mount Vernon Memorial Highwey awthorized by the Act
approved Mgy 23, 1928, upon its completion, shall be maintained and
adminiotered by the Direoter of Public Buildings and “ublie Parks
ot the MNational Oap’.ltal ity 1

'Aooordlngly, the Mount Vernon Yemorisl Highwsy was turnmed over
to the Director, Office of Public Buildings and Public Parks of the
National Capital, for mainbenance and aduinistration at the beginning
of the fiscal year 1933. The transfer of jurisdiction and control
over this higimey was effected by lettor of June 30, 1932, from the
Secxetary of Agriculture to Hon. Simeon D. Fess, Vice Chairman,
Comdesion for the Celebration of the Two Humdredth Apniversary of
the Birth of George Washington, recomuending to sald Commission
that the maintemance and adninistration of the highway be so
tranaferred, and by letter of the same date from Senator Fess to
the Director, Office of Publiec Buildings and Public Parks of the
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Natiomal Capital, turning the highmay over to hinm, effective July 1,
1932, Ome copy of each of these letters is atiached hereto.

"Subsequently the Office of Public Buildings and Publie Parks
of the Hational Capital was reorganized by Presidential order of
June 10, 1933, It thereafter has constituted a unit in the Katiomal
Park Service, which latter organisation has since ewmarsised oontrol
. and Jurisdiction over the highway.

"Ihen the comstruction work referred to in the letters trans-
ferring the hizinmy to the 0ffice of Public Bulldings and Public
Parks of the Natiomal Capital was campleted and the additionmal lamd
aoquisitions therein mentioned consuvuxated there resalned an
unexpended balance of £89,839.23 in the appropriations made for
the purpose of acquiring lands and comstructing this highway. This
unexpendsd balanoe 1s carried en the bocks of the Public Roads
Administretion under the appropriation made by the Aot approved May
27, 1930, 46 Stat. 427, (80X0211 Hount Vernocn Kemorial Highway,
Public Roads Administration). The National Capital Park and Plamning
Comxission has for scme time been desirous of acquiring certain
additional lands along the Mount Vernon Memorial Highway at critical
points whare there is nced to protect the highwmy from snercachment,
and has wurged the use for that purpcse of the unexpsnded balance

"The Public Roads Adainistration, which prior to the Reorganiza-
tion Act which went into effect July 1, 1939, was the Buremm of
Public Roads of ths Depertment of Agriculture, has felt that the
aoquisition of these additicnal lands may be desirabls but has not
been certain that it would be authorised %0 expend the funds at
this time for that purposs. Aecordingly, the Natiomal Capital Park
and Plamming Conmdesion has negotiated an option for the purchase of
land which it desires to acquire., The paresl in question

ria, Virginis, and is owned by r. and Mrs. Robert
Arncld. By letter of April 27, 1940, the Secretary to said Coomission
tranemitted the option to the Pudblie Roads Adsinistratiom with
requast that it be sulmitted to you for advice as to whether or not
the land to which it relates msy be acquired and paid for out of the
~ unexpended balance of funds appropriated for the acquisition of lands
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"It, therefore, will be appreciated if you will advise as to
whether or not the Fublic Roads Administration mey legally expend
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the funds indicated above in ascquiring the parcel of land covered
by the option. In this comneotion, attention is invited to the fact
that a postacript added at thebottamoftheoptimrodtu that it
is good until ¥ay 21, 1940."

30etion 4L of the act of ¥amy 23, 1928, 45 Stat. 721, authorized
the Secretary of Agriculture to scquire. lands necessary for the

' "pmper location, construction, and mmw\ance of said higimway,

e, N?—-\b
including parking * # %.* Sestion 5 of that act, 45 Stats 722,

provided that "after the constructlom of said highway, the Seoretary
of Agricnltnri shall cause the same to be properly maintained,®

and, as stated in your letter, by the act of lay 29, 1930Q 46 Stat,
482, the msintenance and administration of the'higbw after
completion was entrusted to the Office of Public Buildings and
Publio P&h of the National Cepital which later baoam a part of
the National Park Service, Department of the Interior.

Several appropristions were made for the purposs of carrying
out the provisions of the aét of May 23, 1928, and, by the |
Agricultural Appropristion Act of Mxy 27, 1930, 46 Stat. 427, an
sppropriation was made as follown:

"For constructing s memorial highmay to conneet Mount Vernon
with the city of Washington, as provided in the Aot authorising

the oconstruetion of such highnmy and the making of appropriations
mtﬁr. approved May 23, 1928 (As Stat., ppe. 21, 722). 1nc1nd.i.nz

- not to expeed $12,000 for dspartmental perscnal services in the

Distriet of Colmmbis, §2,000,000, to be lmmediately available,
togsther with the unsxpended balance of the appropriation of
$2,500,000 for this purpose contained in the Second Deficlency Act,
fiseal ysar 1928, to remain available until expended.®
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Hhﬂctbemappearstobemﬂzinginihe-oﬂgﬂmlactimum
the soquisition of lands to that necessary for the construetion of
the highmey or indicating that no further land could be apquired after
completion of the highway—authority being given the Secretary of
Agriculture, as above stated, to acquire lands deemed necessary for
the location, cmmtmammmm of the highway——it is
mmmmawimmmmmmmmo
terms for carrying out the provisions of the act of May 23, 1928, as
did the apprepristion made in the act of May 29, 1928, 45 Stat.
883, 995, but provides spocifically for "oomstructing a memorial
highwy.? Furthermore, the Second Neficiency Act of ¥mrch 4, 1931,

. 46 Stat, 1563, eontained an appropriation as follows:

"Burem: of Public Roads: For sn additional amount for paving
and other expenses of comstructing the highmwuy from Washington,
Mstrict of Columbia, to Mount Vernon, Virginmia, including all
neoessary axpenses for the scquisition of such additional land-
adjscent to said highway as mdeAg:-icﬂmnmm
necessary for the development on, and preservation-of the
memorial character of the hlg{zm $2,700,000, t0 rem&in avallable

'mﬂmm,1932,mdthiamtaha119mofm'thanﬁn

completion of such projeet and all cbjects of expenditure incidemt
thareto.

It will be noted that this appropriation, nnitod as to avail-
ability to June 30, 1932, was made specifically available for the
aequunionotmad;}aeent-to the higimay ss wight be deemsd
necessary by the Secrectary of Agriculture for the dmlopeient,
protection and preservation of the memorial character of the highway.
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As such, said appropriation must be comsidersd as exclusively
available for such purpose under the well established rule that an
appropriation providing specifically for a particular cbject ia |
amiabla therefor to the exclusion of & more general appropriation,
17 Comp. Gene 974, I76. -

Accordingly, I have to advise that the unexpended balsnoe of
mmmmwmmmmmmdm
highmay is not avsilable for the acquisition of the land here in
question unlsss and until specifically made so available by law.

Respectfully,

N :
St anr e L
U R, Gis 7

Aoting Camptrollsr General




