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1. A complaint f i l e d  w i t h  a p r o p o s a l  a l l e g i n g  
t h a t  t h e  i n f o r m a t i o n  i n  t h e  s o l i c i t a t i o n  and 
t h e  documents  a v a i l a b l e  u n d e r  t h e  sol ic i ta -  
t i o n  were n o t  adequate f o r  p r e p a r i n g  a pro-  
posal i n v o l v e s  a d e f e c t  o n  t h e  €ace of t h o  
s o l i c i t a t i o n  and t h e r e f o r e  is n o t  timely. 
since i t  was n o t  f i l e d  b e f o r e  t f ie  time s e t  
for  r e c e i p t  o f  proposals.  

2. C o m p l a i n t  t h a t  g r a n t e e  s h o u l d  n o t  have  c o v  
s i d e r e d  " turmoil"  t h a t  would be c a u s e d  by 
r e p l a c i n g  t h e  incumbent  c o n t r a c t o r - - b ,  ..cause 
s u c h  " t u r m o i l "  was n o t  i d e n t i  f i c d  a s  a n  
e v a l u a t i o n  f a c t o r - - i s  d e n i e d .  G r a n t e e  h a s  
showti t h a t  c o n s i d e r a t i o n  of t h e  m a t t x .  27- was 
proapted n o t  by a n  u n f a i r  d e s i r e  s i m p l y  to 
r e t a i n  t h e  incurnben t con  t rnc i : c > f ,  i , l l t  by 
c o n c e r n  a i t h  a n t i c i p a t e d  d i s r u p t i o n  o f  t h e  
work based  upon t h e  culai>la i ndn t ' s e x p e r i e n c e  
o n  a sirnilar job and i t s  proi)osed method f o r  
p e r f o r m i n g  t h e  work, which  c o n c e r n s  c l e a r l y  
were r e l a t ed  to  t h e  s o l i c i t a t i o n ' s  s ta ted 
e v a l u a t i o n  f a c t o r s .  

3. Al though  g r a n t e e  s h o u l d  have  amended t h e  
s o l i c i t a t i o n  i f  i t  wished  t o  take i n t o  
a c c o u n t  the e € f e c t  t h a t  a s u b s t a n  t i a l l y  
r e d u c e d  caseload woulii have  upon p r o p s e d  
pr ice ,  it h a s  n o t  been  shown t h a t  t h i s  
p r e j u d i c e d  tile co lnpla inan  t because the com- 
p l a i n a n t ' s  p r o p o s a l  w a s  so s e r i o u s l y  d e f i -  
c i e n t  o t h e r w i s e  t h a t  i t  stood l i t t l e  chance  
of s e l e c t i o n .  

4 .  D e t e r m i n a t i o n  o f  the r e l a t i v e  mer i t s  o f  
proposals  i n  r e s p o n s e  to  a g r a n t e e ' s  s o l i c i -  
t a t i o n  is  p r i m a r i l y  t h e  grantee's r e s p o n s i -  
b i l i t y ,  and  t h e r e f o r e  w i l l  not be q u e s t i o n e d  
by GAO u n l e s s  shown t o  be a r b i t r a r y  o r  t o  
v i o l a t e  y r o c u r e m n t  s t a t u t e s  or r c g u l a -  
t i o n s .  
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5. GAO w i l l  n o t  c o n s i d e r  o b j e c t i o n s  to  t h e  way 
a g r a n t e e  c o n d u c t e d  a p rocuremen t  t h a t  were 
f i r s t  r a i s e d  i n  t h e  c o i n p l a i n a n t ' s .  coinments 
o n  t h e  g r a n t o r  a g e n c y ' s  r e p o r t  on o t h e r  mat- 
ters r a i s e d  by t h e  f i r m ,  s ince t h e  o b j e c -  
t i o n s  c o u l d  havc been riiisec'i i n i t i a l l y ,  and 
it would he inap :>ropr i a t e  t o  allow t h e  g r a n t  
complaint process t o  p r o c e e d  i n  a p i e c e m e a l  
manner . 
Science idanagement C o r p o r a t i o n  (SMZ) h a s  a s k e d  u s  to  

r e v i e d  t h e  award of a c o n t r a c t  t o  :KAUTO Sys tems  Group, 
I n c .  by t h e  S t a t e  of Delaware p u r s u a n t  to  a g r a n t  from t h e  
Depar tment  o f  A g r i c u l t u r e  u n d e r  t h e  S p e c i a l  Supp lemen ta l  
Food Program f o r  Women, I n f a n t s  and C h i l d r e n ,  42 1J.S.C. 
S 1786 (19761 ,  p o p u l a r l y  known a s  t h e  W I C  program. The 
contract  is t o  operate Delaware's e x i s t i n g  au tomated  
manageinent i n f o r m a t i o n  s y s t e m ,  which c o n t r o l s  t h e  receipt  
and i s s u a n c e  of i n s t r u m e n t s  e n t i t l i n g  WIZ b e n e E i c i a r i e s  to  
food d e l i v e r i e s .  

W e  d i s m i s s  t h e  c o m p l a i n t  i n  pa r t  and  deny  it  i n  par t .  

R e q u e s t  f o r  p r o p o s a l s  No. 4960 r e q u i r e d  t h e  c o n t r a c t o r  
t o  i n s t a l l  t h e  e x i s t i t i y  X C  software on  i t s  own computer .  
The s o l i c i t a t i o n  a lso r e q u i r e d  d e l i v e r y  o f  a d o c u m e n t a t i o n  
manual w i t h i n  90  d a y s  aEter  award.  Delaware r e c e i v e d  pro-  
posals from YCAUTO ( t h e  incumbent  c o n t r a c t o r )  and S X .  
MCAUTO p r o p o s e d  to  c o n t i n u e  u s i n g  a n  IBM mainframe computer  
f o r  i t s  d a t a  p r o c e s s i n g  o p e r a t i o n s .  SMC p r o p o s e d  to  per- 
form d a t a  p r o c e s s i n g  on a mini -computer  a f t e r  v a l i d a t i n g  
t h e  e x i s t i n g  soEtwdre o n  a n  IBM c e n t r a l  computer. O u t  o f  a 
p o s s i b l e  510 p o i n t s  f o r  t e c h n i c a l  proposals, t h e  e v a l u a t o r s  
gave  MCAUTO 455 p o i n t s  and Si4C 381  p o i n t s .  

By inemorandum of F e b r u a r y  1 9 ,  1982,  t h e  Delaware 
e v a l u a t o r s  noted (1) t h a t  Si4C Eailecl to  o f f e r  a r e q u i r e d  
d e l i v e r a b l e ,  t h e  d o c u m e n t a t i o n  n a n u a l  for  t h e  e x i s t i n g  
s o f t w a r e ;  ( 2 )  t h a t  award t o  MCAUTO would a v o i d  t h e  ' * t u r -  
m o i l "  accompanying t h e  c'wngje to a new c o n t r a c t o r ;  and ( 3 )  
t h a t  b e c a u s e  tile o f f e ro r s '  p roposed  costs  per r e c i p i e n t  O E  
WIC b e n e f i t s  v a r i e d  w i t h  t h e  number of r e c i p i e n t s ,  award to  
MCA'JTO would r e s u l t  i n  a cost  s a v i n g s  i f  t h e  number of 
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r e c i p i e n t s  was reduc3d  because of F e d e r a l  b u d g e t  c u t s  ( and  
t h u s  program f u n d s )  recoinmended by t h e  P r e s i d e n t .  The 
e v a l u a t o r s  therefore  recommended award t o  MCAUTO, and t h i s  
recommendat ion 97as approved  by Delaware management o f f i -  
c i a l s  and, s u b s e q u e n t l y ,  by t h e  reg iona l  o f f i c e  of t h e  
Depar tment  o f  A g r i c u l t u r e .  

Upon r e c e i p t  o f  Delaware's l e t t e r  of April  1 2  a d v i s i n g  
of t h e  s e l e c t i o n  of MCAUTO, SNC r e q u e s t e d  a d e b r i e f i n g  and 
c o p i e s  of t h e  e v a l u a t i o n  documen t s ,  b o t h  of which  Delaware 
p r o v i d e d  o n  May 1 2 .  SMC protested to t h e  s t a t e  i n  w r i t i n g  
t h e  f o l l o w i n g  d a y  and o u t l i n e d  i t s  c o n c e r n s  i n  d e t a i l  by 
l e t t e r  of Way 24.  By l e t t e r  o f  May 25,  r e c e i v e d  by t h i s  
O f f i c e  on  May 2 7 ,  SMC f i l e d  t h e  saine c o m p l a i n t  h e r e .  A f t e r  
g i v i n g  SMC n o t i c e ,  Delaware p r o c e e d e d  w i t h  award t o  IKAUTO. 

Documenta t ion  manual  

SMC c o m p l a i n s  t h a t  i t s  proposal s h o u l d  n o t  have  been 
p e n a l i z e d  f o r  f a i l i n g  t o  o f f e r  a d o c u m e n t a t i o n  manual of 
t h e  c u r r e n t  sys t em,  b e c a u s e  i t  d i d  riot have  a n  o p p o r t u n i t y  
to  r e v i e w  t h e  e x i s t i n g  s y s t e m  d o c u m e n t a t i o n  and t h u s  was 
n o t  a b l e  t o  o f f e r  t h e  i t e m .  SMC a r g u e s  tha t ,  a l t h o u g h  t h e  
s o l i c i t a t i o n  s t a t e d  t h a t  a u se r ' s  manual and d a t a  pro- 
c e s s i n g  d o c u m e n t a t i o n  were a v a i l a b l e  f o r  i n s p e c t i o n  by 
p r o s p e c t i v e  c o n t r a c t o r s ,  o n l y  t h e  u s e r ' s  m a n u a l  was 
a v a i l a b l e  when S'vIC i n q u i r e d .  SMC a l so  n o t e s  t h a t  p r io r  to  
t h e  i s s u a n c e  o f  t h e  s o l i c i t a t i o n ,  i t  r e q u e s t e d  d e t a i l e d  
i n f o r m a t i o n  a b o u t  t h e  e x i s t i n g  WIC systein from Delaware, 
which  Delaware s i m p l y  r e f e r r e d  t o  MCAUTO, and t h a t  MCAUTO 
d i d  n o t  r e p l y  u n t i l  a f t e r  p roposa ls  had been  r e c e i v e d  and 
e v a l u a t e d .  

We d i s m i s s  t h i s  i s s u e  as u n t i m e l y  ra i sed .  G r a n t  com- 
p l a i n t s  m u s t  b e  f i l e d  w i t h i n  a reasoqable time so t h a t  w e  
can  d e c i d e  a n  issue w h i l e  i t  is s t i l l  p r a c t i c a b l z  to  recom- 
mend c o r r e c t i v e  a c t i o n ,  i f  w a r r a n t e d .  I n  most i n s t a n c e s ,  
t h e  o n l y  r e a s o n a b l e  t iw  fo r  f i l i n g  c o m p l a i n t s  i n  which 
s o l i c i t a t i o n  d e f i c i e n c i e s  are  a l l e g e d  is t h e  same time 
r e q u i r e d  i n  o u r  Rid Protest  Procedures (wh ich  a p p l y  to  
d i r e c t  Federa l  p r o c u r e m e n t s ) ,  i . e . ,  b e f o r e  the t i m e  f o r  
r e c e i p t  of proposals.  -- C a r a v e l l e  -_I_-- I n d u s t r i e s ,  - - - Tnc. , 60 
Colnp. Gen. 4 1 4  (1981), 81=l--c$D 317. T h e r e f o r e ,  i n  o r d e r  
t o  be c o n s i d e r e d  f i l e d  w i t h i n  d reasonable time, a 
c o i n p l a i n t  based upon i i n p r o 2 r i e t i e s  i n  a s o l i c i t a t i o n  must  
be f i l e d  before  prop-)s;!ls a r e  due .  An o f f e r o r  does n o t  
s a t i s f y  this r e q u i r e m e n t  by s u b m i t t i n g  w i t h  i t s  ll id o r  
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proposal ob jec t ions  t o  the terms of t h e  s o l i c i t a t i o n .  Such 
p r o t e s t s  t o  the grantee agency a r e  untimely, a s  a re  
subsequent complai.nts t o  t h i s  O E f  ice ,  Export I Trade .. 
- Corooration, - -A- --_- B-210668,  February 2 5 ,  1 9 8 3 ,  83-1 CP6-i89. 

P r i o r  t o  the submission of proposals, when SMC 
attempted t o  review the information t h a t  the s o l i c i t a t i o n  
s a i d  wr)u1(7  be a v a i l a b l e  f o r  inspec t ion ,  i t  found t h a t  no 
information on t h -  cu r r en t  IJTC system, other than t h e  
user ' s  m2nual, was ava i l ab le .  I f  a t  t h a t  s t age  S?lC 
believed t h a t  t h e  ina te r ia l s  made ava i l ab le  f o r  review under 
t h e  s o l i c i t a t i o n  were not adequate to  permit i t  t o  o f f e r  
t h e  item i n  ques t ion ,  i t  should have made i ts  ob jec t ions  
known a t  t h a t  tiine, e i t h e r  by p r o t e s t  t o  Delaware o r  by 
coinplaint t o  t h i s  Off ice .  In s t ead ,  Si4C chose not  t o  o b j e c t  
u n t i l  i t  submit ted i ts  proposal on the due da te  of Febru- 
ary 5 ,  1 9 8 2 ,  when i t  s t a t e d  i n  an "exception shee t "  f u r -  
nished w i t h  i t s  c o s t  proposal t h a t  i t  could n o t  comply w i t h  
the requirement because adequate  :Iocunentation was not 
ava i l ab le .  I n  these circuinstances,  SNC's  complaint, first 
voiced i n  i t s  prDposa1, is untimely. Export Trade Coroora- - - 2- 
t i o n ,  supra. ---- - 

Change_-oE_-En t r a c t o r s  

SMC contends t h a t  t h e  turmoil  caused by con t r ac to r  
changeover s h o i i l ~ l  not  h a v e  iwen (::insidered i n  the s e l e c t i o n  
dec is ion  because i t  was not s e t  f o r t h  i n  the s o l i c i t a t i o n  
as  an eva lua t ion  f ac to r .  A s  evidcrice t h a t  con t r ac to r  
changeover was a major cons idera t ion  i n  eva lua t ion  and 
s e l e c t i o n ,  SMC p r o f f e r s  Delavare'T memorandum of F e b r u -  
a r y  1 9 ,  1982 recoinmending FICAUTO's  s e l e c t i o n  i n  p a r t  
because "i t  wou.Id be adrn in is t ra t ive ly  c o s t  e f f e c t i v e  and 
time e E f i c i e n t  t o  be ab le  t o  u t i l i z e  the p re sen t  compar\.y, 
thereby e l imina t ing  any turmoil which  could accompany major 
changes.'' Also, a February 2 6 ,  1 9 8 2  Delaware internal.  
sumnary of the evaluat ion expres s ly  recognizes the "turmoil  
which  c o u l d  accompany major changes. " 

Delaware contends t h a t  these  s ta tements  a r e  inisleading 
when taken o u t  of contex t ,  and expla ins  t h a t  they r e l a t e  
t o  concerns t h a t  could proper ly  ?I:? cor i s ider :~~l  i n  evaluat ing 
SMC's  proposal.  Accorrlintj t o  t h e  inFormation ava i l ab le  t o  
Delaware, the S t a t e  of Maryland experienced s e r i o u s  
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d i f f i c u l t i e s  i n  i t s  WIC program .a f te r  SVC replaced another 
contractor, and the "turmoil" referred to reflected a con- 
cern w i t h  SilIC's par t icular  capabi l i ty  to take over the 
contract a s  opposed to a m r e  desire  by the s t a t e  to  keep 
MCAUTO. Delaware argues tha t  Maryland's experience was 
properly cons id : ?  red in k:ie se lec  i: i o n  both because 
Maryland's contract  was l i s t e d  a s  a reference i n  SMC's  pro- 
posal a n d  because experience was a stated evaluation 
factor. Delaware further argues t h a t  SMC's  proposed method 
of operation, involving the conversion of exis t ing software 
for use on a mini-computer, poses additional r i s k s  that  are 
not anticipated w i t h  MCAUTO's  continued use of a mainframe 
IBM computer. 

We f i n d  no legal m e r i t  t o  S M C ' s  complaint. While 
evaluators cannot judge the  merits of proposals based on 
c r i t e r i a  t ha t  prospective oEEerors were not advised would 
be considered, evaluators properly may take into account 
spec i f ic ,  a l b e i t  not expressly ident i f ied ,  matters t h a t  are  
logical ly  encompassed by or  re lated to the s ta ted c r i -  
t e r i a .  Madison-McAfee-Stull Transit  Group, B-203766,  
April 5 ,  1 9 8 2 ,  8 2 - 1  CPD 301 .  Ye recognize t h a t  Delaware's 
unfortunate choice of wording, quoted above, may make it  
aptx?ilr t i ia t  the s t a t e  s imply  and unfairly was seeking to 
re ta in the incumbent contractor.  Nevertheless, we have 
reviewed the record thoroughly, and we believe that  Dela- 
ware has  ainply demonstrated tha t  i t s  comments concerning 
the poss ib i l i t y  of turmoil should SMC assume the contract 
were j u s t i f i e d  and legit imately related t o  the overall  
acceptabi l i ty  of t h e  f i r m ' s  o f f e r  rather than to an 
improper preference for the incumbent contractor. 

7- ---- -- - - -  

Program reduction 
----a- 

SMC contends that  Delaware evaluated pr ices  improperly 
when i t  considered the poss ib i l i t y  of a reduction i n  the 
?JIG program. SMC argues tha t  i f  DelaLfare wanted to take 
in to  account a possible reduction i n  the WXC program i n  
evaluating pr ices ,  i t  should have amended the so l i c i t a t ion  

' and given a l l  offerors  t h o  opportunity to  compete on  a 
uniform b a s i s .  According t o  SNC, i E  i t  had known that  
Delaware intended to evaluate proposals on the b a s i s  of 
reduced leve ls  of par t ic ipa t ion ,  the f i r m  would have 
proposed a l e s s  costly method for  doing the work. 
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The s o l i c i t a t i m  d i d  n o t  s t a t e  wha t  l e v e l  of W I C  par- 
t i c i p a t i o n  would be used  f o r  e v a l u a t i o n ,  b u t  s imply a d v i s e d  
t h a t  Delaware c u r r e n t l y  s e r v e d  a p p r o x i m a t e l y  5 , 0 0 0  W I C  p a r -  
t i c i p a n t s .  T h e  s o l i c i t a t i o n  s o u g h t  a s i n g l e  cos t  proposal 
on  a n  " a c t i v e  c l i e n t "  per  month b a s i s  and s t a t e d  t h a t  t h e  
e v a l u a t i o n  process would r e s u l t  i n  t h e  select ion of t h e  
p r o p o s a l  " w i t h  t h e  most f a v o r a b l e  cc3itii)ination of h i g h  t e c h -  
n i c a l  v a l u e  and  low o v e r a l l  cost ." 

i3oth o f E e r o r s  proposed p r i c i n g  w i t h  i n c r e a s e d  u n i t  
costs  a s  c a s e l o a d  went  down, b u t  because t h e y  p i c k e d  d i f -  
f e r e n t  b r e a k p o i n t s  and a d i f f e r e n t  number of b r e a k p o i n t s ,  
t h e  low o f f e r o r  v a r i e d  w i t h  t h e  c a s e l o a d .  MCAUTO was 
always low when t h e  caseload dropped below 2 , 5 0 0  and SPIC 
was low N h c n  t h e  c a s e l o a d  e x c e e d e d  6 , 0 0 0 ;  t h e  low o f f e r e r  
v a r i e d  f o r  c a s e l o a d s  i n  b e t w ? e n  tilow? f i g u r e s ,  w i t h  SMC l o w  
f o r  t h e  a n t i c i p a t e d  c a s e l o a d  o f  4 , 7 0 0  r e c i p i e n t s .  However, 
t h e  memoranda of F e b r u a r y  1 7  and  2 6 ,  1982 ,  recommending 
approval of XCAVTO's s e l e c t i o n ,  e m p h a s i z e  t h a t  award to 
MCAUTO would r e s u l t  i n  a s u b s t a n t i a l  cost  s a v i n g s  i f  
o f f e r o r s  were e v a l u a t e d  based o n  a 40 p e r c e n t  b u d g e t  c u t  
t h e n  proposed by the P r e s i d e n t .  

W h i l e  t h e  s o l i c i t a t i o n  does n o t  s t a t e  w h a t  c a s e l o a d  
would b e  u s e d  f o r  price e v a l u a t i o n ,  w e  b e l i e v e  t h a t  t h e  
f a i r  imp l i ca t ion  of s e t t i n g  f o r t h  t h e  e x i s t i n g  c a s e l o a d  of 
5 ,000  i n  t h e  soli.citni-iocl, and  n o t h i n g  more, is  t h a t  t h a t  
number would be used .  Fcltt i lc?c, the  f a c t  t h a t  b o t h  o f f e r o r s  
proposer? p r i c i n g  s t r u c t u r e s  t h a t  encompassed a possible  
4 0  percent r e d u c t i o n  i n  c a s e l o a d  does n o t  i n d i c a t e  t h a t  
DelaMare was j u s t i f i e d  i n  u s i n g  t h a t  p o s s i b i l i t y  t o  sup-  
p o r t  i t s  s e l e c t i o n .  A s  n o t e d  by SMC, which  was low based 
on  a c a s e l o a d  o f  5 , 0 0 0  a s  well a s  on  t h e  a n t i c i p a t e d  ( a i d  
e v a l u a t e d )  c a s e l o a d  o f  4 , 7 0 0 ,  had  it known t h a t  proposals 
were t o  b e  e v a l u a t e d  o n  t h e  bas i s  oE a s u b s t a n t i a l  r e d u c -  
t i o n  i n  c a s e l o a d ,  i t  c o u l d  h a v e  proposed a d i f f e r e n t ,  less 
c o s t l y  a p p r o a c h  f o r  s u p p o r t i n g  t h e  WIC program. Conse- 
q u e n t l y ,  w e  b e l i e v e  t h a t  Delaware s h o u l d  h a v e  coninunica ted  
t o  t h e  oE€erors i t s  d e s i r e  t o  e v a l u a t e  p r ices  on  t h e  b a s i s  
of a r e d u c e d  caseload ( t h r o u g h ,  for example ,  an amendment 
t o  t h e  s o l i c i t a t i o n )  i f  i t  w i s h e d  t o  c o n s i d e r  t h a t  y o s s i -  
b i l i t y  i n  t h e  s e l e c t i o n .  

We are  p e r s u a d e d ,  however ,  t h a t  SMC s u f f e r e d  no  
p r e j u d i c e  by  t h i s  f a i l u r e  b e c a u s e ,  A S  Delaware a r g u e s ,  
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SMC's  proposal was so much l e s s  . d e s i r a b l e  o v e r a l l  t h a n  
MCAUTO's, p e r h a p s  even  t e c h n i c a l l y  unacceptable s i n c e  a 
r e q u i r e d  d e l i v e r a b l e  was n o t  o f fe red .  Yoreover  , SMC's  pro- 
posed  pr ice  d i d  n o t  i n c l u d e  p o t e n t i a l  s o f t w a r e  r e v i s i o n s  
and o t h e r  cos t s  t h a t  m i g h t  r e s u l t  froln award to  it .  Given 
t h e s e  f a c t s  and  t h e  s l i g h t  d i f f e r e n c e  i n  t h e  p r i c i n g  s t r u c -  
t u r e s ,  there  s i m p l y  is  no  r e a s o n a b l e  b a s i s  o n  which to  
b e l i e v e  t h a t  Delaware would have  s e l e c t e d  SMC o v e r  MCAUTO 
e v e n  i f  o n l y  t h e  t h e n - c u r r e n t  caseload was c o n s i d e r e d .  

A c c o r d i n g l y ,  w h i l e  w e  b e l i e v e  t h a t  poss ib le  r e d u c t i o n s  
i n  t h e  W I C  caseload s h o u l d  n o t  have  been  c o n s i d e r e d  i n  t h e  
e v a l u a t i o n ,  w e  a l s o  b e l i e v e  t h a t  Delaware's s e l e c t i o n  
d e t e r m i n a t i o n  is s u p p o r t e d  by t h e  r e c o r d .  

O t h e r  e v a l u a t i o n  - 
----I 

matters  ----- 
SMC c o n t e n d s  t h a t  Delaware's e v a l u a t i o n  of S K I S  pro- 

posal was u n r e a l i s t i c  and  was n o t  o b j e c t i v e .  As no ted  
above ,  Delaware p r o v i d e d  SMC w i t h  a c o m p l e t e  r e c o r d  o f  i t s  
i n t e r n a l  e v a l u a t i o n  o f  p r o p o s a l s  a t  t h e  d e b r i e f i n g ,  and SMC 
q u e s t i o n s ,  i t e m  by i t e m ,  t h e  s c o r i n g  o f  i t s  p r o p o s a l .  

The d e t e r m i n a t i o n  oE t h e  r e l a t i v e  merits o f  proposals 
is t h e  r e s 9 o n s i b i l i t y  of t h e  a c t i v i t y  t h a t  s o l i c i t e d  them, 
and reqiiires we igh ing  compe t ing  s u b j e c t i v e  c o n s i d e r a t i o n s  
and e x e r c i s i n g  sound d i s c r e t i o n .  WASSKA --- Y T e c h n i c a l  - -  Systems 
- and -- Research C o n p n y ,  13-189573, August  1 0 ,  1939 ,  79-2 Cg6- 
1 1 0 .  Our O f f i c e  t h e r e f o r e  will n o t  d i s t u r b  a n  a c t i v i t y ' s  
d e t e r n i n a t i o n  u n l e s s  i t  is  shown to  be a r b i t r a r y  or to 
v i o l a t e  p r o c u r e m e n t  s t a t u t e s  or r e g u l a t i o n s .  Pr ice  Water- - house  & C o . ,  l3-203642, F e b r u a r y ,  8, 1982 ,  82-1 CPD 103. 

We deny  t h i s  aspect o f  t h e  complaint, b e c a u s e  SMC h a s  
n o t  made s u c h  a showing here.  Although t h e  r e c o r d  evi-  
d e n c e s  s u b s t a n t i a l  d i s a g r e e m e n t  c o n c e r n i n g  t h e  r e l a t i v e  
merits of p r o p o s a l s ,  b7e c a n n a t  c o n c l u d e  t h a t  Delaware's 
e v a l u a t i o n  was unreasonable o r  otherwise imprope r .  I n  
f a c t ,  based  o n  our r e v i e w  of t h e  record,  i f  Delaware e r r e d  
i n  i ts e v a l u a t i o n  of SIyC's  proposal,  i t  e r r e d  i n  SMC's  
f a v o r ,  s i n c e  t h e  d i f f e r e n c e s  b e t w e e n  S ' 4 C ' s  p r o p o s a l  and 
MCAUTO's  a p p e a r  more s u b s t a n t i a l  t h a n  t h e  74-point s c o r i n g  
d i f f e r e n c e  would i n d i c a t e .  T h i s  may be  a t t r i b u t a b l e  t o  t h e  
f a c t  t h a t  Del-aware d i d  n o t  rescore S X ' s  t e c h n i c a l  proposal 
aEter t h e  s t a t e  d i s c o v e r e d  S X C ' s  " e x c e p t i o n  s h e e t "  i n  i t s  
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c o s t  proposal ,  w h i c h  was n o t  reviewed u n t i l  t h e  t echnica l  
scoring was comp'le tec'l I n  this regard,  Delaware advises  
that had the technica l  e v a l u a t o r s  'Known oE S'GC '6 exceptions 
a t  the time, they would i n  a l l  l ike l ihood have ra ted  SMC's  
proposal a s  t echn ica l ly  u n a c c ? p t a b l e .  

So l iga t ion  _ - - - e _ _  t o  conduct d i scuss ions  -- 

r e p o r t  t o  this Ofllice, Si4Z aJr?et7 soine ob jec t ions  t o  those 
i n  i t s  i n i t i a l  complaint. These pr imar i ly  concern SMC's 
content ion t h a t  Delaware was obl iga ted  t o  conduct 
d i scuss ions  w i t h  the f i r m  under b o t h  Federal law and the 
terms (I€ t h e  s o l i c i t a t i o n .  We do not be l i eve  t h a t  i t  is 
appropr ia te  to  allow the g r a n t  complaint process  t o  proceed 
i n  a Diece-neal f a s h i o n ,  and we therefore  dec l ine  to  

I n  i t s  comments on t h e  Department of Agr i cu l tu re ' s  

c o n s i i e r  these objec t ions .  Hispano American Corporation, -- 
B-200268, ;.larch 1 7 ,  1981, 81-1 C P D  251.---- 

The complaint is  disinissed i n  p a r t  and d e n i e d  i n  
p a r t .  

Coapt r o l l e r  k e n d r a l  
of the U n i t e d  S t a t e s  
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