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Richard Parsons
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THE COMPTROLLER GENERAL
DECIBIGN OF THH UNITED BTATES
WABHMINGBGYTON, D.CTC. 2CB3A4an

FILE: B-171019 DATE: March 2, 19T7

MATTER OF: Law Fnforcement Assistance Administration Grant
Authority for Community Anti-Crime Programs

DIGEST: LEAA is not requiced to spend $15 millien
specially authorized for appropriation by
Pub. L. No. 94-503 for community patrol
activities end encouragement of neighbor-
hood participation in crime preventien and
public safety efforts under section 301(h)

- (6) of the Omnibus Crime Control and Safe

Streets Act of 1968, as amended, since
funds weve not earmarked for sucl purposes
under Pub, L, No. 94-362, i's current appro-
priation act,

This decision to the Attorney General responds to a request by
the Deputy Administrator for Administration of the La': Enforcement
Agsistance Adminisfration (LEAA) for our decision with respect to
certain grantmaking authority of the Ofrfice of Communiiy Anti-Crime
Programs {CACP) within LEAA, and to the expenditnrn of funds appro-
priated for CACP grants.

Specifiénily, the Deputy Administrator asks whether, under
section 520(a), of the Ommibus Crime Control and Safe Streets Ac’
of 1968 (Pub, L. No. 90-331, 82 Stat, 197, as amended, 42 U,S5,C,
§§ 3701 et scq. (1970 & Supp. V, 1975)), as most recently amended
by the Crime Control Act of 1976, Pub, L. No, 94-503 (Octaber 15,
1976), the $15 million authorized to be appropriated for fiscal
year 1977, "% * % for purpuses of community patrol activities and
the encouragement of neighborhood participation in crime preventinn
and public safety efforts under section 301(:)(6) of this title ¥ # %"
may be expended fors

a. technircal vssistance grants, under sections
515(b}y an_ 515(¢) of the 1968 Act, as amended,
42 U,S.C. §§ 3763 and 3763(c){Supp. V, 1975);

b. Part C grants pursuant to section 306(a)(2)
of the 1968 Act, as amended, 4z U.S.C.
§ 3736(e)(2)(Supp. V, 1975);
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c. community anti-crime prevention programs
funidable undar section 301(b) of the 1968
Act, as amended, 42 U,5.C. § 3731(b)(Supp.
Vv, 1975), as further amended by Pub, L,
No., 94-503, section 109 (1976);

d. grants to local community or citizens groups
which are private nonprofit organizations; and

e. grants to local community o— citizens groups
which have no status as private nonprofit or-
ganizatiors under Fedevral or Stat~s law,

Subsequently, we were avked in additioun whather the 85 percernt-
15 percent. apportionment between block and discretionary grants re.
quired by section 306(a) of the 1968 Act applirs to funds appro-
priated pursuant to the authorization, in the second sentence of
section 520(a), and waccher the non-federal share, or "matching,"
requirement of sectico 306(a) applies to grants made from funds
so appropriated,

(Hereafter, unless otherwise indicated, references to '"the Act"
are .o the Omnibus Crime Cc -trol aud Safe Streets Act of 1968, Pub,
L. No. 90-351, 83 Stat., 177, as amended by Pub, L, No. 91-644, 8¢
Stat, 3701; Pub, L. No, 93-83, 87 Stat. 197: 2ub. L, No. 93-415,

88 Stat, 1142; and Pub, L. No. 94-503, 90 tcrat. 2407 (42 U,.S.C.A.

§§ 3701 et gzeq.))

Section 520(a) provides in pertinent part as follows:

""There are authorized to be apprzprfated for
the purposas of carrying out this title not to
exceed $220,000,000 for the period beginning on
July 1, 1976, and ending on September 30, 1976,
not to exceed $880,000,000 for the firscal year
ending September 30, 1977; $800,000,C00 for the
fiscal year ending Sep..:.cis 30. 19785 and
$800,000,000 for the fiscal year ending September 30,
1379, 1In addition to any other sums available
for the purposes of grants under part C of this
title, there is -uthorized to be appropriated not
ta axeeerd §15,000,000 for the fiscal year ending
September 30, 1977; and not to exceed $§15,000,000
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for each of the two succeeding fiscal years;

for the purpos:s of grants to de administered

by the Office of Community Anti-Crime Programs

for community patrol activities and the en-

couragement of neighborhocrd partlcipation in -
crime prevention and public safety efforts under

section 301(b)(6) of this title, ¥ % %,

In raising these questions the Deputy Administrator apparently
mzkes a fundamental assumption that $15 million has been appro-
prilated, for use in fiscal year 1977, by Pub. L. Nn. 94-362
(July 14, 1276), for the purposes specified in the second sentence
of section 520(a) .f Fub, 1. No. 94-503, supra. The 1977 appro-
priation for LEAA reads as €ollows:

"For grants, contracis, loans, and other
rissistance authorized by title I of the
Omnibus Crime Contrel and Sare Streets Act of
1968, as amended, and title II of the
Juvenile Justice and Delinquency Prevention
Act of 1974, including depaztmental salaries
and other expenses in connection therawith,
$753,000,000, to remain available until
expended,"”

LEAA's appropriation is a lump sum, to be used for purposes of

the Act (and for title IX of the Juvenile Justice Act of 1974),
without further limitation as to purpose, There is, accordingly,
no appropriation for fiscal year 1977 which is required to be
expended only in accordance with the authorizing language of sec-
tion 520(a). Accordingly, the questions raised are moot to the
extent thut they sxe based on the assumption that a separate sum
of 515 million was appropriated for fiscal year 1°77 for the pur-
poses stated in the 1976 amendment to section 520.z) of thr. Act.

We are aware that the Conference Report on the 1977 LEAA appro-
priation (H.R. Rep. No, 94-1309, at 7 (1976¢)) mentions that the
$753 million appropriation includes "# % » $15,000,000 for encouraging
community participation in crime prevention." Certainly, LEAA, in
keéping with the purpose sat forth in the Conference Report, may pro-
gzam $15 million of its lump sum appropriation for that purpose. Any
sums so programmed, however, are not subject to the strictures which
mizht have been applicable had the sums been appropriated specifically
pursuent to the Community Anti-Crime Program authorization in sec-

tion 520(a) of the Art.
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In this connection, the Conference Report reference to the
$15 million for encouraging co.munity participation in crime
prevention is compatible with the exercise of a variety of
authorities under the Act, That is, to aveid the problem of
whether grants for Community Anti-Crime programs under section 301
{b)(6) are limited to community service officer programs, LEAA
could, for example, make Community Anti-Crime grants undar the
less restrictive authority of section 301(b)(14), as well as
under section 515(b)(2). In addition, grants for Community Anti-
Crime programs under sections 301(b)(6) or 301(b}(14) may be made
to local communitv or citizens groups which are private nonprofit
organizations, as provided in section 306(a). The local groups
weuld of course liave to fall within the definition of private non-
profit organizations adopted by the Administrator, and would have
to meet the applicable requirements of OMB Circular A-110, Grants
and Agreements with Institutions of Higher Education, Hospitals,
c¢nd Other Nonprofit Ovrganizations, Uniform Administrative Require-
ments, 41 Fed, Reg., 32016 {197¢;.

We note ihat had there been a specific appropristion of the
additional $15 million exactly as authorized hy se~tion 520(a),
there would nave been considerable doubt as to whether the funds
so appropriated cculd have been used in the mar.er proposed by
the Deputy Administrator, We suggest that LEAA may wish to propose
remedial legislation to remove this doubt,

e, .
Acting Comptrol leﬁ erzral

of the United States






