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0 IO EST: 
D e p a r t m e n t  o f  A g r i c u l t u r e  proposal t o  permit 
c o n t r a c t o r  e m p l o y e e s  t o  collect  r e c r e a t i o n  f e e s  i n  
n a t i o n a l  f o r e s t s  is permissible.  GAO decision i n  
6 2  Comp. Gen. 339 ( 1 9 8 2 ) ,  h o l d i n g  t h a t  a similar 
proposal i n v o l v i n g  v o l u n t e e r s  was n o t  p e r m i s s i b l e ,  
is n o t  p e r t i n e n t  i n  v i e w  of c u r r e n t  p l a n  to  use 
c o n t r a c t o r  e m p l o y e e s .  F u r t h e r ,  i n  v i e w  of a 
r e c e n t  c h a n g e  i n  O f f i c e  of Management and  B u d g e t  
C i r c u l a r  N o .  A-76, t h e  c o l l e c t i o n  o f  e s t a b l i s h e d  
fees s h o u l d  n o t  be c o n s i d e r e d  t o  be a n  i n h e r e n t  
g o v e r n m e n t a l  f u n c t i o n ,  and  t h e r e f o r e  n e e d  n o t  be 
p e r f o r m e d  o n l y  by g o v e r n m e n t  e m p l o y e e s .  

T h i s  d e c i s i o n  is i n  r e s p o n s e  t o  a r e q u e s t  f r o m  t h e  
S e c r e t a r y  of A g r i c u l t u r e  f o r  r e c o n s i d e r a t i o n  of o u r  d e c i s i o n  i n  
62 Comp. Gen. 339  (8-207731, A p r i l  12, 1 9 8 3 ) .  I n  t h a t  d e c i s i o n  
we d e c l i n e d  t o  a p p r o v e  t h e  proposal o f  t h e  D e p a r t m e n t  of 
AgKiCul tUre  t o  permit i n d i v i d u a l s  who a re  d e s i g n a t e d  f o r  p u b l i c  
v o l u n t e e r  s e r v i c e  p u r s u a n t  to  t h e  V o l u n t e e r s  i n  t h e  N a t i o n a l  
Forests  A c t  of 1972 t o  col lect  c a m p i n g  f e e s  a n a  s imi l a r  t y p e s  
of r e c r e a t i o n  user f e e s .  The  D e p a r t m e n t  now c o n t e m p l a t e s  
h a v i n g  t h e  fees  col lected by c o n t r a c t o r  e m p l o y e e s ,  ra ther  t h a n  
by v o l u n t e e r s .  Based o n  t h a t  c h a n g e ,  and a r e c e n t  c h a n g e  i n  
O f f i c e  of Management a n d  Budget (OMB) Circu la r  N o .  A-76, w e  
c o n c l u d e  t h a t  t h e  D e p a r t m e n t  o f  A g r i c u l t u r e  proposal ,  as  now 
c o n t e m p l a t e d ,  would b e  p e r m i s s i b l e .  

I n  62 Comp. Gen. 339  (19821, we r e v i e w e d  a D e p a r t m e n t  o f  
A g r i c u l t u r e  proposal t o  u s e  p u b l i c  v o l u n t e e r s  t o  co l lec t  
r e c r e a t i o n  u s e r  f e e s  i n  n a t i o n a l  f o r e s t s .  T h e  v o l u n t e e r s  were 
t o  be re ta ined  p u r s u a n t  t o  t h e  V o l u n t e e r s  i n  t h e  N a t i o n a l  
F o r e s t s  A c t  of 1 9 7 2 ,  wh ich  a u t h o r i z e s  t h e  use o f  v o l u n t e e r s  
" f o r  or i n  a i d  of i n t e r p r e t i v e  f u n c t i o n s ,  v i s i t o r  s e r v i c e s ,  
c o n s e r v a t i o n  m e a s u r e s  a n d  d e v e l o p m e n t ,  or o t h e r  a c t i v i t i e s  i n  
a n d  re la ted  to  a reas  a d m i n i s t e r e d  by  t h e  Secretary [ o f  
A g r i c u l t u r e ]  t h r o u g h  t h e  Forest S e r v i c e . "  16 U.S.C. S 558a  
( 1 9 8 2  ) .  The v o l u n t e e r s  were t o  p e r i o d i c a l l y  empty  campground 
c o l l e c t i o n  b o x e s ,  i n  wh ich  campers were e x p e c t e d  t o  d e p o s i t  
t h e i r  paymen t s .  
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W e  c o n c l u d e d  t h a t  t h e  V o l u n t e e r  co l lec t ion  p lan  proposed 
by t h e  Department of A g r i c u l t u r e  was n o t  permissible for t h r e e  
reasons: ( 1 )  t h e r e  was no  i n d i c a t i o n  t h a t  C o n g r e s s  i n t e n d e d  
t h a t  v o l u n t e e r s  u n d e r  t h e  V o l u n t e e r s  i n  t h e  N a t i o n a l  F o r e s t s  
A c t  would p e r f o r m  s u c h  a f u n c t i o n ,  ( 2 )  " f e e  c o l l e c t i o n  is a n  
i n h e r e n t  g o v e r n m e n t a l  f u n c t i o n  w h i c h  may be p e r f o r m e d  o n l y  by 
Government  e m p l o y e e s , "  and  (3) i t  w o u l d  h a v e  b e e n  d i f f i c u l t  or 
i m p o s s i b l e  to  o b t a i n  n e c e s s a r y  s u r e t y  bonds  t o  protect t h e  
Government  a g a i n s t  loss. . 6 2  Comp. Gen. a t  342-43. 

W e  c o n c l u d e  t h a t  our a n a l y s i s  i n  62 Comp. Gen. 339 is n o t  
app l i cab le  i n  t h e  i n s t a n t  case i n  v i ew o f  a c r i t i c a l  c h a n g e  i n  
t h e  D e p a r t m e n t  o f  A g r i c u l t u r e ' s  proposal and  a c h a n g e  i n  a n  OMB 
C i r c u l a r  a n d  o u r  i n t e r p r e t a t i o n  of it. 

I n i t i a l l y ,  w e  n o t e  t h a t  u n d e r  t h e  p r o p o s a l  as now contem- 
p l a t ed ,  t h e  f e e  c o l l e c t i o n  w i l l  n o t  be d o n e  by v o l u n t e e r s ,  b u t  
ra ther  by c o n t r a c t o r  p e r s o n n e l .  A c c o r d i n g l y ,  o u r  f i r s t  objec- 
t i o n  i n  62 Comp. Gen.  399, t h e  u s e  of v o l u n t e e r s  f o r  p u r p o s e s  
n o t  c o n t e m p l a t e d  by t h e  C o n g r e s s ,  is no  l o n g e r  r e l e v a n t .  

S e c o n d ,  w e  no  l o n g e r  f i n d  i t  n e c e s s a r y  to  reach t h e  
c o n c l u s i o n  t h a t  " fee  c o l l e c t i o n  is a n  i n h e r e n t  g o v e r n m e n t a l  
f u n c t i o n  w h i c h  may be performed o n l y  by Governmen t  e m p l o y e e s . "  
62 Comp. Gen. a t  342. T h a t  c o n c l u s i o n  was based i n  l a r g e  p a r t  
on  our r e a d i n g  of OMB C i r c u l a r  N o .  A-76, March 29, 1972 ,  
e n t i t l e d ,  "Pol ic ies  f o r  A c q u i r i n g  Commercial or I n d u s t r i a l  
P r o d u c t s  a n d  S e r v i c e s  Needed by t h e  Government .  " C i r c u l a r  
N o .  A-76 i n c l u d e d  " m o n e t a r y  t r a n s a c t i o n s  and  e n t i t l e m e n t s "  
w i t h i n  a g r o u p  of f u n c t i o n s  w h i c h  c o u l d  n o t  be c o n t r a c t e d  o u t  
"due  t o  a s p e c i a l  r e l a t i o n s h i p  i n  e x e c u t i n g  g o v e r n m e n t a l  
r e s p o n s i b i l i t i e s . "  W e  c o n c u r r e d  i n  t h e  c o n c l u s i o n  o f  t h e  
D e p a r t m e n t  of A g r i c u l t u r e  l e g a l  s t a f f  t h a t  " t h e  c o n t r a c t i n g  o u t  
o f  t h e  c o l l e c t i o n  f u n c t i o n  was t h u s  p r e c l u d e d ,  a n a  t h a t ,  by 
a n a l o g y ,  ' t h e  d e l e g a t i o n  of s u c h  f u n c t i o n  o u t s i d e  t h e  
D e p a r t m e n t  [of A g r i c u l t u r e ]  t o  a non-employee would  appear t o  
be i n a p p r o p r i a t e .  I "  62 Comp. Gen. at 340-41. 

However,  s u b s e q u e n t  t o  our d e c i s i o n  i n  62 Comp. Gen. 399, 
t h e  O f f i c e  of Management a n d  B u d g e t  r e v i s e d  C i r c u l a r  N o .  A-76 
so t h a t  i t  now d e f i n e s  a Governmen t  f u n c t i o n  as: 

" *  * * a f u n c t i o n  wh ich  is so i n t i m a t e l y  re la ted 
to  t h e  p u b l i c  i n t e r e s t  as to  manda te  p e r f o r m a n c e  
by Governmen t  e m p l o y e e s  * * * [ i n c l u d i n g ]  those 
a c t i v i t i e s  w h i c h  r e q u i r e  e i t he r  t h e  e x e r c i s e  o f  
d i s c r e t i o n  i n  a p p l y i n g  Governmen t  a u t h o r i t y  or 
t h e  u s e  o f  v a l u e  j u d g m e n t  i n  making d e c i s i o n s  
f o r  t h e  Governmen t .  * * * "  OMB Circular  
KO. A-76, A u g u s t  4, 1983. 
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a case In B-215326, December 14, 1984, 64 Comp. Gen. -8  
involving a General Services Administration proposal to sell 
used government vehicles on consignment through private auction 
houses, we interpreted revised Circular No. A-76. We 
concluded: 

"Although 'monetary transactions and entitle- 
ments' are still defined as inherently govern- 
mental under the revised definition, it appears 
in the context of this case that only the 
setting of a minimum fee should be viewed as an 
inherently governmental function because it 
requires discretion and judgment. The adminis- 
trative task of collection, however, need not be 
so considered, in our view. * * * "  
Here, the contractor personnel will merely be performing 

the "administrative task of collection" and will not be 
involved in setting fees or any other discretionary govern- 
mental function. Accordingly, our analysis in 62 Comp. 
Gen. 339 is no longer pertinent, and we conclude that the 
collection of established fees would not constitute an inherent 
governmental function which could not properly be delegated to 
contractor personnel. 

Finally, we conclude that the proposal of the Department 
of Agriculture would provide sufficient protection of the 
Government's interests. The Department has recognized that "a 
system of internal controls, guarantees, and adequate safekeep- 
ing facilities * * * would be required." We recommend that 
that system include bonding of the contractor employees. 
Because profit-making contractors, rather than volunteers, will 
be involved in the instant case, we do not question the avail- 
ability of adequate bonding in these circumstances. B-215326, 
December 14, 1984, 64 Comp. Gen. - 
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