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INTERNATIONAL MARITIME SECURITY

TUESDAY, DECEMBER 13, 2005,

HOUSE OF REPRESENTATIVES,
SUBCOMMITTEE ON NATIONAL SECURITY, EMERGING
THREATS, AND INTERNATIONAL RELATIONS, JOINT WITH
THE SUBCOMMITTEE ON CRIMINAL JUSTICE, DRUG POL-
IcY, AND HUMAN RESOURCES, COMMITTEE ON GOVERN-
MENT REFORM,
Washington, DC.

The subcommittees met, pursuant to notice, at 2:09 p.m., in room
2154, Rayburn House Office Building, Hon. Christopher Shays
(chairman of the Subcommittee on National Security, Emerging
Threats, and International Relations) presiding.

Present from the Subcommittee on National Security, Emerging
Threats, and International Relations: Representatives Shays, Dun-
can, Maloney, and Ruppersberger.

Present from the Subcommittee on Criminal Justice, Drug Policy,
and Human Resources: Representatives Souder and Cummings.

Also present: Representative Norton.

Staff present: Lawrence Halloran, staff director and counsel; R.
Nicholas Palarino, Ph.D., senior policy advisor; Robert A. Briggs,
clerk; Marc LaRoche, intern; Tony Haywood, minority counsel; An-
drew Su, minority professional staff member; and Jean Gosa, mi-
nority assistant clerk.

Mr. SHAYS. A quorum being present, this joint hearing of the
Subcommittee on National Security, Emerging Threats, and Inter-
national Relations and the Subcommittee on Criminal Justice,
Drug Policy, and Human Resources entitled, “International Mari-
time Security” is called to order.

Just 2 days ago, Coast Guard officials began conducting search
operations in the waters north of the Bahamas because a cruise
ship passenger was reported missing. In early November, modern-
day brigands fired mortars at a cruise ship off the coast of Somalia.
These are two recent additions to a growing manifest of unex-
plained disappearances, unsolved crimes, and brazen acts of law-
lessness on the high seas. According to the industry experts, a wide
range of criminal activities, including drug smuggling, sexual as-
saults, piracy, and terrorism, threaten the security of maritime
travel and trade. Today we begin an examination of the complex
web of laws, treaties, regulations, and commercial practices meant
to protect lives and property in an increasingly dangerous world.

Ocean travel puts passengers and crew in a distant, isolated en-
vironment and subjects them to unique risks and vulnerabilities.
Like small cities, cruise ships experience crimes, from petty to pro-
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foundly tragic. But city dwellers know the risks of urban life, and
no one falls off a city never to be heard from again. Cruise pas-
sengers can be blinded to the very real perils of the sea by ship op-
erators unwilling to interrupt the party for security warnings. After
an incident occurs, a thorough investigation can be profoundly dif-
ficult when the crime scene literally floats away, on schedule, to
the next port of call.

Jurisdictional and bureaucratic tangles can also impede inves-
tigation and resolution of crimes at sea. For purely economic rea-
sons, most commercial ships fly under foreign flags. Passengers
cannot assume the protection of U.S. laws and law enforcement
will be available in time, if at all. When events involve citizens of
different nations in the territorial waters of a third, all three can
assert some jurisdictional claim. While these legal and diplomatic
niceties are being resolved, the crime trail grows cold and crucial
evidence may go overboard or melt into the crowd ashore.

The recently promulgated National Strategy for Maritime Secu-
rity and the Global Maritime Response Plan should better inte-
grate and accelerate Federal agency assistance to those attacked at
sea. We will monitor implementation of these new policies closely.

Lack of hard data on maritime crime rates and trends engenders
a false sense of security and frustrates efforts to address emerging
problems. Some companies report incidents voluntarily to the Fed-
eral Bureau of Investigation or international organizations. But
others do not, and no truly industry-wide data is available to help
discerning customers assess the real risks of transoceanic travel.

So we asked those most involved in responding to maritime cri-
ses to describe current legal and operational security standards.
For instance, what statistics are kept and who keeps them? What
information is given to passengers on the risks of international
travel by sea? How are missing person reports investigated? How
and when is it determined if a crime is involved? How are jurisdic-
tional conflicts resolved? Are there better practices and tech-
nologies that should be used to protect passengers in the alluring
but unforgiving marine environment?

Last July, George Smith and his new wife, Jennifer, thought
they were launching their lives together on a honeymoon cruise.
But after only 10 days abroad George disappeared under cir-
cumstances still being investigated by the FBI and Turkish offi-
cials. His family, and many others who have contacted us, seek clo-
sure, await justice, and ask that no more families endure avoidable
tragedies.

We hear their call for safer seas, are determined, are absolutely
determined to pursue this investigation, and we look for much
greater candor, accountability, and responsiveness from those en-
truited to carry precious cargo into a vast, inherently hazardous
realm.

[The prepared statement of Hon. Christopher Shays follows:]
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Tek 202 226-2548
Fax 202 225-2382

Statement of Rep. Christopher Shays
December 13, 2005

Just two days ago, Coast Guard officials began conducting search
operations in ‘he waters north of the Bahamas because a cruise ship passenger was
reported missing. In early November, modern day brigands fired mortars at a
cruise ship off the cost of Somalia. These are two recent additions to a growing
manifest of unexplained disappearances, unsolved crimes and brazen acts of
lawlessness on the high seas. According to industry experts, a wide range of
criminal activities, including drug smuggling, sexual assaults, piracy and terrorism,
threaten the security of maritime travel and trade. Today we begin an examination
of the complex web of laws, treaties, regulations and commercial practices meant
to protect lives and property in an increasingly dangerous world.

Ocean travel puts passengers and crew in a distant, isolated environment and
subjects them to unique risks and vulnerabilities. Like small cities, cruise ships
experience crimes — from petty to profoundly tragic. But city dwellers know the
risks of urban life, and no one falls off a city never to be heard from again. Cruise
passengers can be blinded to the very real perils of the sea by ship operators
unwilling to interrupt the party for security warnings. And after an incident occurs,
a thorough investigation can be difficult when the crime scene literally floats away,
on schedule, to its next port of call.
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Jurisdictional and bureaucratic tangles can also impede investigation and
resolution of crimes at sea. For purely economic reasons, most commercial ships
fly under foreign flags. Passengers cannot assume the protection of U.S. laws and
law enforcement will be available in time, if at all. When events involve citizens
of different nations, in the territorial waters of a third, all three can assert some
jurisdictional claim. While these legal and diplomatic niceties are being resolved,
the crime trail grows cold and crucial evidence may go overboard or melt into the
crowd ashore.

The recently promulgated National Strategy for Maritime Security and the
Global Maritime Response Plan should better integrate and accelerate federal
agency assistance to those attacked at sea. We will monitor implementation of
those new policies closely.

Lack of hard data on maritime crime rates and trends engenders a false sense
of security and frustrates efforts to address emerging problems. Some companies
report incidents voluntarily to the Federal Bureau of Investigation or international
organizations. But others do not, and no truly industry-wide data is a-ailable to
help discerning customers assess the real risks of transoceanic travel.

So we asked those most involved in responding to maritime crises to
describe current legal and operational security standards. What statistics are kept
and who keeps them? What information is given to passengers on the risks of
international travel by sea? How are missing person reports investigated? How
and when is it determined if a crime is involved? How are jurisdictional conflicts
resolved? Are there best-practices and technologies that should be used to protect
passengers in the alluring but unforgiving marine environment?

Last July, George Smith and his new wife Jennifer thought they were
launching their lives together on a honeymoon cruise. But after only ten days
aboard he disappeared under circumstances still being investigated by the FBI and
Turkish officials. His family, and many others who have contacted us, seek
closure, await justice and ask that no more families endure avoidable tragedies.

We hear their call for safer seas, are determined to pursue this investigation
and we look for greater candor, accountability and responsiveness from those
entrusted to carry precious cargo into a vast, inherently hazardous realm.
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Mr. SHAYS. At this time the Chair would recognize Mrs. Maloney,
the Honorable Member from New York.

Mrs. MALONEY. I thank the chairman. Elijah Cummings, the
ranking member, is on the floor at this point. He will be back
shortly.

I add my voice in thanking you, Chairman Shays, for holding
this hearing today about international maritime security and the
safety of cruise ship passengers, particularly American passengers.
Millions of people take trips on cruise ships every year, and these
Americans expect to have an enjoyable vacation, yet they also may
unknowingly face dangers, including drug trafficking, smuggling,
international piracy, and even terrorist attacks.

We have seen media reports this year of passengers who have
disappeared while aboard cruise ships and allegations that these
ships did not make an effort to inform their families. I want to say
that there are roughly 300 large cruise ships that operate mostly
under foreign flags, but many of them embark from New York City,
the port that I am honored to represent. They are important em-
ployers, important to the economy. But it is also very important
that our citizens be protected on these ships.

I am astonished at the number of alleged international piracy
acts and even some terrorist attacks on cruise ships. And I am also
deeply concerned that there appears not to be any statistics or hard
data kept in an organized way on the safety of certain ships on the
incidents that happen and really suggest that we include a cruise
ship violence or deaths or missing persons in the FBI CODIS inter-
national and national data base that they now keep on other
crimes in our country.

Due to the fact that we have such a distinguished set of speakers
and many panelists, I request to have the text of my statement put
in the record, and I am very hopeful that today’s hearing will shed
important light on some of these issues and will fundamentally
lead to increased safety and protection for Americans and others
who enjoy these cruise ship vacations.

Thank you.

[The prepared statement of Hon. Carolyn B. Maloney follows:]



6

Statement of Representative Carolyn B. Maloney (NY-14)
Joint Subcommittee Hearing - National Security & Criminal Justice
Committee on Government Reform
“International Maritime Security”

2154 Rayburn HOB - 2:00 p.m.

December 13, 2005

I would like to thank Chairman Shays and Chairman
Souder for holding this joint hearing today about
international maritime security and the safety of cruise
ship passengers.

Millions of people take trips on cruise ships every
year. These passengers expect to have a leisurely and
enjoyable vacation.

Yet they also may face dangers including drug
smugglers, international piracy, and terrorist attacks.

Additionally, we have seen media reports this year of
passengers who have disappeared while aboard cruise

ships.

I am hopeful that today’s hearing will shed some
light on these issues.

Thank you.
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Mr. SHAYS. I thank the gentlelady.

This is a joint hearing of both the Subcommittee on National Se-
curity, Emerging Threats, and International Relations, which I
chair. We have oversight over Defense, State Department, Home-
land Security, and Coast Guard. The Subcommittee on Criminal
Justice, Drug Policy, and Human Resources is chaired by Mark
Souder. This is a joint hearing of our subcommittees, and Mr.
Souder was stuck in an airplane. I didn’t realize you would be back
as quickly as you have been, or I would have held up the hearing.
I was told it would be a little longer than that. So welcome. Mr.
Souder has the floor.

Mr. SOUDER. I thank the chairman, and it is a privilege to do
this joint hearing. We are both senior members of Homeland Secu-
rity, too, so this cuts multiple ways. I appreciate his efforts in par-
ticular in organizing this hearing, and I look forward to addressing
this important subject.

The security of the world’s shipping lanes is a global issue that
impacts global economic growth and stability. The United States
needs to ensure that the oceans are safe for lawful private and
public activities.

In October 2005, the Department of Homeland Security, in col-
laboration with the Department of Defense and the Department of
State announced the completion and final approval of eight plans
to promote maritime security. As we will hear today, one of these
plans, the Maritime Operational Threat Response Plan, aims to co-
ordinate the U.S. Government’s response to threats against the
United States and its interests on the high seas by establishing
roles and responsibilities that enable the Government to respond
quickly and decisively. The plan identifies the lead U.S. agency for
incidents that involve U.S. citizens or interests, including
counterterrorism operations, the detection, interdiction, and dis-
position of targeted cargo, people, and vessels, the attacks of ves-
sels with U.S. citizens aboard or those affecting U.S. interests any-
where in the world.

This new plan and process establishes the protocols and proce-
dures for achieving a coordinated response and ensuring a desired
outcome. I look forward to discussing these maritime security
issues today with representatives from the Department of Defense,
Coast Guard and the Federal Bureau of Investigation, and hearing
about the progress and improvements we have made with regard
to maritime threats and responsive capabilities.

Piracy and criminal acts against ships are not only happening in
action adventure films. These incidents occur regularly within the
maritime domain. According to the most recent International Mari-
time Organization’s crime report, July through September 2005,
which compiles reports for the worldwide maritime industry, in the
last 3-month report period there were 27 crew members that were
held hostage or kidnapped; 15 crew members were assaulted; the
fate of 11 crew member was unknown; 7 crew members were in-
jured; and 1 ship and 2 tugboats and barges were hijacked or miss-
ing. All of these incidents within a 3-month period.

The cruise ship industry is not immune to piracy or criminal ac-
tivity. On November 5, 2005, the Bahamian-flagged vessel ship
Seabourn Spirit was approached by two armed small boats about
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100 miles off the coast of Somalia. The cruise ship was apparently
able to thwart their attackers by maneuvering to avoid being
boarded, but only after rocket-propelled grenades were fired by the
pirates. The Seabourn Spirit had 43 U.S. citizens on board.

The FBI reports that from fiscal year 2000 through June 2005,
they opened 305 cases addressing crimes on the high seas. Over
the past 5 years, sexual assaults made up 45 percent of the cases,
and physical assaults were 22 percent of the cases on cruise ships
that were reported to the FBI. Missing persons comprised 10 per-
cent of the cases opened, and death investigations made up 8 per-
cent of the reported cases.

As common as these crimes are, the U.S. Government’s response
to crimes in the maritime domain is oftentimes complicated and
the investigations are prolonged. In the case of cruise ships, most
are foreign-flagged and, thus, fall outside of U.S. law enforcement
jurisdiction when not in a U.S. port and within U.S. territorial
seas. Consequently, U.S. Federal law enforcement agencies are re-
quired to seek permission from the ship’s flag state before they can
board the vessel and begin a criminal investigation. The U.S. Gov-
ernment’s response can also be dependent upon the type of crime
that was committed, the location of the ship when the crime was
committed, the nationality of the subject or victim, and the United
States’ relationship with other affected countries.

Once a crime has been discovered or reported on board a cruise
ship, any delay in preserving evidence can potentially lead to the
loss of evidence. I hope to learn today what responsibilities the
cruise ships bear in preserving the crime scene and any related evi-
dence until U.S. law enforcement officials arrive on board and can
begin investigating the incident. Cruise ships are often compared
to self-sustaining floating cities. If the vast majority of passengers
on board the cruise ship are American citizens, is there a need for
the U.S. Government to require a continuous law enforcement pres-
ence on board these mobile cities?

I look forward to discussing whether jurisdictional conflicts are
a major impediment to the security of U.S. citizens while traveling
on foreign-flagged vessels and if Congress needs to change the laws
to better protect U.S. citizens. I would like to thank the panelists
today for your participation, and we look forward to your testimony
and insight into this important topic. Additionally, I would like to
thank the families of those who have been victimized on cruise
ships for being here today and for submitting written statements
for the record.

[The prepared statement of Hon. Mark E. Souder follows:]
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Opening Statement
Chairman Mark Souder

“International Maritime Security”

Subcommittee on Criminal Justice, Drug Policy
And Human Resources
Committee on Government Reform

December 13, 2005

T appreciate Mr. Shay’s efforts in organizing this hearing, and I look forward to
addressing this important subject. The security of the world’s shipping lanes is a global issue
that impacts global economic growth and stability. The United States needs to ensure that the
oceans are safe for lawful private and public activities.

In October 20035, the Department of Homeland Security, in collaboration with the
Department of Defense and Department of State announced the completion and final approval of
the eight plans to promote maritime security. As we will hear today, one of these plans, the
Maritime Operational Threat Response Plan, aims to coordinate the U.S. Government’s response
to threats against the United States and its interests on the high seas by establishing roles and
responsibilities that enable the government to respond quickly and decisively. The plan
identifies the lead U.S. agency for incidents that involve U.S. citizens or interests, including
counterterrorism operations, the detection, interdiction and disposition of targeted cargo, people,
and vessels; and attacks of vessels with U.S. citizens aboard or those affecting U.S, interests
anywhere in the world. This new plan and process establishes the protocols and procedures for
achieving a coordinated response and ensuring a desired outcome.

1look forward to discussing these maritime security issues today with representatives
from the Department of Defense, the Coast Guard and the Federal Bureau of Investigations, and
hearing about the progress and improvements we have made with regards to maritime threats and
response capabilities.

Piracy and criminal acts against ships are not only happening in action-adventure films.
These incidents occur regularly within the Maritime Domain. According to the most recent
International Maritime Organization’s crime report (July through September 2005), which
compiles reports for the worldwide maritime industry, in the last three month report period there
were 27 crew members that were held hostage and/or kidnapped, 15 crewmembers were
assaulted, the fate of 11 crewmembers was unknown, 7 crewmembers were injured, and 1 ship
and 2 tug boats and barges were hijacked or missing. All of these incidents within a three month
period.

The cruise ship industry is not immune to piracy or criminal activity. On November 5,
2005, the Bahamian flagged cruise ship SEABOURN SPIRIT was approached by two armed
small boats about 100 miles off the coast of Somalia. The cruise ship was apparently able to
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thwart their attackers by maneuvering to avoid being boarding, but only after rocket-propelled
grenades were fired by the pirates. The SEABOURN SPIRIT had 43 U.S. citizens on board.

The FBI reports that from fiscal year 2000 through June 2003, they opened 305 cases
addressing crimes on the high seas. Over the past 5 years, sexual assaults made up 45% of the
cases and physical assaults were 22% of the cases on cruise ships that were reported to the FBL
Missing persons cases comprised 10% of the cases opened and death investigations made up 8%
of the reported cases.

As common as these crimes are, the U.S. Government’s response to crimes in the
Maritime Domain is often times complicated and the investigations are prolonged. In the case of
cruise ships, most are foreign-flagged and thus fall outside of U.S. law enforcement jurisdiction
when not in a U.S. port, and within U.S. territorial seas. Consequently, U.S. federal law
enforcement agencies are required to seek permission from the ship’s flag-state before they can
board the vessel, and begin a criminal investigation. The U.S. Government’s response can also
be dependent upon the type of crime that was committed, the location of the ship when the crime
was committed, the nationality of the subject or victim, and the United States’ relationship with
other affected countries.

Once a crime has been discovered or reported on board a cruise ship, any delay in
preserving evidence can potentially lead to the loss of evidence. 1hope to learn today what
responsibilities the cruise ships bear in preserving the crime scene and any related evidence until
U.S. federal law enforcement officials arrive on board and can begin investigating the incident?

Cruise ships are often compared to self-sustaining floating cities. If the vast majority of
passengers on board the cruise ship are American citizens, is there a need for the U.S.
Government to require a continuous U.S. law enforcement presence onboard these mobile cities?

I look forward to discussing whether jurisdictional conflicts are a major impediment to
the security of U.S. citizens while traveling on foreign flagged vessels, and if Congress needs to
change the laws to better protect U.S. citizens.

I would like to thank the panels today for your participation, and we look forward to your
testimony and insight into this important topic. Additionally, I would like to thank the families
of those who have been victimized on cruise ships for being here today, and for submitting
written statements for the record.
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Mr. SHAYS. Thank you.

At this time the Chair would recognize Congresswoman Norton.

Ms. NORTON. Thank you very much, Mr. Chairman. I want to
thank the two astute Chairs for understanding that the relation-
ship between the two subcommittees on this issue is joined at the
hip and that we need to both look at this matter, not because we
fear or want people not to go on cruise ships, but because they are
increasingly popular and our job is to look at the safety of Amer-
ican citizens wherever they happen to be.

You know, I have never been on a cruise ship. I feel very de-
prived. And now I don’t know whether I am supposed to be afraid
to go on one or not. Maybe this hearing will enlighten me on that
score.

A cruise ship is not a public conveyance, and normally, you
know, a private business that goes on the high seas, there is a lot
of incentive—namely, liability—if the passengers are from the
United States of America to take every precaution. But here, of
course, the interests of other nations are involved. Once we get into
the complicated conflict of laws area, have mercy on us.

When I learned that more than 300 crimes were committed on
the high seas involving American passengers, I was at first
alarmed. But, you see, I don’t know enough about what those
crimes involve, and I would rather much think that most of them
had to do with the kind of crimes that go on in the United States
of America, of Americans, by Americans, than terrorist crimes, or
else I would have heard about them. Therefore, this notion that
has been raised by my colleagues before me about data could not
be more important. We need to know more than we know, and it
needs to be readily available. In other words, I need to know
whether the problem is with thugs or terrorists, and so do the peo-
ple who run ships, because that way they can decide perhaps more
efficiently where their own resources should go.

I have to tell you, though, that even one of these incidents in-
volving piracy is bound to be much larger than life, to hurt the in-
dustry, and, for that matter, to say to Americans here is yet an-
other place you cannot go. You know, I remember the Achille Lauro
matter. That was so long ago I had to kind of dredge my memory.
But I read an article, and let me just read a few of the words that
I am sure others read as well. This is from the Miami Herald. It
spoke of the attack that I think one of my colleagues has men-
tioned off the waters of Somalia where crew members fended them
off with hoses and sonic devices that blast painful loud noises in
a directed beam. They were talking about pirates, because obvi-
ously a U.S. ship or a passenger cruise ship, otherwise known as
a luxury ship, is an inviting target. In some ways it is an inviting
target, and apparently the challenge was taken up. Nobody was in-
jured or killed, unlike the horrible incident aboard the Achille
Lauro, but it is time enough now to look into the nature of the
crimes to see whether the industry is taking care of it by itself and
to see, importantly, if the interests of the United States of America
are taken care of in the way we regulate these ships and indicate
our expectations of them when they have passengers of the United
States of America aboard.

So I thank you again, both of you, for this hearing.
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Mr. SHAYS. I thank the gentlelady, and at this time the Chair
would recognize Mr. Duncan. Thank you for being here.

Mr. DuNcAN. Well, thank you very much, Chairman Shays, and
thank you for calling this hearing. I am now serving my 9th full
term and part of a 10th term. In all of that time I have served on
several committees and several subcommittees under many dif-
ferent chairmen, both Democrats and Republicans, and I have al-
ways felt that Chairman Shays was one of the most active and one
of the finest chairmen I have ever served under. And, of course,
Chairman Souder is a good friend of mine also. I do not happen to
serve on his subcommittee, but this hearing today is another exam-
ple of how this subcommittee that Chairman Shays chairs is cer-
tainly one of the most active and interesting subcommittees in the
Congress.

It is good that we are hopefully going to learn more about this.
For instance, in skimming over the testimony of the witnesses and
also a report that we have from the staff, it says that there are
only about 50 crimes reported each year to the FBI of the 10 mil-
lion passengers who travel on the cruise lines each year. In the last
2 years, there have been 13 missing people, and certainly we do not
want to minimize the tragedy, and I do not mean to do that at all,
of anyone who is killed or missing. On the other hand, there are
some 2,000 people that go missing each day in this country, and
from the looks of some of those statistics it looks like that it is far,
far safer to go on a cruise than it is to just walk down the street
in any town or city in America.

On the other hand, Chairman Souder mentioned some crimes or
statistics that certainly should be of concern, and I guess one ques-
tion is, are we making sure that all of these crimes are reported?
And I understand the International Council of Cruise Lines, there
is some sort of agreement, I see from the staff, that these crimes
are required to be reported. But we have this danger today of doing
legislation or reacting in response to what is being emphasized on
the 24-hour news channels at a particular time, and certainly the
terrible tragedy that happened to the newlyweds George and Jen-
nifer Smith is certainly a sad thing and a terrible thing. But, on
the other hand, I know that when Katrina happened, we imme-
diately sent down $10 billion, and then we came back and very
quickly voted another $62 billion, and then it turned out that peo-
ple all over the country thought we overreacted there and sent per-
haps too much money too fast, and then people started questioning
that.

So we cannot blame piracy on the cruise lines, I would not think.
The terrorism, of course, everybody has really toughened up on
that, as they should have, since September 11th. But I understand
that the passenger lists are being given to the proper authorities
and every piece of luggage that goes on one of these cruise ships
is being screened.

So maybe more needs to be done. On the other hand, if the prob-
lem is consistent with these statistics that are in the materials I
have been given by the staff, then in some ways the cruise line in-
dustry should be commended. But if we need to do more or if some-
thing is not being reported or we need more information, then that
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is good, too. If this problem is greater than it appears on the sur-
face, then certainly this hearing should help show that.

So I thank both chairmen for calling this hearing today. Thank
you.

Mr. SHAYS. I thank the gentleman for his thoughtful comments,
and that is the way we need to approach this hearing. We need to
go wherever the truth leads us. Whether it is an issue of law or
regulation or administrative efforts or whether, in fact, it is getting
the industry to just do a better job, it may be some or all of the
above.

But one thing I can assure the gentleman is this will not be the
only hearing, and it will be thorough, and everyone will have an
opportunity to state the issue as clearly as they can.

Mr. DuNcaN. Well, I certainly appreciate that approach, and that
is the approach that I assumed that you would take. Thank you.

Mr. SHAYS. Thank you, and I thank the gentleman for his kind
words.

Mr. Ruppersberger.

Mr. RUPPERSBERGER. Chairman Shays and Chairman Souder, I
want to thank you for focusing on this issue. I serve on both your
subcommittees, and you do go to the relevant issues.

I am familiar with port security. I represent the port of Balti-
more. I also am co-Chair of the National Port Security Caucus. We
have 539 ports in this country, and I am also on the Intelligence
Committee. So I deal a lot in these areas.

What is really relevant about this hearing today is that a lot of
our focus with respect to ports generally has been more on weapons
of mass destruction and terrorism and issues such as that. So I
think this hearing today is extremely relevant.

I also would like to acknowledge the Coast Guard, who I think
is one of the better agencies we have in this country, and our coun-
try should be proud of their professionalism and the dedication of
the members of the Coast Guard. They have done an excellent job.
They showed that in Katrina. I think they have done a good job.

Now, maritime security is a very complicated issue. There are
different times when different agencies and different countries
have the right to board vessels and protect the people and the ves-
sel. We must answer the questions, though, about safety. What
laws apply in what situations? The FBI and the Coast Guard in
our area, in our jurisdiction, share the burden of enforcing mari-
time jurisdiction. But who takes the lead? Who is ultimately re-
sponsible? What if there is a difference of opinion?

I think Katrina is another issue that showed that we need to
have a plan and that we need to have someone in charge who is
going to determine what the system is and how we are going to en-
force it.

Now, it is important to determine who is in charge, as I said, a
system in place, when the cruise ships travel outside of our juris-
diction and our borders. Each year approximately 10 million pas-
sengers take cruises. I think there are about 300 cruise ships that
deal with these 10 million passengers, and one-half, or 5 million of
those passengers, come from North America. So it is an extremely
relevant issue to our country and how we deal with the issue.
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Now, in fairness to the cruise ship industry, I have been told by
the Coast Guard that the maritime travel on the cruise ships is
among the safest modes of transportation available. The Inter-
national Council of Cruise Lines should be commended for main-
taining standards as it relates to safety. But high standards are
not enough—the reason why we are here today—and we must con-
tinually work to improve.

Now, one question that we can ask and that I think is relevant—
and I am going to ask it when we get to questions—is the issue
about deadlines. We know that there is a lot of money involved in
this industry. We know that when you leave one port, that ship has
to get back to another port to pick up maybe 2,000 passengers. If
they are late and they are not there, there are going to be a lot
of unhappy people. And I just wonder what the system is as far as
deadlines. Do we force our captains of those ships to travel into
storms and unsafe places instead of waiting it out or taking an-
other direction because of deadlines, because we have to pick up
the next passengers? Because it is extremely important that the
No. 1 priority should be safety, even if it means a delay. And I
would like to know what that system is because I have heard many
complaints about going through storms, you know, not having a
very positive experience, but the captain has to go to the next port
to pick up the new group that is coming in.

It is critical that we all work together, and that is why we are
here today. Thank you, Mr. Chairman.

Mr. SHAYS. I thank the gentleman.

Let me take the opportunity to ask unanimous consent that all
members of the subcommittees be permitted to place an opening
statement in the record and that the record remain open for 3 days
for that purpose, and without objection, so ordered.

I ask further unanimous consent that all witnesses may be per-
mitted to include their written statements in the record, and with-
out objection, so ordered. And I am also going to ask unanimous
consent that Ms. Jennifer Hagel Smith, wife of Mr. George A.
Smith IV, and Mr. George Smith and Ms. Maureen Smith, and Ms.
Bree Smith, family of Mr. George A. Smith IV, be allowed to sub-
mit a statement for the record; and Ms. Jean Scavone, mother of
Mr. James Christopher Scavone, be allowed to submit a statement,
and Mr. Michael Pham, son of Mr. Hue V. Pham and Mrs. Hue T.
Tran, be permitted to submit a statement; and Mr. and Mrs. Ken-
dall Carver, parents of Ms. Merrian Lynn Carver, be permitted to
submit a statement; and Ms. Rita Sittig, mother of Mr. Christopher
Caldwell, be allowed to submit a statement; and also Mr. and Mrs.
Ira Leonard as well. And then we have two statements from attor-
neys, one representing the Smith family and one representing the
Dias family, and without objection, their statements will be sub-
mitted for the record.

[The information referred to follows:]
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Statements Submitted for the Record
International Maritime Security Hearing
December 13, 2005

Mrs. Jennifer Hagel Smith, Wife of
Mr. George A. Smith IV

Mr. George Smith, Ms. Maureen Smith,
and Ms. Bree Smith, Esq., Family of
Mr. George A. Smith IV

Ms. Jean Scavone, Mother of
Mr. James Christopher
Scavone

Mr. Michael Pham, Son of Mr. Hue V. Pham and
Mrs. Hue T. Tran

Mr. and Mrs. Kendall Carver, Parents of
Ms. Merrian Lynn Carver

Ms. Rita Sittig, Mother of Mr. Christopher Caldwell
Mr. and Mrs. Ira Leonard

Mr. Brett Rivkind, Attorney for Parents of
George A. Smith IV

Mr. Luis A. Perez, Attorney for Parents of
Mr. Symon Dias
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December 12, 2005

SUBCOMMITTEE ON NATIONAL SECURITY,

EMERGING THREATS, AND INTERNATIONAL RELATIONS
Room B-372 Rayburn Building

Washington, D.C.

20515

Re:  Cruise Line Safety and Security
Dear Honorable Committee Members:

My name is Mrs. Jennifer Hagel Smith. I am 26 years old, and I am from Cromwell,
Connecticut.

I'met George Allen Smith IV on June 8, 2002, while I was living in Newport, Rhode Island,
obtaining my Masters in Education. We quickly fell in love. Just as quickly, George became a very
special part of my very close family.

My mother, Debbie, was a stay at home mom before she opened her own real estate office.
My father, John, is a retired police sergeant and general contractor. My Dad was proud to say “yes”
when George asked him for my hand in marriage on Valentine’s Day in 2004. Everyone absolutely
adored George.

George and I were excited about beginning our life together. George was going to assume
responsibility of his Dad’s business, while I was going to start teaching third grade in Westport. We
planned to have at least two children. If we had a boy, which we both secretly hoped for, we would
name him “George the Fifth,” of course.

On a perfect Saturday on June 25%, 2005, we recited our vows overlooking the water in
Newport, Rhode Island, where we first met. Our parents were bursting with pride on this euphoric
day. It was truly the best day of my life!

July 5%, 2005, was the worst day of my life. This was the day when I lost my husband and
my best friend during our honeymoon cruise. We both lost our dream of raising a family together,
and the dream of giving our parents more grandchildren to love and spoil. This was the day that
would forever change my life, and shatter the lives of our families.
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Three Royal Caribbean Cruise line men told me that my husband had gone overboard in
Greek waters.

When [ heard these cruel words, I literally felt my world spinning out of control. This could
not be happening. My heart felt like it was caving in, being crushed inside my chest. “What are you
saying? Why are you telling me this?” I couldn’t breathe. I felt like I was suffocating. My teeth
were chattering, tears were falling, and then I went numb all over.

The cruise line men took me to a main gathering area on the ship where other passengers
were laughing and smiling and milling around. These sights and noises made me feel nauseous. |
felt completely and utterly alone. There was no compassion, sympathy or sensitivity shown by the
cruise line.

Another cruise line employee took me to an empty cabin. I was told to take a shower. I
received a tank top, T-shirt and gym shorts all with the Royal Caribbean logo splashed across them.
Having to wear the cruise line logo humiliated me.

1 asked if I could contact George’s parents immediately. The cruise line told me not to call
anyone; however, 1 couldn’t bare the weight of this nightmare alone. Finally, the cruise line
permitted me to call my family. My mother answered the phone. She heard me crying and handed the
telephone to my Dad. He began to wail when he heard that George was gone. We did not know
what to do or where to turn.

The Captain of the cruise ship told me that I had to leave the ship with the Turkish police. 1
was afraid. 1 wanted to stay on the ship and find out what happened to George, and I desperately
wanted my parents to fly to the next port to meet me. I called my Dad. The Captain promised him
that T would leave the ship for only a short period of time. He promised my Dad that two ship
security officers would accompany me at all times. He ensured us that the officers would promptly
return me to the ship.

I'was interrogated by a Turkish police officer in an office at the port. I was then driven into
the city to a Turkish police station where I was mocked and taunted as I sat crying and bewildered.
Where were the two cruise line security officers? I was then taken against my will, further from the
cruise ship, to a hospital. A man, who I could not understand, lifted up my shirt and looked down
my shorts without taking me to a private examining room.

When [ finally returned to the port, all of our suitcases were brought down and left on the
dock. Our clothes and personal items, which could not be crammed in the suitcases, were
haphazardly stuffed into 10 plastic souvenir bags, all emblazoned with the Royal Caribbean logo.
My eyes became transfixed on a pair of George’s sneakers sticking out of one plastic bag. This
memory will forever haunt me.

The ship sailed without me that evening. I was left in Turkey with no money, no plane ticket,
no food, nothing . . . The cruise line did not offer me help with a flight, hotel arrangements, or
anything. I could not speak the native language and 1 felt abandoned.
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I had to borrow money to pay for a hotel. I was mentally and physically exhausted and had
not been offered anything to eat all day. Borrowing a telephone to call home once again, my Dad
provided his credit card to pay for my flight home. After two long flights, I arrived at JFK and
literally collapsed into the arms of my parents.

Since returning home, I have cooperated completely with the FBI. These agents have been
working relentlessly to bring closure and justice to our lives. The Bureau has asked me to remain
silent about the events surrounding that night before docking in Turkey, so as not to jeopardize their
ongoing investigation. I agreed, and thus have remained true to my word. The FBI has allowed me
to speak about my deplorable treatment following the death of my husband, although nothing else. [
am anxious for the opportunity to tell my full story, when the FBI believes I can freely explain
everything that I knew then and have come to learn since the death of my husband without interfering
with their vigilant investigation.

The cruise line has taken advantage of my silence. Initially, the cruise line issued a statement
attacking George, stating that it was just an accident and suggesting that it was all George’s fault.
Subsequently, I have come to learn that the cruise line knew all along that there was blood in and
outside of our cabin as well as other substantial evidence of foul play. As if this were not bad
enough, you can imagine my shock and disbelief when I read a local Connecticut newspaper, in
which Michael Crye, President of the International Council of Cruise Lines (“ICCL”), blamed
George’s death on both of us by stating “it’s difficult if someone chooses to do harm to themselves
or their companion.” Idon’t know if Mr. Crye is married or if he has children of his own, but I find
his reckless remarks offending our reputations and character both hurtful and irresponsible.

Thave tried to put these malicious comments in proper perspective, coming as they do from a
cruise line which obviously did not care for the well being of me or my husband. I see now that it
was only our business they valued - not our safety and security.

In recent months, Thave learned that Royal Caribbean is a corporate felon involving crimes of
dishonesty. They are incapable of protecting U.S. citizens without direct federal oversight and
regulation. No other families should have to endure our pain or have their lives destroyed just like
the families here today. The croise industry should spend less time attacking victims and more time
making passenger safety its’ number one priority. 1 would also spend the largest part of the
following year’s budget ensuring just that,

Our families have received many letters, cards and telephone calls both from the public and
members of the media, expressing their concern for us and offering their support. I take this
opportunity to thank everyone who has been so supportive and understanding of our feelings in this
time of crisis.

T am committed to determining what happened to my husband and seeing that justice is
served. I'have retained a law firm in Miami, Florida to assist our families with our goal of finding
the truth. We have already sent many letters to the cruise line requesting information, as well as
access to the cruise ship in order to conduct a thorough inspection and investigation. To date, the
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cruise line has provided us with no information and no assistance. We have not been permitted to
board the cruise ship, even though the ship is now sailing from the Port of Miami,

Under these circumstances, we are appealing to the American public to help our family. We
are offering a reward of $100,000.00 for new information leading to the arrest and conviction of the
individual or individuals responsible for George’s death. I'have created a website - HagelSmith.com
- which explains this further. If you were on this cruise, or if you know of any circumstances
surrounding my husband’s disappearance, please help us!

Thank you for providing me with this opportunity to address your committee. I also want
to especially thank my Congressman, Mr. Christopher Shays, and George’s parents, Maureen and
George Smith III, and my sister-in-law, Bree, for their determination and efforts, which have
focused the committee’s attention on this most important matter,

Sincerely,

Jennifer Hagel Smith
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Written Statement Prepared for Joint Hearing on Cruise Security
To be Held on December 13, 2005

To Whom It May Concern:

We are the parents and sister of George A. Smith IV, aged 26 years old, who went missing from
the Royal Caribbean “Brilliance of the Seas” on July 5, 2005 between Greece and Turkey. No
words can express the deep sorrow our family carries over George’s death. George was a special
person, not only to his family but also to his many friends who miss him dearly. No family
should have to endure the terror that we have in the past five months.

At 6:30 am on July 5, we were informed by Jennifer Hagel Smith’s father that something
terrible had happened to our beloved son and brother while cruising in the Aegean Sea. Later that
day, we were informed by Pamela Powell, supervisor of guest claims at Royal Caribbean, that
there was “no news” regarding George’s disappearance with a ‘business as usual’ attitude. Royal
Caribbean conducted one search of the vessel for George and refused to conduct any further
searches. Additionally, the “Brilliance of the Seas” did not return to the area where George went
overboard to conduct a search of the waters, which is standard procedure for cruise ships and the
appropriate thing to do.

Despite the fact that Bree complained of the lack of information forthcoming from Royal
Caribbean, the company failed to provide us with any further information. Royal Caribbean
never even informed us that the Turkish authorities were conducting a criminal investigation into
George’s disappearance.

We called the Connecticut branch of the Federal Bureau of Investigation (FBI) after being
informed by Congressman Christopher Shays’ office that there was blood in George’s stateroom.
If we had not called Congressman Shays’ office on July 5 and got the Connecticut FBI involved,
George’s death would most likely have been labeled a suicide or accident by Royal Caribbean,
which the cruise lines consistently attempt to do. The cruise lines are often successful in so doing
as there is usually a lack of physical evidence indicating a crime. Thankfully, there was
substantial physical evidence surrounding George’s disappearance and the cruise lines’ usual
approach failed.

Our family broke off communication with Royal Caribbean on July 6 after Bree feared we had a
conflict of interest with the company given that a crew member was implicated in a witness
statement taken by the Turkish police and provided to us by the American Embassy in Ankara,
Turkey. This was the beginning of a comprehensive cover-up that would shock and nearly
destroy our family.

The day that Bree broke off communication with Royal Caribbean local News Channel 12 broke
the story that George had gone missing from his honeymoon cruise. We were informed that in
that story the newscaster stated that the drunken honeymooner fell overboard accidentally and
that the captain of the vessel had overruled foul play in his disappearance. We contacted the
American Embassy in Ankara regarding this misinformation. The press office agreed to discuss
my brother’s disappearance generally and inform the media that foul play had not been overruled
by the investigating authorities.
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What Royal Caribbean did not realize was that the News Channel 12 story would be picked up by
the New York media and then the national and international media. Investigative reporters would
uncover the following further elements of Royal Caribbean’s cover-up:

e The blood on the overhang was washed away by security personnel prior to the Turkish
authorities even entering the ship. Before the FBI entered the ship, the blood on the
overhang had been painted over under the supervision of the ship’s captain.

* Security failed to enter George’s cabin even after several complaints of a loud fight
taking place inside. If they had entered his stateroom, our son and brother’s life may
have been saved.

e The cruise ship was not locked down in Kusadasi, Turkey, the next port of call after
George’s disappearance. Passengers and crew members were free to disembark as usual,
potentially taking crucial evidence off of the cruise ship with them.

¢ The Turkish authorities were rushed off the boat prior to completing a full investigation
so that the cruise ship could make the next port of call on schedule.

*  The “Brilliance of the Seas” sailed off into the sunset with the murderers on board
therefore jeopardizing the safety of all the other passengers on board. If crew members
were responsible for George’s death, the murderers may still be on board to this current
day.

These factors indicate that major changes need to be made to the cruise industry.

The next communication we received from Royal Caribbean was on September 3 from Lynn
Martenstein, Vice President of Corporate Communications, with whom we had never spoken
before. She left a message for Maureen and George on the answering machine stating that she
was the one that had been on ‘A Current Affair’ and wanted to tell us about the show that she
would be on the next week. Not once did she state that she was sorry for our loss or concerned
that the case remained unsolved. Her only concern was protecting Royal Caribbean’s image in
the media.

It has been five months since our beloved son and brother disappeared into the Aegean Sea. His
body has still not been recovered. We are not able to bury George. We have no grave 1o visit to
pray for him. We miss him immensely and we cannot comprehend the fact that he will never
again make us laugh as only he could do. If only Royal Caribbean’s so-called security force was
less negligent, our son would still be here with us today,

George’s disappearance is still being actively investigated by the FBI; however, there have been
no arrests. Our worst fear is that Royal Caribbean may have been successful in destroying the
evidence needed to secure the arrests and convictions of George’s murderers.

Crimes and their subsequent cover-ups continuously plague the cruise industry leaving the FBI
and other authorities with minimal power to investigate. Heavy lobbying by the cruise industry
has resulted in placing passengers at risk on cruise ships and leaving passengers and their families
with little or no rights. The time has come to stand up to the cruise industry and protect American
citizens by passing new laws that make the cruise industry accountable for passenger safety and
preservation of crime scenes, strengthen passenger rights and law enforcement’s powers.
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This is a photograph of George during the last day of his life in Mykonos, Greece.

Please don’t let George die in vain.

We end this statement with great sadness but hope for the future that changes will be made to

protect innocent passengers, like our beloved son and brother, who sail on cruise ships.

Sincerely,

George A, Smith I1X

Maureen T. Smith

Bree J. Smith, Esq.
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To: The Subcommittee on National Security Emerging Threats, and International
Relations, Criminal Justice, Drug Policy and Human Resources

My son James Christopher Scavone vanished from the Carnival Cruise Ship”
Destiny” on July 5, 1999. This trip was a graduation gift from his father and me.
He had just graduated from Western Connecticut State University in Danbury
Connecticut and was to begin graduate school At NYU in New York City in
September.

Jim was on the trip with his best friend Jeff and twelve members of Jeff's family
including his mother and step-father. They boarded the ship in the afternoon of
July 4, 1999. All fourteen of them had dinner that night at 8pm. Several of the
young men went back to their cabin after dinner for a short time. About 10pm they
visited the casino and saw Jeff’s parents. They then went to the Point After disco
club. They had several drinks at the club and danced with several other
passengers. At about 12.30am Jim told the boys he was going to the men’s room.
Jim was never seen again!

When the boys returned to the cabin at about 3am they decided that Jim must have
met someone and would return in the morning. They woke up about 10am and still
had not heard from Jim. They went to Jeff’s parents who in turn went to the ship
authorities and asked to have Jim paged over the intercom. Jim never answered the
page. The ship notified the U.S. Coast Guard sometime in the afternoon of July 5,
1999. The parents and the ship’s officer called our home in Meriden Connecticut
at 5pm on July 5, 1999. They reported that they could not find Jim. The ship
assured me that they would find him They said they would do a cabin by cabin
search during the dinner hour. At 10pm they told me that still had not found him.

The following morning I called the FBI in New Haven Connecticut. An agent
visited our home and assured us that the San Juan FBI would investigate when the
ship arrived in San Juan. The ship docked in the afternoon of July 6, 1999. The
FBI asked permission and was granted the request to board the ship. The FBI
interviewed a number of people including the young people that were with Jim the
previous night. They left the ship and called me at 10pm that night. They told me
that there was no evidence of foul play and therefore they concluded that he must
have fallen overboard.

A few weeks later I asked for and was sent the itemized bill of my son’s sail card
which is used to pay for anything on the ship and also serves as a key to enter your
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cabin. The bill indicated that Jim did not go anywhere and buy anything after he
left the Point After disco at about 12:30am on July 5, 1999, and he never reentered
his cabin.

My son Jim had just turned twenty two less than three weeks before this trip. We
have never seen or heard from our son since he kissed us both goodbye on the
morning of July5, 1999. No one should go on a cruise and vanish, but many people
do. Since July 23, 2004 eight people, to my knowledge have vanished from cruise
ships. The number of assaults and rapes are not know to me, but in August 1999
the cruise industry said publicly that they would report to authorities at the next
port any reports of assault or rapes on their cruise ships.  If this committee could
do anything to assure the millions of United States citizens that they will be safe on
cruise ships in the future that would be a wonderful thing. No families should
endure the pain of not knowing how, when, where, or why their loved one did not
return home safe from their cruise vacation.
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December 8, 2005

United States House of Representatives ) .
Subcommittee on National Security, Emerging Threats and International Relations
Subcommittee on Criminal Justice, Drug Policy and Human Resources

Iin Reference to: international Maritime Security

Attention:  Congressman Christopher Shays

Dear Congressman Shays,

| was informed by several members of the media of the upcoming joipt hearing on
‘International Maritime Security’ by the Subcommittees on National Security, Emerging
Threats and international Relations, and Criminal Justice, Drug Policy and Human
Resources. | am writing to you on behalf of the survived family members of Mr; Hue V. Pham
and Mrs. Hue T. Tran, residents of the State of Califomnia.

Qur beloved father, Mr. Hue V. Pham, and our beloved mother, Mrs. Hue T. Tran,
disappeared from a Camival Cruise ship in middle of the Caribbean Sea on May 12, 2005.
After months of fighting for scme answers, the FBI, the U.S Coast Guard, and the Superior
Court of California declared that my parents are presumed death at seas.

it has been a nightmare for our family for the last +6 months. We were left tip find our own
ways in dealing with our tragic loss. Our own government turned their backs on us, some of
our legislators forgot about us, and the cruise company acted business as usual, In the
process, we learned that we were not alone. At least six persons disappeared within a nine-
month period, all except one without any trace. These floating cities with a poptilation of more
than two thousand people, the majority are citizens of the United States, could not come up
with what happened to their passengers, no surveillance tapes, no witndsses, nothing
accounted for the missing passenger(s).

Thg cruise company just went on with their business and completely ignored dur request for
assxstanoeg. Cruise companies are protected from their responsibilities by the outdated ‘Death
On The High Seas Act’ (DOHSA). We leamed that passenger after passenger disappeared
on ihg same cruise line, Carnival Cruise Lines, still no warning issued to pagsengers upon
boardtr?g of their ships, no surveillance cameras installed in areas that are mbst vulnerable
for accident or for crime, no program and procedure to assist family members [of the victims.
They just went on with their business as usual, clear off the ship, ioad the inext group of
passengers, and set sail. The traveling public is not made aware that aboard foreign-flagged
ship, opferated by foreign-registered owners, salling in intemnational waters, means the rights
of American citizens are not protected such as in our case. ;

We urge you and members of the U.S Congress to not only look into the unfair protections
the cruise industry is allowed, but aiso the way these cruise companies are operated in the
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area of safety for their passengers, and how victims of crime aboard cruise ships are handled
by cruise ca?npanies. Xnd wegurge you to look into the faimess qf the Deathh On The High
Seas Act and immediately change this 1820 Act to aflow cruise line owners ar}d operators
held accountabie for any negligence or wrongdoings, as any other U.S corpofation wquld
before the next victim disappears without a trace aboard a cruise ship and another family has
to suffer through dealing with a loss of life without any support from the owner and operator of
the cruise line and without proper assistance from our government. '

Respectfully submitted,

Son Michael Pham
[
Bellevue, WA a@siimme

e )

Son Michael Pham and family, son of Mr. Pham and Mrs. Tran
Sammamish, Washington

On behalf of other surviving family members:

Canh Tran, father of Mrs. Tran
Westminster, California

Hai Pham and family, son of Mr. Pham and Mrs. Tran
Palo Alto, California

Lam Pham and family, son of Mr. Pham and Mrs. Tran
Arlington Heights, Hlinois

Giang Pham and family, son of Mr. Pham and Mrs. Tran
Chicago, lilincis

Sharon Pham, daughter of Mr. Pham and Mrs. Tran
Chicago, Hinois
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Kendall and Carol Carver

Phoenix, Arizona 85018

December 7, 2005

Congressman Christopher Shays (CT-4) and Congressman Mark Souder (IN-3),
Chairmen of the Subcommittees on National Security, Emerging Threats and
International Relations, and Criminal Justice, Drug Policy and Human Resources

Gentlemen:

First of all, we appreciate this opportunity to submit a written statement to the above
committees at their hearing entitled “International Maritime Security” regarding security
issues of United States citizens as passengers on cruise ships. I have had experience with
one of the major cruise lines and I offer the following to highlight some of the pertinent
problems under existing laws and practices.

My family has had the following terrible experience with Celebrity Cruise Line, a wholly
owned subsidiary of the Royal Caribbean Line.

1. Our daughter, Merrian Lynn Carver, bodrded the Mercury Cruise Ship in Seattle
on August 2004 for a cruise to Alaska from which she never returned. She
apparently disappeared very early in the cruise. According to depositions
obtained afterthe family hired lawyers and private investigators, her cabin
attendant repeatedly reported to his supervisor that Merrian was missing from
and not using her cabin, but no action was taken.

2. The cruise line did not report her disappearance to any authority — either
Canadian or American,

3. After the ship reached the end of its cruise in Vancouver the only action taken by
the cruise line was to take our daughter’s possessions from the cabin and send
them to their office in Miami. No attempt was made to contact the immediate
family members

4. When we found our daughter was missing from her home in Cambridge,
Massachusetts, we contacted the Cambridge police who traced a credit card
transaction that led us to the cruise line. It took almost one month before we
received confirmation from the cruise line that she had even been on their ship,
Mercury.

5. We learned a few details concerning the disappearance of our daughter, Merrian,
only by hiring a detective agency to investigate the matter and law firms to
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require by court action testimony from crewmembers many months after the
event.

6. The cruis¢ line did not provide helpful information to us and denied having
surveillance tapes and other information we have requested — such as reports on
any investigation made by the chief security officer or actions taken or conclusion
reached by the captain if he investigated the matter.

7. Neither the Coast Guard nor the FBI has been able to conduct an investigation of
what happened to our daughter because of jurisdictional problems. We, therefore,
have not been able to get the assistance from authorities that we would have if our
daughter disappeared within our country instead of from a cruise ship.

8. The action of the cruise line - both the things they did and things that they should
have done but failed to do - caused our family great anguish. We were able to
obtain information from the company about our daughter’s disappearance only by
extensive efforts over many months and at considerable expense.

9. We still do not know whether her disappearance was the result of an accident,
suicide or a crime. The actions by the cruise line may mean that we’ll never
know because so much time has passed.

Again, we thank the committee for the opportunity to bring this sad story to your
attention as you consider the problem of security of U.S. citizens on board cruise lines.
It’s hard to lose a much-loved daughter. Having to work so hard to try and find out
what happened to our daughter made everything more painful.

We hope that these hearings may lead to reforms such that other families do not have
similar experiences in the future. We will be happy to provide any other information

the committee might find helpful, and we request that our statement be part of the
record of this hearing,

Very sincerely

Kendall Carver Carol Carver
Attachments:
L Interview on the Larry King Show — August 1, 2005

I Article in the Arizona Republic November 10, 2005 edition concerning the details
of our daughter’s disappearance
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Attachment I to Carver Statement at hearing on

International Maritime Security

Attachment from Interview on the Larry King Show
August 1, 2005

According to an interview on the August 1, 2005 Larry King show, maritime lawyer
James Walker made the following statement in a discussion concerning Royal Caribbean
Cruise Lines:

“KING: James Walker, what do you make of it? JAMES WALKER, MARITIME
ATTORNEY: Well, this is the typical situation that we see, unfortunately, in passenger
injury or death cases. The investigations seem to start slow. The cruise line, of course,
has already run this through their risk management department. They've sent their
attorneys, their defense attorneys, their trial attorneys from Miami to the scene. The
passengers have scattered. The crime scene is now floating around in international waters
from port to port. It's going to be a very difficult situation.

This particular cruise line has never had a successful conviction of any crime on
their ships, as far as we know, for the past 35 years, and it looks like this may be
another statistic”
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Attachment II to Carver Statement at hearing on

International Maritime Security

Daughter vanishes while on Alaskan cruise
The strange disappearance of Merrian Carver
Robert Anglen

The Arizona Republic
Nov. 10, 2005 12:00 AM

She boarded the Mercury but never got off. The cruise line called it a suicide. But her father's investigation
has left him with as many questions as answers about her fate - and the cruise line itself.

Her words tumbled out of the phone, anxious and afraid. "Do you know where my mommy is? I've been
frying to call her, and she hasn't calied back for days. Is she with you?”

From his home in Phoenix, Kendall Carver forced reassurance into his voice and tried to calm his 13-year-
old granddaughter thousands of miles away in England.

"Don't worry. We'll call her,” he said. "We'll find out where she is.”

Kendall knew his granddaughter had talked to her mother at least once a day ever since a divorce left
mother and daughter living on opposite sides of the world. Hanging up the phone, he feit something must
have happened fo his oldest daughter. Something bad.

Three weeks later, Kendall and his wife would discover what it was: Merrian Carver had flown to Seattle
from Boston for an Alaskan cruise and had vanished while the ship was at sea.

Even worse, as the Carvers continued to look for their daughier, they also would discover the ship's staff
members knew Merrian had disappeared and never reported it. They simply packed up her belongings and
stored them away.

The Carvers’ desperate search, told through interviews, court records, private-investigator reports and
documents from Celebrity Cruise Lines, is not just the story of a missing woman. It also is one that raises
questions about the cruise line’s actions: whether it tumed its back on a missing passenger, violated its own
regulations and withheld critical information from the family during its search.

Celebrity officials acknowledge that an employee showed bad judgment by not reporting Merrian's absence.
But even if they'd known she was missing, there was littie they could do. The outcome wouid not have
changed.

That is little comfort to the Carvers. Sitting in his home office, which has become command central in the
search for his daughter, Kendall's voice cracks with emotion.

"We've leamed that if something happens on a cruise, you are on your own," he says, choking back sobs.
“"No other parents should ever have to go through the crap we've been through. We don't know if Merrian is

alive or dead. We don't know if there was an accident or murder or suicide or something else. . .. ltis a very
sad story.”

Tracing her steps

Even as .Kendall soothed his granddaughter, he pictured Merrian, the oldest of his four daughters. At 40, she
was a bright, vivacious redhead with an independent spirit and a penchant for writing poetry.

Although most of the family had moved west when Kendall retired from his job as president of a New York
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insurance company, Merrian stayed on the East Coast. She lived outside Boston, where she had gone o
school before becoming an investment banker and marrying. She didn't have a job at the time and was living
off a trust fund and her investments.

After his granddaughter hung up, Kendall made a note of the date: Sept. 1, 2004. He turned to his wife,
Carol, and told her their daughter appeared to be missing.

The Carvers phoned Merrian's apartment in Cambridge, Mass. Like their granddaughter, they didn't get an
answer. They kept calling, but only the answering machine picked up.

Their other daughters were next. Relatives. Friends. One by one, names were scratched off, and the phone
bifl stacked up. Nobody had any idea where Merrian might have gone. She hadn't talked with them or shared
any plans.

Two days passed. Panic set in. The Carvers thought of bizarre accidents and emergency rooms, their
daughter alone and unable to communicate. They called the police to check her apartment.

Cambridge police officers went there but found no clue to her whereabouts.

Carol said it felt like they had run into a wall. And the Carvers were forced to consider a dark possibility.
Years before, in the midst of her divorce and overwhelmed with the thought of her marriage breaking up,
Merrian threatened fo commit suicide. She even disappeared for more than a month, Could the same thing
have happened again?

The Carvers tried to dismiss the idea, but there it was, like an ugly stain they couldn't erase from their minds.
At the same time, their granddaughter kept calling, wanting to know if they had heard from Mommy.

After a week had passed, the Carvers filed a missing-persons report with Cambridge police. Several days
later, a detective assigned to the case accessed Merrian’s bank records. On her credit-card record he found
round-trip airfare and a single ticket for a Celebrity Cruise aboard the Mercury. The ship had departed
Seattle on Aug, 27 and returned to Vancouver on Sept. 3.

The Carvers were instantly relieved. They finally knew where Merrian had gone. She had taken a vacation. it
was the answer they'd hoped for.

But their relief didn't Jast.

Cruise downplays trouble

As soon as the detective told them Merrian had booked a cruise, Kendall was on the phone with
Royal Caribbean International, the parent company of Celebrity Cruises. Had his daughter been a
passenger on the ship?

Three days later, the company's risk manager called back with the answer. Nervous with
anticipation, Kendal! took the call in his office. Only a month earlier, the office had been used for
his photography hobby, a place of refuge. Now it was a mess of papers, notes and jotted
messages.

Kendall was struck by Royal Caribbean's cooperation and concern. The risk manager was
providing him with the thing he needed most: details.

Yes, Merrian had been on the ship. But apparently she had stopped using her cabin after the
second night of the cruise. Kendall’s voice cracked with alarm. "What?“ The manager was quick
to reassure, adding that it is common for passengers not to use their rooms.

Perhaps Merrian used a friend's cabin or met someone on board. Yes, Merrian had left some
clpthes and personal effects in the room, but that also isn't uncommon; guests leave lots of
things. When Merrian didn't coliect her belongings after the cruise, her clothes had been given to
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charity. Her purse, which contained some papers, keys and computer disks, had been put into
storage.

Kendall asked the risk manager to open the computer disks and e-mail the contents, hoping it
would give him something to go on. Within hours, he had them. But the only things that the disks
contained were poems Merrian had written. Kendall and Carol pored over the writing, hoping for
clues to Merrian's mind-set and her whereabouts.

Dejected, Kendall called Brian Branley, the Cambridge detective assigned to Merrian's case. He
had confirmed Merrian was aboard the ship.

Branley didn't offer much hope. They did have enough to get the cruise line to file a police report.
Branley called Royal Caribbean and told it to file a report with Vancouver authorities in case a
crime had been committed.

At this point, Merrian had been missing for almost a month, and the Carvers were running out of
options. Kendall started to think of his daughter as "gone." He had begun the legal process of
taking over her accounts and finances.

But accepting the possibility of their daughter's death did not mean the Carvers understood what
happened to Merrian.

Haunted by the idea of giving up on their daughter and frightened that they might have missed
something, the Carvers hired private investigators to find out what had happened on that ship.

Suicide or murder?

In November, two months after Merrian's disappearance, California investigator Tim Schmolder
met with cruise officials for a tour of the Mercury while it was docked in Monterey.

In his report to the Carvers, Schmolder said Royal Caribbean Cruises Manager Katy Yaziciyan
was "initially defensive.” Although she agreed to allow Schmolder to walk through the ship,
Yaziciyan limited his time to a couple of hours because the ship's crew was scheduled for training
that day.

Yaziciyan refused to name a cabin steward who had contact with Merrian during the Alaskan
cruise. She said the employee, whom she described simply as a "male Indian,"” was now working
on another ship. Likewise, the hotel manager, who oversees the ship's hotel operations, was on
vacation and could not be interviewed.

Yaziciyan also refused to let Schmolder interview the security officer in charge of video
surveillance. Video cameras aren't used to track guests, and the tapes are reviewed only after an
accident report is filed, she said. They're stored for a couple of weeks before being reused. The
tapes from Merrian's cruise would be erased by now.

"It was apparent early on that the level of cooperation from Royal Caribbean was not high enough
to produce a thorough investigation," Schmolder reported.

Ship records confirmed that Merrian had never used her Sea Pass, an onboard credit card that
also acts as identification. She never bought a single drink or made any other purchase. There
also was no record that Merrian left the ship in any port during the cruise. But Yaziciyan
acknowledged that the ship does not keep records of passengers getting off in Vancouver.

Schmolder surveyed Merrian's room on the Panorama Deck, more than 100 feet above the
waterline. Although her cabin had an ocean view, the windows were bolted shut. Still, Schmolder
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said it was a short walk to an elevator or stairs leading up to an open-air deck.

"It seemed highly plausible that someone could go overboard without being observed,"
Schmolder reported, adding that Merrian's "sudden disappearance is most easily explained by
the suicide theory.”

But he couldn't rule out foul play on the Mercury. "A harmful encounter with a stranger would
almost certainly have been swift and fatal.”

The investigator's report made the Carvers angry. It raised as many questions as it answered.
Why were cruise officials, who had been so helpfui before, suddenly throwing up roadblocks?
Didn't they want to find Merrian? Why wouldn't they grant interviews with employees?Kendall
decided to force some answers. He put lawyers to work in Massachusetts and Florida. They
obtained court-ordered subpoenas for crew members, then made the cruise line comply.

Finally, in January, two Royal Caribbean employees testified in a telephone deposition. The
Carvers were stunned. For the first time, they found out that cruise members were actually aware,
even concerned, about Merrian's absence. Yet they did nothing about it.

Cabin steward Domingo Monteiro described meeting Merrian on the first day of the cruise. He
noticed she was missing two days later."l told my supervisor that this lady didn't sleep in the
room," he said. "He say, 'Do your job.' That's it. He didn't say anything else.”

Monteiro said it was not unusual for rooms to go unused. But he noticed $107 had been left on
the dresser, under his name card. Although cruise guests are expected to leave tips for the staff,
it's customary to wait until the last day of the cruise.

Monteiro said he didn't take the money. He simply made up the bed, placed the day's program on
the coverlet and left the room.

That night, he found the room unchanged, money on the dresser, program on the bed. He turned
down the bed as required and left a chocolate in colored tinfoil on the pillow.

The next morning, the chocolate and money remained undisturbed, and he again reported
Merrian's absence to his supervisor.

For the remainder of the cruise, Monteiro said he continued making the unused bed in the
morning, turning it down in the evening and swapping out the uneaten candies on the pillow. He
left a different color for each night. He also kept reporting Merrian's absence to his supervisor.
"l just informed him the lady didn't come in the room. | informed him," Monteiro said.

He said the last time he had seen Merrian was on the second night of the cruise, when he
brought her two sandwiches from room service. He also said she did not appear sad, upset,
angry or in any way out of sorts.

On the last day of the cruise, Merrian's clothes and belongings were right where she had left
them. Monteiro said he collected the money from the dresser, turned it over to his supervisor and
asked what to do with Merrian's belongings. The supervisor told him to pack them up and store
them in a locker.

Monteiro said he asked the supervisor if they should report it.

"l ask him, and he told me that he will take care of it," he said.

Kendall and Carol were drained. They couldn't believe the cruise fine would just pack up their
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daughter’s belongings and say nothing about her disappearance. They thought the search for
Merrian couldn't get any worse. Cover-up alleged

The next day, with the Carvers again listening via telephone, lawyers questioned Christos
Hadjipetris, the manager in charge of hotel operations on the ship.

Although ship officials had not acted on Merrian's disappearance, Hadjipetris testified that the
company had begun its own internal investigation and had fired Monteiro's supervisor for failing to
report Merrian's absence.

The investigation had begun at the end of September, after Branley, the Cambridge detective,
had contacted the cruise line. Despite the detective's request, no police report was ever filed in
Vancouver. Instead, about five weeks after Merrian's disappearance, Royal Caribbean filed a
missing-persons report with the FBI.

Hadjipetris said the supervisor was fired for poor performance. He called it a case of bad
judgment, saying, "We felt that it would be better for the (supervisor) and the company that he
would not be employed with us anymaore."

To the Carvers, it appeared that Royal Caribbean was cleaning house. They wondered what
other pieces of the puzzle might have been swept away.

In desperation, Kendali wrote to Royal Caribbean's chairman and board of directors, begging for
intervention. Kendall appealed to the director as a former company president, hoping to cut
through the legal bureaucracy.

"l am reaching out to you in the hopes of achieving some closure," Kendall wrote. "The response
from your corporation's employees and agents has left me with a deep concern that | have been
betrayed by, at the least, a failure to disclose, and at the worst, a concerted purposeful cover-up.”

Kendall poured his heart into the letter. He wrote that despite ali their requests for documents
about Merrian and the cruise, the only thing Royal Caribbean had provided was a snapshot of his
daughter boarding the ship.

Days passed. Carol watched her husband sink into despair as they waited for a response.

About a week later, Royal Caribbean’s risk manager called the Carvers and promised the
company would provide any and all information it could.

Kendall quickly asked for security reports, the captain's records, investigation reports and
affidavits from employees.

in the middle of February, the Carvers received a copy of a security report about Merrian's
disappearance. The Sept. 30 report from Royal Caribbean's manager of fleet security noted that
company regulations had been violated. It said the ship's captain, the bridge and the security
office should have been notified the moment Merrian disappeared.

The report also suggested Merrian's belongings should not have been moved.

"Evidence found at the scene of an incident must be left where found and must not be touched,”
Fhe_ report said. "The ship's security staff must secure the scene and maintain the integrity of the
incident scene, ensuring nothing is touched or tampered with, until outside investigators arrive on
board.”

In March, the entire Carver family was gathered at the United Methodist Church in Paradise
Valley. The Carvers had so far spent about $75,000 looking for their daughter. Now they felt it
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was time for a ceremony to remember Merrian.

They refused to call it a memorial service. Merrian's picture was on display. Her poems were put
to music. it was both sad and upiifting.

The Carvers recently had cleaned out Merrian's apariment. They kept personal items and gave
the rest to charity.But among the family gathered for the ceremony, there was no agreement on
Merrian's fate. Even Kendali and Carol disagreed. Kendall thought his daughter was dead. Carol
believed Merrian was still alive.

What Kendall felt most was rage at the cruise line. As he thought about Merrian during the
service, he decided the only thing left to do was to sue.

Through the spring and summer, the Carvers and their lawyers continued to request documents
from Royal Caribbean. But the cruise line didn't respond. Kendall had gotten into a routine, calling
and sending e-mails to the police, the Coast Guard and the FBI, trying to keep the search for his
daughter alive.

In August, the Carvers sued Royal Caribbean for damages in a Miami court. And when reporters
questioned the cruise line about the lawsuit and Merrian's disappearance, the company issued a
statement that stunned the Carvers.

Royal Caribbean declared Merrian dead.

"Mrs. Carver had severe emotional problems, had attempted suicide before and appears to have
committed suicide on our ship,” the cruise line said in the Oct. 26 statement. "The death of
Merrian Carver is a horrible tragedy, but, regrettably, there is very little a cruise line, a resort or a
hotel can do to prevent someone from committing suicide.”

Contacted by The Arizona Republic, officials with the cruise line declined to elaborate on the
statement, saying the case was in litigation.

For the Carvers, the statement was the ultimate insult. Sitting forward in his chair recently,
Kendall jabbed at the one-page statement. He had already typed up a response on his office
computer accusing Royal Caribbean of omitting some facts and misstating others.

"This was just their way of trashing Merrian,” he said. "That's all this is." He shook his head, ran
his hands through his hair and looked at his wife.

"How do they know for sure she is dead?" he said. "Do they know something we don't?”
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Dear Mr. Parkin,

My name is Rita Sittig and Christopher Caldwell was my son. He went on a
Carnival Fascination cruise July 2004 with his fiancée. On the morning of July
23(eight days after his 37" birthday) Chris was last seen(on record) by a bar tender
at the rear of the boat and he stated to the coast guard that Chris was belligerent
and very drunk. BUT he was then allowed to roam the ship rather than anyone
caring enough about him to either escort him to his room or lock him up! When his
fiancée could not find him at 6:30 am she told the captain and they did a SLIGHT
search of the boat, waited until they got into port and had all the passengers get off
with their ID cards to make sure that Chris didn’t sneak off, But they didn’t notify
the Coast Guard until AFTER this was done. They were about 15 miles off the F1.
Coast in international waters so it took a while for the coast guard to even get back
there to look for him. They searched all day Friday and then called me that night to
say they would do a grid research on the tide and would look again at first light. At
5:00 pm on Sat. they called off the search and declared him gone and told us that
he probably never survived the fall and that there would most likely not be a body
found. Carnival NEVER called us at all! They left port about 2 hours after arriving
and telling the coast guard with the bar tender knew.

This has devastated our entire family. Chris was my first child and it’s bad enough
to lose a child and have a body to bury but we knew nothing and had no body.
Chris left behind 3 daughters Jessica 16, Shelby 13 and Kaylee 11. Even though
the girls lived with their mother, their daddy was only 15 minutes away in the same
town and they were with him on several days a week. They two families remained
good friends and spent holidays tighter. I know that sounds strange but it was true.
These girls have suffered so much pain and still write to their daddy on his
website. www.christopher-caldwell.memory-of.com

I spent the entire first year grieving so hard that I was always sick including a bout
with skin cancer. When it came close to the first year anniversary [ had to make a
choice as to keep grieving so intensely or to honor Chris’s memory. I chose to
celebrate his birthday rather than the day he died by giving a gift card to a baby
born on his birthday. It helped me knowing that our loss was helping a new baby.
still to this day cry at times, I miss him so much. And the fact that I don’t really
know what happened that night has given me many nightmares. No one wants to
have their child suffer. I would NEVER wish this on anyone!

Please, I beg of you to make this industry stand accountable for these things. They
should not be allowed to have their lawyer go on TV and say it would cost millions
of dollars to install security cameras on the ships and that the small number of
people disappearing didn’t justify the cost. Also you can’t escort drunks to their
rooms because that would be treating them like babies. Well, let one of their
family members disappear and let’s see how fast things will change!!!
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We, the families, are counting on this congressional meeting to make these people
have to be regulated and not just be able to get away with these things.

My granddaughters STILL haven’t gotten any SSI because there was no body
therefore we had to hire an attorney to have a paper showing Chris was dead.
These still isn’t finished. My daughter contacted Carnival numerous times and they
were NO help at all.

Thanks you for caring about this situation.

Rita Sittig
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Ira and Myrtie Leonard

Hamden, Ct. 08518
October 7, 2005

Congressman Christopher Shays
1126 Longworth Building
Washington, D.C. 20515-0704

Dear Congressman Shays:

The Sunday Oct 2, 2005 issue of the New York Times, Metro Section, camried Alison
Cowan's story, “Honeymoon Disappearance Haunts Ct. Family® indicating that you were
trying to conduct hearings on cruise safety and to prepare legislation that would “create
affirmative obligations and responsibilities for cruise lines in protecting their passengers.”

While our tale of woe on Royal Caribbean International’s, “Empress of the Seas” in June
2004 cannot be compared to the horrific Smith disappearance, we think you and your staff
should be apprised of what is the more typical problem encountered on cruises—grand
larceny thefts—and the legal ability of Royal Caribbean international, among others?, to
ignore the crime and simply brush off the victims,

Most cruiseline passengers board the ship feeling it is safe and they are secure and if something
happens, the ship’s company will rectify it. Our experience with Royal Caribbean International
since June 2004 has taught us that there is there is NO ONE (not the Federal Martime
Commigsion, lawyers, the Travel Industry Media, the booking agent, in this case AAA)
capable of advocating for the passenger should a major problem occur and has brought us to the
realization that the cruise line passenger is entirely on hisfher own uniess they want 1o sue, which
as it turns out, is not cost effective because of the way the cruise documents are skewed in the
cruise line's favor. Furthermore, most lawyers we have spoken to are hesitant to take on cases
because of their lack of expertise in Maritime Law and will caution about the expense invoived,
especially having to sue in a Miami, Florida court as RCI cruise documents require. This allows.. — -
the company 1o ignore safety procedures that are commonly practiced in most US hotais.

if you can get into someaone’s cabin to steal property and personal identities, why can't

you place contraband in the cabin? What about the transit of contraband from cruise ships

into American ports— the potential for terrorists — using unwitting passengers to bring in

deadly stuff? Since 9/11, whose laws govern cruise ships, maritime law or US iaw, and has

;nything changed with respect to cruise ships using places like Bayonne, New Jersey,
iami, etc.?

g

What follows is a detailed account of what happened to us (documentation available upon
request).

While on a cruise aboard Royal Caribbean International Empress of the Seas ( sailing date, May
28, 2004 from Bayonne, New Jersey), booked by AAA, approximately $7,000.00 worth of
jewelry was stolen from our stateroom, 3020, on the evening of June 2™ and reported 1o the ship
personnel on the moming of June 3™ when we discovered the jewelry was missing. We filed a
signed statement using a ship-supplied form {enclosed) with the ship’s Chief Security Officer,
Willlam MacLaughlin, who conducted a search of our room with Chief Housekeeper Ann Marie.
They did not find the jewelry, which was in a small satin turquoise jewelry pouch.

We were told by Luis Martins, Guest Relations Manager, that our statement and the Chief
Security Officer's report about the cabin burglary wers being forwarded to Royal Caribbean



39

International in Miami and we should contact them upon returning home. We asked him for a
copy of the Security Chief's report; he said he could not give that to us. He told us there was
nothing he could do for us on the ship, but we shouldn’t worry and should continue enjoying the
cruise, because Royal Caribbean had a reputation for “doing the right thing”.

We believe the theft occurred because of negligence and security lapses by ship
personnel and policies of RCl.

1) SAFES

There was no safe in the room. Royal Caribbean’s official cruise booklet said “most rooms” had
safes. We found out most rooms did not and that was confirmed by Louis Martins, Guest
Relations Manager. A passenger from Huntington, LI said she had called in advance of the
sailing and was told her room wouid have a safe. it did not. (n order to use the lirmnited amount of
safes in the Guest Relations area, one had to stand in the Jong guest relations line to have
access. This was extremely inconvenient each time one wanted to change a piece of jewelry.
Most of the passengers | taiked to felt the same way. By the end of the trip, when word of the
burglary got around, many passengers were carrying their jewelry around with them.

When | asked our steward about the safes, he said the room was secure because it could oniy be
entered with the key cards. The steward said there were only three people with access 1o the
room: my husband, me and himself.

2) MULTIPLE KEY CARDS
My wife was issued multiple key cards over a period of two days in order to have proper access
to our stateroom.

a. The first key card was issued to her in Bayonne, N.J. as we were about to board the ship.
This card didn't work and the steward sent us to Guest Relations. After standing in line for over a
half hour, we turned in the card and she received a new key card from Nadine.

b. When |, Myrile, later discovered the second key card didn't work, | returned to Guest Relations
and waited in line another half hour. | was asked if | had changed rooms because the key card |
had been given was for someone else’s room in the 35 section of the ship (J was in the 30
section). | stated that | had not changed rooms. After some discussion between the two men on
duty, | was given a new card and turned in the old key card.

¢. | was successfully using the third card until | realized my husband's name was on the key card
instead of mine and my name needed to be there in order for me to leave and board the ship. |
retumned to Guest Relations, stood in line for 18 minutes, tumed in that card which worked, and
received a fourth key card.

d. It took four key cards to have valid access to my room.
THE KEY CARDS CONTAIN THE ROOM NUMBERS AND SEATING TIME OF DINNER

The key cards had the last 3 digits (020) of our four digit room number (3020) on them as well as
our dinner seating time of 8:30. Anyone with knowledge of the ship wouid know exactly when we
would not be in our room and could try 3020, 4020, etc. On a previous cruise on Enchantment of
the Seas, our key card had the whole room number on it. None of the key cards we returned
were destroyed in front of us. Chief Security Officer Maclaughtin told us that they should have
been destroyed in front of me. On the Saturday after the burglary, at approximately 3pm, we
noticed a staff member in the Guest Relations area cutting up key cards into littie pieces. Several
other guests noticed it too.

THE KEY CARDS WITH ROOM NUMBERS ON THEM ARE ALSO USED AS CREDIT CARDS
ON BOARD AND ARE HANDED OVER TO PERSONNEL WHO WALK OFF WITH THEM TO
RECORD TRANSACTIONS.
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On Monday, May 31%, we ordered drinks in the Schooner Lounge at 11 p.m., handing our key
card to the waitress. When neither the drinks nor the card had amrived by 11:45, we went looking
for her. She said she had asked another person to deliver our drinks, As a courtesy for the
inconvenience, we were not charged for the drinks. However, there is a grave question of
security here since the card with our room number was out of our presance for 45 minutes.

3) REPORTING THE BURGLARY

Even here, proper ship procedure was not followed by personnel. After discovering the theft, my
husband and | spent two hours going through everything over and over as we did not want to
make any faise accusations. The steward helped us move furniture and tum over the mattresses.
When we didn't find the missing pouch, the steward sent us up to Guest Relations to report it at
approximately 11:45 am. Nadine, in Guest Relations, said we'd probably find it and if we didn?,
she'd report it to security that evening. We told her we had been through everything over and
over, but she insisted guests usually end up finding their missing things. When we retumed to our
cabin, the steward was very upset and said, “We can't wait 'til tonight. That’s not proper
procedure.” He notified his supervisor, Cathy Munro, who came down and took some information
and | filled out a form for her. We were arriving in Hamilton at this time (approximately 2pm).
Because we booked a 2:30pm tour, we gave her permission to search our room with security
personnel while we were not there. When we retumed at 5:30 pm, the room had not been
searched because the Chief Security Officer William Mactaughlin said we had to be there. Then
the Chief Security Officer and Chief Housekeeper Ann Marie did the search. They both said the
search should have been cailed for in the moming as socon as | reported the robbery.

We feel the incidents described above are signs of negligence and lack of concern for passenger
security by Royal Caribbean. If we were given a key to someone else’s room, how do we know
someone wasn't given one to ours? The third key card that worked and contained our
room and dinner information was not destroyed in front of us. What happenad o it? What can
happen when key cards are given o transact purchases and are out of sight of the passengers or
“guests” as RC! likes to call us? Aside from the theft, what about the inconvenience we endured
-standing in lines because of staff negligence issuing 4 key cards to have valid access to our
room? Another concemn: if someone has access to the room to steal something, can they not
come in and plant something (drugs, gems, bornbs) -—what Kind of security is that? RCI officials
Betty Taillefer, President Jack Williams and Executive Vice President Adam Goldstein refused
even fo discuss or take any responsibility for the conditions that made the jewsiry theft or the
"unfortunate incident,” as they refer to it, possible.

4) The Aftermath:

We reported the grand larceny to the Company Headquarters as instructed

On June 9", the day after we amived home we telephoned and reported the burglary to Royal
Caribbean Representative, Ms.Betty Taillefer, Personal Property, Guest Relations, in Miami. She
told us she had not received any papers from Empress of the Seas. As per her instructions, we
sent her a detailed written statement, including the ship-supplied form and faxed her additional
statements clarifying remarks made to her that day and again on June 29, 2004 faxed her
additional information to strengthen our case for reimbursement.

Ms. Betty Taillefor, sent us a form fetter, dated June 30th, 2004 in which she dismissed company
responsibility, officially referring to the theft as the “unfortunate incident”, The letter referred us
to the terms of the cruise documents. We are file number #NE 05/29/04 BK3156907.

We wrofe to the President of RCI
We then sent a letter 1o the President of Royal Caribbean International, Mr. Jack Williams on July
12, 2004 requesting a mutually acceptable agreement by August 2, 2004. He did not respond to
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the letter, but we received a second copy of Ms, Betty Taillefer’s form letter, this time dated
August 10th.

We sent ietters to the booking agent, AAA

As soon as we returned home, we also informed our travel agent, Mr. Henri Gautschi at AAA
World Wide Travel, 55 Dorrance St., Providence, Rl 02003 and sent him the same material sent
to RCL Mr. Gautschi told us he was forwarding our information to their Royal Caribbean District
Manager. We followed this up with letters directly to the President of AAA.

Wa wrote to lawyers

We spoke and corresponded with several trave! agents and Connecticut lawyers who all agreed
we had grounds for a negligence case, but concluded the case would have to be filed in Miami,
Fl. to comply with RCI’s cruise documents, and the costs of litigation would far exceed the
amount of our 105s.

We had a Florida attorney write to RCI President, Jack Williams with a copy to Adam M.
Goldstein, RCI Executive Vice President on Novemnber 30, 2004 requesting a response to our
request for seftiement before we made Royal Caribbean’s negligence and lack of security
procedures on the ship known to the media. That letter, too, was ignored.

We reported the grand larceny to the Federal Maritime Commigsion

We reported the theft to the Federal Maritime Commission on August 4, 2004 and received a file
number 04-A-8-642, Ms.Pearl Carr-Notice (202 523-5807), of the FMC informed us that the
agency sought to act as an intermediary and work out solutions, but it had nc coercive power to
do so. On January 26, 20085, Ms. Carr-Notice said she contacted Ms. Betty Taillefer on January
25" W, Taillefer referred her to the cruise documents. Ms. Carr-Notice told us she requested
Ms. Taillefer to send her a copy of Security Chief’ MacLaughlin’s report, but it has not been
forthcoming . In a letter faxed to Ms, Carr-Notice, dated February 8, 2005 (enclosed), Ms

Taillefer, asserted: “WE HAVE CONTACTED OUR VESSEL AND NO NOTICE OF INCIDENT
WAS REPORTED ON BOARD.” More than nine months after we reported the burglary ta. .
RCI, which included our handwritten statement on the RCl-generated form, the company -
representative told the Federal Maritime Commission that “no notice of incident was
reported on board.” - : e

We contacted the Trave! Media

We contacted the CondeNast Travel and Leisure Ombudsman who informed us that thefts were
50 frequent on cruises that his magazine cannot deal with the issue. The Manager of the
Consumer Complaint Column of Trave! and Leisure did not even have the courtesy to respond to
our two letters outlining the issue,

On April 20, 2005 we wrote to Captain Howard A. Newhoif, Security Manager for Royal
Caribbean International, asking for the official report of the grand larceny to some law
enforcement agency and received a letter from the company representative, Betty Taillifer,
indicating that RCI { and all other cruise lines?) did not have to report thefts —grand
larcenies on shipboard—of less than $10,000! Bingo!

Finally, we understood: The Cruiselines are immune to the laws of the United States and
citizens board at their own risk, and we found the answer to our question: to whom can
American citizens turn to when they are victimized on a cruise?

Congressman Shays, after reading our correspondence, kindly have your staff ask RC! for

our file of cosrespondence to verify our assertions and then do something about this kind
of lunacy.

Thank you. 2
S M /g/w/
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Sincerely yours,

You might ask what the devil we were doing with $7,000 dollars worth of jewelry (gifts
accumulated over a 42 year marriage) on a cruise? This was to be the holiday cruise, with all the
trimmings, wearing of a tux and evening gowns for cruise “formal nights,” etc. and lots of fun, as
advertised by the cruise line,

P.S.
Some of the issues:

*Just how many thefts are comimitted on crulse ships and how many are never reported by
the crulse companies. What are the actual industry stats? And who has those statistics?

*How well does the cruise company protect its “guests® and take care of them when there is "an
unfortunate incident?”

*How well is the AAA, with millions of members and which books thousands of its members on
RCI cruises, able to do something for its victimized members, who it booked on the cruise?

*How well do US Government agencies help American citizens victimized on a cruise?
*How well does the travel industry media oversee the industry in the interest of the consumers?

To Repeat: i you can get into someone's cabin to steal property and personal identities,
why can’t you place contraband in the cabin? What about the transit of contraband from
cruise ships into American ports— the potential for terrorists — using unwitting passengers
to bring in deadly stuff? Since 9/11, whose laws govem cruise ships, maritime law or US
law, and has anything changed with respect to cruise ships using places like Bayonne,
New Jersey, Miami, etc.? .

P. P.S. Why aren't all passenger-documented crimes {thefts and injuries, etc.) required to
be reported? With the availability of the intemet, we feel there should be a website for
passengers and their travel agents to report documented thefts of any amount and crimes
aboard ships in order to have reliable statistics available to potential cruise passengers,

An exampile is ebay’s feedback system.
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June 30, 2004

Myrtle Leonard

.
Hamden, Ct 06518

RE: NE 05/29/04 BK # 3156907

Dear Guests:

We acknowledge receipt of your letter and were sorry to learn of the unfortunate incident
you described.

Although we genuinely sympathize with you for your loss, we regret we are unable to
compensate you for your personal items. All claims are evaluated according to your
Passenger Ticket Contract, which we suggest you review for further clarification.

If you have not done so already we suggest you consider submitting your claim to your
travel or private insurers for consideration.

Personal Pydperty
Guest Claims
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Statement: Myrtle S. Leonard/1

Myrtle S. Leonard

L )

Hamden, Ct. 06518

eupnsilupsi

June 9, 2004

Crown and Anchor Society #310207086
Cruise Booked by AAA Southern New England
Henri Gautschi, Trave}l Agent,

55 Dorrance Street

Providence, RI 02903-2200

(401) 272-7100

To: Royal Caribbean International

Betty at Fax 3055398101

Pursuant to our phone conversation, the moming of June 9,2004, regarding the robbery
of my jewelry aboard the Empress of the Seas, May 29, 2004 sailing date, [ am
enclosing a copy of my statement form given to the Chief Security Officer William
MacLaughlin on June 3, 2004.

SOME ADDITIONAL INFORMATION:

Re: MISSING JEWELRY:

Also missing: Mobe Pearl carrings with small diamonds. 1 realized this on Friday, June
4" when it was the 2™ Formal Night. I reported it to the Chief Security Officer
approximately 4pm that afternoon as we were speaking on Deck 10. He wrote it in his
book and said he would include it in his report.. My report had already been tumned in.
Since returning home, I have the receipt for these earrings, purchased at $518.45.
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Statement: Myrtle S. Leonard/2

All of the missing jewelry with the exception of the gold link bracelet was purchased
through Ross Simon Jewelers, 9 Ross Simon Dr., Cranston, R.1. 02920446 tel. 1-800
556-7376. 1 have receipts for everything except the diamond earrings and they are
sending me a statement for those from their files. All of the jewelry was purchased via

catalogue except for the ring which was purchased in the Cranston store.

1. The Ring. I reported it had 6 marquise diamonds, but the appraisal states 9,
which is correct. I was extremely flustered and upset at the time and trying to be
as accurate and truthful as possible. I could not even remember the word
marquise and drew a picture of a diamond instead on the report. 1 have an
appraisal dated August 29,1990 which values it at $2,750.00. This was my
favorite ring and it was one of akind. It wasn't from the catalogue. Idon’t yet
know what it would take to replicate it.

2. Diamond carrings . Still available in Ross Simon Catalogue $898.00.

3. Gold Link Bracelet. Received this past Christmas purchased from Heavenly
Treasures catalogue, 321 Main St. Allenhurst, New Jersey 07711 tel. 1-800
269-4637. 1 B21787-14K gold and Harmmered oval link bracelet 77 $629.95. |
have receipt and letter from them.

4. Gold Hoop Earrings . Purchased from Ross Simon Catalogue $199.95. Still
available.

5. Black Onyx Tear Drop Pendant. Receipt lists at $82.06; in catalogue as $99.00 (1
had a discount coupon). I valued it at $150 in my statement because it was on a
gold chain. The chain was a gift and [ didn’t know the real value,

6. Mobe Pearl Earrings. Discussed above, $518. Still available in catalogue.

OTHER ADDITIONAL INFORMATION:

SAFES: There was no safe in the room. Royal Caribbean’s official booklet said “most

rooms” had safes. I found out later from several staff members that most rooms did not.
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Statement: Myrtle S. Leonard/3

One passenger from Huntington, Long Island told me she had called in advance of the
sailing and was told there were safes. Her room did not have one. We used the Safety
Deposit Box for our cash. To use the deposit box one had to stand in Guest Relations
line averaging 20 minutes. This was extremely inconvenient 10 get to the box to change
a piece of jewelry. Most of the passengers I talked to felt the same way. By the end of
the trip, when word of the robbery got around, many passengers were carrying their
Jjewelry around with them, Upon arriving in our stateroom, my first question to the
steward was, “Where is the safe?” He said there was none, but the rooms were secure

because of the boarding cards and he was the only one who would be in my room.

MULTIPLE BOARDING CARDS: As you caﬁ see from my original statement, it took

4 passes/cards to get it right. None of the first three were destroyed in front of me. Keep
in mind, the third pass worked, but it had my husband’s name on it as I later realized. 1
needed to have it redone with my name to get off the ship at St George, hence the 4th
pass. By this time, I was getting annoyed because I had to go up and stand in line again-
--18 minutes! The third pass worked, but it had my husband’s name on it. I have no idea
what happened to it after I turned it in to receive a fourth pass with my name on it. But |
do know that it was opening the door to my room. The Chief Security Officer said the
cards should have been cut up in front of me. Interestingly, on Saturday afternoon at
approximately. 3pm, I noticed a staff member in the Guest Relations area cutting up cards
into little pieces. Several other guests noted it, too!

PROBLEM WITH CABIN DOOR : May 29 and 30th our cabin door did not
automatically fock right away when leaving the room. We stayed a minute or two before
it would click and then be locked. The steward reported it and it was fixed by maintance
men on Sunday, May 30", This should also be in the Chief Security Officer’s report.
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Statement: Myrtle S. Leonard/4

REPORTING THE ROBBERY: As stated in my report, after discovering the loss, my
husband and I spent 2 hours going through everything over ahd over as we did not want
to make any false accusations. We told the steward and he sent us up to Guest Relations.
This was approximately 11:45 am. Nadine said if we didn’t find it by that evening, she
would report it. We told her we had been through everything over and over, but she said
guests usually end up finding their missing things. When we went back to our room, the
steward was very upset and said “We can’t wait til tonight. That’s not proper procedure”
and his supervisor Cathy Munro came down and took some information and ! filled out a
form for her. We were arriving in Hamilton at this time (approximately 2pm). Because
we booked a 2:30pm tour, we gave her permission to search our room with security
while we were not there, When we retumed at 5:30pm, the room had not been searched
because the Chief Security Officer William MacLaughlin said we had to be there. Then
Chief Security Officer and Chief Housekeeper Ann Marie did the search. They both said
the search should have been called for in the morning as soon as [ reported the robbery.

OVERVIEW:

I wish to compliment you on your staff. They were extremely helpful and kind. Our
steward, Bertram Burkes who has been with the ship for 14 years, pampered us from the
moment we arrived on board---we couldn’t have had better service at a 5 star hotel, Guest
Relations Manager, Luis Martins, at our request, gave us the package of the official
cruise pictures showing me wearing some of the jewelry, gratis. We also have our own
pictures and some passengers are sending us theirs. Mr. Martins gave us his card and
your company card and said, “Royal Caribbean has the reputation of doing the right
thing,”

We were enjoying the cruise until the jewelry was missing. We were traveling with 2
other couples. The men brought their tuxedos and suits and the ladies brought formal
dresses. We decided to do it up and dress formally and nicely the other nights.
Everything was fun.
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Statement: Myrtle S. Leonard/5

Then, of course, the cruise became a nightmare; we took the obligatory tour we had paid
for. | told myself1 wasn’t going to let the robbery ruin my vacation, but of course, that's
all I could think about for the rest of the trip. I lost my appetite and had trouble sleeping.

I’'m probably one of very few people who went on a cruise and lost weight.

REMEDY:

1 feel that Royal Caribbean was negligent in the instances described above. My jewelry
was not insured and can be easily replaced by your company with the exception of the
ring, which unfortunately happens to be my favorite piece of jewelry. That would have to
be worked out. I am not looking to gain anything I did not have upon my arrival on the
ship. Tsimply want my jewelry replaced. If Royal Caribbean wants to do anything
additionsl to make up for the sad ending of my cruise, that's entirely up to you.

Respectfuilly submitted,
J KM
Myrtle S. Leonard

All jewelry receipts, ring appraisal, and catalog number for jewelry can be supplied upon
request,
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Leonard

Updated iInventory of Stolen Jewelry

Freeform diamond ring June '04 appraisal $3,995.00
{ | do not yet know what a jeweler would charge to replacate the

ring)

Diamond cluster earrings $998. + 6% tax $1,058.00
18K Concave hoop earrings $199.00+6% tax $211.95

postage/handling for both earrings above were combined $31.58
Gold Link Bracelet $629.95 plus postage and handling $654.90

Black Onyx Tear Drop Pendant. $99.95 +6% tax +p/h $12.95 $118.90

**{Goid chain not listed separately, aithough referred to on previous

lists because pendant was on it and chain was a gift. ltisa 24"

14K gold mesh chain valued at approx. $185.00. As it was a gift,

I have no receipt. | do have a picture of me wearing it). $185.00

Mobe Pearl Earrings. $518.45

(1 learned yesterday, the Mobe Peari Earrings and hoop earrings are
no longer available.)

The most honest and accurate total of my lost jewelry is approximately $6773.79

<

ﬁ;ff/w
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Leorrey
Personal. Property ROSS STMONS
Appraisal
Wimtmne MGH

Appraised Lor: 04 Wi ALl
Myrtle Leonard P o 08

[ Y
Hamden, CT 06518

D Tne 24, 2004
DESCRIPTION OF ARTICLE(S) VALUE

One ladies 14kt yellow gold freeform diamond ring weighing 4.2 grams
Including the diamonds. The ring consists of nine marquise diamonds
Weighing a total of 1.44 carats. The diamonds have an average clarity
Grade of SI - 1 and a color grade range of G/H.

/I.«éi MW»
~

David Gagnon APPRAISER

fore Matiager o

PEARIR Mo
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NYERRATIONAL

~ June 30, 2004

Myrtle Leonard

Hamden, Ct 06518

RE: NE 05/29/04 BK # 3156807

Dear Guests:

We acknowledge receipt of your letter and were sorry to learn of the unfortunate incident
you described.

Although we genuinely sympathize with you for your loss, we regret we are unable to
compensate you for your personal items. All claims are evaluated according to your
Passenger Ticket Contract, which we suggest you review for further clarification.

If you have not done so already we suggest you consider submitting your claim to your
travel or private insurers for consideration.

Personal Pyop
Guest Claims



58

lra and Myrtle Leonard
amden, Ct 06518

July 12, 2004
Mr. Jack Willlams
President, ROYAL CARIBBEAN INTERNATIONAL
1050 Caribbean Way,

Miami FL 33132
Dear Mr. Williams:

Enclosed you will find a copy of the form letter response from Betty Taillefer

at ROYAL CARIBBEAN INTERNATIONAL about our “unfortunate incident” while

on a racent 8-day cruise to Bermuda. The “unfortunate incident” was a robbery of
jewelry from our stateroom, which we believe was due to negligence by your company
representatives.

Kindly examine the file, # NE 05/29/04 BK# 3156907, which should include our statements
of June 3, 2004, June 9, 2004, and June 29, 2004.

If an amicable and mutuaily acceptable agreement can not be reached with ROYAL
CARIBBEAN INTERNATIONAL by August 2, 2004 we will turn the case over to an
attorney in Florida and will contact the trave! news media including but not limited to the
OMBUDSMAN at CONDE NAST and to the Manager of the Consumer Complaint Column
in TRAVEL & LEISURE about the problems we had on the Empress of the Seas that led
to this “unfortunate incident”.

Respectfully submigted,

Crown and Anchor Society #310207086
Cruise Bookad by AAA Southern New England



L Avyal Carbbvac e natona tol 308 $39 0000
FOSB Caebbean Way WAVW VAN anRBe A 0
INTERNATIONAL Mo TL 33142

—
August 10, 2004

Ira & Myrtle Leonard

Hamden, Ct 06518

RE: N.E. Bk # 3156907 s/d 5/29/04

Dear Guests:

We acknowledge receipt of your letter and were sorry to learn of the unfortunate incident
you described.

Although we genuinely sympathize with you for your loss, we regret we are unable to
compensate you for your personal items (jewelry). All claims are evaluated according to
your Passenger Ticket Contract, which we suggest you review for further clarification.

If you have not done so already we suggest you consider submitting your claim to your
iravel or private insurers for consideration.

Guest Claims
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E TS S P I N reb M 33% 6200
TS0 Carabean Way www.roypicanbbenn com
IHNTERNATIONAL Mo, FL S2132

February 9, 2003

Federal Mantime Commission

Attn: Pear Carr-Notice

Fax 202-275-0059

Subject: Ira & Myrile Leonard - 21:04-A-6-649
RE: NV Bk # 9536931 S/D 01/08/05

Deur Guests:

We acknowledgce receipt of your letter and were sorry 1o learn of the unfortunate incident
you described.

Although we genuinely sympathize with you for your loss, we regret we arc unable to
compensate you for your personal items. All claims are evaluated aceording to your
Passenger Ticket Contract, which we suggest you review for further clarification.

We have contacted our vessel and no notice of incident was reported on board.,
If you have not done so already we suggest you cousider submiiting your claim to your
travel or private insurers for consideration.

Guest Claims
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TRUTH IN TRAVEL

February 22, 2005

Ira M. and Myrile S, Leonard

]
Hamden, CT 06518

Dear Mr. and Mrs, Leonard:
Thank you for your letter to the Ombudsman.

While it does not appear we can assist further with your compiaint against Royal
Caribbean Cruise Lines, we do appreciate the information you sent regarding your
experience. We have received many letters involving the theft of a guest’s belongings
while onboard a cruise, some involving numerous concerns regarding the company’s
security policies, others from those who have encountered nothing out of the ordinary.
Unfortunately, regardless of circumstances, unless negligence can be substantively
proven (something we do not have the means nor the authority to investigate), its liability
is extremely limited, as dictated by maritime and/or local laws. Any decision to
compensate beyond the company’s legal obligation (which, in most cases, is either
nothing or a nominal amount at best) must be left to its discretion.

I wish we could do more to assist, but I thank you for contacting us, and wish you the
very best in your future travels.

Sincerfcly,

Eric Jordan
Ombudsman column
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Southern
New England

i

~

110 Royal Little Drive
Providence, Ri 02904-1863
Tel: 401-868-2000
aaa.com

March 31, 2005

Mr.& Mrs. Ira Leonard

A
Hamden, CT 06518

Dear Mr. & Mrs. Leonard,

Your Jetter of March 19, 2005 to AAA;s National Office has been referred to me for
investigation and response. Let me start by saying that everyone at AAA Southern New
England understands how devastating it must have been to suffer the loss of so much
valuable jewelry.

‘We are aware of the steps you have taken to bring this matter to the attention of
authorities at Royal Caribbean Cruise Line (RCCL). Having also made contact with our
regional representative on your behalf, it’s our belief that the management of RCCL has
rnade a final decision in this matter, as they have communicated to you. While we would
like to be of further help 1o you, the Passenger Ticket Contract is very explicit regarding
limitations to RCCL’s liability.

We regret that we cannot offer more assistance in this matter.

Sincerely, ;.

el

N
e kfm E. Martin

D)’i-ector, Member Relations

Ce: William Sutherland, V.P. Travel
Karen Dunn, AAA National Member Relations

Serving over 2,000,000 AAA Members in Southern New England

Travel Insurance Financial Services
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ira and Myrtle Leonard SN
SN

Hamden, Ct 08518
Aprii 20, 2005

Captain Howard A. Newhoff,

Security Manager,

ROYAL CARIBBEAN INTERNATIONAL
1050 Caribbean Way,

Miami FL 33132

Dear Captain Newhoff:

We are seeking information about a theit of our property that took place on the evening of June 2,
2004 while on a Royal Canbbean intemational Cruise line ship, Empress of the Seas (formerly
the Nordic Empress).

We have been unable o obtain any information about how Royal Caribbean internationai handied
this criminal act.

Even the Federal Maritime Commission has been unabie to find out from RC| whether this
burglary, which we reporied to the ship’s personnel, specifically to the ship’s Chief of Security
William McLaughlin and which he investigated, was ever reported by RCI to any official law
enforcement or govemment agency.

D.G.Taylor, Freedom of Information Officer of The US Coast Guard, told us that “crime statistics
for cruise ships are captured by the national law enforcement agency for the nation in which the
vessel is registered.” But we have aiso heard that RCI might direct such Information to the
Federal Bureau of investigation.

1) Please send us the name and address of the appropriate individual in the agency
of the Bahamas Government agency to which RCI was required to send this
information or in the Federal Bureau of investigation.

2) Please send us a copy of the official report of the theft by the then ship’s Chief
Security Officer, Willlam Macl.aughlin.

Here is a brief account which will explain why we are making this request of you,

While on a cruise aboard Royal Caribbean International Empress of the Seas ( sailing date, May
29, 2004 from Bayonne, New Jersey), approximately $7,000.00 worth of jewelry was stolen from
our stateroom, 3020, on the evening of June 2™ and reported 1o the ship personnel on the
moming of June 3™ when we discovered the jewelry was missing. The enclosed signed,
handwritten, statement -- on a form given to us ~ was filed with the ship’s Chief Security Officer,
William MacLaughlin, who conducted a search of our room with Chief Housskeeper Ann Marie.
They did not find the jewelry, which was in a small satin turquoise jewelry pouch.

We were toid by Luis Martins, Guest Relations Manager, that our statement and the Chief
Security Officer’s report about the cabin burglary were being forwarded to Royal Caribbean
International in Miami and we should contact them upon retumning home. We asked him fora
copy of the Security Chief's report; he said he could not give that to us. He told us there was
nothing he could do for us on the ship, but we shouldn't worry and shoukd continue enjoying the
cruise, because Royal Caribbean had a reputation for "doing the right thing™.
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We reporied the burglary to Royal Caribbean Representative Betty Taillefer, Personal Property,
Guest Relations, in Miami, on June 9", the day after we amrived home. Pursuant to our phone
conversation with her, in which she told us she had not received any papers from Empress of the
Seas, we faxed her a detailed, written statement, including a copy of our shipboard statement
along with evidence about ship security breaches before and after the theft and again faxed her
additional information on June 29, 2004.

Ms. Betty Taillefer, sent us the enclosed form letter, dated June 30th, 2004 in which she
dismissed company responsibility, officially referming to the theft as the *unfortunate incident™. The
letter referred us to the terms of the cruise documents. We are RCI file number #NE 05/29/04
BK3156607.

We then sent a letter to the President of Royal Caribbean intemational, Mr. Jack Williams on July
12, 2004 about this matter. He did not respond to the ietter, but we received a second copy of
Betty Taillefer's form letter, this time dated August 10th.

We reported the thefl to the Federal Maritime Commission on August 4™, received a file number
04-A-8-842, Pearl Carr-Notice (202 523-5807), of the FMC informed us that the agency sought to
act as an intermediary and work out solutions, but it had no coercive power 1o do s0. On January
26, 2005 Ms. Carr-Notice saki she contacted Betty Taillefer on January 25™ and Ms. Taillefer
referved her to the cruise documents. Ms. Can-Notice told us she requested Ms. Taillefer to send
her a copy of Security Chief MacLaughlin’s report, but it has not been forthcoming and then Ms
Taillefer asserted, in a lefter faxed to Ms. Cam-Notice, dated February 8, 2005. “WE HAVE
CONTACTED OUR VESSEL AND NO NOTICE OF INCIDENT WAS REPORTED ON BOARD.”

More than nine months after we reported the burglary to Ms. Taillefer of RCI, which
included our handwritten statement on the RCl-generated form, she informed the Federal
Maritime Commission that “no notice of incident was reported on board.”

Thus we request you, as RCI Security Manager, to tell us the name and address of the
—appropriate individual in the agency of the Bahamas Govemment agency to whom RCI
reported the theft or the name and adkdress of the appropriate individual in the Federal
Bureau of Investigation to whom RCLreported the theft, and, secondly, kindly send us a
~copy of the official report (of the-investigation of the theft of jewelry from our cabin, etc.)
.-by the then ship’s Chief Security Officer, William MacLaughlin.

We await your res7;)onsg,
Ny x_,,.rw\q’

P.S. Why aren't all passenger-documented crimes {thefts and injuries, etc.) required to be
reported? With the availability of the internet, we feel there should be a website for
passengers and their travel agents to report documentad thefts of any amount and crimes
aboard ships in order to have reliable statistics availabie to potential cruise passengers.

We will be asking our congressional representatives for their help to create such a
mechanism in order to protect citizens. This information should be on line for potential

Fmise line passengers {and their travel agents)to consider when choosing a ship or cruise
ine,

An example is ebay’s feedback system,
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mamwcmmm-)

Hamden, Ct 06518
May 11, 2005

Capiain Howard A Newhoff,

Security Manager,

ROYAL CARIBBEAN INTERNATIONAL

1050 Caribbean Way,

Miami FL 33132

Dear Captain NewhofT:

Thank you for your response to our letter of April 20, 2005.

With commendable speed, Ms. Betty Taillefer called to inform us that RCI did not have to report the theft
of $7,000 worth of jewelry from our cabin on the evening of June 2, 2004 because it did not reach the
$10,000 threshold and followed it up, at our request, with a written statement, dated April 27, 2005.

As you are undoubtedly aware, the theft of $7,000 is grand larceny in every jurisdiction in the United States
and we plan to make a full report of this crime to the Bahamas Govermment, the FBI, and any other
appropriate law enforcement agency. We believe thefts and crime should be reported and not be dismissed
lightly, Since the crime was never officially reported by RCI to any law enforcement agency, there was, in
effect, no crime perpetrated—this simply cannot stand.

1. Toward that end, I would like you to send us a copy of then Chief of Security William MacLaughlin's
report of his investigation of the grand larceny scene, the cabin-lock recorder, and ship personnel afler the
theft happened which we will forward to the above mentioned agencies.

1 am certain you andRCIwmttoeoopemmwiththempoﬂinémﬂinvesﬁgaﬁonofme

grand larceny perpetrated upon us while RCI “guests” on the Empress of the Seas. Not to do so might, in
some quarters, be regarded as obstruction of justice.

2. NOW TO THE CENTRAL ISSUE WHICH RCI REFUSES TO DEAL WITH AND WHICH
WILL SIMPLY NOT GO AWAY:

The burglary of our cabin and the grand larceny occurred duc to negligence and sccurity lapses by ship
personnel and policics of RCI which we detailed and documented in statements to the ship’s Chief Security
Officer and which were all sent to Ms. Beity Taillefer in June 2004. This file, # NE 05/29/04 BK#
3156907, has been available to President Jack Williams (to whom we sent a letter to in July 2004 only to
receive the second form leiter from Ms. Betty Taillefer referring to “our unfortunate incident™), Vice
President Adam Goldstein, and you.

Let us not forget that more than nine months after we reported the burglary, Ms. Betty Taillefer of RCI,
informed Ms.Pearl Carr-Notice of the Federal Maritime Commission on February 9, 2005, “We have
contacted our vessel and no notice of incident was reported on board.”

An attorney in Florida examined the entire file and concluded that the ship personnel were “negligent,” as
did a Connecticut lawyer and several travel agents we consulted. He wrote to RCI President, Jack Williams
with a copy 10 Adam M. Goldstcin, Executive Vice President on November 30, 2004, detailing his reasons
for the negligence characierization, and requested a response to our request for a settiement, precisely
beca}use (;ililoyal Caribbean’s “negligence” and the lack of ship-board security procedures. That letter, too,
was ignored.
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Since you may not have actuaily examined our RCI file, # NE 05/29/04 BK# 3156907, which includes our
statements to Betty Taillefer of June 3, 2004, June 9, 2004, and June 29, 2004, here are the salient points:

SAFES .

Thete was no safe in the room. Royal Caribbean’s official Cruise Docoment said “most rooms™ had safes.
We found out most rooms did not and that was confirmed by Louis Martins, Guest Relations Manager. A
passenger from Huntington, LI said she had called in advance of the sailing and was told her room would
have a safe. It did not. In order to use the limited amount of safes in the Guest Relations area, one had to
stand in the long guest relations line to have access. This was extremely inconvenient each time one
wanted to change a piece of jewelry. Most of the passengers I talked to felt the same way. By the end of
the trip, when word of the burglary got around, many passengers were carrying their jewelry around with
them. i

When I asked our steward about the safes, be said the room was secure because it could only be entered
with the key cards. The steward said there were only three people with access to the room: my husband,
me and himself.

MULTIPLE KEY CARDS
1 was issued multiple key cards over a period of two days in order to have proper access to my stateroom.

A. The first key card was issued to me in Bayonne, N.J. as I was about to board the ship. This card didn’t
work and the steward sent me o Guest Relations. After standing in line for over a half hour, I tumned in the
card and recefved a new key card from Nadine.

B. When I later discovered the second key card didn’t work, I returned 1o Guest Relations and waited in
line another half hour. I was asked if I had changed rooms because the key card I had been given was for
someone else’s room in the 35 section of the ship (I was in the 30 section). 1 stated that I had not changed
rooms. After some discussion between the two men on duty, I was given a new card and turned in the old
key card.

C. 1 was successfully usingthethirdwdmnﬂ]reaﬁzedmyﬁusband’snamemsonthekeymrdmst&dof
mine and nty name needed to be there in order for me to leave and board the ship. 1 retwned to Guest
Relations, stood in line for 18 minutes, turned in that card which worked, and received a fourth key card.

D. 1t took four key cards to have valid access to my room.
THE KEY CARDS CONTAIN THE ROOM NUMBERS AND SEATING TIME OF DINNER

The key cards had the last 3 digits (020) of our four digit room number (3020) on them as well as our
dinner seating titne of 8:30, Anyone with knowledge of the ship would know exactly when we woald aot
be in our room and could try 3020, 4020, etc. On a previous cruise on Enchantment of the Seas, our key
card had the whole room number on it. None of the key cards we returned were destroyed in front of us.
Chief Security Officer MacLanghlin told us that they should have been destroyed in front of me. On the
Saturday after the burgiary, at approximately 3pm, I noticed a staff member in the Guest Relations area
cuiting up key cards into litle pieces. Several other guests noticed it too.

THE KEY CARDS WITH ROOM NUMBERS ON THEM ARE ALSO USED AS CREDIT CARDS ON
BOARD AND ARE HANDED OVER TO PERSONNEL WHO WALK OFF WITH THEM TO RECORD
TRANSACTIONS.

On Monday, May 31", we ordered drinks in the Schooner Lounge at 11 p.m., handing our key card (o to the
waitress. When neither the drinks nor the card had arrived by 11:45, we went looking for her. She said she
had asked another person to deliver our drinks. As a courtesy for the inconvenience, we were not charged
for the drinks. However, there is a grave question of security here since the card with our room number
was out of our presence for 45 minutes.
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REPORTING THE BURGLARY

Even here, proper ship procedure was not followed by personnel. After discovering the theft, my husband
and 1 spent two hours going through everything over and over as we did not want to make any false
accusations, The steward helped us move furniture and furn over the mattresses. When we didn’t find the
missing pouch, the steward sent us up o Guest Relations to report it at approximately 11:45 am. Nadine, in
Guest Relations, said we'd probably find it and if we didn’t, shed report it to security that evening. We
told her we had been through everything over and over, but she insisted guests usually end up finding their
missing things. When we retorned to our cabin, the steward was very upset and said, “We can't wait ‘til
tonight That's not proper procedure.” He notifiex his supervisor, Cathy Munro, who came down and took
some information and I filled out a form for her. We were amriving in Hamilton at this time (approximately
2pm). Because we booked a 2:30pm tour, we gave her permission to search our room with security
personnel while we were not there. When we returned at 5:30 pm, the room had not been searched because
the Chief Security Officer William MacLavghlin said we had to be there. Then the Chief Security Officer
and Chief Housekeeper Ann Marie did the search, They both said the search should have been called for in
the morning as soon as I reported the robbery.

We feel the incidents described above are signs of negligence and lack of concem for passenger security by
Royal Caribbean. If we were given a key to someone else’s room, how do we know someone wasn't given
one to ours? The third key card that worked and contained our room and dinner information was not
destroyed in front of us. What happened to it? ‘What can happen when key cards are given 1o transact
purchases and are out of sight of the passengers or “guests” as RCI likes to call us ? Aside from the theft,
what about the inconvenience we endured standing in lines because of staff negligence issuing 4 key cards
to have valid access to our room? Another concern is if someone has access to the room to steal something,
can they not come in and plant something---what kind of security is that? RCI officials Betty Taillefer,
President Jack Williams and Executive Vice President Adam Goldstein refused even to discuss or take any
responsibility for the conditions that made the jewelry theft or the “unfortunate incident” possible, as the
Taillefer-RCI form letter refers to it.

We were told by Luis Martins, Guest Relations Manager, that our statement and the Chief Security
Officer’s report about the cabin burglary were being forwarded to Royal Caribbean International in Miami
and we should contact them upon returning home. We asked bim for a copy of the Security Chief’s report;
he said he could not give that to us. He told us there was nothing he could do for us on the ship, but we
shouldn’t worry and should continue enjoying the cruise, because Royal Caribbean had a repuiation for
“doing the right thing”,

Then, more than nine months after we reported the burglary to Ms. Taillefer which inchuded our
handwritten statement on the RCI-generated form, she informed the Federal Maritime Commission on
February 9, 2005 that “no notice of incident was reported on board.” And this was followed by your news
delivered by Ms Taillefer that the grand larceny was never reported by RCI to any law enforcement agency
and the crime, in effect, never took place!

%8

Most of these things happened to us while we were “guests” on board a Royal Caribbean International ship.
Several other passengers have indicated they will confirm this account leading up 1o what Ms, Taillefer
Iater characterized as “our unfortunate incident”.

I RCI management and personnel knew that shipboard thefts are guite common—and what
happened to us is not anusual - how, in good conscience, conld RCI not provide clear, cautionary
statements, in writing, about these dangers, in the CRUISE DOCUMENTS —~which the company
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relies upon to deflect responsibility for victimizations while on board. If RCI knew but did not say, it
is an unconscionable way to do business.

Had we known about the frequency of shipboard thefts, how RCI would treat us, and that grand larcenies of
less than $10,000 were not considered criminal acts and reported to law enforcement agencies, we never
have carried any jewelry aboard the Empress of the Seas.

Indeed, We probably would not have booked on Royal Caribbean International.

If. however, the grand larceny perpetrated upon us while on an RCI ship is very unusual—an unforeseeable
convergence of unpredictable events — then why is RCI so adamant about not “doing the right thing”?

Rk

3. The shipboard breaches of security could have enabled smugglers to deposit contraband
of varying kinds in our cabin prior to our entering the New York City-Bayonne, New Jersey
port facilities, To repeat: if someone has access to the room to steal something, can they not
come in and plant something—what kind of security is that?

4. In addition to sending us the information recuested above, we ask you to persuade the RCI powers that
be to do the “right thing” and compensate us for our loss, do whatever is possible to ensure that such
security breaches cannot reoccur, and determine to treat RCI “guests” they way they expect to be treated.

LLdd

With the availability of the internet, we feel there should be a website for passengers (and travel agents) o
report decumented thefis of any amount and crimes aboard ships and will be asking our congressional
representatives for their help to create such a mechanism in order to protect citizens. This information
should be on line for potential cruise line passengers (and travel agents) to consider when choosing a ship.
or cruise line.

Sincerely yours,
% A, J&,—v/‘///
(W
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Royal Caribbean (pternational 1et. 305.539.6000
1050 Canbbean Way www.Toyalcanbbean. com

Miami. FL 33132

o

April 27, 2005

”

Ira & Myrtle Leonard

Hamden, CT 06518

RE: NE Bk # 3156907 S/D 05/29/04

Dear Guests:

e -
- -~

““As per our conversation of today, I have explained that we are not required to report ™,
alleged thefts with a value less than 10 k. e

Although we genuinely sympathize with you for your loss, we regret we are unable to
compensate you for your personal items. All claims are evaluated according to your
Passenger Ticket Contract, which we suggest you review for further clarification.

If you have not done so already we suggest you consider submitting your claim to your
travel or private insurers for consideration.

“ Guest Claims
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fra M. and Myrtle S, Leonard (el
NSl

Hamden, Ct 06518
May 11, 2005

Robernt L Darbeinet, President and CEQ, AAA

1000 AAA Drive
Heathrow, FL 32746

Dear Mr. Darbeinet:

As we are about to commemorate the anniversary of our shipboard theft, Jast June, we decided one last time
to try and reason with AAA.

But first, here is the most recent Royal Caribbean International display of contempt for its “guests”.

Wk

On April 20, 2003 we sent the following request to Captain Howard Newhoff, RCI Security Manager about
the thefi of $7,000 doliars of jewelry from cur Empress of the Seas’ cabin in June 2004.

Please send us the name and address of the appropriate individual in the agency of the Bahamas
Government agency to which RCI was required to send this information or in the Federal Bureau of
Investigation.

Please sernd us a copy of the official report of the theft by the then ship’s Chief Security Officer,
William Maclavghlin.

A week later, RCI's Betty Taillefer called to inform us that RCI (and other cruise lines using American
ports as well?) do not have o report thefls below 810,000 to any faw enforcement agency! We asked for. -
her comments in writing and yon have a copy.

Since RCE never reported the grand larceny on its cruise ship o any law enforeementagmeyythnw-“
—was, in effect, no-crime perpetrated-—this sinply cannot stand!

According 0. Ms. Taillefer’s several form letters, RCI not only has washed-its hands-of a-grand. larceny —— —
perpetrated upon two.of its ship’s “guests,” but still suggests we go elsewhere 1o make it right

‘We wonder: Had we bought the AAA. Travel Insurance offered when we booked; would-ous under £10,000——— -
theft have been covered—or that of any AAA member on a cruise?

‘Were you aware of this $10,000 theft threshold when we wrote you oo March 19, 2005 or when we
responded on April 19, 2005 to Karen Dunn's e-mail, with hard copics to you and Mr. Sutherland?

Had we known about the frequency of shipboard thefts, the lack of a sense of responsibility by RCI, and
that grand larcendes of less than $10,000 were never reported 10 law enforcement agencies, we would never
have carried any jewelry aboard the Empress of the Seas.

None of this was made clear when we booked with A4A.

k%
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We wonder:

Did AAA management and personnel know that shipboard thefts are quite common and that the
cruise lines wonld deny any responsibility when the security broke down? If AAA management and
personned knew, how, in good consclence, could AAA not provide clear, cantionary statements, in
writing, about these dangers, before it books its members on cruises or in the materials
accompanying the CRUISE DOCUMENTS? if AAA kmew but did not say, it is an unconscionable
way to do business.

If, however, the grand larceny perpetrated upon us while on an RCI ship is very unusual, then why is
AAA seemingly so reluctant to intercede on our behalf with RCI?

L2

Here is part of the letter we just sent to Captain Howard Newhoff, RCI Security Manager:

“As you are undoubtedly aware, the theft of $7,000 is grand larceny in every jurisdiction in the United
States and we plan to make a full repont of this crime to the Bahamas Government, the FBI, and any other
appropriate law enforcement agency since there might be some possibility that the jewelry might be found
and the criminals captared. Since the crime was never officially reported by RCI to any law enforcement
agency, there was, in effect, no grand larceny perpetrated-—this simply cannot stand!

“Toward that end, I would like you to send me a copy of then Chief of Security William MacLaughlin’s
report of his investigation of the grand larceny scene, the cabin-lock recorder, and ship personnel after the
theft happened which we will forward to the above mentioned agencies.

“I am certain you and RCI want to cooperate with the reporting and investigation of the grand larceny
perpetrated upon two RCI “guests” while on the Empress of the Seas. Not to do so might, in some quarters,
be regarded as obstruction of justice.”

i il

NOW TO THE CENTRAL ISSUE WHICH AAA AND RCI REFUSE TO DEAL WITH BUT SIMPLY
WILL NOT GO AWAY:

As we have repeatedly told you, the burglary of our cabin and the grand larceny occurred because of
negligence and security lapses by ship personnel and policies of RCI which we detailed and documented in
statements 1o the ship’s Chief Security Officer and which were all sent to Ms. Betty Taillefer in June 2004,
This file (RCI file, # NE 05/29/04 BK# 315690) has been available to President Jack Williams ( to whom
we senit a fetter 10 in July 2004 only 10 receive the second form letier from Ms, Betty Taillefer referring to
“our unfortunate incident” (because the RCI Cruise Document made it possible 1o disclaim responsibility ),
and RCI Vice President Adam Goldstein.

An attorney in Florida examined the entire file and concluded that the ship persormel were “negligent”
(and because of the RCI Cruise Document we woald stand virtually po chance trying to take on RCI in
Florida), as did a Connecticut lawyer and several travel agents we consulted. He wrote to RCI President,
Jack Williams with a copy to Adam M. Goldstein, Executive Vice President on November 30, 2004,
detailing his reasons for the negligence characterization and requested a response to our request for a
settlernent because of Royal Caribbean’s “negligence” and the lack of ship-board security procedures. That
letter, too, was ignored. . (Let us not forges that more than nine months after we reported the burglary, Ms.
Betty Taillefer of RCI, informed Ms. Pearl Carr-Notice of the Federal Maritime Commission on February
9, 2005, “We have contacted our vessel and no notice of incident was reported on board.”

Virtually all of this information was sent to you, Mr. Darbeinet, on March 19, 2005 —and we specifically
requested you to follow this up with RCI. What we got was Mr. John E. Martin’s sorry-AAA-booked-you-
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on- RCI-but-AA A-can-do-nothing-about-it letter. AAA with millions of mermbers and which books
thousands (?) of them on RCI cruises can do nothing, said Mr. Martin, because RCI considers the case
“closed.” Mr. Darbeinet, that was precisely why we wrote to you in the first place.

For the last tine, here arc the salient details. How do you think these details might be regarded by objective
observers? .

SAFES

There was no safe in the room. Royal Caribbean’s constantly referred-to official Cruise Document said
“most rooms™ had safes. We found owt most rooms did not and that was confirmed by Louis Martins,
Guest Relations Manager. A passenger from Huntington, LI said she had called in advance of the sailing
and was told her room would have a safe. Tt did not. In order to use the limited amount of safes in the Guest
Relations area, one had to stand in the long guest relations line to have access. This was extremely
inconvenient each time one wanted fo change a piece of jewelry, Most of the passengers 1 talked to felt the
same way. By the end of the trip, when word of the burglary got around, many passengers were carrying
their jewelry around with them.

‘When ! asked onr steward about the safes, he said the room was secure because it could only be entered
with the key cards. The steward said there were only three people with access to the room: my busband,
me and himself. .

MULTIPLE KEY CARDS
I was issued multiple key cards over a period of two days in order to have proper access to my stateroom,

A. The first key card was issued to me in Bayonne, N.J. as I was about to board the ship, This card didn't
work and the steward sent me to Guest Relations. After stardding in line for over a half hour, I turned in the
card and received a new key card from Nadine,

B. When I later discovered the second key card didn’t work, Lreturned to Guest Relations and waited in

line another half hour. I was asked if I had changed rooms because the key card I had been given was for

someone else’s room in the 35 section of the ship (I was in the 30 scction). 1 stated that T had not changed
rooms. After some discussion between the two men on duty, I was given a new card and tumned in the old
key card.

C. Twas successfully using the third card until 1 realized my husband’s name was on the key card instead of
mine and my name needed to be there in order for me 1o leave and board the ship, I returned 1o Guest
Relations, stood in line for 18 minutes, turned in that card which worked, and received a fourth key card.

D. It took four key cards to have valid access to nry room.
THE KEY CARDS CONTAIN THE ROOM NUMBERS AND SEATING TIME OF DINNER

The key cards had the last 3 digits (020) of our four digit room number (3020) on them as well as our
dinner seating time of 8:30. Anyone with knowledge of the ship would know exactly when we would not
be in our room and could wry 3020, 4020, etc. On a previous cruisc on Enchantment of the Seas, our key
card had the whole room number on it. None of the key cards we returned were destroyed in front of us.
Chief Security Officer MacLaughlin told us that they should have been destroyed in front of me. On the
Saturday afier the burglary, at approximately 3pm, I noticed a staff member in the Guest Relations area
cutting up key cards into little pieces. Several other guests noticed it too,

THE KEY CARDS WITH ROOM NUMBERS ON THEM ARE ALSO USED AS CREDIT CARDS ON
BOARD AND ARE HANDED OVER TO PERSONNEL WHO WALK OFF WITH THEM TO RECORD
TRANSACTIONS.
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On Monday, May 31%, we ordered drinks in the Schooner Lounge at 11 p.m., handing our key card to to the
waitress. When neither the drinks nor the card had arrived by 11:45, we went looking for her. She said she
had asked another person to deliver our drinks. As a courtesy for the inconvenience, we were not charged
for the drinks. However, there is a grave question of security here since the card with our room mumber
was out of our presence for 45 minutes.

REPORTING THE BURGLARY

Even here, proper ship procedure was not followed by personnel. After discovering the theft, my husband
and I spent two hours going through everything over and over as we did not want to make any false
accusations. The steward helped us move furniture and tam over the mattresses. When we didn’t find the
missing pouch, the steward sent us up to Guest Relations to report it at approximately 11:45 am. Nadine, in
Guest Relations, said we’d probably find it and if we didn’t, she’d report it 1o security that evening. We
told her we had been through everything over and over, but she insisted guests usually end up finding their
missing things. When we returned to our cabin, the steward was very upset and said, “We can’t wait ‘til
tonight. That’s not proper procedure.” He notified his supervisor, Cathy Munro, who came down and took
some information and I filled out a form for her. We were arriving in Hamilton at this time (approximately
2pm). Because we booked a 2:30pm tour, we gave her permission to search our room with security
personnel while we were not there, When we retarned at 5:30 pm, the room had not been searched because
the Chief Security Officer William MacLaughlin said we had to be there. Then the Chief Security Officer
and Chief Housekeeper Ann Marie did the search. They both said the search should have been called for in
the moming as soon as I reported the robbery. )

We were told by Luis Martins, Guest Relations Manager, that our statement and the Chief Security
Officer’s report about the cabin burglary were being forwarded to Royal Caribbean International in Miami
and we should contact them upon refurning home, We asked him for a copy of the Security Chief’s report,
he said he could not give that to us. He 10ld us there was nothing he could do for us on the ship, but we
shouldn’t worry and should continue enjoying the cruise, because Royal Caribbean had a reputation for
“doing the right thing”,

We feel the incidents described above are signs of negligence.and lack of concern for passenger security by
Royal Caribbean. If we were given a key 1o someone else’s roorn, how do we know someone wasn't given
one to ours? The third key card that worked and contained our room and dinner information was not
destroyed in front of us. What happened 1o it? What can happen when key cards are given to transact
purchases and are out of sight of the passengers or “guests” as RCI likes to call us 7 Aside from the theft,
what about the inconvenience we endured standing in lines because of staff negligence issuing 4 key cards
to have valid access to our room? Another concem is if someone has access to the room to steal something,
can they not come in and plant something—-what kind of security is thar? RCT officials Betty Taillefer,
Presideat Jack Williams and Executive Vice President Adam Goldstein refused even to discuss or take any
responsibility for the conditions that made the jewelry theft or the “unfortunate incident,” as they refer to it,
possible.

ey

All of these things happened to us while we were “guests” of Royal Caribbean International, Several other
passengers have indicated they will confirm our account of the events leading up to what Ms. Taillefer later
characterized as “our unfortunate incident”.

A travel agent we recently met while attending a wedding in DC, upon hearing our story, immediately
suggested we send this information to Trave! Weekly, of which he gave us a copy. He felt most travel
agents would not want to book their clients into our situation, especially with multiple key cards, etc. and
then be treated 50 “contemptuously by the parent company™ (his words).

EL L



74

Lastly, the shipbosard breaches of security could have enabled smugglers to depeosit
contraband of varying kinds in our cabin prior to our entering the New York City-Bayonne,
New Jersey port facilities. To repeat: if someone has access to the room to steal something,
can they not come in and plant something—what kind of security is that? This represents a
potential threat of significant proportions.

LAl

ALL WE ASK OF AAA, OF YOU MR. DARBEINET AND NATIONAL AAA MANAGEMENT, IS TO
1) PERSUADE RC1 TO DO THE “RIGHT THING” FOR US;

2)PERSUADE RCI TO CORRECT ITS METHODS OF DEALING WITH VICTIMIZED
“GUESTS;” AND,

3) PERSUADE RCI TO SOLVE THE SHIPBOARD SECURITY PROBLEMS WE ENCOUNTERED,
IN THE INTEREST OF FUTURE AAA-BOOKED MEMBERS AND OTHERS ON RCI CRUISES.

We have repeatedly informed you of the security and other problems we encountered as guests booked by
AAA on Royal Caribbean International craise ling, which is now part of our file.

Sincerely yours, /
j“% fp\ /—Q»M

Cc: Karen Dumn, Coordinator, AAA National Member Relations
William Sutherland, Vice President, Travel
John E. Martin, Southern New England AAA Director of Meraber Relations

P.S:

Why aren’t all passenger-documented crimes (thefts and injuries, etc.) required to be reported?

With the availability of the internet, we feel there should be a website for passengers and their travel agents
to report documented thefts of any amount and crimes aboard ships in order o have reliable statistics
available to potential cruise passengers.

We will be asking our congressional representatives for their help to create such a mechanism in order to
protect citizens. This information should be on line for poteatial cruise line passengers (and their travel
agents)to consider when choosing a ship or cruise line.

An example is ebay’s feedback system.
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December 10, 2005

Dear Congressmen:

My name is Brett Rivkind. I am a Maritime attorney in Miami, Florida. I have been
practicing Maritime Personal Injury and Wrongful Death litigation since 1983. Initially,
upon my graduation from law school, 1 worked for a defense firm, defending cruise lines
in personal injury actions. After a few years, I decided to do Plaintiff’s work, and I have
been pursuing actions against cruise line companies ever since, which involve Personal
Injuries, Wrongful Death, including sexual assaults aboard cruise ships.

As everyone knows, there has been increasing awareness and attention to the number of
sexual assaults that have been reported aboard cruise ships. Unfortunately, over my
career, I have never seen any requirements of keeping reliable data concerning the
number of sexual assaults, or reported criminal activity, aboard cruise ships. 1 believe the
cruise ships have reported that they do not maintain statistics regarding the number of
reported sexual assaults, or other criminal activity aboard their cruise ships, nor are any
reliable data maintained concerning the number of passengers who have been reported
missing from a cruise.

Currently, I am the attorney for the parents of George A. Smith IV, who disappeared on
his honeymoon cruise. I understand that Congressman, Christopher Shays, has been very
involved in this matter and has spearheaded the hearings, which will address cruise ship
safety. I applaud the efforts to set up such hearings, and I can only hope strongly that
Congress will give the necessary attention to what I perceive to be a real problem, that
needs to be looked at very closely, and not brushed over by the cruise lines attempting to
portray criminal activity aboard their cruse ships as not a problem. The cruise line
industry obviously has, through the media, attempted to portray their industry as a very
safe industry, with very few incidents per year aboard their cruise ships. Civil lawyers,
such as myself, have been successful to some extent, through discovery, to develop the
number of reported sexual assaults, at least that have been identified either because the
victim has retained a civil lawyer, or the matter has received some type of public
attention. As the civil lawyers developed this information, it caught the media’s
attention, and there has been increasing awareness about criminal activity aboard cruise
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ships. The subject has resulted in many articles, and also has resulted in changes aboard
cruise ships. I am a believer that the Civil Justice System is an essential tool for our
society to identify problems with large corporations, and to hold them in check, and hold
them accountable. To some extent, although not clearly not enough, the Civil Maritime
attorneys have made some progress with creating public awareness as to the extent of
criminal activity aboard cruise ships, and to some extent have caused positive changes to
be made in the industry. More is needed though.

The case of George Allen Smith IV is, beside a tragic incident, one that often results in
positive change.

His case has received national attention, and obviously has caught the attention of
Congress, who has now scheduled hearings to address cruise ship safety. One main
problem is the lack of public awareness as to the extent of criminal activity aboard cruise
ships. I sincerely believe that over the 22 years I have been practicing Maritime Law
that the cruise ship industry has actively focused on their public image, down playing the
extent of criminal activity aboard the cruise ships, even to the extent of attempting to
cover up certain incidents aboard their ships. Over the years, I have worked with FBI
officials in cases that [ have handled, and the feedback received, even though most likely
“off the record”, was that it was very difficult for them to get cooperation from the cruise
lines, and they were very frustrated by the difficulty in obtaining meaningful discovery,
and in the difficulty in identifying the number of incidents that occur aboard the cruise
ships. Over the years, 1 also dealt with a lady who was in charge of the rape treatment
center here at Jackson Memorial Hospital, Miami, Florida, where most of the cruise lines
are based. She had reported to me that she did not know why the problem of sexual
assaults aboard cruise ships was not addressed because she felt that there was an alarming
number of cases reported to the Rape Treatment Center on a weekly basis, involving
cruise ships.

With all this said, I applaud Congress for setting these hearings, but must express to you
my concern about the hearings. 1 have been informed that there will be no attorneys who
regularly sue the cruise line companies for sexual assaults or other types of criminal
activity who will get to speak. The victims nor their families, will not get to speak,
including the Smith family. One of the organizations that will be permitted to speak is
the International Counsel of Cruise Lines, and Michael Crye, who will speak. It is well
known to all of us that the International Counsel of Cruise Lines is simply an
organization of cruise line companies, that have been formed to jointly work together, to
maintain a positive image for the cruise ship industry. The cruise ship industry cannot
afford bad publicity. It has been my experience over the years that this organization acts
as the spokesperson for the different cruise line companies in any type of issue out in the
public that may impact either their profits or their public image. For example, in the case
involving George A. Smith [V, Michael Crye, of the International Counsel of Cruise
Lines, was quoted soon after the George A. Smith [V was reported as missing, saying
what can the cruise line industry do if a passenger chooses to harm himself. We believe
that the cruise line, as well as their representative, the International Counsel of Cruise
Lines, immediately tried to get out into the public and convey information to suggest that
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the disappearance of George A. Smith IV was simply an unfortunate accident aboard
their cruise ship, which in no way involved any fault on their part, nor were there any
circumstances to raise concern among the public about the safety of a cruise ship. We
have learned that when those statements were made the cruise line company had reason
to suspect that criminal activity may have played a part in George A. Smith IV’s
disappearance. While we feel strongly that criminal activity resulted in the death of
George A, Smith IV, giving the cruise line any benefit of the doubt, based on the
information they knew from the beginning, it had to be at least a possible consideration
that a crime had occurred. Yet, the International Counsel of Cruise Lines was speaking
out immediately, as was the spokesperson for Royal Caribbean Cruise Lines, suggesting
George A. Smith IV just simply suffered an unfortunate accident aboard the cruise ship,
as others had, but nothing to alarm the public.

Therefore, you are having a representative of the International Counsel of Cruise Lines
speak to you who is a paid lobbyist on behalf of the cruise line company. My concern,
without in any way suggesting that this panel will follow suit, or that Congress will not
give this the serious consideration it deserves, is that the cruise line industry has proven
to be a very powerful force with Congress. Over the 22 years that [ have practiced, 1
have seen nothing but rights of individuals either taken away, or restricted, in cases
involving cruise line companies. The cruise lines did not like the fact that Maritime Law
held them liable for the negligence of doctors they sent their crewmembers to. Although
there are no limitations in the recovery of damages that a crewmember can recover
against a cruise line company, including claims by a crewmember for negligent medical
treatment, the cruise lines sought limitations in such cases where the negligence alleged
by the crewmember was that a shoreside doctor committed the negligence. To simplify
this, a shipowner must give medical care to a crewmember. If the shipowner gives the
medical care by sending the crewmember to a doctor on land, for example when a
specialist is needed, and that doctor on land is negligent, the crewmember can sue the
shipowner for that negligence. The crewmember does not have to sue the doctor.

What happened? A crewmember was treated shoreside by a doctor who committed
malpractice, leaving the crewmember in a persistent vegetative state. The crewmember
was a young 32-year-old female. I will never forget the case. It was one of the saddest
cases I worked with. The shoreside doctor committed malpractice, which contributed to
the patient ending up in a vegetative state. A large verdict was obtained on behalf of the
32-year-old female nurse. Since there was no limitation damages, the crewmember
recovered the full award from the cruise line company. The cruise line company tried to
get the money back from the doctor in California. However, the doctor in California had
the benefit of a cap on intangible damages that applied in the State of California.
Therefore, the cruise line could not recover the full amount of the money it had paid the
crewmember from the doctor who committed the malpractice. What did the cruise line
do? They went to Congress and were successful in passing legislation that granted them
a limitation in such case to coincide with the limitation of the shoreside doctor.
Therefore, although the crewmember, under Maritime Law, is not subject to any
limitations or caps on damages, the cruise line was successful in getting the change from
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Congress, limiting the damages available to a crewmember if the malpractice is
committed by a shoreside doctor who has a cap on damages in his particular state.

The cruise line has consistently sought legislation to deny them the ability to be sued by
foreign crewmembers, even though the Supreme Court of the United States declared that
foreign crewmembers can sue the cruise ship companies in the United States, despite the
foreign flag vessel, and despite the fact that the companies incorporate in foreign
countries, as long as the cruise line company has a base of operations in the United
States. The cruise line was very close to having such legislation pass. It passed through
the Senate or the House, and then the Bill eventually was “killed” when opposition to the
Bill focused on possible taxation of the cruise line industry.

The cruise lines have obtained other concessions in Congress involving liability for
Personal Injury actions. There are seeking limitations on liability for intentional torts by
their crew.

Recently, Congress granted an exception to the limit, in a Wrongful Death Action on the
high seas, to recovery of pecuniary damages only. Under the death on the high seas act,
the survivors entitled to recover are limited to recovering pecuniary losses, and are denied
recovery of non-pecuniary losses. We consider this to be an extremely unfair restriction
on recovery of damages for Wrongful Death, which is the subject of another day.
However, Congress apparently agreed to some extent, because now there is an exception
to the limitation to pecuniary damages, which permits recovery of non-pecuniary
damages by survivors of somebody who is killed in an airplane crash. For some peculiar
reason, Congress would not grant the similar exception to survivors of someone who is
killed on a cruise ship. There does not seem to be any rational distinction between
someone killed on an airplane, and someone killed aboard a cruise ship. Yet, the cruise
line was successful in keeping their industry out of this exception.

In sum, 1 point out these matters, because I hope that I can share with you my 22 years of
experience litigating solely cases in the Maritime field, almost exclusively involving the
cruise line industry. [ have seen an increasing number of criminal activity aboard the
ships, and an increasing number of sexual assaults, and an increasing number of people
reported missing. I have seen numerous accounts of attempted cover-ups, withholding
information, and failure to timely report criminal activity, all resulting in failed
investigations of criminal activity aboard cruise ships. Iread somewhere that despite the
number of reported criminal activity aboard Royal Caribbean Cruise Line ships, there has
never been a successful conviction against an alleged assailant. My experience suggests
the FBI acts behind the eight ball a lot when they are finally called in regarding a
particular matter. I would be interested in the Smith case, to know, when the cruise line
did contact the FBI, and exactly what information was given to the FBI when the cruise
line initially contacted them. If the FBI knew blood was found inside the cabin, blood
was found on the balcony, blood was found on an overhang below the balcony, and a
passenger in the cabin next door had reported loud noises and struggling inside the cabin,
would that cause a different type of reaction than what occurred in this particular case? If
not, then we need change.
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Congress should be aware that the first “authorities” who got involved in doing any type
of investigation were the Turkish authorities in this case. As this Congress probably
knows, Royal Caribbean Cruise Lines is incorporated in Liberia, and the Brilliance of the
Seas cruise ship flies a Bahamian flag. The passenger involved, George A. Smith IV, is
an American. [am not trying to cast any negative conclusions on the Turkish authorities.
But one must question the real incentive the Turkish authorities have to properly
investigate what appears to have been a crime aboard the Brilliance of the Seas involving
an American. If one were to view the video recording of one of the interviews of a key
witness in this matter, one would conclude that there was not much of an investigation
done by the Turkish authorities. The cruise ship remained in the Turkish port only for
several hours. The Turkish authorities reported that they were rushed off the ship so that
the ship could sail as scheduled. The company allowed passengers to come and go while
the ship was in port, despite the fact that there may have been material evidence and
witnesses onboard the ship at that time, who were permitted to freely come and go, and
remove anything from the cruise ship that they wanted to. Several material witnesses
were not interviewed immediately, some even months after had not been interviewed at
all. The cruise line claims they promptly investigated. They investigated the incident by
sending their local Miami counsel who represents them in civil lawsuits to the ship, who
interviewed potential witnesses, giving them the freedom of when to reduce such
statements to writing, what to actually place in any written statements, giving them the
freedom of who to interview, and who not to interview. Of course, counsel for the cruise
lines are a civil defense law firm, who has no business conducting a criminal
investigation, or getting involved in one prior to the authorities doing a very thorough
investigation.

I hope all of the above has been helpful to some extent. Again, I have been dong this for
more than 22 years, and feel that something needs to be done, and I hope that hearing
testimony from the cruise lines paid lobbyist will not be the end. I hope there will be
continued hearings, and a spotlight put on the cruise line industry, even if it affects their
public image, which I know they will fight hard to protect at this time and in the months
and years to come.

Thank you very much for listening to me.

Sincerely yours,

RIVKIND PEDRAZA & MARGULIES, P.A.

BRETT RIVKIND, ESQ.

BR:lg
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L
From: Law Offices of Luis A. Perez, PA [ ]

Sent:  Monday, December 12, 2005 5:27 PM
To: L)

Subject: Royal Caribbean Cruises {missing crewmember)

On March 16, 2005 Symon Dias was working for Royal Caribbean aboard their cruise ship “Majesty of the Seas”
when he was reported missing, and disappeared without a trace. The cruise line, ship’s captain, officers and
crew breached their duty, under longstanding admiralty law, to conduct a search or rescue of this missing
crewmember.

Mr. Dias was from India and was employed as a stateroom attendant. His mother and father, Maria L. Dias and
Natividade Dias engaged in a futile letter writing campaign to Royal Caribbean to try and get some answers as {o
their son’s disappearance. They wrote letters to Jack Williams, the president of Royal Caribbean, Richard Fain,
managing director, several peopie at the human resources and risk management department. Their pleas for any
information as to their son's disappearance were ignored adding to the tfragedy of their son's shocking
disappearance.

Mr. Dias was only 30 years old, by all accounts was a conscientious employee and enjoyed his work which he
depended upen to support his family and himself.,

The Law Offices of Luis A. Perez, P.A. filed a $10,000,000.00 lawsuit against Royal Caribbean in Miami, Dade
County, Florida on December 12, 2005 for Royal Caribbean's negligence and breach of the maritime duty to
cenduct a search for Symon Dias once they learned he was missing. (Maria L. Dias and Natividade Dias, as
Parents and next friends of Symon Dias, missing and presumed dead v. Royal Caribbean Cruises, Lid., case
number 05-24292 CA 32.)

Please make this part of the record during the subcommiitee hearings on the issue of cruise ship safety.
if you need any further information, please feel free to contact us.

Luis A. Perez

Law Offices of Luis A. Perez, P.A.

100 N. Biscayne Boulevard, Suite 2800
Miami, FL 33132

(305) 577-0063 (phone)

(305) 577-4445

The information contained in this message and any attachment is attorey-client privileged and confidential information
intended only for the use of the individual(s) or entity named above. If the reader of this message is not the intended
recipient, or the employee or agent responsible to deliver it to the intended recipient. you are hereby notified that any
dissemination, distribution or copying of this communication is strictly prohibited. If you have received this communication
in ervor, please immediately notify the sender by telephone, and retum the original message to the sender at the address noted
abave via U.S. Postal Service or the postal service in the country in which this message was received. Thank you.

12/12/2005
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Mr. SHAYS. Their statements are also available to the press, and
before swearing in our witnesses, I want to say that we considered
having the families open up this hearing and some of the families
were willing to do it and some were wondering if it was what they
wanted to do at this time. We will have another hearing in which
all family members will participate. We thought we would make
this a more generic or more macro hearing, not on particular cases
right now, and then we would decide how we would determine
what hearings to have in the future, and there will be other hear-
ings that will follow this one.

At this time we will swear in our witnesses, and first let me ac-
knowledge them: Mr. Chris Swecker, Assistant Director, Criminal
Investigation Division, the Federal Bureau of Investigation [FBI];
Rear Admiral Wayne Justice, Director for Operations Policy, U.S.
Coast Guard, accompanied by Rear Admiral John Crowley, Judge
Advocate General, U.S. Coast Guard; and another statement or a
third statement submitted by Rear Admiral James McPherson,
Judge Advocate General for the U.S. Navy.

Gentlemen, as you know, this is an investigative committee and
we swear in all of our witnesses, and I would ask you to rise.

[Witnesses sworn. ]

Mr. SHAYS. Note for the record all our witnesses responded in the
affirmative, and I am going to give the chair to Mr. Souder, who
will take care of chairing.

Mr. SOUDER [presiding]. Thank you very much.

Mr. Swecker, you will have the opening statement.

STATEMENTS OF CHRIS SWECKER, ASSISTANT DIRECTOR,
CRIMINAL INVESTIGATION DIVISION, FEDERAL BUREAU OF
INVESTIGATION; REAR ADMIRAL WAYNE JUSTICE, DIREC-
TOR OF OPERATIONS POLICY, U.S. COAST GUARD, ACCOM-
PANIED BY REAR ADMIRAL JOHN CROWLEY, JUDGE ADVO-
CATE GENERAL, U.S. COAST GUARD; AND REAR ADMIRAL
JAMES E. McPHERSON, JUDGE ADVOCATE GENERAL, U.S.
NAVY

STATEMENT OF CHRIS SWECKER

Mr. SWECKER. Good afternoon, Chairman Shays, Chairman
Souder, ranking members, and members of the subcommittees. We
appreciate the opportunity to come before you today.

As you know, approximately 10 million Americans are expected
to travel abroad this year on vessels that navigate international
waters. As a matter of course, some of them will become victims
of a crime. The FBI’s ability to assist our fellow Americans who
may fall victim to crime in international waters will be affected by
a variety of factors, including the type of crime that was com-
mitted, where the ship was when it was committed, where the ship
departed, where it arrives, and under which nation’s laws the ship
is registered, the nationality of the subject or victim, the laws of
other affects countries, international law, and the United States’
relationship with other affected countries.

Over the last 5 years, the FBI opened 305 cases of crime on the
high seas. Sexual and physical assaults on cruise ships were the
leading maritime crimes reported to and investigated by the FBI,
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at 45 and 22 percent, respectively. Missing persons cases comprised
10 percent of cases opened, and death investigations comprised 8
percent. Recently, incidents of piracy have been increasingly com-
mon in some parts of the world, the most recent, of course, being
the attack on the cruise ship containing U.S. citizens off the coast
of Somalia in November 2005.

Missing persons cases are more sporadic in nature, and, unfortu-
nately, in 75 percent of these cases, a body is never found. Most
deaths reported occur on commercial ships. Death investigations
are less common on cruise ships and private vessels.

Because these offenses occur in international waters and involve
the citizens or interests of other countries, the exercise of the U.S.
special maritime and territorial jurisdiction will encroach to some
degree on the interests and sovereignty of another nation. There-
fore, our diplomatic relations with other involved countries, the ex-
istence and applicability of any treaties with these countries, and
the extent to which we are ultimately dependent upon another
country’s mutual cooperation and assistance will often determine
the actual extent of U.S. authority to investigate and prosecute
U.S. extraterritorial offenses against U.S. citizens.

The principal law under which the U.S. exercises is special mari-
time and territorial jurisdiction is set forth in Section 7 of Title 18
of the U.S. Code. Under this statute, the United States has juris-
diction over crimes committed on a ship if: the ship, regardless of
flag, is a U.S.-owned vessel, either in whole or in part, regardless
of the nationality of the victim or the perpetrator; or the crime oc-
curs in the U.S. territorial sea, within 12 miles of the coast, regard-
less of the nationality of the vessel, the victim, or the perpetrator;
or the victim or perpetrator is a U.S. national on any vessel that
departed from or will arrive in a U.S. port.

The most important point to emphasize in these matters is that
in all cases of suspected criminal activity or terrorism, the FBI
should be contacted by the ship’s personnel or passengers, regard-
less of potential jurisdictional issues. The FBI now has approxi-
mately 59 legal attache offices around the globe. These offices have
developed close working relationships with our international law
enforcement partners to assist in these investigations, and the
number of these legal attache offices will continue to grow in the
coming years.

As in any other matter, the FBI will first determine if we have
jurisdiction to investigate the matter and, if so, what assistance we
will require from other U.S. or foreign law enforcement authorities.
If the vessel has docked or will be docking in a U.S. port, FBI
agents will be able to conduct the investigation in much the same
manner as in any other investigation. If the vessel has docked or
will be docking in a foreign port, the FBI Legat office will work
with and assist foreign authorities to the greatest extent possible
to protect U.S. citizens and interests. They will not, however, be
able to conduct an investigation as if they were on U.S. soil. In
many cases, they will have to depend on the cooperation of foreign
authorities, who will actually conduct the investigation. However,
other countries may allow us to take a more active role in the in-
vestigations. In general, most countries are cooperative and work
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with us to develop evidence, to provide that evidence to us, and to
assist our efforts to prosecute appropriate cases in U.S. courts.

As in any other investigation, the FBI will attempt to conduct,
or to have conducted, any necessary investigation and preserve any
potential evidence as soon as it is practically possible or reason-
able. The FBI will attempt to board vessels prior to their docking
or immediately upon their arrival in port to begin an investigation,
if that is reasonable and practical. We will directly, or indirectly in
cooperation with foreign counterparts, conduct all interviews, col-
lect all evidence, and where appropriate, seek the indictment and
prosecution of the case in U.S. courts.

If the crime occurs within the reach of the U.S. Coast Guard, we
work together to address any criminal threat. The key to this suc-
cessful relationship has been and continues to be effective commu-
nication, intelligence sharing, coordination, and cooperation.

I would like to give you a quick overview of the FBI's roles and
responsibilities under the National Strategy for Maritime Security
and the Maritime Operational Threat Response Plan.

The FBI’s maritime responsibilities have not changed as a result
of the MOTR plan. However, in response to the President’s Na-
tional Strategy for Maritime Security, we have initiated a maritime
security program to prevent, disrupt, and defeat criminal acts of
terrorism directed against maritime assets and provide
counterterrorism preparedness, leadership, and assistance to Fed-
eral, State, and local agencies responsible for maritime security.
The FBI currently has approximately 82 maritime liaison agents
assigned to those field offices that have active commercial ports.
The MLAs interact with private industry, State and local port au-
thorities, to include law enforcement and other Federal agencies
with maritime responsibilities, such as the Coast Guard. MLAs are
assigned to Joint Terrorism Task Force squads in the field, and
their ranks include special agents of the FBI, Coast Guard Inves-
tigative Service, Naval Criminal Investigative Service, as well as
officers from local port authority and police departments.

Chairmen and members of the subcommittees, thank you again
for the opportunity to testify today, and I am not sure if we have
time limits, but I am sure I am probably pushing mine right now.
So thank you.

[The prepared statement of Mr. Swecker follows:]
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Statement of
Chris Swecker
Assistant Director, Federal Bureau of Investigation
Before the House Committee on Government Reform
Subcommittee on National Security, Emerging Threats and
International Relations and Subcommittee on Criminal Justice, Drug
Policy and Human Resources
December 13, 2005

Good morning Chairman Shays, Chairman Souder, Ranking Member Kucinich,
Ranking Member Cummings and Members of the Committee. [ appreciate the
opportunity to be here today to discuss the FBI’s role in addressing criminal threats to
American citizens traveling outside U.S. territorial waters.

As you know, approximately 10 million Americans are expected to travel abroad
this year on vessels that navigate international waters. As a matter of course, some of
them will become victims of a crime. The FBI's ability to assist our fellow Americans
who may fall victim to crime in international waters will be affected by a variety of
factors, including the type of crime that was committed, where the ship was when it was
committed, where the ship departed, where the ship will arrive, under which nation’s
laws the ship is registered, the nationality of the subject or victim, the laws of other
affected countries, international law, and the United States’ relationship with other
affected countries.

What Types of Threats and Crimes on the High Seas Does the FBI See?

First, let me give you a brief summary of the various crimes on the high seas that
the FBI has responded to and investigated over the last five years. From FY 2000
through June of 2005, the FBI opened 305 cases of crime on the high seas. Sexual and

physical assaults on cruise ships were the leading crime reported to and investigated by
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the FBI on the high seas over the last five years, at 45 percent and 22 percent
respectively. Missing persons cases comprised 10 percent of cases opened, and death
investigations comprised 8 percent. Recently, incidents of piracy have been increasingly
common in some parts of the world, the most recent being the attack on a cruise ship
containing U.S. citizens off the coast of Somalia in November 2005.

Sexual assaults are the dominant threat to women and minors on the high seas.
The vast majority of these incidents occur on cruise ships. Physical assaults are the
second most frequent crime, and again, the majority of these assaults take place on cruise
ships. Missing persons cases are more sporadic in nature and, unfortunately, in 75
percent of these cases, a body is never found. Most deaths reported occur on commercial
ships. Death investigations are less common on cruise ships and private vessels. The
majority of missing persons and reported deaths are adult males.

The FBI’s Field Offices in Miami, Los Angeles, Tampa, Houston, and New
Orleans have the largest volume of cases, due to their large and active ports, and the
nurﬁber of ships that arrive in and depart from these ports.

What International and National Laws Pertain to Security of Americans
Onbeard Ships Traveling Outside U.S. Territorial Waters?

When a U.S. citizen commits or is the victim of a crime outside the territorial
waters of the U.S., the laws of the U.S,, the laws of other sovereign nations, and
international law will determine our legal authority to respond to or investigate the crime.
The interplay of these laws is in turn dependent on a host of other factors, including, but
not limited to, the vessel’s points of departure and embarkation, the vessel's location at

the time of the offense, the vessel’s current location, the nationality of the perpetrator and
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victim, and the vessel’s ownership and registry. More importantly, because these
offenses occur in international waters and involve the citizens or interests of other
countries, the exercise of the United States’ special maritime and territorial jurisdiction
will encroach, to some degree, upon the interests and sovereignty of another nation.
Therefore, our diplomatic relations with other involved countries, the existence and
applicability of any treaties with these countries, and the extent to which we are
ultimately dependent upon another country’s mutual cooperation and assistance, will
often determine the actual extent of U.S. authority to investigate and prosecute U.S.

extraterritorial offenses against U.S. citizens.

(Please see Attachment A for an explanation of five common circumstances in which the
FBI's investigates Crime on the High Seas.)

The principal law under which the U.S. exercises its Special Maritime and
Territorial Jurisdiction (SMTJ) is set forth in Section 7 of Title 18 of the U.S. Code.
Under this statute, the U.S. has jurisdiction over crimes committed on a ship if:

(1) The ship, regardless of flag, is a U.S.-owned vessel, either whole or in part,

regardless of the nationality of the victim or the perpetrator;

(2) The crime occurs in the U.S. territorial sea (within twelve miles of the coast),

regardless of the nationality of the vessel, the victim or the perpetrator; or

(3) The victim or perpetrator is a U.S. national on any vessel that departed from

or will arrive in a U.S. port.

In addition to extending the ability of the U.S. to enforce federal laws in
international waters, the SMTJ also federalizes certain common law and state law

criminal offenses on the high seas, which are committed beyond the jurisdiction of any
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state. Under the United States’ SMTJ, FBI agents may make arrests for “any felony
cognizable under the laws of the United States if they have reasonable grounds to believe
that the person to be arrested has committed or is committing such a felony.”
Under international law, there are five generally recognized principals upon
which a country can permissibly assert extraterritorial jurisdiction:
1) the objective territorial principle — where the offense occurs in one country
but has effects on another (for example, killing someone by shooting across an
international border);
2) the nationality principle — where the offender is a citizen of the prosecuting
state;
3) the protective principle — where the offense threatens the vital interests of the
prosecuting state (for example, acts of terror);
4) the passive personality principle — where the victim is a citizen of the
prosecuting state; and
5) the universality principle — where the offense is universally condemned by the
international community; sometimes in a multinational convention or treaty to

which the United States is a signatory (piracy would be one such example).

‘What is The Decision Making Process and What Procedures Does the FBI Follow
After Notification That a Crime Has Been Committed Against an American

Onboard a Ship Outside U.S. Territorial Waters?
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The most important point to emphasize in these matters is that in a// cases of
suspected criminal activity or terrorism, the FBI should be contacted by the ship’s
personnel or passengers, regardless of potential jurisdiction issues. If a crime is
committed against an American onboard a ship outside U.S. territorial waters, the vessel's
company and U.S. victims and witnesses should contact the closest FBI office if it will be
docking at a U.S. port, or the closést U.S. Embassy, if it will be docking in a foreign port.
If it will be docking in a foreign port, the U.S. Embassy will then contact the FBI Legal
Attache covering that territory. The FBI now has approximately 59 Legal Attache
Offices around the globe. These offices have developed close working relationships with
our international law enforcement partners, to assist in these investigations, and the
number of these Legal Attache Offices will continue to grow in the coming years.

We work closely with other countries on intemational task forces, investigating
everything from organized crime to child exploitation to gang activity. Because we have
excellent working relationships with our foreign counterparts, as well as a physical
presence in other countries, we are able to respond quickly to crimes on the high seas.
For example, if a crime occurs in waters near Spain, the FBI’s Legat in Madrid would
work with Spanish law enforcement to initiate an effective response, overcome any
obstacles that arise, and conduct any necessary investigation,

As in any other matter, the FBI will first determine if we have Jjurisdiction to
investigate the matter, and if so, what assistance we will require from other U.S. or
foreign law enforcement authorities. If the vessel has docked or will be dockingina U.S.
port, FBI Agents will be able to conduct the investigation in much the same manner as in

any other investigation. If the vessel has docked or will be docking in a foreign port, the
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FBI Legal Attache Office will work with and assist foreign authorities to the greatest
extent possible to protect U.S, citizens and interests. They will not, however, be able to
conduct an investigation as if they were on U.S. soil. And, in many cases, they will have
to depend on the cooperation of foreign authorities, who will actually conduct the
investigation. However, other countries may allow us to take a more active role in the
actual investigation. In general, most countries are cooperative and work with us to
develop evidence, to provide that evidence to us, and to assist our efforts to prosecute
appropriate cases in U.S. courts.

As in any other investigation, the FBI will attempt to conduct, or to have
conducted, any necessary investigation and the preservation of any potential evidence, as
soon as is practically possible or reasonable. The FBI will attempt to board vessels prior
to their docking or immediately upon their arrival in port, to begin an investigation, if that
is reasonable and practical. Then as in any other investigation, the FBI will directly, or
indirectly in cooperation with its foreign counterparts, conduct all interviews, collect all
evidence, and work with the appropriate U.S. Attorney’s Office and the Department of
Justice’s Office of International Affairs, to complete the investigation, and where

appropriate indict and prosecute the case in a U.S. court.

If the crime occurs within the reach of the United States Coast Guard and within
the maritime or SMTJ of the FBI, we work together to address any criminal threat.
Under an existing Memorandum of Understanding and longstanding practice, the U.S.
Coast Guard and the FBI work closely together to coordinate our respective roles and

responsibilities in enforcing our nation’s maritime jurisdiction and SMTJ. The key to this
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successful relationship has been, and continues to be, effective communication,
intelligence sharing, coordination and cooperation.
What is the Decision Making Process and What Procedures Does the FBI Follow

After Notification that a Ship With Americans is Attacked By Terrorists or Pirates?

Another threat that has received substantial media coverage lately is piracy. Upon
being notified of such a case, the FBI will communicate with the vessel to collect the
facts and circumstances concerning the incident. The initial investigation will focus on
how and where the incident occurred, and whether the United States has jurisdiction. If
the United States does not have jurisdiction, the FBI will contact the governing authority
that does have jurisdiction and work with them to formulate an appropriate response.
After addressing any immediate concerns over the preservation of life and the
preservation of the crime scene, the FBI will initiate an investigation as it would in any
other crime on the high seas, as previously described.

In the event a vessel was seized or individuals onboard were held against their
will, a joint investigation and response would be coordinated with the Departments of

State, Homeland Security, and Defense.

If the attack was determined to be an act of terrorism, the FBI has clear
extraterritorial jurisdiction to investigate any act of terrorism against U.S. citizens and
interests anywhere it occurs in the world.

What Are the FBI’s Roles and Responsibilities Under the Newly Released National

Strategy For Maritime Security?
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Next, I'd like to give you an overview of the FBI’s role and responsibilities under
the National Strategy for Maritime Security (NSMS). As you know, the NSMS
established strategic objectives and actions to better protect U.S. interests in the maritime
domain. In support of the NSMS, eight national implementation plans have been
approved.

One of these eight supporting plans is the Maritime Operational Threat Response
{MOTR) Plan, which clearly establishes the roles and responsibilities of the various
government agencies that may be involved in responding to threats. The MOTR Plan
also provides a framework for agencies to communicate with each other and coordinate
their response to a maritime threat or incident.

Under the MOTR Plan, the FBI, through the Department of Justice, has three
main roles. The FBI is the lead agency for criminal investigations for all statutes within
its jurisdiction arising from threats in the maritime domain, and for all prosecutions
arising from threats or acts in the maritime domain.

The FBI is also the lead agency for the investigation of terrorist acts or terrorist
threats by individuals or groups inside the United States or directed at United States
citizens or institutions abroad, where such acts are within the federal criminal jurisdiction
of the United States. Accordingly, the FBI is responsible for coordinating the activities
of other members of the law enforcement community to detect, prevent, and disrupt
terrorist attacks.

In addition, the FBI is the lead MOTR agency for intelligence collection in the
United States. The FBI is responsible for coordinating with the Department of Homeland

Security, the Department of Defense, and the Department of State to integrate all U.S.
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Government maritime security programs and initiatives into a comprehensive, cohesive
national security efforf. As with all FBI efforts, this includes full coordination and
cooperation with state and local officials, the private sector, and our foreign counterparts.
Chairman Shays and Members of the Committee, thank you again for the
opportunity to testify today. The FBI is committed to working with our partners at every
level to investigate and prosecute crimes on the high seas. We will do everything in our
power to uphold our mission of protecting our fellow citizens from crime and terrorism.

I would now be happy to answer any questions you may have.

#H##
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Attachment A

Ship’s I : 1

United States[1}{U.S. territorial 18 US.C. § 7(1) U.S.
waters[2] or high seas
United States  {Territorial waters of 18US.C.§7(1) U.S. concurrent w/ host nation
foreign nation
Foreign Nation [U.S. territorial waters {18 U.S.C. § 7(1) U.S. (subject to international law
and applicable treaties)

Foreign Nation [High seas 18 US.C. § 7(N[3] |U.S. (subject to international
law) if offense is committed by
or against U.S. nationals.[4]
Foreign Nation [High seas, territorial {18 U.S.C. § 7(8)[5] |U.S., if ship is departing from or
waters of a foreign arriving in the U.S. and offense
nation is committed by or against U.S.
nationals (subject to
international law and applicable
treaties).

[1]1 18 U.S.C. § 9 defines “Vessel of the United States” as “a vessel belonging in whole or in part
to the United States, or any citizen thereof, or any corporation created by or under laws of the
United States, or of any State, Territory, District, or possession thereof.”

[2] The United States has extended the territorial sea to 12 nautical miles for the application of
many U.S. laws. See Argentine Republic v. Amerada Hess Shipping Corp., 488 U.S. 428, 441 n.
8 (1989).

[3] 18 US.C. § 7(7) confers U.S. jurisdiction “any place outside the jurisdiction of any nation
with respect to an offense by or against a national of the United States.”

[4] Extent of U.S. jurisdiction would largely depend on the parameters of any treaty between the
U.S. and the nation of registry. Absent a treaty, the U.S. could exercise jurisdiction.

[5] Courts have interpreted § 7(8) to require some kind of a nexus between the foreign vessel
and the United States. In U.S. v. Roberts, 1 F.Supp.2d 601 (E.D. La. 1998), the court found
jurisdiction under 18 U.S.C. § 7(8) in a case involving a national of St. Vincent & the
Grenadines who allegedly sexually assaulted an American minor on a Liberian cruise ship
(Camnival) on the high seas approximately 63 miles off the coast of Mexico.

Note: The discussion contained herein does not necessarily reflect legal principles that apply to
asserting U.S. jurisdiction for violations of U.S. law beyond title 18
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Mr. SOUDER. Thank you very much.
Admiral Justice, thank you for coming.

STATEMENT OF ADMIRAL WAYNE JUSTICE AND ADMIRAL
JOHN CROWLEY

Admiral JUSTICE. Good afternoon, Mr. Chairman, distinguished
members. It is a pleasure for me and Rear Admiral John Crowley,
the Judge Advocate General of the U.S. Coast Guard, to appear be-
fore you today to discuss jurisdiction and coordination of assistance
in the context of international maritime security.

The maritime domain covers nearly three-quarters of the Earth’s
surface and is, by far, the greatest defining feature of our world.
Plying this vast expanse are more than 40,000 large merchant
ships and virtually uncountable numbers of small craft carrying
people from place to place and nearly all the raw materials and fin-
ished products in modern trade.

As mentioned, on November 5th this year two armed boats ap-
proached the Bahamian-flagged cruise ship Seabourn Spirit 100
miles off the coast of Somalia, fired rocket-propelled grenades, and
attempted to board the vessel, which had 43 American citizens on
board. That crew implemented their required ship’s security plan
and maneuvered to escape and evade their attackers.

While no single nation has the authority or the resources to pa-
trol and secure the entire maritime domain, the United States con-
tinues to lead the world’s efforts to achieve greater maritime secu-
rity, and the Coast Guard is at the forefront of those efforts. In-
deed, immediately following September 11th, the leadership and vi-
sion of the U.S. Government led to the creation of a modern, inter-
national ship and port security regime, ISPS, which appears to
have contributed to thwarting the attempted piracy aboard the
Seabourn Spirit.

As the Nation’s primary maritime law enforcement agency, an
armed force, and lead DHS agency for maritime security, the Coast
Guard has significant authorities and capabilities with regard to
international maritime security. However, the complex jurisdic-
tional challenges presented by the global shipping industry and the
vast size of the maritime environment require extensive coopera-
tion between nations, agencies, and industry.

Although there were 43 American citizens aboard Seabourn Spir-
it, that ship was subject to the jurisdiction of the Bahamas, and the
U.S. citizens aboard here were, as a matter of law, constructively
in the Bahamas. In any case involving suspect criminal activity di-
rected at or aboard a foreign-flagged vessel on the high seas, close
and immediate international cooperation is required to board the
vessel at sea, investigate the facts, collect evidence, and sort out
the jurisdiction of various states with interests in this matter.

In fiscal year 2005, working with our interagency and inter-
national partners, the Coast Guard enhanced maritime homeland
security by seizing over 300,000 pounds of cocaine at sea, much of
it bound for the United States, and by bringing to the United
States over 360 foreign nationals from foreign-flagged and stateless
smuggling vessels for prosecution. This regime for interdicting and
prosecuting drug smugglers is a model of success based on widely
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recognized international law and strong domestic implementing
legislation.

From a practical standpoint, the U.S. Government response op-
tion is dependent on how quickly the U.S. Government is notified
of an incident and the availability of assets in the particular re-
gion. If available, any warship or Government vessel on non-com-
mercial service may, with flag state consent, conduct a boarding to
investigate or suppress suspected acts of piracy. Cases of piracy,
like the Seabourn Spirit, are exactly what recent amendments to
the Convention for the Suppression of Unlawful Acts against the
Safety of Maritime Navigation, or SUA, address. The amended
SUA provides unprecedented tools, including an expanded list of of-
fenses and a comprehensive framework for boarding suspect vessels
at sea to prevent and suppress acts of terrorism, violence at sea,
and illicit WMD proliferation activities as they are committed.

I note also that the amendments to SUA support the President’s
Proliferation Security Initiative [PSI], which provides a framework
for international cooperation to combat the spread of weapons of
mass destruction, their means of delivery, and related materials
throughout a variety of measures including maritime interdiction.
The Maritime Operational Threat Response [MOTR], Plan is part
of the President’s National Strategy for Maritime Security. The
Maritime Operation Threat Response includes the deployment of
capabilities and the use of force required to intercept, apprehend,
exploit, and when necessary, defeat maritime threats that affect
U.S. interests anywhere in the world. MOTR addresses the full
range of maritime security threats, including actionable knowledge
of or acts of terrorism, piracy, and other criminal and unlawful or
hostile acts committed by state and non-state actors. The MOTR
plan establishes the protocols and procedures for achieving a co-
ordinated U.S. Government notification and will improve the abil-
ity of the United States to bring the right assets and authorities
to bear when a maritime threat affects American interests any-
where in the world.

The operational response to counter threats to U.S. citizens in-
volving pirates or other non-state actors occurring aboard non-U.S.
vessels in waters not subject to U.S. jurisdiction is operationally,
logistically, and diplomatically challenging. The ISPS Code, amend-
ments to the SUA Convention, the Proliferation Security Agree-
ment, the National Strategy for Maritime Security, and the MOTR
plan are some of the significant initiatives undertaken by the
United States to increase operational options and better protect
U.S. citizens and U.S. interests throughout the maritime domain in
the 21st century.

Thank you, sir, for the opportunity to testify today, and Rear Ad-
miral Crowley and I will be happy to answer any questions that
you may have.

[The prepared statement of Admiral Justice follows:]
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Good Afternoon Mr. Chairman and distinguished members. It is a pleasure for me and
Rear Admiral John Crowley', the Judge Advocate General of the Coast Guard, to appear
before you today to discuss jurisdiction and coordination of assistance in the context of

International Maritime Security.

The maritime domain covers nearly three quarters of the earth’s surface and is, by far, the
greatest defining feature of our world. Plying this vast expanse are more than 40,000
large merchant ships and virtually uncountable numbers of small craft carrying people
from place to place and nearly all the raw materials and finished products in modern
trade. Ships are the primary mode of transportation for world trade and a critical factor in
the U.S. economy. Ships carry more than 95% of the United States’ non-North American
trade by weight and 75% by value. In 2004 alone, well over 10 million passengers
traveled aboard cruise ships. Of these, over 8 million were U.S. citizens. I’m sure that
your witnesses from the cruise ship industry will provide you up-to-date statistics on the
impact of their industry. However, merchant ships, including cruise ships, are crewed by

mariners drawn from nearly every nation in the world and rarely fly a U.S. flag.

Securing this vast expanse for freedom of navigation has been a daunting challenge to
seafaring nations for thousands of years. As technology has evolved, so have the threats
in the maritime domain. On November 5™ of this year, two armed boats approached the

Bahamian flagged cruise ship SEABOURN SPIRIT about 100 miles off the coast of

' RADM Crowley appears before the Committee on behalf the Commandant to testify on USCG
policy and programs relevant to International Maritime Security. He does not appear or offer testimony in
his capacity as the Judge Advocate General of the Coast Guard.

2
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Somalia, fired rocket-propelled grenades, and attempted to board the vessel, which had
43 American citizens aboard. The apparently well-trained crew implemented their ship’s
security plan and maneuvered to thwart their attackers. That incident reminds us that
maritime pirate attacks are not relics of our distant past, but instead part of the modern
mosaic of very significant threats to the safety, security, and success of maritime

commerce.

While no single nation has the authority or the resources to patrol and secure the entire
maritime domain, the United States continues to lead the world’s efforts to achieve

greater maritime security, and the U.S. Coast Guard is at the forefront of those efforts.
Indeed, immediately following 9/11, the leadership and vision of the U.S. Government
led to the creation of a modern, international ship and port facility security regime that
appears to have contributed to thwarting the attempted piracy aboard the SEABOURN

SPIRIT.

The Coast Guard led the global effort to develop the International Ship and Port Facility
Security or ISPS Code to support the new Maritime Security requirements adopted by
International Maritime Organization at a diplomatic conference in December 2002. This
framework requires ships subject to Safety of Life at Sea or SOLAS Convention, and port
facilities that serve such ships, to enhance their security. The SOLAS amendments and

ISPS Code entered into force on July 1, 2004,

SEABOURN SPIRIT, a Bahamian flagged vessel, was covered by ISPS Code, and as I
mentioned, their foresight and preparedness appear to have paid off. According a

spokesman for Miami-based Seabourn Cruise Line, a subsidiary of Carnival Corporation,

3
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the crew had been trained for “various scenarios, including people trying to get on the

ship that you don't want on the ship.”

The professional, effective response by the crew of the SEABOURN SPIRIT, the ISPS
Code, and our leadership role in international maritime security are no accidents. They
embody critical concepts from our National Strategy for Maritime Security, which the
President formally issued in September. This strategy recognizes that success in
achieving maritime security requires the full and complete cooperation of our
international, interagency, state, local, and private sector partners. The core elements of
this strategy focus on enhancing international cooperation; maximizing maritime domain
awareness; embedding security into comumercial practices; deployment of layered
security; and assuring continuity of our maritime transportation system. This strategy
provides an overall framework for all federal maritime security efforts including
mechanisms for responding to urgent operational threats. This last item will be of
particular interest to the committee and is addressed by the Maritime Operationat Threat

Response Plan or MOTR, which I will discuss in more detail later.

As the Nation’s primary maritime law enforcement agency, an armed force, and lead
Department of Homeland Security (DHS) agency for maritime security, the Coast Guard
has significant authorities and capabilities with regard to international maritime security.
However, the complex jurisdictional challenges presented by the global shipping industry
and the vast size of the maritime environment require extensive cooperation both between

nations, agencies, and industry.
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The SEABOURN SPIRIT case provides an opportunity to explore some recurring
complex legal and operational themes in international maritime security. First, itisa
well-settled principle of international law that a vessel operating seaward of any State’s
territorial sea is subject to the exclusive jurisdiction of its flag State. In today’s world,
many ships do not come from or have never visited the home port painted on their sterns.
Instead, many shipping owners, as a means of lowering operating costs, register their
vessels in countries offering competitive tax and other commercial advantages. This
trend has grown over time. While it creates certain economic efficiencies for world trade,
it requires the constant attention and participation of the international community to

maintain and enforce global safety and security standards.

The concept of exclusive flag State jurisdiction is an important part of understanding the
story of the SEABOURN SPIRIT. Although there were 43 American citizens aboard the
ship, that ship was subject to the jurisdiction of The Bahamas and the U.S. citizens
aboard her were, as a matter of law, constructively in The Bahamas. That concept,
applied thousands of miles from The Bahamas on a ship that may never have entered a
Bahamian port, is something of a legal fiction. It is, however, an important construct that
brings order to maritime operations and ensures that the rule of law, rather than chaos,

prevails at sea.

The second important theme that the SEABOURN SPIRIT allows us to discuss is that,
unless Congress provides otherwise, the criminal faws of the United States do not apply
extraterritorially aboard foreign flagged vessels on the high seas. When U.S. laws do
apply, there is almost always some nexus between the offense and specific U.S. interests.

Even then, the United States cannot board a foreign flag vessel on the high seas to

5
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enforce those laws without the consent of the flag state, except for a limited number of
recognized universal offenses. The practical consequence of this principle is that in any
case involving suspected criminal activity directed at or aboard a foreign flag vessel on
the high seas, close and immediate international cooperation is required to board the
vessel at sea, investigate the facts, collect evidence, and sort out the jurisdiction of
various States with interests in the matter. Fortunately for the bulk of U.S. cruise ship
passengers, critical U.S. laws covering serious crimes usually extend jurisdiction if the
crime is committed by or against a U.S. national, and the voyage in question has a
scheduled departure or arrival in the United States, or is committed upon the high seas
against a U.S. national. In such cases, the main issue is timely to witnesses, suspects, and

evidence.

Piracy, as in the case of the SEABOURN SPIRIT, is one of a handful of universal crimes
that fall outside of the general rule of exclusive flag state jurisdiction. Under the
international and U.S. domestic definitions, piracy is an attack by a non-government
vessel or aircraft against another vessel operating on the high seas undertaken for private
gain. Under international law, all States have an obligation to cooperate to suppress
piracy, and any nation’s warship may intervene to do so. Fortunately, because the
SEABOURN SPIRIT effectively exercised its ship security plan to thwart the attack, it

did not require or request such assistance.

As I mentioned at the beginning of my testimony, maritime pirate attacks like the one
conducted against the SEABOURN SPIRIT are not relics of our distant past, but instead
part of the modern mosaic of very significant threats to the safety, security, and success

of maritime commerce. Although worldwide piracy attacks are generally down, there

6
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have been over 30 pirate attacks off Somalia’s eastern coast since March 2005, and
several ships are being held for ransom in Somali waters as a result of those attacks.
This increase in maritime insecurity off of Somalia led to a U.S. Government Marine
Advisory Warning for ships to remain at least 200 miles from the Somali coast. The
Coast Guard has also issued a Maritime Security Directive pursuant to the Maritime
Transportation Safety Act mandating that U.S. flagged vessels take certain security
measures when operating in the vicinity of Somalia and other high risk areas. On the
international front, Admiral Thomas Collins, Commandant of the Coast Guard,
participated last month in the adoption of an International Maritime Organization
resolution condemning the recent piracy off Somalia. This resolution lays the
groundwork for the United Nations Security Council to consider that matter and, perhaps,
develop a broader international basis for multilateral intervention to suppress pirate

operations originating from Somalia.

Cases of piracy, like the SEABOURN SPIRIT, are operationally, legally, and
diplomatically somewhat less challenging than some other illicit conduct and acts of
violence at sea, which affect international maritime security. The caveat is that meeting
the challenge requires significant international action. International law requires all
States to cooperate to the fullest extent possible to suppress piracy. In fact, piracy is one
of the few truly universal offenses in international maritime law over which every State
may, consistent with its domestic law, choose to exercise jurisdiction regardless of the
nationality of the vessels or persons involved. This means that under international and
domestic law, pirates can be brought to and prosecuted in the United States or any other
country. Ido not mean to suggest that we should interdict and bring all pirates to the

United States for prosecution, but I do want to make clear that international and U.S. law

7
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provide us with legal and diplomatic tools we need to exercise jurisdiction where piracy
affects U.S. interests. As [ mentioned earlier, this is not always the case with other

maritime crimes.

When considering maritime crime and jurisdictional issues, the well-settled legal
framework for international drug interdiction is an excellent model. In fiscal year 2005,
working with our interagency and international partners, the Coast Guard enhanced
maritime homeland security by seizing over 300,000 pounds of cocaine at sea, much of it
bound for the United States, and by delivering over 360 foreign nationals from foreign
flagged and stateless smuggling vessels to the Department of Justice (DOJ) for U.S.
prosecution. This legal and operational framework for interdicting and prosecuting drug
smugglers is a model of success based on widely recognized international law and strong
domestic implementing legislation. A nearly identical but not as well developed
framework supports our efforts to interdict undocumented aliens at sea illegally

attempting to enter the United States.

The Maritime Operational Threat Response or MOTR Plan is part of the President’s
National Strategy for Maritime Security. The Coast Guard is actively involved in
implementing MOTR and we are very excited about the Plan, which we view as a natural
extension and improvement of longstanding best practices of U.S. interagency

cooperation,

Since 1978, the United States has used a real-time interagency decision-making, and
coordination process to manage non-military incidents at sea. Outlined in Presidential

Directive 27 (PD-27), this real-time, national-level, teleconference based coordination

8
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and decision-making process is used successfully nearly every day to ensure that Federal
agencies notify and coordinate with each other, ensuring the efficient, effective
application of all appropriate elements of national power required to produce the desired
outcome in response to an array of maritime threats, including drug and migrant

interdiction, hijackings, and homicides.

In late 2005, as part of the National Strategy for Maritime Security, DHS, DOJ, and the
Department of Defense (DOD) developed the MOTR Plan, which builds upon and
improves the PD-27 process to ensure nationally coordinated maritime operational
response to address the full spectrum of 21st Century maritime security and defense
threats to, or directed against, the United States and its interests globally. MOTR
addresses the full range of maritime security threats, including actionable knowledge of
or acts of terrorism, piracy, and other criminal or unlawful or hostile acts committed by
State and non-state actors. Maritime operational threat response includes the deployment
of capabilities and use of force required to intercept, apprehend, exploit and when
necessary, defeat maritime threats. Specific MOTR activities include maritime security
response and counterterrorism operations; maritime interception operations; the boarding
of vessels for law enforcement purposes; prevention and detection of, and response to,
mining of U.S. ports; detection, interdiction, and disposition of targeted cargo, people,
and vessels; countering attacks on vessels with U.S. citizens aboard; or any other

maritime activities that affect U.S. interests anywhere in the world.

Implementation of the MOTR plan envisions employing an integrated network of
existing national-level maritime command and operations centers to achieve coordinated,

unified, timely and effective planning and mission accomplishment by the U.S.

9
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Government. Upon identification of a threat affecting the maritime domain, MOTR
agencies are required to take appropriate action to achieve a coordinated U.S.
Government response. The MOTR Plan establishes the protocols and procedures for

achieving that coordinated response and ensuring the delivery of desired U.S. outcomes.

As I said earlier, the practical consequence of jurisdictional principles and finite
operational resources is that in any case involving suspected criminal activity directed at
or aboard a foreign flag vessel on the high seas, close and immediate international
cooperation is required to respond. MOTR provides a clear, modern process for quickly
vetting myriad U.S. interests and resource options, securing international cooperation
when necessary and appropriate, and executing effective courses of action, including
boarding suspect vessels at sea, investigating the facts, collecting evidence, and sorting
out the jurisdiction of various States with interests in the matter. MOTR provides an
effective mechanism for the U.S. approach to maritime security threats and to develop
timely and tailored responses based on authorities, capabilities, competencies, and
partnerships. In short, MOTR will improve the ability of the United States to bring the
right assets to bear when maritime threats affect American interests anywhere in the

world.

T would like to bring the Committee’s attention to the recent amendments to the
Convention for the Suppression of Unlawful Acts against the Safety of Maritime
Navigation or SUA. These amendments support the President’s Proliferation Security
Initiative, which strives to achieve an international framework to suppress the
proliferation of weapons of mass destruction. The amended SUA also includes a

comprehensive framework for boarding suspect vessels at sea, which fills a significant

10
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implementation gap from the original Convention. The amendments will open for
signature on February 14, 2006, and will enter into force after 12 States have ratified the
text. The U.S. Delegation was jointly led by the Department of State and the Coast Guard

and included representatives from DOD and DOJ.

The original SUA was adopted in response to the 1986 hijacking of the Italian-flag cruise
ship Achille Lauro and the murder of an American tourist onboard. The SUA filled a gap
in international law by providing a legal regime governing acts of violence on board or
against ships conducting international maritime navigation and fixed platforms on the
continental shelf, and applied to ships operating or scheduled to operate seaward of any

States’ territorial sea.

However, the original SUA lacked a complete operational enforcement mechanism.
Although entitled “Convention for the Suppression of Unlawful Acts against the Safety
of Maritime Navigation,” the SUA’s operative provisions deal primarily with events after
the illegal acts: apprehension, conviction, and punishment of those who perpetrate such

acts, rather than prevention or suppression of those acts.

The SUA amendments bridge this gap by creating a comprehensive international law
enforcement framework by which States can cooperate to board and search vessels at sea
when there are reasonable grounds to believe that a SUA offense has been, is being or is
about to be committed. The amended SUA provides unprecedented tools to prevent and
suppress acts of terrorism, violence at sea, and illicit WMD proliferation activities as they
are committed. This framework includes detailed procedures for obtaining Flag State

authorization for boarding, rules for the exercise of criminal jurisdiction, and the most

11



107

extensive collection of safeguards for seafarers to ever appear in an international
instrument. The amended SUA also requires States Parties to identify and designate
authorities to receive and respond to all boarding requests pursuant to the Agreement,
thereby providing the SUA with a complete operational enforcement mechanism.
Consistent with the PSI framework, we anticipate that the U.S. “competent anthority”
will be the U.S. Coast Guard operating within the context of the MOTR Plan, which I
discussed a few moments ago. The leadership of the United States will be vital in

bringing these amendments into force and subsequent implementation.

As I noted, the amendments to SUA supports the President’s Proliferation Security
Initiative or PSI. The PSI, which the President introduced in May of 2003, provides a
framework for international cooperation to combat the spread of weapons of mass
destruction, their means of delivery and related materials. The PSI interdiction principles
illustrate how we can strengthen our maritime security through international cooperation
and adherence to the rule of law. The principles call upon PSI participants and all states
concerned to cooperate with other states and provide consent under the appropriate
circumstances to the boarding and searching of its own flag vessels by other states and to
the seizure of weapons of mass destruction related cargoes identified during such
boardings. In addition, the U.S. has also moved forward with bilateral agreements with
major flag states to clarify jurisdictional rules and ensure prompt operational cooperation

so that any threats can be efficiently and effectively addressed.

Those of us who have made a profession of maritime security live in interesting times.
The ISPS Code, amendments to the SUA Convention, Proliferation Security Initiative,

the National Strategy for Maritime Security, and the MOTR Plan are just some of the
12
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significant initiatives undertaken by the United States to better protect U.S. citizens and

U.S. interests throughout the maritime domain in the 21* Century.

Thank you for the opportunity to testify before you today. I will be happy to answer any

questions you may have.
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Mr. SOUDER. Thank you.

Admiral Crowley, do you have an opening statement as well?

Admiral CROWLEY. Mr. Chairman, I do not. I stand behind Admi-
ral Justice’s.

Mr. SOUDER. Thank you.

Admiral McPherson.

STATEMENT OF ADMIRAL JAMES E. McPHERSON

Admiral MCPHERSON. Mr. Chairman, members of the subcommit-
tees, good afternoon. My name is Rear Admiral Jim McPherson. I
am the Judge Advocate General of the Navy, and it is my pleasure
to appear before you today as the Department of Defense rep-
resentative on the legal aspects of threats to Americans on board
vessels traveling outside U.S. territorial waters. Thank you for this
opportunity to appear before you.

Protecting the United States, its citizens, and vital interests from
attack is our highest priority. Piracy is one of the many forms in
which such attacks can take place. Although the term “piracy” con-
jures up images of historical lore, the legal response to piracy is
well settled and reflected in both international obligations and our
own domestic law. While piracy is normally addressed within a law
enforcement scheme and both the Federal Bureau of Investigation
and the U.S. Coast Guard could be termed the first responders, the
commanding officer of every U.S. Navy ship has a duty and an obli-
gation to protect U.S. citizens from acts of piracy wherever they
may occur.

Again, thank you for this opportunity. I look forward to your
questions.

[The prepared statement of Admiral McPherson follows:]
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Chairman Shays, and distinguished members of the Committee, thank you
for the opportunity to testify as the Judge Advocate General of the Navy
today on the legal aspects of threats to Americans on board ships traveling
outside U.S. territorial waters.

Protecting the United States, its citizens, and interests from attack is our
highest priority. Towards that end, the Navy will seek to interdict and defeat
threats, wherever possible at a safe distance from the United States, its
territories, and its possessions. More broadly, this requires maximizing
awareness of security issues in the maritime domain in order to support U.S.
forces and improve U.S. government actions in response to identified
threats.

As stated by the Chief of Naval Operations, Admiral Mullen, in his
Guidance for 2006, we are a nation and a Navy at war. “Whether providing
sovereign deck space from which to launch air strikes in Afghanistan,
continuing to support ground operations in Iraq, patrolling the seas to
interdict terrorists, or shaping the maritime domain through swift
humanitarian action in Indonesia and on our own Gulf Coast, we are
contributing to joint and combined operations in ways no one could have
imagined a few short years ago.”

The “Vision” portion of the CNO Guidance is particularly relevant today:
“Americans secure at home and abroad, sea and air lanes open and free for
the peaceful, productive movement of international commerce; enduring
national and international naval relationships that remain strong and true;
steadily deepening cooperation among the maritime forces of emerging
partner nations; and a combat-ready Navy — forward deployed, rotational
and surge capable — large enough, agile enough, and lethal enough to deter
any threat and defeat any foe in support of the Joint Force.”

We must prevent the maritime domain from being used by terrorists,
criminals, and hostile States to commit acts of terrorism, criminal, or other
unlawful or hostile acts against the United States, its people, economy,
property, territory, allies, and friends.
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Towards that end, DoD has been actively involved in recent and significant
maritime initiatives to better protect the United States, its citizens, and
interests in the maritime domain. Some of those initiatives include the
International Ship and Port Facility Security (ISPS) Code, amendments to
the Suppression of Unlawful Acts against the Safety of Maritime Navigation
(SUA), and the Proliferation Security Initiative (PSI).

Regarding piracy, customary international law as reflected in the 1982
United Nations Convention on the Law of the Sea (The Law of the Sea
Convention) recognizes piracy as a universal offense, and affirms the
obligation of all States to cooperate in its repression. To be deemed piracy,
the prohibited acts must take place on the high seas, outside the territorial
waters of any nation. If acts that would constitute piracy on the high seas
take place in another nation’s territorial seas (generally within 12 nautical
miles of a coast), they are not a universal crime and are generally subject to
the jurisdiction of the coastal State (and is usually referred to as “armed
robbery at sea”). On the high seas, all States have the authority to seize
pirate vessels, arrest persons onboard, and apply its laws to the offenders.

The Commanding Officers of U.S. Navy ships have clear authority to
repress piracy on or over international waters directed against any vessel or
aircraft, whether US or foreign flagged.

The military is limited by statute in its ability to enforce U.S. law.
Accordingly, DoD generally defers to agencies such as the Department of
Justice and Department of Homeland Security on the investigation and
prosecution of individuals responsible for crimes committed against U.S.
citizens. Of course, DoD stands ready to act as needed to protect U.S. lives,
property, or national security interests.

Chairman Shays and members of the Committee, thank you again for the

opportunity to testify today. I will be happy to answer any questions you
may have.
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Mr. SOUDER. Thank you.

First I would like to ask unanimous consent that we have 10-
minute questioning periods so we can develop the questions. Hear-
ing no objection, let me start out. There are so many different ways
we could go, but let me start out first by pointing out to the two
Admirals from the Coast Guard that it has been very helpful to
have Commander Patrick DeQuattro on as a detailee to our sub-
committee. In general, it is helpful to have the Coast Guard people
on the Hill. And I want to say in his defense any wonderful ques-
tions or comments I make today are his. Any others that are off
the wall are mine, and he should not bear responsibility. I want to
make that clear at the beginning.

Admiral Justice, you did a pretty thorough job of explaining how
the new Marine Operational Threat Response would work in the
case of the pirate attack. How is this substantially different than
what we had in place in the Achille Lauro?

Admiral JUSTICE. Currently, since 1978, we have what is called
the PD-27 process. It is in use. We have coordinated thousands of
maritime responses to drug and migrant interdiction on the high
seas. As recently as yesterday, we used this again to effectively
capture 14,000 pounds of cocaine in the eastern Pacific, one vessel.

However, the MOTR plan improves the PD-27 process. It ad-
dresses a full range of maritime security threats, including acts of
terrorism, piracy, and other criminal, unlawful, or hostile activities.
The MOTR plan is a maritime-centric plan, whereas PD-27 is not.
It applies to all maritime threats affecting U.S. interests, whereas
PD-27 is non-maritime incidents. And, finally, the MOTR places
initial coordination in the first responders’ hands, whereas the PD—
27 is a single State Department hub for coordination. It is a better
plan, sir.

Mr. SOUDER. Let me first ask a technical question that came up
as I went through the information. Are there any crimes, Mr.
Swecker and all the Admirals, reported to the Coast Guard or the
Defense Department that would not be reported to the FBI? In
other words, when we see the universe of statistics in front of us
from the FBI, are those all the crimes that are reported on the high
seas? Or do you each have kind of stovepiped information systems?

Mr. SWECKER. Well, the short answer from the FBI’s perspective,
is that we collect our own statistics based on what we work. I do
not know of any other data that we receive or share regarding
those crimes with the Coast Guard or the Navy.

Mr. SOUDER. Admiral McPherson.

Admiral MCPHERSON. Any crimes on the high seas that come to
our attention are reported to the FBI through our Naval Criminal
Investigative Service, through that law enforcement connection.

Mr. SOUDER. Is it the same for the Coast Guard?

Admiral CROWLEY. Mr. Chairman, I would add that the Presi-
dent’s National Maritime Security Strategy here and MOTR in the
future advises all of us to report to each other incidents and
threats that occur, and there will be greater coordination, there-
fore, leading to better consistency amongst all of the reporting
sources.

Mr. SOUDER. Admiral Justice, you made reference to how we ap-
proach narcotics, which my subcommittee particularly focuses on,
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and it is a pattern of how you are looking at some of the inter-
national terrorism and piracy questions, also some of the potential
biological terrorism or nuclear terrorism. Could you describe a little
bit in that type of relationship how you would interrelate with the
Navy and the Defense Department and where kind of the terri-
torial waters of the United States, how the Coast Guard and the
military—Admiral McPherson, if you could, too—interrelate as you
move into international waters? And does it depend on the type of
threat? Is it whether the threat is headed to our shores, whether
it is a threat to the military, whether it is the number of citizens
on board? What are some of the types of criteria? Admiral Crowley?
Or whoever best can take that question.

Admiral CROWLEY. I will jump in first, Mr. Chairman, and I will
say that there is a predisposition in the President’s strategy to act
and as a first priority to protect American lives; and that the on-
scene responder, whether it be the military unit, the Coast Guard
unit, the FBI unit, the agencies that you see here today are the
leaders of the plan are to respond, with the predisposition to take
control and take a leadership position, to be transitioned to a more
appropriate organization as the facts and information is developed.
And so I would answer the question to say that the first on scene
is predisposed to act and take control and protect lives, and then
we begin to sort out whether we need additional investigation, ad-
ditional on-scene law enforcement capacity, or there is a defensive
measure that needs to be taken.

Mr. SOUDER. If a fight broke out on a cruise ship and violence
started to occur, at what point would that principle apply to that?
American citizens, let’s say a significant number of American citi-
zens, are on board. You have been notified that it is not exactly a
terrorist attack, it is not piracy, but potential loss of life or loss of
life has started. At what point do you have the ability to board, and
who would do it? And would it be the closest? I mean, would the
Navy go on board in that situation?

Admiral CROWLEY. Mr. Chairman, certainly the United States is
authorized to respond to masters of cruise ships seeking assistance
for any life-threatening incident at sea with respect to—and I
would defer to colleagues here—another agency’s capabilities and
authorities, but certainly it might depend on the outcome of a
boarding as to who the agency is that conducts it. But certainly to
take action to provide assistance to either U.S.-flagged or foreign-
flagged vessels is a relatively easy bar to overcome.

Mr. SOUDER. You would need to be asked, however, by the vessel,
not by an individual on board who happened to reach you?

Admiral CROWLEY. A U.S. vessel would be handled differently
than a foreign-flagged vessel, generally speaking that a foreign-
flagged vessel would be at the behest of the master or the flag
state, the recognized government.

Mr. SOUDER. Admiral McPherson, do you have any additional
comments?

Admiral MCPHERSON. I think that is absolutely accurate. Often-
times it would be pragmatically who is closest to respond to the call
for assistance. And if it were a Navy vessel on the high seas, we
would respond and we would secure the scene. We would protect
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lives and property, and then we would ask for assistance from the
Coast Guard or the FBI in consonance with the facts.

Mr. SOUDER. Mr. Swecker, I want to ask you a couple of ques-
tions, and I am sure we will rhyme with some coming, particularly
on the cruise ship incidents. You get called as soon as an incident
happens on the ship if they suspect foul play, or does it happen
when they are in port?

Mr. SWECKER. If it is a vessel in U.S. waters, usually we will get
a phone call. It may be from the Coast Guard. As was pointed out,
whoever is in a position to respond the quickest and get there. And
then from there, much like a cop on the street or an incident that
takes place on land, it is whoever can get there first and assess and
triage the situation. We could get a call from the ship. We could
get a call from the Coast Guard. We could get a call

Mr. SOUDER. If there is a suspected killing on board, are you to
be notified as soon as that happened or when they get into port?

Mr. SWECKER. Just based on the general requirement to report
any crime, particularly if it is, as I said, in U.S. waters or fits into
our jurisdictional scheme.

Mr. SOUDER. Let’s assume it is not.

Mr. SWECKER. Yes, they should report it. There is no law that
requires that they report other than the general laws of the United
States.

Mr. SOUDER. What about securing evidence? Is evidence sup-
posed to be secured if there is doubt? Under U.S. law, even if they
are in international waters but it is a U.S. citizen, do they have
to secure the area of evidence? When they come into port and you
look at the area of evidence, do they—obviously an investigation
takes time, yet they have to get the ship out again. There have
been allegations here that a potential crime scene was cleaned up
and maybe even used by others. Are there laws that govern evi-
dence? I mean, they are compared to floating cities, but at the
same time I don’t know any city of 3,000 in the United States that
could eliminate a crime scene?

Mr. SWECKER. I am not aware of any laws that require that they
preserve the crime scene. There are practical considerations of
when and how quickly we can get there to process the crime scene,
whether we wait for them to get to the next port of call, or whether
it is practical to get out to the vessel via the Coast Guard or the
Navy or some other means. But I am not aware of a law that re-
quires that they preserve evidence. We would hope common sense
would prevail in that situation.

Mr. SOUDER. Mrs. Maloney.

Mrs. MALONEY. Thank you.

Very troubling to me are some allegations that people have been
missing for a week, sometimes for a month, that it is never re-
ported that the person is missing. One would think that common
decency would be that you would call the next of kin, you would
call the port, you would call the FBI, you would call the Army, the
Navy, everybody, and report this. But I find that very troubling if
my daughter or son was on a cruise ship and was missing and no
one bothered to call to tell me.
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Can somebody report on that? Should we pass a law that for
American citizens, that cruise ships at the very least inform the
U.S. Government and the families?

Mr. SWECKER. I am not aware of issues regarding delays in re-
porting, but we did not research that in preparation for the testi-
mony. But I will say that any—I mean, a requirement that there
be due diligence in reporting those crimes would be very helpful.

Mrs. MALONEY. Well, I am citing press accounts that I have read
in the papers that people have—and then obviously you would se-
cure the crime scene. There are allegations that the crime scenes
have been cleaned up and buffed up and the clothes and belongings
of the missing person are put in storage, and there is no effort to
find anyone to claim this, no reporting anywhere. And certainly on
American land, people report crimes. You are required to report
crimes.

And I would also like to ask the FBI about keeping information.
I think a lot of times we do not know there is a problem until you
have the data and the statistics to show that there is a problem
and something needs to be done. And in reading press accounts,
they state that there is no data collection or information kept on
the number of people that are missing or, “commit suicide or are
murdered on cruise ships.” Yet I know that many of my constitu-
ents tell me some of the finest trips they have ever had in their
lives were on cruise ships, that it was a glorious experience and
many people—I would say many of these cruise ships are populated
by Americans on their various vacations.

I know that the FBI keeps the CODIS index system on DNA. It
is an international program. Every other day I am reading a story
about a crime that has been solved now some 20 years later—
rapes, assaults, all kinds of things—because of this excellent pro-
gram, I congratulate you, and also the NIBRS, the National Inci-
dent-Based Reporting System. And my question to you is: Should
we start keeping statistics on this so that we can gauge the extent
of it? And also for the consumer to know that on this particular
cruise ship or cruise line, no one has been missing ever, yet on an-
other cruise line people seem to disappear? Could you comment on
keeping some type of data for the criminal people, the people fight-
ing crimes in our country, to have access to and also for consumers
to have some access for their own safety? I can call and get a data
system on flights, which airlines have crashes. It is kept by pre-
cincts in New York. You can get data of the number of murders,
rapes, assaults, robberies. By precinct we can get this information.
Why shouldn’t we be able to get this by cruise ships?

I am coming back to it. I am terribly concerned about reports
that incidents have not even been reported to our Government or
to the families. I find that incredibly, almost unbelievable that
steps would not be taken immediately to try to inform people, to
try to find out what happened, and if someone was hurt, to try to
figure out how we can make sure people are not hurt in the future.

So all those questions, if you could respond.

Mr. SWECKER. Well, first of all, we can only collect data on what
is reported to us, and it is very difficult to quantify what is not re-
ported. We may be able to collect information on
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Mrs. MALONEY. Do you think we should require that this infor-
mation be supplied to the FBI on American citizens?

Mr. SWECKER. Given that they sort of step in the role that, for
example, a police officer on the street would step into in that situa-
tion, it would not be absolutely an idea.

Mrs. MALONEY. OK. Thank you.

Would anyone else like to comment on any of the points?

Admiral CROWLEY. Ma’am, I would just offer that for general
safety and security issues, there is data captured certainly for peo-
ple to look at, whether a different array of data would better meet
needs of consumers, but with regard to safety records of both flag
states, shipping groups, and shippers, there is information cur-
rently available.

Mrs. MALONEY. Where is it available?

Admiral CROWLEY. That is on the Coast Guard’s Web site for
port state control exchange information.

Mrs. MALONEY. Thank you.

Admiral CROWLEY. We can provide further information upon re-
quest.

Mrs. MALONEY. Thank you.

Mr. SOUDER. Admiral Crowley, on the legal standpoint, and
maybe Mr. Swecker, too, in response to Congresswoman Maloney’s
question, even though these are international vessels, couldn’t you
get this by the licensing to go to a U.S. port? I believe in your testi-
mony a number of you referred to the nexus that we would have
because the port in the United States would not be the way we
would handle it?

Admiral CROWLEY. We certainly have different mechanisms to
look toward acquiring information beyond the U.S. flag vessel.
They would include mechanisms for vessels calling on U.S. ports as
well as working through the International Maritime Organization
to get standards with the community. And we certainly could ex-
plore those kinds of avenues.

Mr. SOUDER. Thank you.

Mr. Duncan.

Mr. DuNcaN. Well, thank you very much, Chairman Souder.

For 7%% years prior to coming to Congress, I was a criminal court
judge, and I tried the felony criminal cases, the most serious cases,
the murders, rapes, armed robberies, burglaries, drug cases, etc.
And I always tried to take into consideration the feelings of the
families, and I think that they were pretty much satisfied with the
sentences that I handed down because I have always believed that
we should be very tough on serious crimes. And certainly if I had
a family member who was killed or injured in some serious way on
one of these cruise ships, I would certainly be concerned with it,
and I certainly sympathize with those people. On the other hand,
when I see the reports of 50 crimes and then Mr. Swecker’s testi-
mony said 305 in 5 years, which is 61 crimes a year, 50 or 60
crimes, we always want to try and do better. That should be the
goal of everybody in regard to everything. But I don’t know if it is
humanly possible to get much better than that 50 or 60 crimes
when you have 10 million passengers a year and they are not on
there just for an hour or two. They are on there for a week or
sometimes even more.
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So I am certainly not trying to minimize this, but I am trying
to look at it in a realistic way. And what I am wondering about,
Mr. Swecker, one thing I am wondering about, there are hundreds
of thousands of studies each year by academic people, government
people, and everybody else. Do you know of any study or report or
anything that, or do you have any information that would lead you
to believe that not many of these—that many of these crimes are
not being reported to the FBI? There is apparently an agreement
among the cruise lines that requires that they be reported. Now,
I realize that could be being observed in the breach rather than in
the practice. Can you tell us any more specifically about that?

Mr. SWECKER. I am not aware of any studies, but I am also not
aware of any systemic problems with them not reporting crimes
aboard their ships. I am not even aware of the media reports that
were just mentioned by the subcommittee member.

Mr. DUNCAN. All right. Admiral Justice or Admiral Crowley, I
understand that the cruise lines have taken measures to screen all
the bags and the passengers and so forth. Are there any ways that
you feel that their security should be improved or any major or
minor changes that you would suggest to improve or increase the
security on these ships?

Admiral JUSTICE. I would like to say, sir, that it has been my re-
cent experience in the last 3% years down in Miami particularly
where I have been stationed that there has been remarkable im-
provements and a coordinated effort to improve—you mentioned
the screening of all bags. The Coast Guard and the U.S. Govern-
ment has promulgated security standards, and the cruise ship in-
dustry has stepped up and met those standards in a remarkably
aggressive and thorough manner.

Mr. DuNcaN. All right. Thank you.

Admiral McPherson, a final question for you. I noticed in your
testimony that you have talked about the law in regard to piracy,
but I did not—and maybe it is someplace else in some of the other
witnesses’ testimonies, but how many acts of piracy are occurring
each year on the high seas now? Do you know or have that infor-
mation?

Admiral MCPHERSON. I do not have those statistics. We can get
back to you on that, if you would like, sir.

Mr. DuNcaN. All right. Thank you very much.

Mr. SOUDER. Mr. Swecker, could I clarify this question? One of
the most notable cases here, the Smith family, is a dispute whether
it is an accident or potential crime. Do accidents get reported, and
do you ever investigate that?

Mr. SWECKER. I am sorry. I did not

Mr. SOUDER. You stated in response to the question in your testi-
mony that—and it was suggested here that the cruise ships them-
selves report crimes.

Mr. SWECKER. Correct.

Mr. SOUDER. The question is: Do they report accidents? And
what happens when a dispute occurs between an accident and a
crime?

Mr. SWECKER. I am not aware that they report accidents nor any
requirement to report accidents. But if there is any question at all,
it would seem that they should report and let us take a look at it,
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at least open up a preliminary inquiry and see if a crime has been
committed. In these circumstances, it was very appropriate for us
to get an early look at it, and it should have been reported very
quickly.

Mr. SOUDER. And so I understand this, for the next panel, be-
cause in my questioning and Mr. Duncan’s questioning, it is still
a little unclear to me, i1s this real-time reporting or is this when
they come into port or a quarterly report that they report crimes
to the FBI?

Mr. SWECKER. I think it varies. I think when they believe a
crime has been committed, I don’t think they wait until they go
into the port. I think there are communication systems that allow
them to report that via the air waves.

Mr. SOUDER. Mr. Ruppersberger.

Mr. RUPPERSBERGER. Well, first, there are a lot of issues that we
can deal with here, but I think it is important to break it down to
the real reason we are having this hearing. The scenario basically
is that we have a cruise ship industry where we have over 10 mil-
lion people, half of those people from North America, that are going
for vacation. They are looking for a good time. They bring probably
more jewelry than they might. They might bring tuxedos, what-
ever, because of the dining room, and they are looking to have a
good time.

Now, when you have a lot of people, you need systems and regu-
lations, and I think the three major issues we need to look at now,
first, the crimes on the cruise ships, on board, whether they be
theft—and I assume there is a lot of theft. I am not sure whether
it is being reported because it is an open season for people when
they are out on board and whatever. And do we have a system
there that we can identify where the theft is? Is there a ring there?
Other issues, I have heard rape, whatever that is.

The second thing, the pirates on the high seas, I think we know
that. I don’t think that we have as many areas, and I think our
int?lligence shows that we stay away from certain areas, like So-
malia.

And the third is weather, and I referred to that in my opening
statement about are we forced because of an industry to take
chances when it is important to make a deadline than to look at
the safety.

Now, you know, there are some—we had a hearing here, if you
will recall, the baseball hearing on steroids, and at first we all
thought, well, are we really publicizing something. But the more
we got into it, the more that we saw children involved, and then
some of the issues were people telling the truth. Baseball had to
take a look at it, and we have talked about how this industry is
a good industry, but maybe there is more to what we need to look
at than what is there.

I know of, and have heard of, complaints when there is a theft
in your room that you get a letter back, sorry, we are sorry that
we cannot take care of your situation, whatever. And what I am
interested in more than anything is, first thing, do we have a sys-
tem in place—we know about the jurisdictional issues when the
FBI or Coast Guard have jurisdiction and what do we do on the
high seas and then what do we do. But do we work with the indus-
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try itself? Do we have a system that deals with the issue of safety?
Do we have people who are certified security officers on ship? Do
we have a system, maybe within that security program, investiga-
tors that will look at a theft that might be on board or any other
issue such as that?

I am not sure which one could answer that question, but how
closely do we monitor and work with the industry? Which is a large
industry. And why I mentioned baseball, because, you know, the
industry itself needs to step up if there are issues. If they are not
reporting crimes, how do we evaluate it? And I am sure if they are
not reporting crimes and they do not know, they do not want the
public to know about it. So let’s deal with that.

And then there is a situation, I am sure Congressman Shays will
deal with it, you know, which is extremely unfortunate, with
George Smith and the way that occurred and the way his wife was
treated and the fact that she was really told to go off-board and
didn’t really feel she had the security that was needed, and then
who went to the crime scene, and not even knowing what the
issues are there. I am sure that those issues—the Royal Caribbean
would not want that to be out in public because if it is, then it will
hurt their credibility. So I am asking them and other industries to
work with us to find out what is there.

Now, can you answer the question about the standards, reporting
of crimes? Do we have people on board that are trained security of-
ﬁcel"?s? What do we have there when they go beyond our jurisdic-
tion?

Mr. SWECKER. I can take a shot at it. There are protocols worked
out with the cruise lines, but I am not aware of any formal training
that we have provided. They may provide their own training. We
halve met with the cruise lines and established some basic proto-
cols.

Standards, I think you hit on a pretty good issue here as to set-
ting some objective standards for them to meet when there is a
suspected crime, reporting those crimes and getting at least some
basic minimum standards set.

Mr. RUPPERSBERGER. Does anybody else have a comment there?

Admiral CROWLEY. Sir, I would like to add that since the imple-
mentation of the ISPS code and the Maritime Transportation Secu-
rity Act here in the United States, the Coast Guard has worked
with the industry to develop a model security officer training pro-
gram. I cannot speak to the details and the standards that are in-
herent in that, but we continue to work with the industry to de-
velop a model program that they can then execute.

Mr. RUPPERSBERGER. But we do not know whether those pro-
grams exist, we do not have a way of monitoring, like we do in our
airline industry, because I can guarantee you, 99 percent of prob-
ably most—at least the people in the United States who go on
these cruise ships, they are not thinking or are they aware of what
happens when they get beyond the United States of America juris-
diction. And in a way, it is our obligation—and that is why we are
having this hearing today—to maybe go to the industry and to
maybe make sure that those standards do exist and that we do
have the proper people on board. And there is another issue we
haven’t talked about—and I do not want to get into it now because
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we could spend days on this—which is the actual issue of terrorism
itself and the ability for, you know, members of al Qaeda or what-
ever to get on a cruise ship, to come into a port or whatever. I
mean, you know, these are things that I think we better start but-
toning it up, and I am asking you as a member of this committee
to maybe review this with your different agencies, get with the in-
dustry before this thing gets out of hand, because we do not want
to hurt the industry. There are a lot of people that enjoy this. But
if the industry does not police itself and set the standards and we
do not help them, then we are going to have to step in, and I don’t
think that is what the industry is going to want.

Do you have any opinions on whether you can start working with
them more in setting those standards and who else should be in-
volved? Anybody?

Admiral CROWLEY. Sir, the Coast Guard certainly continues its
partnership with the industry to work toward the safest possible
industry that is available.

Mr. RUPPERSBERGER. What I am asking, I really have a problem
with a lot of these hearings, that we have these hearings and there
is no follow-through. So what I am asking is that the Coast Guard,
the FBI, and the Navy here—now, I am not sure whether the Navy
is involved as much, but you probably are on the high seas—that
we maybe pull together, because you are probably the best experts
we have to deal with this, and to look at the industry and bring
the industry in and talk about these kind of standards. You know,
the Coast Guard has said to me that it is one of the safest modes
of travel, but if you happen to be somebody that is lost, like the
Smith family, that is not a very safe mode, and we need, I think,
to really start looking at standards that will not hurt the industry
but allow it to continue on, but to make sure we protect our Ameri-
cans. Any commitment to get back on that?

Mr. SWECKER. Certainly we can get back to you on that. We have
a perfect vehicle to do that with our maritime liaison officers, and
they would be the points of contact to sit with the Coast Guard,
sit with the Navy, and sit with the industry representatives, and
work through some protocols and standards.

Mr. RUPPERSBERGER. You have 300—I think it is 300—major
ships or, I guess—what do you call them—vessels—is it 300 compa-
nies that are out there that do the majority of the 10, the 12 mil-
lion? I mean, would you work through the International Council of
Cruise Lines? I mean, where do we go here? I am trying to get spe-
cific. Where do you think we go?

Mr. SWECKER. Working with 300 different companies would be
difficult. Working through the industry representatives through
ICCL would probably be the best idea.

Mr. RUPPERSBERGER. I would suggest you find who the big play-
ers are, too, and try to address that. And then if you set standards,
it can go from the largest players to the smallest.

But, Mr. Chairman, I am sure you are going to ask for this to
come back that we could have a report back on this. Thank you.

Mr. SOUDER. Yes, we will.

Chairman Shays.

Mr. SHAYS. Thank you. I want to thank all of you for being here,
and I am wrestling with myself as to where to begin because we
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are citing statistics that I think are meaningless because I do not
trust the statistics. Whatever they are, I do not trust them. I do
not feel we have all the statistics. I think we have some of the sta-
tistics. So maybe you could start by telling me, do you have all the
statistics or do you just get some of the information from some of
the cruise line industries, some of the cruise ships? Could we just
start right down the line?

Mr. SWECKER. As far as crimes that have been reported, we work
everything that has been reported to us as at least a PI.

Mr. SHAYS. So, in other words, if they have not reported a crime,
you do not have a statistic.

Mr. SWECKER. We do not know what they have not reported to
us. There is no way of knowing.

Mr. SHAYS. So the bottom line is, of the statistics you are given,
you can then share those statistics. But how can you come to any
conclusion that they mean anything?

Mr. SWECKER. You can’t. I mean, a lot of crimes on the street do
not get reported. We just have no way of quantifying what is not
reported to us.

Mr. SHAYS. But isn’t there a difference, though, between what
might happen on the street and what might happen on a cruise
ship? Isn’t a cruise ship—basically they are the judge and the jury
in a sense? They have their own police, their own fire, and it is
all—and nodding the head doesn’t get recorded.

Mr. SWECKER. I think you are right.

Mr. SHAYS. OK. If I could just go down the line, how comfortable
are you with the statistics that are presented?

Admiral CROWLEY. Mr. Chairman, I certainly would not claim to
have accurate statistics for all the crimes that this subcommittee
is concerned about today.

Mr. SHAYS. On cruise ships.

Admiral CROWLEY. On cruise ships. There certainly are good, ac-
curate—relatively accurate safety statistics in certain areas that
have been developed over years. What you are looking at today I
couldn’t stand on very long.

With respect to what we could do, we certainly can continue to
look at that and figure out what it is

Mr. SHAYS. We will come back to that. We will come back to that.

Admiral McPherson.

Admiral MCPHERSON. Yes, sir, there is no reporting requirement
to DOD by the cruise industry. In response to Representative Dun-
can’s statement, we can get back on the number of piracy incidents
that we have become aware of, but there is no requirement for re-
porting those to——

Mr. SHAYS. I am going to put piracy aside for the time being, be-
cause I just have this feeling that we will probably have more accu-
rate numbers on piracy than we would on whether or not someone
is missing.

Mr. Swecker, if someone is missing, is that a crime?

Mr. SWECKER. Not necessarily. I would say in the context of a
cruise ship, it is certainly something that should be reported.

Mr. SHAYS. But is it reported?

Mr. SWECKER. I do not know.

Mr. SHAYS. I mean, you know it isn’t, don’t you?
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Mr. SWECKER. I am sorry?

Mr. SHAYS. You know it isn’t reported.

Mr. SWECKER. All I know is what is reported to us. If we were
aware of an instance where they did not report it, we would prob-
ably independently

Mr. SHAYS. But in your experience, are you aware that people
have been missing on cruise ships and it was never even reported
to the families that they were missing?

Mr. SWECKER. I am not personally aware of those situations.
Nothing has been reported to me.

Mr. SHAYS. So you have never heard of an instance where some-
one was missing that was not reported?

Mr. SWECKER. That was not part of the preparation that I did
for this testimony.

Mr. SHAYS. Well, one of the things that would be wonderful
would be to have all of you read the statements of some of the fam-
ily members. While you were giving your statements, which I really
appreciate, I was just going through what some of the family mem-
bers had said. And when you go through what the family members
endured, you want to scream. At least I do. I mean, when you hear
the statement, read the statement of Kendall Carver about
Merrian Lynn Carver, she went on a cruise, the steward was con-
cerned because she was not in her cabin by the second day and re-
ported to his folks that he had to report to on the cruise ship.
When the cruise ship docked, they took her possessions and sent
them down to Miami and did not report anything. Did not report
anything. The family is learning that their daughter is missing
from her daughter. And then when they try to find out, well, where
is she, they find that she went on a cruise. And then they continue
to try to get more information. They have to hire an investigator
to check this out. The investigator wants to talk to people on the
cruise ship, finds that at first they were willing to talk, and then
they were not willing to talk. Finally, he learns that the cruise ship
was very concerned—at least people on the cruise ship after the
second day. The family was never notified. They never notified her
parents. They never notified her children. They never notified her
former husband. They did not notify anybody. They did not even
record that she was missing.

So when I read that, and this is a reputable cruise line. When
I read that, everything about statistics mean nothing to me. They
are totally and completely meaningless to me.

Let me just understand from each of you, what is the require-
ment of the cruise line industry to provide you accurate statistics?
What is the requirement?

Mr. SWECKER. There are not any that I am aware of.

Mr. SHAYS. Admiral.

Admiral JUSTICE. None, sir.

Admiral MCPHERSON. I am not aware of any requirements to re-
port to DOD.

Mr. SHAYS. So there is no requirement that they provide you sta-
tistics whatsoever. So can we agree that the statistics are really
meaningless, at least at this point? I mean, would you agree, Mr.
Swecker, that the statistics are meaningless if, in fact, you cannot
be assured you have all the statistics?
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Mr. SWECKER. I would say they are less meaningful.
Mr. SHAYS. Well, tell me how they are meaningful.
Mr. SWECKER. We know what is reported
Mr. SHAYS. I do not know what “less meaningful” means.

Mr. SWECKER. Well, we have no way of knowing what is or is not
reported to us, so there is no way of defining the universe of what
is not reported.

Mr. SHAYS. So can you tell me that the statistics are meaningful,
then?

Mr. SWECKER. I am not going to defend the statistics. I cannot.

Mr. SHAYS. Are the statistics meaningful?

Mr. SWECKER. I cannot defend them as meaningful——

Mr. SHAYS. I do not know what “defend them” or not means. I
need you to tell me—in other words, you have already testified that
the industry does not have to report anything to you. No require-
ment, no legal requirement. The Admirals have said the same
thing. They do not have to report it to the Coast Guard. They do
not have to report it to the Navy. So there is no requirement that
they be reported. And yet I have been listening to all these statis-
tics. So should I have any comfort in those statistics, Mr. Swecker?

Mr. SWECKER. No.

Mr. SHAYS. Admiral.

Admiral JUSTICE. No, sir.

Admiral CROWLEY. No, sir.

Mr. SHAYS. Admiral.

Admiral MCPHERSON. It doesn’t seem so to me.

Mr. SHAYS. OK. So what we have to do on this subcommittee is
find a way to get accurate statistics. Why don’t you each suggest
to me how we would get accurate statistics, just to start?

Mr. SWECKER. A requirement that they—and define what crimes
should be reported. For example, we have no statistics on theft, so
we know that no theft has ever been reported, at least to the FBI.
So we know all the crimes are not being reported. So I think a re-
quirement that you report crimes either to the FBI or the Coast
Guard, or both, would be a start.

Mr. SHAYS. Admirals. Admiral Crowley.

Admiral CROWLEY. Mr. Chairman, it is clear that we have to
come to some agreement as to what the nature of reporting re-
quirements should be, work with both the Congress and the indus-
try and develop some standards that are helpful.

Mr. SHAYS. See, we are not even—and I appreciate your respond-
ing to these questions, but we are not even into this issue yet of
what, you know, regulations we are going to put or not put on the
industry. We are just trying to understand what the problem is to
know whether laws are required, regulations, just Government ac-
tion with no need of regulation, or whether we are just going to say
to the industry you have to do a better job and you have to do the
following.

What legal rights do Americans have, Mr. Swecker, when they
are on board a cruise ship?

Mr. SWECKER. Well, they are afforded all the legal rights of any
citizen in the United States.

Mr. SHAYS. If they are on a cruise ship that is foreign-flagged,
they still have all the rights of a citizen?
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Mr. SWECKER. By virtue of Title 18 in our extraterritorial juris-
dictional statutes, yes. I mean, as far as our ability to investigate
crimes against U.S. citizens—I don’t know if they enjoy, I guess, all
the rights of a U.S. citizen if they are on a foreign-flagged vessel,
but they are going to receive the protection and the investigation
by U.S. law enforcement.

Mr. SHAYS. So if they get on a cruise ship in Italy or Greece, they
can feel comfortable they have all the rights of a citizen, all the
legal protections of a citizen of the United States?

Mr. SWECKER. Well, we go through all these different jurisdic-
tional scenarios. What they can expect is that U.S. law enforcement
will respond if we have a jurisdictional basis to do so.

Mr. SHAYS. The “if” is the question. What does that “if” mean?

Mr. SWECKER. We can only work what we have jurisdiction over.
I mean, there are some scenarios where it is not clear, for example,
if it is within somebody else’s territorial waters or their seas.

Mr. SHAYS. So if a crime is allegedly committed in the territorial
waters of another country, then you do or do not have jurisdiction?

Mr. SWECKER. Then that is subject to international treaty, and
that starts to get out of my area of expertise. But if there is any
arguable basis for U.S. jurisdiction, we will respond and we will
work through the host country.

Mr. SHAYS. I have real confidence that the FBI, if they can find
a way, will exercise their ability to involve themselves. I just want
to know if you do it by just the acquiescence of the country in
which the crime may have been committed or whether you can ac-
tually demand it by right. Maybe the Admirals can enlighten me.

Admiral CROWLEY. Mr. Chairman, you raise the question of the
further we get from a U.S.-flagged vessel calling upon a U.S. port
to a foreign-flagged vessel calling upon a foreign port

Mr. SHAYS. OK, let’s take——

Admiral CROWLEY [continuing]. Never getting to the United
States at all, and there is certainly going to be a difference in the
ability of the United States to provide protections for the cruise
line rider that is more distant to the United States. That doesn’t
mean they don’t have rights as citizens and together we won’t work
toward resolving issues. But there are simply going to be dif-
ferences in our ability to deal with the problem.

Mr. SHAYS. Let me just isolate it first. Most cruise ships are not
U.S. based, or are?

Admiral CROWLEY. Most of them are not.

Mr. SHAYS. U.S.-flagged, they are not.

Admiral CROWLEY. Most of them are not U.S.-flagged.

Mr. SHAYS. OK. Let’s just take those that are U.S.-flagged. If a
crime is committed in territorial waters of another country, given
that it is a U.S.-flagged vessel, we have pretty certain rights?

Admiral CROWLEY. We would have a good ability to exercise ju-
risdiction not only over the vessel, investigative with colleagues
from the FBI, but response from the Coast Guard, and to establish
requirements upon the shipper, the cruise line itself.

Mr. SHAYS. If it was not a U.S.-flagged vessel, then?

Admiral CROWLEY. If it was not a U.S.-flagged vessel, then while
we could protect U.S. citizens’ rights and investigative means as
has been discussed, our ability to influence the standards on the
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cruise line are dependent upon two things: our work with the in-
dustry, which is rather robust and continuous, and our work within
the International Maritime Organization, as we have done with re-
spect to security code at large, and to try to extend the standards
that the United States believes important as far as we can through
world shipping. In an incredibly responsive way, IMO has contin-
ued to work with U.S. delegations and passed in very quick time
the security facility and vessel code that we all know about fol-
lowing September 11th.

I do not want to paint a picture that we are helpless or that the
picture is so bleak, but I think it is important to recognize that it
is different when we are dealing with a foreign-flagged vessel, and
most different with a foreign-flagged vessel that has relatively no
connection to the United States.

Mr. SHAYS. Well, whether you want it to be bleak or not is not
really the issue. The issue is you are just trying to be truthful
about what rights we have and what rights we do not have and
what rights citizens have and do not have.

I notice Mr. Cummings is here. I would like to have a series of
more questions, but I would be happy to yield back and then just
come back.

Mr. SOUDER. Mr. Cummings.

Mr. CumMINGS. Thank you very much, Mr. Chairman.

Admiral Crowley, tell me something. You know, we have had all
kinds of hearings in this subcommittee about all the things that
the Coast Guard has to do with regard to homeland security and
drug interdiction and, you know, doing the things that you do,
guarding the coast and what have you. But I am just wondering,
you know, where does this whole subject fall as far as priorities are
concerned?

Admiral CROWLEY. Well, sir, I think everywhere from the Na-
tional Strategy down to the code that, and I speak loosely, but the
code that every commanding officer adheres to, that the safety of
life at sea is preeminent. So the safety and security of lives is al-
ways a preeminent concern.

The Coast Guard has long worked with the maritime industry
both on the commercial side and on the private vessel side, cruise
lines as well as commercial carriers, to ensure the safest transpor-
tation system that we can to leverage U.S. standards as far into
the world’s shipping as we can. There is an end to what that might
be, and that is what your question clearly goes to. And that is a
different question, and there is no easy answer, no good answer for
the victims of the crimes that call our attention today.

Mr. CUMMINGS. Do you believe that the cruise industry should
bear more of the financial responsibility for security and safety on
these cruise ships?

Admiral CROWLEY. Sir, I believe that the cruise industry bears
the significant share of the responsibility today.

Mr. CUMMINGS. I see you shaking your head, Admiral Justice.

Admiral JUSTICE. Yes, sir, I would like to chime in here. As we
work not only in the regulatory and the preparation for safety and
all the things that we do with the cruise ship industry before they
sail, once the industry does sail, once the ships are out at sea, the
Coast Guard is also there. We respond, particularly in the Carib-



127

bean, particularly throughout the Bahamas, to medical evacuation
situations on cruise ships all the time, all year long, and we are
ready to do that as well as if there is some sort of a man overboard
situation, whatever it might be, which unfortunately happened
again just a couple days ago, we are out there immediately upon
notification, and we are flying and we are searching and we are re-
sponding in partnership with the cruise ship to try to remedy the
situation.

Mr. CUMMINGS. You know, I was sitting here and listening to
this thing about you all talk about reporting and statistics, and I
am just wondering—you deal with this kind of thing every day, Mr.
Swecker. What would be the ideal situation if you were sitting in
our seats and there was something that, you know, you could do
to make things better that are practical things so that when people
get on a ship they could feel—you are never going to be completely
secure, I don’t care where you are, but have maximum—you know,
as maximum as practical security as possible. What would you
want to do? What would you do? Or anybody else.

Mr. SWECKER. Well, I would say that you would hope that the
industry and push the industry to police itself and establish its
own standards. We have talked about reporting. I think that is
very critical to at least know that if a crime occurs that it is going
to be duly reported and quickly reported. But as far as the stand-
ard, security standards, protocols and that sort of thing, you would
hope and I would suggest pushing the industry to set their own
standards.

Mr. CUMMINGS. And I am just curious, how would you suggest
that we do that? If I am going to report something that—and it is
so sad. It is so sad that so much gets down to dollars and cents
these days, not necessarily safety. And if I have an industry where
I am worried about the dollars and cents, hoping and wishing is
not probably going to do it. I was just wondering, did you have any-
thing that—I mean, you talk about trying to force them or push
them to do it. Us saying please do this does not work. We could
barely get trains. I sit on the Transportation Committee. Just to
get trains to put certain safety glass in trains so that if there is
an accident people can get out is a major, major problem. I mean,
it is like going up against that wall there. And I was just won-
dering, how would you—what kind of incentive would you throw
out there?

I hate to put you in this position as a legislator, but you are the
FBI, so I figure that you might be able to help us.

Mr. SWECKER. It is very difficult to step into the policymaking
role that you are asking, but, you know, as we talked about, I am
not aware of systemic problem because we do not know what we
do not know. And I think before you step in and start regulating,
you need to have a good understanding of what the standards are
and what is not being done. Is it a systemic problem or is it an iso-
lated set of circumstances in a few instances? I do not know that.
So it is very difficult to step up and say, hey, we need to do this
or this. I think at bare minimum, I think it is a good start to sim-
ply require that these crimes be reported. But if you are asking me
for a standard security standard, I cannot give you that.



128

Mr. CUMMINGS. I got you. That is not what I was asking, but it
is OK.

What sanctions exist, if any, if a cruise line is determined to be
negligent or responsible for a serious crime against one of its pas-
sengers?

Mr. SWECKER. What sanction?

Mr. CUMMINGS. Yes.

Mr. SWECKER. Well, there is a whole host of laws, both common
law, depending on the district where you would find jurisdiction,
and also some maritime laws that would govern that. They are also
subject to the same laws of any citizen, misprision of a felony, not
reporting a felony. There are laws on the books that can be applied
if there is such gross negligence that it reaches into the criminal
realm.

Mr. CUMMINGS. Now, with regard to the George Smith case, the
Turkish Government initially handled it, and then the case was
turned over to the FBI after, I think, 6 weeks or 7 weeks. Is that
true?

Mr. SWECKER. I am not sure of the exact time period.

Mr. CuMMINGS. Well, you know it——

Mr. SWECKER. It was not right away.

Mr. CUMMINGS. It was not right away. When were you all made
aware of that? Can you tell me that?

Mr. SWECKER. No, I do not have that information, but I can get
back to you on it.

Mr. CUMMINGS. And——

Mr. SWECKER. I have also been asked by the U.S. Attorney not
to discuss the facts of the case.

Mr. CUMMINGS. I understand. I am not trying to get that deep
into it. I am just trying to figure out whether I found out about it
before you did on CNN. And I am not trying to be smart. I mean,
I heard about it from CNN, and I was just wondering—and what
I am trying to get to is what kind of cooperation do we get from
these governments? Because that sounds like something that is
very important.

Mr. SWECKER. Well, I was going to say in that case it was very
difficult to determine exactly when and where—what territorial—
if any particular territorial waters were implicated and exactly
where this happened. And that is one of the threshold questions in
terms of who has jurisdiction. So there are some complexities there
that get into the facts of the case.

Mr. CUMMINGS. And so then depending on where the ship was,
you could have—I mean, it could be a nightmare trying to figure
out who has jurisdiction. Am I right?

Mr. SWECKER. I would defer to legal counsel on that one. He is
going to have a better understanding of that.

Admiral CROWLEY. Sir, it could be difficult, but I think you touch
upon an important point that we continue to make improvements
on all the time, and that is working with the shipping authorities
of different flag governments to try to improve our ability once we
know about a case—you have pointed out a vulnerability to the
process. But once we know about the case, to work with the ship-
ping authorities of the different countries and acquire jurisdiction
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to facilitate, whether it be Legats or Coast Guard boarding teams,
to preserve scenes and to continue the effort.

In several of the cases that we have noted, we have been able
to do that, but we have to know about the case before you can
make the step to contact the shipping authority.

Mr. CuMMINGS. I would just ask this: Mr. Swecker said that it
is kind of difficult, and I am not try to put words in your mouth.
Correct me if I am wrong—to figure out whether we have a prob-
lem and the extent of the problem if we do not have the informa-
tion. Am I right, Mr. Swecker? Is that what you basically said?

Mr. SWECKER. Yes.

Mr. CUMMINGS. Do you all consider this a problem? Do you think
that is a problem? You know, we have had witnesses come before
us, and we thought something was a problem and they did not.

Mr. SWECKER. It has not been brought to our attention as a sys-
temic problem.

Mr. CUMMINGS. So you don’t——

Mr. SWECKER. You know, I will not say we have studied it exten-
sively either. I mean, this is one of many things that we do, and
it has not been brought, at least at my level, as a systemic problem
with the cruise industry.

Mr. CUMMINGS. Anybody else?

[No response.]

Mr. SHAYS. Would the gentleman yield?

Mr. CUMMINGS. Of course.

Mr. SHAYS. Since this was the line of question that I was asking,
I need you to elaborate on your answer, because it sounds like you
acknowledged the statistics are meaningless because they are not
complete and they are voluntary, and you all four said they were
meaningless. And yet you are saying you did not think of it as a
problem.

So I need you to kind of sort that out for me, just so we have
a record that we can act on.

Mr. SWECKER. There just is not enough information to draw a
conclusion at this point. I mean, you are asking me to define what
we do not know.

Mr. SHAYS. Draw a conclusion about what?

Mr. SWECKER. You were addressing reporting, and I just—we
don’t know what we don’t know. We don’t know what hasn’t been
reported to us.

Mr. SHAYS. OK. So you don’t know whether you can make the
affirmative or the negative. But I will get into this again because
I want it clearly understood. I thought you all said that these sta-
tistics were meaningless because they weren’t necessarily complete.
And if you have a different answer to add, then I need to make
sure I know.

Now, what I also heard you saying to Mr. Cummings is that you
had not thought about it in the past, and what that says to me is
you have lots of issues on the table, and you have just accepted
these statistics and acted on them as being valid, which says some-
thing else.

I thank the gentleman, but I really need to nail this down before
we adjourn this panel.
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Mr. CUMMINGS. Yes, just as my last question, this is a followup
on what Mr. Shays was saying. You know, the thing that I guess
concerns me is that—one of the things that makes me so proud to
be an American is that we take care of our people. And, I mean,
you all do a great job. You have men and women out there that
literally put their lives on the line. I have seen it, I have heard
them. And I guess, you know, I look at some of the cases that hap-
pen, and it happens to one American who is missing or who has
a major problem, I think a lot of the reason why other countries
admire us is because we will go, we will do whatever is necessary
to try to get to that one person, no matter where they are. I just
want to make sure that we do everything that we can to prevent
having to have to go after those persons as best we can. We are
always going to have some type of problems, and we just need to
figure out, again, what—I think there is a problem, figure out how
to get the information we need and then figure out how to use tax-
payers’ dollars most effectively and efficiently to continue to do
What1 America is good at, and that is coming to the rescue of our
people.

You know, so perhaps this will in further questioning, you know,
flesh it out a little bit, but I think that is the goal here.

Thank you.

[The prepared statement of Hon. Elijjah E. Cummings follows:]
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Chairman Shays and Chairman Souder,

Thank you for convening today’s hearing on international
maritime security. Issues involving safety and security
for passengers aboard cruise ships affect an ever-
expanding section of the U.S. population as vacation
cruises continue to grow in popularity and the number of
cruise ships and passengers increases.

Today, approximately ten million passengers a year take
trips aboard the 300 large cruise ships that comprise the
worldwide cruise ship fleet, generating tens of billions of
dollars in leisure spending. More than half of these
passengers embark from North American ports, and about
half of the ships in the cruise fleet are positioned in these
markets.
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The largest ports of call are located in Florida, but
numerous passengers also embark from ports in Alaska,
California, Louisiana, Massachusetts, New York, Puerto
Rico, Texas, and my home state of Maryland.

Twelve companies account for the majority of cruise ship
activity in the United States. Two companies in particular,
Carnival and Royal Caribbean, dominate the U.S. market.
Carnival owns 79 ships and has 12 new ships in the
pipeline. Royal Caribbean has 19 ships.

Cruise ships have been aptly described as “floating
cities.” Unfortunately, all cities, even those that float,
experience some degree of crime. For the most part,
crimes committed at sea tend to be either minor or
personally directed: theft and sexual assault are typical of
the crimes that occur most frequently. But the
disappearance of 11 U.S. passengers aboard cruise vessels
over the past six years and a smaller number of incidents
involving ships coming under attack by hostile vessels
demonstrate that the threat to passengers can occasionally
be deadly and/or motivated by the intent to cause fear,
injury or death, on a large scale.

In the post-9/11 world, we are especially obliged to
consider what is necessary to minimize the vulnerability
of cruise ships as potential terrorist targets.
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The October 2000 terrorist attack on the USS Cole that
claimed the lives of 17 American sailors as that military
ship sat docked in a port in Yemen illustrates one type of
danger to which cruise ships may be vulnerable. It also
highlights the importance of improving not only ship
security but port security.

The apparently growing use of cruise ships to smuggle
illegal drugs internationally is also a cause for concern for
U.S. law enforcement, particularly the U.S. Coast Guard,
whose missions include both port and maritime security
and drug interdiction.

The cruise line industry has taken numerous steps over
the years to improve safety and security for passengers.
These steps include hiring more and better security
personnel, many of them former military; increasing the
screening of passengers, crew and baggage; strictly
regulating access to the ship and particularly to sensitive
areas of the ship; and enhancing efforts to train security
personnel to prevent crime, address security threats, and
conduct and facilitate criminal investigations.

Although a complex web of national and international
laws and regulations governs the conduct of persons at
sea, the cruise lines themselves remain principally
responsible for ensuring passenger safety.
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The fact that 90% of the cruise ships that use U.S. ports
fly under foreign flags makes uniform standards difficult,
if not impossible, to establish and enforce.

Moreover, the interplay of the various laws and
prerogatives that may apply when, for example, a U.S.
passenger becomes the victim of a crime on a foreign-
flagged corporate-owned vessel in international or foreign
waters, or when a ship carrying passengers from multiple
nations comes under attack at sea, can give rise to
jurisdictional issues that may impede investigations and
prosecutions. Cooperation among national law
enforcement agencies, security personnel, and cruise ship
companies in these instances is critical.

We have before us today two panels of witnesses who are
well-equipped to discuss the range of issues facing
government, the cruise line industry and the public with
regard international maritime safety and security. Ilook
forward to hearing their perspectives and suggestions
concerning how all of the entities involved can work
together optimally to make cruising as safe a pastime as
possible for all U.S. passengers.

I yield back the balance of my time.
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Mr. SOUDER. Thank you. I have some additional questions.

Would each of you report back to the subcommittee what type of
statistics you have in your agency, how many times the Coast
Guard has been involved not only on cruise ships but on piracy, if
it is related to theft, rape, or murder, same thing in the Depart-
ment of Defense, same thing in the FBI, so at least we have what
universe of statistics we are dealing with.

Second, just as a general statement that Mr. Cummings did, let
me ask this question. It is a pretty easy one, Admiral Justice, but
I want to give you the opportunity to say this on the record. Since
we expect you to pick up every sailboat that tips over, we expect
you to interdict all the drugs in the eastern Pacific and the Carib-
bean and everywhere else in the world, we expect you to guard
every little thing that may be in every container coming in on
every ship in the United States, and now we expect you to make
sure everybody is safe on all the international seas, do you have
enough money?

Admiral JUSTICE. Sir, as you know, we do the best we can with
what we have, and, Mr. Cummings, you know, you have our contin-
ued commitment to keep doing that.

Mr. SOUDER. Bottom line, and I will say this, we in Congress
need to accelerate everything from Deepwater to others because we
have put you in so many missions, and now the general public—
I mean, we have been having these border meetings for about 2
months and trying to figure out how to deal with the U.S. border.
And because you did a great job, and Admiral Allen down in
Katrina, they wanted to put you in charge of the Southwest border.
I know all the coasties really want to do landlocked Southwest bor-
der things, but we cannot continue to say the Coast Guard is going
to do all this without giving the Coast Guard resources. And I
wanted to make sure I put that into the record.

Admiral JUSTICE. Yes, sir.

Mr. SOUDER. Mr. Cummings made a comment and the response
was, Mr. Swecker, “once we heard about the problem.” You know,
“once we heard about the problem” just does not cut it, because we
have established here that there is no timely reporting. In other
words, you cannot respond to a problem if you have not heard
about it. You do not just look at TV and respond. But you have
identified a real critical thing here because if it takes you 7 months
to hear about it, what is a crime scene going to look like? I mean,
this is like every case is a cold case.

You also said in your testimony that there were not penalties
other than the normal penalties. Let me ask a question: If there
is a crime scene in a town in Indiana, or anywhere in the country—
I happen to be from Indiana. But a Wal-Mart security guard alters
the crime scene, what happens if private security changes a crime
scene that could impact whether or not a case can be prosecuted?
And what if it was deliberately altered, not necessarily to cover up
the crime but they knew it was a crime scene, they knew it was
a potential civil liberties violation of some individual, and they al-
tered the crime scene?

Mr. SWECKER. A deliberate alteration of a crime scene would be
a crime. If it was not just negligence but done with requisite in-
tent
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Mr. SOUDER. What about a potential

Mr. SWECKER [continuing]. It would be——

Mr. SOUDER. What about of a potential crime? In other words,
there is a store, let’s say, at the mall, somebody alleges they were
raped in the parking lot, but we are not sure whether it was a rape
or not, but somebody altered the crime scene from a private secu-
rity force. Would they have penalties?

Mr. SWECKER. Then you get into nuances of intent. I hate to
delve too deeply into that, but the answer is it is a potential crime,
yes.

Mr. SOUDER. Is it on a cruise ship?

Mr. SWECKER. If there is—yes. If there is a deliberate intent to
tamper with a crime scene, yes. Then you get into legal issues——

Mr. SOUDER. The reason I am trying to get into it, because delib-
erate intent here is really interesting, because at a mall, it may be
that you do not want a car with a bunch of yellow tape over it say-
ing, you know, rape victim there; you do not want to have a store
sealed off because something happened in their store, because they
would shut down during Christmas season. On a ship, the problem
here is they want to use the berths and they do not want to sit in
harbor waiting for the crime scene.

So, if there is blood on the deck, that is not going to be real com-
fortable for the next people going, hey, how come there is blood all
over this lifeboat and on the deck? So it is certainly deliberate. The
question is, are you saying malicious?

Mr. SWECKER. We would investigate it as a crime. I don’t know
whether it would be convicted as a crime. We would have to hold
up those elements of proof, whatever statute we are working with.

Mr. SOUDER. OK. I appreciate that. That clarifies that for me.

In this question of are the statistics valid, and you kind of sug-
gested that—first off, you said overtly that we cannot have any
confidence in the statistics because we only know what we know.
At the same time you suggested it had not reached some kind of
threshold level that you were real concerned about it.

Let me ask another question. If I have a family member who is
missing and I report that, that they are missing from a cruise ship,
they went on a cruise and they are missing, does that get counted
in the cruise ship data, or how does that get recorded? And does
it depend who I report it to? If I report it to the local police, would
the local police not necessarily even get it to the FBI unless it
reaches a threshold? Could different cases be lodged in different
city departments, State police, FBI? And do you mark it if it is a
cruise ship?

Mr. SWECKER. It is possible. I think most local agencies would
quickly refer it over to the FBI, you know, if it were reported di-
rectly to them.

All T can tell you is whatever has been reported to us, we have
opened up as an investigation.

Mr. SOUDER. But you do not believe that a case—you do not
know or—what I am trying to sort out is, does the FBI get cases
outside of the cruise ship self-reporting that could be cruise ship-
related? And how does that mesh? Or don’t you have that statistic?
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Mr. SWECKER. I don’t know if we have had indirect reporting
from other agencies that the cruise line did not report, but I cer-
tainly can get back to you on that.

Mr. SOUDER. That would be helpful because that would be—one
of the questions is you presume if somebody was missing from a
cruise ship that there would be another method they would report
if the cruise ship didn’t report it, and that would be an interesting
gap to see as well.

Mr. Shays.

Mr. SHAYS [presiding]. Thank you.

We will get on to the next panel in just a second. We are learn-
ing how to walk here on this case. We are looking at the cruise
ship industry, and we may have a serious problem. We may not
have the kind of problem that I think we have. But what I am get-
ting from this first panel and from you, Mr. Swecker, is that given
the statistics, you do not think there is anything too out of the ordi-
nary. This is how we started out. You know, we have cities with
crime that is worse and so on.

In the course of your responding to questions—and you made it
a point that you don’t always have a crime told to you in an urban
area, for instance. But you did, in the course of responding to some
questions, acknowledge that all the statistics you get are voluntary
and that you have no certainty whatsoever that you have all the
statistics, all the facts. So in response to that, asking the question,
can you have any comfort level that these statistics mean any-
thing? I thought your answer was, no, I can’t have a comfort level
that these statistics mean anything. I may have asked the question
differently. If you want to—that is where I am leaving—that is
what I concluded from your response to me. If you want to give a
different response, then—do you have confidence that these statis-
tics are accurate and that you can draw any conclusions given that
you have no comfort that you have all the facts and statistics?

Mr. SWECKER. If you are asking if I have a personal comfort
level—

Mr. SHAYS. Not a personal—no, you are not here for personal
reasons. You are an FBI representative.

Mr. SWECKER. And I am also trained to operate on facts, and I
don’t have factual information to draw conclusions right now.

Mr. SHAYS. No, no, that is not—do you—you don’t have any fac-
tual information to draw a conclusion that the statistics are accu-
rate, correct?

Mr. SWECKER. Correct.

Mr. SHAYS. OK.

Mr. SWECKER. Nor inaccurate.

Mr. SHAYS. Fine. Therefore, when you start out by saying the
statistics are telling you that you don’t have a problem, do you
want to withdraw that? Because you basically cannot make that
conclusion, correct?

Mr. SWECKER. All I said was I am not aware of a systemic prob-
lem with non-reporting. And I am not aware of a systemic problem
with non-reporting. But, again, you know, you are asking me to
draw a conclusion, and there is not enough information to draw
that conclusion.
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Mr. SHAYS. Well, we are going to just start over again, and I do
not have a time limit here, and we can go on for half an hour, we
can go on for 2 minutes. And I know you want to be cooperative,
and I do not want to beat a dead horse here. The bottom line is:
Are these statistics reported to you voluntarily?

Mr. SWECKER. Yes.

Mr. SHAYS. OK. Do you believe that the statistics from the indus-
try represent every crime that has been committed? Do you believe
that you get all the statistics from all the cruise lines?

Mr. SWECKER. I do not have that information. I do not have
enough information to draw that belief one way or the other. But

I

Mr. SHAYS. So the answer is
Mr. SWECKER. All I know is what has been reported to us. If I
had examples of non-reporting

Mr. SHAYS. Well, let’s pursue it differently——

Mr. SWECKER [continuing]. I could draw a conclusion.

Mr. SHAYS. Is the cruise industry a disinterested party here?

Mr. SWECKER. No.

Mr. SHAYS. Does the cruise industry have any penalty if they do
not provide you accurate statistics?

Mr. SWECKER. None that I am aware of.

Mr. SHAYS. OK. They cannot go to jail. It is all voluntary. And
so basically you are depending on the good will of the cruise indus-
try to provide you accurate information. Is that correct?

Mr. SWECKER. That is correct.

Mr. SHAYS. Is it possible that some of the information they would
provide you would embarrass them?

Mr. SWECKER. It is possible.

Mr. SHAYS. Is it possible that some of the information they could
provide you might hurt their business?

Mr. SWECKER. It is possible.

Mr. SHAYS. OK. So, so far, we are in agreement.

Can you state with any comfort level that given the statistics
that you are provided, you can say that we do not have a problem
in the cruise industry?

Mr. SWECKER. No, I cannot.

Mr. SHAYS. OK. We will leave it at that. We will leave it at that.
I think that is fair. So you are not coming here saying we have a
problem or we do not have a problem.

Mr. SWECKER. Correct. If I had more information for you, I would
be perfectly willing to draw a conclusion on that. But I

Mr. SHAYS. OK. Rear Admiral Justice, I am going to ask you the
same basic questions, and without me asking it, tell me what the
statistics tell you and tell me how dependable you believe the sta-
tistics are. By the way, I thought this was like the first question
I would ask in the course of 20 others, and that is why I am not
eager to keep spending time on this. But what comfort level do you
have with the statistics that would suggest that we do not have a
problem with the cruise industry? Can you draw a conclusion one
way or the other?

Admiral JUSTICE. I cannot.

Admiral CROWLEY. Mr. Chairman, if I could have your indul-
gence and maybe answer the question a little differently——
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Mr. SHAYS. Fair enough.

Admiral CROWLEY [continuing]. And see if it is responsive to you.
Over time, the Coast Guard has found a fair degree of self-report-
ing from the cruise industry on safety matters such as fire preven-
tion from which additional fire protection regulations were imple-
mented within the industry, first within U.S. carriers and then,
through IMO, overseas.

On the other hand, through largely a wide body of anecdotal in-
formation, investigations and efforts in the area of environmental
pollution were undertaken by the Coast Guard in a different fash-
ion.

So we have experience, is what I would offer you, in dealing with
both the industry dealing on its own behalf as safety as an interest
of theirs and self-reporting and making adjustments to regulations,
as well as understanding, where a wide body of anecdotal informa-
tion does exist, that law enforcement and investigative efforts have
to be undertaken and pursued without the request of the industry.
And T think there is a track record, for example, in the environ-
mental enforcement area of holding individuals as well as corporate
entities criminally liable where it is applicable.

So that is approaching your question a little differently. I don’t
know if that is helpful to you or not.

Mr. SHAYS. We will let it stand. Thank you, Admiral.

Admiral MCPHERSON. Mr. Chairman, the Department of Defense
has no regulatory or law enforcement relationship with the cruise
industry, so I am out of my lane in response to that. But as a tax-
payer, I would agree with you.

Mr. SHAYS. Thank you, sir.

I thought that if a crime had been committed but stating that
someone is simply missing, it clearly reduces the level of oversight
on the industry. Would you agree, Mr. Swecker? I mean, there is
a big difference between someone being missing and a crime being
committed.

Mr. SWECKER. There is a difference, yes. People go missing every
day within the United States, and it does not necessarily translate
into a crime. But it is in a different context on a cruise ship be-
cause there is nowhere to go, so, you know, to me a crime is impli-
cated or some other event is implicated, a serious accident.

Mr. SHAYS. Well, we have three choices basically, it seems to me:
a murder was committed, people were fooling around and an acci-
dent took place, someone was drunk and did something unwise and
fell overboard, or they committed suicide. I have four choices. Are
there others that I should add to that?

Mr. SWECKER. No. I think you have covered it.

Mr. SHAYS. But what is stunning for me is in speaking to Mr.
Carver and learning about Merrian Lynn Carver, in that instance
the industry did not even want to say she was missing. That is
what is so astonishing. I mean, missing is one thing. They are not
saying she was killed. And so I am just struck by a feeling of un-
easiness about the industry. That is, Mr. Swecker, why you in your
professional ability are not going to make a conclusion one way or
the other, I have suspicions. My suspicions are that if they would
do that to Merrian Lynn Carver and have her young daughter call-
ing her grandparents and saying, “Mommy is not home, I cannot
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find her,” and then in the course of having to get information,
spend $75,000 to get this information, to learn eventually, after
being able to speak to the steward, who they did not want them
to speak with, that he was concerned from day one. And from day
one, they just took her stuff and got rid of it, case closed. So they
have a little bit of a problem with me.

I am just sharing with you as to why we are intrigued and inter-
ested and determined to pursue this. When you read the statement
from Jennifer Hagel Smith, you want to scream, you want to cry,
you want to say, “I don’t believe it.” She was basically told that her
husband was presumed to have gone overboard in a public place
in front of other people who were laughing and smiling and having
a great time on a cruise ship. She states there was no compassion,
sympathy, or sensitivity shown by the cruise line. She asked if she
could contact George’s parents immediately. She says, “The cruise
line told me not to call anyone; however, I couldn’t bear the weight
of this nightmare alone.” Hello.

“Finally, the cruise line permitted me to call my family. My
mother answered the phone”—and she describes that.

“The Captain of the cruise ship told me that I had to leave the
ship with the Turkish police.” The captain promised to her dad that
“I would leave the ship for only a short period of time” and that
there would be two people—“He promised my Dad that two ship se-
curity officers would accompany me at all times. He ensured us
that the officers would promptly return me to the ship.”

She states, “I was interrogated by a Turkish police officer in an
office at the port. I was then driven into the city to a Turkish police
station where I was mocked and taunted as I sat crying and bewil-
dered. Where were the two cruise line security officers?” That is
what she asked. “I was then taken against my will, further from
the cruise ship, to a hospital. A man . . . I could not understand
lifted up my shirt and looked down my shorts without taking me
to a private examining room.”

That last little part, “without taking me to a private examining
room,” is kind of meaningless. Why he was doing what he was
doing is unbelievable.

“The ship sailed without me that evening. I was left in Turkey
with no money, no plane ticket, no food, nothing . . . The cruise
line did not offer me help with a flight, hotel arrangements, or any-
thing. I could not speak the native language and I felt abandoned.”

“I had to borrow money to pay for a hotel.”

So that is the statement of someone who could have said this
publicly. It is written. It is part of the document. And so I am wres-
tling with how we can trust any statistic from any cruise line that
would do what they did to a young bride.

So help me, before we get on—and, by the way, Mr. Cummings,
would you like the floor for a bit? Let me recognize you, Mr.
Cummings. I am sorry.

Mr. CUMMINGS. I just want to pick up on this. You know, I read
the statement that you just went over, and then I read the state-
ment of George Smith and Maureen Smith, the parents, and I do
not want to just zero in on this case because I know there are a
lot of cases. But, you know, one of us asked about the crime scene
situation, and in the statement of Mr. and Mrs. Smith, they talk



141

about the security “failed to enter George’s cabin even after several
complaints of a loud fight taking place inside. If they had entered
his stateroom, our son and brother’s life may have been saved.”
And this is what was very interesting. “The cruise ship was not
locked down in Kusadasi, Turkey, the next port of call after
George’s disappearance. Passengers and crew members were free to
disembark as usual, potentially taking crucial evidence off of the
cruise ship with them.”

“The Turkish authorities were rushed off the boat prior to com-
pleting a full investigation so that the cruise ship could make the
next port of call on schedule.”

This goes back to what I was saying a little earlier. You know,
we have a thing in this country about taking care of our people.
And then just adding on to what you just said about the way this
bride was treated, I mean, when I began to read it, I felt chills to
think that 1 day you have somebody being married and going off
happily to enjoy their life and looking forward to children, and the
next thing you know somebody comes to them and tells them your
mate is no longer here.

I think there is a problem. I think there is a major problem. And
I think there is some kind of way we have to do better. Over and
over again we see these wonderful commercials of cruises, talking
about the good life, how happy everybody is going to be, and then
we hear about these tragic situations. And so, you know, we have
just got to figure out a way. This is not the American way. We can
do better. And I am not trying to take anything away from you all,
but some kind of way we have to figure out how we can use diplo-
macy, the tools that we may have at our disposal, because there
is one thing that we have to keep in mind, that there is one thing
that drives the industry, and that is money. And if people begin to
understand—I mean, I tell you, if what you talked about a moment
ago, Mr. Shays, were out there truly in the universe, I don’t know
whether that cruise line would get any business.

I think we have just got to look at a lot of options, but we cannot
allow this to continue the way it is, because there is going to be
another incident, whether we like it or not. So as I was saying a
little bit earlier, I think we just have to find a way.

I don’t have anything else.

Mr. SHAYS. Thank you.

Mr. Souder, do you want to make a point? I am going to have
a few more questions. Should I go to you and then come to me?

Mr. SOUDER. That is all right.

Mr. SHAYS. We are going to conclude here. I need you all to help
us out. I need you to tell us how we get a handle on this issue,
and I am certain that all of you have thought about it. Where
should we move this hearing to so we are not just voicing concern,
but making a difference? For instance, should we, and can we le-
gally do this to a foreign flag owner? Can we require all statistics
be provided and define what those statistics are, what we want.
Can we require that there be uniformity in terms of when someone
is missing, that they be treated as a potential crime until deter-
mined otherwise? I mean, in other words, what should we be doing
to make this work? I am not quite sure of the role of the Navy
here. I just know my brother was a pilot in the Navy, and I had
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a brother who was an officer in the Coast Guard, so I love what
you all do. Admiral, why don’t I start out with you? Tell me specifi-
cally what—I know in your statement you did—but specifically
W}(liat ;che role of the Navy is in all the issues that we are discussing
today?

Admiral MCPHERSON. Our role is one on the high seas, primarily
in the area of piracy.

Mr. SHAYS. So primarily in piracy, which we are not spending
time, I am not spending time focused on. But I would like to put
a statement in the record from the Strategic Forecast. It is a Daily
Terrorism Brief dated December 13th. I am going to submit this for
the record, but they basically say cruise ships also fit into the tar-
geting criteria of many militant groups. For certain militant Is-
lamic groups a ship full of Israeli tourists would be especially entic-
ing.

I want to say that this is a huge issue, and I acknowledge it. I
know the cruise industry is very concerned about this and doing
what it can to protect itself. Because of the limited time, I am fo-
cused more on the issue of missing persons and crime. Thank you.

Admiral McPHERSON. Yes, sir.

[The information referred to follows:]
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Stratfor: Daily Terrorism Brief - December 13, 2005

The Ongoing Threat to Cruise Ships

In August, Israel's Shin Bet security service warned four Israeli cruise vessels bound for
Turkey to avoid the Mediterranean coast and divert to Cyprus, citing a security risk in the
region. The waming came days after Turkish authorities arrested five men at a residence
in the port city of Mersin. Police, called to the scene after chemicals the men were mixing
to make explosives caught fire, discovered nearly 5 pounds of plastic explosives and
almost 45 pounds of chemicals. Turkish police later said the suspects were planning to
attack government buildings and tourist sites. The cell's intended target, however, almost
certainly was at least one of the cruise ships

-- and the tourists on it.

The timing and severity of the Israeli warning -- coming so soon after the Mersin raid --
has led some counterterrorism experts to believe Israel dodged a bullet by diverting its
ships in August -- and that jihadists continue to plan an attack against a cruise ship. The
jihadists, who until recently had focused on hitting commercial shipping targets, could
now be shifting their sights to cruise ships , these experts believe. Furthermore, al Qaeda
has been known to repeat an unsuccessful attempt against a specific target until it

succeeds. { .

3

Although where and when such an attempt might occur is unknown, the area around
Turkey would make a prime target. Many American and European Christians are
deferring trips to Israel because of the unrest in that country, and instead are visiting
religious sites in Turkey, which they consider to be safer. Mersin is an especially
attractive port of call for passengers seeking to visit the city of Tarsus, birthplace of the
Apostle Paul. This stream of foreign tourists could provide a tempting target for jihadists
operating in Turkey.

Because cruise ships -- as well as the ports they dock in -- are at best only lightly
defended, cruise ships present a soft target. While at sea, the ships often are miles away
from any assistance should they come under attack. Moreover, a swift tactical response to
an attack against a ship in international waters can be hampered by issues of jurisdiction
and responsibility for a ship carrying passengers of different nationalities.

As demonstrated in the October 1985 attack against the Achille Lauro, a relatively small
number of militants can seize a cruise ship with little difficulty. Laborers, cooks or other
low-skilled crew members could represent an unreliable criminal element on a ship. By
coordinating with operatives planted among the passengers or crew, a militant group

could easily take over a cruise ship at sea -- taking hundreds, if not thousands, of hostages
or victims.
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Cruise ships also fit into the targeting criteria of many militant groups. For certain
militant Islamist groups, a ship full of Isracli tourists would be especially enticing. In
addition, because they carry anywhere from several hundred to a few thousand
passengers and crew, an attack against a cruise ship could easily result in mass casualties.

Even while in port, a cruise ship is vulnerable to a terrorist attack.

Some aspects of an attack in port make that scenario extremely dangerous, because of
traffic congestion and the fact that the ship would be moving slowly. An attack similar to
the October 2000 suicide bombing of the U.S.S. Cole in Aden, Yemen, would have
devastating results on a cruise ship. The crew would not see the a bomb-laden suicide
boat coming from as far away as they would on the high seas and would not have much
time (or space) to react and maneuver. Unlike a warship -- built to withstand attacks from
missiles, bombs, and torpedoes -- cruise ships lack structural reinforcements and built-in
damage control systems. The bomb that nearly sunk the Cole, then, could easily sink a
much larger cruise ship.

The cell that likely was plotting to attack the ships in Turkey might have been
interrupted, but the danger to cruise ships remains. In the Mediterranean Sea and off the
coast of East Africa, routes often take cruises near the coastlines of unstable countries
that have active insurgent or militant groups.

For their part, some cruise lines have tightened security since the Sept. 11 attacks. Most
U.S.-based lines have adopted the U.S. Coast Guard's Level 3 security measures, which
include increased screening of both passenger luggage and the ship's supplies, closer
inspection of passenger identification and cross-referencing with U.S. government watch
lists, further restrictions on access to key areas such as the engine rooms and bridge,
increased time-of-entry notices from 24 hours to 96 hours for all U.S. ports, and the
creation of a 100-yard security zone around the ship. In addition, each ship carries a
Chief Security Officer who leads a small teamn authorized to carry non-lethal weapons
such as pepper spray. Such a team would be trained to handie such things as stowaways,
contraband smuggling and, of course, the threat of terrorism.

Some lines, including the Miami-based Seabourn Cruises, have equipped their ships with
advanced non-lethal weapons such as the Long Range Acoustic Device, (LRAD), which
the U.S. Navy has used since the attack against the Cole. If the attackers know they are
likely to encounter the ear-splitting sound of an LRAD, however, they can employ
countermeasures such as earplugs. In any case, suffering a little pain unlikely will deter a
suicide attacker.

These measures are a start, although the effectiveness of each line's security measures
varies. In actuality, however, such measures probably are insufficient to deter
determined, heavily armed and aggressive attackers.
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Mr. SHAYS. But when they are in the high seas, that is your ter-
ritory, right, in that area there?

Admiral McPHERSON. Yes, sir, and we are active in that area,
yes, sir.

Mr. SHAYS. Very active. We may just have a hearing, frankly,
just on the issue of the role that you play and the concern we have
about terrorism on cruise ships, and then you will be feeling a lot
more in familiar territory. So thank you.

Coast Guard and FBI, maybe tell me how you think we could
make a constructive effort here? Let me just ask all of you, do you
believe that we have a problem—you don’t have to define the prob-
lem—that this is an issue that we need to look at, Mr. Swecker?

Mr. SWECKER. Certainly it is an issue.

Mr. SHAYS. That we need to look at?

Mr. SWECKER. Yes.

Mr. SHAYS. Admiral Justice.

Admiral JUSTICE. Yes, sir.

Mr. SHAYS. Admiral Crowley.

Admiral CROWLEY. Yes, sir, absolutely.

Mr. SHAYS. So we are in agreement with what we need to look
at. Just help us out a little bit as to the directions you would sug-
gest we go. Maybe, Mr. Swecker, you could start.

Mr. SWECKER. Sir, I think you are onto a very significant issue
when it comes to reporting. I think you have a very valid concern
there. We share that concern, and my previous answers were just
centered around just not having enough information

Mr. SHAYS. I think I understood you, and I am comfortable with
your position.

Mr. SWECKER. All right. We see our role as to promptly inves-
tigate these crimes when they are reported, and we certainly have
an interest in making sure that the crimes or potential crimes are
reported.

Mr. SHAYS. Thank you.

Admiral Justice.

Admiral JUSTICE. Seeing as we are part of the regulatory preven-
tion side, and we are also, of course, part of the response to chal-
1en,g}rles, and I would just say we are committed to continuing to look
at this.

Mr. SHAYS. Thank you, sir.

Admiral Crowley, to add? Any suggestions on how we should be
looking at it?

Admiral CROWLEY. Mr. Chairman, Chairman Souder asked us to
provide statistics to the subcommittee, and I think that is a good
vehicle to offer further thoughts and deliberate suggestions to the
committee as to a way ahead in the way of working with you to
find a good direction.

Mr. SHAYS. I am just going to make an observation, and then
give the rest of the time to Mr. Souder. You know, there is this in-
triguing commercial that says what happens in Las Vegas stays in
Las Vegas. I am getting the feeling that as we talk about the cruise
line industry, it is a fun place for people to get away and some-
times just do things they might not do at home. It is also a floating
casino, a huge amount of dollars. I am just wondering if there is
not a way that they have less dollars on board ship, that people
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not carry a lot of extra dollars, that there be some way that they
can do all that they want to do without having cash.

The other area that I would have responded to this question is,
that I asked you, is I am struck by the fact that—I am assuming
that most, based on what I have read, that most of the employees
are not necessarily American citizens, in fact, aren’t, that they are
looking for less expensive labor. My sense is they don’t go by OSHA
laws. They work real hard on board these ships, and it is pretty
intense at times. But I am just not quite comfortable with the vet-
ting process, and we are going to ask the industry how they vet in-
dividuals.

I am just struck with the fact that when Jennifer was dropped
off, that ship went on sailing with potential murderers on board,
and they still may be on board today, and that sends a shiver down
my back.

Mr. Souder.

Mr. SOUDER. Thank you. I wanted to make just a couple of com-
ments. We focused mostly on the cruise ships, but there are na-
tional security concerns here, and maritime security in general,
and Chairman Shays and I actually did a joint hearing in New
York Harbor, what, 2 years ago, looking at jurisdictional questions
there and who was in charge of what, and whether we were looking
at control ships, and he is specifically focused in this. I found it
ironic. I went with Chairman Curt Weldon over to Tripoli at a con-
ference on maritime security that was being held in Tripoli, the old
pirate coast where we used to face all these type of things, and
hopefully they have switched sides at this point, but it is inter-
esting to watch this growing concern around the world about kind
of quasi states. Like we see in narcotics and terrorism, these ter-
rorists work in their whole network, the Nigerian networks around
the world in diamonds and narcotics, and worrying about the high
seas and whether they are going to be safe.

I also wanted to thank the Coast Guard again. I got to go with
what we used to call the Sea Marshals, which name, by the way,
I liked better, in that you board these cruise ships as they come
into these high-risk harbors because these are not only cities, but
potential bombs coming in. If control were seized, or if the crews
in fact aren’t checked, or if there are people who can get on and
off, and the missing people question looms large in these ships as
to the security if they hit particularly LA/Long Beach, where it
would be a disaster with those ships coming in.

But also, the reason I specifically asked to close is we have over
20,000 people we know annually or more die a year because of ille-
gal narcotics, and Mr. Cummings and I have worked on this issue
a lot. I want to thank every FBI agent on the street, all the mem-
bers of the Coast Guard who do this, the men and women in our
armed forces in Afghanistan and Colombia and on the high seas
who work with drug interdiction, but in particular, this morning
the U.S. Navy lost a helicopter, and our prayers go with the fami-
lies and the people who are doing the searching to see if there are
any survivors. But every person out there has been working to save
lives on our streets, and in the Eastern Pacific over 70 percent of
the narcotics coming into the United States come from that zone.
I know it is a terrible tragedy to those individuals, but they are out
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there helping protect the rest of us, and we thank you, not only in
Iraq and Afghanistan and around the world, but also in the war
on illegal narcotics.

Mr. SHAYS. I would like to add my voice to what Mr. Souder said.
We both, in the positions we are in, travel a great deal overseas
where we see our men and women serving our country, whether it
is the State Department, whether it is in Coast Guard, the Army,
the Marines, the Navy, the FBI is overseas in all our embassies.
I am frankly in awe of the dedication and the competence of the
men and women who serve our country. And so we thank them and
we thank all of you, all four of our witnesses. You have been excel-
lent witnesses and we thank you for your service to our great coun-
try. Thank you.

We are going to get to our next panel. Thank you for your pa-
tience. Our next panel is Mr. Michael Crye, president, Inter-
national Council of Cruise Lines; Mr. Greg Purdy, director of secu-
rity, Royal Caribbean Cruise Lines; and Mr. Charlie Mandigo, Hol-
land America Lines, Inc. We appreciate them for being here.

If you would remain standing, we will swear you in and then
hear your testimony.

[Witnesses sworn.]

Mr. SHAYS. Our witnesses have responded in the affirmative.

Let me just say to all three of you, we thank you for your co-
operation with this subcommittee. We thank you for being here. I
have met with one or two of you, and I appreciate the interaction
we had. What I would request is that we have a candid conversa-
tion. Obviously, there are particular cases which you are not going
to want to go into in any detail or much detail, but I have a feeling
this will not be the last time you appear before us, and we would
like to start off just being as candid with each other as possible,
and finding a way to deal with whatever problems we perceive and
you all acknowledge that we can do, and do it together, rather than
on opposite ends.

Mr. Crye, why don’t we start with you? We have 5 minutes, but
we will roll over it so you can keep going if you want to make sure
that you have something on the record. Obviously, your statements
are a part of the record, but we want to make sure that you feel
that you are able to say whatever you need to say.

STATEMENTS OF MICHAEL J. CRYE, PRESIDENT, INTER-
NATIONAL COUNCIL OF CRUISE LINES; GREGORY M. PURDY,
DIRECTOR OF SECURITY, SAFETY, SECURITY AND ENVIRON-
MENT, ROYAL CARIBBEAN CRUISES LTD.; AND CHARLES E.
MANDIGO, DIRECTOR, FLEET SECURITY, HOLLAND AMERICA
LINE, INC.

STATEMENT OF MICHAEL J. CRYE

Mr. CRYE. Good afternoon, Mr. Chairmen and members of the
subcommittee. My name is Michael Crye. I'm the president of the
International Council of Cruise Lines. Thank you for the oppor-
tunity to present testimony on behalf of the cruise industry. I have
provided a written statement to the subcommittee that I would ask
be entered into the record. Since you have already done so, thank
you, sir.
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In my testimony today, I will explain our security practices and
jurisdictional protocols as I understand them, and how many peo-
ple have cruised safely over the past few years. However, there
have been a few passengers that have regrettably had other experi-
ences. My testimony cannot lessen their pain. No matter how rare
the incidents are that we talk of today, it doesn’t make them any
less relevant or serious. We recognize that and send our sym-
pathies and condolences to those passengers and their families.

The ICCL is a cruise industry trade association representing 15
leading cruise companies, and approximately 100 companies pro-
viding goods and services to the member lines. Our members carry
approximately 90 percent of the passengers in the North American
vacation market. The mission of the ICCL is to participate in the
regulatory and policy development process and promote all meas-
ures that foster a safe, secure and healthy cruise ship environment.
ICCL is the industry representative to the International Maritime
Organization and the International Labor Organization. Our ves-
sels operate around the globe at approximately 800 ports world-
wide.

Over the past 20 years the industry has grown at a rate of ap-
proximately 8 percent per year with outstanding guest approval
ratings. The industry also has an enviable record when it comes to
safety and security. In 1995 the U.S. Coast Guard published the
Report of the Cruise Ship Safety Review Task Force, and issued
the following opinion: “Passenger vessels operating from U.S. ports
are among the safest modes of transportation available.” I know of
no reason for this opinion to have changed in the past 10 years.

I also believe it is equally true for our member vessels operating
to and from foreign ports.

For many years the cruise lines have had on board security plans
and procedures in place. These procedures include x-raying or ex-
amining every person, piece of luggage, and all supplies loaded
onto the vessels. All passengers are screened prior to boarding and
properly identified. Each crew member holds a U.S. seafarer’s visa,
and has undergone a U.S. State Department background check. In
addition, the ICCL Security Committee, comprised of the security
directors of all of our member lines, meets every 60 days to discuss
security and meet with law enforcement and intelligence agencies
here in the United States. These meetings have been going on for
the past decade.

In the aftermath of September 11th, Congress passed landmark
legislation, the Maritime Transportation Security Act, and concur-
rently, a new international agreement called the International Ship
and Port Facility Security Code was finalized. These regulations
became effective throughout the world on July 1, 2004. In devel-
oping these legal regimes, cruise ship security plans and practices
were utilized as the blueprint of those that are applicable today
throughout maritime industry.

All ICCL cruise lines maintain strict security protocols and com-
pliance with these United States and international mandates. Each
ship has a designated security officer and a team of security per-
sonnel. Security personnel typically have a military or law enforce-
ment background, and are trained specifically in respect to mari-
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time security as well as the basic principles of crime scene preven-
tion—preservation.

Extensive security plans were in effect and approved by the U.S.
Coast Guard from 1996 through 2004. These plans were updated
in 2004 in accordance with ISPS Code requirements. These plans
enable the ship to increase its security measures at a moment’s no-
tice. Each and every crew member on board and in the manage-
ment chain knows what his or her responsibilities are, and has the
training to accomplish these assignments. These are the goals of
any e(gfective security plan, and we have mature programs in this
regard.

There has been some debate over international maritime law and
various jurisdictional issues with respect to providing protection for
U.S. citizens. Ships are mobile, and they cross international bound-
aries. Therefore, a variety of governmental entities exercise law en-
forcement authority over each ship based upon where it is located.
It becomes a matter of diplomatic negotiation as to which country
takes the lead in applying its laws and which country follows.

Congress has recognized these well-established principles, and
has passed several laws that reinforce the notion that the United
States may enforce its laws on board ships wherever they operate
in the world when U.S. citizens or U.S. interests are involved.

18 U.S.C., the Special Maritime and Territorial Jurisdiction of
the United States, has already been discussed, and the Coast
Guard’s broad authority under 14 U.S.C. 89. The United States can
and does assert jurisdiction based upon the residence and location
of the victim or perpetrator, the site of the incident, the nature of
the act in question, our own national interest in the matter, re-
gardless of any other factors such as the ship’s registration or
itinerary.

Any alleged criminal acts occurring on the high seas involving
U.S. citizens are reported to the appropriate law enforcement agen-
cies, which may include the FBI. Other incidents affecting security
are reported to the flag state, in addition to any reporting require-
ments applicable in the United States.

In 1999 our membership publicly adopted a policy of zero toler-
ance for crime, that requires allegations of on board crime be re-
ported to the appropriate law enforcement authorities, which for
vessels calling on U.S. ports or crime involving U.S. citizens would
appropriately include the FBI.

To summarize, the cruise industry is one of the most highly regu-
lated industries in the world today. U.S. law protects American
passengers on board cruise ships. The U.S. Coast Guard has juris-
diction over all ships entering U.S. ports, regardless of flag. The
FBI, by virtue of Federal statutes and longstanding legal prece-
dent, has jurisdiction to investigate allegation of serious crimes on
board ships. This power specifically extends to incidents in inter-
national waters involving Americans.

Regarding piracy. A cruise ship is comparable to a secure build-
ing with a 24-hour security guard. Since vessels operate in a con-
trolled environment, access to the ship can be strictly enforced.
Available information indicates that crime on board ships is ex-
tremely low compared to similar incidents reported ashore, un-
doubtedly, due to the nature of a cruise environment where pas-
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sengers and crew are screened and access is strictly limited. The
recent attack on the Seabourn Spirit is the first known attempt of
piracy against a cruise vessel in the past 20 years, despite there
being over 3,900 incidents against commercial shipping in general
throughout the world this year.

In the case of a piracy incident, cruise ships are fitted with ship
security alert systems to immediately notify a competent authority
of the attack. The security teams are on board, are well trained in
methods to prevent unauthorized access to the vessel at sea or in
port.

To conclude, cruising continues to be one of the safest modes of
transportation available today. Our highest priority is the safety
and security of our passengers, crew and vessels, and our safety
record is a testament. Over 90 million passengers have safely
sailed on cruise ships over the past 20 years. While incidents are
rare, we are not dismissive, nor do we shirk our responsibility as
an industry to accomplish and address such matters—to acknowl-
edge and address such matters.

For those individuals, who are missing loved ones, the ICCL and
our membership, extend our deepest sympathies. While it is impos-
sible for an outsider to feel their pain, what we can do as an indus-
try is to do our best to minimize the chances of a crime of any sort
on our ships, and if that happens, to do our best to ensure those
crimes are properly investigated and prosecuted.

Thank you very much, chairman.

[The prepared statement of Mr. Crye follows:]
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Good morning Chairmen and members of the Committee. My name is Michael Crye; [ am the
President of the International Council of Cruise Lines. Thank you for the opportunity to present

testimony on behalf of the cruise industry.

The ICCL is the cruise industry trade association representing 15 leading cruise lines and
approximately 100 companies providing goods and services to the member lines. Our members
carry approximately 90% of the passengers in the North American vacation market. The mission
of the ICCL is to participate in the regulatory and policy development process and promote all
measures that foster a safe, secure and healthy cruise ship environment. The ICCL advocates
industry positions, actively monitors international shipping policy, and helps to formulate,
review and update best industry practices for and among its membership on a wide variety of
issues. The trade association regularly attends meetings as a non-governmental consultative
organization to the International Maritime Organization (IMO}, and also represents its
membership at the International Labor Organization. ICCL vessels operate around the globe and

call at more than 800 ports worldwide.

Today, 1 am testifying about our security practices and jurisdictional protocols and how many
people have cruised safely over the past few years, however, there have been a few passengers
that have regrettably had other experiences. My testimony cannot lessen their pain, no matter
how rare the incidents are that we talk of today. It doesn’t make them any less relevant or

serious. We recognize that and send our sympathies and condolences to those passengers and

their families.
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Over the past 20 years, the cruise industry has grown at a rate of approximately 8 percent per
year while continuing to be rated as one of the highest vacation options with outstanding guest
approval ratings. The industry also has an enviable record when it comes to safety and security.
In 1995, the U.S. Coast Guard published the Report of the Cruise Ship Safety Review Task Force
and issued the following opinion: “Passenger Vessels operating from US ports are among the
safest modes of transportation available.” I know of no reason for this opinion to have

changed in the past ten years.

For many years, cruise lines have had on board security plans and procedures in place. These
plans were tested by the events of 9/11. That day, by any measure, was a landmark event for the
United States as well as the international community. On the afternoon of 9/11, the ICCL
convened a conference call of our membership and, by acclimation, our members raised
shipboard and terminal security practices to the highest level that was identified under the
existing security plans on file with the U.S. Coast Guard. These practices, which form the base
line for what is in place today, include x-raying or examining every person, piece of luggage and
all supplies loaded on board the vessels. All passengers are screened prior to boarding and
properly identified with appropriate reservations and traveling documents. Each crewmember,
under longstanding practice tor vessels operating from U.S. ports, holds a U.S. seafarers visa and
has thus undergone a U.S. State Department background check prior to visa issuance and serving
on the vessels. Because of these proactive measures, ICCL members achieved the highest
security level on the morning of Sept. 12, 2001, an achievement that many other modes of

transportation continue to struggle with today. In addition, beginning on Sept. 12, 2001, the
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ICCL began a series of daily conference calls with U.S. security agencies that lasted for

approximately the next 90 days.

In the aftermath of 9/11, Congress passed landmark legislation, the Maritime Transportation
Security Act (MTSA), and concurrently, the United States led the way to a new international
agreement called the International Ship and Port Facility Security (ISPS) Code, which was
finalized at the International Maritime Organization (IMO) as part of the International
Convention for Safety of Life at Sea in 2002. MTSA and the ISPS Code became effective
throughout the world on July 1, 2004. Under both U.S. law as well as the ISPS Code, cruise ship
security plans and practices were utilized as the blueprint for the development of those that are

applicable throughout maritime industry today.

These security requiremnents include: Comprehensive ship and terminal security assessments,
extensive ship and terminal security plans that are approved by relevant authorities, designation
of qualified company, ship and terminal security officers, mandatory security drills and
exercises, Ship Security Alert Systems, periodic audits with subsequent updating of security
plans as indicated. and requirements for improved communication and coordination between ship

and terminal operators.

In the United States and other countries, requirements have been enacted so that ships must
provide specific pre-arrival or pre-departure information to appropriate authorities. That
information includes the name, date of birth, address, citizenship, passport or traveling document
number and other data for cach and every person on board. This information, normally provided
ICCL Testimony: International Maritime Security
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96 hours before arrival in port and prior to departure for any cruise ship whose voyage is
originating in the United States, is screened by authorities to identify persons who should not be

sailing or are wanted for some crime.

The ICCL is proud to have played an important role in the development of the world standard for
security practices. These practices have been proven to be effective for our member operators
and demonstrate that in the event of a security incident, there is an established plan that can be
rapidly implemented. Each and every crewmember on board and in the management chain
knows what his or her responsibilities are and has the training to accomplish his/her assigned
responsibilities. These are the goals of any effective security plan, and we have very mature

programs in this regard.

There has been much debate over the idea that ships that are not flagged in the United States
must rely, at least to some degree, on foreign governments to provide protection for U.S.
citizens. However, various nations, such as the United States, can and regularly do assert
jurisdiction over ICCL vessels under international law based upon a number of well-established
factors. Congress can enact criminal laws that apply extraterritorially if any of the five criteria

below are met;

> First there is “territorial” jurisdiction. If a ship enters or an act occurs within the territory
of a particular country, then that country’s laws apply. This is true for any international

traveler. Legally, a ship is also considered to be part of the territory of the flag state
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where it is registered, and thus the flag state’s laws also apply on board that ship, in
addition to the laws of the country where the ship is physically located.

» Second, under the “national” theory, the country where any alleged criminal perpetrator
resides has jurisdiction over a matter involving the perpetrator’s conduct.

> Third, the nation with custody of any alleged perpetrator for certain types of crimes can
claim jurisdiction under the “universality” principle. Piracy, for example, has been
identified as such a criminal act and every country has jurisdiction to take enforcement
action against persons in that country’s territory for acts of piracy that occur on the high
seas.

> Fourth, under the “passive personality” doctrine, the nation where the victim resides can
exercise jurisdiction over the matter, regardless of where it occurs.

»  And fifth, any country whose national interests are affected by an incident can assert

“protective " jurisdiction.

From the above discussion one can identity events that could occur for which a number of
different countries could have jurisdiction and authority to take enforcement action. The United
States can and does assert jurisdiction based on the residence and location of the victim or
perpetrator, the site of the incident, the nature of the act in question or our own national interest
in the matter, regardless of any other factors such as the ship’s registration or itinerary. For
example: consider a criminal act perpetrated against a U.S, citizen occurring on a Bahamian
flagged ship in the territorial waters of Spain. All three countries may have jurisdiction to apply
their laws, to investigate and to take criminal action. It becomes a matter of diplomatic
negotiation as to which country takes the lead in applying its laws and which country follows.
ICCL Testimony: International Maritime Security
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Congress has recognized these weli-established principles, and has passed several laws that
reinforce the notion that the United States may enforce its laws on board ships wherever they

operate in the world when U.S. citizens or interests are involved.

Crimes Committed Within the Special Maritime Jurisdiction of the United
States (arson 18 USC 81, assault 18 USC, 113, maiming 18 USC 114, murder
18 USC 1111, homicide 18 USC 1112, kidnapping 18 USC 1201, sexual
assault, rape 18 USC 2241, and robbery and burglary 18 USC 2111)

The "special maritime and territorial jurisdiction of the United States” has been
expanded to include any place outside the jurisdiction of any nation when the
offense is committed by or against a national of the United States (see 18 U.S.C. §
7(7)). Among the offenses within the special maritime and territorial jurisdiction
of the United States are the crimes of murder, manslaughter, maiming,
kidnapping, rape, assault, and robbery. Pursuant to 18 U.S.C. § 7(1) there is also
jurisdiction over such offenses when they are committed on the high seas or any
other waters within the admiralty and maritime jurisdiction of the United States
that is out of the jurisdiction of any particular state. See USAM 9-20.000 e seq.
{Maritime, Territorial and Indian Jurisdiction),

In addition, 14 USC 89 provides the U.S. Coast Guard with very broad authority to enforce the

laws of the United States on the high seas.

Sec. 89. Law enforcement

(a) The Coast Guard may make inquiries, examinations, inspections, searches,
seizures, and arrests upon the high seas and waters over which the United States
has jurisdiction, for the prevention, detection, and suppression of violations of
laws of the United States. For such purposes, commissioned, warrant, and petty
officers may at any time go on board of any vessel subject to the jurisdiction, or to
the operation of any law, of the United States, address inquiries to those on board,
examine the ship's documents and papers, and examine, inspect, and search the
vessel and use all necessary force to compel compliance. When from such
inquiries, examination, inspection, or search it appears that a breach of the laws of
the United States rendering a person liable to arrest is being, or has been
committed, by any person, such person shall be arrested or, if escaping to shore,
shall be immediately pursued and arrested on shore, or other lawful and
appropriate action shall be taken; or, if it shall appear that a breach of the laws of
the United States has been committed so as to render such vessel, or the
merchandise, or any part thereof, on board of, or brought into the United States
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by, such vessel, liable to forfeiture, or so as to render such vessel liable to a fine

or penalty and if necessary to secure such fine or penalty, such vessel or such

merchandise, or both, shall be seized.
The Federal Bureau of Investigation (FBI) is the lead agency in enforcing the 18 USC provisions
outlined above. In recognition of this fact, in 1999 our membership issued the following public
statement implementing a policy of “zero tolerance for crime:”

“This policy establishes a single industry standard that requires allegations of onboard

crime be reported to the appropriate law enforcement authorities which, for vessels

calling on U.S. ports or crime involving U.S. citizens, would include the Federal Bureau

of Investigation,

Our companies, and our industry as a whole, have zero tolerance for crimes committed on

our vessels. If crimes do occur, the appropriate law enforcement authorities will be called

in to investigate and prosecute to the fullest extent of the law. We will continue to

cooperate with the authorities to ensure that perpetrators of crime are brought to justice.”
Our commitment in this regard extends equally to law enforcement authorities in other nations,
and [ therefore draw your attention to international agreements regarding law enforcement
between different nations. For example, the Commonwealth of the Bahamas is a flag state where
many ICCL member ships are registered. As a commonwealth, the Bahamas has extensive ties
to the United Kingdom including coordination of law enforcement and national defense. Most
Bahamian laws are derived from UK laws, their courts are very similarly constituted, and the
Bahamas maintains a number of bi-lateral and multi-lateral law enforcement agreements with the
United States. In addition, the Bahamas is signatory to a number of mutual defense treaties
involving the Americas, as are most of our Caribbean neighbors. The membership of ICCL has
an excellent cooperative relationship with the Association of Caribbean Commissioners of Police

(ACCP) where we are establishing and enhancing systems for ensuring a comprehensive

database exists for vetting those persons wishing to work or do business with the cruise industry.
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These efforts merely supplement our close working relationship with the FBI and local law

enforcement authorities in the ports we serve throughout the United States.

To summarize, the cruise industry is one of the most highly regulated industries in the world
today. U.S. law protects American passengers on board cruise ships. The United States is
signatory to a number of maritime bi-lateral and multi-lateral agreements with other countries
that allow for investigation and prosecution of crimes against Americans. The U.S. Coast Guard
has jurisdiction over all ships entering U.S. ports, regardless of flag, The FBI, by virtue of
federal statutes and long-standing legal precedent, has jurisdiction to investigate allegations of
serious crimes on ships. This power specifically extends to incidents in international waters
involving Americans. The FBI routinely exercises this authority throughout the shipping
industry. By contrast, victims of crime occurring ashore in foreign countries not in connection

with a cruise rarely have recourse to the FBI or its extensive national and international resources.

Through this discussion, I trust [ have answered your inquiry regarding what international and
national laws pertain to security of Americans on board ships traveling outside of territorial
waters. Next, I would like to give an overview of cruise ship security which will address the

subcommittee’s remaining questions.

Ships are mobile. They travel from jurisdiction to jurisdiction crossing state and national
boundaries. Therefore, as outlined, a variety of governmental entities exercise law enforcement
authority over each ship based upon where it is located. As mentioned above, alleged criminal
acts involving U.S. citizens are reported to the appropriate law enforcement agencies which may
include the FBI. Other incidents affecting security are reported to the flag state, in addition to
any reporting requirements applicable in the United States, such as Coast Guard incident reports.
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Available information indicates that incidents on board ships are extremely low compared to

similar incidents reported ashore, undoubtedly due to the nature of a cruise ship environment

where passengers and crew are screened and access is strictly limited.

National Statistics:

Missing Persons

Ashore

e More than 2,000 people are reported missing in the United States every day (FBI).

e On average, there are over 100,000 missing persons listed in the National Crime Information
System (NCIC).

o Therefore in the United States, one person out of every 2800 goes missing every year

Cruise

e More than 10 million people went on cruise vacations in 2004.

« From reports, it can be estimated that 13 persons (passengers) have gone missing off ICCL
member cruise ships in the past two years.

o Therefore in these two years, less than | person per | million passengers went missing.

Crime

e 1inevery 1,000 people is raped or sexually assaulted each year according to the Bureau of
Justice (BJS)

e Cruise ships: 1 alleged sexual assault per 100.000 passengers (based on statistics produced in a
court case)

«  According to the FBI. there were 1.4 million offenses of violent crime (murder, rape, robbery,
aggravated assault) in 2004,

e National Rate: 465.5 violent crimes per 100,000 inhabitants

e Approximately 50 cruise ship crimes against U.S. citizens are reported to the FBI each year
(FBD)

¢ Cruise Ships: | crime per 200,000 cruise passengers

While incidents of crime on board cruise ships are rare, we are not dismissive nor do we shirk our

responsibility as an industry to acknowledge and address such matters. For those individuals who are

missing loved ones, the ICCL and our membership extend our deepest sympathies and assure them that

our membership takes all such allegations and confirmed incidents very seriously, reports them to the

proper authorities, and fully cooperates in any investigation.
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A cruise ship is comparable to a secure building with a 24-hour security guard. Since vessels
operate in a controlled environment, access to the ship can be strictly enforced. Crime is
extremely rare on board cruise vessels as shown by our previous discussion and in comparison to
similar incidents reported ashore. Nevertheless, it is important for all travelers to be observant of
one’s possessions and in control of one’s faculties at all times. Cruise passengers are reminded
of this, as they are in any hotel, by safety information, daily bulletins, port visit briefings and the
provision of a room safe or safety deposit box. If there are any particular dangers that warrant
the implementation of higher security levels on the ship, the Maritime Transportation Security

Act (MTSA) requires that passengers be given a briefing to ensure awareness.

All ships operated by ICCL lines maintain strict security protocols, with concomitant training, in
compliance with a number of national and international mandates. These are set forth in more
detail befow.
+ Each ship has a designated security officer and a team of security personnel whose sole
responsibility is safety and security.
+ Ship security personnel are typically former military or law enforcement from around the
world and are trained specifically in respect to maritime security as set forth in the ISPS
Code and MTSA regulations.
» Extensive security plans were in effect and approved by the U.S. Coast Guard from 1996-
2004. In 2004, these plans were updated in accordance with ISPS Code requirements.

 These plans enable the ship to increase its security measures at a moment’s notice.
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+ Ship security personnel are trained in the basic principles of crime scene preservation.
Customarily, the scene will be secured awaiting release by the appropriate law

enforcement authority.

On a regular basis as well as upon request, the ICCL facilitates the exchange of information
between a cruise line and the appropriate law enforcement organizations. Additionally, the
[CCL assists in the dissemination of information between ICCL member lines when a security
incident is of industry interest. Facilitation is provided by means of e-mails, conference calls and

more often through meetings of the ICCL security committee.

In the case of a piracy incident, cruise ships are fitted with Ship Security Alert Systems to
immediately notify a competent authority of the attack. The security teams on board are well
trained in methods of repelling pirates: however, it is industry policy to not discuss operational
security matters in public forums. The ICCL’s role in such an incident is to facilitate the
exchange of information between government agencies and the cruise line involved. The ICCL
will also ensure that all our other member lines are aware of the incident and can take proactive

measures for any ships they may have in the vicinity.

The ICCL security committee is comprised of corporate security officers from each cruise line.
Many of these corporate security officers have backgrounds in law enforcement, the military or
the FBI. Committee meetings have taken place approximately every 60 days since 1996 and

include various government enforcement and intelligence agencies to share port and ship
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security, law enforcement and criminal information as well as federal intelligence assessments
and terrorism information. Agencies involved on either a temporary or permanent basis include:

United States Coast Guard

Department of Transportation S-60

Office of Naval Intelligence

Department of State

United States Customs and Border Protection
Federal Bureau of Investigation

Department of Defense

Central Intelligence Agency

Department of Homeland Security
Transportation Security Administration

VVVVVVVVVYY

For the purpose of these meetings and sharing classified intelligence and threat assessments,
several members of ICCL and the ICCL Security Committee have obtained secret security
clearances. In these meetings, items such as best practices, methods of information sharing,
threat analysis and coordination are routinely discussed with the specific intent of increased
security and safety. The success and value of these information sharing meetings can be gauged
by the fact the principals from both industry and the government have continued these meetings

for the past nine years despite no requirement to do so.

With regard to training, most of the training provided to company or shipboard personnel is a
function of individual company security requirements as mandated by MTSA and/or the ISPS
Code. However, the ICCL may facilitate these efforts as exemplified by a recent international
conference, the ISPS Implementation Workshop, which was jointly hosted with the Florida-
Caribbean Cruise Association and the American Association of Port Authorities. This

conference focused on the new requirements of the ISPS Code and was attended by 100
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representatives from cruise lines, government officials, and countries representing the greater

Caribbean Basin, Mexico and South America.

The ICCL has, upon invitation from our member lines, participated in several company security
training sessions. Additionally, ICCL and ICCL member cruise lines have participated in
numerous regional IMO-sponsored training sessions and security exercises conducted by the

United States Coast Guard and the Department of Homeland Security.

As mentioned earlier, ICCL executives fully participated in the drafting and development of the
International Ship and Port Facility Security (ISPS) Code at the International Maritime
Organization (IMO) which implemented port and vessel security procedures worldwide.
Members of the ICCL staff regularly participate in federal committees or working groups such as
the Data Management Improvement Act Task Force, the U.S. Customs and Border Protection
Airport and Seaport Inspections User Fee Advisory Committee, and the Department of State
Shipping Coordinating Committee. In addition, a senior member of the ICCL staff is currently
serving on the National Maritime Security Advisory Committee, which provides advice to the
Department of Homeland Security regarding matters of national maritime security strategy and
policy, international cooperation on security issues and actions required to meet current and

future security threats.

To conclude, cruising continues to be one of the safest modes of transportation available today.

Our highest priority is the safety and security of our passengers, crew and vessels, and our safety

record is a testament, as over 90 million people have safely sailed on cruise ships over the past
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20 years. We will continue to work with law enforcement agencies around the world to make

sure we have the fatest intelligence and security measures in place.

While it is impossible for an outsider to feel the pain of families who are missing their loved
ones, what we can do as an industry is to do our best to minimize the chances of crime of any
sort on our ships, and if it happens, to do our best to ensure those crimes are properly

investigated and prosecuted.
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Mr. SHAYS. Thank you, Mr. Crye.
Mr. Purdy.

STATEMENT OF GREGORY M. PURDY

Mr. PurDpYy. Chairman Shays, Chairman Souder, Congressman
Cummings, my name is Greg Purdy. I am the director of safety, se-
curity and environment for Royal Caribbean Cruises, Limited.

I am a graduate of the U.S. Coast Guard Academy and served
in the U.S. Coast Guard for 16 years in a variety of positions, one
of which was a commanding officer of a cutter. My experience in-
cludes law enforcement activities, narcotics and migrant interdic-
tion and security matters both within the United States and inter-
nationally. I have been with Royal Caribbean almost 5 years, the
majority of that time in my current position.

The highest priority of our company is to ensure the safety and
security of all our guests and crew members. We care about every-
one on our ships, and we are truly concerned about their well-
being. We do this because it’s the right thing to do, and because
it’s just good business.

As you know, crime can touch any of us in virtually any settings.
This is one of the sad realities of our society today. In terms of our
ships, one crime is one too many. It is impossible to be immune to
crime. However, we work diligently to prevent it, and we’re com-
mitted to the safety and security of everyone on board our ships.

Since the founding of our company some 35 years ago, we've
maintained a safety and security focused culture. This includes
close working relationships with law enforcement agencies in the
United States and throughout the world, extensive security policies
and procedures, a significant security staff and infrastructure, and
the utilization of state-of-the-art security technology. Our company
works regularly and closely with the Department of Homeland Se-
curity, the Department of State, the U.S. Coast Guard, the Federal
Bureau of Investigation, U.S. Customs and Border Protection, Im-
migration and Customs Enforcement, the Drug Enforcement Ad-
ministration, as well as Interpol and various foreign authorities.

Likewise, Royal Caribbean actively participates in an industry-
based security committee, which is part of the International Coun-
cil of Cruise Lines. To facilitate these activities involving various
Federal law enforcement agencies, members of our own staff have
U.S. security clearances and secure methods of communications
provided by the Federal Government. We work with these agencies
as well as with private security consultants to identify and mitigate
security risks wherever we operate.

Regarding our ships, our security measures include the screening
of all luggage, carry-ons, provisions. This screening is conducted
with x-ray machines, metal detectors, hand searches, sniffer dogs
and other methods. Every one of our ships has a chief security offi-
cer who is a trained military veteran or a career security specialist.
Their sole responsibility is to ensure the safety of our guests and
crew. These security officers oversee teams of trained security staff
who are responsible for security procedures on board our ships 24
hours a day. Surveillance cameras throughout our ships assist in
these efforts.
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All of our ships use an access control system we call SeaPass.
The SeaPass system provides all guests and crew members with an
ID card similar to a credit card, which provides us access to their
digital photo and personal identification information. Each time a
guest or crew member boards or departs a ship, they must swipe
their card. Security staff compare the photo and personal identi-
fication information on a computer screen with the person standing
before them. This technology allows the ship to know which guests
and crew members are registered on board and which are not at
any given time.

All guests and crew members at all sailings are placed on an offi-
cial manifest. Ships sailing to or from the United States submit
these manifests in advance to U.S. Federal law enforcement agen-
cies for analysis.

Our company also maintains a strict zero tolerance policy on
crime. Whenever an allegation of crime involves a U.S. citizen, it
is our policy and our practice to report it to the FBI. As I stated
previously, on mattes related to safety and security, we work close-
ly with the FBI, the U.S. Coast Guard, international authorities
and private security consultants.

Cruise ships are one of the safest ways to travel, and crime on
board cruise ships is extremely rare. On those occasions when an
allegation does arise, we work very hard to assist our guests or
crew members as well as their families, and we fully cooperate
with any investigation conducted by any law enforcement agency or
prosecutor’s office. Again, we do this because it’s the right thing to
do and because we are genuinely concerned about everyone on
board our ships.

We understand the impact a crime can have, not only on the vic-
tim, but also on family members and traveling companions. We
constantly work to prevent such events, but should they arise, we
cooperate fully with law enforcement agencies in their investigation
and assist those affected.

I would like to take a moment to address an issue of particular
interest to you, Chairman Shays, the matter of George Smith. The
Smith family has suffered a tragic loss, and we extend our deepest
sympathies to them.

We do not know what happened to George Smith, only that he
tragically disappeared from a cruise, but we continue to cooperate
fully with the FBI in hope that the agency will be able to provide
solid answers and some measure of closure for the Smith family.

As to Royal Caribbean’s efforts, we believe that despite this ter-
rible tragedy, the cruise line handled George Smith’s disappearance
correctly and responsibly. Specifically, we responded to the sole
complaint made by a guest, we promptly called in the FBI and local
authorities to conduct an investigation. We secured the Smiths’
cabin and the metal overhang, and we conducted a thorough search
of the ship.

We subsequently interviewed guests and crew who had any
knowledge of the Smiths’ whereabouts that night, and we collected
all possible evidence, from security camera tapes to charge-card re-
ceipts, and provided it to the FBI.

We know this is a traumatic time for George Smith’s wife, par-
ents and other family members and friends, but we believe we re-
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sponded appropriately, and we will continue to work with the FBI
until George Smith’s disappearance is explained.

In closing I would only reiterate that our company and our in-
dustry maintain robust safety and security policies and practices.
However, as I previously stated, even one incident is one too many.

We are committed to providing a safe and secure environment for
everyone on board our ships, and the well-being of our guests and
crew will always remain the highest priority.

Thank you again for this opportunity to testify. I would be happy
to answer any questions.

[The prepared statement of Mr. Purdy follows:]
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Chairman Shays, Chairman Souder, and Subcommittee members, it is a pleasure to be

here today.

My name is Greg Purdy. | am the director of Safety, Security and Environment for Royal
Caribbean Cruises Lid., a global cruise vacation company operating 28 ships under the Royal

Caribbean International and Celebrity Cruises brands.

Regarding my background, | am a graduate of the U.S. Coast Guard Academy and have
earned a post graduate degree. | served in the U.S. Coast Guard for 16 years in a variety of
positions, one of which was the commanding officer of a cutter. My experience includes law
enforcement activities, narcotics and migrant interdiction and security matters — both within the
United States and internationally. | have been with Royal Caribbean almost five years, the

majority of that time in my current position.

As you can see, my career has focused on safety and security issues, both within the

U.S. government and the private sector.
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To begin, { would like to provide you with an overview of the extensive measures taken
by our company concerning safety and security operations onboard our ships. | will then
address the specific questions you provided in your letter of invitation to this hearing.

The highest priority of our company is to ensure the safety and security of all our guests
and crew members. We care about everyone on our ships. We are concerned about their

wellbeing. We do this because it is the right thing to do, and, because it is just good business.

As you know, crime can touch any of us — in virtually any setting. This is one of the sad
realities of our society today. In terms of our ships, one crime is one too many. It is impossible
to be immune to crime, but we work diligently to prevent it and we are committed to the safety

and security of everyone onboard our ships.

Since the founding of our company, some 35 years ago, we have maintained a safety-
and security-focused culture. This includes close working relationships with law enforcement
agencies in the United States and throughout the world, extensive security policies and
procedures, a significant security staff and infrastructure, and the utilization of state-of-the-art

security technology.
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Royal Caribbean actively participates in an industry-based security committee, which is
part of the International Council of Cruise Lines. This group, which involves a variety of U.S.
federal law enforcement agencies, meets every 60 days to discuss coordination between our
industry and these agencies, and many other security issues. To facilitate these activities
involving various law enforcement agencies, members of our staff have U.S. security clearances
and secure methods of communications. We work with these agencies, as well as with private
security consultants, to identify and mitigate security risks in all areas of the world in which we

operate,

Regarding our ships, our security measures include the screening of all luggage, carry-
ons and provisions coming onto our ships. This screening is conducted with X-ray machines,

metal detectors, hand searches, sniffer dogs and other methods.

Every one of our ships has a Security Officer, who is a trained military veteran or career
security specialist. Their sole responsibility is to ensure the safety of our guests and crew.
These Security Officers oversee teams of trained security staff who are responsible for security
procedures onboard our ships — 24-hours a day. Surveillance cameras throughout our ships

assist these efforts.

Our onboard security operations aiso include trained divers on each ship. These divers
can search ship hulls and ports at which we call, and work in coordination with various law

enforcement agencies.
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All of our ships use an access controf system we call SeaPass. This system is not
mandated — rather it is a company initiative we have chosen to implement. The SeaPass
system provides all guests and crew members with an 1D card — similar to a credit card — which
provides us access to their digital photo and personal identification information. Each time a
guest or crew member boards or departs a ship, they must swipe their card. Security staff
compare the photo and personal identification information on a computer screen with the person
standing before them. This technology allows the ship to know which guests and crew
members are registered onboard and which are not — at any given time. This card also serves

as the stateroom key for guests.

Our company works regularly and closely with local, state, federal, and international
authorities, such as the port authorities where our ships call, the Department of Homeland
Security, the Department of State, the U.S. Coast Guard, the Federal Bureau of investigation,
U.8. Customs and Border Protection, Immigration and Customs Enforcement, the Drug

Enforcement Administration, as well as Interpol and various foreign authorities.

The close relationships we have built and maintain with these agencies, have served to

further enhance the safety and security of everyone onboard our ships.

Ali guests and all crew members, on all sailings, are placed on an official manifest.
Ships sailing to or from the U.S. submit these manifests in advance to U.S. federal law
enforcement agencies for analysis. The manifests are reviewed for a variety of reasons,

primary among them, safety and security issues.
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Additionally, all of our crew members throughout the world who are not U.S. or Canadian
citizens are required to have a U.S. C1/ D visa — which includes vetting by the U.S. Department

of State.

There are additional measures in place to ensure the security of our guests and crew.
However, in order to maintain an effective and meaningful security environment, these
confidential security procedures cannot, for obvious reasons, be discussed publicly, in detail. 1
would be happy to meet with you or your staff privately, should the need arise to discuss some

of these sensitive issues.

Our company maintains a strict zero-tolerance policy on crime.

Whenever an allegation of a crime involves a U.S. citizen, it is our policy and our
practice to report it to the Federal Bureau of Investigation. As stated previously, on matters
related to safety and security, we work closely with the FBI, the U.S. Coast Guard, international

authorities and private security consultants.

Cruise ships are one of the safest ways to travel — and crime onboard cruise ships is
extremely rare. On those occasions when an allegation does arise, we work very hard to assist
our guests or crew members, as well as their families. We fully cooperate with any investigation
conducted by any law enforcement agency or prosecutor's office. Again, we do this because it's
the right thing to do, and, because we are genuinely concerned about everyone onboard our

ships.
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We understand the impact a crime can have, not only on the victim, but also on family
members and traveling companions. We constantly work to prevent crime from occurring, to
cooperate with law enforcement agencies in their investigation, and to assist those who are

affected.

I would like to take a moment o address an issue that is of particular interest to you

Chairman Shays. This is the matter of George Smith.

The Smith family has suffered an unimaginable loss, and we extend our deepest

sympathies to the family.

We do not know what happened to George Smith — only that he fragically disappeared
from a cruise ~ but we continue to cooperate fully with the FBI in the hope that the agency will

be able to provide solid answers and some measure of closure for the Smith family.

As to Royal Caribbean’s efforts, we believe — that despite this terrible tragedy — the
cruise line handled George Smith’s disappearance correctly and responsibly. Specifically, we
responded to the sole complaint made by a guest, we promptly called in the FB! and local
authorities to conduct an investigation, we secured the Smith’s cabin and the metal overhang

and we conducted a thorough search of the ship.

We subsequently interviewed guests and crew who had any knowledge of the Smith’s
whereabouts that night, and we collected all possible evidence — from security-camera tapes to

charge-card receipts — and provided it to the FBI.
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We know this is a traumatic time for George Smith’s wife, parents, other family members
and friends, but we believe we responded appropriately, and we will continue to work with the
FBI until George Smith’s disappearance is explained.

In reference to the issues you outlined in your letter of invitation, | provide you with the
following information.

With regard to national and international laws involving security, | would defer to Michael
Crye, president of the international Councii of Cruise Lines. He is best suited to explain those
issues on an industry-wide basis. In addition to Mr. Crye's comments, | would reiterate that
whenever a U.S. citizen is involved in an alleged crime, the FBI is notified by our company. As |
previously stated, on security matters we work closely with the Department of Homeland
Security, the Department of State, the U.S. Coast Guard, the Federal Bureau of Investigation,
U.S. Customs and Border Protection, Immigration and Customs Enforcement, the Drug
Enforcement Administration, as well as Interpol and various foreign authorities.

In reference to statistics regarding security incidents, our company operates in the same
manner as others in the hotel, resort, vacation and leisure industries. Incidents or allegations
are reported to the appropriate law enforcement agencies. We then work with those agencies
to determine the best course of action to ensure the safety of our guests and crew. In the case
of an alleged crime, prosecutors work with those agencies to determine if sufficient evidence
exists to bring a prosecution. As with the other industries | mentioned, the public is able to

contact the appropriate agencies to seek any statistics they maintain.
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Although terrorism and piracy have never impacted our ships, we prepare for these
issues in a variety of ways. In the exceedingly rare circumstance where our company has
received a threat — and, it is worth noting that we have never received a threat that the FBI has
deemed credible — we immediately contact the FBI and the U.S. Coast Guard. In these
situations, we work in close coordination with these agencies. This has involved providing our
guests with letters informing them of the situation, explaining the involvement of the agencies,
and our cooperation in the investigation.

Our company has a variety of procedures in place to deal with possible attacks on our
ships. These are internationally recognized methods used by maritime organizations
throughout the world. As | mentioned previously, this is an issue that touches on sensitive
security procedures that could be rendered ineffective if discussed in a public forum such as
this. | would be happy to meet with you and your staff privately to have a detailed discussion on
specific tactics we would employ.

As | mentioned earlier, should a crime be alleged involving a U.S. citizen, regardiess of
where the ship is in the world, the matter is reported to the FBI — and to all other appropriate law
enforcement agencies. It is also our policy to fully cooperate with any investigation conducted
by any law enforcement agency.

Our ships operate under the Maritime Transportation Security Act, passed by Congress
following 9/11, the International Ship and Port Facility Security Code, as well as the International
Safety Management Code. Under these security protocols, the worldwide maritime industry has
actually adopted many of the security plans and practices previously developed and

implemented by the cruise industry.
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These requirements include comprehensive ship and terminal security plans, mandatory
security drills and exercises, ship security alert systems, and annual audits from which we
update and enhance our security plans. Additionally, our company participates in various U.S.
and international training and security exercises, many of which are conducted by the U.S.
Coast Guard and the Department of Homeland Security.

As previously stated, our onboard Security Officers are made up of trained military
veterans and career security specialists. These security officers include veterans from the
British Royal Navy, Israeli Special Forces and Nepalese Ghurkas. All security staff receives
training regarding the International Ship and Port Facility Security Code along with training
regarding the use of technical equipment and other security techniques. It should aiso be noted
that all crew members receive security awareness training.

As | have outlined today, our company and our industry maintain robust safety and
security policies and practices. However, | would reiterate that even one incident is one too

many.

We are committed to providing a safe and secure environment for everyone onboard our
ships. Put simply, the wellbeing of our guests and crew will always remain as our highest

priority.

Thank you again for this opportunity to testify before you today. | would be happy to
answer any questions you may have.

HUEBHEH
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Mr. SHAYS. Thank you, Mr. Purdy.
Mr. Mandigo.

STATEMENT OF CHARLES E. MANDIGO

Mr. MANDIGO. Thank you. Chairman Shays, Chairman Souder,
and subcommittee member Cummings, my name is Charlie
Mandigo, and on behalf of Carnival Corp., I wish to thank you for
inviting me to testify before you today regarding issues related to
international maritime security. I am here today in my capacity as
director of fleet security for Holland America Line, Inc., a Carnival
Corp. company, a position I have held for over 2 years.

Immediately prior to joining Holland America, I served with the
Federal Bureau of Investigation for 27 years, working out of offices
in New York, Chicago, Washington, DC, and Seattle. In my final
assignment, I served as Special Agent in Charge of the Seattle Of-
fice, where I was responsible for all FBI matters in the State of
Washington. I have been involved in numerous high-profile domes-
tic and international terrorism investigations, including overseeing
the investigation of Ahmed Rassam, the so-called Millennium
Bomber, who was convicted in 2001 for attempting to blow up the
{;os Angeles International Airport during peak air travel in Decem-

er 1999.

As director of fleet security, I am respondent for overseeing the
security of Holland America’s 12 cruise ships and three other ves-
sels owned by another Carnival subsidiary, Windstar Cruises. As
you may know, Carnival Corp. and PLC operate a fleet of 79 mod-
ern passenger vessels, making it the largest cruise company in the
world. The parent corporation’s 12 widely recognized cruise brands
serve markets in North and South America, the United Kingdom
and mainland Europe, providing cruises to vacation destinations
worldwide.

Because of its significant worldwide presence, Carnival is at-
tuned to the importance of international maritime security and
strives to provide a safe and secure cruise experience for its pas-
sengers. We are in regular contact with governmental authorities,
other cruise industry companies, and the International Council of
Cruise Lines in order to assess potential security threats and to de-
liver, develop preventive measure and possible responses to those
threats. As part of this effort, we regularly participate in cruise in-
dustry security meetings, share security information within the in-
dustry and with governmental agencies, and interact with area
maritime security committees.

Cruise ship security standards have been under development and
improvement during the last 20 years. These requirements have re-
cently been strengthened with the adoption of the International
Ship and Port Facility Security Code and accompanying laws by
the United States and other governments worldwide. These new se-
curity regimes have advanced the existing security measures for
our passengers and our ships. Carnival works closely with foreign
countries in which its vessels make port calls to assess potential
threats to our passengers, and to ensure that it is compliant with
applicable laws governing the security of our vessels.

In short, Carnival’s highest priority is ensuring the safety and
security of its ships’ passengers and crew.
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My written testimony has been submitted for the record, and I
request it be accepted. I am pleased to be here to participate in this
hearing, and I will be happy to answer any questions you may
have.

[The prepared statement of Mr. Mandigo follows:]
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Introduction

Mr. Chairman Shays, Mr. Chairman Souder, and members of the committee, on behalf of
Carnival Corporation, I wish to thank you for inviting me to testify before you today regarding
issues related to international maritime security. I am the Director of Fleet Security for Holland
America Line Inc. a Carnival company, a position [ have held for over two years. Immediately
prior to joining Holland America, I served with the Federal Bureau of Investigation for twenty-
seven years, working out of offices in New York, Chicago, Washington, D.C., and Seattle. In my
final assignment, I served as Special Agent in Charge of the Seattle office, where 1 was

responsible for all FBI matters in the State of Washington.
Background

Carnival Corporation & plc operates a fleet of seventy-nine modern passenger vessels,
making it the largest cruise company in the world. The parent corporation’s 12 widely
recognized cruise brands serve markets in North and South America, the United Kingdom, and

mainland Europe, providing cruises to vacation destinations worldwide.

Because of its significant worldwide presence and the necessity of ensuring the security
of its passengers, Carnival is attuned to the importance of international maritime security and
strives to provide a safe and secure cruise experience for its passengers. Carnival therefore
works closely with our flag States, i.e. the countries in which our vessels are registered, and port
States i.e. the countries in which our vessels make port calls, to ensure that we are compliant
with applicable State laws governing the security of our vessels. Moreover, Carnival takes
operational security aboard its vessels seriously and cooperates closely with its flag and port
States to report and investigate security incidents as appropriate. To do otherwise would not

only jeopardize the security of our passengers and crew, but also increase the costs of, or prohibit

2
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altogether, Carnival’s business in those States. In short, the safety of Carnival’s crews and

passengers is our highest priority.
Response to Subcommittee Questions

Against this background, I now wish to specifically address each of the six issues

presented in the letter invitation from these subcommittees.

o What international and national laws pertain 1o security of Americans on board ships
traveling outside U.S. territorial waters?

We agree with the statement of the International Council of Cruise Lines provided for
this hearing in response to this question and therefore merely wish to reiterate what we believe
are the key elements of the international and domestic security regime applicable to cruise

vessels operating worldwide with U.S. citizens.

The cruise industry had security plans and procedures in place years before September
11, 2001. Congress enacted Title XI of the Omnibus Diplomatic Security and Antiterrorism Act
in 1986 (constituting the International Maritime and Port Security Act) which amended the Ports
and Waterways Safety Act and provided the Coast Guard with the authority to prevent and
respond to acts of terrorism in waters subject to U.S. jurisdiction out to 200 nautical miles from
the coastline. In the same year, the International Maritime Organization (“IMO”) published
Circular 443 “Measures to Prevent Unlawful Acts Against Passengers and Crews on Board
Ships” to provide States with guidance for reviewing and strengthening port and onboard

security.

In implementing Circular 443 domestically, the Coast Guard promulgated “Security of
Passenger Vessels” regulations (33 C.F.R. § 120) in 1996. Pursuant to these regulations, the

cruise industry, including Carnival, developed a security program, designated security officers,

3
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submitted security plans to the Coast Guard for examination, and developed a program to report

certain security incidents occurring aboard ship to federal law enforcement authorities.

Following September 11, 2001, new regulations to enhance maritime security were
adopted by IMO in December 2002 through amendments to the Safety of Life at Sea (“SOLAS™)
Convention. Specifically, a new SOLAS Chapter XI-2, entitled Special Measures to Enhance
Maritime Security, was adopted. The new chapter includes a requirement for ships and
companies to comply with the International Ship & Port Facility Security Code (“ISPS Code™).
The ISPS Code took effect on July 1, 2004. The ISPS Code is divided into two parts: Part A
contains mandatory requirements, and Part B contains “guidance” regarding the implementation
of Part A. These requirements apply to all vessels subject to SOLAS. All 135 States that are
parties to SOLAS have a legal obligation to comply with the requirements of the ISPS Code.
The flag State of a foreign-flag cruise vessel will issue an International Ship Security Certificate
(“ISSC”) certifying that the ship meets security system, security equipment, and vessel security

plan requirements under SOLAS Chapter XI-2 and the ISPS Code.

Foreign-flag cruise ships calling at U.S. ports are deemed in compliance with most of the
vessel maritime security regulations (33 C.F.R. Part 104) implemented pursuant to the Maritime
Security Transportation Act of 2002 if they hold a valid ISSC issued by their flag State. In
addition, foreign-flag vessels comply with security related information requirements contained in
vessel Notice of Arrival requirements, and security measures implemented pursuant to area

maritime security regulations (33 C.F.R. Part 103).
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e What types of statistics are kept concerning security incidents on board ships, and how is
this data made available to the public?

Each of Camival’s vessels maintains ship security reports. These reports contain
information regarding reported security incidents that occurred during a voyage that resulted in
some action by shipboard security personnel. For example, if an unauthorized individual
embarked on the vessel, this event would be reported. Another example would be if a weapon
was detected on a passenger while being screened, this event would also be reported. While
Camival reviews these reports as part of its ongoing efforts to assess and improve upon the
effectiveness of vessel security, such sensitive information is not made available to the public in
order to protect Carnival’s internal security procedures.

e How is the public informed about the risks from terrorist or piracy attacks and criminal
activity during a voyage?

The primary source of information regarding the risks from terrorist or piracy attacks and
criminal activity is from State governments. Under the ISPS Code, States have the responsibility
for setting the security levels at which vessels operate and providing guidance for protection
from security incidents. Higher security levels indicate a greater likelihood of occurrence of a
security incident. Vessels, depending on the security level and guidance received from a State,
then implement security procedures contained in the Ship Security Plan as necessary and

appropriate to respond to the mandated security level and guidance.

As an example of how this international requirement is applied at the State level, in the
United States, the Coast Guard uses Maritime Security (“MARSEC™) Levels to advise the
maritime community and the public of the level of risk to vessels, ports, and other “maritime
elements.” Should there be a change in the MARSEC Level, the Coast Guard will inform the

public utilizing a variety of different means, including a local Broadcast Notice to Mariners, ¢-
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mail, or posting to the Coast Guard’s public website. Additionally, the MTSA (46 U.S.C. §
70108) requires the Coast Guard to not only assess the effectiveness of antiterrorism measures
maintained at foreign ports but also to provide public notice to passengers if ineffective

antiterrorism measures at a foreign port are found.

e What procedures does your organization take in the event one of your ships is attacked
by terrorists or pirates?

As required by the ISPS Code, each of Carnival’s vessels carries a ship security plan
detailing procedures to be followed in the event of a security incident, such as an attack on the
vessel. These plans have been submitted to and approved by the flag States where Carnival’s
vessels have been registered, and Carnival has, pursuant to the ISPS Code, implemented various
mechanisms to implement the procedures contained in the ship security plan.

e What procedures does your organization take after notification of a crime has been
committed against an American on board one of your ships, or one of your member’s
ships, outside U.S. territorial waters?

Generally, upon notification that a crime has occurred onboard the vessel, ship security
personnel respond to thc» incident and conduct an investigation. If the investigation concludes
that a serious crime has occurred or has been alleged, and it involved a U.S. citizen, then a report
would be made to the Coast Guard, Federal Bureau of Investigation, or other federal, state or
local agency, as appropriate. In many cases, depending on the circumstances, the crime scene
will be sealed off in order to facilitate an investigation by appropriate governmental authorities.

o What types of security standards has your organization established, and what types of

security fraining does your organization offer to ship personnel carrying American
passengers?

All of Camival’s vessels adhere to the requirements contained in the ISPS code.

Accordingly, all of Camnival’s vessels operating out of a U.S. port, have developed and maintain
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a ship security plan fully compliant with the ISPS Code and are subject to Coast Guard port state

control inspections during any port call.

In order to carry out these ship security plans, crew personnel are trained in accordance
with ISPS Code requirements and guidelines. Specifically, ship security officers receive training
in, among other things, the layout of the ship, the ship security plan and related procedures
(including response procedures), crowd management and control techniques, operations of
security equipment and systems, and testing and maintenance of security equipment and
procedures. Shipboard personnel with specific security duties and responsibilities for ship
security receive training in, among other things, knowledge of current security threats and
patterns, recognition and detection of weapons and dangerous devices, techniques to circumvent
security measures, knowledge of emergency procedures and contingency plans, and operations
of security equipment and systems. All other shipboard personnel receive security awareness
training that includes, among other things, general knowledge of relevant portions of the ship
security plan, knowledge of contingency plans, and the meaning and requirements of the

different security levels.
Conclusion

As discussed in my testimony, Carnival has demonstrated a longstanding commitment to
the importance of security aboard its vessels. We appreciate the opportunity to discuss these
issues with you, and we offer our expertise, support, and willingness to continue to improve

international maritime security and the protection of U.S. citizens aboard our ships.
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Mr. SHAYS. Thank you, Mr. Mandigo, we appreciate your testi-
mony, Mr. Purdy and Mr. Crye, as well.

We will start out with Chairman Souder.

Mr. SOUDER. First, as I am sure you are aware, but in the inter-
est of full disclosure, I represent northeast Indiana and there aren’t
a lot of cruise ships home ported in northern Indiana. In fact, to
use an Indiana expression, you could count them on one hand and
have more than enough fingers left to bowl.

But we have a lot of Hoosiers who go on the cruise ships all year
long, whether it is up to Alaska or down in the Caribbean. And so
they are concerned. They have seen the things on the news, and
it is an opportunity for us to explore some of these questions.

Mr. Crye, I wanted to first try to clarify something that has con-
fused me a little bit. We have talked about the different legal
standards, and you referred to your testimony, about the different
standards and different places. Would you agree that a U.S. citizen
has the most rights when they are in U.S. waters?

Mr. CrYE. I would.

Mr. SOUDER. You said, I believe, in your testimony, that most of
the time in the Caribbean we have agreements with that, but there
are some places that there aren’t as many protections.

Mr. CrYE. I would say that under 18 U.S.C., the sections respect-
ing the special maritime and territorial jurisdiction of the United
States, the FBI, and by deputization, other agencies of the Federal
Government, have the authority to investigate fully any accusation
of crime on the high seas, particularly for vessels that are calling
on U.S. ports, but also under the theory of the special maritime
and territorial jurisdiction for vessels that do not call on U.S. ports.

Mr. SOUDER. Do cruise ship lines tell their customers which
areas they may be going into where their protections may be more
problematic because of past diplomatic, how fast they can get clear-
ance, because your testimony suggested there were differences in
the Caribbean, and you just stated that you thought they were
safest—you didn’t say safest—you said the most protections in the
United States. Is there any way that a person going on a cruise
line could find out those relative—admitting even that even in the
worst cases, your statistics aren’t overwhelmingly bad. I am just
asking you, if I wanted to know where I would have the most
rights, would I be able to find that out?

Mr. CrYE. Well, No. 1, sir, there is requirements under the Inter-
national Ship and Port Facility Security Code for publication of in-
formation regarding incidents of piracy, incidents of lawlessness,
etc., and that’s a requirement that is placed upon the vessel to en-
sure that they meet the appropriate security level or they simply
don’t go there.

Mr. SOUDER. But you don’t give that to consumers. If somebody
asks, would you tell them that, the different countries?

Mr. CRYE. The information is publicly available on the Inter-
national Maritime Organization’s Web site regarding higher-threat
security areas. The Department of State of the United States pub-
lishes traveler’s advisories, etc., sir.

Mr. SOUDER. In pursuing this slightly differently, are protec-
tions—are there different

Mr. SHAYS. Could the gentleman just yield a second?
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Mr. SOUDER. Yes.

Mr. SHAYS. When you say they publish, they don’t publish
crimes, they publish piracy, correct?

Mr. CrYE. They publish traveler’s advisories. They also on the
International Maritime Organization’s

Mr. SHAYS. I want to make sure you are hearing my question,
and answer the question, then give me the details. They publish
warnings about potential terrorist activities, piracy and so on, not
about crimes being committed on a ship, correct?

Mr. CrYE. Correct, sir.

Mr. SHAYS. I am sorry.

Mr. SOUDER. My understanding of your answer, which to me il-
lustrated what we were trying to do earlier, is that in fact, you
would have to really know what you are looking for to find the
data, other than going to the State Department and saying, oh, you
know, it is better not to go to Nigeria, or better not to go to Ethi-
opia or Cuba. In other words, you don’t give the data. You don’t
voluntarily say there are different legal standards in these dif-
ferent areas. You would have to know what you are looking for to
find that.

Mr. CrRYE. Well, sir, I think any international traveler that goes
on international travel, looks at the State Department advisories;
those types of advisories are readily available to the public. Most
cruises are sold through travel agents, and those travel agents, we
frequently communicate with them about issues that should be of
concern to them.

Mr. SOUDER. I am sorry. I don’t have a dog in this hunt, so to
speak, but that answer is not acceptable. Now, it is one thing to
say there is a State Department threat that you are going to go to
a certain area, and that if you want to go down—we have had
warnings in Panama, for example. If you want to go out in the jun-
gle there with the Colombian guerrillas coming over, that might be
unsafe. But I don’t think it is generally known, somebody who goes
on a cruise ship, that they have certain rights in some areas, and
there may be less rights in other areas on the cruise ship when
they are on a contained ship. And that to suggest a comparison be-
tween the two is just unfair.

I am not even suggesting it is a huge problem. I am just saying
that if I really wanted to find that out, I would have to do a lot
of digging, and I travel a lot. But I wouldn’t have thought—that
would be like telling me if I go on a CODEL with the military, that
I am going to run into—or some kind of a private trip, that I am
going to run into whole bunches of legal differences in different
places. I was just asking a question, and you are trying to tell me
it is a State Department thing. That doesn’t have anything to do
with my question.

The question was, is that are there standards of evidence proce-
dure if I am sexually assaulted and so on? Am I going to wind up
in an international law different if I am going to some Caribbean
countries and other Caribbean countries? Obviously, if I go as an
individual and go off on my own and rent a car, I am going to
check that more. But when I am on a cruise ship, I think most peo-
ple assume there is some kind of uniform standard, and what we
are learning here is that there isn’t, that we don’t know how seri-
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ous a problem that is because we don’t have the data, but what you

told me, and you are continuing to say, is you are not going to give

me that information, I have to be able to figure it out as a traveler.

?r})d part of the question is, is how much disclosure should there
e’

Mr. CRYE. Sir, are you talking about on board the ship?

Mr. SOUDER. Yes, that was the——

Mr. CRYE. Are you speaking of on board the ships?

Mr. SOUDER. I think anybody who is watching this hearing or
look in the record will show that you stated that you had the most
legal rights in U.S. territories. You stated in your testimony that
in most Caribbean countries, we have exchange, which suggests
that in some Caribbean countries there wouldn’t. And then you got
off into a terrorism, State Department thing, which is not what my
question was. You answered the question.

Mr. CRYE. Sir, I

Mr. SOUDER. You said that we could go to the Maritime Commis-
sion if we wanted to try to find out what the State Department
thing was, which clearly said—when I asked you the overt ques-
tion, do you publish the data of your legal rights for different parts
of your trip, basically, you told me no.

Mr. CRrRYE. Sir, in the ticket package, you are advised of your
rights, your legal rights respecting the carriage. You're notified of
that when you enter into the contract with the cruise line with re-
spect to your legal rights, and the responsibilities of the cruise line
respecting the laws that apply, as well as their responsibilities and
your responsibilities. Is that the question?

Mr. SOUDER. That is helpful. Now, let me ask you this question.
Do all the cruise lines have the same disclosure, or does it vary by
cruise line?

Mr. CrYE. They have a responsibility under the laws of the
United States to disclose to their passenger what your rights and
responsibilities are of both parties to a contract, and generally, it
depends on where the ticket is sold, it depends on where the pas-
sage occurs, it depends on where the vessel is domiciled and
flagged, etc.

Mr. SOUDER. Does your association have a standard that you
suggest to your members that says, this is the legal rights, that
you should do that, or when I sign up is it going to vary by cruise
line what they are telling me my legal rights are?

Mr. CRYE. It’'s a matter of U.S. commercial law.

Mr. SOUDER. So it will be the same on each cruise line?

Mr. CrYE. It will be the same with respect to the U.S. citizens,
where they buy their tickets, etc.

Mr. SOUDER. So there will be a difference. I wanted to know
whether it was everybody or just your members. So would you say
every cruise line anywhere based in the world, if you get on a
cruise, whether you board in Norway, you board in the Caribbean,
you board in Mexico, or board in the United States, you are going
to get informed of your rights as a U.S. citizen?

Mr. CRYE. If the ticket is sold in the United States, the U.S. com-
mercial laws apply.

Mr. SOUDER. Would you then agree that you are more likely to
have your full rights if you buy your ticket in the United States?
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Mr. CRYE. Sir, it depends on what you mean by full rights, be-
cause different countries interpret full rights differently.

Mr. SOUDER. That in itself answers my question.

Mr. CRYE. And there are those who would argue that the laws
of Norway or the laws of the United Kingdom, or maybe even the
laws of Bahamas are—provide you with more rights in a commer-
cial contract than you are provided in the United States.

Mr. SOUDER. Fair point, but the key thing here would be is a
buyer should know, based on where they are buying their ticket,
their rights may vary.

A second thing is that would in a similar way in the different
cruise ships, if you were in a cruise that you boarded outside of
U.S. law—I think you kind of answered this already—but would
laws of evidence collection, laws of reporting, potential penalties if
the cruise line didn’t handle something, would that be different
than if you boarded in the United States?

Mr. CRYE. I'm not sure I fully understand the question. Coun-
tries have different systems of law and different evidentiary stand-
ards, depending upon whether a case is brought in that country or
not. I thought we were here today though talking the enforcement
of U.S. laws for U.S. citizens. I was not prepared to talk about the
rules of evidence in the Bahamas or the United Kingdom, or the
Netherlands, which are other flag states of the cruise industry.

Mr. SHAYS. If the gentleman would yield, I think it is

Mr. SOUDER. I am baffled because, of course, you are here to talk
about those things because your testimony, as your testimony said,
this went into international waters, there is cross-jurisdictional. So
I start to ask some cross-jurisdictional questions, and you are say-
ing that you weren’t prepared to answer those questions. I don’t
know how to ask a question. I yield back.

Mr. SHAYS. Mr. Cummings.

Mr. CuMMINGS. I will tell you, Mr. Crye, I have to ask you this.
Have you read Ms. Jennifer Hagel Smith’s statement? Are you fa-
miliar with it?

Mr. CrYE. I read it briefly just at the beginning of the hearing
today, sir.

Mr. CUMMINGS. Are you married?

Mr. CRYE. Yes, sir, I am.

Mr. CUMMINGS. One of the things that she says—I only have one
question of you because I want to talk to Mr. Purdy, but here is
a woman who has lost her husband, and it just seems like she is
treated in a way that is simply incredible. It is hard for me to even
imagine if that happened to my daughter. I would have a rough
time. But then if I read that Michael Crye, president of the Inter-
national Council of Cruise Lines—and I am just reading from her
statement, OK—blamed George’s death on both of us by stating,
“it’s difficult if someone chooses to do harm to themselves or to
their companion.”

Then she goes on to say, “I don’t know if Mr. Crye is married
or if he has children of his own, but I find his reckless remarks of-
feéllding our reputations and character both hurtful and irrespon-
sible.”

Mr. CRYE. May I address that?

Mr. CUMMINGS. Yes, please.
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Mr. CRYE. There was a media interview that was a wide-ranging
media interview. It was not addressing the facts of the George
Smith case. It was addressing other cases and other facts, and as
it relates to one of the four possibilities that Chairman Shays pre-
viously addressed, that was certainly one of the possibilities, that
people do harm to themselves. They do it here in the United States
every day. They do it in your jurisdiction as well. It had nothing
to do, the question, the answer, in a media interview, had nothing
to do with the George Smith or Mrs. Smith situation.

Mr. CUMMINGS. I guess the reason why I even brought it up is
because I think sometimes in these hearings, we are certainly try-
ing to find answers to prevent things, but then there come some
facts that sort of just comes, and it is like shocking to the con-
scious, and you cannot rest until you try to figure out why is this?
I understand what you just said, and I guess the thing that I was
concerned about is whether we are suffering from what Senator
Obama calls “an empathy deficit.” I think that we just have to be
very careful in circumstances.

I will tell you, just the thought of getting married 1 day and then
10 days later on my honeymoon, it is a nightmare. It is just very,
very, very, it is painful to me just thinking about it. I didn’t even
experience it.

Mr. CrYE. I agree, sir.

Mr. CUMMINGS. Let me go to you, Mr. Purdy. What is your posi-
tion?

Mr. PURDY. My position is director of safety, security and envi-
ronment at Royal Caribbean Cruises, sir.

Mr. CUMMINGS. So that means you are the top law enforcement
person; is that an accurate description?

Mr. PUrRDY. Sir, we have two operating brands under our com-
pany, and I work at the corporate level, developing policy stand-
ards, conducting oversight, audits, and assisting if we have serious
situations, sir.

Mr. CuMMINGS. What is the policy when it comes to a crime
scene? That has been an issue here. I am not trying to get into the
Smith case. I am just trying to figure out what is your general pol-
icy?

Mr. PurDY. The general policy is first, once we establish that
there has been even any allegation, that we secure the scene. We
preserve the evidence and we make a report to the authorities.

Mr. CUMMINGS. I think you said that in the Smith case you all
promptly reported to the FBI; is that right?

Mr. PURDY. Yes, sir. In fact, this is indoctrinated in our per-
sonnel that receive these calls. That call came from the ship to
Miami. Miami received the call, the duty person, at approximately
3 a.m., and immediately, without questioning further guidance,
called the duty FBI person and notified them of this allegation in
this case.

Mr. CUMMINGS. Now, when we have a situation where—I think
it was you who said it—where you said that there is some—correct
me, one of you said this—that sometimes the FBI is notified and
sometimes the FBI is not. Of course, I am talking about where
there is a U.S. citizen involved. Did one of you say that?
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Mr. CrRYE. Mr. Cummings, I believe that was myself. May I
elaborate?

Mr. CUMMINGS. Yes, please.

Mr. CrRYE. First of all, sir, the FBI has provided the industry
some guidance on what they consider to be a case that meets the
threshold of their opening a case file. Second, there are certain
standing agreements with other agencies of the United States, such
as ICE, within the Department of Homeland Security, Immigra-
tions Customs Enforcement group, within the Department of
Homeland Security, with respect to reporting of narcotics offenses.
In the event that the FBI doesn’t want to take a report of a theft
that doesn’t meet their threshold, then we must in fact report that
to another authority, typically the State enforcement authorities, or
the port where the vessel calls, etc.

In addition, given the fact that the FBI does not have a great
deal of resources in certain locations like Alaska, we have a stand-
ing agreement to report offenses that occur on board in Alaskan
waters to the Alaska State Police, and other situations that involve
foreign nationals are not necessarily reported to the FBI. Does that
answer your question?

Mr. CuUMMINGS. That is very helpful, yes.

Mr. Purdy, what is the policy with regard to—Ilet me just tell you
where I am going instead of going through the back door. You have
Ms. Smith, she leaves the ship and then she has apparently left
there in a foreign country to talk to the Turkish police. Just give
me a general idea of what your policy is, because let me tell you
something, I don’t think there is one Member of Congress, if some-
body walked into our office and slipped and fell, and let us say they
were by themselves, I guarantee you there is not probably one
Member of Congress that would not make sure there is a staff per-
son that gets that person to the hospital, stays with them, and
sticks with them until the issue is resolved. That is just for a slip
and fall.

Here you have someone who has lost their husband in a foreign
country, so I am just wondering what is your policy with regard to
that?

Mr. PURDY. Yes, sir. This is the first time that I have read that
statement from Mrs. Smith. My understanding of this is that she
was required to go off the ship, along with our ship’s captain, sev-
eral other officers, and some other guests as part of the investiga-
tion.

Our policy is that we are very caring for people in this. Safety
is our highest priority. In this case, my understanding is that we
provided a female guest relations manager as an escort. We also
had an escort from the U.S. Consulate Office, as well as the ship’s
port agent to provide for any, and to assist with accommodations.
We also offered Mrs. Smith the ability to stay on board the ship
until the next port of call where she could depart the ship. I think
it was her decision to leave in Kusadasi, which meant flying out
the next day. We left her the contact information for the port agent
should she need anything.

That aside, if this happened the way it did, we regret any action
which made Mrs. Smith feel insecure or unsafe in any way.
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Mr. CUMMINGS. I think she said she was left, she didn’t have any
money, and she was basically stuck in a foreign country. So what
you are saying is that in reading her statement, if that is what—
I know you are denying you have other information, I understand
that. But what you are saying is that if her statement was accu-
rate, that would be contrary to your policies?

Mr. PURDY. Yes, sir.

Mr. CUMMINGS. Because you would not be in business.

Mr. PURDY. Absolutely.

Mr. CUMMINGS. Just a few more questions. I just want to go to
the statement of George Smith and Ms. Maureen Smith. I want to
just figure out, what is your policy? Let’s say a criminal act, a sus-
pected criminal act takes place. You have a crime scene. Do you
lock down the crime scene? Say, it is a room, for example. I am just
dealing with your policies, OK? What is your policy?

Mr. PURDY. Our policy is that if there is any allegation of a
crime, that we will secure the scene, preserve the evidence, contact
the authorities and fully cooperate with the investigation.

Mr. CUMMINGS. I take it that you are saying also that the crime
scene would be preserved as best you could?

Mr. PURDY. Yes, sir.

Mr. CuMMINGS. Is that made more difficult when you have a
floating crime scene?

Mr. PURDY. I would say that because of the environment where
we operate, it is perhaps more challenging; however, any request
from the authorities, we will do our best to honor that request and
cooperate.

Mr. CumMINGS. Who would be the authorities then?

Mr. PurDY. The authorities in this case, we were in touch with
the FBI because this involved a U.S. citizen. We also were in touch
with the Turkish authorities because the ship was in Turkish port.
We notified the Greek authorities because the ship had sailed
through Greek waters, and as a matter of fact, they launched their
own search. We also notified the U.S. consulate in Turkey, and we
also notified the Bahamas Authority in London because our ship is
a Bahamian registered ship.

Mr. CUMMINGS. Let me ask you this. What is your policy then,
if you have a possible crime taking place, let’s say you know or you
suspect that somebody on that ship may have done something. Are
people allowed to go on and off the ship?

Mr. PURDY. Sir, again, it’s case by case, and we cooperated with
the authorities. In this case, the Turkish authorities took the lead
on the investigation in the initial stages, and we complied with
every request that the Turkish authorities had, as well as being in
communication with the FBI.

Mr. SHAYS. If the gentleman would yield?

Mr. CUMMINGS. Please.

Mr. SHAYS. That is not really the question that he asked. He ba-
sically asked you what is your policy, and what you sound like is
that your policy is whatever you have to do by the authorities.

Mr. PURDY. Sir, our policy is to fully cooperate with the authori-
ties. If they determine that we need to lock down the ship or do
anything with that ship or the people, we comply.
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Mr. SHAYS. But don’t you have your own policy? I mean why does
the authorities tell you? I mean aren’t there some basic things—
hold on 1 second, Mr. Crye, I will come to you—aren’t there some
basic, just sound practices that you should do, period, case closed,
and aren’t you trained and don’t you train your people to do them?

Mr. PURDY. Yes, sir, we do. In this case, our training is again to
secure the scene, to preserve the evidence and to cooperate with
the authorities.

Mr. CUMMINGS. So going back to what Mr. Shays was saying, you
do have a policy with regard to that?

Mr. PURDY. Yes, sir.

1\}/{1‘;) CUMMINGS. And that policy is written somewhere, is that
right?

Mr. PURDY. We have a comprehensive security management sys-
tem, and it does detail how our security need to preserve crime
scenes, or alleged crime scenes.

Mr. CUMMINGS. I am going to ask that question again. Is it writ-
ten somewhere? You said you have a system that does this and
does that, but is it a written document?

Mr. PURDY. Yes, sir, it is written.

Mr. CUMMINGS. I mean is it a book or volumes or what?

Mr. PURDY. It is a system of electronic manuals.

Mr. SHAYS. If the gentleman would yield?

Mr. CUMMINGS. Sure, please.

Mr. SHAYS. We would like you to make sure that is submitted for
the record.

Mr. PURDY. Yes, sir.

Mr. SHAYS. Thank you. What is the document called?

Mr. PurDY. The document is our Safety Management System,
sir.

Mr. SHAYS. Thank you.

Mr. CRYE. Mr. Chairman, Mr. Cummings, the International Safe-
ty Management System, which is part of the Safety of Life at Sea
Treaty, which is widely ratified throughout the world, identifies the
requirement to maintain a safety management system. The safety
management system controls many, many protocols. There are cer-
tain things that would be contained within the safety management
system that should not be included in a public record. But it is a
requirement under international law to maintain such a system.
That system is audited by your flag state, by your internal audi-
tors, by your external auditors, and is available for port state con-
trol inspectors such as the U.S. Coast Guard, which would be the
port state control inspectors here in the United States. I am not
sure that you want an entire safety management system turned
over to you for the purposes of this record, and second of all, I am
not sure that you want to be a record that then becomes a part of
a public record of this hearing.

Mr. CuMMINGS. Mr. Shays can tell you what he wants. But let
me just tell you what I specifically asked, is it a book, a volume,
what is it? All I am saying is that I thought it was something in
the form of a manual or something that people, when they come
on board, when they begin to work for you in law enforcement or
whatever, regular employees, whoever, would read. And you are
saying it is something, an electronic kind of thing; is that right?
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Mr. PURDY. No, sir, it is a manual. We keep it updated just elec-
tronically, but the crew members have access to this document.

Mr. CUMMINGS. That is what I am interested in. Mr. Shays may
want something else.

You were just talking about this system. Does the system talk
about how you prevent evidence from being taken off of the boat?
Let me tell you why I ask you that. Mr. George Smith talks in his
statement about the cruise ship was not locked down in a certain
city in Turkey, the next port of call after George’s disappearance.
Passengers and crew members were free to disembark as usual, po-
tentially—listen to what he says—potentially taking crucial evi-
dence off the cruise ship with them. If that were true, and I am
assuming it is, would that be contrary to that policy that you just
talked about?

Mr. PUurRDY. For our company, sir, because they have identified,
in working with the authorities, that the alleged scene was the
cabin, we had posted a guard in front of the cabin and the over-
hang, secured those areas until they completed their investigation,
and nobody had access to those areas.

Mr. CUMMINGS. All right, thank you.

Mr. SHAYS. Could I say something to you, Mr. Purdy?

Mr. PURDY. Yes, sir.

Mr. SHAYS. I mean I know I can. I want to say something to you.
I want to make sure that you are telling me fact and not policy,
because you are under oath, and we need to make sure that every-
thing you put under oath is really accurate. If you have total con-
fidence in what you just said, that is good. I just hope you are not
being set up by someone. Do you know for a fact that it was totally
secured, no one else went in there except those people who were
authorized?

Mr. PUurDY. That is my understanding, sir.

Mr. SHAYS. And your understanding is based on what?

Mr. PurDY. My understanding is on reviewing with our staff,
who were involved in the actual case.

Mr. SHAYS. Their accusation is that may not be true, so I just
want to make sure you are comfortable. You are saying the staff
that is involved with the security has told you that this was totally
controlled, no one got into it except whom? Who got in there?

Mr. PURDY. To my knowledge, the Turkish authorities along with
the security staff were the only ones who had access to

Mr. SHAYS. Security staff of whom?

Mr. PurDY. Of the ship, sir.

Mr. SHAYS. Your own security staff?

Mr. PURDY. Yes, sir.

Mr. SHAYS. Would you define that security staff as 1, 2, 5, 10,
20 people, how many people?

Mr. PurDY. I know we had one security staff posted to secure the
cabin. I am not aware of how many were there that——

Mr. SHAYS. Because the more people that go in, the more it gets
disturbed. What comfort level should I have that—you know, how
you define your own security staff? I mean there are police officers,
and there are detectives, and there are people in our country who
have greater knowledge of what happens on a crime scene. You are
saying that the only people who had access were the Turkish offi-
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cials and your security staff. I am going to get into how your secu-
rity staff are trained, to know the number and so on.

Mr. Ruppersberger.

Mr. RUPPERSBERGER. Thank you.

The first thing, I think the Smith incident was very unfortunate.
The facts will come out, and I am glad we are reviewing this. Un-
fortunately, for the family it might be difficult, but we need to
learn from past incidents.

I am interested though from my perspective, we are talking
about over 5 to 6 million Americans that are involved in your in-
dustry, and I think so far that your industry has been very posi-
tive. It has allowed a lot of people to have pleasure, to go places
they normally would not be able to go. But whenever an incident,
even if it is a small amount of cases and a trend starts, I think
an industry such as yours that does so well and has basically a
good safety record except for some of these incidents, that you have
to reevaluate where you are. I asked a question of the first panel:
would they be willing, that was the Coast Guard, the FBI and the
Navy, to meet with your industry, and to review what the stand-
ards are.

I knew there were some issues, international law requires you to
have certain protocols, and there is an audit, and I think that is
important because I think everybody needs to be held accountable,
but maybe we need to reevaluate that, at least on behalf of the 5
million Americans that we represent that are within that industry.

So what I am going to ask you—and then I will take your ques-
tion—I am going to ask you, will you work as an industry with the
members of the FBI, and our subcommittee? You say that you don’t
want what we want. I am on the Intelligence Committee. There is
a lot I can’t talk about, but I would like our staff here to review
and evaluate under direction of Chairman Shays, and to find out
what issues need to be dealt with so we can make sure that all
Americans who use your industry. A lot of you are not American
ships, so we might not have the same authority or not. So I am
asking the question. Where are you from, Mr. Crye? I had to move
in and out in this hearing.

Mr. CRYE. I am the president of the trade association, sir, of the
International Council of Cruise Lines.

Mr. RUPPERSBERGER. How about you, Mr. Purdy?

Mr. PURDY. I am from Royal Caribbean Cruises, sir.

Mr. RUPPERSBERGER. Mr. Mandigo.

Mr. MANDIGO. Holland America.

Mr. RUPPERSBERGER. Would you all be willing——

Mr. CrYE. Can I answer your question?

Mr. RUPPERSBERGER. I am asking the question, so I would love
an answer.

Mr. CrYE. We do so every 60 days. We meet today, every 60 days
here in Washington with the U.S. Coast Guard, the Department of
Transportation, the Office of Naval Intelligence, the Department of
State, the U.S. Customs and Border Protection, the Federal Bureau
of Investigation, the Department of Defense—the Central Intel-
ligence Agency sometimes comes—the Department of Homeland Se-
curity and the Transportation Security Administration. And every
60 days in a meeting that we host here in Washington to discuss
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specifically the issues that you address, and we would be glad to
include your committee staff.

Mr. RUPPERSBERGER. I think that is great. By the way, you have
a good record. But here is what I would like to see more. I think
you are dealing with those different groups, and you are talking
about issues involving terrorism and safety and things of that na-
ture. I understand that. I am more interested though—and some-
times we think about this—in your standards of your employees on
the ships. I am more interested to know, do you have security?
What is the background? What is their training? What happens
when there is an incident, either a crime committed on board by
other people on board, whether or not there are people who go on
cruise ships just to rob people. That happens wherever there are
people. Do you have standards as it relates to medical? I think you
do. But we might need other standards.

I think an industry that is so popular as your industry, would
want to even take it a step further, and I think that is what we
are getting to here, at least what I am getting to here on your in-
dustry. Once the camel’s nose gets in the tent, sometimes it gets
bigger and bigger. We don’t want to get it to that level. You seem
to be cooperative. We are not here to give you a hard time, but
there are some incidents that have to be dealt with, and more and
more there is a problem.

Another issue I want to ask about too, because I had a personal
experience, but I am not going to get too much into it. I see that
because you are so popular and you have to keep getting back and
forth to your ports, what about the issue with respect to weather?
I am not talking about hurricanes, nobody is going to go into a hur-
ricane, but the standards when a captain has to make it to a cer-
tain port to get there, notwithstanding the fact that it could be one
of the bumpiest rides that you will ever have in your life? What
are your standards with respect to having to make your deadline
to get to the port to pick up the new group and drop the group off?
Do you have any standards as it relates to weather with respect
to any safety?

Mr. CrYE. Safety of life at sea is the ultimate responsibility of
every captain, and he will not compromise the safety of that vessel
to meet any schedule whatsoever. That is the responsibility of each
master on board the ship.

Mr. RUPPERSBERGER. Does he have incentives or deadlines that
he has to get back to another port on time?

Mr. CryYE. If it is a matter of safety, those deadlines don’t apply.

Mr. RUPPERSBERGER. Do you call safety when you are maybe
going through a storm and for over an hour it is almost you are
thrown out of bed? Is that considered safety or non-safety, or how
do you define safety, the ship just won’t go over, but unfortunately
you are going to have to deal with that? I am just asking the ques-
tion. I am not criticizing.

Mr. CrYE. Unfortunately, we are talking about the ocean, and oc-
casionally there is significant waves, there are significant weather
events that occur. Fortunately, today we have pretty effective
methodology to predict the course of storms, and to avoid those, the
paths of those storms. But occasionally there will be the event
where you are transitting through rougher ocean. We do everything



198

that we can to minimize that from happening, but occasionally it
happens.

Mr. RUPPERSBERGER. It is like the airline, the pilot versus the
captain, the pilot of the airline, and that is their judgment, based
on weather and radar and things of that nature.

Let me ask you this, Mr. Chairman. We need, I think, to really
try to talk a little bit more about standards of a system that is set
up as far as not—I really applaud you for meeting with the FBI
and the different groups that you are talking

Mr. SHAYS. If the gentleman yields on that.

Mr. RUPPERSBERGER. Yes.

Mr. SHAYS. I am uneasy with your description of the purpose of
those meetings. The purpose of those meetings are basically deal-
ing with security issues, intelligence about criminal people, ter-
rorist concerns and so on, correct?

Mr. CRYE. In addition we have manifest requirements, auto-
mated manifests that must be filed with the U.S. Coast Guard, the
Department of Homeland Security

Mr. SHAYS. No, no. Mr. Crye, his question related more about
getting together to set up new standards I think.

Mr. RUPPERSBERGER. A standard, and you know, you can market
this too. It is a marketing tool so people feel secure. I am talking
about it is great to find out if there is a chain of burglars or if we
have terrorists that are trying to move in and out or get in through
different areas. I am talking about basically, in medicine you have
a standard, accounting you have standards. You also need account-
ability. I am asking who are your employees? Do we have a stand-
ard of certain qualifications that when you are dealing with so
many people on a ship, that in the event an incident occurs, what-
ever that might be, that you have the people with the expertise to
deal with it on the ship, and other than just hiring this person who
might have been working in one area, now another area. That is
why a lot of former FBI agents are hired, and that is why former
police officers are hired.

We are talking about the security of the people that get on the
ship that rely on that, and I don’t think you are doing a bad job,
but I am worried about the trends, and I think that we had better
evaluate it so that you can keep an industry that a lot of people
love. Five million people in this country do it every year.

Mr. CRrYE. Yes, sir. We constantly look at those types of stand-
ards and procedures and industry protocols. In addition, I mean,
we developed our zero tolerance for crime policy in 1999, where all
incidents of any kind of allegation of crime, would be reported to
the appropriate authorities, and

Mr. SHAYS. Excuse me, I have to interrupt here. Hold on just a
second. Zero tolerance of crime?

Mr. CRYE. Yes, sir.

Mr. SHAYS. So if there is someone has lost $7,000 instead of
$10,000, it will be reported?

Mr. CRYE. My understanding, yes, sir.

Mr. SHAYS. Your understanding. Isn’t the threshold $10,000?

R Mr. CRYE. The threshold for the FBI to accept the report is

10,000.
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Mr. SHAYS. Right. So they are not notified if it is less than
$10,000.

Mr. CrRYE. The FBI, no, sir.

Mr. SHAYS. So describe to me zero tolerance for someone who had
$7,000, and they were told by one of your companies that it didn’t
meet the threshold.

Mr. CrYE. For reporting to the FBI.

Mr. SHAYS. Yes. That doesn’t sound like zero tolerance for crime.

Mr. CRYE. That doesn’t mean it wasn’t reported, sir. I don’t know
of this particular circumstance at all.

Mr. SHAYS. I am sorry to interrupt.

Mr. CrRYE. That doesn’t mean it wasn’t reported to the appro-
priate law enforcement authority. It may not have been reported to
the FBI because of their guidelines regarding what they would ac-
cept for a report, but that doesn’t mean that it wasn’t reported to
the appropriate law enforcement authorities.

Mr. SHAYS. In a letter from Royal Caribbean when they com-

lained about a problem that they had with theft of jewelry for
57,000. It was addressed to Ira and Myrtle Leonard, who com-
plained, from Hamden, CT. It then said, “Dear Guests, As per our
conversation today, I have explained that we are not required to re-
port alleged thefts with a value less than 10K. Although we genu-
inely sympathize with you for your loss, we regret we are unable
to compensate you for your personal items. All claims are evaluated
according to your passenger ticket contract, which we suggest you
review for further clarification. If you have not done so already, we
suggest you consider your claim to your travel or private insurer
for consideration.”

It just strikes me that doesn’t sound like zero tolerance.

Mr. CrYE. Sir, I think that specific case should be taken up for
us to determine exactly what was done in that circumstance, and
where Royal Caribbean

Mr. RUPPERSBERGER. Using that specific case, there is an exam-
ple of setting up the system. It is like managing anything. You
have a system. You have people who are managers. You hold peo-
ple accountable. You have audits, that type of thing. But it is about
a system.

One of the things I find frustrating in being a Member of Con-
gress sometimes, is that we have these hearings, and then we don’t
have follow-through. I think this is a case that would benefit your
industry and also Members of Congress that are looking after peo-
ple, to really start talking about it, and especially because there
are a lot of ships that are not American ships—Royal Caribbean is
one—that if we can set up a standard that may be international.
I think you need more. You need job descriptions of who is on
there, what is on there, what happens with the standards. You
probably have a lot of that now, but I think you need to look at
it so that we can all feel secure. Sometimes perception becomes re-
ality and we need to deal with this.

One other thing.

hMr. CRYE. Yes, sir. I think we would be pleased to work with
that.

Mr. RUPPERSBERGER. I would like if the chairman could have
staff maybe follow through what we are talking about, Mr. Chair-
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man, and maybe we could do something here that would benefit
both.

One other thing. I don’t know if this question has been asked,
but it is a situation you are going to have to deal with from a pub-
lic relations point of view, and I just want to ask this question. It
might have been asked. I am sorry, I had other meetings I had to
go back and forth to, and maybe you can’t answer the question or
you have. We have read the report where Mrs. Smith was put off
the ship. Why wasn’t she given more help and cooperation when
she was told to go to Turkey? I know the report said that two mem-
bers of security took her to see the authorities, but basically other
than, wasn’t given money or anything of that nature. I read the re-
port. If the question has been answered, then that is OK, but I
would like to know from my perspective what happened, and is
that something you are looking at, evaluating, bad judgment? What
happened there?

Mr. PurDY. Sir, I will answer that. We did discuss this. This was
information I saw for the first time today. We will take it back and
go through it. Our understanding was that we did provide a female
guest relations manager, U.S. consulate, ship’s port agent, all of
this in an event to make accommodations. And we expressed our
regret if there was in any way if Mrs. Smith felt insecure or un-
safe. It certainly is not our company culture, and it should not have
happened if it did.

Mr. RUPPERSBERGER. And if it didn’t, you look at it, and that is
why we need standards again, certain systems and standards. OK,
thank you.

Mr. SHAYS. I thank the gentleman.

The concern I have is the same kind of marketing that goes on
in Las Vegas that says, what goes on in Las Vegas stays in Las
Vegas. When I attribute it to your industry, I feel like everything
on board stays on board the ship, including disclosing bad informa-
tion. So I am candidly, very suspicious of the statistics that are
presented. I think there is a disincentive for you to provide statis-
tics, and I have a number of questions that relate to that issue, but
also just security in general. I am separating the whole concern I
have about terrorism and how we deal with terrorism and piracy
and all of that, which I know this industry is working night and
day to deal with.

I would like to know, to start, how many security people you usu-
ally have on board ship, or if it is a city, if it is a city—maybe, Mr.
Crye you can start—if it is a city in general and you have 2,000
guests, you have, what, 1,000 employees? Is it a 2 to 1 ratio? What
is the ratio of employee?

Mr. CRYE. It depends, sir, on the type of vessel. If it is a vessel
that is more mass marketed, the ratio is lower.

Mr. SHAYS. So what would that be, a mass market?

Mr. CrYE. It would be 2 to 1, 3 to 1.

Mr. SHAYS. OK, but you could have——

Mr. CrYE. To more than 1 to 1.

Mr. SHAYS. Let’s just take a ship with 2,000 guests, 1,000 em-
ployees. Is there a ship like that?

Mr. CRrYE. Yes, sir.
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Mr. SHAYS. How many of them would be security? And then de-
fine security to me.

Mr. CRYE. I can tell you, sir, that under the International Ship
and Port Facility Security Code, that all of the crew members, all
1,000 have a security function, and have a certain amount of train-
ing and orientation as it relates to security.

Mr. SHAYS. Is it security though in terms of fire, in terms of hav-
ing to abandon ship, that kind of security?

Mr. CRYE. And also security as it relates to securing the vessel
from different situations, but there is also, under the International
Ship and Port Facility Security Code, the requirement for a secu-
rity officer whose sole function is that job, as well as a security
staff who works for him whose job—him or her.

Mr. SHAYS. Let’s focus on them then. How many are solely fo-
cused on security and how many of them carry weapons?

Mr. CrYE. To answer that question would potentially compromise
the security plans. I can certainly answer those questions for you
candidly——

Mr. SHAYS. I am smiling in a way because if [——

Mr. CrYE. I would be pleased to answer those questions to you
in a closed session

Mr. SHAYS. I am smiling because in Darien, CT, I can name you
how many police officers exist. I don’t think we endanger the peo-
ple of Darien, CT, when I tell you the number of police officers. It
is printed in the newspaper. I don’t think it endangers the city. Yet
this is a city, and so tell me why—don’t tell me the number. Why
would it endanger to know how many officers, because you don’t
have enough?

Mr. CrYE. If you were a terrorist, sir, and as a result of this pub-
lic record, you said, “OK, all I have to do is have that many secu-
rity officers plus five, or that many security officers plus 10 to over-
come the—and we can go on and on and on with respect to the de-
fense mechanisms on board the ship, and you can ask me all of
those questions. And the more of those questions I answer, I'm giv-
ing the bad guys a blueprint for exactly how to go about attacking
that vessel.”

Mr. SHAYS. I agree with that in one way, or I could say it an-
other way. If you gave me a number that was pretty large, it might
tell me I would never want to attack your ship, so it could be a
plus or a minus. If you gave me a low number, yes, it would be
very tempting, and that is what makes me concerned. If your num-
ber was a high number, I don’t think we would endanger the pub-
1ic.hI think you would basically say you don’t want to fool around
with us.

Mr. CrYE. That’s why, that’s one reason why I told you that
every crew member on board that vessel has a security function.

Mr. SHAYS. We will get into that in a private way.

Mr. CRYE. We'd be pleased to do so, sir.

Mr. SHAYS. I know you will, but I will tell you that my folks have
gone on cruises, my friends obviously have. I haven’t yet, and want
to someday when I can get a week. But what I am told is that if
there are security people around, they are hard to see. So is it your
practice basically to have most of your people undercover?

Mr. CrYE. No, sir, it isn’t.
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Mr. SHAYS. Do you have some security folks who are clearly just
security and labeled so? I mean would they look like a police officer
on board a ship, Mr. Purdy?

Mr. PURDY. Yes, sir. They would have badges on and uniforms,
and their sole function on board is traditional police type security.

Mr. SHAYS. And they don’t carry a weapon?

Mr. PURDY. Sir, we, again, would rather not discuss the meas-
ures that they have for their defense, but we’re happy to in a pri-
vate session.

Mr. SHAYS. OK. How do you secure the security of your guar-
antee that the employees that you hire are above reproach? Mr.
Purdy, how do you do that?

Mr. PURDY. It’s a standard for the industry, I believe, but every
crew member that we hire has to—we require them as a company
to get a (c)(1)(D) visa, a seafarer’s visa. That means that the hiring
partners, besides the background checks that they conduct, also
send them over to the U.S. consulate in that country to provide
their information, and then that is vetted through the U.S. State
Department. We do that whether the ship is actually working in
a U.S. port, or even a ship that’s just in Europe the whole summer.
We require all crew members to have a U.S. seafarer’s visa.

Mr. SHAYS. Who issues that visa?

Mr. PUrDY. Those visas are issued by the U.S. consulates in the
different countries. We also submit those——

Mr. SHAYS. How does that guarantee that these people are above
reproach?

Mr. PurDY. Well, it guarantees that they, that they are not on
any—that they are vetted by the U.S. Government. We also submit
all the crew names, along with the passenger names, to the U.S.
Government for vetting on the ship manifest, sir, each time the
ship sails.

Mr. SHAYS. Say that last part. Each time the ship sails, what?
I am sorry.

Mr. PURDY. We submit a manifest with all the names and date
of birth, passport information, and what-have-you, to the U.S. Gov-
ernment, specifically to Customs and Border protection, and to the
U.S. Coast Guard for analysis.

Mr. SHAYS. Sir, do you do background checks on all of your em-
ployees?

Mr. PUurDY. We don’t do background checks ourselves, but we
have hiring agents in various parts of the world that are respon-
sible for the background check, and again, we use the (c)(1)(D) visa
process as a standard so that everybody goes through the U.S.
screening and vetting process.

Mr. SHAYS. We will learn how difficult it is to get the visa, but
I am unclear from your answer as to—what I am hearing you say
is that you do not do the security checks for your employees.

Mr. PurDY. My answer is that it’s not centralized from our
Miami office, sir, but we have requirements on the various hiring
partners that we have relationships all over the world.

Mr. SHAYS. Mr. Mandigo, tell me what you all do.

Mr. MANDIGO. Mr. Chairman, we essentially do the same thing,
that we have manning agencies, hiring partners, as you would call
them, in different parts of the world.
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Mr. SHAYS. Do they get a commission?

Mr. MANDIGO. They are paid by us for their function, yes, sir.

. M(I)‘ SHAYS. Do they get a commission for every employee they
ire?

Mr. MANDIGO. I do not know the answer to that question, sir. I
mean we certainly pay them for their services for providing crew
for our ships.

Mr. SHAYS. But you are not aware that they are not paid com-
mission. Mr. Purdy, are they paid a commission for——

Mr. PURDY. I'm not sure of the answer, sir.

Mr. SHAYS. Mr. Crye.

Mr. CrYE. I don’t know, sir.

Mr. SHAYS. But anyway, you pay them to find people.

Mr. MANDIGO. That’s correct, Mr. Chairman.

Mr. SHAYS. And so they have an incentive to find people?

Mr. MaNDIGO. Well, they have an incentive to find people, but we
set the qualifications as who those people are. They have to have
certain skills, certain abilities, and they are required to have a
background check done on those people, and we do conduct audits
of our hiring partners or our manning agencies periodically to de-
termine if they are complying with our requirements.

Mr. SHAYS. When you find an employee that you found was not
properly vetted, what happens?

Mr. MANDIGO. We would immediately dismiss that person, and
we would go back to the hiring agency, and if we determine it was
egregious, that we would change our hiring agency, and we have
done that before.

Mr. SHAYS. Mr. Purdy.

Mr. PURDY. Yes, sir, that would be our same practice. It’s a
human resources function to visit the hiring partners throughout
the world and assess how they’re operating, and conduct the audits
and review of records.

Mr. SHAYS. OK.

Mr. CRYE. Sir, also depending upon the nature of the particular
position that an individual holds on board the vessel, they may be
subject to additional scrutiny that requires additional background
checks beyond a hiring background check.

Mr. SHAYS. The previous panel discussed someone who is missing
can be missing for a variety of reasons. I stated the ones I thought.
I would like you, Mr. Mandigo and Mr. Purdy and Mr. Crye, in
that order, to tell me the potential for why someone is missing.

Mr. MaANDIGO. Mr. Chairman, that over the past 2 years, the
Carnival Corporation Cruise Ships have carried over 12 million
passengers. In that time period we have had 6 passengers go miss-
ing. None of-

Mr. SHAYS. Six in twelve.

Mr. MANDIGO. Six missing. Actually, a seventh person that was
rescued at sea.

Mr. SHAYS. You said in 12 years?

Mr. MANDIGO. In 2 years, the last 2 years, six people, three each
year. In none of those circumstances have we found information to
indicate that foul play was a factor in those missing persons.

Mr. SHAYS. I don’t know what that means. In other words, so—
tell me what that means. I will tell you why. If Mr. Smith had fall-
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en overboard and they hadn’t found blood, you would probably say
no——

Mr. MANDIGO. That is possible, sir. And, Mr. Chairman, as I in-
dicated, in those situations, in some of them there would be infor-
mation that would indicate that it was potentially a suicide. For in-
stance, that the shoes of the person were lined up very neatly
alongside the railing, and items in their cabin were neat. There
may have been a note left behind. So it would indicate the poten-
tial that may have been——

Mr. SHAYS. Of those 6, you determined, in the 2-years, why were
they missing?

Mr. MANDIGO. That four of them, that we believe we know what
the circumstances were. Two of them are as yet undetermined.

Mr. SHAYS. And what were the four circumstances, without de-
tails? What were they?

Mr. MANDIGO. Without going into names or identities, that four
of those situations, based on all the information available that we
have seen, that the belief is that they were probable suicides.

Mr. SHAYS. What I would like is for you to walk through those
cases with my staff so we can see how you all determined that. It
would be helpful.

So none of it was drunkenness. It was all, in your judgment, four
out of the six was suicides?

Mr. MANDIGO. Yes. And I'd also add, Mr. Chairman, that all of
these would have been immediately reported to the FBI for the FBI
to pursue as they saw appropriate, given the circumstances.

Mr. SHAYS. What, the four, the four?

Mr. MaNDIGO. All six of them would have been reported as——

Mr. SHAYS. Why? Why would you have reported all six?

Mr. MANDIGO. It’s a missing person, and it’s standard practice,
if we have a missing person, to report that to the FBI if it’'s a U.S.
person.

Mr. SHAYS. Mr. Purdy.

Mr. PURDY. Yes, sir. Generally the same. I would have the cat-
egories

Mr. SHAYS. Oh, no, how many in 2 years? Give me a number.

Mr. PurDY. For the 2-years, sir, we have had 4 people, and that’s
for 29 ships, 7 million passengers during that period.

Mr. SHAYS. I believe it was Merrian Lynn Carver on your ship,
one of your ships?

Mr. PURDY. Yes, sir.

Mr. SHAYS. So she wasn’t reported missing. So how does that
come into the equation?

Mr. PUrDY. First of all, we’d like to extend our hearts to the
Carver family. This was a horrible tragedy, and the fact is we
didn’t realize that she was missing. Our cabin steward did, as all
our crew members are trained—report something suspicious, that
this woman had not been using her room. He reported that to the
supervisor. The supervisor questioned it, went to the computer sys-
tem to see if she was registered on board. He verified that she was
on board, and he didn’t think anything else of it, and that was
where he used extremely poor judgment in not reporting that up
the chain.

Mr. SHAYS. So what happened to him?
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Mr. PURDY. He was terminated, sir. He was terminated for this.
Nevertheless, this is an incident that—we regret that we had
caused this family additional anguish because of the delay in fig-
uring this out. And once we did realize this, after going back and
forth with the Cambridge detective who was working on this case,
we ensured that again we notified the FBI, albeit 5 weeks later.
And since then we've taken other steps to ensure this doesn’t hap-
pen again.

This means now we've started having our ships having, when
people disembark at the end of the cruise, also checking out on our
SeaPass system so we can tell that, yes, in fact, everyone was
cleared. We also have established in our company an anonymous
hotline for any employee who has any question about a safety
issue, security issue, environmental issue that’s not being ad-
dressed properly through the on board team. They can call anony-
mously and that will get fully investigated from our shoreside staff.

Again, our hearts go out to the family. This is

Mr. SHAYS. The reason why—you know, rather than your hearts
going out to the family, which is important for you to say, particu-
larly at this hearing, it would be better if you cooperated with the
family, and didn’t make them have to seek this information the
way they sought it, having to spend literally tens of thousands of
dollars. So your actions would speak more loudly than your state-
ment, frankly, and your actions appear not to support your sorrow.
Your actions on what you did to your employee, I think, are signifi-
cant, because Lord knows that employee needed to leave.

Mr. PURDY. Yes, sir. My understanding is this is under litigation.
However, despite that, we have provided them with all the infor-
mation that we have on the case, and the fact is, is there just isn’t
that much information. She booked the cruise 2 days before, came
on with very few belongings, and that also contributed to us not re-
alizing that she left. There was no cabin baggage. There was noth-
ing for anybody else to understand that she was in fact missing,
and we regret that deeply.

Mr. SHAYS. So the four things that could happen in missing,
would be what?

Mr. PURDY. I'm sorry, sir. Accidents, which could happen, a
homicide which could happen, and a suicide which could happen,
as far as someone who could go missing.

Mr. SHAYS. Right. There are two kinds of accidents, accidents
where someone did something stupid

Mr. PURDY. Like horseplay, yes, sir.

Mr. SHAYS. And so it is negligent homicide in that case. When
someone is drunk, and they are walking outside, how do you pro-
tect those people? I mean you do encourage them to drink, and you
do encourage them to have fun and so on. What is their protection
if they are really drunk?

Mr. PurDY. Initially, sir, we protect them by just the construc-
tion of the ship. They’re built to be inherently safe. So the rails are
at a height that it would be very difficult to simply fall over. The
swimming pools would have nets over them if they weren’t filled
with water. In every aspect of the ship, there’s safety consider-
ations, because we know that this is the case on board. People are
in a celebratory mood. It’s the nature of the cruise.
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Mr. SHAYS. Why wouldn’t you have cameras at every outside
area so that you would be able to reconstruct when someone fell
overboard whether they were pushed, thrown or just jumped? It
seems to me that would be overall a fairly modest expense, and it
would seem to me that it would discourage a crime because you
would be on tape.

Mr. PURDY. Yes, sir. We do believe CCTV is an effective deter-
rent as well as a tool for us, and we have——

Mr. SHAYS. Well, why don’t you use it?

Mr. PURDY [continuing]. Had CCTV systems on our ships for the
past, really I think, about 10 years. So all our ships have CCTV
systems, and we are continuously bringing that technology forward.
Our fleets alone started this year in transforming all of these sys-
tems from a regular analog tape system to a digital system, so
we’re continuously improving the system.

Mr. SHAYS. But I mean the more I think about it, the more
amazed I am. I mean you could basically have security, and for ter-
rorism as well. You would basically be able on a screen to see if
there was any foul play, and you would immediately be able to
send someone to the area where there may be foul play, or if people
are getting into an argument, you would be able to go quickly and
break it up. Mr. Mandigo, why aren’t TV screens, videos, available
everywhere?

Mr. MANDIGO. Likewise, as my counterpart, we do have a num-
ber of CCTVs on cruise ships, but we do have issues of privacy.
You're talking about multiple decks on a ship. You're talking about
balconies on many of the cruise ships.

Mr. SHAYS. That is true.

Mr. MANDIGO. It would be a challenge, although it could be done.

Mr. SHAYS. I understand. What you are saying is on a balcony,
that is a private balcony?

Mr. MANDIGO. It’s private balconies and you have privacy issues,
and——

Mr. SHAYS. No, I hear you.

Mr. MANDIGO. And being new to the cruise industry and being
on cruise ships, they are very massive, and to put that kind of cov-
erage throughout the ship would be a challenge, but certainly could
be done. But some of the things though that we do that address
people for imbibing, drinking, is that our bartenders have training,
you know, on how to spot people that have been drinking too much.
They have training on what to do with those people. You know, we
will escort them back to their cabins.

Mr. SHAYS. Fair enough. We are coming to a close here. Let me
just understand what rules supreme in terms of investigating, and
who has jurisdiction. One issue is the citizen of the individual in-
volved who may be missing. Let’s just say a crime has been com-
mitted and they have been killed. One issue is the port of depar-
ture. Another issue is where the ship domiciles. Another issue is
what flag it is under. Another is who owns it. And another issue
could be where the ticket was sold. Are there other issues that
come into play in terms of making this a confusing issue to have
an investigation?

Mr. CrYE. Sorry. I hope that I didn’t necessarily mislead you
with respect to the issues of jurisdiction under international law.
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The jurisdiction under international law is based upon territory.
It’s based upon nationality. It’s based upon protective prin-
ciples

Mr. SHAYS. Nationality of the individual?

Mr. CrYE. Both the individual, as well as a potential perpetrator.
And certainly generally a ship is considered to be the territory of
the flag that it flies. However, that jurisdiction may be shared by
others based upon these other factors.

From a commercial perspective, which I think I was trying to ad-
dress earlier, the issue becomes where the ticket was sold, what
are the rights and responsibilities of the vessel and the passenger
under the laws of that location. That’s a different issue than the
issues of jurisdiction under international law. There’s a commercial
contract that is issued as it relates to the rights and responsibil-
ities of that vessel, of that individual under U.S. commercial law
if that ticket is sold in the United States.

Mr. SHAYS. Well, I am wrestling with a lot of different factors
that come into play, and I don’t know which ones carry the greatest
weight. For instance, I am just trying to determine, you represent
companies that service basically 90 percent of the cruise trade; is
that correct?

Mr. CrRYE. Yes, sir, in the United States; 90 percent of North
American.

Mr. SHAYS. OK. So when a ship is leaving port—I guess what 1
am trying to determine is—not that you would want it, but you are
going to give me an honest answer—what capabilities does the Fed-
eral Government, Congress, the White House have over your indus-
try? What basic legal authority do we have over this industry to
put forth, for instance, I am not comfortable with voluntary sub-
mission of statistics. I want to require it. I don’t want there to be
any doubt. I don’t want there to be any ambivalence, ambiguity. I
don’t want there to be any, “Well, we did not do it, and we are
sorry, and we fired the employee.” I want to make sure it happens,
and then I want to be able to trust those statistics. What capabili-
ties——

Mr. CRYE. Are you thinking of gathering statistics for any ship,
anywhere that carries U.S. passengers?

Mr. SHAYS. Yes.

Mr. CRYE. I don’t think that you can compel, for instance, a
Greek ship that operates only in Greece that might sell a ticket in
the United States, that a U.S. citizen goes and flies to Greece to
get aboard that ship. And that ship, or the operating company that
operates that ship, has no nexus to the United States other than
a U.S. citizen chose to go to Greece to go on board that vessel.

Another analogy might be a ferryboat. It’s a passenger vessel op-
erating in the Baltic that carries passengers between Norway and
Switzerland—or Norway and Sweden. That is a vessel, and the
voyage has to nexus to the United States.

Mr. SHAYS. But basically the folks that are part of your organiza-
tion do come under our authority, North America.

Mr. CrYE. To varying extents. Some operate routinely from the
United States. Some operate with the majority of American pas-
sengers. Some operate on large international voyages that are
around-the-world voyages, that infrequently, if ever, come to the
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United States. Others are primarily European operators who may
come and sail from the Dominican Republic in the winter. Might
that be a sufficient nexus to obtain the type of statistics that you're
describing? There are varying degrees of nexus to the United
States, is the point I'm trying to make. I'm not trying to be unco-
operative.

Mr. SHAYS. No, I understand.

Mr. CRYE. I'm just trying to tell you——

Mr. SHAYS. You gave me an honest answer to a question and I
appreciate it.

Mr. CRrYE. Yes, sir.

Mr. SHAYS. I think that the way we are going to leave it is that
we will have you meet with the staff to talk about security, the
number of folks that you have on board. Do you have a jail on
board your ships?

Mr. PurDpy. Sir, for Royal Caribbean and Celebrity, we have
what would be an isolation room on board the ships. On some of
the older ships that do not have that, we would utilize a cabin with
a guard posted at the front.

Mr. SHAYS. OK. But what we will do is we will try to understand
how you secure your vessels both from terrorists as well as how
you try to maintain law and order. And I am comfortable doing
that in closed doors. But, frankly, we will do it just with staff. I
think that would be sufficient.

We are

Mr. CRYE. Sir, could I give you the industry-wide statistics?

Mr. SHAYS. Sure.

Mr. CRYE. Our membership, we surveyed our membership for the
number of missing persons who went overboard in the past 2 years.
We obtained a fair and accurate report that 13 people have gone
overboard, or are missing over the past 2 years, and during that
period we carried almost 20 million people, so that is a ratio of
something more than 1 in a million, something more like 1 in 1.4
million.

Mr. SHAYS. So it is a million different passengers but only for a
week or two. In other words, it is a million passengers, but only
for a week or two, correct, that you carried them? In other words,
you don’t have—I am saying the obvious, I am just trying to make
sure we don’t get overly impressed with that statistic, 20 million
people.

Mr. CRYE. We have approximately 200,000 berths on board our
ships. So if you equated those statistics to a town of 200,000, then
you would be comparing apples to apples.

Mr. SHAYS. Fair enough. That is my point. I don’t want to com-
pare it to a community of 20 million or a State of 20 million. I real-
ly need to compare it to a community of 200,000.

Mr. CRYE. Yes.

Mr. SHAYS. Fair enough. And that these statistics were volun-
tarily provided.

Mr. CRYE. By our membership to the trade association.

Mr. SHAYS. Did everyone participate?

Mr. CRrYE. Yes, sir.
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Mr. SHAYS. What I would like is if you would give those statistics
for each of the cruise lines to my staff, if you would provide that,
so in other words, we will know how many from each cruise line.

Was there a disproportionate amount in one cruise line versus
another?

Mr. CrRYE. You've heard the majority of the statistics reported by
the two cruise lines that are here present today.

Mr. SHAYS. OK. But at any rate, we just want a breakdown of
the 13, and you don’t have to give it right now, but we will want
it later. We want the 13 and what cruise ships they were. Actually,
why don’t you give it to us right now? What were they; 13 missing,
and what were the cruise ships that the 13 were missing?

Mr. CRYE. You've heard from Carnival Cruise Lines.

Mr. SHAYS. Carnival was again how many, six?

Mr. MANDIGO. We had six for all the brands within Carnival.

Mr. SHAYS. Over 2 years, right.

And, Mr. Purdy.

Mr. PurDy. Four, sir.

Mr. SHAYS. So we have three left. It is not a trick question. We
just want to get it on the record. Thank you.

Mr. CrRYE. The other four—three we would like to provide to you.

Mr. SHAYS. Would you do that?

Mr. CRYE. Because

Mr. SHAYS. Let me explain why, so that later on if someone con-
tacts us and says my brother or sister was missing on this par-
ticular cruise ship, it will just reinforce and give us faith in the sta-
Eistics you are providing. So that is why it would be helpful to

ave.

Mr. CRYE. Thank you, sir. We will be pleased to provide that for
you.

Mr. SHAYS. OK, thank you.

Is there any question that we should have asked you, any ques-
tion you prepared that you would like to put on the record? Any
question we should have asked you that we didn’t? You can ask
yourself the question and then answer it. I, frankly, learn a lot
from the questions that you may think we should have asked that
we didn’t, a lot. So is there anything that you would like to ask
yourself or just put on the record?

Mr. MANDIGO. At risk, Mr. Chairman, I would add that, 27 years
in the FBI, that we always struggled over jurisdiction, and I was
very happy in the cruise industry that we solved that problem fair-
ly easily by simply taking the position that if it was a serious
crime, we would report it, and then we did not have to worry about
jurisdiction.

Mr. SHAYS. You report it to whom?

Mr. MANDIGO. To the FBI if it was a serious crime.

Mr. SHAYS. Mr. Purdy, any point that you want to put on the
record?

Mr. PURDY. Yes, sir. I would just like to clarify two points on the
George Smith case that have been widely misreported.

Mr. SHAYS. Yes, thank you.

Mr. PurDY. Those points being our security, or our guest rela-
tions staff received the loud noise call at 4 a.m. It was not a call
talking about a fight or any kind of violence. It was loud noise,
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sounded like partying sounds. Our security responded. Once they
were there, they knocked on the door. The situation was, it was
quiet, and that’s their procedure for handling a noise complaint.

Had there been a report of a fight, any kind of violence, our pro-
cedure is that they go in and physically verify that the occupants
are OK. So I want to clarify that point.

Mr. SHAYS. Thank you.

Mr. PURDY. The second point is that the overhang, which has
been reported as being cleaned immediately, was secured along
with the cabin. The Turkish authorities came on board, after,
again, we had notified the FBI as well. FBI was in Kusadasi at the
time. The Turkish authorities conducted their forensic investiga-
tion, and they released both the overhang and the cabin to us for
cleaning at approximately 6 p.m. They also released the ship to us
to sail at 7 p.m. The overhang was cleaned at that time. However,
we kept the cabin secured for the following 6 days while we were
in communication with the FBI.

Mr. SHAYS. Secured, but any of your own security people could
walk in

Mr. PURDY. Meaning sealed off and nobody allowed to go in, sir.

Mr. SHAYS. So even your security people couldn’t go in?

Mr. PURDY. Yes. I think our security people could go in, sir, but
I would have to check whether anybody did, but it was secured.

Mr. SHAYS. This raises an interesting point for me at least. I
don’t have a sense of how you involved the FBI. I mean, would it
have been wise to wait for the FBI to come and let them do what
they:

Mr. PURDY. Sir, we were in communications with the FBI, and
at that point there’s a lot of diplomatic channels that we’re not a
party to that have to happen for that to happen

Mr. SHAYS. Wait a second. There is no noise from the audience
on this issue. This is a hearing.

But what I would like to know is this. We are talking about
American citizens. I will tell you I have a lot more faith—with no
disrespect to the Turkish Government. I have met so many fine
people in Turkey and government officials, but for them to have re-
leased it, and then you destroyed, frankly, some of the evidence
once the Turks had basically allowed you. When does the FBI
come? Had the FBI been on board the ship to check it out?

Mr. PURDY. Sir, we have been asked not to discuss the FBI’s in-
vestigation.

Mr. SHAYS. That is fair enough. I am not going to ask you other
than this, and let me ask you a general question. I am losing a
sense of the significance of the FBI if you would destroy evidence
before the FBI had given you approval. If you are telling me the
FBI had given you approval, I would say, well, I have a comfort
level with that. You are telling me the Turkish Government told
you you could take care of it, then I have a problem with that.

Mr. PURDY. Sir, we were in communications with the FBI, and
they made no request to take any other actions at that time.

Mr. SHAYS. OK. So let me just ask in general. Forget the Smith
case.

Mr. PURDY. Yes, sir.
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Mr. SHAYS. How do you involve the FBI if you are overseas in
Greece? Do you get them from the Greek Embassy? I mean we
have FBI agents—where do they come from?

Mr. PUrDY. If we have an allegation, we report it both through
the Miami office to the FBI——

Mr. SHAYS. So they meet you in the next port or do they——

Mr. PURDY [continuing]. As well as the U.S. consulate.

Mr. SHAYS. You notify them. Help me out. Anybody can answer
this. I should ask them. Does the FBI fly to your ship in a heli-
copter and immediately take control, or do they wait till you come
to the next port? Do they just talk to you on the phone? What do
they do?

Mr. PurDY. Ultimately they handle it on a case-by-case basis. On
the case which happened over the weekend, the FBI required a re-
quest from the Canadian authorities to step in upon our notifica-
tion, which they did, and they have started an investigation.

Mr. SHAYS. What does step in mean, that they got involved or
they landed on the ship?

Mr. PURDY. Excuse me, sir?

Mr. SHAYS. Getting involved isn’t helping me understand. I want
to know what getting involved means. Did they actually take con-
trol of whatever room that the needed to get, or place that they
needed?

Mr. CRYE. Perhaps I could try to address that, sir.

Mr. SHAYS. Were they personally there? Mr. Crye.

Mr. CRYE. I'm not speaking of the George Smith case, per se.

Mr. SHAYS. No, I know that.

Mr. CrRYE. I am talking about the different authorities that each
arguably have jurisdiction, different countries. Bahamas might
have jurisdiction. Greece might have jurisdiction. Turkey might
have jurisdiction. And the United States might have jurisdiction. In
the sorting of that out to determine who is the lead and who is tak-
ing control, there may be a lapse before the United States decided
that it wants to be in the lead on the investigation. If that is the
case, then the authorities of another government would be in the
lead, and the FBI might be consulted with about whether they
agree to release the potential crime scene, or they might not be. If
Turkey says, “We are in control,” and the FBI accedes to that con-
trol, and Turkey allows the release of the vessel, that is solely
Turkish law enforcement authority’s decision. And in fact, much
has been made today about the Turkish officials——

Mr. SHAYS. Just suspend a second. Just so you don’t go on to a
new thought, keep your thought. The issue, I can understand the
Turkish authorities saying you can wash the blood off, but I don’t
understand why you have to, and I could understand why you
might want to leave it there until American authorities had a
chance to look at it. So their saying you can doesn’t mean you had
to. That is the only issue. And I am trying to understand what your
policy is. I would like to think your policy would be—and forget the
Smith case. I have specifically not asked the FBI anything about
the Smith case. I haven’t even asked the families about the FBI
and the Smith case because—I have spoken to the families, but I
haven’t asked them about anything with the FBI, because, frankly,
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I don’t want to know. I want to be able to ask my questions and
not have to know that.

What I would like to know is the policy of the shipping industry.
What I am hearing you saying, Mr. Crye—and I am not trying to
interrupt you, but I just want to make sure you are hearing me—
what I am hearing you say is the FBI may be predominant or not.
Being predominant or not doesn’t necessarily mean that you should
destroy evidence until the FBI, who may take a secondary role, has
a chance to look at it, and I am just wanting to know if an America
carrier, basically a company that caters mostly to Americans, if
they are going to give a little benefit of the doubt to the FBI. That
is kind of where I am at.

Mr. CRYE. I would think that each cruise line, if the FBI exer-
cised their prerogative and said, “We don’t care what the Turkish
authorities have done, we want you to do this,” that each one of
our cruise lines will cooperate fully with that——

Mr. SHAYS. Mr. Purdy, is that true?

Mr. PURDY. Absolutely, sir.

Mr. SHAYS. Mr. Mandigo.

Mr. MANDIGO. Absolutely. I am aware of no instance where the
FBI has been denied full access at their request, or for that matter
where they have been on board, if it has been necessary to delay
the ship, the ship has been delayed.

o Mr?. SHAYS. Anything else you want to put on the record, Mr.
rye’

Mr. CRYE. The second part of that, sir, is that I am unaware of
any instance when a flag state interfered with the exercise of U.S.
jurisdiction on board a cruise ship when a U.S. citizen was in-
volved.

The thought that I wanted to finish earlier, was under the port
State control authority. If the Turks had an active investigation
and they wanted to detain that ship or lock that ship down, or pre-
vent that ship from departing, they certainly had the authority to
do so if that was their wish. What the Turks did in this cir-
cumstance, as I understand it, based upon what Mr. Purdy just tes-
tified to, was released the ship back to the master to depart. There
was no commercial decision involved. The Turks had said, “We
have completed our investigation of that awning and that cabin.”

Mr. SHAYS. But they did not, I don’t think—well, never mind, be-
cause I don’t really know the issues involved. I won’t speculate.

What leaves me uncomfortable is that I could be on a cruise ship
where a murder may have been committed, and I may be off to a
new port with a murderer on board. That doesn’t leave me very
comfortable. Forgetting whatever happened, obviously, the tragedy
that happened with the Smiths, if a murder was committed, if it
was done by someone who was staff or someone, a guest still on
board, you still have the murderer on board. I am not quite sure
what the solution is

Mr. CRYE. The policy of the industry is to fully cooperate. If the
Turks had chosen to stay on board and sail with the ship because
they had suspicions, they could have done so, and we would have
been more than welcoming. If the FBI had chosen to go board that
ship that day—and there was an FBI agent at the consulate—if
they had chosen to go aboard that ship that day and exercise their
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jurisdiction, the cruise line would have been more than willing to
accommodate them.

Mr. SHAYS. So bottom line, based on the statistics we have, we
have 13 missing folks in the last 2 years in a city ultimately year
long of about 20,000

Mr. CrYE. 200,000.

Mr. SHAYS. 200,000 people. And your point to me would be that
would be a comparable statistic pretty much in the general public.

Mr. CRYE. I think that various cities in this country measure sta-
tistics very variably also, because you certainly have locations
throughout the United States where tourism is a very big factor
also, just as they are on a cruise ship where visits of a certain pe-
riod of time are measured. If you are measuring 52 weeks a year,
full time, how many people, then you’re probably comparing to a
city of 200,000.

Mr. SHAYS. Fair enough.

Mr. CRYE. Roughly, for the North American cruise market and
our membership.

Mr. SHAYS. Thank you.

This will be continued. We appreciate your cooperation. We will
make sure we sit down with you on the statistics of your security,
and I would love it if you, Mr. Crye—I would appreciate, if you, Mr.
Crye, Mr. Purdy and Mr. Mandigo, would look at the statements
of the families that have been victimized and have suffered loss to
see if there is anything that you should be reconsidering about
your policies or about particular cases and deal with it appro-
priately. That would be appreciated.

Mr. CRYE. Thank you, sir.

Mr. SHAYS. Thank you all very much. You have been very excel-
lent witnesses and I appreciate it.

This hearing is adjourned.

[Whereupon, at 6:18 p.m., the subcommittee was adjourned.]

[The prepared statements of Hon. Ileana Ros-Lehtinen and Hon.
John L. Mica follow:]
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Submitted statement for the record:

I would like to thank Chairmen Shays for holding this important hearing on international
maritime security. As a member of National Security, Emerging Threats and International
Relations Subcommittee and the International Relations Committee,  am extremely
interested in security measures that protect our ports.

Within my district is the largest cruise port in the world, the Port of Miami, so issues
surrounding the cruise industry are of particular interest to me. The cruise industry is a
significant contributor to the economy of South Florida including being the second
largest employer in Florida with over 129,000 jobs.

The cruise industry is regulated by several different agencies including federal, state and
international laws. In the 107" Congress we enacted the Maritime Transportation
Security Act, which is a comprehensive maritime security bill. This bill increased
existing security measures at our ports and on vessels calling on the United States,

The cruise industry has worked to ensure that their passengers are safe, and the industry
has a sound safety and security record. FBI statistics show that crimes against U.S.
passengers on cruise ships are rare. According to the FBI’s testimony, a total of 305
crimes have been reported on the high seas in the past five years. Of that amount, 85% or
259 crimes occurred on cruise ships. During that same period, over 40 million
passengers traveled on cruise ships. The rate of crime onboard cruise vessels is far less
than the National Crime Average or the crime rate in a U.S. city with a comparable sized
population.

Ilook forward to working with this Committee to continue to ensure the safety and well
being of passengers on cruise ships is maintained.
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Committee on Government Reform Joint Hearing: “International Maritime Security Hearing’
Subcommittee on National Security, Emerging Threats and International Relations
Subcommittee on Criminal Justice, Drug Policy and Human Resources

Statement for the Hearing Record
From the Honorable John L. Mica of Florida

December 13, 2005

[ appreciate that Chairman Shays and Chairman Souder are convening today’s hearing. This is
an important opportunity for Congress to conduct oversight on international maritime security.

As a member of the Criminal Justice, Drug Policy and Human Resources Subcommittee and as
Chairman of the Aviation Subcommittee, 1 commend their efforts to review security measures for
protecting American citizens traveling abroad.

As a Representative from Florida, I have particular interest in securing our ports and in protecting
our cruise industry, which serve as important economic engines both to my state and the nation.
In 2004 over 4.7 million passengers embarked from Florida and the industry contributed more
than $5.3 billion in direct spending. The cruise industry is the second largest employer in
Florida, generating more than 129,000 jobs.

The cruise industry has worked to ensure that their passengers are safe and the industry has a
sound safety and security record. Unlike the aviation industry, the cruise industry has assumed
most of the security costs to screen and protect their passengers and employees. Unlike aviation,
the cruise industry pays to have security officers on board to provide safety and security for the
passengers.

FBI statistics show that crimes against U.S. passengers on cruise ships are in fact rare. While
incidents have occurred, it is important to put these in perspective. According to the FBI, a total
of 305 crimes have been reported on the high seas in the past 5 years. Of that amount, 85% or
259 crimes took place on cruise ships. During that same period, over 40 million passengers
traveled on cruise ships. The rate of crime onboard cruise vessels per capita is far less than either
the National Crime Average or the crime rate in a U.S. city with a comparable sized population.

The federal government should focus on protecting our ships and ports as a top priority. The
cruise industry is highly regulated by the federal and state governments. In 2002, Congress
enacted the Martime Transportation Security Act, a comprehensive maritime security bill. This
law requires heightened security measures at U.S. ports and on all vessels calling in the U.S.. In
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addition to measures in place at U.S. ports, the FBI has the authority to investigate and prosecute
alleged crimes involving Americans in international waters.

One of my concermns is the failure of Congress to support our ports and the cruise industry as they
conduct business. A leisure cruise is one of the most popular vacation options because of both
its excellent safety record and the high quality of onboard service. Millions of Americans live
their dreams by cruising safely and securely through the efforts of this industry.

I look forward to working with these Committees and in Congress to continue ensuring the safety
and well-being of passengers on cruise ships.



