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(77 The llonorable Mike McCormack
House of Representatives

Dear My, McCommack:

As you requested on Movember 27, 1973, and as you apiced on
December 21, we looked into the banniog ol DDE by the kasvigonmental
} Protoection Apcney {(FPA) and into its refusal in 1973 to allow cmerpcency Y
< usc of DDI apainst the Lussock moth,

On Decowber 13, 1973, the U.S5. Court of Appeals for the District
of Columbia vpheld the MPA Administrator?s ovder banning DDLU, The
order was challenged on two 'grouud:-:: (1) whethier EPA bad basced its
ovder on substantial evidence in the record, including the Lindings
of its hearin, cxaminer, and (2) vhether EPA had complicd with the
Vational Enviroumental Policy Act vequirement of preparing a detailed
stalement o the envirovmental impect of the propnsed action.
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The court said that the order was suppourted by substantial
evidence in the record, You were concerned thal the Adninistrator
had overruled the hearing examiner. The court ruled that sufficient
weight had been given to the hearing eraminer's findings. The court
also said that LPA had provided the functional equivalent of a formal
impact statcwment by the wide scope of environuental aspects it had
considered in the DDT hearings. The courl rcojecied the challenges
and affirmed the Administratorts action. We delivered a copy of the
court's decision and other relevant information to your ofiice on
January 16, 1974,

DDT can be used under section 1& of the Mederal Insccticide,
Fungicide, and Rodenticide Act of 1972 (7 U.S.C. 1306), vhich allous
Fedural and Stale agencics to use pesticides under emergoney conditions.
These conditions are listed as specific, quarantine-public health, and
crisis exemptions. EPA told us that only one cuergency use of DDT
had been granted.  DDT was approved for a liwited yegistration period
(90 days) for use on dry peas in the States oif Washington and Idaho
in 1973 to countrol the pea leaf weevil becausce 70 to 90 purcent of
the 1973 pea sced crop in the United States was in danger of being
destroyed.
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LPAYs 1973 refusal £o pormit the use of DDT on the tushocl
molh vas based on (1) the ectinmated dauancee vhich bl vould ecaace
to the cnviromeent and (2) the czpectad Flaycup of o virus videh
usually occurs in the Lthivd vear of info-tation (313/73) and vhicoh
would control the intestation. The Torest Scrivice aad the Oyepon .
State tniversity aorced with BPA that the virus wa, expected to
control the infestacvion,

We previously told your oifice that there was some question
as to DOPYs effcctiviness on the tussocel noth.  EPA coid that i
previous outbreals DOT had alwavs been uecd in the third yeav, or
decline stage, of the tuscock moth infesiation vhen a virus causod
a natural collapse of the tussoch mothe  The Deparivent of Agrvicuftureis
envivouw ntal dwpact statemene on the erorgeney une of DDU Lo cohal
the tus.ock moth 1t ionced several studics that dndicated that tyee
mortality in DI-trcated area, vas essentiolly the sane as in unireated
arcas.

A Torest Service official told us that a tu.sack moth outbrezsk
usually ic not discovered until the sceond yvear of inlcestation., Ly
that tine the peried for spriying is pa-t. The Porcoa Scrvicee is
researching nev nmeihods Loy identifving the infestotion in the first
year so that tvecs could be spraved in the sceond vear,

EPA is holding public hearings and c:pects to decide by itwceh 1,
1974, vhether the Torest Service should be pormitt.d Lo use DUl oon
the moth in 1974, A decision by March 1, according to Lthe Vorest
Service, would be soon encugh for preparing the neccosary DLY

Vle do not plan to distribate thie report further unless you
agree or publicly announce itg contents.

Sincercly yours,
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f Deput v Complroller General
of the United States





