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propagition, and distributivn of these seeds, ete.—$110,000 for
the purchase, thereof and 320,000 for theiv propagation and
distribution.

The word “purchase” in law means to acquire {(property) by
one’s own act or agrecment, us distinguished feom the act or
operation of law,  The word  purchase” in the act in question
isused in the sense of acquire or procure. If, then, it becomes
neecssary to acquire or procure these seeds, bulbs, trees, shivabs,
vines, enttings, or planty, or any part of the same withont the
limits of the United States, the Secretary of Agriculture will
necessarily have to use an agent or in person make these
purchases, which latter wounld be impracticable,

If a portion of this money can bLe spent profitably by the
Secretary in securing valuable seeds and plants by sending an
agent to procure and purchase thew where they cin be had, I
see 1o reason why a part of this sum, which was primarily
intended for the benelit and advaucement of the conntry, should
be wasted in the purchase of seeds and plants which it is well
knowa beforehand will result in no material good, when the
Seeretary can use a portion of the same in the payment of pur-
chasing agents and thereby procure sneh seeds and plants as,
when iutrodneed into this country, will result in an egnivalent
for these large anunal expenditures, and especially is this so
when this ruling dees no violence to the langunage used in the
act ol appropriation.

If Le is anthorized to acquire property, he is necessarily
authorized to use the wewns necessary to ity acquirements, and
tn the judgnent of the Sceretary the means necessary to this
end is o pnrehasing agent.

In the constenction of this appropriation I can not close my
eyey to the past history of the protligate expenditure of the
anuual sum appropriated for the purchase of seeds, plunts,
etc, and T can not guin the consent of my mind, by u strict
constraction of the language used, to perpetuate this rule of
waste and folly.

It is my opinion, therefore, that you are justified iu using
such part of the 3110,000 appropriated as in your best judg-
went is necessary to pay uan agent to procure for youn such
valuable seeds and plants as you may think necessary, in order
to put into the hands of the farmers of this country seeds and
plants that will prove a benefit to thewm and to the agricultural
interests at large.
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EXPENSES OF COMMISSIONERS Al'POINTED TO
REVISE AND CODIFY THLR CRIMINAL LAWS

The act of June 4, 1807, providing for the appointment of three comnnia-
sioners tu revise aud endity 1the criminal laws of the United Stutes,
aud making an appropriation for their salaries, and *“ulse a snm sufli-
cient to pay the expenses of the comumissioners,” does not create
commigaion with anthority to estublish an oftice in Washinwton nued
cwploy o clerical foree; nor is tho approprintion made e ferme for the
piyment of rent, as required by the act of March 3, 1877, to antborize
the reng of property for Government purposes iu the District of
Colmmbia.

(Comptroller Tracewell to the Disbursing Clerk, Department of
Justice, September 23, 1597.)

I have received vour letter of the 18th justant asking from
what dite yon ave authorized to pay the salary of Mr. Augnstus
. Hersey, who was appointed by the Attorney General as
stenographer to the commission to codity the penal laws of the
United Stutes. Mr. Hersey's letter of appointment was not
signed until September 1, although he took the oath of ollice
on August 31,

In the sundry civil appropriation act of dune 4, 1397 (30
Stat., 5%), there was the folliwing legislation:

“That the President, with the advice and consent of the
Senate, shall appoint three commissiouers whose duty it shall
be, under the diveetion of the Attorney-General, to revise and
codity the eriminal and penal laws of the United States.

«That they shall procecd with their work as rapidly as may
be consisteut with thoroughness, and shall report the result
of their labors to the Attorney.General when completed, to be
by him laid befure Congress, und shall make such other reports
daring the progress of their work as they shall see fit to the
Attorney-General, to be [aid belore Congress at his diseretion.

«That their report shall be sv made as to indicate any pro-
posed change in the substimee of existing law, and shall be
accompanied by notes which shall briedy aud clearly state the
reasons tor any proposed change,

“That each of said commissioners shall receive a salary of
five thousand dollars a year, whicl, a3 ulsu a sum suflicient to
pay the expenses of the commmissioners, to be approved and
certified to Ly the Attorncy-General. is bereby appropriated
out of any money in the Treasury not otherwise appropriated.”

The question is presented as to whether this legislation au-
thorizes the payment of Mr, Hersey. If so, it would seem to
be clear that his appointment ns stenographer dees not make
him au officer, and for the reasouns stated iu recent decisions of
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this office he would wvot bLe vequired to take the oath of oflice
prescribed by section 1737, Revised Statutes, to be taken by any
person appointed to oftice,

The commissioners appointed by the President under the
authority of the act of June 4, 1897, uve orgunized as a com-
wission, rented rooms, established oflices in Washington, and
employed » clerieal foree, ineluding thiree stenograplbers,  The
expenses so inearred have been “approved and cectified to®
by the Attorney-General. The statute does not specifically
anthorize the ewploymeut of any persons or the fneurrtng oi
any expense hy a commission. The appropriation is made for
the salarvies and for the “expenses of the commissioners.” Tt
does not, it scems to me, create a comnmission with anthority
to establish an eflice in Washington and -employ a clerical
foree to assist the comissioners,

While section 4 o the uct of Nugust 5, 1582 (22 Stat., 255),
may not by a strict eonstruction he applicable to the present
case, yet the whole purpose aud spirit of the act is to prevent
the employment of clerks and other persons at the seat of
Government and pavment for their services fromw an appro-
priation wade for any specilic or general purpose, < untess sand
employment is authorized and payment therefor specitically
provided by the law granting the apprapriation”  (Seé 1 Gowp.
Dec., 111; id., 33G; 3 Comp. Dee., 2063.)

The expenses of the individnal commissioners which are pro.
vided for wonld inelude traveling and incidevtal expenses. I«
is not meant that @ connmissioner could not pay, as a part ol
bis expenses, for necessamy clerical assistance rendered to him
fromt time to time 28 it might be needed. I de not thivk the
langnage which Congress has used in this case includes, ov
was intended to include, the organization of a connnission,
and the payment of 2 clevical foree therefor in the city of
Washington., You e therefore not authorized to pay M.
Hersey’s compens:tion as stenographer to the “ Commission.”

You de¢ not refer to the matter, but I ¢all your attention to
the act of Murch 3, 1877 (19 SBtat,, 370), which provides:

«And hereafter oo contract.shall be made for the rent of any
building, or part of any building, to be nused for the purposes
of the Governinent in the Istrict off Colnmbia, uutil an appro-
printion therefor shali have been made in terms by Gungress,
and that this clause be regurded as nntice to all contractors or
lessors of any such building or apy part of building.”

. e ——
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Under this act, which is too plain to need interpretation, you
are not authorized to pay for the reut of any roowms in the Dis.
triet of Colnmbinfor the use of the commissivners.  Theappro-
priation for the expenses of the commissioners is certainly not
an appropriation “in terms?” by Congress for the payment of
rent.

PAY O DBAILIFIS.

A warshal i3 eutitled to credibt for paymeuts to threo bailiffs attending
upon the order of the court npon a Jday to which the United States
eirenit conrt of appeils is adjourned, althongh a quoentm of the court
does not appenr and one judgoe opens and pdjonrng the court aud then
holds i eirenit or o district court, or both, for which another set of
thres hailills is emplored and paid,

(Decigion by Comptroller Tracewell, September 25, 1897.)

Mr. Henry W. Swift, United States marshal for the district
of Massachnsetts, appeals from the Aunditor’s settlement of his
aeeonnt for pay of bailiffs for the six mouths ending December
31, 1896,

The principal item of dilference amounts to 3456, which
arises from the Auditor’s raling thut when one judge on the
same day opens the cirenit cowrt of appeals and adjourns it
hecause of the absence of a quorum, and then holds the eireuit
or district conrt, or both, the marslial is not authorized by law
to employ any bailiffs nnder the conditions which exist in Lis
distriet as to the performance ot the duties of hailifls by oftice
deputy marshals,

In addition to the facts stated jv the Comptroller’s decision
of May 11, 1846 (2 Cowmp. Dee., 530), with reference to the
practice in Boston in the employment of baililts to attend upon
the courts, ;v turtber statement is necessary to a decision of
the questions which lave now arisen,

Prior to July 1, 1896, there were nine bailiffs employed, three
for the eirenit court of appeals, three for the cirenit court, and
three for the district coart.  This number was allewed in the
accounts of the miwshal without an itemizel statement of the
particular service rendered—that is, without inquivy as to
whether upon a particular day all of said courts were held by
ong, bwo, uor more judges,

Of these nine Lailifls three were deputy marshuls, whose



