COMP'i"ROLLER GENERAL OF THE UNITED STATES

WASHINGTON

FEB 23 1938

The Homorable,

the. $‘e_er§ta-ry of Wap,
8irsy '

'fhero_ has been received your letter of Jenuary 2_6._, 19-.3'_8._ as
Pollewsy

fgeference is made to your letter of Jemuary 6, 1938, _.e.-90922'.,
addressed to the Seorstary of Wer om the subject of certain War

Department contracts, wherein you expressed the view that 'Contracts

for the repair of shoes and for laundry service are not contracts.
"for the constructiom, alteration, or repair of acy putlioc building
or public work of the United States" within the terms of the act of
Augm “1'9'55 15 stat. 795.7

"rn vieu expresaed in that letter respeotins contz-acta for
repair of shoes seems to be at veriance with the views expressed
by the Attorney Genersl inm 38 Opinions of The Attorney Gensral at
pages L2l and L18 concerning a legally similer question. A
further sxpression of your views in the light themer is requeated.

The four contracts referred to im the deeision of Jamary 6,
1938, were for the repair of shoes and for laundry which had been
entered into after compliance with section 3709, Revised Stetutea,
inviting bids therefor. Wiile it may be necesssry and desirable to
require bonds from contractors in such cases conditioned upon the
protection of the publiec property while in the custody of such
contractors end the roturn of such property to the United States,

the conclusion im the decision of January 6, 1938, was that these
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contracts wers not within the torms of the iller act of August 2h,

1959,_ 19 Stet. 793, suthorizing the securing of payment bends for

the protection of materialmen snd leborers. It will _h&. noted that in

the referred to opinion in 38 op. atty. Gen. 418, there waus uder
considoration the appliantiﬂlﬁ_;ﬁy of the said aot of Angust 2k, 1935,
to contraets for the ¥oonstruction, slteration and repeir of coust

_ Guerd veesels, bosts ené airoraft,® Qbviously, contrects for

laundry service and for the repair of ehoes may not be compared with

contracts for the cénstxﬁetipn. altoration and repair uf"_@@é#ﬁ-@mr&
ve-s.s_o;'n, boats and a’i’rcnf‘fv&zi&ﬁ are subject, as poiuts‘d euti-i;z' the
opinton, o the sight-hour lsw of Angust 1, 1892, 27 Stet, 340, and
to the omended Davis-Bacon At of tuguet 30, 1935, 19 Stat. 1011
the octher epinien referred to in your letter iumediately f‘c,l);oird_
" and coxsluded upon the quthori-‘tiy’ thanor tl_;nﬁ contracts for the
remaking of mattresses owned by Jthvie Goverrment into mattresses of‘
tfw inner apr;'u;é type and contracts for the mamufacture of uniforns
frow cloth émed by the Goverument, where they fnvolved « sum in
oxcess of {2,000 were under the Hiller Act of August 2k, 1935+
However, there was ne remaking ij ﬁxo siaues or the clothes
to be hﬂndareé in *Ehia cage, and the contractor was not :eéﬁiz;od to
change the character tﬁereoi_‘ in any respect., The contrastors in
this osse irox"o. simply reﬁuirad to perform a service for the

Government-=-lsunder clothes under three of the contracts and repair
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shoes under the fourth :e_'dpt-r'nat. I assume it would not¢ seriously

be contended that & shoe is & ®public work™ or that the meking of a
peair of shoes under Gwemmént specifications would be the construotion
or'_-a, public work. Hence, 1t is'mot ag_ﬁparmt how it could be held that
the repeir of Government-owned shoss constituted the ®repsir of sny

® # ¢ publie work.® | And clearly the aaiﬁg of laundry work is hot

the '5ccnstmet'ion, alteration, or vrepeir of® saything. However,

‘should 1% be edministratively dotermined to impose additions) ewpenss

- on the Unlted gtates for ssouring payment and perfornance bonds such

us prmcad for under the terms of the act of August 2&,. 1935, &n

connection with econtracts for such sarvices, thie offige 1& not

réquired to %nharposxe furthar abjaetian thereto. - ’Et_).ixbltlfen.e acre ¢cnse

arieing under such bonds will -ajmntﬂaily-reaeh the courts and there

_i;iil be for judicial determinntion whethor bonds ilu connection with

~ service and supply contracts cowe within the terms of the act of

 acgust 2k, 1935,

'&eépectfully,
(Signed) R. N. Elliott

e ‘ Acting Comptroller Gemeral
L | “of the United States.



