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Dear Mr, Attorney Gencral; o G 7]
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We .efer to a letter dated January 8, 1976, from the Deputy
Assistant Attorney General, Office of Legal Counsel asking our
opinion as to vhether the Brooks Act (Publie Lavw 89-306, 79 Stat,
1127, 40 U,S,C, § 759 (1970)) pernits delegations of procurenent q
authority by the General Services Administration (GSA) for auto- 4&%606’0‘
matic data procossing equipment: (ADPE) acquisitions 1if determined
to be in the"intercusts ol economy and efficiency of operations or !
escential to national defense or security, 'The Office of HanngomonLTDL,cbzyg
and Budpget (OMB) has requested from your department a legal oplnion
on this question, since it 1s concerned over certain jmplications
it beldeves enanate from our audit report LCD 74-115, B~-11536Y,
Oclober 1, 1975, entitled "Further Actlons Needed to Centralize
'rocuvenent of Aulnmallc Data Processing Equipment to anply with
Objectives of Public Law 89--3006,"

“In the audit report, we found that centralization of ADPE
management and procurencnt authority in GSA pursuant to the Brooks
Act has resulted In signiflcant savinps and fmprovenents, although
not. as rnuch as could be realized 1f the Brools Act had been fully
fmpleniented as Conpress hatl fatended,  Specliically, the Jepisla-
tive history of the nluul At Indicates an intentlon that GHA
eventually beeone the My In::lu purchaser”™ of 29K for the Federal
Covernment , and that the aevolving fued, specially ereated to
facilitate the Financing of ADPE acquisitions, eventually be fully
utilized to accompliah this obhjective, Yo found these object lves
had not been acconpl ished,
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The January 8 letter states that OMB has expressed concern
that the rveport implied a construction of the Brooks Act, which:

"(1) requires GSA eventuvally to become the
'aingle' Government purchaser of all ADPE,
(2) permits GSA to delegate authority to
purchase ADPE only 'pending implementation’
of thls single purchaser concept, and (3)
prohibits GSA, once it has become such a
single purchaser, from making further delega-
tiong, % % &0

OMB disagrees with the second and third impllications,

We do not believe the second and third Implications follow from
the audit report, As discussed below, we recognize that delegations
of procurement authority can be made under limited circumstances,
even after the "single purchaser'" concept has been achieved,

As pointed out by your department, 40 U,5,C, § 759(b)(2) (1970)
nllows GSA to delegate its procurcment authority to agencies to
acquivre ADPEruhen GSA determines it is "neceasary for the econony
and efficiency of operations' or "essential to national defenee or
natiopal sccurity," Sec H, Rep., No, 802, 89th Cong., 1lst Sess, 39
(1965), and 8, Rep., No, 938, 89th Cong., lst Sess, 39 (1965), Tn
nddition, this section provides for GSA to delegate 1lts procurenent
authority when it finds it necessary or desirvable to allow for the
orderly implementation of a program for the utilization of ADPE,
Our Office has consistently recopnized the authority of GSA to
delegate its procurcment authority under the foregoing standavds,
See 47 Couwp, Gen. 275, 278 (1967); 48 id, 402, 464 (19G9); 51 id,
457, 460-461 (1972); I'RC Computer Center, Inc,, 55 id., 60 (1975),
75-2 CPD 15,

on the other hand, Congress intended that GSA become the 'single
purchaser” of ADPE, as is evidenced by the Brooks Act legislative
history., Tor example, see H, Rep, No, 802, supra, av 30, vhere it is
statoed:

e % fpat, the nost compelling need For the revolving
Fumd 15 in catablishing the sinnle purchaser concept
in Covernmens ADY acquisition,
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"inder this uxrduzeant, GSA would have all
of the Government's general purpose ADP acquisi-
tion money In jts poclLL and would be ipn a posi-
tion, once all aspects of the coorvdinating progran
have been fully implemented so that adequate {nfor-
mation of prospective Goverpment agency require-
ments 1s available, to offer ADP manufacturers firm
coptracts for specific amounts of ADP equipment,
In turp, GSA could reasonably expeet to receive
some reduction in purchase and lease prices reflect-
ing the magnitude of the Government's acquisition,"

Mso, sece 47 Comp, Gen,, supra, The "single purchaser" concept was
to prevall after an orderly step-by-step transition from individual
agency management of ADPE to coordinated management by GSA, Congress
recognized that during the transitional period GSA could delegate its
procurcment authority, Sec ll, Rep, No, 802, supra, at 35,

This is not to say that GSA cannot delegate its procurement
authorlty after the transitional period, We agree with your depavt-
ment that the Brooks Act allows GSA to delegate its procurement
authority at any time, either ptior to or after the full implementa-
tion of the'Msingle purchaser" concept, when 1t finds the 40 U,S,C, §
759(b) (2) (1970) standards have been met, Houcver, in view of the
congressional intent and sinee increased cconomy and efficiency would
result if the "single purchaser" concept were achieved, GSA would
delegate its procurement authovity only in limited cases after achiev-
ing this status, Unlike the uidosprLad delegations of procurement
authority now necessary because of GSA's lack of resources due to the
foilure to fully implement the Brooks Act as Copgress. Intended, dele-
gations of proecurement authority after the achicevement of this con-
cept would be the exceptlon rather than the rule, and, as such, should
be aspecifically justified by GSA on a case-by-case busis,

With Lﬁo fonopnln; qualifleations, we substantially agree with

your departnent's analvsiys of G34's discvetion to delepate its procure-
ment authority,  We trust the fuxvruln" &dli‘f]v‘ the purpose ol your

inguiry,
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