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(4) State the location of all facilities
where animals were housed or used in
actual research, testing, teaching, or
experimentation, or held for these pur-
poses;

(5) State the common names and the
numbers of animals upon which teach-
ing, research, experiments, or tests
were conducted involving no pain, dis-
tress, or use of pain-relieving drugs.
Routine procedures (e.g., injections,
tattooing, blood sampling) should be
reported with this group;

(6) State the common names and the
numbers of animals upon which experi-
ments, teaching, research, surgery, or
tests were conducted involving accom-
panying pain or distress to the animals
and for which appropriate anesthetic,
analgesic, or tranquilizing drugs were
used;

(7) State the common names and the
numbers of animals upon which teach-
ing, experiments, research, surgery, or
tests were conducted involving accom-
panying pain or distress to the animals
and for which the use of appropriate
anesthetic, analgesic, or tranquilizing
drugs would have adversely affected
the procedures, results, or interpreta-
tion of the teaching, research, experi-
ments, surgery, or tests. An expla-
nation of the procedures producing
pain or distress in these animals and
the reasons such drugs were not used
shall be attached to the annual report;

(8) State the common names and the
numbers of animals being bred, condi-
tioned, or held for use in teaching,
testing, experiments, research, or sur-
gery but not yet used for such pur-
poses.

[64 FR 36147, Aug. 31, 1989, as amended at 63
FR 62926, Nov. 10, 1998]
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Each Federal research facility shall
establish an Institutional Animal Care
and Use Committee which shall have
the same composition, duties, and re-
sponsibilities required of nonfederal re-
search facilities by §2.31 with the fol-
lowing exceptions:

(a) The Committee shall report defi-
ciencies to the head of the Federal
agency conducting the research rather
than to APHIS; and

(b) The head of the Federal agency
conducting the research shall be re-
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sponsible for all corrective action to be
taken at the facility and for the grant-
ing of all exceptions to inspection pro-
tocol.

§2.38 Miscellaneous.

(a) Information as to business: fur-
nishing of same by research facilities.
Each research facility shall furnish to
any APHIS official any information
concerning the business of the research
facility which the APHIS official may
request in connection with the enforce-
ment of the provisions of the Act, the
regulations, and the standards in this
subchapter. The information shall be
furnished within a reasonable time and
as may be specified in the request for
information.

(b) Access and inspection of records and
property. (1) BEach research facility
shall, during business hours, allow
APHIS officials:

(i) To enter its place of business;

(ii) To examine records required to be
kept by the Act and the regulations in
this part;

(iii) To make copies of the records;

(iv) To inspect the facilities, prop-
erty, and animals, as the APHIS offi-
cials consider necessary to enforce the
provisions of the Act, the regulations,
and the standards in this subchapter;
and

(v) To document, by the taking of
photographs and other means, condi-
tions and areas of noncompliance.

(2) The use of a room, table or other
facilities necessary for the proper ex-
amination of the records and for in-
spection of the property or animals
shall be extended to APHIS officials by
the research facility.

(c) Publication of names of research fa-
cilities subject to the provisions of this
part. APHIS will publish lists of re-
search facilities registered in accord-
ance with the provisions of this sub-
part in the FEDERAL REGISTER. The
lists may be obtained upon request
from the AC Regional Director.

(d) Inspection for missing animals.
Each research facility shall allow, upon
request and during business hours, po-
lice or officers of other law enforce-
ment agencies with general law en-
forcement authority (not those agen-
cies whose duties are limited to en-
forcement of local animal regulations)
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to enter its place of business to inspect
animals and records for the purpose of
seeking animals that are missing,
under the following conditions:

(1) The police or other law officer
shall furnish to the research facility a
written description of the missing ani-
mal and the name and address of its
owner before making a search;

(2) The police or other law officer
shall abide by all security measures re-
quired by the research facility to pre-
vent the spread of disease, including
the use of sterile clothing, footwear,
and masks where required, or to pre-
vent the escape of an animal.

(e) Confiscation and destruction of ani-
mals. (1) If an animal being held by a
research facility is not being used to
carry out research, testing, or experi-
mentation, and is found by an APHIS
official to be suffering as a result of the
failure of the research facility to com-
ply with any provision of the regula-
tions or the standards set forth in this
subchapter, the APHIS official shall
make a reasonable effort to notify the
research facility of the condition of the
animal(s) and request that the condi-
tion be corrected and that adequate
care be given to alleviate the animal’s
suffering or distress, or that the ani-
mal(s) be destroyed by euthanasia. In
the event that the research facility re-
fuses to comply with this request, the
APHIS official may confiscate the ani-
mal(s) for care, treatment, or disposal
as indicated in paragraph (e)(2) of this
section, if, in the opinion of the Admin-
istrator, the circumstances indicate
the animal’s health is in danger.

(2) In the event that the APHIS offi-
cial is unable to locate or notify the re-
search facility as required in this sec-
tion, the APHIS official shall contact a
local police or other law officer to ac-
company him or her to the premises
and shall provide for adequate care
when necessary to alleviate the ani-
mal’s suffering. If, in the opinion of the
Administrator, the condition of the
animal(s) cannot be corrected by this
temporary care, the APHIS official
shall confiscate the animal(s).

(3) Confiscated animals may be
placed, by sale or donation, with other
registrants or licensees that comply
with the standards and regulations and
can provide proper care, or they may

29

§2.38

be euthanized. The research facility
from which the animals were con-
fiscated shall bear all costs incurred in
performing the placement or eutha-
nasia activities authorized by this sec-
tion.

(f) Handling. (1) Handling of all ani-
mals shall be done as expeditiously and
carefully as possible in a manner that
does not cause trauma, overheating,
excessive cooling, behavioral stress,
physical harm, or unnecessary discom-
fort.

(2)(1) Physical abuse shall not be used
to train, work, or otherwise handle ani-
mals.

(ii) Deprivation of food or water shall
not be used to train, work, or otherwise
handle animals; Provided, however:
That the short-term withholding of
food or water from animals, when spec-
ified in an IACUC-approved activity
that includes a description of moni-
toring procedures, is allowed by these
regulations.

(g) Identification of dogs and cats. (1)
All live dogs or cats, including those
from any exempt source, delivered for
transportation, transported, purchased
or otherwise acquired. sold, or disposed
of by a research facility, shall be iden-
tified at the time of such delivery for
transportation, purchase, sale, dis-
posal, or acquisition in one of the fol-
lowing ways:

(i) By the official tag or tattoo which
was affixed to the animal at the time it
was acquired by the research facility,
as required by this section; or

(ii) By a tag, tattoo, or collar, ap-
plied to the live dog or cat by the re-
search facility and which individually
identifies the dog or cat by number.

(2) All official tag or tattoo numbers
shall be correctly listed in the records
of purchase, acquisition, disposal, or
sale which shall be maintained in ac-
cordance with §2.35.

(3) Unweaned puppies or kittens need
not be individually identified while
they are maintained as a litter with
their dam in the same primary enclo-
sure, provided the dam has been indi-
vidually identified.

(4) The official tag shall be made of a
durable alloy such as brass, bronze, or
steel, or of a durable plastic. Alu-
minum of a sufficient thickness to as-
sure the tag is durable and legible may
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also be used. The tag may be circular
in shape and not less than 1% inches in
diameter, or oblong and flat in shape
and not less than 2 inches by 3% inch,
and riveted to an acceptable collar.

(5) Each tag shall have the following
information embossed or stamped on so
that it is easily readable:

(i) The letters “USDA’”’;

(ii) Numbers identifying the State
and dealer, exhibitor, or research facil-
ity (e.g., 39-AB); and

(iii) Numbers identifying the animal
(e.g., 82488).

(6) Official tags shall be serially num-
bered and shall be applied to dogs or
cats in the manner set forth in this
section in as close to consecutive nu-
merical order as possible. No tag num-
ber shall be used to identify more than
one animal or shall be reused within a
b-year period.

(7) Research facilities may obtain, at
their own expense, official tags from
commercial tag manufacturers.! At the
time the research facility is registered,
the Department will assign identifica-
tion letters and numbers to be used on
the official tags.

(8) Each research facility shall be
held accountable for all official tags
acquired. In the event an official tag is
lost from a dog or cat while in the pos-
session of a research facility, the facil-
ity shall make a diligent effort to lo-
cate and reapply the tag to the proper
animal. If the lost tag is not located,
the research facility shall affix another
official tag to the animal in the man-
ner prescribed in this section and
record the tag number on the official
records.

(9) When a dog or cat wearing or
identified by an official tag arrives at a
research facility, the facility may con-
tinue to use that tag to identify the
dog or cat or the tag may be replaced
as indicated in paragraph (g)(1) of this
section. All tags removed by a research
facility shall be retained and disposed
of as indicated in this section.

(10) Where a dog or cat to which is af-
fixed or which is identified by an offi-

1A list of the commercial manufacturers
who produce these tags and are known to the
Department may be obtained from the AC
Regional Director. Any manufacturer who
desires to be included in the list should no-
tify the Administrator.
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cial tag is euthanized, or dies from
other causes, the research facility shall
remove and retain the tag for the re-
quired period, as set forth in paragraph
(g)(11) of this section.

(11) All official tags removed and re-
tained by a research facility shall be
held until called for by an APHIS offi-
cial or for a period of 1 year.

(12) When official tags are removed
from animals for disposal, the tags
must be disposed of so as to preclude
their reuse for animal identification.
No animal identification number shall
be used within any b5-year period fol-
lowing its previous use.

(h) Health certification. (1) No research
facility, including a Federal research
facility, shall deliver to any inter-
mediate handler or carrier for trans-
portation, in commerce, or shall trans-
port in commerce any dog, cat, or
nonhuman primate unless the dog, cat,
or nonhuman primate is accompanied
by a health certificate executed and
issued by a licensed veterinarian. The
health certificate shall state that:

(i) The licensed veterinarian in-
spected the dog, cat, or nonhuman pri-
mate on a specified date which shall
not be more than 10 days prior to the
delivery of the dog, cat, or nonhuman
primate for transportation; and

(ii) When so inspected, the dog, cat,
or nonhuman primate appeared to the
licensed veterinarian to be free of any
infectious disease or physical abnor-
mality which would endanger the ani-
mal(s) or other animals or endanger
public health.

(2) The Secretary may provide excep-
tions to the health certification re-
quirement on an individual basis for
animals shipped to a research facility
for purposes of research, testing, or ex-
perimentation when the research facil-
ity requires animals not eligible for
certification. Requests should be ad-
dressed to the Animal and Plant
Health Inspection Service, Animal
Care, 4700 River Road, Unit 84, River-
dale, Maryland 20737-1234.

(3) The U.S. Interstate and Inter-
national Certificate of Health Exam-
ination for Small Animals (APHIS
Form 7001) may be used for health cer-
tification by a licensed veterinarian as
required by this section.
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(i) Holding of animals. If any research
facility obtains prior approval of the
AC Regional Director, it may arrange
to have another person hold animals:
Provided, That:

(1) The other person agrees, in writ-
ing, to comply with the regulations in
this part and the standards in part 3 of
this subchapter, and to allow inspec-
tion of the premises by an APHIS offi-
cial during business hours;

(2) The animals remain under the
total control and responsibility of the
research facility; and

(3) The Institutional Official agrees,
in writing, that the other person or
premises is a recognized animal site
under its research facility registration.
APHIS Form 7009 shall be used for ap-
proval.

(j) Holding period. Research facilities
that obtain dogs and cats from sources
other than dealers, exhibitors, and ex-
empt persons shall hold the animals for
5 full days, not including the day of ac-
quisition, after acquiring the animal,
excluding time in transit, before they
may be used by the facility. Research
facilities shall comply with the identi-
fication of animals requirements set
forth in §2.38(g) during this period.

(k) Compliance with standards and pro-
hibitions. (1) Each research facility
shall comply in all respects with the
regulations set forth in subpart C of
this part and the standards set forth in
part 3 of this subchapter for the hu-
mane handling, care, treatment, hous-
ing, and transportation of animals;
Provided, however, That exceptions to
the standards in part 3 and the provi-
sions of subpart C of this part may be
made only when such exceptions are
specified and justified in the proposal
to conduct the activity and are ap-
proved by the TACUC.

(2) No person shall obtain live dogs or
cats by use of false pretenses, misrepre-
sentation, or deception.

(3) No person shall acquire, buy, sell,
exhibit, use for research, transport, or
offer for transportation, any stolen
animal.
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(4) Each research facility shall com-
ply with the regulations set forth in
§2.133 of subpart I of this part.

[64 FR 36147, Aug. 31, 1989, as amended at 58
FR 39129, July 22, 1993; 59 FR 67612, Dec. 30,
1994; 60 FR 13895, Mar. 15, 1995; 63 FR 62926,
Nov. 10, 1998; 69 FR 42101, July 14, 2004]

Subpart D—Attending Veterinarian
and Adequate Veterinary Care

§2.40 Attending veterinarian and ade-
quate veterinary care (dealers and
exhibitors).

(a) Each dealer or exhibitor shall
have an attending veterinarian who
shall provide adequate veterinary care
to its animals in compliance with this
section.

(1) Each dealer and exhibitor shall
employ an attending veterinarian
under formal arrangements. In the case
of a part-time attending veterinarian
or consultant arrangements, the for-
mal arrangements shall include a writ-
ten program of veterinary care and reg-
ularly scheduled visits to the premises
of the dealer or exhibitor; and

(2) Each dealer and exhibitor shall as-
sure that the attending veterinarian
has appropriate authority to ensure
the provision of adequate veterinary
care and to oversee the adequacy of
other aspects of animal care and use.

(b) Each dealer or exhibitor shall es-
tablish and maintain programs of ade-
quate veterinary care that include:

(1) The availability of appropriate fa-
cilities, personnel, equipment, and
services to comply with the provisions
of this subchapter;

(2) The use of appropriate methods to
prevent, control, diagnose, and treat
diseases and injuries, and the avail-
ability of emergency, weekend, and
holiday care;

(3) Daily observation of all animals
to assess their health and well-being;
Provided, however, That daily observa-
tion of animals may be accomplished
by someone other than the attending
veterinarian; and Provided, further,
That a mechanism of direct and fre-
quent communication is required so
that timely and accurate information
on problems of animal health, behav-
ior, and well-being is conveyed to the
attending veterinarian;



