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THE! COMPTROLLER QCNERAL 

DECISION O F  T H E  U N I T E D  STATE8 
W A S H I N G T O N ,  O . C .  2 0 5 4 8  

DATE: March 22, 1983 

MATTER OF: R u s s e l l  F. Gober - R e l o c a t i o n  Expenses  
I n c i d e n t  t o  Reemployment A f t e r  R I F  

DIGEST: 
Under 5 U.S.C. 5 5724(e )  and 5724a(c )  
( 1 9 7 6 ) ,  t h e  l o s i n g  or g a i n i n g  agency h a s  
a d m i n i s t r a t i v e  d i s c r e t i o n  whether  t o  pay 
a l l ,  none, o r  p a r t  o f  r e i m b u r s a b l e  reloca- 
t i o n  e x p e n s e s  f o r  employees s e p a r a t e d  by a 
r e d u c t i o n - i n - f o r c e  from one  agency and 
h i r e d  by a n o t h e r  agency w i t h i n  1 y e a r  i n  a 
nontemporary appoin tment  a t  a d i f f e r e n t  
g e o g r a p h i c a l  l o c a t i o n .  Thus,  t h e  N a t i o n a l  
T r a n s p o r t a t i o n  S a f e t y  Board as l o s i n g  
agency may, i n  i ts a d m i n i s t r a t i v e  d i s c r e -  
t i o n ,  pay a l l ,  p a r t ,  or  none of t h e  relo- 
c a t i o n  e x p e n s e s  of its former employees 
s u b s e q u e n t l y  h i r e d  by a n o t h e r  agency,  and 
t h e  F e d e r a l  R a i l r o a d  A d m i n i s t r a t i o n  as  
g a i n i n g  agency  h a s  t h e  same r a n g e  of 
d i s c r e t i o n  . 

M r .  J i m  B u r n e t t ,  Chairman, Nat iona l  T r a n s p o r t a t i o n  
S a f e t y  Board (NTSB), h a s  r e q u e s t e d  a n  advance d e c i s i o n  as  to 
whether  i t  is p e r m i s s i b l e  f o r  t h e  NTSB t o  pay o n l y  a port ion 
of t h e  r e l o c a t i o n  expenses  r e i m b u r s a b l e  under  5 U . S . C .  
5 s  5724 e t  seq. ( 1 9 7 6 )  f o r  former employees o f  t h e  NTSB 
s e p a r a t e d  as a resu l t  o f  a r e d u c t i o n - i n - f o r c e  ( R I F ) ,  and 
r e h i r e d  s h o r t l y  t h e r e a f t e r  by a n o t h e r  F e d e r a l  agency. . 
S p e c i f i c a l l y ,  h e  r e f e r s  u s  t o  t h e  claim_ f o r  r e l o c a t i o n  
e x p e n s e s  made by M r .  R u s s e l l  F. Gober,  a former  employee of  
t h e  NTSB who was s u b s e q u e n t l y  h i r e d  by t h e  F e d e r a l  R a i l r o a d  
A d m i n i s t r a t i o n  ( F R A ) .  F o r  t h e  r e a s o n s  s t a t e d  below, w e  con- 
c l u d e  t h a t ,  s u b j e c t  t o  c e r t a i n  c o n d i t i o n s ,  t h e  NTSB h a s  
a d m i n i s t r a t i v e  d i s c r e t i o n  t o  pay a l l ,  none, o r  some of t h e  
r e l o c a t i o n  expenses  o t h e r w i s e  r e i m b u r s a b l e  under  5 U.S.C. 
S§ 5724 - e t  seq., f o r  such  employees,  i n c l u d i n g  M r .  Gober. 

f rom t h e  NTSB th rough  a KIF.  I n  J u l y  1982, he  a c c e p t e d  a n  
o f f e r  o f  employment w i t h  t h e  FRA. P r i o r  to  h i s  r e l o c a t i o n ,  
Mr. Gober r e c e i v e d  a n  o f f e r  from t h e  NTSB to  pay f o r  up t o  
$5 ,000  o f  h i s  r e l o c a t i o n  expenses  i f ,  among o t h e r  t h i n g s ,  
t h e  FRA i s s u e d  t r a v e l  o r d e r s  p r i o r  t o  September 30 ,  1982, 

I n  A p r i l  1982, M r .  Gober was i n v o l u n t a r i l y  s e p a r a t e d  



8-209085 

\ 

for a permanent  change of s t a t i o n .  T h e  FRA h a s  r e f u s e d  t o  
issue t r a v e l  orders t o  employees s e p a r a t e d  th rough  R I F  
a c t i o n s  from t h e  NTSB and s u b s e q u e n t l y  h i r e d  by t h e  FRA on 
t h e  g rounds  t h a t  t o  issue t r a v e l  orders might  undermine t h e  
a g e n c y ' s  s t a n c e  i n  a n  on-going labor r e l a t i o n s  a r b i t r a t i o n  
o v e r  t h e  s e l e c t i o n  o f  o u t s i d e  c a n d i d a t e s  f o r  employment w i t h  
t h e  FRA. - 

S e c t i o n  5 7 2 4 ( a )  g e n e r a l l y '  p r o v i d e s  t h a t ,  under  c e r t a i n  
c o n d i t i o n s ,  employees who are t r a n s f e r r e d  i n  t h e  i n t e r e s t  o f  
t h e  Government from one  agency t o  a n o t h e r  f o r  permanent d u t y  
may be reimbursed f o r  t h e  t r a v e l  expenses  of t h e i r  reloca- 
t i o n .  As f o r  employees who are f i r s t  s e p a r a t e d  th rough  a 
R I F ,  b u t  s u b s e q u e n t l y  h i r e d  by a n o t h e r  agency a f t e r  a break 
i n  s e r v i c e ,  r a the r  t h a n  b e i n g  d i r e c t l y  t r a s f e r r e d  t o  t h e  
second agency,  5 U.S.C. 5 5 7 2 4 a ( c )  (1976)  p r o v i d e s  t h a t :  

" *  * * a former employee s e p a r a t e d  by r e a s o n  
of r e d u c t i o n  i n  force or t r a n s f e r  of f u n c t i o n  
who w i t h i n  i y e a r  a f t e r  t h e  s e p a r a t i o n  is  
reemployed by a nontemporary appoin tment  a t  a 
d i f f e r e n t  g e o g r a p h i c a l  l o c a t i o n  from t h a t  
whece t h e  s e p a r a t i o n  occurred may be allowed 
and paid t h e  e x p e n s e s  a u t h o r i z e d  by s e c t i o n s  
5724 * * * i n  t h e  same manner as though he  had 
been t r a n s f e r r e d  i n  t h e  i n t e r e s t  of t h e  
Government w i t h o u t  a break i n  s e r v i c e  to  t h e  
l o c a t i o n  of reemployment from t h e  l o c a t i o n  
where s e p a r a t e d . *  -4 

Once it is de te rmined  t h a t  a t r a n s f e r  is i n  t h e  i n t e r -  
es t  of t h e  Government, t h e n  c e r t a i n  a l l o w a n c e s  under  sec- 
t i o n s  5724 and 5724a are n a n d a t o r y  and w i l l  be p a i d  on a 
uni form basis ,  w h i l e  o t h e r s  are l e f t  to  a d m i n i s t r a t i v e  
d i s c r e t i o n .  The d e t e r m i n a t i o n  as t o  whether  t h e  reimburse- 
ment of a p a r t i c u l a r  t y p e  of expense  is mandatory o r  is 
w i t h i n  a d m i n i s t r a t i v e  d i s c r e t i o n  depends  on t h e  s p e c i f i c  
p r o v i s i o n s  of law and r e g u l a t i o n  c o n t r o l l i n g  t h a t  expendi-  
~ 

t u r e .  See Dennis  P.  Bracy ,  B-196596, J a n u a r y  9,  1980; 
P a u l  J. W a l s k i ,  8-190487, F e b r u a r y  23, 1979. 

S e c t i o n  5 7 2 4 ( e )  p r o v i d e s  t h a t :  

n* * * i n  a t r a n s f e r  from o n e  agency to  
a n o t h e r  because o f  a r e d u c t i o n  i n  f o r c e  or 
t r a n s f e r  o f  f u n c t i o n ,  e x p e n s e s  a u t h o r i z e d  
by t h i s  s e c t i o n  * * * may be paid  i n  whole 
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or in part by the agency from which the 
employee transfers or by the agency to 
which the employee transfers, as may be 
agreed on by the heads of the agencies 
concerned. " 

We have previously concluded that section 5724(e) is 
permissive and vests broad discretion in the individual 
agencies involved in determining whether to reimburse the 
relocation expenses of employees who are separated by a RIF 
and reemployed by another agency at a different geographical 
location. Patricia C. Reed, 55 Comp. Gen. 1338 ( 1 9 7 6 ) ;  
8-167987, October 23, 1969. Thus, in Reed, we concluded 
that a losing agency did not have to pay the relocation 
expenses of a former employee where the losing agency had a 
policy of not paying the relocation expenses of former 
employees separated by RIF's when hired by another agency. 
Nor do we think that a refusal to pay relocation expenses 
under the above-cited portion of section 5724(e) is an abuse 
of discretion where it is based on a rational determination 
that to pay such expenses would jeopardize the agency's 
position in an on-going labor relations arbitration. 

Not only do the losing or gaining agencies have discre- 
tion whether to pay the relocation expenses of employees 
separated by a RIF from one agency and hired by another 
agency, but the agencies concerned also have discretion 
whether to pay such expenses in whole or in part. Section 
5724(e) plainly states that the expenses for which the 
section authorizes reimbursement," may be paid in whole or 
in part" by the losing or gaining agencies. 

-. 

We conclude that under the authority of sections 5724(e) 
and 5724a(c), the NTSB has discretion to decide whether to 
pay all, some, or none of the reimbursable relocation 
expenses of former employees separated as a result of a RIF 
and hired within 1 year by another agency in a nontemporary 
appointment at a different geographical location. There- 
fore, the NTSB,  in the sound exercise of its administrative 
discretion, may reimburse Mr. Gober for some, all, or none 
of his relocation expenses, provided Mr. Gober satisfies the 
above conditions. A s  for the FRA, we find no abuse of dis- 
cretion in its refusal to pay the relocation expenses of 
Mr. Gober and others similarly si,tuated. 

V I  Comptroller General 
of the United States 
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