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Interest on judgment - Mr. Melvin T. Bishop
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DIGEST: Interest prysble on & judgment entered by the

United States Listrict Court cgrinst the United
Stetes is subject to the restrictions established
by 31 U.s.C. 7241, which provides, in effect,
thet 1f the United states does not sppesl the
court's decigicn, there {s no stetutory bssis for
the payment of interest on the judgment; there-
fore, even where there hes been n yerr's delay

" 4n the settlement of the claim interest may not -
be pcid.

This cction {8 in response to a letter of Uecember 9, 1974, froom
Vincent ¥. HeCeuley, Isculire, written on behelf of Mr. Helvin Sishop,
wvhich 1n eff:ct requests reconsideration of cur Trensportetion end
Claime vivision settlement of Uctober 31, 1974, wiiich disrllowad
Mr. Bichop's clrim for interest on an smount dircected to be peid to
him pursu-nt to & judgment entered in the United >trtes uistrict
Court for the Middle vistrict of Georgla, Columbie tivision, in his
cese.

The file shows thet in & decfsfon rendered on Octolar 19, 1973,
the United Stetus ulstrict Court for the iHiddle Sistrict of Georgie
held thot Mr. Oishop wes entitled to receive 94,993.74 in bac' pay £nd
ellowances "with interest thercon ss provided by lew" for military
service performed during 196§ cnd 1967 while & meaber of the United
Stetes sray. Un the evidence, the court found thet ¢ determinstion
on the pert of the .rmy thet Nr. Bishop was sbsent without lecve
during the period in cuestion wee erroneous and that his service
records ware to be corrected to show guch period to be "good time"
and thet he is to recelve pay and sllowsnces for thet period.

On October &, 1974, this Office received notification of the
Judgment rnd on Uctober 31, 1974, e settlement wes issucd to Hr. Bishop
in the emount of $4,999.74.

Mr. HcCruley contends that Mr, Bishop is entftled to recover

- interest fron the Covermsent on the judgment from the dste the judg-

ment w8 rendered.

The provisions of 31 U.5.C. 724z control in the mntter of i{nterest
on the judgnent rendered in Mr. Bighop's cage. The section reeds in
part as follows: -



B=182346

“There are appropriated, out of any money in the
Treasury not otherwise appropriated, and out of the
postal revenues, respectively, such sums as may on
and after July 27, 1956 be necessary for the payment,
not otherwise provided for, as certified by the Comp=
troller General, of final judgments and compromise
settlements (not in excess of $100,000, or its equiva-
lent in foreign currencies at the time of payment, in
any one case) vhich are payable in sccordance with the
terms of sections 2414 or 2517 of Title 28, together
with such interest and costs as may be specified in such
judgments or otherwise authorized by law: Provided, That,
whanever a judgment of a district court to which the
provisions of section 2411(b) of Title 28 apply, is pay=
able from this appropristion, interest shall be paid
thereon only when such judgment becomes final after re=
view on appeal or petition by the United btetes, and then
only from the cdate of the filing of the transcript thereof
in the General Accounting Uffice to the date of the man-
date of affirmance (except that in cases reviewed by the
Supreme Court interest shall not be allowed beyond the

term of the Court at which the judgment was affirmed):
* % k"

The effect of the quoted provisions is to permit the payment of
interest on judgments only in cases appealed by the United States
and affirmed on appeal. Stee 44 Comp. Gen, 421 (1965). Gsince the
United States did not appeal this case, the interest payment rule
enunciated therein would not be for spplication in this case.

‘Fbrthef, there is a general rule that has been repeatedly
restated ty the courts that interest is not sllowable on claims
against the Government in the absence of an express statutory pro=
vision to that effect, whether such claims originate in contract,
tort or arise 1in the ordinary business of the administrative
function of the Government. See Angarica v. Bayard, 127 U.5. 251
(1888).

In the case of Gray v. Dukedom Benk, 216 F. 2d 108, 110 (1954),
this principle was restated as follows:

“Interest on claims against the United States, even
where payment has been unreassonably deloyed, does not
follow automsatically upon the allowance of the claim,

“ 2 -
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In the absence of constitutional requirements interest
can be recovered zgainst the United States only if
express consent to such a recovery has been given by
Congresg, ¥ * *'

Therefore, in the absence of any statutory provision specifically
authorizing the payament of interest in ceses such ss Mr, Bichop's
there is no lezal basis upon which the payment of interest may be
mades Accordingly, the zction teken by our Transportation and Claims
Division 18 sustained.

Comptroller General
of the United States






