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OIGEST: 

1. Bid submitted under qualified products 
list (QPL) procurement must be rejected 
as nonresponsive where production 
Facility listed in bid has not been 
approved for inclusion on QPL before 
bid opening. Qualification of another 
one of protester's facilities which 
protester asserts controls operations 
at facility listed in its bid may not 
be regarded as extending to listed 
facility . 

2. Agency decision to transfer QPL approval 
of one firm's production facility to a 
successor firm involves a matter of 
business judgment which generally will 
not be questioned absent a showing of 
possible fraup or bad faith. 

Zolumbus McKinnon Corporation protests the 
rejection of its bid under invitation for bids (IFB) 
Vo, DLA700-84-B-0740 issued by the Defense Construction 
Supply Center (DCSC). The IFB called for a quantity of 
hand-operated chain hoists and required that they be 
approved for inclusion on qualified products list (QPL) 
Y o .  904-47. The agency rejected Columbus' bid because 
the facility for production of the hoists listed in its 
bid was not included on the QPL. The protester main- 
tains that the rejection of its bid was improper because 
the production facility listed in its bid is a satellite 
plant under the control of another of Columbus' produc- 
tion facilities which is listed on the QPL. Columbus 
also contends that the awardee, Yale Industrial 
Products, Inc., was not approved for inclusion on the 
QPL. We deny the protest. 
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Sec t ion  M-18 o f  t h e  IFB p r o v i d e d  i n  p e r t i n e n t  p a r t  a s  
f o l l o w s :  

" ( a )  T h e  C o n t r a c t i n g  O f f i c e r  w i l l  make a w a r d s  
f o r  end  i tems r e q u i r i n g  q u a l i f i c a t i o n  o n l y  i f  
t h e  items a r e  q u a l i f i e d  f o r  i n c l u s i o n  i n  t h e  
O u a l i f i e d  P r o d u c t s  L i s t  ( Q P L )  i d e n t i f i e d  b e l o w ,  
T h e  item m u s t  b e  q u a l i f i e d  a t  t h e  time s e t  f o r  
o p e n i n g  of b i d s ,  o r  t h e  t ime of award of nego- 
t i a t e d  c o n t r a c t s ,  w h e t h e r  o r  no t  t h e  i tem i s  
a c t u a l l y  i n c l u d e d  i n  t h e  QPL. O f f e r o r s  s h o u l d  
c o n t a c t  t h e  s p e c i f i c a t i o n  p r e p a r i n g  a c t i v i t y  
( S P A )  d e s i g n a t e d  below t o  a r r a n q e  f o r  q u a l i f i -  
c a t i o n  o f  t h e  p r o d u c t  t h e y  i n t e n d  t o  o f f e r . "  

Af te r  b i d  o p e n i n g ,  C o l u m b u s  was f o u n d  t o  b e  t h e  low 
b i d d e r  on t h o s e  i tems f o r  w h i c h  i t  had  s u b m i t t e d  a b i d . l /  
T h e  c o n t r a c t i n g  o E f i c e r  t h e n  examined  w h e t h e r  t h e  h o i s t s  
o f f e r e d  by Columbus  were i n c l u d e d  on t h e  QPL a s  r e q u i r e d  
by c l a u s e  M - 1 8  of t h e  I F B .  The  c o n t r a c t i n g  o f f i c e r  f o u n d  
t h a t  Columbus  was l i s t e d  on t h e  QPL a s  having q u a l i f i e d  a 
h o i s t  w h i c h  had  b e e n  m a n u f a c t u r e d  a t  e i t h e r  o f  two of i t s  
p r o d u c t i o n  f a c i l i t i e s ,  l o c a t e d  i n  Tonawanda ,  N e w  York and 
i n  Damascus ,  V i r g i n i a .  The  p r o d u c t i o n  f a c i l i t y  l i s t e d  i n  
C o l u m b u s '  b i d ,  l o c a t e d  i n  A b i n g d o n ,  V i r g i n i a ,  was n o t ,  
h o w e v e r ,  i n c l u d e d  on t h e  QPL. As a r e s u l t ,  t h e  cont rac t -  
i n g  o f f i c e r  c o n c l u d e d  t h a t  Co lumbus '  b i d  s h o u l d  b e  r e j e c t e d  
fo r  f a i l u r e  t o  oEfer  a q u a l i f i e d  p r o d u c t .  

T h e  p r o t e s t e r  s t a t e s  t h a t  t h e  Ab ingdon ,  V i r g i n i a  
f a c i l i t y  l i s t e d  i n  i t s  b i d  i s  l o c a t e d  n e a r  i t s  Damascus 
f a c i l i t y ,  wh ich  i s  i n c l u d e d  on t h e  QPL,  and i n  f a c t  i s  a 
s a t e l l i t e  f a c i l i t y  u n d e r  t h e  con t ro l  of t h e  management  a t  
t h e  Damascus p l a n t .  The  p r o t e s t e r  m a i n t a i n s  t h a t  i t  has  
m a n u f a c t u r e d  h o i s t s  for  t h e  g o v e r n m e n t  i n t e r c h a n g e a b l y  i n  
i t s  Abinqdon and  Damascus p l a n t s  f o r  15  y e a r s .  I n  a d d i -  
t i o n ,  Colclmbus s t a t e s  t h a t  i t  chose t o  h a v e  o n l y  i t s  
Damascus f a c i l i t y  a p p r o v e d  Ear incl iusion on t h e  QPL b e c a u s e  
t h a t  f s c i l i t y  i s  t h e  c e n t r a l  p o i n t  f o r  s u p e r v i s o r y ,  e n g i -  
n e e r i n g ,  and  q u a l i t y  c o n t r o l  f o r  C o l u m b u s '  o p e r a t i o n s  i n  

- I /  By amendment N o .  7 t o  t h e  I F B ,  t h e  a g e n c y  i n c r e a s e d  
t h e  t o t a l  q i l a n t i t y  o f  h o i s t s  b e i n g  p r o c u r e d  Erom 2 9 6  to  
6 6 9 .  T h e  p r o t e s t e r  s t a t e s  t h a t  i t  n e v e r  r e c e i v e d  t h e  
amendment and t h e r e f o r e  s u b m i t t e d  a b i d  o n l y  f o r  t h e  
o r i g i n a l  q u a n t i t y .  
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V i r g i n i a ,  i n c l u d i n g  i t s  Abinqdon f a c i l i t y .  Based  on t h e  
r e l a t i o n s h i p  b e t w e e n  t h e  two p l a n t s ,  t h e  p r o t e s t e r  a r g u e s  
t h a t  t h e  QPL a p p r o v a l  g i v e n  t o  t h e  Damascus f a c i l i t y  
s h o u l d  b e  r e g a r d e d  a s  e x t e n d i n g  t o  t h e  Abingdon f a c i l i t y  
l i s t e d  i n  C o l u m b u s '  b i d .  

W h e r e ,  a s  he re ,  an  I F B  r e q u i r e s  t h a t  an i tem be 
q u a l i f i e d  €o r  i n c l u s i o n  on  a QPL,  a b i d  w h i c h  o € € e r s  a 
item t o  b e  p r o d u c e d  a t  a p l a n t  o the r  t h a n  t h e  o n e  l i s t e d  
on t h e  QPL i s  not r e s p o n s i v e  t o  a m a t e r i a l  requirement o f  
t h e  I F B  and m u s t  b e  r e j e c t e d .  - S e e  5 2  Comp. Gen.  1 4 2 ,  145  
( 1 9 7 2 ) .  Columbus  d o e s  not a p p e a r  t o  d i s a g r e e  w i t h  t h e  
requirement t h a t  t h e  p r o d u c t i o n  f a c i l i t y  l i s t e d  i n  i t s  b i d  
be i n c l u d e d  on t h e  QPL; r a t h e r ,  Columbus  c o n t e n d s  t h a t  i t s  
Abingdon p l a n t  s h o u l d  b e  r e g a r d e d  a s  q u a l i f i e d  b e c a u s e  i t  
i s  u n d e r  t h e  f u n c t i o n a l  c o n t r o l  o f  i t s  Damascus f a c i l i t y  
w h i c h  is i n c l u d e d  on t h e  QPL. 

W h i l e  C o l u m b u s  a s s e r t s  t h a t  i t s  Abingdon p l a n t  i s  
con t ro l l ed  by management  o f  i t s  QPL-approved Damascus 
p l a n t ,  t h e  Ab ingdon  p l a n t  n e v e r t h e l e s s  1s a sepa ra t e  
p r o d u c t i o n  f a c i l i t y  a t  a d i f f e r e n t  l o c a t i o n .  T h e r e  i s  no 
b a s i z  3n  w h i c h  t o  as sume  t h a t  t h e  c o n d i t i o n s  a t  t h e  
Abingdon p l a n t  r e l a t i n q  t o  i t s  a b i l i t y  t o  m a n u f a c t u r e  a 
q u a l i f i e d  p r o d u c t  a r e  t h e  same a s  t h e  c o n d i t i o n s  a t  t h e  
Damascus p l a n t  on  w h i c h  t h a t  p l a n t ' s  QPL a p p r o v a l  was 
b a s e d .  M o r e o v e r ,  e v e n  a c c e p t i n g  Co lumbus '  a s s e r t i o n  t h a t  
i t  h a s  u s e d  t h e  p l a n t s  i n t e r c h a n g e a b l y  f o r  p r o d u c t i o n  o f  
t h e  ho i s t s ,  t h a t  p r a c t i c e  is not  a s u b s t i t u t e  f o r  t h e  
t e s t i n g ,  i n s p e c t i o n ,  and a p p r o v a l  r e q u i r e d  f o r  i n c l u s i o n  
on t h e  QPL. T h u s ,  i n  o u r  v i e w ,  t h e  q u a l i f i c a t i o n  o f  
C o l u m b u s '  Damascus p l a n t  c a n n o t  b e  c o n s i d e r e d  t o  e x t e n d  t o  
t h e  Ab ingdon  p l a n t .  A s  a r e s u l t ,  s ince  t h e  Ab ingdon  p l a n t  
had  n o t  S e e n  q u a l i f i e d  s e p a r a t e l y  € o r  i n c l u s i o n  on t h e  QPL 
b e f o r e  b i d  o p e n i n g ,  t h e  a g e n c y  p r o p e r l y  r e j e c t e d  C o l u m b u s '  
b i d  f o r  f a i l u r e  t o  o f f e r  a q u a l i f i e d  p r o d u c t .  

Columbus a l s o  a r g u e s  t h a t  t h e  c o n t r a c t i n g  o f f i c e r  
s h o u l d  h a v e  n o t i f i e d  C o l u m b u s  t h a t  i t s  Abingdon p l a n t  was 
not  q u a l i f i e d  f o r  i n c l u s i o n  on t h e  QPL and  s h o u l d  h a v e  
g i v e n  C o l u m b u s  a c h a n c e  t o  secure QPL a p p r o v a l  fo r  t h e  
p l a n t  b e f o r e  i t s  b i d  was r e j e c t e d .  We d i s a g r e e .  I t  is 
c l e a r  f rom c l a u s e  M - l 8 ( a )  o f  t h e  IFB, c i t e d  a b o v e ,  t h a t  
t h e  b u r d e n  i s  on t h e  b i d d e r  t o  secure a p p r o v a l  f o r  i n c l u -  
s ion  on t h e  QPL and t h a t  s u c h  a p p r o v a l  m u s t  be r e c e i v e d  
before  b i d  opening .  T h e  c o n t r a c t i n g  o f f i c e r  t h u s  was not  
r e q u i r e d  t o  c o n t a c t  Columbus  r e g a r d i n g  q u a l i f i c a t i o n  of  
i t s  p l a n t ,  a n d ,  i n  a n y  e v e n t ,  q u a l i f i c a t i o n  of t h e  
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Abingdon p l a n t  was r e q u i r e d  b e f o r e  b i d  o p e n i n g ,  w h e n  t h e  
c o n t r a c t i n g  o f f i c e r  had not a s  y e t  seen t h e  c o n t e n t s  of 
C o l u m b u s '  b i d .  

C o l u m b u s '  second p r i n c i p a l  con ten t ion  is  t h a t  t h e  
h o i s t  o f f e r e d  by t h e  f i r m  t o  w h i c h  t h e  award  was made,  
Y a l e  I n d u s t r i a l  P r o d u c t s ,  I n c . ,  was not  i n c l u d e d  on t h e  
Q P L .  We f i n d  no s u p p o r t  i n  t h e  record f o r  t h i s  conten- 
t i o n .  On May 1 7 ,  1984, t h e  a g e n c y  t r a n s f e r r e d  t o  Yale 
I n d u s t r i a l  t h e  q u a l i f i c a t i o n  a p p r o v a l  p r e v i o u s l y  g r a n t e d  
to  t h e  h o i s t  m a n u f a c t u r e d  by t h e  E a t o n  C o r p o r a t i o n ,  a f irm 
w h i c h  a p p a r e n t l y  had  been r e o r g a n i z e d  u n d e r  n e w  management 
a s  Y a l e  I n d u s t r i a l .  T h e  q u a l i f i c a t i o n  o f  Y a l e  I n d u s t r i a l  
was c o n d i t i o n e d  on a s a t i s f a c t o r y  f a c i l i t y  s u r v e y ,  w h i c h  
was completed by t h e  a g e n c y  on J u l y  30 .  T h u s ,  V a l e  
I n d u s t r i a l  was q u a l i f i e d  f o r  i n c l u s i o n  on t h e  QPL a s  oE 
J u l y  3 0 ,  w e l l  b e f o r e  b i d  o p e n i n g  on September 26. 

To t h e  e x t e n t  t h a t  i t  ques t ions  t h e  a g e n c y ' s  d e c i s i o n  
t o  t r a n s f e r  t h e  q u a l i f i c a t i o n  t o  Y a l e  I n d u s t r i a l  f rom i t s  
predecessor,  t h e  p r o t e s t e r  h a s  o f f e r e d  no e v i d e n c e  t o  s h o w  
t h e  a g e n c y ' s  d e c i s i o n  was improper.  The  a g e n c y  c o n c l u d e d  
t h a t  t h e r e  was no m a j o r  c h a n g e  i n  o p e r a t i o n s  a s  a r e s u l t  
o f  t h e  r e o r g a n i z a t i o n  from E a t o n  t o  Yale I n d u s t r i a l ,  
p r i m a r i l y  s i n c e  t h e  l o c a t i o n  o f  t h e  m a n u f a c t u r i n g  p l a n t  
d i d  n o t  c h a n g e .  S u c h  a d e c i s i o n  by t h e  a g e n c y  i n v o l v e s  a 
mat te r  of  b u s i n e s s  j u d g m e n t  w h i c h  w e  g e n e r a l l y  d o  not 
q u e s t i o n  a b s e n t  a s h o w i n g  of f r a u d  o r  bad  f a i t h .  - See 
E l l i o t  Co.; H a r d i e - T y n e s  M a n u f a c t u r i n g  Co., B-212897.1; 
8-212879.2, J a n .  30, 1984, 84-1 CPD !I 130. T h e  p r o t e s t e r  
h a s  made no s u c h  s h o w i n g .  I n  f a c t ,  t h e  p r o t e s t e r  p r e s e n t s  
n o  e v i d e n c e  t o  c o n t r a d i c t  t h e  a g e n c y ' s  d e c i s i o n  t o  q u a l i f y  
Y a l e  I n d u s t r i a l  f o r  i n c l u s i o n  o n  t h e  QPL. 

We c o n c l u d e  t h a t  t h e  a g e n c y  p r o p e r l y  r e j e c t e d  t h e  
p r o t e s t e r ' s  b i d  for f a i l u r e  t o  o f f e r  a q u a l i f i e d  p r o -  
d u c t ,  s i n c e  t h e  p r o d u c t i o n  f a c i l i t y  l i s t e d  i n  t h e  p ro -  
t e s t e r ' s  b i d  was no t  i n c l u d e d  on t h e  QPL.  We a l s o  f i n d  no 
e v i d e n c e  t o  s h o w  t h a t  t h e  a w a r d e e ' s  p r o d u c t i o n  f a c i l i t y  
was no t  p r o p e r l y  i n c l u d e d  on t h e  QPL.  T h e  p r o t e s t  i s  
d e n i e d .  

u 
& - H a r r y  R .  Van C l e v e  

G e n e r a l  C o u n s e l  
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