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MATTER OF: Faderal Aviation Administration: Application of
Statutory Allocatlon Formulas to 1979 Appropria-
tions for sivport Davelopment trants

DIGEST: ¥edergl Aviation Administration (FA.) has annual

obligational authority to make grants in amounts
set under Ailrport and airway Development Act (AADA).
Tunds are to he distributed cccording to statutory
allocation formula. 1979 appropriatlion act in
ceffect Increases total 1979 obligational authority
from $575 million, sct by AADA, to $629.14 milllion
and increases amount for general aviation cdiscreo-
tionary grants from $.5.6 million, derivcd from
allocation formula, to $35.99 millinn., GAD agrees
with FAA propesal ant to subject increase for
general aviation discretionary grants to alloca-
tion formula. Result will be most consistent

with congyessicnal Intent and wiil prevent “n-
consistencies resulting from application of
formula,

This is 1in reply to a letter from the Administrator, Federal
Aviacion Administration (FAA), concerning possible conflicts betuecen
the provisions of sections 302 and 303 of Puk, L. No. 95-335 (92
Stat. 435), the Department of Transportation and kelated Azencies
Appropriation Act, 1979, and the formulas for apportionment of air-
port davelopment grant funds under scctions 14 and 15 of the Airport
and Alqnszay Dcvelopment Act (AADA), 49 U.S.C. §§ 1714, 1715, as
amended. (The authority ¢f the Sccretary of Transportation under
these statutes has been delegated to FAA, and further references
will be to FAA or to the Administrator.)

Yor fiscal year 1979, 49 U.s.C. § 1714(a) {3, authorizes the
Administrator to make grants for development of ajr earrior airports
of noc less than $495 milliion. 49 U.S.C. § 1714(a)(4) authorizes
him to maite grants for development of pgeneral aviation airports of
not less than $80 million.

Section 1715{(a)(3) of title 49 s. _ forth an apportionment
formula for grants authorized under §°1714(a)(3). Of the $495 million
minimum obligation level for FY 1279, £330 .»31llon must be alloeated
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to individuzl air carrier alrports as entitlement {unds and
$165 million would be a discretionary fund for air carrier air-
port .levelopment grants,

For general aviation afrports, the formula for diatribution
of the 5§80 millicn is found in 49 U.S.C. § 1715(a){(4). Undur that
section $15 million 1is Lo be distributed at the discretion of FAL
for reliever ajrports, with the remaining $65 million to be dis-
tributed as follows:

(1) 75 percent, or 548,75 million, as entitiement
funds, .o the States on a jopulation basis

(§ 1715(a) (&) (A));

(2) 1 percent, or $0.65 million, to territeries,
to be distributed at the discretion nf the
FAA (§1715(a)(4)(R)); and

{(3) 24 percent, or $15.6 milljon, for a general
aviation airport developmant prant fund, to
be distributed at the diseretion of FAMA
(£1715(a) (4) (C)).

Sections 302 and 303 cf the 1979 Department: of Transporr-tlen
Appropriation Act appear in che General Provisions title of that
Act. They provide as [onllows:

"Sec. 302. None of the funds provided in this
Act shall be available for the implementation or
execution of programs the obligations for which are
in excess of 535,920,000 in fi- :1 year 1979 for
gencral aviation discretionacy grants,

"See, 303. None of the funds provided in ihis
Act shail be gvallable for the impiementation or
execulbion of programs the obligations for which arc
in excess of $593,150,000 in flIscal year 1979 for
'Grents—-in-aid for alvporrs' under 49 U.S.C. 1714
(2) ar. (b) ntner than general aviation discretionary
grants. '

(The House Appropriations Committec repert suggests, and FAA assumes,
tuat the "general aviation discreticnary grants' referred to in
section 302 are the discretionavy funds all-~zared by 49 U.S.C. § 1775
{a) (M) (2) for a gencral aviation advpoert developmenl grant fund, to
ve distributcd »2 the discrerion of I'AAL)
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FAL snys that, aithough thesc sections are expressed in terms
of limitations on availability of funds, '"it is reasonably clcar
from the wnderlyiup h.stnry, and we assume for purposses of this
letter, that they are zetually intended to establish obliga.ional
levels as well as limits."

The difficulty arises becausce of sections 302 and 303. Iirst,
read togethnr, they increase the total obligational level for grants-
in-aild for 197: for airports under sections 1714(a) (3) and (a)(4)
from $575 milidem to $629.14 million. Second, within that total
obligation level, geetion 302 increases the amount for general avia-
tion discretlonary grar:w« fzom $15.6 million, derived by applying
the formula in section 1715(a){/4) to the criginal obllgation level,
to $35.99 million. But, the Admini#rrator points out, if rheee
increasges arc required to be allocated according to the formulas of
sroctions 1715{a) and (b), the result would be inconsistent with the
$495 million minimum for air carrier airports.

Thus, the Administrator indicates that 1f VAA :pplies the
apporticament formula of 1715(a)(4) to the distribution of the
$35.9¢ mil'lio’. ieneral aviation discretiounary grants by assuming
(1) that $35.99 million is to be distributed as general aviation
‘"{scretinrary grants un.cer subsection 1715(a) {(4) (CY, by virtue of
section 302 of the Appropriation Act, and (2) that the amount
distributed under that subsecticn must, by its terms, be 24 percent
of the total obligations zpportioned four gecneral aviatlon aixports
minus the $15 million for relicver asirports, then $164.96 million
would be necessary-ito setlsfy that subscction's provisions:
$264.96 r.i1lion ndinus $15 million for reliever airports equals
$149.96 million, and $35.99 million is 24 percent of $149.96
million. But when $164.96 million 1s added to the $495 million
reqiired by § 1714(a)(3) to be allocated to alr carrier airports,
the sum exceads by $70.82 million the total obligation authcrity
established by scctions 302 and 303 (5$629.14 million).

Alternatively, if one third of the 5629.14 million total
cbligation authority as established by the 1979 Approi riation Act
($209.71 million) is allocated to gencral aviation airports, then
the $629.]4 million will not be cxceeled. But, after subtracting
the 515 million for reliever airports from the onc third alloca-
tion, 24 pexcent of the remainder (the percentage which the formula
of section 1715(a)(4){C) sets asidc for pencral aviation discre-
tionary grants) is $45.73 millieon, an amount In excess of the
$35,99 million limit sac by section 302 of the 179 Appropriation
Act. Thus, there 1s no apparent way to satisfy scctions 302 ond
303 while at the same time allocating the additional obliguational
authority provided by those scctions according te the scheme of
sections 1715(a) {3) and (#) of title 49.
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FAA concludes that Congress intended it to effect an 4 :commoda-
tion in the provisions of 49 U.S.C, §§ 1714 and 1715 to the extent
necessary to carvy out the schemes of sectiens 302 and 303, It has
propoged to do this by

(1) apportioning and distrilt-tine the $49% million
minimum requirements of & 7.4(a)(3) and
$80 million minimum of § 2:14(a)(4) in accord-
ance with the formulas prescribed in §§ 1715(a)
(3} and (%) and

(2) administering the evcess (the difference between
$679.14 million and §575 million) as a part of the
discretionary fund established by § 1715(b) from
which to make

(a) '"general gviation discretionary grants"
under § 1714(a){4) until the maximum of
$35.99 million is reached; and

(b) discretionary prants other than general
aviation discretionary pgrants under §§ 1714
(2)(3) and (4) until the maximum of $593.15
million is reached.

A fundamental principle of statutory interpretatlon is that
all statutes be construed te give effect to the intent of Congress.
United States v. American T ing Assn., 310 U.S. 534, 542 (1940);

2A Sutherland, Statutory Construction §45.05 (Sands ed, 1973).

Trere is little doubt that FAA's proposal represents what the
Congress intended. Thus, in the llouse, vherc the language of
sections 302 and 303 was first considered, the report of the Ap-
propriations Cormmittee showt that the Committee was aware of the
forrula li~itation resulting in approximately $15.5 million in
1979 obligatio..al authority for general aviatlon discretionary
gronts under § 1715(a)(4)(C), and intended to increase it without
affecring other {ormula allocations. Thus, tha Committee veport
mentions three particular projeets which it wanted 1T 2 to fund
under 5 1715(a) {4)4C) as peneral aviation discretionary grants.
The total cost of the three projects was $4.48 million, and the
Committee provided dn the reporied version of seetion 302 for
obligations fur gencral aviatioa discretionary prants of $21,98

million, $6.48 nillion more than the furmula level of $515.5 milllion.—

l/Thvrc is o diserepancy here in thaz the linuce report apparcntly

aasumes a formula level of 15,5 willaon, whercas the correet (Jgure

iu $15.6 million, The difference does not affect the conclusions

raached herein,
-4 -
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At the same time, the House provided in its version of
section 303 for total grants under §§ 1714{a){3) and (4), other
than general aviation discreticnary g-oants, of $561.3 million,
That {ipure fncluded $1.8 millioun intendad for a particular air-
port.

The Senate Appropriations Committee ratified the House Com-
mittee's direction for FAA to moke the grants mentioned abave to
particular airports totaling $8%,28 million ($6.48 wmillion plus
$1.8 milllon) and &dded three speeific grants of its own, tocal-
ing $3.75 million. The Senate further increased tl.e obligation
level for general aviation discretionary grants in section 302
to $50 million, well beyond what was rejuired te provide the
$15.5 million formula funding plus the specifin projects added by
the House and Senate., In addition, the Sruate increased the
authority for grants other than general aviation discretionary
grants, in section 303, to $625 million, thas .creauing total
obligational authority by $100 million, to $f7 ' million.

The Senate Committce apparently expected that the $50 million
it authorizec in section 302 would L2 used for genceral aviatlon
discretionary grants, and would not be reduced through alloucation
among other programe. See S. Rep. No. 95-938, 15 (1978):

"The committee has included in the general provisions
of the L1111, obligations for this activity for fiscal
1979 not to exceed $375 million, of which $50 million
is for peneral aviation discretionary prants."
(Emplanis added.)

In confcrence, the final fipgures which appear in cections 302
and 303 of the Act were agreed upon. In discussing the conference
agreecment on the House floor, Chalrman McFall of the louse Appro-
priations Subcommittee said that the agreement provides $629.14
million in limirations on airport development grants. Ile went on
to say:

"The airport pgrant limitation 1s approximately

§54 million over the President's budget and {ncludes
an increase of $20.49 million for discretionary
general aviation grants. We have been advised that
there is a large backlog of unfunded applications

in this varticular area.”
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This statement by the Chalrman establishes clearly that it
was not intended that the $35.99 million provaiced for in section
302 for general aviation discretionary gruants be subject to zlloca-
tion, since $20.49 million in additional authority plus $15,5 million
derived from the formula totals the $35.99 million in section 302.

‘The legislative history thus makes it clear that the Congress
intended that:, of the inerease in che total obligational level {or
grants-{u-aid for airports for 1979 of $54.14 rillion (from
$575 million to $629.14 million), $20.49 millio: was to £~ for
dilicretionary gensral aviation grants so that the total of such
gran:s would be $35.99 million ($i5.5 million original authority
plus $20.49 million incrcase). The remainder of the increasc
($33.65 million) was to be available for all orhe: grants under
sections 1714(a){(3) and (4) of title 49,

FAA's propos :d method of allocating the obligational auihority
ia consistent with thet inte ttion and with the language of sections
302 and 303, while at tne samc time satisfying the minimum obliga-
tion requirement of seetion 1714(a) (3) and (4). Accordingly, we
concur with the Administrator's interpretatlon of his statutory
authoriry,
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