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(3) The exact portion of the record(s) 
the data subject seeks to have amended 
should be indicated clearly. If possible, 
proposed alternative language should 
be set forth, or, at a minimum, the rea-
sons why the data subject believes his 
record is not accurate, relevant, time-
ly, or complete should be set forth with 
enough particularity to permit OGE or 
the other agency concerned not only to 
understand the data subject’s basis for 
the request, but also to make an appro-
priate amendment to the record. 

(d) Burden of proof. The data subject 
has the burden of proof when seeking 
the amendment of a record. The data 
subject must furnish sufficient facts to 
persuade the appropriate system man-
ager of the inaccuracy, irrelevance, un-
timeliness, or incompleteness of the 
record. 

(e) Identification requirement. When 
the data subject’s identity has been 
previously verified pursuant to 
§ 2606.203, further verification of iden-
tity is not required as long as the com-
munication does not suggest a need for 
verification. If the data subject’s iden-
tity has not been previously verified, 
the appropriate system manager may 
require identification validation as de-
scribed in § 2606.203. 

§ 2606.302 OGE or other agency action 
on requests. 

(a) Time limit for acknowledging a re-
quest for amendment. To the extent pos-
sible, OGE or the other agency con-
cerned will acknowledge receipt of a 
request to amend a record or records 
within 10 working days. 

(b) Initial determination on an amend-
ment request. The decision of OGE or 
the other agency in response to a re-
quest for amendment of a record in a 
system of records may grant in whole, 
or deny any part of the request to 
amend the record(s). 

(1) If OGE or the other agency con-
cerned grants the request, the appro-
priate system manager will amend the 
record(s) and provide a copy of the 
amended record(s) to the data subject. 
Where an accounting of disclosure has 
been maintained, the system manager 
shall advise all previous recipients of 
the record that an amendment has 
been made and give the substance of 
the amendment. Where practicable, the 

system manager shall send a copy of 
the amended record to previous recipi-
ents. 

(2) If OGE or the other agency con-
cerned denies the request in whole or 
in part, the reasons for the denial will 
be stated in the response letter. In ad-
dition, the response letter will state: 

(i) The name and address of the offi-
cial with whom an appeal of the denial 
may be lodged; and 

(ii) A description of any other proce-
dures which may be required of the 
data subject in order to process the ap-
peal. 

§ 2606.303 Request for review of an ini-
tial refusal to amend a record. 

(a)(1) A data subject may submit a 
written appeal of the initial decision 
by OGE or an agency denying a request 
to amend a record in an OGE system of 
records. 

(i) For records which are filed di-
rectly with OGE, the appeal must be 
submitted to the Director, Office of 
Government Ethics, Suite 500, 1201 New 
York Avenue, NW., Washington, DC 
20005–3917. 

(ii) For records which are filed di-
rectly with an agency (including the 
Federal Election Commission) other 
than OGE, the appeal must be sub-
mitted to the Privacy Act amendments 
appeals official as specified in the 
agency’s own Privacy Act regulations, 
or to the respective head of the agency 
concerned if it does not have Privacy 
Act regulations. 

(2) The words ‘‘Privacy Act Appeal’’ 
should be included on the envelope and 
at the top of the letter of the appeal. 

(b) The request for review should con-
tain a brief description of the record(s) 
involved or copies of the correspond-
ence from OGE or the agency in which 
the request to amend was denied, and 
the reasons why the data subject be-
lieves that the disputed information 
should be amended. 

§ 2606.304 Response to a request for 
review of an initial refusal to 
amend; disagreement statements. 

(a) The OGE Director or agency re-
viewing official should make a final de-
termination in writing not later than 
30 days from the date the appeal was 

VerDate Aug<04>2004 08:27 Jan 23, 2005 Jkt 205010 PO 00000 Frm 00480 Fmt 8010 Sfmt 8010 Y:\SGML\205010T.XXX 205010T



481 

Office of Government Ethics § 2608.101 

received. The 30-day period may be ex-
tended for good cause. Notice of the ex-
tension and the reasons therefor will be 
sent to the data subject within the 30- 
day period. 

(b) If the OGE Director or agency re-
viewing official determines that the 
record(s) should be amended in accord-
ance with the data subject’s request, 
the OGE Director or agency reviewing 
official will take the necessary steps to 
advise the data subject, and to direct 
the appropriate system manager: 

(1) To amend the record(s), and 
(2) To notify previous recipients of 

the record(s) for which there is an ac-
counting of disclosure that the 
record(s) have been amended. 

(c) If the appeal decision does not 
grant in full the request for amend-
ment, the decision letter will notify 
the data subject that he may: 

(1) Obtain judicial review of the deci-
sion in accordance with the terms of 
the Privacy Act at 5 U.S.C. 552a(g); and 

(2) File a statement setting forth his 
reasons for disagreeing with the deci-
sion. 

(d)(1) A data subject’s disagreement 
statement must be concise. The appro-
priate system manager has the author-
ity to determine the ‘‘conciseness’’ of 
the statement, taking into account the 
scope of the disagreement and the com-
plexity of the issues. 

(2) In any disclosure of information 
about which an individual has filed a 
statement of disagreement, the appro-
priate system manager will clearly 
note any disputed portion(s) of the 
record(s) and will provide a copy of the 
statement to persons or other agencies 
to whom the disputed record or records 
has been disclosed and for whom an ac-
counting of disclosure has been main-
tained. A concise statement of the rea-
sons for not making the amendments 
requested may also be provided. 

PART 2608—TESTIMONY BY OGE 
EMPLOYEES RELATING TO OFFI-
CIAL INFORMATION AND PRO-
DUCTION OF OFFICIAL RECORDS 
IN LEGAL PROCEEDINGS 

Subpart A—General Provisions 

Sec. 
2608.101 Scope and purpose. 

2608.102 Applicability. 
2608.103 Definitions. 

Subpart B—Requests for Testimony and 
Production of Documents 

2608.201 General prohibition. 
2608.202 Factors OGE will consider. 
2608.203 Filing requirements for demands or 

requests for documents or testimony. 
2608.204 Service of subpoenas or requests. 
2608.205 Processing demands or requests. 
2608.206 Final determination. 
2608.207 Restrictions that apply to testi-

mony. 
2608.208 Restrictions that apply to released 

records. 
2608.209 Procedure when a decision is not 

made prior to the time a response is re-
quired. 

2608.210 Procedure in the event of an ad-
verse ruling. 

Subpart C—Schedule of Fees 

2608.301 Fees. 

Subpart D—Penalties 

2608.401 Penalties. 

AUTHORITY: 5 U.S.C. App. (Sec. 401, Ethics 
in Government Act of 1978); 31 U.S.C. 9701; 44 
U.S.C. 3101–3107, 3301–3303a, 3308–3314. 

SOURCE: 67 FR 35710, May 21, 2002, unless 
otherwise noted. 

Subpart A—General Provisions 

§ 2608.101 Scope and purpose. 

(a) This part sets forth policies and 
procedures you must follow when you 
submit a demand or request to an em-
ployee of the Office of Government 
Ethics (OGE) to produce official 
records and information, or provide 
testimony relating to official informa-
tion, in connection with a legal pro-
ceeding. You must comply with these 
requirements when you request the re-
lease or disclosure of official records 
and information. 

(b) The Office of Government Ethics 
intends these provisions to: 

(1) Promote economy and efficiency 
in its programs and operations; 

(2) Minimize the possibility of involv-
ing OGE in controversial issues not re-
lated to our functions; 

(3) Maintain OGE’s impartiality 
among private litigants where OGE is 
not a named party; and 
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