§2472.10

(4) Designate the date on which
posthearing briefs, if any, shall be sub-
mitted; and

(5) Determine all procedural matters
concerning the hearing, including the
length of sessions, conduct of persons
in attendance, recesses, continuances,
and adjournments; and take any other
action which, in the judgment of the
designated representative, will pro-
mote the purpose and objectives of the
hearing.

(b) A prehearing conference may be
conducted by the designated represent-
ative of the Panel to:

(1) Inform the parties of the purpose
of the hearing and the procedures
under which it will take place;

(2) Explore the possibilities of obtain-
ing stipulations of fact;

(3) Clarify the positions of the parties
with respect to the issues to be heard;
and

(4) Discuss any other relevant mat-
ters which will assist the parties in the
resolution of the dispute.

[48 FR 19695, May 2, 1983. Redesignated at 61
FR 41295, Aug. 8, 1996]

§2472.10 Reports.

When a report is issued after a hear-
ing conducted pursuant to §2472.8 and
2472.9, it normally shall be in writing
and shall be submitted to the Panel,
with a copy to each party, within a pe-
riod normally not to exceed 30 calendar
days after the close of the hearing and
receipt of briefs, if any.

[61 FR 41296, Aug. 8, 1996]

§2472.11 Final action by the Panel.

(a) After due consideration of the
parties’ positions, evidence, and argu-
ments, including any report submitted
in accordance with §2472.10, the Panel
shall take final action in favor of the
agency’s determination if:

(1) The finding on which a determina-
tion under 5 U.S.C. 6131(c)(2) not to es-
tablish a flexible or compressed work
schedule is based is supported by evi-
dence that the schedule is likely to
cause an adverse agency impact; or

(2) The finding on which a determina-
tion under 5 U.S.C. 6131(c)(3) to termi-
nate a flexible or compressed work
schedule is based is supported by evi-
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dence that the schedule has caused an
adverse agency impact.

(b) If the finding on which an agency
determination under 5 U.S.C. 6131(c)(2)
or (c)(3) is based is not supported by
evidence that the schedule is likely to
cause or has caused an adverse agency
impact, the Panel shall take whatever
final action is appropriate.

(¢) In preparation for taking such
final action, the Panel may hold hear-
ings, administer oaths, take the testi-
mony or deposition of any person under
oath, and issue subpoenas, or it may
appoint one or more individuals to ex-
ercise such authority on its behalf.
Such action may be taken without re-
gard to procedures previously author-
ized by the Panel.

(d) Notice of any final action of the
Panel shall be promptly served upon
the parties.

[48 FR 19695, May 2, 1983. Redesignated and
amended at 61 FR 41295, 41296, Aug. 8, 1996]

PART 2473—SUBPOENAS

AUTHORITY: 5 U.S.C. 7119, 7134.

§2473.1 Subpenas.

(a) Any member of the Panel, the Ex-
ecutive Director, or other person des-
ignated by the Panel, may issue sub-
penas requiring the attendance and tes-
timony of witnesses and the production
of documentary or other evidence.
However, no subpena shall be issued
under this section which requires the
disclosure of intramanagement guid-
ance, advice, counsel, or training with-
in an agency or between an agency and
the Office of Personnel Management.

(b) Where the parties are in agree-
ment that the appearance of witnesses
or the production of documents is nec-
essary, and such witnesses agree to ap-
pear, no such subpena need be sought.

(c) A request for a subpena by any
person, as defined in 5 U.S.C. 7103(a)(1),
shall be in writing and filed with the
Executive Director, not less than fif-
teen (15) days prior to the opening of a
hearing, or with the appropriate pre-
siding official(s) during the hearing.

(d) All requests shall name and iden-
tify the witnesses or documents
sought, and state the reasons therefor.
The Panel, Executive Director, or any
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