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{ Carnishaent Nrder aguinst Coast Guard Nember's Retired Pay).
B=-192719. Novesrbsr 21, 1978. 3 po.

pecision re: Sr. CPO Winfield 6. Psarce, Jr.; by Robert 12,
Keller, Deputy Comptroller General.

Contact: Offi:e of the General Coumsel: Personnel Lav Hattars
II-

Orqanization cOncotn.d- Coast Guard; Hassachusetts: Prclate
Court of Hiddliesex County; Few Nexico: District Comgt of
Otero County.

Authority: Social Security Asendseprts cf 1974 (P.L. 93-647; 88
Stat. 2337; 88 Stat. 2357). (P.Ll. 95-30; 91 Stat. 126; 91
Stat. 151; 42 U.8.C. 659; &2 g.5.C. 661'- 82 0.§.C. ¢59o 56

Comp. Gen. 593,

: L decision vas roquontod as tc shethex paysent should
be sade in accordance with a garnishment order isasued by »
Kasaachusetts court against a Coast Guard member'a retired pay.
Decraes in another State absolved the sember of support for his
wife. In viev of the conflict betwveen the two States' court
decrees and ro protect the interest cf the United States, tho
agency should hold im escros the amonnt required under the
gqarnishesent decree and forwvard the matrer to the Departaent of
Justice to take appropriate action to resolve the cenfiicet.
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FILE: B-182718 DATE: Nowmber 21, 1978

MATTER OF: Senior Chief Petty Officer Winfield G,
Pearce, Jr., USCG, Retired

DICEBT: Coast Guard mernber's retired pay was gar-
uished under a Massachugetts rourt order for
the support of his wife and child. Subsequently,
the member procured divorce and child-support
decrees in New Mexico absolving him of any
support for his wife. In view of the conflict be-
tween the two states' court decrees, to protect
the interests of the United States, the Coast
Guard should hold in eacrow the amount required
utider the garnichment decree and forward the
matter to the Department of Justice to take ap-
propriate action to resolve the conflict.

This action'is in reaponse to le?ters dated August 22 and 28,
1978, from Mr. Donald H, Sﬂnker, Chief Retired Pay ranch” of
the United States Coast Guard, requesting a decision as to whether
he shoulé, make peyment in accordarce with a garnishment order
against the retired pay of Senior Chlef Petty Officer Winfield G.
Pearce, Jr., USCG, Retired. The submission has been assigned
control No, ACQO-CG-1301, by the Department of Defense Military
Pay and Allowance Committee,

The facts preetﬂnted indicate that Mr. Pearcc- and Jacklyn E,

‘Pearce were married in Seattle, Washington, in 1959, One child,

Elizabeth, was bormn of that marriage in 1861, Subsequently,
Mr, and Mrs, Fearce separated, with Elizabeth remaining with

Mra,. Pearce.

2 The Coast Guajﬁd hag iinen ordered to garmsh the retired pay
of- Mr.~Pearce by a|March 28, 1978 I"mdmg and Order for Approval
of Attachment lssue‘i by the Probate Court of Ntiddlesex County,

. Commonwealth of Massa.chusetts, for spouse and child support in

the monthly continulng amount of $400, In accordance with that
order the Coast Guard remitted $400 Tromi Mr., Pearce's retired
pay in May and ‘in June 1878 to the Clerk cf the Probate Court,

Middlesex County.

Subsequently, the Coast Guard received an Order for Child
Support Pendente Lite issued in Action No. DR-203-78 by the
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Digirict Court of Otaro County, State of New Mexico, dated June 15,
1978, That order directed Mr. Pearce to.pay child support to

Mrs. Pearce in the amount of $150 a monih for the support of their
daugkter, Elizabeth, during the pendency of Cause No.  DR-187-78,

a divorce action Lrought by Mr, Pearce in the District Court of
Otero County. The order also directs that no other amounts shall

he payable to Mrs. Pearce for her support, or otherwise, arising
out of the marital relationship. The order provides no specific mech-
aniam for tiie payment of the child support and is not a garnishment
order against Mr, Pear-e's retired pay.

Subsequently, the Coast Guard was furnished copies of a decree
in the Oterc County Cause No. DR-203-78, dated August 11, 1978,

_Jaclugn E. Pearce v. Winfield G, FPearce, Jr. This order directs

earce to contribule to Mrs, 1Pearce 3120 a month to'the support
of Elizabeth Pearce, their minor daughter. The order further stip-
ulates that any claim of any right of support by Mrs, Feéarce from
Mr. Pecarce is denied. This order was entered contemporareously
in Oterc County Cause No. DR-187-78, ‘the divorc'e action brought
by Mr. Pearce in which a Final Decree was entered on August 1,
1978, copies of which were also furnished the Coast Guard, The
Final Decree in Cause No. DR-187-78 ordexrs, among other thmgs,
that the bonds of matrimony are dissolved between Mr, Pearce and
Mrs. Pearce, that no alimony or support is accorded on Mre. Pearce's
behalf, .that Mr., Pearce's Coast Guard retired pay is set aside to
him as his separate property, and that he shall pay support on behalf
of his minor daughter, Elizabeth, in the monthly amount of $150,
until May 16, 1879 (her eighteenth birthday).

Based on the uctions taken in’ ‘the New Mexico court, Mr. Pearce
seeks to heve the Coast Guard céase makihg the $400 deductione
from his retired pay under the Massachusetts garnishment order
and apparently establish an allotment of $150 per month in favor of
his daughter in its place, Mrs. Pearce's atiorney has advised the
Coast Guard that the Maassachusetts court still feels it has jurisdiction
equal or superior to the j¥ew Mexico court. And, apparently the
Massachusetts garnishrient order has not been rescinded,

In view: of the doubt in the matter the Coast Guard has riot
made any payments from Mr. Pearce's retired pay for court-ordered
support gince June 1978, Instead, beginning in July 1978, the Coast
Guard is holding in escrow $400 per month from his retired pay
pending our decision as to what amount, if any, should be paid under
the court decrees,
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Under sections 450, 461, and 482 of the Social Security Act,
as aqed by the Social Servlces ‘Anmiendments of 1974, Public
Law 93 647, January 4, 1975, 88 5{at, 2337, 2357, and section 501
of Public Law 95-30, May 23, 19'!7 91 Stat, 126, 157-162 (42 U.S.C.
669, 861 and 662), the bar of sovereign immunity has been Yifted
in very llmited circumstances to permit garnishment of the pay of
Federal- employeea iind members of the attaed services for the en-
forcemen: of legal obligations ‘o provide child support or make
alimony payments. Alimony is defined to inzlude '"alimony pendente
lite' and "spousal support.' 42 1.8, C. 882(e).

In this case the Coaﬂt/Guard was served with the Massachusetts
attachment order which the/ Coast Guard determined was in compliance
with the law and must be honored. However, the continued effective-
ness of that order {8 now /uestionable in view of the subsequeat N.avw
Mexico court dec”ees. o
. While obtaining cbanges in, or rx.lease from,,t.Wrt-ordered
garmshment of pay undfw 4% U.S.C. 659 is primaril; a matter for

‘the indivxduals concernéd the United States is tréatedias a private

person iinder that statate, and in some cases may be held: liable for
not complying w!th a«gamishment order, Compare 56 Comp. Gen,
593 (1877). Thii efoi‘e, to protect the interestis of the United States,
the Coast Guard ..nuuld reéfer the matter to the Civil Division, De-
partment of Justice, Wae‘hz nrton, D.C. 20530, for appropriate court
action to reso]ve the coni'lict between the State courts in tlig matter,

Pending action by the\Department nf J’usticc to résolve ‘the
conﬂict in view/'of the terms’of the Mrsgadhusetts garnishment order,
the Coast'Guard should continue to kIld in escrow §400 per month
from Mr. Pearce's retired pay and advise Mr, Pearce and William H,
Diamond, Esq., Mrs, Pearce's attorney, of this action taken.

s
P~puty Comptroller General
of the United States





