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form or by any means that the Admin-
istrator reasonably believes will reach 
the operator of the establishment prior 
to the start of sample collection. 

(1) The notice will include the antici-
pated date and time sample collection 
will begin. The notice will also include 
the anticipated ending date and time. 

(2) The Administrator will give the 
operator of the establishment as much 
advance notice as possible. However, 
the actual amount of notice will de-
pend on the specific situation. 

(d) Denial and withdrawal of listing. 
The Administrator may deny or with-
draw the listing of an establishment 
upon a determination that the estab-
lishment is not in compliance with the 
requirements of this section. 

(1) In the case of a denial, the oper-
ator of the establishment will be in-
formed of the reasons for the denial 
and may appeal the decision in writing 
to the Administrator within 10 days 
after receiving notification of the de-
nial. The appeal must include all of the 
facts and reasons upon which the per-
son relies to show that the establish-
ment was wrongfully denied listing. 
The Administrator will grant or deny 
the appeal in writing as promptly as 
circumstances permit, stating the rea-
son for his or her decision. If there is a 
conflict as to any material fact, a hear-
ing will be held to resolve the conflict. 
Rules of practice concerning the hear-
ing will be adopted by the Adminis-
trator. 

(2) In the case of withdrawal, before 
such action is taken, the operator of 
the establishment will be informed of 
the reasons for the proposed with-
drawal. The operator of the establish-
ment may appeal the proposed with-
drawal in writing to the Administrator 
within 10 days after being informed of 
the reasons for the proposed with-
drawal. The appeal must include all of 
the facts and reasons upon which the 
person relies to show that the reasons 
for the proposed withdrawal are incor-
rect or do not support the withdrawal 
of the listing. The Administrator will 
grant or deny the appeal in writing as 
promptly as circumstances permit, 
stating the reason for his or her deci-
sion. If there is a conflict as to any ma-
terial fact, a hearing will be held to re-
solve the conflict. Rules of practice 

concerning the hearing will be adopted 
by the Administrator. However, with-
drawal shall become effective pending 
final determination in the proceeding 
when the Administrator determines 
that such action is necessary to pro-
tect the public health, interest, or safe-
ty. Such withdrawal shall be effective 
upon oral or written notification, 
whichever is earlier, to the operator of 
the establishment. In the event of oral 
notification, written confirmation 
shall be given as promptly as cir-
cumstances allow. This withdrawal 
shall continue in effect pending the 
completion of the proceeding, and any 
judicial review thereof, unless other-
wise ordered by the Administrator. 

(Approved by the Office of Management and 
Budget under control number 0579–0212.) 

[69 FR 10150, Mar. 4, 2004] 

§ 71.22 Removal and loss of official 
identification devices. 

Official identification devices are in-
tended to provide permanent identi-
fication of livestock and to ensure the 
ability to find the source of animal dis-
ease outbreaks. Removal of these de-
vices is prohibited except at the time 
of slaughter. If an official identifica-
tion device is lost, and it is necessary 
to retag an animal with a new official 
number, every effort should be made to 
correlate the new official number with 
the previous official number of the ani-
mal. 

[69 FR 64649, Nov. 8, 2004] 

PART 72—TEXAS (SPLENETIC) FEVER 
IN CATTLE 

Sec. 
72.1 Ticks [Boophilus annulatus 

(Margaropus annulatus), Boophilus 
microplus, or Rhipicephalus evertsi 
evertsi]; interstate movement of infested 
or exposed animals prohibited. 

72.2 Splenetic or tick fever in cattle in 
Texas, the Virgin Islands of the United 
States and vectors of said disease in the 
Northern Mariana Islands, the Common-
wealth of Puerto Rico and the Island of 
Guam: Restrictions on movement of cat-
tle. 

72.3 Areas quarantined in the Virgin Islands 
of the United States, the Northern Mar-
iana Islands, the Commonwealth of Puer-
to Rico, and the Island of Guam. 

72.4 [Reserved] 
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