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The Honorable Corrine Brown

Chairwoman, Subcommittee on Railroads,
Pipelines, and Hazardous Materials

Committee on Transportation and Infrastructure

House of Representatives

Subject: Razilroad Safety—Responses to Posthearing Questions
Dear Madam Chairwoman:

This letter responds to your request that we provide responses to questions related to
our recent testimony before your subcommittee on reauthorizing federal rail safety
programs.’ Our testimony discussed how the Federal Railroad Administration (FRA)
(1) focuses its efforts on the highest priority risks related to train accidents in
planning its oversight, (2) identifies safety problems on railroad systems in carrying
out its oversight, and (3) assesses the impact of its oversight efforts on safety. This
testimony was based on our recent report on these topics.” Your questions, along
with our responses, follow.

1. You mention that the success of many of FRA’s initiatives addressing the most
common causes of accidents will depend on voluntary actions by the railroads.
Why? Is FRA focusing too much on voluntary measures and not enough on
mandating requlations?

A number of FRA’s current safety initiatives do rely to a great extent on voluntary
actions by the railroads. For example, the close call reporting system’ will depend for
its success on extensive participation by railroads. As we reported in January, one
railroad has committed to participate in this pilot project in one rail yard, and,
according to FRA, two others have expressed strong interest. In addition, FRA’s
efforts to develop a model to address the problem of worker fatigue depend on the
extent to which railroads eventually use this model to improve train crew scheduling
practices. Also, the agency emphasizes achieving compliance from railroads
voluntarily and takes enforcement action only in a small percentage of cases of

'GAO, Rail Safety: The Federal Railroad Administration Is Better Targeting Its Oversight, but
Needs to Assess the Impact of Its Efforts, GAO-07-390T (Washington, D.C.: Jan. 30, 2007).

*GAO, The Federal Railroad Administration Is Taking Steps to Better Target Its Oversight, but
Assessment of Results Is Needed to Determine Impact, GAO-07-149 (Washington, D.C.: Jan. 26, 2007).
’According to FRA, a close call represents a situation in which an ongoing sequence of events was
stopped from developing further, preventing the occurrence of potentially serious safety-related
consequences.
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noncompliance found. We have not directly compared FRA’s emphasis on voluntary
actions with that of other modal administrations. For example, the Federal Aviation
Administration has emphasized partnership with industry through programs that
allow participants, such as airlines or pilots, to self-report violations of safety
regulations and potentially mitigate or avoid civil penalties or other legal action. In
the end, what is important is whether FRA is able to demonstrate, through the use of
performance measures and evaluations of effectiveness, that its initiatives are
effective in improving safety and are superior in terms of costs and benefits to other
safety regulatory interventions.

2. What percentage of railroad operations is FRA able to inspect each year?

FRA estimates that it is able to inspect about 0.2 percent of railroad operations each
year. See also the response to question 6 for a discussion of this issue and question 3
for an approach that could extend the reach of safety efforts.

3. You state that FRA inspections are not designed to determine how well
railroads are managing safety risks throughout their systems. What should
FRA and its inspectors be doing differently?

For the most part, FRA inspections determine whether railroads are complying with
various safety standards, such as those related to track and equipment condition, and
its inspections are targeted at locations where accidents have occurred or previous
inspections have identified problems. A complementary approach to these
compliance inspections is oversight of risk management, which can help to prevent
accidents. Risk management can be described as a continuous process of
managing—through the systematic identification, analysis, and control of risks
associated with such hazards—the likelihood of their occurrence and their negative
impact." Oversight of risk management can provide additional assurance of safety
beyond that provided by inspections of compliance with minimum safety standards.
It can supplement uniform, minimum standards by encouraging or requiring
companies to identify and address their unique safety risks. Risk management has
been used in the private and public sectors for decades. For example, risk
management approaches are being used for public transit and pipeline safety in the
United States and for railroad safety in Canada, and the American Public
Transportation Association, the Pipeline and Hazardous Materials Safety
Administration, and Transport Canada, respectively, oversee these approaches.
While FRA has taken some steps in a limited number of areas to encourage risk
management in the railroad industry, it does not oversee railroads’ overall approach
for managing safety risks on their systems.

While we believe that adopting a comprehensive approach to overseeing railroads’
management of safety risks can lead to improved safety, we did not recommend that
FRA adopt such an approach. FRA is pursuing several initiatives aimed at reducing

‘A framework for risk management based on industry best practices and other criteria that we have
developed divides risk management into five major phases: (1) setting strategic goals and objectives,
and determining constraints; (2) assessing risks; (3) evaluating alternatives for addressing these risks;
(4) selecting the appropriate alternatives; and (5) implementing the alternatives and monitoring the
progress made and the results achieved. See pages 35-39 of GAO-07-149 for further discussion.
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accident rates, and these initiatives need time to mature to demonstrate their effects.
At the appropriate time, the agency may wish to determine whether additional
actions are needed.

4. In follow-up to some questions at the hearing, has GAO studied, determined, or
n any way looked at whether the number of inspectors at the FRA is sufficient?

We did not assess whether the number of FRA inspectors was sufficient, nor did we
assess the degree to which state railroad inspections complement FRA’s inspections.
However, we did note that the number of these inspectors is quite small compared
with the size of the industry. (According to FRA, its inspectors inspect about 0.2
percent of railroad operations each year.)

As discussed both in our January 2007 report and in our testimony statement, the
agency’s implementation of its new inspection planning approach allows it to better
target the greatest safety risks and therefore make more effective use of its inspector
workforce. However, the agency’s approach to conducting inspections focuses on
determining compliance with minimum standards at specific sites visited. Oversight
of railroads’ management of safety risks throughout their systems could provide FRA
with a greater “reach” and understanding of safety overall. However, we did not
recommend that FRA adopt such an approach because its current initiatives to bring
down the train accident rate need time to demonstrate their effects.

5. How effective is FRA’s safety program compared to the safety programs of other
modal administrations?

We did not attempt to compare the effectiveness of FRA’s safety program to that of
other modal administrations. Like other modal safety administrations that we have
reviewed—the Federal Aviation Administration, the Federal Motor Carrier Safety
Administration, and the Pipeline and Hazardous Materials Administration, FRA is
relatively small compared to the industry it regulates. However, there are important
differences among industries that would require careful study as part of any
comparison of effectiveness. For example, the Federal Motor Carrier Safety
Administration regulates about 677,000 commercial motor carriers, while FRA
regulates fewer than 700 railroads.

6. In your testimony, you state that FRA inspections cover only two-tenths of one
percent all railroad operations. Is this a large enough sample to accurately
gauge safety in the railroad industry?

This is a difficult question to answer because it would require an assessment of not
only the absolute number of inspections and resulting problems found, but also the
manner in which FRA is deploying its inspectors and any deterrent effect that FRA’s
inspections and enforcement actions might have. We are encouraged that, in 2005,
FRA developed an overall strategy through its National Rail Safety Action Plan for
targeting its oversight to areas of greatest risk. We believe that the action plan
provides a reasonable framework for guiding these efforts.
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We also concluded that FRA needs to (1) do more to measure the direct results of its
oversight, such as the extent to which identified safety problems are corrected, and
(2) measure the effectiveness of its enforcement program. We made
recommendations to this effect and are looking forward to FRA’s response. Finally,
as discussed earlier (see our response to question 3), adopting a risk management
framework could expand the reach of FRA’s inspection and enforcement programs.

7. In your testimony, you state that the FRA does not oversee railroads’
management of safety risk, while many other agencies do. Would such
oversight improve the safety of railroad operations? Are there any models that
the FRA should look at to implement its own program?

See the response to question 3 for a discussion of this issue.
8. What should the FRA do to improve its safety enforcement program?

We found that FRA cannot demonstrate how its inspection and enforcement efforts
are contributing to rail safety and that FRA lacks key information, such as measures
of the direct results of these efforts, that could help it improve performance. While
such measures are not always easy to develop, at least two other modal
administrations within the department—the Federal Motor Carrier Safety
Administration and the Pipeline and Hazardous Materials Safety Administration--have
done so. Coupled with better measures of FRA’s direct results is the need to assess
the effectiveness of its enforcement approach, especially its use of civil penalties, to
understand the degree to which they contribute to improved safety outcomes and to
determine whether it should adjust its approach to improve performance. We
recommended that FRA (1) develop and implement direct measures of its inspection
and enforcement programs and (2) evaluate its enforcement program to provide
further information on the program’s results and the need for any changes to improve
performance.

9. Based on the small sample of railroad operations that the FRA inspects, and
how 1t inspects them, do you believe that the FRA s in a position to say if the
railroads are safe or not?

See our response to question 6 for a discussion of this topic.

10. In your testimony, you state that the FRA efforts to improve safety will depend
on voluntary action by railroads. Is voluntary action sufficient to improve
safety?

See our response to question 1 for a discussion of this issue.

11. States can play an important role in assisting FRA with ensuring safety along
the rail lines. Unfortunately, FRA has been reluctant to allow states to requlate
the railroads in order to provide a safe environment for their residents. What
role do you feel states should play in assisting with railroad safety and
requlation?
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As we noted in our January 2007 report, 30 state oversight agencies participate in a
partnership program with FRA to conduct safety oversight activities at railroads’
operating sites. About 160 state inspectors work with FRA to conduct inspections
and other investigative and surveillance activities as needed. These inspectors are an
important supplement to FRA’s 400 inspectors, since the size of the railroad industry
is quite large. FRA officials have told us that the agency does not provide funding for
state inspection activities (except for training and computer equipment) and
therefore does not have authority to tell states what inspections to conduct. FRA’s
regional offices do coordinate inspection activities with participating states in their
region.

Our work focused on FRA’s activities. We did not assess potential and actual states’
roles or FRA'’s efforts to encourage state participation. If a larger role is envisioned
for states, several questions would have to be addressed, including (1) the goals for
state participation (e.g., increased safety levels to be achieved), (2) how federal and
state efforts would complement each other, (3) what inspection and enforcement
authority (e.g., to cite violations) would be allowed; and (4) who would pay for any
increase in state inspection presence.

We are making copies of this letter available to others upon request and it will be
available at no charge on the GAO Web site at http://www.gao.gov. If you have any
questions about its content, please contact me at (202) 512-2834 or
siggerudk@gao.gov. Contact points for our offices of Congressional Relations and
Public Affairs may be found on the last page of this letter. Key contributors to this
letter were Judy Guilliams-Tapia and James Ratzenberger.

Sincerely yours,

Kicture St

Katherine A. Siggerud
Director, Physical Infrastructure Issues

(542113)

Page 5 GAO-07-610R Railroad Safety


mailto:siggerudk@gao.gov


<<
  /ASCII85EncodePages false
  /AllowTransparency false
  /AutoPositionEPSFiles true
  /AutoRotatePages /PageByPage
  /Binding /Left
  /CalGrayProfile (None)
  /CalRGBProfile (sRGB IEC61966-2.1)
  /CalCMYKProfile (U.S. Web Coated \050SWOP\051 v2)
  /sRGBProfile (sRGB IEC61966-2.1)
  /CannotEmbedFontPolicy /Warning
  /CompatibilityLevel 1.3
  /CompressObjects /Off
  /CompressPages true
  /ConvertImagesToIndexed true
  /PassThroughJPEGImages true
  /CreateJDFFile false
  /CreateJobTicket false
  /DefaultRenderingIntent /Default
  /DetectBlends true
  /ColorConversionStrategy /LeaveColorUnchanged
  /DoThumbnails false
  /EmbedAllFonts true
  /EmbedJobOptions true
  /DSCReportingLevel 0
  /SyntheticBoldness 1.00
  /EmitDSCWarnings false
  /EndPage -1
  /ImageMemory 1048576
  /LockDistillerParams true
  /MaxSubsetPct 100
  /Optimize true
  /OPM 1
  /ParseDSCComments true
  /ParseDSCCommentsForDocInfo true
  /PreserveCopyPage true
  /PreserveEPSInfo true
  /PreserveHalftoneInfo false
  /PreserveOPIComments true
  /PreserveOverprintSettings true
  /StartPage 1
  /SubsetFonts true
  /TransferFunctionInfo /Preserve
  /UCRandBGInfo /Preserve
  /UsePrologue false
  /ColorSettingsFile ()
  /AlwaysEmbed [ true
  ]
  /NeverEmbed [ true
  ]
  /AntiAliasColorImages false
  /DownsampleColorImages true
  /ColorImageDownsampleType /Bicubic
  /ColorImageResolution 300
  /ColorImageDepth -1
  /ColorImageDownsampleThreshold 1.50000
  /EncodeColorImages true
  /ColorImageFilter /DCTEncode
  /AutoFilterColorImages true
  /ColorImageAutoFilterStrategy /JPEG
  /ColorACSImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /ColorImageDict <<
    /QFactor 0.76
    /HSamples [2 1 1 2] /VSamples [2 1 1 2]
  >>
  /JPEG2000ColorACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 15
  >>
  /JPEG2000ColorImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 15
  >>
  /AntiAliasGrayImages false
  /DownsampleGrayImages true
  /GrayImageDownsampleType /Bicubic
  /GrayImageResolution 300
  /GrayImageDepth -1
  /GrayImageDownsampleThreshold 1.50000
  /EncodeGrayImages true
  /GrayImageFilter /DCTEncode
  /AutoFilterGrayImages true
  /GrayImageAutoFilterStrategy /JPEG
  /GrayACSImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /GrayImageDict <<
    /QFactor 0.76
    /HSamples [2 1 1 2] /VSamples [2 1 1 2]
  >>
  /JPEG2000GrayACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 15
  >>
  /JPEG2000GrayImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 15
  >>
  /AntiAliasMonoImages false
  /DownsampleMonoImages true
  /MonoImageDownsampleType /Bicubic
  /MonoImageResolution 1200
  /MonoImageDepth -1
  /MonoImageDownsampleThreshold 1.50000
  /EncodeMonoImages true
  /MonoImageFilter /CCITTFaxEncode
  /MonoImageDict <<
    /K -1
  >>
  /AllowPSXObjects false
  /PDFX1aCheck false
  /PDFX3Check false
  /PDFXCompliantPDFOnly false
  /PDFXNoTrimBoxError true
  /PDFXTrimBoxToMediaBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXSetBleedBoxToMediaBox true
  /PDFXBleedBoxToTrimBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXOutputIntentProfile (None)
  /PDFXOutputCondition ()
  /PDFXRegistryName (http://www.color.org)
  /PDFXTrapped /False

  /Description <<
    /JPN <FEFF3053306e8a2d5b9a306f300130d330b830cd30b9658766f8306e8868793a304a3088307353705237306b90693057305f00200050004400460020658766f830924f5c62103059308b3068304d306b4f7f75283057307e305930023053306e8a2d5b9a30674f5c62103057305f00200050004400460020658766f8306f0020004100630072006f0062006100740020304a30883073002000520065006100640065007200200035002e003000204ee5964d30678868793a3067304d307e30593002>
    /DEU <>
    /FRA <>
    /PTB <>
    /DAN <>
    /NLD <>
    /ESP <>
    /SUO <>
    /ITA <>
    /NOR <>
    /SVE <>
    /ENU <>
  >>
>> setdistillerparams
<<
  /HWResolution [2400 2400]
  /PageSize [612.000 792.000]
>> setpagedevice




