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(iii) The port director promptly shall
notify the importer or consignee con-
cerned and any authorized agent and
surety of the importer or consignee in
writing of any extension or suspension
of the liquidation period.

(b) When merchandise not covered by
an entry is subject to section 592, Tar-
iff Act of 1930, as amended (19 U.S.C.
1592), a demand shall be made on the
importer for payment of the duty esti-
mated to be due on such merchandise.

(c) Any applicable internal revenue
tax shall also be demanded unless the
merchandise is to be, or has been, for-
feited.

[T.D. 84-18, 49 FR 1680, Jan. 13, 1984]
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§162.91 Exemptions.

The provisions of this subpart will
apply to all seizures of property for
civil forfeiture made by Customs offi-
cers except for those seizures of prop-
erty to be forfeited under the following
statutes: The Tariff Act of 1930 or any
other provision of law codified in
titlel9, United States Code; the Inter-
nal Revenue Code of 1986 (26 U.S.C. 1 et
seq.); the Federal Food, Drug, and Cos-
metic Act (21 U.S.C. 301 et seq.); the
Trading with the Enemy Act (60 U.S.C.
App. 1 et seq.); the International Emer-
gency Economic Powers Act (IEEPA)
(60 U.S.C. 1701 et seq.); and section 1 of
title VI of the Act of June 15, 1917 (40
Stat. 233; 22 U.S.C. 401).

[T.D. 02-08, 67 FR 9191, Feb. 28, 2002]

§162.92 Notice of seizure.

(a) Generally. Customs will send writ-
ten notice of seizure as provided in this
section to all known interested parties
as soon as practicable. Except as pro-
vided in paragraphs (b), (¢c) and (d) of
this section, in no case may notice be
sent more than 60 calendar days after
the date of seizure. Any notice issued
under this section will include all in-
formation that is required by §162.31(a)
and (b) of this part.

(b) Seizure by state or local authorities.
In a case in which property is seized by
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a state or local law enforcement agen-
cy and turned over to Customs for the
purpose of forfeiture under Federal
law, notice will be sent not more than
90 calendar days after the date of sei-
zure by the State or local law enforce-
ment agency.

(c) Identity or interest of party not de-
termined. If the identity or interest of a
party is not determined until after the
seizure or turnover, but it is deter-
mined before a declaration of for-
feiture, notice will be sent to such in-
terested party not later than 60 cal-
endar days after the determination by
Customs of the identity of the party or
the party’s interest.

(d) Extensions by Customs. (1) The As-
sistant Commissioner, Investigations,
or his designee, may extend the period
for sending notice under this section
for a period not to exceed 30 calendar
days, if it is determined that issuance
of the notice within 60 calendar days of
seizure may have an adverse result, in-
cluding:

(i) Endangering the life or physical
safety of an individual;

(ii) Flight from prosecution;

(iii) Destruction of or tampering with
evidence;

(iv) Intimidation of potential wit-
nesses; or

(v) Otherwise seriously jeopardizing
an investigation or unduly delaying a
trial.

(2) The period for sending notice of
seizure as provided in paragraph (d)(1)
of this section may not be further ex-
tended except by order of a court of
competent jurisdiction as prescribed in
paragraph (e) of this section.

(e) Extensions by a court. Upon motion
by the Government, a court of com-
petent jurisdiction may extend the pe-
riod for sending notice for a period not
to exceed 60 calendar days. This period
may be further extended by the court
for additional 60 calendar-day periods,
as necessary, if the court determines,
based on a written certification of the
Assistant Commissioner, Investiga-
tions, or designee, that the conditions
set forth in paragraph (d) of this sec-
tion are present.
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