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waste method (see §191.2(u) of this
part).

(2) If claim for waste is waived. If claim
for waste is waived, only the ‘‘appear-
ing in”’ basis may be used (see para-
graph (b) of this section). Waste
records need not be Kkept unless re-
quired to establish the quantity of im-
ported duty-paid merchandise or draw-
back products appearing in the ex-
ported or destroyed articles claimed
for drawback.

[T.D. 98-16, 63 FR 11006, Mar. 5, 1998; 63 FR
15288, Mar. 31, 1998]

§191.24 Certificate of manufacture

and delivery.

(a) When required. When an article or
drawback product manufactured or
produced under a general manufac-
turing drawback ruling or a specific
manufacturing drawback ruling is
transferred from the manufacturer or
producer to another party, a certificate
of manufacture and delivery shall be
prepared and certified by the manufac-
turer.

(b) Information required on certificate.
The following information shall be re-
quired on the certificate of manufac-
ture and delivery executed by the man-
ufacturer or producer:

(1) The person to whom the article or
drawback product is delivered;

(2) If the article or drawback product
was manufactured or produced under a
general manufacturing drawback rul-
ing, the unique computer-generated
number assigned to the letter of ac-
knowledgment for that ruling, and if
the article or drawback product was
manufactured or produced under a spe-
cific manufacturing drawback ruling,
either the unique computer number or
the T.D. number for that ruling;

(3) The quantity, kind and quality of
imported, duty-paid merchandise or
drawback product designated;

(4) Import entry numbers, HTSUS
number for the imported merchandise
to at least the 6th digit (such HTSUS
number shall be from the entry sum-
mary and other entry documentation
for the imported, duty-paid merchan-
dise unless the issuer of the certificate
of manufacture and delivery received
the merchandise under another certifi-
cate (either of delivery or of manufac-
ture and delivery), in which case such
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HTSUS number shall be from the other
certificate), and applicable duty
amounts;

(5) Date received at factory;

(6) Date used in manufacture;

(7) Value at factory, if applicable;

(8) Quantity of waste, if any, if appli-
cable;

(9) Market value of any waste, if ap-
plicable;

(10) Total quantity and description of
merchandise appearing in or used;

(11) Total quantity and description of
articles produced;

(12) Date of manufacture or produc-
tion of the articles;

(13) The quantity of articles trans-
ferred; and

(14) The person from whom the arti-
cle or drawback product is delivered.

(c) Filing of certificate. The certificate
of manufacture and delivery shall be
filed with the drawback claim it sup-
ports (unless previously filed) (see
§191.51 of this part).

(d) Effect of certificate. A certificate of
manufacture and delivery documents
the delivery of articles from the manu-
facturer or producer to another party,
identifies such articles as being those
to which a potential right to drawback
exists, and assigns such potential
rights to the transferee (see also §191.82
of this part).

§191.25 D_es_truction under Customs
supervision.

A claimant may destroy merchandise
and obtain manufacturing drawback by
complying with the procedures set
forth in §191.71 of this part relating to
destruction.

§191.26 Recordkeeping for manufac-
turing drawback.

(a) Direct identification manufac-
turing—(1) Records required. Each manu-
facturer or producer under 19 U.S.C.
1313(a) shall keep records to allow the
verifying Customs official to trace all
articles manufactured or produced for
exportation or destruction with draw-
back, from importation, through pro-
duction, to exportation or destruction.
To this end, these records shall specifi-
cally establish:

(1) The date or inclusive dates of
manufacture or production;
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(ii) The quantity and identity of the
imported duty-paid merchandise or
drawback products used in or appear-
ing in (see §191.23) the articles manu-
factured or produced;

(iii) The quantity, if any, of the non-
drawback merchandise used, when
these records are necessary to deter-
mine the quantity of imported duty-
paid merchandise or drawback product
used in the manufacture or production
of the exported or destroyed articles or
appearing in them;

(iv) The quantity and description of
the articles manufactured or produced;

(v) The quantity of waste incurred, if
applicable; and

(vi) That the finished articles on
which drawback is claimed were ex-
ported or destroyed within 5 years
after the importation of the duty-paid
merchandise, without having been used
in the United States prior to such ex-
portation or destruction. (If the com-
pleted articles were commingled after
manufacture, their identity may be
maintained in the manner prescribed in
§191.14 of this part.)

(2) Accounting. The merchandise and
articles to be exported or destroyed
shall be accounted for in a manner
which will enable the manufacturer,
producer, or claimant:

(i) To determine, and the Customs of-
ficial to verify, the applicable import
entry, certificate of delivery, and/or
certificate of manufacture and delivery
associated with the claim; and

(ii) To identify with respect to that
import entry, certificate of delivery,
and/or certificate of manufacture and
delivery, the imported duty-paid mer-
chandise or drawback products used in
manufacture or production.

(b) Substitution manufacturing. The
records of the manufacturer or pro-
ducer of articles manufactured or pro-
duced in accordance with 19 U.S.C.
1313(b) shall establish the facts in para-
graph (a)(1)(i), (iv) through (vi) of this
section, and:

(1) The quantity, identity, and speci-
fications of the merchandise des-
ignated (imported duty-paid, or draw-
back product);

(2) The quantity, identity, and speci-
fications of merchandise of the same
kind and quality as the designated
merchandise before its use to manufac-
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ture or produce (or appearing in) the
exported or destroyed articles;

(3) That, within 3 years after receiv-
ing the designated merchandise at its
plant, the manufacturer or producer
used it in manufacturing or production
and that during the same 3-year period
it manufactured or produced the ex-
ported or destroyed articles; and

(4) If the designated merchandise is a
chemical element that was contained
in imported material that was subject
to an ad wvalorem rate of duty, and a
substitution drawback claim is made
based on that chemical element:

(i) The duty paid on the imported
material must be apportioned among
its constituent components. The claim
on the chemical element that is the
designated merchandise must be lim-
ited to the duty apportioned to that
element on a unit-for-unit attribution
using the unit of measure set forth in
the Harmonized Tariff Schedule of the
United States (HTSUS) that is applica-
ble to the imported material. If the
material is a compound with other con-
stituents, including impurities, and the
purity of the compound in the im-
ported material is shown by satisfac-
tory analysis, that purity, converted to
a decimal equivalent of the percentage,
is multiplied against the entered
amount of the material to establish the
amount of pure compound. The amount
of the element in the pure compound is
to be determined by use of the atomic
weights of the constituent elements
and converting to the decimal equiva-
lent of their respective percentages and
multiplying that decimal equivalent
against the above-determined amount
of pure compound.

(ii) The amount claimed as drawback
based on the chemical element must be
deducted from the duty paid on the im-
ported material that may be claimed
on any other drawback claim.

Example to paragraph (b)(4): Synthetic ru-
tile that is shown by appropriate analysis in
the entry papers to be 91.7% pure titanium
dioxide is imported and dutiable at a 5% ad
valorem duty rate. The amount of imported
synthetic rutile is 30,000 pounds with an en-
tered value of $12,000. The total duty paid is
$600. Titanium in the synthetic rutile is des-
ignated as the basis for a drawback claim
under 19 U.S.C. 1313(b). The amount of tita-
nium dioxide in the synthetic rutile is deter-
mined by converting the purity percentage
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(91.7%) to its decimal equivalent (.917) and
multiplying the entered amount of synthetic
rutile (30,000 pounds) by that decimal equiva-
lent (.917 x 30,000 = 27,510 pounds of titanium
dioxide contained in the 30,000 pounds of im-
ported synthetic rutile). The titanium, based
on atomic weight, represents 59.93% of the
constituents in titanium dioxide. Multi-
plying that percentage, converted to its dec-
imal equivalent, by the amount of titanium
dioxide determines the titanium content of
the imported synthetic rutile (.5993 x 27,510
pounds of titanium dioxide = 16,486.7 pounds
of titanium contained in the imported syn-
thetic rutile). Therefore, up to 16,486.7
pounds of titanium is available to be des-
ignated as the basis for drawback. As the
per-unit duty paid on the synthetic rutile is
calculated by dividing the duty paid ($600) by
the amount of imported synthetic rutile
(30,000 pounds), the per-unit duty is two
cents of duty per pound of the imported syn-
thetic rutile ($600 + 30,000 = $0.02). The duty
on the titanium is calculated by multiplying
the amount of titanium contained in the im-
ported synthetic rutile by two cents of duty
per pound (16,486.7 x $0.02 = $329.73 duty ap-
portioned to the titanium). The product is
then multiplied by 99% to determine the
maximum amount of drawback available
($329.73 x .99=$326.44). If an exported titanium
alloy ingot weighs 17,000 pounds, in which
16,000 pounds of titanium was used to make
the ingot, drawback is determined by multi-
plying the duty per pound ($0.02) by the
weight of the titanium contained in the
ingot (16,000 pounds) to calculate the duty
available for drawback (8$0.02 x 16,000 =
$320.00). Because only 99% of the duty can be
claimed, drawback is determined by multi-
plying this available duty amount by 99%
(.99 x $320.00 = $316.80). As the oxygen content
of the titanium dioxide is 45% of the syn-
thetic rutile, if oxygen is the designated
merchandise on another drawback claim,
45% of the duty claimed on the synthetic ru-
tile would be available for drawback based
on the substitution of oxygen.

(c) Valuable waste records. When waste
has a value and the manufacturer, pro-
ducer, or claimant, has not limited the
claims based on the quantity of im-
ported or substituted merchandise ap-
pearing in the articles exported or de-
stroyed, the manufacturer or producer
shall keep records to show the market
value of the merchandise used to man-
ufacture or produce the exported or de-
stroyed article, as well as the quantity
and market value of the waste incurred
(see §191.2(u) of this part). In such
records, the quantity of merchandise
identified or designated for drawback,
under 19 U.S.C. 1313(a) or 1313(b), re-
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spectively, shall be based on the quan-
tity of merchandise actually used to
manufacture or produce the exported
or destroyed articles. The waste re-
placement reduction will be deter-
mined by reducing from the quantity of
merchandise actually used the amount
of merchandise which the value of the
waste would replace.

(d) Purchase of manufactured articles
for exportation. Where the claimant
purchases articles from the manufac-
turer and exports them, the claimant
shall file the related certificate of
manufacture and delivery as part of
the claim (see §191.51(a)(1) of this part).

(e) Multiple claimants—(1) General.
Multiple claimants may file for draw-
back with respect to the same export
(for example, if an automobile is ex-
ported, where different parts of the
automobile have been produced by dif-
ferent manufacturers under drawback
conditions and the exporter waives the
right to claim drawback and assigns
such right to the manufacturers under
§191.82 of this part).

(2) Procedures—(i) Submission of letter.
Each drawback claimant shall file a
separate letter, as part of the claim,
describing the component article on
the export bill of lading to which each
claim will relate. Each letter shall
show the name of the claimant and
bear a statement that the claim shall
be limited to its respective component
article. The exporter shall endorse the
letters, as required, to show the respec-
tive interests of the claimants.

(i1) Blanket waivers and assignments of
drawback rights. Exporters may waive
and assign their drawback rights for
all, or any portion, of their expor-
tations with respect to a particular
commodity for a given period to a
drawback claimant.

(iii) Use of export summary procedure.
If the parties elect to use the export
summary procedure (§191.73 of this
part) each drawback claimant shall
complete a chronological summary of
exports for the respective component
product to which each claim will re-
late. BEach claimant shall identify in
the chronological summary the name
of the other claimant(s) and the com-
ponent product for which each will
independently claim drawback, if
known at the time the drawback claim
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is filed. The exporter shall endorse the
summaries, as required, to show the re-
spective interests of the claimants.
Each claimant shall have on file and
make available to Customs upon re-
quest, the endorsement from the ex-
porter assigning the right to claim
drawback.

(f) Retention of records. Pursuant to 19
U.S.C. 1508(c)(3), all records required to
be kept by the manufacturer, producer,
or claimant with respect to drawback
claims, and records kept by others to
complement the records of the manu-
facturer, producer, or claimant with re-
spect to drawback claims shall be re-
tained for 3 years after the date of pay-
ment of the related claims (under 19
U.S.C. 1508, the same records may be
subject to a different retention period
for different purposes).

[T.D. 98-16, 63 FR 11006, Mar. 5, 1998, as
amended by T.D. 02-38, 67 FR 48370, July 24,
2002; CBP Dec. 03-23, 68 FR 50703, Aug. 22,
2003]

§191.27 Time limitations.

(a) Direct identification manufacturing.
Drawback shall be allowed on imported
merchandise used to manufacture or
produce articles that are exported or
destroyed under Customs supervision
within 5 years after importation of the
merchandise identified to support the
claim.

(b) Substitution manufacturing. Draw-
back shall be allowed on the imported
merchandise if the following conditions
are met:

(1) The designated merchandise is
used in manufacture or production
within 3 years after receipt by the
manufacturer or producer at its fac-
tory;

(2) Within the 3-year period described
in paragraph (b)(1) of this section, the
exported or destroyed articles, or draw-
back products, were manufactured or
produced; and

(3) The completed articles must be
exported or destroyed under Customs
supervision within 5 years of the date
of importation of the designated mer-
chandise, or within 5 years of the ear-
liest date of importation associated
with a drawback product.

(c) Drawback claims filed before specific
or general manufacturing drawback rul-
ing approved or acknowledged. Drawback
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claims may be filed before the letter of
notification of intent to operate under
a general manufacturing drawback rul-
ing covering the claims is acknowl-
edged (§191.7), or before the specific
manufacturing drawback ruling cov-
ering the claims is approved (§191.8),
but no drawback shall be paid until
such acknowledgement or approval, as
appropriate.

§191.28 Person entitled to claim draw-
back.

The exporter (or destroyer) shall be
entitled to claim drawback, unless the
exporter (or destroyer), by means of a
certification, assigns the right to claim
drawback to the manufacturer, pro-
ducer, importer, or intermediate party.
Such certification shall also affirm
that the exporter (or destroyer) has not
and will not itself claim drawback or
assign the right to claim drawback on
the particular exportation or destruc-
tion to any other party. The certifi-
cation provided for under this section
may be a blanket certification for a
stated period. Drawback is paid to the
claimant, who may be the manufac-
turer, producer, intermediate party,
importer, or exporter (destroyer).

Subpart C—Unused Merchandise
Drawback

§191.31 Direct identification.

(a) General. Section 313(j)(1) of the
Act, as amended (19 U.S.C. 1313(j)(1)),
provides for drawback upon the expor-
tation or destruction under Customs
supervision of imported merchandise
upon which was paid any duty, tax, or
fee imposed under Federal law because
of its importation, if the merchandise
has not been used within the United
States before such exportation or de-
struction.

(b) Time of exportation or destruction.
Drawback shall be allowed on imported
merchandise if, before the close of the
3-year period beginning on the date of
importation, the merchandise is ex-
ported from the United States or de-
stroyed under Customs supervision.

(c) Operations performed on imported
merchandise. In cases in which an oper-
ation or operations is or are performed
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