§191.23

claim, that the predecessor has not
designated and will not designate, nor
enable any other person to designate,
such merchandise or product as the
basis for drawback.

(ii1) Value of transferred property. In
instances in which assets and other
business interests of a division, plant,
or other business unit of a predecessor
are transferred, the predecessor or suc-
cessor must specify, and maintain sup-
porting records to establish, the value
of the drawback rights and the value of
all other transferred property.

(iv) Review by Customs. The written
agreement, merger, or corporate reso-
lution, provided for in paragraph (d)(2)
of this section, and the records and evi-
dence provided for in paragraph (d)(3)
(i) through (iii) of this section, must be
retained by the appropriate party(s) for
3 years from the date of payment of the
related claim and are subject to review
by Customs upon request.

(e) Multiple products—(1) General.
Where two or more products are pro-
duced concurrently in a substitution
manufacturing operation, drawback
shall be distributed to each product in
accordance with its relative value (see
§191.2(u)) at the time of separation.

(2) Claims covering a manufacturing pe-
riod. Where the claim covers a manu-
facturing period rather than a manu-
facturing lot, the entire period covered
by the claim is the time of separation
of the products and the value per unit
of product is the market value for the
period (see §191.2(u) of this part). Man-
ufacturing periods in excess of one
month may not be used without spe-
cific approval of Customs.

(3) Recordkeeping. Records shall be
maintained showing the relative value
of each product at the time of separa-
tion.

§191.23 Methods of claiming draw-
back.

(a) Used in. Drawback may be paid
based on the amount of the imported or
substituted merchandise used in the
manufacture of the exported article,
where there is no waste or the waste is
valueless or unrecoverable. This meth-
od must be used when multiple prod-
ucts also necessarily and concurrently
result from the manufacturing process,
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and there is no valuable waste (see
paragraph (c) of this section).

(b) Appearing in. Drawback is allow-
able under this method based only on
the amount of imported or substituted
merchandise that appears in (is con-
tained in) the exported articles. This
method may not be used if there are
multiple products also necessarily and
concurrently resulting from the manu-
facturing process.

(c) Used in less valuable waste. Draw-
back is allowable under this method
based on the quantity of merchandise
or drawback products used to manufac-
ture the exported or destroyed article,
reduced by an amount equal to the
quantity of this merchandise that the
value of the waste would replace. This
method must be used when multiple
products also necessarily and concur-
rently result from the manufacturing
process, and there is valuable waste.

(d) Abstract or schedule. A drawback
claimant may use either the abstract
or schedule method to show the quan-
tity of material used or appearing in
the exported or destroyed article. An
abstract is the summary of records
which shows the total quantity used in
or appearing in all articles produced
during the period covered by the ab-
stract. A schedule shows the quantity
of material used in producing, or ap-
pearing in, each unit of product. Manu-
facturers or producers submitting let-
ters of notification of intent to operate
under a general manufacturing draw-
back ruling (see §191.7) and applicants
for approval of specific manufacturing
drawback rulings (see §191.8) shall
state whether the abstract or schedule
method is used; if no such statement is
made, drawback claims must be based
upon the abstract method.

(e) Recordkeeping—(1) Valuable waste.
When the waste has a value and the
drawback claim is not limited to the
quantity of imported or substituted
merchandise or drawback products ap-
pearing in the exported or destroyed
articles claimed for drawback, the
manufacturer or producer shall keep
records to show the market value of
the merchandise or drawback products
used to manufacture or produce the ex-
ported or destroyed articles, as well as
the market value of the resulting
waste, under the used in less valuable
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waste method (see §191.2(u) of this
part).

(2) If claim for waste is waived. If claim
for waste is waived, only the ‘‘appear-
ing in”’ basis may be used (see para-
graph (b) of this section). Waste
records need not be Kkept unless re-
quired to establish the quantity of im-
ported duty-paid merchandise or draw-
back products appearing in the ex-
ported or destroyed articles claimed
for drawback.

[T.D. 98-16, 63 FR 11006, Mar. 5, 1998; 63 FR
15288, Mar. 31, 1998]

§191.24 Certificate of manufacture

and delivery.

(a) When required. When an article or
drawback product manufactured or
produced under a general manufac-
turing drawback ruling or a specific
manufacturing drawback ruling is
transferred from the manufacturer or
producer to another party, a certificate
of manufacture and delivery shall be
prepared and certified by the manufac-
turer.

(b) Information required on certificate.
The following information shall be re-
quired on the certificate of manufac-
ture and delivery executed by the man-
ufacturer or producer:

(1) The person to whom the article or
drawback product is delivered;

(2) If the article or drawback product
was manufactured or produced under a
general manufacturing drawback rul-
ing, the unique computer-generated
number assigned to the letter of ac-
knowledgment for that ruling, and if
the article or drawback product was
manufactured or produced under a spe-
cific manufacturing drawback ruling,
either the unique computer number or
the T.D. number for that ruling;

(3) The quantity, kind and quality of
imported, duty-paid merchandise or
drawback product designated;

(4) Import entry numbers, HTSUS
number for the imported merchandise
to at least the 6th digit (such HTSUS
number shall be from the entry sum-
mary and other entry documentation
for the imported, duty-paid merchan-
dise unless the issuer of the certificate
of manufacture and delivery received
the merchandise under another certifi-
cate (either of delivery or of manufac-
ture and delivery), in which case such
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HTSUS number shall be from the other
certificate), and applicable duty
amounts;

(5) Date received at factory;

(6) Date used in manufacture;

(7) Value at factory, if applicable;

(8) Quantity of waste, if any, if appli-
cable;

(9) Market value of any waste, if ap-
plicable;

(10) Total quantity and description of
merchandise appearing in or used;

(11) Total quantity and description of
articles produced;

(12) Date of manufacture or produc-
tion of the articles;

(13) The quantity of articles trans-
ferred; and

(14) The person from whom the arti-
cle or drawback product is delivered.

(c) Filing of certificate. The certificate
of manufacture and delivery shall be
filed with the drawback claim it sup-
ports (unless previously filed) (see
§191.51 of this part).

(d) Effect of certificate. A certificate of
manufacture and delivery documents
the delivery of articles from the manu-
facturer or producer to another party,
identifies such articles as being those
to which a potential right to drawback
exists, and assigns such potential
rights to the transferee (see also §191.82
of this part).

§191.25 D_es_truction under Customs
supervision.

A claimant may destroy merchandise
and obtain manufacturing drawback by
complying with the procedures set
forth in §191.71 of this part relating to
destruction.

§191.26 Recordkeeping for manufac-
turing drawback.

(a) Direct identification manufac-
turing—(1) Records required. Each manu-
facturer or producer under 19 U.S.C.
1313(a) shall keep records to allow the
verifying Customs official to trace all
articles manufactured or produced for
exportation or destruction with draw-
back, from importation, through pro-
duction, to exportation or destruction.
To this end, these records shall specifi-
cally establish:

(1) The date or inclusive dates of
manufacture or production;
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