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U.S.C. 1313 in connection with the fil-
ing of a drawback claim shall be re-
tained for 3 years after payment of 
such claims or longer period if required 
by law (under 19 U.S.C. 1508, the same 
records may be subject to a different 
period for different purposes). 

Subpart B—Manufacturing 
Drawback 

§ 191.21 Direct identification draw-
back. 

Section 313(a) of the Act, as amended 
(19 U.S.C. 1313(a)), provides for draw-
back upon the exportation, or destruc-
tion under Customs supervision, of ar-
ticles which are not used in the United 
States prior to their exportation or de-
struction, and which are manufactured 
or produced in the United States whol-
ly or in part with the use of particular 
imported, duty-paid merchandise and/ 
or drawback product(s). Where two or 
more products result, drawback shall 
be distributed among the products in 
accordance with their relative value 
(see § 191.2(u)) at the time of separa-
tion. Merchandise may be identified for 
drawback purposes under 19 U.S.C. 
1313(a) in the manner provided for and 
prescribed in § 191.14 of this part. 

§ 191.22 Substitution drawback. 

(a) General. If imported, duty-paid, 
merchandise and any other merchan-
dise (whether imported or domestic) of 
the same kind and quality are used in 
the manufacture or production of arti-
cles within a period not to exceed 3 
years from the receipt of the imported 
merchandise by the manufacturer or 
producer of the articles, then upon the 
exportation, or destruction under Cus-
toms supervision, of any such articles, 
without their having been used in the 
United States prior to such exportation 
or destruction, drawback is provided 
for in § 313(b) of the Act, as amended (19 
U.S.C. 1313(b)), even though none of the 
imported, duty-paid merchandise may 
have been used in the manufacture or 
production of the exported or destroyed 
articles. The amount of drawback al-
lowable cannot exceed that which 
would have been allowable had the 
merchandise used therein been the im-
ported, duty-paid merchandise. 

(b) Use by same manufacturer or pro-
ducer at different factory. Duty-paid 
merchandise or drawback products 
used at one factory of a manufacturer 
or producer within 3 years after the 
date on which the material was re-
ceived by the manufacturer or producer 
may be designated as the basis for 
drawback on articles manufactured or 
produced in accordance with these reg-
ulations at other factories of the same 
manufacturer or producer. 

(c) Designation. A manufacturer or 
producer may designate any eligible 
imported merchandise or drawback 
product which it has used in manufac-
ture or production. 

(d) Designation by successor; 19 U.S.C. 
1313(s)—(1) General rule. Upon compli-
ance with the requirements in this sec-
tion and under 19 U.S.C. 1313(s), a draw-
back successor as defined in paragraph 
(d)(2) of this section may designate 
merchandise or drawback product used 
by a predecessor before the date of suc-
cession as the basis for drawback on ar-
ticles manufactured or produced by the 
successor after the date of succession. 

(2) Drawback successor. A ‘‘drawback 
successor’’ is a manufacturer or pro-
ducer to whom another entity (prede-
cessor) has transferred, by written 
agreement, merger, or corporate reso-
lution: 

(i) All or substantially all of the 
rights, privileges, immunities, powers, 
duties, and liabilities of the prede-
cessor; or 

(ii) The assets and other business in-
terests of a division, plant, or other 
business unit of such predecessor, pro-
vided that the value of the transferred 
assets and interests (realty, person-
alty, and intangibles, exclusive of the 
drawback rights) exceeds the value of 
such drawback rights, whether vested 
or contingent. 

(3) Certifications and required evi-
dence—(i) Records of predecessor. The 
predecessor or successor must certify 
that the successor is in possession of 
the predecessor’s records which are 
necessary to establish the right to 
drawback under the law and regula-
tions with respect to the merchandise 
or drawback product. 

(ii) Merchandise not otherwise des-
ignated. The predecessor or successor 
must certify in an attachment to the 
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