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to have been satisfied (see 19 U.S.C.
1558).

§191.153 Continuous Customs custody.

(a) Merchandise released under an im-
porter’s bond and returned. Merchandise
released to an importer under a bond
prescribed by §142.4 of this chapter and
later returned to the public stores upon
requisition of the appropriate Customs
office shall not be deemed to be in the
continuous custody of Customs offi-
cers.

(b) Merchandise released under Chapter
98, Subchapter XIII, Harmonized Tariff
Schedule of the United States (HTSUS).
Merchandise released as provided for in
Chapter 98, Subchapter XIII, HTSUS
(19 U.S.C. 1202), shall not be deemed to
be in the continuous custody of Cus-
toms officers.

(c) Merchandise released from ware-
house. For the purpose of this subpart,
in the case of merchandise entered for
warehouse, Customs custody shall be
deemed to cease when estimated duty
has been deposited and the appropriate
Customs office has authorized the
withdrawal of the merchandise.

(d) Merchandise not warehoused, exam-
ined elsewhere than in public stores—(1)
General rule. Except as stated in para-
graph (d)(2) of this section, merchan-
dise examined elsewhere than at the
public stores, in accordance with the
provisions of §151.7 of this chapter,
shall be considered released from Cus-
toms custody upon completion of final
examination for appraisement.

(2) Merchandise upon the wharf. Mer-
chandise which remains on the wharf
by permission of the appropriate Cus-
toms office shall be considered to be in
Customs custody, but this custody
shall be deemed to cease when the Cus-
toms officer in charge accepts the per-
mit and has no other duties to perform
relating to the merchandise, such as
measuring, weighing, or gauging.

§191.154 Filing the entry.

(a) Direct export. At least 6 working
hours before lading the merchandise on
which drawback is claimed under this
subpart, the importer or the agent des-
ignated by him in writing shall file
with the drawback office a direct ex-
port drawback entry on Customs Form
75561 in duplicate.

§191.156

(b) Merchandise transported to another
port for exportation. The importer of
merchandise to be transported to an-
other port for exportation shall file in
triplicate with the drawback office an
entry naming the transporting convey-
ance, route, and port of exit. The draw-
back office shall certify one copy and
forward it to the Customs office at the
port of exit. A bonded carrier shall
transport the merchandise in accord-
ance with the applicable regulations.
Manifests shall be prepared and filed in
the manner prescribed in §144.37 of this
chapter.

§191.155 Merchandise withdrawn from
warehouse for exportation.

The regulations in part 18 of this
chapter concerning the supervision of
lading and certification of exportation
of merchandise withdrawn from ware-
house for exportation without payment
of duty shall be followed to the extent
applicable.

§191.156 Bill of lading.

(a) Filing. In order to complete the
claim for drawback under this subpart,
a bill of lading covering the merchan-
dise described in the drawback entry
(Customs Form 7551) shall be filed
within 2 years after the merchandise is
exported.

(b) Contents. The bill of lading shall
either show that the merchandise was
shipped by the person making the
claim or bear an endorsement of the
person in whose name the merchandise
was shipped showing that the person
making the claim is authorized to do
S0.

(c) Limitation of the bill of lading. The
terms of the bill of lading may limit
and define its use by stating that it is
for Customs purposes only and not ne-
gotiable.

(d) Inability to produce bill of lading.
When a required bill of lading cannot
be produced, the person making the
drawback entry may request the draw-
back office, within the time required
for the filing of the bill of lading, to ac-
cept a statement setting forth the
cause of failure to produce the bill of
lading and such evidence of exportation
and of his right to make the drawback
entry as may be available. The request
shall be granted if the drawback office
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is satisfied by the evidence submitted
that the failure to produce the bill of
lading is justified, that the merchan-
dise has been exported, and that the
person making the drawback entry has
the right to do so. If the drawback of-
fice is not so satisfied, such office shall
transmit the request and its accom-
panying evidence to the Office of Field
Operations, Customs Headquarters, for
final determination.

(e) Extracts of bills of lading. Draw-
back offices may issue extracts of bills
of lading filed with drawback claims.

§191.157 Landing certificates.

When required, a landing certificate
shall be filed within the time pre-
scribed in §191.76 of this part.

§191.158 Procedures.

When the drawback claim has been
completed and the bill of lading filed,
together with the landing certificate, if
required, the reports of inspection and
lading made, and the clearance of the
exporting conveyance established by
the record of clearance in the case of
direct exportation or by certificate in
the case of transportation and expor-
tation, the drawback office shall verify
the importation by referring to the im-
port records to ascertain the amount of
duty paid on the merchandise exported.
To the extent appropriate and not in-
consistent with the provisions of this
subpart, drawback entries shall be lig-
uidated in accordance with the provi-
sions of §191.81 of this part.

§191.159 Amount of drawback.
Drawback due under this subpart

shall not be subject to the deduction of
1 percent.

Subpart P—Distilled Spirits, Wines,
or Beer Which Are
Unmerchantable or Do Not
Conform to Sample or Speci-
fications

§191.161 Refund of taxes.

Section 5062(c), Internal Revenue
Code, as amended (26 U.S.C. 5062(c)),
provides for the refund, remission,
abatement or credit to the importer of
internal-revenue taxes paid or deter-
mined incident to importation, upon
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the exportation, or destruction under
Customs supervision, of imported dis-
tilled spirits, wines, or beer found after
entry to be unmerchantable or not to
conform to sample or specifications
and which are returned to Customs
custody.

§191.162

The export procedure shall be the
same as that provided in §191.42 except
that the claimant must be the im-
porter and as otherwise provided in
this subpart.

Procedure.

§191.163 Documentation.

(a) Entry. Customs Form 7551 shall be
used to claim drawback under this sub-
part.

(b) Documentation. The drawback
entry for unmerchantable merchandise
shall be accompanied by a certificate
of the importer setting forth in detail
the facts which cause the merchandise
to be unmerchantable and any addi-
tional evidence that the drawback of-
fice requires to establish that the mer-
chandise is unmerchantable.

§191.164 Return to Customs custody.

There is no time limit for the return
to Customs custody of distilled spirits,
wine, or beer subject to refund of taxes
under the provisions of this subpart.

§191.165 No exportation by mail.

Merchandise covered by this subpart
shall not be exported by mail.

§191.166 Destruction of merchandise.

(a) Action by the importer. A drawback
claimant who proposes to destroy rath-
er than export the distilled spirits,
wine, or beer shall state that fact on
Customs Form 7551.

(b) Action by Customs. Distilled spir-
its, wine, or beer returned to Customs
custody at the place approved by the
drawback office where the drawback
entry was filed shall be destroyed
under the supervision of the Customs
officer who shall certify the destruc-
tion on Customs Form 7553.
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