§191.141

the vessel or aircraft that it is essen-
tially a new vessel or aircraft, as deter-
mined by Customs (see 46 TU.S.C.
2101(14a)).

Subpart N—Foreign-Built Jet Air-
craft Engines Processed in the
United States

§191.141 Drawback allowance.

Section 313(h) of the Act, as amended
(19 U.S.C. 1313(h)), provides for draw-
back on the exportation of jet aircraft
engines manufactured or produced
abroad that have been overhauled, re-
paired, rebuilt, or reconditioned in the
United States with the use of imported
merchandise, including parts.

§191.142

Other provisions of this part shall
apply to claims for drawback filed
under this subpart insofar as applicable
to and not inconsistent with the provi-
sions of this subpart.

§191.143 Drawback entry.

(a) Filing of entry. Drawback entries
covering these foreign-built jet aircraft
engines shall be filed on Customs Form
7551, modified to show that the entry
covers jet aircraft engines processed
under §313(h) of the Act, as amended
(19 U.S.C. 1313(h)).

(b) Contents of entry. The entry shall
show the country in which each engine
was manufactured and describe the
processing performed thereon in the
United States.

§191.144 Refund of duties.

Drawback shall be refunded in aggre-
gate amounts of not less than $100, and
shall not be subject to the deduction of
1 percent of duties paid.

Procedure.

Subpart O—Merchandise  Ex-
ported From Continuous Cus-
toms Custody

§191.151 Drawback allowance.

(a) Eligibility of entered or withdrawn
merchandise—(1) Under 19 U.S.C. 1557(a).
Section 557(a) of the Act, as amended
(19 U.S.C. 15657(a)), provides for draw-
back on the exportation to a foreign
country, or the shipment to the Virgin
Islands, American Samoa, Wake Island,
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Midway Islands, Kingman Reef, John-
ston Island, or Guam, of merchandise
upon which duties have been paid
which has remained continuously in
bonded warehouse or otherwise in Cus-
toms custody for a period not to exceed
5 years from the date of importation.

(2) Under 19 U.S.C. 1313. Imported
merchandise that has not been regu-
larly entered or withdrawn for con-
sumption, shall not satisfy any re-
quirement for use, importation, expor-
tation or destruction, and shall not be
available for drawback, under §313 of
the Act, as amended (19 U.S.C. 1313)
(see 19 U.S.C. 1313(w)).

(b) Guantanamo Bay. Guantanamo
Bay Naval Station shall be considered
foreign territory for drawback purposes
under this subpart and merchandise
shipped there is eligible for drawback.
Imported merchandise which has re-
mained continuously in bonded ware-
house or otherwise in Customs custody
since importation is not entitled to
drawback of duty when shipped to
Puerto Rico, Canton Island, Enderbury
Island, or Palmyra Island.

§191.152 Merchandise released from
Customs custody.

No remission, refund, abatement, or
drawback of duty shall be allowed
under this subpart because of the ex-
portation or destruction of any mer-
chandise after its release from Govern-
ment custody, except in the following
cases:

(a) When articles are exported or de-
stroyed on which drawback is expressly
provided for by law;

(b) When prohibited articles have
been regularly entered in good faith
and are subsequently exported or de-
stroyed pursuant to statute and regula-
tions prescribed by the Secretary of
the Treasury; or

(c) When articles entered under bond
are destroyed within the bonded period,
as provided in §557(c) of the Act, as
amended (19 U.S.C. 1557(c)), or de-
stroyed within the bonded period by
death, accidental fire, or other cas-
ualty, and satisfactory evidence of de-
struction is furnished to Customs (see
§191.71), in which case any accrued du-
ties shall be remitted or refunded and
any condition in the bond that the ar-
ticles shall be exported shall be deemed
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to have been satisfied (see 19 U.S.C.
1558).

§191.153 Continuous Customs custody.

(a) Merchandise released under an im-
porter’s bond and returned. Merchandise
released to an importer under a bond
prescribed by §142.4 of this chapter and
later returned to the public stores upon
requisition of the appropriate Customs
office shall not be deemed to be in the
continuous custody of Customs offi-
cers.

(b) Merchandise released under Chapter
98, Subchapter XIII, Harmonized Tariff
Schedule of the United States (HTSUS).
Merchandise released as provided for in
Chapter 98, Subchapter XIII, HTSUS
(19 U.S.C. 1202), shall not be deemed to
be in the continuous custody of Cus-
toms officers.

(c) Merchandise released from ware-
house. For the purpose of this subpart,
in the case of merchandise entered for
warehouse, Customs custody shall be
deemed to cease when estimated duty
has been deposited and the appropriate
Customs office has authorized the
withdrawal of the merchandise.

(d) Merchandise not warehoused, exam-
ined elsewhere than in public stores—(1)
General rule. Except as stated in para-
graph (d)(2) of this section, merchan-
dise examined elsewhere than at the
public stores, in accordance with the
provisions of §151.7 of this chapter,
shall be considered released from Cus-
toms custody upon completion of final
examination for appraisement.

(2) Merchandise upon the wharf. Mer-
chandise which remains on the wharf
by permission of the appropriate Cus-
toms office shall be considered to be in
Customs custody, but this custody
shall be deemed to cease when the Cus-
toms officer in charge accepts the per-
mit and has no other duties to perform
relating to the merchandise, such as
measuring, weighing, or gauging.

§191.154 Filing the entry.

(a) Direct export. At least 6 working
hours before lading the merchandise on
which drawback is claimed under this
subpart, the importer or the agent des-
ignated by him in writing shall file
with the drawback office a direct ex-
port drawback entry on Customs Form
75561 in duplicate.

§191.156

(b) Merchandise transported to another
port for exportation. The importer of
merchandise to be transported to an-
other port for exportation shall file in
triplicate with the drawback office an
entry naming the transporting convey-
ance, route, and port of exit. The draw-
back office shall certify one copy and
forward it to the Customs office at the
port of exit. A bonded carrier shall
transport the merchandise in accord-
ance with the applicable regulations.
Manifests shall be prepared and filed in
the manner prescribed in §144.37 of this
chapter.

§191.155 Merchandise withdrawn from
warehouse for exportation.

The regulations in part 18 of this
chapter concerning the supervision of
lading and certification of exportation
of merchandise withdrawn from ware-
house for exportation without payment
of duty shall be followed to the extent
applicable.

§191.156 Bill of lading.

(a) Filing. In order to complete the
claim for drawback under this subpart,
a bill of lading covering the merchan-
dise described in the drawback entry
(Customs Form 7551) shall be filed
within 2 years after the merchandise is
exported.

(b) Contents. The bill of lading shall
either show that the merchandise was
shipped by the person making the
claim or bear an endorsement of the
person in whose name the merchandise
was shipped showing that the person
making the claim is authorized to do
S0.

(c) Limitation of the bill of lading. The
terms of the bill of lading may limit
and define its use by stating that it is
for Customs purposes only and not ne-
gotiable.

(d) Inability to produce bill of lading.
When a required bill of lading cannot
be produced, the person making the
drawback entry may request the draw-
back office, within the time required
for the filing of the bill of lading, to ac-
cept a statement setting forth the
cause of failure to produce the bill of
lading and such evidence of exportation
and of his right to make the drawback
entry as may be available. The request
shall be granted if the drawback office
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