
567 

Bureau of Customs and Border Protection, DHS; Treasury § 191.112 

§ 191.104 Alcohol, Tobacco and Fire-
arms certificates. 

(a) Request. The drawback claimant 
or manufacturer shall file a written re-
quest with the regional regulatory ad-
ministrator, Bureau of Alcohol, To-
bacco and Firearms, in whose region 
the alcohol used in the manufacture 
was withdrawn requesting him to pro-
vide the Customs drawback office 
where the drawback claim will be proc-
essed, a tax-paid certificate on Alcohol, 
Tobacco and Firearms Form 5100.4 
(Certificate of Tax-Paid Alcohol). 

(b) Contents. The request shall state 
the: 

(1) Quantity of alcohol in taxable gal-
lons; 

(2) Serial number of each package; 
(3) Serial number of the stamp, if 

any; 
(4) Amount of tax paid on the alco-

hol; 
(5) Name, registry number, and loca-

tion of the warehouse; 
(6) Date of withdrawal; 
(7) Name of the manufacturer using 

the alcohol in producing the exported 
articles; 

(8) Address of the manufacturer and 
his manufacturing plant; and 

(9) Customs drawback office where 
the drawback claim will be processed. 

(c) Extracts of Alcohol, Tobacco and 
Firearms certificates. If a certification of 
any portion of the alcohol described in 
the Bureau of Alcohol, Tobacco and 
Firearms Form 5100.4 is required for 
liquidation of drawback entries proc-
essed in another drawback office, the 
drawback office, on written application 
of the person who requested its 
issuance, shall transmit a copy of the 
extract from the certificate for use at 
that drawback office. The drawback of-
fice shall note that the copy of the ex-
tract was prepared and transmitted. 

§ 191.105 Liquidation. 

The drawback office shall ascertain 
the final amount of drawback due by 
reference to the certificate of manufac-
ture and delivery and the specific man-
ufacturing drawback ruling under 
which the drawback claimed is allow-
able. 

§ 191.106 Amount of drawback. 
(a) Claim filed with Bureau of Alcohol, 

Tobacco and Firearms. If the declaration 
required by § 191.103 of this subpart 
shows that a claim has been or will be 
filed with the Bureau of Alcohol, To-
bacco and Firearms for domestic draw-
back, drawback under § 313(d) of the 
Act, as amended (19 U.S.C. 1313(d)), 
shall be limited to the difference be-
tween the amount of tax paid and the 
amount of domestic drawback claimed. 

(b) Claim not filed with Bureau of Alco-
hol, Tobacco and Firearms. If the dec-
laration and verified statement re-
quired by § 191.103 show that no claim 
has been or will be filed by the manu-
facturer with the Bureau of Alcohol, 
Tobacco and Firearms for domestic 
drawback, the drawback shall be the 
full amount of the tax on the alcohol 
used. 

(c) No deduction of 1 percent. No de-
duction of 1 percent shall be made in 
drawback claims under § 313(d) of the 
Act, as amended (19 U.S.C. 1313(d)). 

(d) Payment. The drawback due shall 
be paid in accordance with § 191.81(f) of 
this part. 

Subpart K—Supplies for Certain 
Vessels and Aircraft 

§ 191.111 Drawback allowance. 
Section 309 of the Act, as amended (19 

U.S.C. 1309), provides for drawback on 
articles laden as supplies on certain 
vessels or aircraft of the United States 
or as supplies including equipment 
upon, or used in the maintenance or re-
pair of, certain foreign vessels or air-
craft. 

§ 191.112 Procedure. 
(a) General. The provisions of this 

subpart shall override other conflicting 
provisions of this part. 

(b) Customs forms. The drawback 
claimant shall file with the drawback 
office the drawback entry on Customs 
Form 7551 annotated for 19 U.S.C. 1309, 
and attach thereto a notice of lading 
on Customs Form 7514, in quadru-
plicate, unless the export summary 
procedure, provided for in § 191.73, is 
used. If the export summary procedure 
is used, the requirements in § 191.73 
shall be complied with, as applicable, 

VerDate Aug<31>2005 13:38 May 03, 2006 Jkt 208060 PO 00000 Frm 00577 Fmt 8010 Sfmt 8010 Y:\SGML\208060.XXX 208060



568 

19 CFR Ch. I (4–1–06 Edition) § 191.112 

and the requirements in paragraphs 
(d)(1) and (f)(1) of this section shall also 
be complied with. 

(c) Time of filing notice of lading. In 
the case of drawback in connection 
with 19 U.S.C. 1309(b), the drawback no-
tice of lading on Customs Form 7514 
may be filed either before or after the 
lading of the articles. If filed after lad-
ing, the notice shall be filed within 3 
years after exportation of the articles. 

(d) Contents of notice. The notice of 
lading shall show: 

(1) The name of the vessel or identity 
of the aircraft on which articles were 
or are to be laden; 

(2) The number and kind of packages 
and their marks and numbers; 

(3) A description of the articles and 
their weight (net), gauge, measure, or 
number; and 

(4) The name of the exporter. 
(e) Assignment of numbers and return 

of one copy. The drawback office shall 
assign a number to each notice of lad-
ing and return one copy to the exporter 
for delivery to the master or author-
ized officer of the vessel or aircraft. 

(f) Declaration—(1) Requirement. The 
master or an authorized representative 
of the vessel or aircraft having knowl-
edge of the facts shall complete the 
section of the notice entitled ‘‘Dec-
laration of Master or Other Officer’’. 

(2) Procedure if notice filed before lad-
ing. If the notice is filed before lading 
of the articles, the declaration must be 
completed on the copy of the numbered 
drawback notice that was filed with 
the drawback office and returned to 
the exporter for this purpose. 

(3) Procedure if notice filed after lading. 
If the drawback notice is filed after 
lading of the articles, the drawback 
claimant may file a separate document 
containing the declaration required on 
the Drawback Notice, Customs Form 
7514. 

(4) Filing. The drawback claimant 
shall file with the drawback office both 
the drawback entry and the drawback 
notice or separate document con-
taining the declaration of the master 
or other officer or representative. 

(g) Information concerning class or 
trade. Information about the class of 
business or trade of a vessel or aircraft 
is required to be furnished in support of 

the drawback entry if the vessel or air-
craft is American. 

(h) Vessel or aircraft not required to 
clear or obtain a permit to proceed. If the 
vessel or aircraft is not required to 
clear or obtain a permit to proceed to 
another port, the drawback office shall 
return to the exporter or the person 
designated by the exporter two copies 
of the notice, noting the absence of a 
requirement for clearance or permit to 
proceed, for subsequent filing with the 
drawback claim. The claimant shall 
file with the claim an itinerary of the 
vessel or aircraft for the immediate 
voyage or flight showing that the ves-
sel or aircraft is engaged in a class of 
business or trade which makes it eligi-
ble for drawback. 

(i) Articles laden or installed on aircraft 
as equipment or used in the maintenance 
or repair of aircraft. The drawback of-
fice where the drawback claim is filed 
shall require a declaration or other evi-
dence showing to its satisfaction that 
articles have been laden or installed on 
aircraft as equipment or used in the 
maintenance or repair of aircraft. 

(j) Fuel laden on vessels or aircraft as 
supplies—(1) Composite notice of lading. 
In the case of fuel laden on vessels or 
aircraft as supplies, the drawback 
claimant may file with the drawback 
office a composite notice of lading on 
the reverse side of Customs Form 7514, 
for each calendar month. The com-
posite notice of lading shall describe 
all of the drawback claimant’s deliv-
eries of fuel supplies during the one 
calendar month at a single port or air-
port to all vessels or airplanes of one 
vessel owner or operator or airline. 
This includes fuel laden for flights or 
voyages between the contiguous U.S. 
and Hawaii, Alaska, or any U.S. posses-
sions (see § 10.59 of this chapter). 

(2) Contents of composite no-
tice.omposite notice shall show for each 
voyage or flight, either on the reverse 
side of Customs Form 7514 or on a con-
tinuation sheet: 

(i) The identity of the vessel or air-
craft; 

(ii) A description of the fuel supplies 
laden; 

(iii) The quantity laden; and 
(iv) The date of lading. 
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(3) Declaration of owner or operator. 
An authorized vessel or airline rep-
resentative having knowledge of the 
facts shall complete the section ‘‘Dec-
laration of Master or Other Officer’’ on 
Customs Form 7514. 

(k) Desire to land articles covered by 
notice of lading. The master of the ves-
sel or commander of the aircraft desir-
ing to land in the United States arti-
cles covered by a notice of lading shall 
apply for a permit to land those arti-
cles under Customs supervision. All ar-
ticles landed, except those transferred 
under the original notice of lading to 
another vessel or aircraft entitled to 
drawback, shall be considered imported 
merchandise for the purpose of § 309(c) 
of the Act, as amended (19 U.S.C. 
1309(c)). 

Subpart L—Meats Cured With 
Imported Salt 

§ 191.121 Drawback allowance. 

Section 313(f) of the Act, as amended 
(19 U.S.C. 1313(f)), provides for the al-
lowance of drawback upon the expor-
tation of meats cured with imported 
salt. 

§ 191.122 Procedure. 

(a) General. Other provisions of this 
part relating to direct identification 
manufacturing drawback shall apply to 
claims for drawback under this subpart 
insofar as applicable to and not incon-
sistent with the provisions of this sub-
part. 

(b) Customs form. The forms used for 
other drawback claims shall be used 
and modified to show that the claim is 
being made for refund of duties paid on 
salt used in curing meats. 

§ 191.123 Refund of duties. 

Drawback shall be refunded in aggre-
gate amounts of not less than $100 and 
shall not be subject to the retention of 
1 percent of duties paid. 

Subpart M—Materials for Con-
struction and Equipment of 
Vessels and Aircraft Built for 
Foreign Ownership and Ac-
count 

§ 191.131 Drawback allowance. 
Section 313(g) of the Act, as amended 

(19 U.S.C. 1313(g)), provides for draw-
back on imported materials used in the 
construction and equipment of vessels 
and aircraft built for foreign account 
and ownership, or for the government 
of any foreign country, notwith-
standing that these vessels or aircraft 
may not be exported within the strict 
meaning of the term. 

§ 191.132 Procedure. 
Other provisions of this part relating 

to direct identification manufacturing 
drawback shall apply to claims for 
drawback filed under this subpart inso-
far as applicable to and not incon-
sistent with the provisions of this sub-
part. 

§ 191.133 Explanation of terms. 
(a) Materials. Section 313(g) of the 

Act, as amended (19 U.S.C. 1313(g)), ap-
plies only to materials used in the 
original construction and equipment of 
vessels and aircraft, or to materials 
used in a ‘‘major conversion’’, as de-
fined in this section, of a vessel or air-
craft. Section 313(g) does not apply to 
materials used for alteration or repair, 
or to materials not required for safe 
operation of the vessel or aircraft. 

(b) Foreign account and ownership. 
Foreign account and ownership, as 
used in § 313(g) of the Act, as amended 
(19 U.S.C. 1313(g)), means only vessels 
or aircraft built or equipped for the ac-
count of an owner or owners residing in 
a foreign country and having a bona 
fide intention that the vessel or air-
craft, when completed, shall be owned 
and operated under the flag of a foreign 
country. 

(c) Major conversion. For purposes of 
this subpart, a ‘‘major conversion’’ 
means a conversion that substantially 
changes the dimensions or carrying ca-
pacity of the vessel or aircraft, changes 
the type of the vessel or aircraft, sub-
stantially prolongs the life of the ves-
sel or aircraft, or otherwise so changes 
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