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(b) Forfeiture of res. If a substitute res 
is posted and it is determined that the 
property should be administratively 
forfeited, the res will be forfeited in 
lieu of the property. 

[T.D. 89–86, 54 FR 37602, Sept. 11, 1989] 

§ 171.55 Notice provisions. 
(a) Special notice provision. At the 

time of seizure of property defined in 
§ 171.51, written notice must be pro-
vided to the possessor of the property 
regarding applicable statutes and Fed-
eral regulations including the proce-
dures established for the filing of a pe-
tition for expedited procedures as set 
forth in section 6079 of the Anti-Drug 
Abuse Act of 1988 and implementing 
regulations. 

(b) Notice provision. The notice as re-
quired by section 1607 of Title 19, 
United States Code and applicable reg-
ulations shall be made at the earliest 
practicable opportunity after deter-
mining ownership of, or interest in, the 
seized property and shall include a 
statement of the applicable law under 
which the property is seized and a 
statement of the circumstances of the 
seizure sufficiently precise to enable an 
owner or interested party to identify 
the date, place and use or acquisition 
which makes the property subject to 
forfeiture. 

[T.D. 89–86, 54 FR 37602, Sept. 11, 1989; 54 FR 
43424, Oct. 25, 1989] 

Subpart G—Supplemental 
Petitions for Relief 

SOURCE: T.D. 00–57, 65 FR 53578, Sept. 5, 
2000, unless otherwise noted. 

§ 171.61 Time and place of filing. 
If the petitioner is not satisfied with 

a decision of the deciding official on an 
original petition for relief, a supple-
mental petition may be filed with the 
Fines, Penalties, and Forfeitures Offi-
cer having jurisdiction in the port 
where the violation occurred. Such 
supplemental petition must be filed 
within 60 days from the date of notice 
to the petitioner of the decision from 
which further relief is requested or 
within 60 days following an administra-
tive or judicial decision with respect to 
the entries involved in a penalty case 

which reduces the loss of duties upon 
which the mitigated penalty amount 
was based (whichever is later) unless 
another time to file such a supple-
mental petition is prescribed in the de-
cision. The filing of a supplemental pe-
tition may be subject to the conditions 
prescribed in § 171.64 of this part. A sup-
plemental petition may be filed wheth-
er or not the mitigated penalty or for-
feiture remission amount designated in 
the decision on the original petition is 
paid. 

§ 171.62 Supplemental petition deci-
sion authority. 

(a) Decisions of Fines, Penalties, and 
Forfeitures Officers. Supplemental peti-
tions filed on cases where the original 
decision was made by the Fines, Pen-
alties, and Forfeitures Officer, will be 
initially reviewed by that official. The 
Fines, Penalties, and Forfeitures Offi-
cer may choose to grant more relief 
and issue a decision indicating that ad-
ditional relief to the petitioner. If the 
petitioner is dissatisfied with the fur-
ther relief granted or if the Fines, Pen-
alties, and Forfeitures Officer decides 
to grant no further relief, the supple-
mental petition will be forwarded to a 
designated Headquarters official as-
signed to a field location for review and 
decision, except that supplemental pe-
titions filed in cases involving viola-
tions of 19 U.S.C. 1641 where the 
amount of the penalty assessed exceeds 
$10,000 will be forwarded to the Chief, 
Penalties Branch, Office of Regulations 
and Rulings. 

(b) Decisions of Customs Headquarters. 
Supplemental petitions filed on cases 
where the original decision was made 
by the Chief, Penalties Branch, Office 
of Regulations and Rulings, Customs 
Headquarters, will be forwarded to the 
Director, International Trade Compli-
ance Division, Customs Headquarters, 
for review and decision. 

(c) Decisions of Treasury Department. 
Supplemental petitions filed on cases 
where the original decision was made 
in the Treasury Department, will be re-
ferred to the Chief, Penalties Branch, 
Office of Regulations and Rulings, Cus-
toms Headquarters, who will forward 
the supplemental petitions to the De-
partment with a recommendation. 
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(d) Authority of Assistant Commis-
sioner. Any authority given to any 
Headquarters official by this part may 
also be exercised by the Assistant Com-
missioner, Office of Regulations and 
Rulings, or his designee. 

§ 171.63 Appeals to the Secretary of 
the Treasury in certain 1592 cases. 

A petitioner filing a supplemental pe-
tition pursuant to this subpart from a 
decision of the Chief, Penalties Branch, 
Office of Regulations and Rulings, with 
respect to any liability assessed under 
19 U.S.C. 1592 may request that the pe-
tition be accepted as an appeal to the 
Secretary of the Treasury. The Sec-
retary will accept for decision any such 
supplemental petition when in his dis-
cretion he determines that such peti-
tion raises a question of fact, law or 
policy of such importance as to require 
a decision by the Secretary. If the Sec-
retary declines to accept an appeal for 
decision, the petitioner will be so in-
formed. In such a case, a decision will 
be issued thereon by the Director, 
International Trade Compliance Divi-
sion. 

§ 171.64 Waiver of statute of limita-
tions. 

The deciding Customs official always 
reserves the right to require a waiver 
of the statute of limitations executed 
by the claimants to the property or 
charged party or parties as a condition 
precedent before accepting a supple-
mental petition in any case in which 
less than one year remains before the 
statute will be available as a defense to 
all or part of that case. 

APPENDIX A TO PART 171—GUIDELINES 
FOR DISPOSITION OF VIOLATIONS OF 
19 U.S.C. 1497 

Liabilities incurred under section 497, Tar-
iff Act of 1930 (19 U.S.C. 1497), shall be miti-
gated or remitted in accordance with the fol-
lowing guidelines (see also part 148, Customs 
Regulations): 

I. Violations Involving Dutiable Articles. For 
violations involving articles subject to duty 
and for which there is no applicable exemp-
tion from duty, the following rules apply: 

1. Mitigated Penalty for First Offense. For 
violations which are the first offense, where 
there is knowledge of the declaration re-
quirements, and where the undeclared arti-
cles are discovered by the Customs officers, 

the liabilities shall be remitted upon pay-
ment of Three Times the Duty (but not less 
than $50), or the domestic value, whichever 
is lower. 

2. Mitigating Factors. When one or more of 
the following mitigating factors are present, 
the deciding officer may, within his discre-
tion, remit the liabilities upon payment of 
Between One and One-Half and Three Times 
the Duty or the domestic value, whichever is 
lower: 

a. Communications with the violator are 
impaired because of language barrier, mental 
condition, or physical ailment; 

b. Violator cooperates with Customs offi-
cers after discovery of the violation by pro-
viding additional information which facili-
tates conclusion of the case; 

c. Violator is an inexperienced traveler; 
d. There is contributory Customs error (for 

example, violator demonstrates he was given 
incorrect advice by a Customs officer). 

3. Aggravating Factors. When one or more of 
the following aggravating factors are 
present, the deciding officer may, within his 
discretion, remit the liabilities upon pay-
ment of Between Three and Six Times the 
Duty (but not less than $100), or the domestic 
value, whichever is lower: 

a. Documentary or other evidence discov-
ered establishes violator’s intent; 

b. Informant provides information which 
tends to establish violator’s intent and leads 
to discovery of the violation after the viola-
tor has been given an opportunity to prop-
erly declare; 

c. Violator is an experienced traveler; 
d. Undeclared articles are concealed to 

evade U.S. law; 
e. There is behavior, including extreme 

lack of cooperation, verbal or physical 
abuse, or attempted escape, which tends to 
demonstrate a lack of respect for law and au-
thority. 

4. Commercial Articles. When the undeclared 
articles are brought in for commercial pur-
poses, the liabilities shall be remitted upon 
the payment of Six Times the Duty (but not 
less than $100), or the domestic value, which-
ever is lower. Mitigating factors may be used 
to lower this amount to as little as Three 
Times the Duty; aggravating factors may be 
used to increase this amount up to Eight 
Times the Duty. 

5. Extraordinary Mitigating Factor. 
a. When an individual who has been cleared 

through Customs without discovery of any 
undeclared article returns to the examina-
tion area and declares that article, the decid-
ing officer may, within his discretion, remit 
the liabilities upon payment of One Times 
the Duty. 

b. An individual who declares articles some 
time later (hours, days, weeks, etc.) may be 
treated similarly. 

6. Extraordinary Aggravating Factors. 
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