§162.96

be in writing and set forth the basis on
which the requirements of paragraph
(a) of this section have been met. The
request may be filed at any time dur-
ing which the property remains under
seizure.

(d) Granting request for release. The
Fines, Penalties, and Forfeitures Offi-
cer may release the property if it is de-
termined to be appropriate under para-
graphs (a) through (c) of this section.

(e) Denial of or failure to act on request
for release. If the Fines, Penalties, and
Forfeitures Officer denies the request
for release or fails to make a decision
on the request by the 15th calendar day
after the date the request is received
by Customs, the claimant may file a
petition in the district court in which
the complaint has been filed, or, if no
complaint has been filed, in the U.S.
district court in which the seizure war-
rant was issued or in the U.S. district
court for the district in which the
property was seized.

[T.D. 00-88, 65 FR 78091, Dec. 14, 2000, as
amended by T.D. 02-08, 67 FR 9191, Feb. 28,
2002]

§162.96 Remission of forfeitures and
payment of fees, costs or interest.

When a person elects to petition for
relief before, or in lieu of, filing a
claim under §162.94, any seizure subject
to forfeiture under this subpart may be
remitted or mitigated pursuant to the
provisions of 19 U.S.C. 1618 or 31 U.S.C.
5321(c), as applicable. Any person who
accepts a remission or mitigation deci-
sion will not be considered to have sub-
stantially prevailed in a civil forfeiture
proceeding for purposes of collection of
any fees, costs or interest from the
Government.
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§163.0 Scope.

This part sets forth the record-
keeping requirements and procedures
governing the maintenance, produc-
tion, inspection, and examination of
records. It also sets forth the proce-
dures governing the examination of
persons in connection with any inves-
tigation or compliance assessment,
audit or other inquiry conducted for
the purposes of ascertaining the cor-
rectness of any entry, for determining
the liability of any person for duties,
fees and taxes due or that may be due,
for determining liability for fines, pen-
alties and forfeitures, or for ensuring
compliance with the laws and regula-
tions administered or enforced by Cus-
toms. Additional provisions concerning
records maintenance and examination
applicable to U.S. importers, exporters,
and producers under the United States-
Canada Free Trade Agreement and the
North American Free Trade Agreement
are contained in parts 10 and 181 of this
chapter, respectively.

§163.1 Definitions.

When used in this part, the following
terms shall have the meaning indi-
cated:

(a) Records—(1) In general. The term
“‘records’ means any information made
or normally Kkept in the ordinary
course of business that pertains to any
activity listed in paragraph (a)(2) of
this section. The term includes any in-
formation required for the entry of
merchandise (the (a)(1)(A) list) and
other information pertaining to, or
from which is derived, any information
element set forth in a collection of in-
formation required by the Tariff Act of
1930, as amended, in connection with
any activity listed in paragraph (a)(2)
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