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Sep 21 1972

T

The Bonoredle Torbert H, Macdonald, Chairman
Subcommittes en Commmications and Powey
Committes on Interstzte snd Foreign Commerce
House of Repregentatives

Dear Mx. Chaiyman:

;i This refers to your letter of May 10, 1973, requasting that we

- investigate a upews report coacerning the dissemination to radio stations,
by Vederal exacutive departments, of prerscorded news rcleases, anéd specif-
ically that we datermine (1) how wany departments and agenciass provide pre-
recorded news reports; (2) the contents of the raports; and (3) whetker auny
Federal statute¢ has been violated,

In discussions with your staff, it was sgreed, s confirmed by ocur
latter of May 30, 1973, that we would sxamine inte the practices of tha
mjor exscutive dspartments and agencies whieh provide prsracoxded news
reports, and would review the contents of the yveports prapared by them
during the period January 1, 1973, to May 31, 1873. g reviewed the activ-
ities of & total of 30 departwents and sgencies, and found that 18 of them
provided prerecoxded news raports to radio stations as part of their pudblic
{information programs. Ten of the 13 agenciss provided news rsports daily,
viile the other aight agencics provided them on a leas frequent basis. The
sgezcias reviewad sre lteted in Attachment I.

Typically, the radio statioms would obtain the prerscorded uews raports
by caliing the azencies on dasignated telephone lines. The naws raports
tould than be broadeast by a station a8 they were being received on the
Pione or could be recorded for broadcast st s lster time, In addition,
tne agenciss matled tape recorded news reports to radio stations.

The 18 agenciles which provided prexrecorded news raports prapared
1,524 reports during tha S-month period covered by our review. Wa reviawved
1,462 of thesa reports. According te agency officials, recordings or

transexipts of the remeining 62 news Teports were no longer svailable at
the time of our raview. _

e held discussions with responsible officisls coucerning the

fuldelines used in preparing the rsports and obtained estimetes of the costs
of Providing prerecorded news rgports. Through cur discussions with agency
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officials we found that the 18 agencies had not established definitive
guidelines to govera tha coatent of prerecorded news raports. Rather, the
staffs in charge of the radio sexvicas eitber had been given no guidelines
or had beem given wide latitude to exaereciss their cwa judgment as to what
vas timely aod aewsworthy in selecting Stams for recording.

The prarecordad nasws reports wa raviewed coversd a diverss range of
subjacts. In most cases the reports coutained a discussism of a program or
activity vithin the agency's area of responsibility. The reports oftem
containsd excerpts from speschss or cosmentaries by highranking agency
officizle.

Vo obtained, from officisls of those ten agenciae that provided dadly
prerecordsd news reports, <stimates of tha cost of providing the news ser-
vicas. These are set forth in Attachmsat 1I, and inclode major equipment
costs aud anmual opsratiag costs,

In view of the usa of appropriated funde to finance the di{ssenination
of ths prerecorded sews rsports, and as agreed with your staff, we analyazed
the content of ths 1,462 reports available duying the S3-month period covered
by our review to detarwnine 1if section 608{(a)/of the Treasury, Postal Service,
and Censral Governmwent Appropriatiom Act, 1973, spproved July 13, 1972,

Pub. L. 92-351, 66 3tat. 471, or any other statuts, had been violatad.
Saction 608(1)7(0! the act of July 13, 1972, providas that:

"“No part of any appropriation contained in this eor eny
other Act, or of the fuuds availabls for expenditure by any
ecorporation or agency, shall be used for publicity or propa-
ganda purposes designed to support or defeat iegislation
panding befors Congress.”

We coasider that in general seetion 608(2)Yis not viclated by the
dissenination by an ageucy of genaral cesment om, or discussion of, peading
lagislation. This view is, we believe, nacessarily iwplisd by consideration
of the naturs of thosa public information furetriens of an sgency which are
legitimate and lawful. Thus, public offieials may with propriaty report on
tha activities of thair agencies, wmay expound to the public the policies of
those ageacias, and of thes admintistration of which thay are mamders, and may
kewtas offer rebuttel to attacks on thosa policlés. Expenditure of appro-
priaced funds for dissamination of information in thosa categorias 19 honce
lawful., But it must bs recoguized that, 20 the &xtent to which the policy
of an agency or sduinistratica 1s ewbodiad in pending legislatiom, discussica
by officials of that policy vill nacessarily, either explicitly or by Lwpli-
tation, rafer to sach legislation, and will presumably be efther ia support
of that legislatien or in oppesition to other mom—sdministration
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legislation, or both. An interpretation of saction 608(a)Xwhich strictly
prohibited axpenditures of appropriated funda for diss tion of views on

legislation would counsequently preclude virtually suy comsent by
officials on admimietration or sgency poliey, a result wvhich, as noted above,
w do not believe wae f{ntended.

We conclude, thersfore, that the Congress did not intend, by the
conctment of section GOB(.)\fmd 11ke weasures, to preclude all expression by
sgency offfcials of views on pending legislation. Rather, the probibitica
of section 608(aH in our viewv applies only to axpeuditures invelviag direct
sppeals addressed to the public suggesting that they comtact Members of
Congress and indicate their support of or opposition to pending legislationm,
{.e., appeals to members of the public for them in turn to urge their repre-
sentatives to vots in a particular manner. The foregoing general econsid-
srations form the basis for our determination in any given imstance of
vhether there has been & violation of sectien 508(a).)

We note further, in this regard, that tae statutory injunction of
saction 608(a)f\{s too vagua to be susceptible of definitively drawa guide-
lives which d clearly delineate unauthorized types of expenditures.
Consequantly, we do not comsider it appropriaste to override admin{strative
determinacions of propristy with respsct €o any specific action, except
vbers the ultimate aim of euch action is so palpably desigued to support or
dafeat peading legislation in the msmmer described above as to compel the
conclusion that the administrative determinations are umresasonable in the
face of ths statutery prohibitiom,

The following discuesion of the materials disseamiasted by the various
tgenciay through their broadcast news services and exsmined by us is based
oo this interpretation of secticn 608(a).) We have found, tu our examination
of the materials thus made available by tha sgencies, that most of the news
releases do not violate sectiom 608(k) M aither because thay are clearly in
the category of axposition of adwinistration policy or becouss, although
they diascuss pending legislastion, thay do not do so in terma which sre
tlearly designed to suggest that the public contact Membars of Congress to
{nfluence their vote on pending legislation. But in cur viev thare were
ten {natances of viclations of section 608{a)jof the set of July 13, 1972:
ona by the Department of Transportation; one by the Departwsnt of Housing
4 Urban Developmeat (XUD); aix by the Department of Labor; and two by the
Dspartment of Commerce. Details of each of these violations sre sat forth
below. The following ten reports, in our cpinion, are ia violatiocn of
Saction 608(a)/because they sre patently demignad to influencs the genaral
Pudblic to contact Membors of Conmgress to urge the monbers to vote for or
ainst (1.e., support or defeat) pending lsgislation:
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1) The following statement by the Deputy Asatistant Secretary of Labor
md Adninistrator of the Occupationsl Safely and Health Administratioa was
svailable through tha Labor Department broadcast news sarvics on March 28,

1973:

" & & Whpt the President has proposed is a bodget of rastraint
| and reform. It promises prosparity witbout inflation

'If the Presidenmt’'s position of resistiag higher taxes
3 resulting from big spending i3 to ba upheld, the peopls nead ko
| be haard. Tha wvoice of America can reach Capitol E1l1l and can
| bs @ positive persuadar."

The inescapable import of this {s that the pecple are exhorted to comtact
' thair slacted representatives and let thewx lmow that they favor the Presi-~
‘ deat's budget, so that those rapresentatives will vote for the legislation
| smbodying that budgst. In our view this 1s publicity or propaganda designed
| to support ot defaat legislatiom pending befors Cougress, within the mesning
| of section 608(a).{

: 2) On March 19, 1973, the followfing atatement by the Fadevral Rallroad
| Muinletrator was available through the Dopartment of Transportation broad-
{ cast news service:

\ "a % & If we ave going to have aconomic stability sud fiscal
5 respousibility, we sust all support the Prestdent's budget
: program—and let Congress know we suppert ft."

; This again urges listeners to maks known to Congress their support for the
- Iresident's budget, which is embodied ia pending legislation.

3) The fellowing statement by the Assistant Secretary of Labor for
: Occupational Safety sad Realth was available on April $, 1973:

“At the moment there 18 a struggle going oa in Washington.
Its outcome will vitally affect the American taxpayer. Con-
" gress is under pressurs to expand Presidemt Nixon's budgat of

Testraing.

"Many of the additisens to the budiget some mesbers in
Congress vant to nake would only give new 1ife to old end out-
vorn programs, It 1s 3oing to take ¢ good deal of effort to
assura success for the Administration'e responsible budget.
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"With the public's help, government spanding can be held
down. The people must tall their elected reprasantatives they
are no longar willing o pay for bigger goverament that is not
necessarily better goverament,”

4) A statement by the Deputy Under Secretary of Labor, available on
jpril 9, 1973, vas as follows:

!. “The comsequences of draaching the President's dudget
ceiling are inevitable and brutal. As s watter of simple
arithsstic, an increase in government axpenditures requires
elither an incraasse in taxation or & larger Yederal defieit or
both. 1If we are unwilling to aceept increases in taxas——and
! nost of us are unwilling-—the cousequence of fucreased govern-
) ment spending will be & strengthening of ths always danger-

| ous, always cruel inflationary forces. 1If the cailing i
breached, we can expect rising pricas, rising interest rates,
rising imports, decreasing exports, and other distortions {n
our economic processes which will threatesm our living stan~
davda. If you fear inflation-—as you should-~thizs is not the
time to be silent-—cauttact your congressmen,’

5S) The following statement by the Deputy Asgistant Secretary of Lader
vas availeble on April 5, 1973:

"Tha Octupational Safety and Health Act of 1970 im a
good exanple of President Nixon's emphasis upon governmant
decentraliszation. Allowing the States to deveiop their owm
safety and health prograus plans under Federal guidance should
kelp stem the tide of rising Federal expenditures amd comtrol.

"Those in Cougress wvho resist this efforr by calling for
more Poderal outlays sre asking ths Amsricun workingmsn to
bear the brumt of heavier zaxas and renmwed inflstion. Tha
public must let thase big spenders know that it supports the
President in the fight o hold dowm Federsl spending.”

6) The following atatement by the Daputy Vader Secratary of Laber was
~ ®ailable om April 7-3, 1973:

"A highly significant confrcatation i85 now daveloping
batween the Presideat =mnd tha Cougress on edch of the big
spending d1ills. The President knows that if his budget
cailing is not adhered to, aither taxes or the Federal def~
Lcit must risa. If chis happens, ths American public must
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pay in the form of eithar higher taxes or higher prices or
both. Becsuse of this, the President has alrsady vetoed twe
of theee spending bills. You can help the President in this
vital effort by latting your congressmsn know whare you
stand, 1f you ave willing to pay higher prictes and higher
taxes, let him know. But if you oppose higher prices and
higher texes, lat him know that too."

Soma discussion of our cenclusion with respeet to this atatemsnt and
saveral similar ones, noted hersafter, is nscaseary. While the last state~
maot, and the four following statements, sdvise the listanex to msks his
views concerning pending lagisliation kuown to his representstiva in Con-
gress, the tenor of each statement mokes it clear that the ststement ia

{atended to oconvinaoe the listemer to prasent to his Congressuan the view
} spoused in the atatement and thus support or defeat pending legislatioun.
lence thess stataments are also in vioclation of section 608(a) ‘7’~

7) The followving statement, available on April 13, 1973, was made by
the Assistant Secratary of Labor: -

( "Prasident Niron has preposed a sensible budget thar
places a tight 1lid om ths runewsy epending that hampered the

nation in the 1960s. It calls for pruning those sxpensive

programs that doan't work, so wa can focus our efforts on

{ those prograas that do wvork. It will halp us aschieve the

first psacetime prosperity without inflation in nsarly
twenty years.

"If we don't slov dowm Federal spending, if tie
President’s budgetary cuts sre thwarted, we face a l5~per—
cent increass is income tsxes and moxre inflacieu. I dom't
think any Amsricen wants thig. BSut, in the final enalysis
| tha raspousibilicy rests with the voters and the taxpayers.
Thay must let the Congress know how they feel on this
eritical fssua."”

8 and 9) The broadecast news service of the Department of Commarce nmade
.+ ‘tbe following statement by the Secretary of Comswrce available on two occa-
i, oloas, March 21 and agais oo Hareh 30, 1973:

"Tha opposition to Prasident ¥ixon's budget is not
coming from the people. The pseple, as w have seen are
beneficing from the largest human resources budget in oux
Nation's history. The display of enguhsh orizinazes from
the povarty middlemen. Thoy zea thedr roles as well-paid,

-8 -
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publicly financed, ‘advisors to the poor' being diminished.
President Nixon hss taken his stand. We have heaxd from
those who oppose his effort. KXNow the people must make
thair c¢chofcs, and they must make their choice knowm to
their alacted representatives in Congress."

, 10) Tha following statement by the Secyetary of Housing and Urban
| Development was available on March 29, 1973:

t
{
i

"All those umnseded new bills hesaded for the President’'s
dask from Congress—all the unworthy Pederal programs and
projects—arez guns pointed at the heads of American tax~
payers. Or more sccurately, they are pointed at the income
of the taxpayars-~ready to shoot them dosm. * ®* * Je liva in
histeric timee. The question is whether # % * ag g Hation
* & & wa will take sadvantage of the opportunity President
Nixon's vision and determination afford us. Right now, Con~
grass is getting all kinds of letters from apecial interest
groups. Those grows exe pleading thair own selfish causes,
1 think Congress sbould hear from all Americans on what the
President is trying to do vhatever their views may be. And
I say that regardlass of vhether thosa who contact theiy
Congrasonasn;y happen to be in agreemant with me.'

As indicated sbove, this i3 clearly an attempt to influence pending
legtnlation in violatfon of esction 608(a).\\ The violation, as noted above,
is not cured by tha disclaimsr of intent to iufluence that legislation in a
patticular fashion.

With regard to ths question of vhethar any Federal statute has been
violated, there is also for consideration section 701 of the Departments of
State, Justice, and Commerce, The Judiciary, and Related Agencies Appropri-
ttion Act, 1973, approved October 25, 1972, Pub. L. 92-544, 86 Stat. 1109.
Saction 701 provides that——

“No part of any appropristion contained in this Act shsall
b used for publicity or propaganda purposes not authoriged by
the Congress."

e have ganerally eongidered, in interpreting other statutss using esseatislly
the sams language ae section 701,fthat this language is intended to prevent
Publicity of a natura tending to emphasirg the importamce of the agency or
ictivity in question. 31 Comp. Geun, 3110953, We bave not found in the

Tce Dapartment or State Department matarial exsmined amy inscances of
Such salf-aggrandizing uses of the broadcast news service, Neme of the
Other agemcies examined are subject to seetion 701.1

-7 -
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We note farther that section 1913Vef title 18, United States Code,

' jrovides, in pertineat part, that:

"No part of the money appropristed by any enactwment of
Congress shall, in the sbeence of express authorization by
Congress, be used directly or indirectly to pay for say
personal service, advertigament, telegram, telaphone, letter,
printed or written matter, or other davice, intended or
designed to 1afluence in any wanner & MMaxber of Congresas, to
favor or oppose, by vote or othervwise, any legislation or
appropriation by Congreas, whwthar before er after ths intro-
duction of any bill or resolution proposing such legislation
or appropriation.”

° yhether expenditure of appropriated fumds for any of the rucorded nows

anouncements under conaideration herein is a vielation of 18 U.S.C. 1913i1s
properly a matter for consideration by the Daepartment of Justica since it
srovides for penal sanctioms and, coogequently, it would not be appropriate
for us to express an cpinlen thareon.

Finally, with raspect to the cost of the broadcast services, gaazerally
ve found that six agencies provided their prerecorded usws services over
conventional telaphone lines which require the ecaller to pay the toll,
including long-distance charges. Three agencies-—the Department of Trens-
portation (DOT), the Cost of living Councll (COLC), and HUD--used both
conventional and toll-free wida aresz talephone serviece (WATS) lines, while
the Environmsntal Protaction Agency (EPA) used WATS lines exclosively. The
cost incurred in previding toll-fres service to radio atations veried con~
siderably emong the agemcies as shown in tha table below:

Total aunnucal Average annuaal Avexage nunber

Fumbex of cost for coat per of calle
ency WATS lines KATS lines WATS 1ine received per day
Hup 2 $ 8,202 3 4,101 161
20T 2 7,800 3,900 102
coLc 3 35,808 11,936 117
EPA 3 27,808 9,269 228

(Amounts ehown for EPA were projected by GAD baned on contract costs incurred
during the first 13 weeks the service was provided.)

DOY and HUD used "measured”’ WATS lines which enabled the ageancies to
Use tha WATS linss for a given number of iours at @ fixed wonthly charge,
®d to pay an additional charge for each additional hour the WATS lines were
Usad. C0OLC and EPA each used a "full-tizme” WATS line in addition te wmeasured
YATS lines., rull-time WATS lines have ao limits on thelr usage, but they
03t considgrabiy more than seasured WATS linss.
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In view of the cost savings possible through the use of conventional
telephone lines, we believe that HUD, DOT, COLC and EPA should reevaluate
the need for providing toll-free telephone service. If it is found that
toll-free service is needed, COLC and EPA should reevaluate the need for
full-time WATS lines.

The action to be taken by our Office with respect to the expenditures
of appropriated funds in violation of law is limited to recovery of the
anounts 1llegally expended. While appropriated funds were used in comnec-~
tion with the preparation of news reports which were part of an effort to
influence directly pending legislation in the manner described, the amount
expended for each violation would have been relatively small and commingled
vith proper expenditures. In view of the small amounts involved, the diffi-
culty in determining the exact amount expended illegally as well as the
identity of any particular voucher involved, we believe that it would be
inappropriate for us to attempt to effect their recovery.

As you are aware, Senator Proxmire has also asked that we examine

into the practices of the Federal executive departments in providing pre-
recorded news reports to radio stations. As agreed with the Senator and
you, we will transmit to the Senator the identical information contained
in this report, after you have had an opportunity to examine it. We plan
. to make no further distribution of the report unless coples are specifically

requested, and then distribution will be made only after your approval has
been obtained or the report has been released publicly.

Sincerely yours,

(SIGNED) ELMER B. STAATS

Comptroller General
of the United States

Enclosures

Y ke
SR A
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ATTACHMENT ¥

RADID

FEDERAL AGENCIES INCLUDED IN _
REVIEW OF GOVERNMENT SUFPLILKD KEWS STORIES
JANUARY 1 -~ MAY 31, 1973

KEWS SERVICE PROVIDED DAILY

1.
3.

3
6.

8.
9.
' 10.

Depaxtment
Departognt
Departuant
Department
Dapertwenat
Department
Department
Dapartmant

of Agricultura

of Commyce

of Bealth, Education, and Welfare
of Bousing and Urbam Development
of the Interiax

of Laborx

of Trsausportation

of tha Traasury

Coat of Living Ceuncil
Environmental Protaction Ageacy

NEWS SERVICE PROVIDED PERIODICALLY

RADIO

1.

2.

) 3.
: 4.

5.

é.

7.

a.

Department

of Dafensa

Atonie Ensrgy Commission

Xationsl Aerconsutics and Space Administration
Suall Business Administration

Unitad States Postal Service

Depaxtmant of State

Geuarel Services Administration

Vetorans Aduinistration

B0 RADIO KEWS SERVICE PROVIDED

J 1.
2.
! 3.
s 4.
i 5.
f 6'-
| 7.
8!
9.
! 10.
v 1).
ul

Pepartment of Justice

Civil Aeronautics Board

Faderal Comimmications Cosmmission
FYaderal Maxitime Commdssion
Yedsral Yowsr Commisgion

Foderal Trada Commission
Interutate Commerce Cosmission
National Scisnce Poundation
Office of Econocmic Opporsunity
Sacurities sud Exchange Commission
United States Civil Service Cemnissicn
United States Information Ageney
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ESTIMATED COST OF PROVIDING
RADIC XEHS SERVICE

ESTIMATED ANROAL OPRBATIRG COSTS

MAJOR TOTAL
BQULPMENT TELEPRONE  ANNUAL 1/
AGENCY COSTS SALARTES LINES _COSTS

Departumsnt of

pepartuent of Agriculture § 5,774 § 63,350 3 1,491 § 64,841
pepartment of Coumavee 4,922 40,433 253 40,688

Dspartment of Health,
%ducation, and Welfere 13,829 23,088 960 24,048

Department of Houwing
aud Urban Deavelopment 6,267 21,014 8,501 29,515

Deparcuent of the Imterior 4,016 17,644 156 17,800

Departmaat of Labor 16,184 61,266 1,212 62,478

Transportaticn 6,4 23,035 8,210 31,255
Deparcwent of the Trossury 1,709 15,320 240 15,560
Cost of Living Couneil 2,754 6,200 36,103 40,303
Environmental Protection

Agency 2/ — —_ 6,952 13,776

Total annual costs do not include tha costs of expendable supplies or the
cost of mailing tapes to radio stations, .

Preracorded radic news services are performed for EPA by & contractor,
The amounts shown are the ¢osts inevrred under the contrset for the first
13 weeaks.






