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truck used on a farm for farming pur-
poses is also used on the highways, gas-
oline used in connection with operating
the truck on the highways is not taken
into account in computing the credit
or payment.

(2) For purposes of determining the
allowable credit or payment in respect
of gasoline used on a farm for farming
purposes, gasoline on hand shall be
considered used in the order in which it
was purchased. Thus, if the owner, ten-
ant, or operator of a farm has on hand
gasoline acquired in two purchases
made at different times and subject to
different rates of tax, in determining
credit or payment for gasoline used on
a farm for farming purposes, it will be
assumed that the gasoline purchased
first was the first gasoline used, and
the rate applicable to that purchase
will apply in determining the credit or
payment, until all that gasoline is ac-
counted for.

[T.D. 8043, 50 FR 32035, Aug. 8, 1985]

§ 48.6420–2 Time for filing claim for
credit or payment.

(a) In general. A claim for credit or
payment described in § 48.6420–1 with
respect to gasoline used after June 30,
1965, on a farm for farming purposes,
shall cover only gasoline used during
the taxable year on a farm for farming
purposes. Therefore, gasoline on hand
at the end of a taxable year as, for ex-
ample, in fuel supply tanks of farm ma-
chinery or in storage tanks or drums,
must be excluded from a claim filed for
that taxable year (but may be included
in a claim filed for a later taxable year
if used during that later year on a farm
for farming purposes). Gasoline used
during a taxable year may be covered
by a claim filed for that taxable year
although the gasoline was not paid for
at the time the claim is filed. For pur-
poses of applying this section, a gov-
ernmental unit or exempt organization
described in § 48.6420–1 (c) is considered
to have as its taxable year, the cal-
endar year or fiscal year on the basis of
which it regularly keeps its books; see
paragraph (h) of this section.

(b) Time for filing. (1) A claim for
credit with respect to gasoline used on
a farm for farming purposes shall not
be allowed unless it is filed no later
than the time prescribed by section

6511 and the regulations thereunder for
filing a claim for credit or refund of in-
come tax for the particular taxable
year.

(2) A claim for payment of a govern-
mental unit or exempt organization de-
scribed in § 48.6420–1(c) must be filed no
later than 3 years following the close of
its taxable year. (See paragraph (h) of
this section.)

(3) See § 301.7502–1 of this chapter
(Regulations on Procedure and Admin-
istration) for provisions treating time-
ly mailing as timely filing and
§ 301.7502–1 of this chapter for time for
performance of an act where the last
day falls on Saturday, Sunday, or a
legal holiday.

(c) Limit of one claim per taxable year.
Not more than one claim may be filed
under section 6420 by any person with
respect to gasoline used during the
same taxable year.

(d) Form and content of claim—(1)
Claim for credit. (i) The claim for credit
with respect to gasoline used on a farm
for farming purposes must be made by
attaching a Form 4136 to the income
tax return of an individual or a cor-
poration. Form 4136 must be executed
in accordance with the instructions
prescribed for the preparation of the
form. A partnership may not file Form
4136. When a partnership files Form
1065, U.S. Partnership Return of In-
come, it must include a statement
showing how many gallons of gasoline
are allocated to each partner and the
use made of the gasoline.

(ii) If an individual dies during the
taxable year, the claim for credit may
be made only for that portion of the in-
dividual’s taxable year ending with the
date of death. If a sole proprietorship,
a partnership or corporation is termi-
nated or liquidated during the taxable
year, the claim for credit may be made
only for the portion of its year ending
with the date of the termination or liq-
uidation.

(2) Claim for payment. The claim for
payment with respect to gasoline used
on a farm for farming purposes by a
governmental unit or exempt organiza-
tion described in § 48.6420–1(c) must be
made on Form 843 in accordance with
the instructions prescribed for the
preparation of the form. The claim by
such a unit or organization must be
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filed with the service center for the in-
ternal revenue region in which the
principal place of business or principal
office of the claimant is located.

[T.D. 8043, 50 FR 32035, Aug. 8, 1985]

§ 48.6420–3 Exempt sales; other pay-
ments or refunds available.

(a) Exempt sales. Credits or payments
are allowable only for gasoline that
was sold by the producer or importer in
a transaction that was subject to tax
under section 4081. No credit or pay-
ment shall be allowed or made under
§ 48.6420–1 with respect to gasoline
which was exempt from the tax im-
posed by section 4081. For example, a
State or local government may not file
a claim with respect to any gasoline
which it purchased tax free from the
producer, even though the State or
local government used the gasoline on
a farm for farming purposes. Similarly,
payment may not be made with respect
to gasoline purchased by a State tax
free for its exclusive use, as provided in
section 4221, which is used on a State
prison farm for farming purposes.

(b) Other payments or refunds avail-
able. Any amount which, without re-
gard to the second sentence of section
6420(d) and this paragraph (b), would be
allowable as a credit or payable to any
person under § 48.6420–1 with respect to
any gasoline is reduced by any other
amount which is allowable as a credit
or payable under section 6420, or is re-
fundable under any other provision of
the Code, to any person with respect to
the same gasoline. Thus, a person who
is the ultimate purchaser of gasoline
may not file a claim for credit or pay-
ment with respect to that gasoline if
another person is entitled to claim a
payment, credit, or refund with respect
to the same gasoline. For example, a
State or local government may not file
a claim for payment if it has executed,
or intends to execute, a written con-
sent to enable the producer to claim a
credit or refund for the tax that was
paid. See, for example, §§ 48.6416(a)–
3(b)(2), 48.6416(b)(2)–2(d), and
48.6416(b)(2)–3(b)(1).

[T.D. 8043, 50 FR 32036, Aug. 8, 1985]

§ 48.6420–4 Meaning of terms.
For purposes of the regulations under

section 6420, unless otherwise expressly
indicated—

(a) Used on a farm for farming pur-
poses. The term ‘‘used on a farm for
farming purposes’’ applies only to gaso-
line which is used (1) in carrying on a
trade or business of farming, (2) on a
farm in the United States, and (3) for
farming purposes. Gasoline used in an
aircraft will qualify if its use otherwise
satisfies these requirements. For the
meaning of the term ‘‘trade or business
of farming,’’ see paragraph (b) of this
section. For the definition of the term
‘‘farm,’’ see paragraph (c) of this sec-
tion. For the definition of the term
‘‘farming purposes,’’ see paragraphs (d)
through (g) of this section. The term
‘‘United States’’ has the meaning as-
signed to it by section 7701(a)(9).

(b) Trade or business of farming. A per-
son will be considered to be engaged in
the trade or business of farming if the
person cultivates, operates, or manages
a farm for gain or profit, either as an
owner or a tenant. A person engaged in
forestry or the growing of timber is not
thereby engaged in the trade or busi-
ness of farming. A person who operates
a garden plot, orchard, or farm for the
primary purpose of growing produce for
the person’s own use is not considered
to be engaged in the trade or business
of farming. Generally, the operation of
a farm does not constitute the carrying
on of a trade or business if the farm is
occupied by a person primarily for resi-
dential purposes or is used primarily
for pleasure, such as for the entertain-
ment of guests or as a hobby.

(c) Farm. The term ‘‘farm’’ is used in
its ordinary and accepted sense, and
generally means land used for the pro-
duction of crops, fruits, or other agri-
cultural products or for the sustenance
of livestock or poultry. The term ‘‘live-
stock’’ includes cattle, hogs, horses,
mules, donkeys, sheep, goats, and cap-
tive fur-bearing animals. The term
‘‘poultry’’ includes chickens, turkeys,
geese, ducks, and pigeons. Thus, a farm
includes livestock, dairy, poultry, fish,
fruit, fur-bearing animals, and truck
farms, plantations, ranches, nurseries,
ranges, orchards, feed yards for fat-
tening cattle, and greenhouses and
other similar structures used primarily
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