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a court of competent jurisdiction in a
bankruptcy or insolvency proceeding.

(c) Evidence to be submitted by claim-
ant. No claim for credit of refund of an
overpayment, within the meaning of
section 6416(b)(5) and paragraph (b) of
this section, of tax under section
4216(d)(1) shall be allowed unless the
person who paid the tax submits with
the claim a statement supported by
sufficient available evidence, indi-
cating—

(1) The name and address of the per-
son to whom the installment account
was sold,

(2) The amount of tax due under sec-
tion 4216(d)(1) by reason of the sale of
the installment account, the amount of
the tax paid under section 4216(d)(1)
with respect to the sale, and the date
of payment,

(3) The amount for which the install-
ment account was sold,

(4) The amount which was repaid or
credited to the purchaser of the ac-
count by reason of the return of the ac-
count to the person claiming the credit
or refund, and

(5)(i) The fact that the amount repaid
or credited to the purchaser of the ac-
count was so repaid or credited pursu-
ant to the agreement under which the
account was sold, and

(ii) The fact that the account was re-
turned to the manufacturer pursuant
to that agreement.

[T.D. 8043, 50 FR 32033, Aug. 8, 1985]

§ 48.6416(c)–1 Credit for tax paid on
tires or, prior to January 1, 1984,
inner tubes.

(a) Allowance of credit against tax on
sale of taxable article. If tax has been
paid under section 4071 on the sale, or
under section 4218 on the use, of a tire
or inner tube, and the manufacturer of
a another article taxable under chapter
32 sells the tire or inner tube on or in
connection with the sale of that other
article, a credit in respect of the tire or
inner tube is allowable under section
6416(c) against the tax imposed on the
sale of that other article. The amount
of the credit is to be determined as pro-
vided in paragraph (b) or (c) of this sec-
tion.

(b) Tires or tubes purchased by manu-
facturer of the other article. If the manu-
facturer of the other article purchased

the tire or inner tube tax-paid, the
amount of the credit shall be deter-
mined by applying to the purchase
price of the tire or inner tube the per-
centage rate of tax applicable to the
sale of the other article. For this pur-
pose, the purchase price shall be deter-
mined by including any tax passed on
to the manufacturer and, in the case of
a tire, by excluding any part of the
price attributable to the metal rim or
rim base. For example, if the selling
price of an automobile truck is $24,000,
tax equivalent to 10 percent of the
price (i.e., $2,400) is imposed under sec-
tion 4601(a) on the sale (before April 1,
1983) of the automobile truck. If the
tires or inner tubes sold on or in con-
nection with the automobile truck are
purchased by the manufacturer of the
automobile truck for $1,500 (computed
as provided in this paragraph) a credit
of $150 (10 percent of $1,500) is allowable
against the tax imposed on the sale of
the automobile truck.

(c) Tires or tubes manufactured by man-
ufacturer or other articles. If the manu-
facturer of the other article is also the
manufacturer of the tire or inner tube
and incurs tax liability under section
4218 on the use by that manufacturer of
the tire or inner tube, the amount of
the credit shall be determined by ap-
plying to the fair market price of the
tire or inner tube, the percentage rate
of tax applicable to the sale of the
other article. For this purpose, the fair
market price of the tire or inner tube
shall be the price at which the same or
similar tires or inner tubes are sold by
manufacturers of tires or inner tubes
in the ordinary course of trade, as de-
termined by the Commissioner, and by
excluding, in the case of a tire, any
part of the price attributable to the
metal rim or rim base. The determina-
tion of the Commissioner shall be made
in the same manner as determinations
made under section 4218.

(d) Other applicable rules. (1) For pur-
poses of this section, the term ‘‘manu-
facturer’’ includes the original manu-
facturer of the other article and any
succeeding purchaser of the article who
further manufactures the article so as
to become liable as a manufacturer of
an article taxable under chapter 32.
Therefore, the credit provided by sec-
tion 6416(c) and this section is available
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both to the original manufacturer of
the other article and also to every suc-
ceeding purchaser of that article who
sells that article on or in connection
with, or with the sale of, another arti-
cle taxable under chapter 32.

(2) No interest shall be paid on any
credit allowed under this section.

(3) If credit is not claimed under this
section against the tax applicable to
the sale of the other article, the manu-
facturer of the other article may claim
refund of an amount equivalent to the
credit or may claim credit on any re-
turn of tax under this subpart subse-
quently filed.

[T.D. 8043, 50 FR 32034, Aug. 8, 1985]

§ 48.6416(e)–1 Refund to exporter or
shipper.

(a) In general. Any payment of tax
imposed by sections 4041, 4051 or chap-
ter 32 that is determined to be an over-
payment within the meaning of section
6416(b)(2) (A) or (E), section
6416(b)(3)(C) (prior to January 7, 1983),
or section 6416(b)(4), and the regula-
tions thereunder, by reason of the ex-
portation of any article may be re-
funded to the exporter or shipper of the
article pursuant to section 6416(c) of
this section, if—

(1) The exporter or shipper files a
claim for refund of the overpayment,
and

(2) The person who paid the tax
waives the right to claim credit or re-
fund of the tax.
No interest shall be paid on any refund
allowed under this section. For provi-
sions relating to the evidence required
in support of a claim under this para-
graph (a), see § 301.6402 of this chapter
(Regulations on Procedure and Admin-
istration) and paragraph (b) of this sec-
tion.

(b) Supporting evidence required. No
claim for refund of any overpayment of
tax to which this section applies shall
be allowed unless the exporter or ship-
per submits with that claim proof of
exportation in the form prescribed by
the regulations under section 4221, and
a statement, signed by the person who
paid the tax, showing—

(1) That the person who paid the tax
waives the right to claim credit or re-
fund of the tax,

(2) In the case of an overpayment de-
termined under section 6416(b)(2)(A)
and paragraph (b) of § 48.6416(b)(2)–2 in
respect of a truck, bus, tractor, etc.,
taxable under section 4061(a), that, pur-
suant to section 6416(g), the person who
paid the tax possessed at the time that
person shipped the article or at the
time title to the article passed to that
perons’s vendee, whichever is earlier,
evidence that the article was to be ex-
ported to a foreign country or shipped
to a possession of the United States.

(3) The amount of tax paid on the
sale of the article and the date of pay-
ment, and

(4) The internal revenue service of-
fice to which the tax was paid.

[T.D. 8043, 50 FR 32034, Aug. 8, 1985]

§ 48.6416(f)–1 Credit on returns.

Any person entitled to claim refund
of any overpayment of tax imposed by
section 4041, 4042, 4051 or chapter 32
may, in lieu of claiming refund of the
overpayment, claim credit for the over-
payment on any return of tax under
this subpart subsequently filed. Any
such credit claimed on a return must
be supported by the evidence pre-
scribed in the applicable regulations in
this subpart and § 301.6402 of this chap-
ter (Regulations on Procedure and Ad-
ministration).

[T.D. 8043, 50 FR 32034, Aug. 8, 1985]

§ 48.6416(h)–1 Accounting procedures
for like articles.

(a) Identification of manufacturer. In
applying section 6416 and the regula-
tions thereunder, a person who has pur-
chased like articles from various man-
ufacturers may determine the par-
ticular manufacturer from whom that
person purchased any one of those arti-
cles by a first-in-first-out (FIFO) meth-
od, by a last-in-first-out (LIFO) meth-
od, or by any other consistent method
approved by the district director. For
the first year for which a person makes
a determination under this section, the
person may adopt any one of the fol-
lowing methods without securing prior
approval by the district director.

(1) FIFO method.
(2) LIFO method.
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